
104 STAT. 4844 PUBLIC LAW 101-647-NOV. 29, 1990 

t~"'rc Gun·Free School 
Zones Act of 
1990. 
18 USC 921 note. 

pursuant to Federal law and funding under subsection (a)(3), a 
private entity sha11-

"(A) be located in a district that has been designated as 
needing additional Federal detention facilities pursuant to para· 
graph (1); 

/I(B) meet the standards of the American Correctional 
Association: 

/I(C) comply with all applicable State and local laws and 
regulationsj 

"(D) have approved fhe, security, escape, and riot plans: and 
/I(E) comply with any other regulations that the Marshals 

Service deems appropriate. 
1/(3) The United States Marshals Service shall provide an oppor­

tunity for public comment on a contract under subsection (a)(3).". 
---, .. , ,--dr' ~.. , ; 

·SEC. 1702. GUN·FREE SCHOOL ZONES ACT OF 1990. 

. '(a)- SHORT TITLE.~This- section may be 'cited as the I/Gun·Free 
School Zones Act of 1990". 

(b) PROHIBITIONS AGAINST POSSESSION OR DISCHARGE OF A FIREARM 
IN A SCHOOL ZONE.-

(1) IN GENERAL.-Section 922 of title 18, United States Code, is 
amended by adding at the end the following new subsection: 

l/(q)(l)(A) It shall be unlawful for any individual knowingly to 
possess a firearm at a place that the individual knows, or has 
reasonable cause to believe, is a school zone. 

I/(B) Subparagraph (A) shall not apply to the possession of a· 
firearm-

"(i) on private property not part of school grounds; 
/I(ii) if the individual possessing the firearm is licensed to do 

so by the State in which the school zone is located or a political 
subdivision of the State, and the law oft:he State or political 
subdivision requires that, before an individual obtain such a 
license, the law enforcement authorities of the State or political 
subdivision verify that the individual is qualified under law to 
receive the license; 

lI(iii) which is-
11(1) not loaded; and 
I/(II) in a locked container, or a locked firearms rack 

which is on a motor vehicle: 
/I(iv) by an individual for use in a program approved by a 

school 1n the school zone: 
/I(v) by an individual in accordance with a contract entered 

into between a school in the school zone and the individual or 
an employer of the individual; 

/I(vi) by a law enforcement officer acting in his or her official 
capacity: or 

"(vii) that is unloaded and is possessed by an illdividual while 
traversing school premises for the purpose of gaining access to 
public or private lands open to hunting, if the entry on school 
premises is authorized by school authorities. 

"(2)(A) Except as provided in subparagraph (B), it shall be unlaw­
ful for any person, knowingly or with reckless disregard for' the 
safety of another, to discharge or attempt to discharge a firearm at a 
place that the person knows is a school zone, 

II(B) Subparagraph (A) shall not apply to the discharge of a 
firearm-

/I(i) on private property not part of school grounds; 
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"(ii) as part of a program approved by a school in the school 
zone, by an individual who is participating in the program; 

lI{iii) by an individual in accordance with a contract entered 
jnto between a school in a school zone and the individual or an 
employer of the individual; or 

"(iv) by a law enforcement officer acting in his or her official 
capacity. 

, "(3) Nothing in this subsection shall be construed as preempting 
'or preventing a State or local qovernment from enacting a statute 
establishing gun-free school zones as provided in this subsection.". 
" (2) DEFINITIONs.-Section 921(a) of such title is amended by 

adding at the end thereof the following new paragraphs: 
"(25) The term 'school zone' means-

II(A) in, or on the grounds of, a public, parochial or 
private school; or 

"(B) within a distance of 1,000 feet from the grounds of a 
public, parochial or private school. 

1/(26) The term 'school' means a school which provides ele­
mentary or secondary education, as determined under State 
law. 

'1(27) The term 'motor vehicle' has the meaning given such 
term in section 10102 of title 49, United States Code.". 

(3) PENALTY.-Section 924(a) of such title is amended by 
adding at the end thereof the following new paragraph: 

, "(4) Whoever violates section 922(q) shall be fined not more than 
$5,000, imprisoned for not more than 5 years, 01' both. Notwithstand­
ing any other provision of law, the term of imprisonment imposed 
under this paragraph shall not run concul":'ently wUh any other 
term of imprisonment imposed under any other provision of law. 
Except for the authorization of a term of imprisonment of not more 
than 5 years made ill this paragraph, for the purpose of any other 
law a violation of section 922(q) shall be deemed to be a mif.· 
demeanor." . 
{ (4) EFFECTIVE DATE.-The amendments made by this section 18 USC 921 note. 
, shall apply to conduct engaged in after th~ end of the 60-day 

period beginning on the date of the enactment of this Act. 
(5) GUN-FREE ZONE SIGNs.-Fedeml, State, and local authori- 18 USC 922 note. 

ties are encouraged to cause signs to be posted around school 
zones giving warning of prohibition of the possession of firearms 
in a school zone. 

SEC. 1703. REPORT ON MANDATORY MINIMUM SENTENCING PROVISIONS. 

(a;) REPORT.--Not less than six months after the date of enactment 
Jfthis Act, the United States Sentencing Commission shall transmit 
to the respective Judiciary Committees of the Senate and House of 
Representatives a report on mandatory minimum sentencing provi­
~ions in Federal law. 
~ (b) COMPONENTS OF REPORT.-The repol't mandated by subsection 
,a) shall include: 
. (1) a compilation of all mandatory minimum sentencing provi-

sions in Federal law; 
(2) an assessment of the effect of mandatory minimum 

sentencing provisions on the goal of eliminating unwarranted 
sentencing d~Jparity; 

(3) a projection of the impact of mandatory minimum sentenc­
ing provisions on the Federal prison population; 
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45 USC 446. 

(4) an assessment of the compatibility of mandatory minimum 
sentencing provisions and the sentencing guidelines system 
established by the Sentencing Reform Act of 1984; 

(5) a description of the interaction between m'lndatol'Y mini­
mum sentencing provisions and plea agreements; 

(6) a detailed empirical research study of the effect of manda­
tory minimum penalties in the Federal system; 

(7) a dIscussion of mechanisms other than mandatory mini­
mum sentencing laws by which Congress call express itself with 
respect to sentencing policy, such as: 

(A) specific statutory instructions to the Sentencing 
Commission; 

(B) general statutory instructions to the Sentencing 
Commission; 

(C) increasing or decreasing the maximum sentence au­
thorized for particular crimes; 

(D) Sense of Congress resolutions; and 
(8) any other information that the Commission would contrib­

ute to a thorough assessment of mandatory minimum sentenc­
ing provisions. 

(c) AMENDMENT OF REPORT.-The Commission may amend or 
update the report mandated by subsection (a) at any time after its 
transmittal. 

SEC. 1704. RAILROAD POLICE OFFICERS. 

A railroad police officer who is employed by a rail carrier and 
certified or commissioned as a police officer under the laws of any 
State shall, in accordance with regulations issued by the Secretary 
of Transportation, be authorized to enforce the laws of any jurisdic­
tion in which the rail carrier owns property, for the purpose of 
protecting-

(1) the employees, passengers, or patrons of the rail carrier; 
(2) the property, equipment, and facilities owned, leased, oper­

ated, or maintained by the rail carrier; 
(3) property moving in interstate or foreign commerce in the 

possession of the rail carrier; and 
(4) personnel, equipment, and materials moving via railroad 

that are vital to the national defense, to the extent of the 
authority of a police officer properly certified or commissioned 
under the laws of that jurisdiction. 

TITLE XVIII-CORRECTIONAL OPTIONS 
INCENTIVES AMENDMENTS 

SEC. 1801. CORRECTIONAL OPTIONS GRANTS. 

(a) AUTHORITY To MAKE GRANTS.-Subpart 2 of part E of title I of 
the Omnibus Crime and Safe Streets Act of 1968 (42 U.S.C. 3760 et 
seq.) is amended-

(1) by inserting after the heading relating to subpart 2 the 
following: 

I 
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"CHAPTER A-GRANTS TO PUBLIC AND PRIVATE 
ENTITIES". 

(2) in secti.on 510 by striking "subpart" each place it appears 42 USC 3760. 
and inserting "chapter", 

(3) in section 511- 42 USC 3761. 
(A) in the heading by striking "DISCRETIONARY", and 
(B) by inserting "(other than chapter B of this subpart)" 

after IIthis part", 
(4) in section 513- 42 USC·3763. 

(A) in subsection (a)(l) by inserting "or 515" after 1/511", 
and 

(B) in subsection (b) by inserting "applicable" after "all 
the" each place it appears, 

(5) in section 514(2) by striking "public agency or private 42 USC 3764. 
nonprofit organization within which the program or project has 
been conducted" and inserting "applicant that conducts such 
program or project" I • 

(6) by redesignating sections 513 and 514 as sections 517 and 
518, respectively, and 

(7) by inserting after section 512 the following: 

"CHAP'fER B-GRANTS TO PUBLIC AGENCIES 

I/CORRECTIONAL OPTIONS GRANTS 

"SEC. 515. (a) The Director, in consultation with the Director of 42 USC 3762a. 
the National Institute of Corrections, may make-

"(1) 4 grants in each fiscal year, in various geographical areas 
throughout the United States, to public agencies for correc­
tional options (including the cost of construction) that provide 
alternatives to traditional modes of incarceration and offender 
release programs-

"(A) to provide more appropriate intervention for youth- Juvenile 
ful offenders who are not career criminals, but who, with- delinquency. 
out such intervention, are likely to become career criminals 
or more serious offenders; 

I/(B) to provide a degree of secu.rity and discipline appro­
priate for the offender involved; 

I/(C) to provide diagnosis, and treatment and services 
(including counseling, substance abuse treatment, edu­
cation, job training and placement assistance while under 
correctional supervision, and linkage to similar outside 
services), to increase the success rate of offenders who 
decide to pursue a course of lawful and productive conduct 
after release from legal restraint; 

"(D) to reduce criminal recidivism by offenders who re­
ceive punishment through such alternatives; 

"(E) to reduce the cost of correctional services and facili­
ties by reducing criminal recidivism; and 

"(.It') to provide work that promotes development of indus­
trial and service skills in connection with a correctional 
option; 

"(2) grants to private nonprofit organizations-
"(A) for any of the purposes specified in subparagraphs 

(A) through (F) of paragraph (1); 
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42 USC 3762b. 

Regulations. 

Reports. 

"(B) to undertake educational and training programs for 
criminal justice personnel; 

II(C) to provide technical assistance to States and local 
units of government; and 

II(D) to carry out demonstration projects which, in view of 
previous research or experience, are likely to be a success in 
more than one jurisdiction; 

in connection with a correctional option (excluding the cost of 
construction); and 

"(3) grants to public agencies to establish, operate, and sup­
port boot camp prisons. 

"(b) The selec~ion of applicants to receive grants under subsection 
(a)(l) and (2) shall be based on their potential for developing or 
testing various innovative alternatives to traditional modes of incar­
ceration and offender release programs. In selecting the applicants 
to receive grants under subsection (a)(3), the Director shall-

11(1) consider the overall quality of an applicant's shock incar­
ceration program, including the existence of substance abuse 
treatment, drug testing, counseling literacy education, voca­
tional education, and job training programs during incarcer­
ation or after release; and 

1t(2) give priority to States that clearly demonstrate that the 
capacity of their correctional facilities is inadequate to 
accommodate the number of individuals who are convicted of 
offenses punishable by a term of imprisonment exceeding 1 
year. 

II(C) The Director shall consult with the Commission on Alter­
native Utilization of Military Facilities created by Public Law 
100-456 in order to identify military facilities that may be used as 
sites for correctional programs receiving assistance under this 
chapter. 

"ALLOCATION OF FUNDS; ADMINISTRATIVE PROVISIONS 

IISEC. 516. (a) Of the total amount appropriated for this chapter in 
any fiscal year, 80 percent shall be used to make grants under 
section 515(a)(1), 10 percent for section 515(a)(2), and 10 percent for 
section 515(a)(3). 

"(b) A grant made under section 515(a)(1) or (a)(3) may be made for 
an amount up to 75 percent of the cost of the correctional option 
contained in the approved application. 

"(C) The Director shall-
"(1) not later than 90 days after funds are first appropriated 

to carry out this chapter, issue rules to carry out this chapter: 
and 

1t(2) not later than 180 days after funds are first appropriated 
to car9:, out this chapter-

I(A) submit to the Speaker of the House of Representa­
tives and the President pro tempore of the Senate, a repor.t 
describing such rules; and 

"(B) request applications for grants under this chapter. 

"CHAPTER C-GENERAL REQUIREMENTS". 
(b) EVALUATION.-Section 520(a)(2) of title I of the Omnibus Crime 

Control and Safe Streets Act of1968 (42 U.S.C. 3766(a)(2» is amended 
by striking "section 511" and inserting "sections 511 and 515". 
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(c) DEFINI'1'ION.-Section 901(a) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 3791(a» is amended­

(1) in paragraph (20) by striking /land" at the end, 
(2) in paragraph (21) by striking the period at the end, and 
(3) by adding at the end the following: 
11(22) 'correctional option' includes community-based incar­

ceration, weekend incarceration, boot camp prison, electronic 
monitoring of offenders, intensive probation, and any other 
innovative punishment designed to have the greatest impact on 
offenders who can be punished more effectively in an environ­
ment other than a traditional correctional facility; and 

11(23) 'boot camp prison' includes a correctional facility in 
which inmates are required to participate in a highly 
regimented program that provides strict discipline, physical 
training, and hard labor, together with extensive rehabilitative 
activities and with educational, job training, and drug treat­
ment support.". 

(d) TECHNICAL AMENDMENTs.-The table of contents of title I of 
the Omnibus Crime and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.) is amended-

(1) by inserting after the heading relating to subpart 2 of part 
E the following; 

"Chapter A-Grants to Public and Private Entities", 
(2) in the item relating to section 511 by striking IIdiscre­

tionary", and 
(3) by striking the items relating to sections 513 and 514, and 

inserting the following: 

"CHAI'TER B-GRANTS TO PUBLIC AGENCIES 

"Sec. 515. Correctional options grants. 
"Sec. 516. Allocation of funds; administrative provisions. 

"CHAI'TER C-GENERAL REQUIREMENTS 

"Sec. 517. Application requirements. 
"Sec. 518. Period of award.". 

(e) CONFORMING AMENDMENTS.-Section 1001(a) of title I of the 
Omnibus Crime and Safe Streets Act of 1968 (42 U.S.C. 3793(a» is 
amended by inserting after paragraph (5) the following: 

1/(6) There are authorized to be appropriated $220,000,000 for fiscal Appropriation 
year 1991 and such sums as may be necessary for fiscal year 1992 to authorization. 
carry out chapter B of subpart 2 of part E of this title.". 

SEC. 1802. CONVEYANCE OF PROPERTY AND FACILITIES AT MILITARY 
INSTALLATIONS. 

(a) IN GENERAL.-Chapter 159 of title 10, United States Code, is 
amended by adding at the end the following: 

"§ 2693. Conveyance of certain property 
H(a) Except as provided in subsection (b), before any real property 

or facility of the United States that is under the jurisdiction of any 
department, agency, or instrumentality of the Department of De­
fense is determined to be excess to the needs of such department, 
agency, or instrumentality, the Secretary shall-

11(1) provide adequate notification of the availability of such 
real property or facility within the Department of Defense; 
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42 USC 3759. 

Reports. 

1t(2) if the real property or facility remains available after 
such notification, notify the Attorney General of its availability; 
and 

"(3) if the Attorney General certifies that a determination has 
been made b:r the Director of the Bureau of Justice Assistance 
within the Department of Justice to utilize the real property or 
facility under the correctional options program carried out 
under section 515 of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968, convey the real property or facility, 
without reimbursement, to the public agencies referred to in 
section 515(a)(1) or 515(a)(3) of title I of such Act for such 
utilization. 

It(b) The provisions of this section shall not apply-
"(1) to real property and facilities to which title II of the 

Defense Authorization Amendments and Base Closure and Re­
ali~nment Act (Public Law 100-526) is applicable; and 

, (2) during any portion of a fiscal year after four conveyances 
have been made under this section in such fiscal year.". 

(b) CLERICAJ.. AMENDMENT.-The table of sections at the beginning 
of such chapter is amended by adding at the end the following: 
"2693. Conveyance of certain property.". 

SEC. 1803. IMPROVEMENT OF CRIMINAl., JUSTICE RECORDS. 

(a) AMENDMENT.-Subpart 1 of part E of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U,S.C. 3711 et seq.) is 
amended by adding at the end the following: 

"IMPROVEMENT OF CRIMINAL JUSTICE RECORDS 

"SEC. 509. (a) Subject to subsection (d), each State which receives 
funds under section 506 in a fiscal year shall allocate not less than 5 
percent of such funds to the improvement of criminal justice 
records. 

"(b) The improvement referred to in subsection (a) shall include­
"(1) the completion of criminal histories to include the final 

dispositions of all arrests for felony offenses; 
"(2) the full automation of all criminal justice historles and 

fingerprint records; and 
"(3) the frequency and quality of criminal history reports to 

the Federal Bureau of Investigation. 
"(c) The Director, in consultation with the Director of the Bureau 

of Justice Statistics, shall establish guidelines for the fulfillment of 
the requirements specified in subsections (a) and (b) of this section. 

It(d) In accordance with such guidelines as the Director shall issue 
and on the request of a State, the Director may-

"(1) waive compliance with subsection (a) by such State; or 
"(2) authorize such State to reduce the minimum amount 

such State is required to allocate under suboection (a); 
if the Director, in the discretion of the Director, finds that the 
quality of the State's criminal justice records does not warrant 
expending the amount allocated under subsection (a).". 

(b) TECHNICAL AMENDMENT.-The table of contents of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3711 
et seq.) is amended by inserting after the item relating to section 508 
the following: 
"Sec, 509, Improvement of criminal justice records,", 
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(c) ApPLICATION OF AMENDMENTs.-'I'he amendments made by this 
action shall not apply with respect to any fiscal year beginning 
_ efore the date of the enactment of this Act. 

~EC. 1804. TESTI;'W CERTAIN SEX OFFENDERS FOR HUMAN 
IMMUNODEFICIENCY VIRUS. 

Section 506 of title I of the Omnibus Crime Control and Safe 
_'treets Act of 1968 (42 U.S,C. 3756) is amended-

(1) in subsection (a)(l) by striking I/subsection (e)" and insert­
ing Iisubsections (e) and (0", 

(2) by redesignating subsection (0 as subsection (g), and 
(3) by inserting after subsection (e) the following: 

11(0(1) For any fiscal year beginning more than 2 years after the 
Afective date of this subsection-

I/(A) 90 percent of the funds allocated under subsection (a), 
taking into consideration subsection (e) but without regard to 
this subsection, to a State described in paragraph (2) shall be 
distributed by the Director to such State; and 

I/(B) 10 percent of such amount shall be allocated equally 
among States that are not affected by the operation of subpara­
graph (A). 

11(2) Paragraph (l)(A) refers to a State that does not have in effect, 
_nd does not enforce, in such fiscal year, a law that requires the 
...'tate at the request of the victim of a sexual act-

II(A) to administer, to the defendant convicted under State 
law of such sexual act, a test to detect in such defendant the 
presence of the etiologic agent for acquir£'d immune deficiency 
syndrome; 

II(B) to disclose the results of such ted 6') ,mch defendant and 
to the victim of such sexual act; and 

"(C) to provide to the victim of such s-exual act counseling 
regarding HIV disease, HIV testing, in accordance with ap­
plicable law, and referral for appropriate health care and sup­
port services. 

1/(3) For purposes of this subsection-
I/(A) the term Iconvicted' includes adjudicated under juvenile 

proceedings; and 
I/(B) the term Isexual act' has the meaning given such term in 

subparagraph (A) or (B) of section 2245(1) of titl(1 18, United 
States Code.". 

TITLE XIX-ANABOLIC STEROIDS 
CONTROL ACT OF 1990 

:3EC. 1901. SHORT TITLE. 

42 USC 3759 
note. 

Anabolic 
Steroids Control 
Act of 1990. 

This Act may be cited as the "Anabolic Steroids Control Act of 21 USC 801 note. 
1990". 

:EC. 1902. ANABOLIC STEROID PENALTIES. 

(a) ADDITION OF ANABOLIC STEROIDS TO SCHEDULE lIT.-Schedule ITI 
Jfsection 202(c) of the Controlled Substances Act (21 U.S.C. 812(c» is 
_mended by adding at the end the following; 

"(e) Anabolic steroids.". 
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(b) DEFINI'l'ION OF ANABOLIC STERoID.-Section 102 of the Con­
trolled Substances Act (21 U.S.C. 802) is amended by adding at the 
end the following: 

"(41)(A) The term 'anabolic steroid' means any drug or hor­
monal substance, chemically and pharmacologically related to 
testosterone (other than estrogens, progestins, and 
corticosteroids) that promotes muscle growth, and includes-

"(i) boldenone, 
1I(ii) chlorotestosterone, 
"(iii) clostebol, 
lI{iv) dehydrochlormethyltestosterone, 
"~ev) dihydrotestosterone, 
/I(vi) drostanolone, 
"(vii) ethylestrenol, 
"(viii) fluoxymesterone, 
"(ix) formebulone, 
"(x) mesterolone, 
"(xi) methandienone, 
"(xii) methandranone, 
"(xiii) methandriol, 
"(xiv) methandrostenolone, 
"(xv) mcthenolone, 
"(xvi) methyltestosterone, 
"(xvii) mibolerone, 
"(xviii) nandrolone, 
"(xix) norethandrolone, 
"(xx) oxandrolone, 
"(xxi) oxymesterone, 
"(xxii) oxymetholone, 
"(xxiii) stan010ne, 
"(xxiv) stanozolol, 
"(xxv) testolactone, 
"(xxvi) testosterone, 
"(xxvii) trenbolone, and 
"(xxviii) any salt, estel', or isomer of a drug or substance 

described or listed in this paragraph, if that salt, ester, or 
isomer promotes muscle growth. 

"(B)(i) Except as provided in clause (ii), such term does not 
include an anabolic steroid which is expressly intended for 
administration through implants to cattle or other nonhuman 
species and which has been approved by the Secretary of Health 
and Human Services for such administration. 

"(ii) If any person prescribes, dispenses, or distributes such 
steroid for human use, such person shall be considered to have 
prescribed, dispensed, or distributed an anabolic steroid within 
the meaning of subparagraph (A).". 

21 USC 829 note. (c) EFFECT OF SCHEDULING ON PRESCRIPTIONs.-Any prescription 
for anabolic steroids subject to refill on or after the date of enact­
ment of the amendments made by this section may be refilled 
without restriction under section 309(a) of the Controlled Substances, 
Act (21 U.S.C. 829(a». 

21 USC 802 note. (d) EFFECTIVE DATE.-This section and the allltihdment made by 
this section shall take effect 90 days after the date of ena.ctment of 
this Act. 



PUBLIC LAW 101-647-NOV. 29, 1990 104 STAT. 4853 

SEC. 190a. REGULATIONS BY ATTORNEY m~NEnAL. 

(a) ABUSE POTENTIAL.-The Attorney General, upon the rec­
ommendation of the Secretary of Health and Human Services, may, 
by regulation, exempt any compound, mixture, or preparation 
containing a substance in paragraph (41) of section 102 of the 
Controllp.d Substances Act (as added by section 2 of this Act) from 
the application of all or any part of the Controlled Substances Act if, 
because of its concentration, preparation, mixture or delivery 
system, it has no significant potential for abuse. 

(b) DRUGS FOR TnEATMENT OF RARE DISEASES.-If the Attorney 
General finds that a drug listed in paragraph (41) of section 102 of 
the Controlled Substances Act (as added by section 2 of this Act) is-

(1) approved by the Food and Drug Administration as an 
accepted treatment for a rare disease or condition, as defined in 
section 526 of the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 360bb); and 

(2) does not have a significant potential for abuse, the Attor­
ney General may exempt such drug from any production regula­
tions otherwise issued under the Controlled Substances Act as 
may be necessary to ensure .adequate supplies of such drug for 
medical purposes. 

(c) DATE OF ISSUANCE OF REGULATIONs.-The Attorney General 
shall issue regUlations implementing this section not later than 45 
days after the date of enactment of this Act, except that the 
regulations required under section 3(a) shall be issued not later than 
180 days after the date of ena.ctment of this Act. 
SEC. 190·1. AMENDMEN'r TO TilE 1<'OOD, DRUG, AND COSMETIC ACT. 

Section 303 of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 
333) is amended by inserting a new subsection (e) as follows: 

"(e)(l) Except as provided in paragraph (2), whoever knowingly 
distributes, or possesses with intent to distribute, human growth 
hormone for any use in humans other than the treatment of a 
disease or other recognized medical condition, where such use has 
been authorized by the Secretary of Health and Human Services 
under section 505 and pursuant to the order of a physician, is guilty 
of an offense punishable by not more than 5 years in prison, such 
fines as are authorized by title 18, United Stat~s Code, or both. 

"(2) Whoever commits any offense set forth in paragraph (1) and 
such offense involves an individual under 18 years of age is punish­
able by not more than 10 years imprisonment, such fines as are 
authorized by title 18, United States Code, or both. 

"(3) Any conviction for a violation of paragraphs (1) and (2) of this 
subsection shall be considered a felony violation of the Controlled 
Substances Act for the purposes of forfeiture under section 413 of 
such Act. 

11(4) As used in this subsection the term Ihuman growth hormone' 
means somatrem, somatropin, or an analogue of either of them. 

1/(5) The Drug Enforcement Administration is authorized to inves­
tigate offenses punishable by this subsection.". 
SEC. 1905. CONVICTION FOR VIOLATION OJ? SECTION 303(e) 01<' THE FED· 

ERAL 1<'OOD, DRUG, AND COSMETIC ACT. 

21 USC 802 note. 

Section 2401 of the Anti-Drug Abuse Act of 1988 (Public Law Repeal. 
100-690; 102 Stat. 4181) is repealed. 21 USC 333a. 

P.L. 101-647 ----- 3 
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SEC. 1906. DEI\IONSTHA1'ION PROGRAMS IUWAUDlNG ANABOLIC 
STEItOIJ)S. 

Section 508(b) of the Public Health Service Act (42 U.S.C. 
290ala-6(b» is amended-

(1) in paragraph (10)(B), by striking /land" after the semicolon 
at the end: 

(2) in paragraRh (l1)(B), by striking the period at the end and 
inserting "; and ; and 

(3) by adding at the end the following new paragraph: 
"(12) develop and support innovative demonstration programs 

designed to identify and deter the improper use or abuse of 
anabolic steroids by students, especially students in secondary 
schools." . 

f.U:C. 1907. CLEIUCAL CORRECTION. 

Section 404 of the Controlled Substances Act (21 U.S.C. 844) is 
amended by inserting "(a)" before "It shall be unlawful" in the first 
undesignated paragraph. 

TITLE XX-ASSET FORFEITURE 

SEC. 2001. AMENDMENTS HELATING TO TilE SPECIAL FOItFEITURE FUND. 

(a) ASSETS FORFEITURE FUND AMENDMENT.-Section 524(c)(9) of 
title 28, United States Code, is amended-

(1) in the first sentence, by striking out 1/(9) There" and 
inserting in lieu thereof H(9)(A) There"; and 

(2) by striking out the second sentence and inserting in lieu 
thereof the following: 

H(B) Subject to subparagraph (C), in each of fiscal years 1990, 1991, 
19P-2, and 1993, the Attorney General may transfer from the Fund 
not more than $150,000,000 to the Special Forfeiture Fund estab­
lished by section 6073 of the Anti-Drug Abuse Act of 1988. Such 
transfers shall be made at the end of each quarter of the fiscal year 
involved and on a quarterly pro rata basis. 

H(C) Transfers under subparagraph (B) may be made only from 
excess unobligated amounts and only to the extent that, as deter­
mined by the Attorney General, such transfers will not impair the 
future availability of amounts for the purposes under paragraph (1). 

"(D) At the end of each of fiscal years 1990, 1991, 1992, and 1993, 
the Attorney General may retain in the Fund not more than 
$15,000,000, or, if determined by the Attorney General to be nec­
essary for asset-specific expenses, a greater amount equal to not 
more than one-tenth of the total of obligations from the Fund in 
preceding fiscal year.". 

(b) SPECIAl. FORFEITURE FUND AMENDMEN'r.-Section 6073(b) of the 
Anti-Drug Abuse Act of 1988 (21 U.S.C. 1509(b) is amended to read 
as follows: 

"(b) DEPOSITs.-Deposits in the Fund shall be made by transfer 
from the Department of Justice Assets Forfeiture Fund in the 
manner provided in section 524(c)(9) of title 28, United States Code.". 
SEC. 2002. CLARIFICATION OF ATTOHNEY GENERAL'S AUTHORITY TO 

WARitANT CLEAR 1'ITLE UPON TRANSFER 01<' J!'ORFEITED 
PROPERTY. 

Section 524(c) of title 28, United. Stut.<;!s Code, is amended-
(1) by redesignating paragraph (10) as paragraph (11); and 
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(2) by inserting after paragraph (9) the following new 
paragraph: 

1I(10) Following the completion of procedures Cor the forfeiture of 
property pursuant to any law enforced or administered by the 
Department, the Attorney General is authorized, at his discretion, 
to warrant clear title to any subsequellt purchaser or tl'ansferee of 
such forfeited property.". 
SJ.1C. 2003. CLAIUPICATION 0Jt' A'f'l'OHNgy GENERA US J<'()JUo'J<~J1'lmJ<; SAI.B 

AlITHOIUTY. 

Section 511(e)(1)(B) of the Controlled Substances Act (21 U.S.C. 
881(e)(1)(B») and section 225'1(f)(2) of title 18, United States Code, are 
each amended by inserting after "sell II the following: ", by public 
sale or any other commercially feasible means,". 
SEC. 200,!' J<'O:WEITUUE AND DES1'ItUCTION OF DANGJ<mOUS, TOXIC, AND 

IIAZAIWOUS MA'rEIUALS. 

Section 51I(£) of the Controlled Substances Act (21 U.S.C. 881(£) is 
amended b..r inserting after "this title" each place it appears the 
following: 'i all dangel'ous, toxic, or hazardous raw materials or 
products subject to forfeiture under subsection (a)(2) of this section; 
and any equipment or container subj'-;lct to forfeiture under subsec­
tion (a)(2) 01' (3) which cannot be separated safely from such raw 
materials or products". 

SEC. 2005. ADDITIONAL I?OHJ<'EI'J'URE AWARD AU'fIlOIUTY. 

Section 524(c)(1)(C) of title 28, United States Code, is amended to 
read as follows: 

H(C) at the discretion of the Attorney General, the payment of 
awards for information or assistance leading to-

I/(i) a civil or criminal forfeiture under the Controlled 
Substances Act or the Controlled Substances Import and 
Exp,ort Act; 

'(ii) a criminal forfeiture under chapter 96 of title 18; 
1I(iii) a civil forfeiture under section 981 of title 18; or 
"(iv) a criminal forfeiture under section 982 of title 18.". 

SEC. 2006. REPOR'r TO CONGRESS. 

Section 524(c){6) of title 28, United States Code, is amended­
(1) in the matter before subparagraph (A), by striking out 

"two"; 
(2) by striking out "and" at the end of subparagraph (Al; 
(3) by striking out the period at the end of' subparagraph (B) 

and inserting in lieu thereof H; and"; and 
(4) by adding at the end the following new subparagraph: 
"(C) a report for such fiscal year, containing audited financial 

statements, in the form prescribed by the Attorney General, in 
consultation with the Comptroller General, including profit and 
loss information with respect to forfeited property (by category), 
and financial information on forfeited property transa~tions (by 
type of disposition).". 

SEC. 2007. PORFf~ITURE OP DRUG PARAPHERNALIA. 

Section 511(a) of the Controlled Substances Act (21 U.S,C. 881(a» is 
amended by adding at the end the following new paragraph: 

"(10) Any drug paraphernalia (as defined in section 1822 of 
the Mail Order Drug Paraphernalia Control Act).". 
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SEC. 2008. fOIU·'EITURE OF A FIREAltM uSlm fro FACILITATE A DRUG 
OFI<'ENSE. 

Section 511(al of the Controlled Substances Act (21 U.S.C. 881(a» is 
amended by adding at the end the following new paragraph: 

"(11) Any firearm (as defined in section 921 of title 18, United 
States Code) used or int.ended to be up~d to facilitate the 
transportation, sale, receipt, possession, or concealment of prop­
erty described in paragraph (1) or (2) and any proceeds traceable 
to such property.". 

TITLE XXI-PERKINS GRANT EXPANSION 

SEC. 2101. POLICE RECRUITMENT EDUCATION PROGRAM. 

Ca) AMEN'DMEN'T.-Section 465(a)(2) of the Higher Education Act of 
HI65 (20 U.S.C. 1087ee(a)(2» is amended-

(1) by striking "or" at the end of subparagraph (0); 
(2) by striking the period at the end of subparagraph (E) and 

inserting "; or"; and 
(~) by adding at the end the following new subparagraph: 

"(F) as a full-time law enforcement officer or corrections 
officer for service to local, State, or Federal law enforce­
ment or corrections agencies.". 

(b) CON'FORMIN'G AMEN'DMEN'T.-Section 465(a)(3)(i) of such Act (20 
U.S.C. 1087ee(a)(3)(i)) is amended by striking "(A) or (C)" and insert­
ing "{A), (C), 01' (F)". 

20 USC l087ee (c) EFFECTIVE DA'l'E.-rrhe amendments made by this section shall 
note. apply only to loans made on or after the date of enactment of this 

Act under part E of title IV of the Higher Education Act of 1965. 

TITLE XXII-F'IREARl'fIS PROVISIONS 

SEC. 2201. PROHIBITION AGAINST TRANSFERRING FIREARMS TO NON. 
RESIDENTS. 

Section 922(a)(5) of title 18, United States Code, is amended by 
striking "resides" the. first place such term appears and all that 
follows through H(or other than that in which its plact! of business i;:: 
located if the transferor is a corporation or other business entity);" 
and inserting Hdoes not reside in (or if the person is a corporation 01 
other business entity, does not maintain a place of business in) th" 
State in which the tre.nsferor resides:". 

SEC. 2202. COMMEnCE NEXUS FOR TRAFFICKING IN STOLEN FIREARMS 

Ca) IN' GEN'ERAL.-Section 922(j) of title 18, United States Code, L 
amended by striking 1101' which constit.utes," and inserting "whicl 
constitutes, or which has been shipped or transported in/'. 

(b) ALTERATION OF SERIAL NUMBER OF FlREARM.-Section 922(k) 0 
title 18, United States Code, is amended by inserting /lor to posses 
or receive any firearm which has had the importer's or manufactur 
er's serial number removed, obliterated, or altered and has, at an} 
time, been shipped or transported in interstate or foreign com 
merce" after "altered". 
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SEC. 2203. TECHNICAL AMENDMENTS. 

(a) AMENDMENT TO SECTION 923(d)(1)(B).-Section 923(d)(1)(B) of 
title 18, United States Code, is amended by striking "(h)" and 
inserting H(n)". 

(b) AMENDMBNT TO SECTION 92fi(a)(l).-Section 925(a)(1) of title 18, 
United States Code, is amended by inserting I/possession," before "or 
importation" . 

(c) AMENDMENTS TO SECTXON 925(c).-Section 925(c) of title 18, 
United States Code, is amended-

(1) by striking "conviction" the first and third place:1 such 
term appears and inserting Hdisability"j and 

(2) by striking "by reason of such a conviction". 
(d) AMENDMEN'l'S TO SECTION 924(a).-Section 924(a) of title 18, 

United States Code, is amended by striking ", and shall become 
eligible for parole as the Parole Commission shall determine" each 
place such term appear6. This amendment shall be effective with Effective datil. 
respect to any offense committed after November I, 1987. 18 USC 924 note. 

SEC. 2204. AMENDMENTS RELATING 'ro THE DmHJSTIC ASSEMBLY Ol~ 
NONIMPORTABLE FIREARMS. 

(a) SEMIAU'l'OMATIC RIFLE DEl<'INED.-Section 921(a) of' title 18, 
United States Code, is amended by adding at the end the following: 

11(28) The term 'semiautomatic rifle' means any repeating rifle 
which utiliz( .:l a portion of the energy of a firing cartridge to extract 
the fired cartridge case and chamber the next round, and which 
requires a separate pull of the trigger to fire each cartridge.". 

(b) PROHIBITIONs.-Section 922 of title 18, United States Code, is 
amended by adding at the end the following: 

"(r) It shall be unlawful for any person to assemble from imported 
parts any semiautomatic rifle or any shotgun which is identical to 
any rifle or shotgun prohibited from importation under section 
925(d)(3) of this chapter as not being particularly suitable for or 
readily adaptable to sporting purposes except that this subsection 
shall not apply to-

1/(1) the assembly of any such rifle or shotgun for sale or 
distribution by a licensed manufacturer to the United States or 
any department or agency thereof or to any State or any 
department, agency, or political subdivision thereof; or 

H(2) the assembly of any such rifle or shotgun for the purposes 
of testing or experimelltatio,n authorized by the Secretary.", 

Cc) PENALTY.-Section 924(a)(1)CS) of title 18, United States Code, is 
amended by striking "or (k)" and inserting lI(k), or (q)". 

SEC. 2205. PROHIBITION AGAINS1' POSSESSION OF FIREARMS IN FED· 
ERAL COURT FACILl'fIES. 

(a) PROHIBITlON.-Section 930 of title 18, United States Code, is 
amended-

(1) in subsection (a), by inserting "(other than a Federal court 
facility)" before the second commaj 

(2) by redesignating subsections Cd), (e), and CD as subsections 
(e), (fl, and (g), respectively; 

(3) by inserting after subsection (c) the following; 
"Cd)(l) Except as provided in paragraph (2), whoever knowingly 

possesses or causeR to be present a firearm in a Federt.l court 
facility, or attempts to do so, shall be fined under this title, impris· 
oned not more than 2 years, 0::' both. 
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11(2) Paragraph (1) shall not apply to conduct which is described in 
paragraph (1) or (2) of subsection (c)."; 

(4) in subsection (f) (as so redesignated by paragraph (2) of this 
subsection), by adding at the end the following: 

1/(3) The term 'Federal court facility' means the courtroom, 
judges' chambers, witness rooms, jury deliberation rooms, attor­
ney confereuce rooms, prisoner holding cells, offices of the court 
clerks, the United States attorney, and the United States mar­
shal, probation and parole offices, and adjoining corridors of any 
court of the United States."; and 

(5) in subsection (g) (as so redesignated by paragraph (2) of this 
subsection)-

(A) by inserting /land notice of subsection (d) shall be 
posted conspicuously at each public entrance to each Fed­
eral court facility," after the first comma; 

(B) by inserting I/OI' (d)" before I/with respect to"; and 
(C) by inserting I/OI' (d), as the case may he" before the 

period. 
18 USC 930 note. (b) EFFECTIVE DATE.-The amendments made by subsection (a) 

shall apply to conduct engaged in after the date of the enactment of 
this Act. 

TITLE XXIII-CHEMICAL DIVERSION AND 
TRAFFICKING 

SEC. 2301. CHEMICAL DIVERSION AND TUAFFICKING. 

(a) NEW LISTED PRECURSOR CHEMICALS.-Section 102(34) of the 
Controlled Substances Act (21 U.S.C. 802(34» is amended by adding 
at the end the following: 

"(M) Methylamine. 
I/(N) Ethylamine. 
"(0) D-Iysergic acid. 
H(P) Propionic anhydride. 
I/(Q) Insosafrole. 
H(R) Safrole. 
"(S) Piperonal. 
/I(T) N-Methylepherdrine. 
"(U) N-ethylephedrine. 
H(V) N-methylpseudoephedrine. 
I/(W) N-ethylpseudoephedrine. 
"(X) Hydriotic acid. 
I/CY) Any salt, optical isomer, or salt of an optical isomer of 

the chemicals listed in subparagraphs (M) through (X) of this 
parag-raph.". . 

(b) CONFORMING REPEAL.-Section 102(35) of the Controlled Sub­
stances Act (21 U.S.C. 802(35» is amended by striking subparagraph 
(E). 

TITLE XXIV-DUUG PARAPHERNALIA 

SEC. 2401. DRUG PARAPHERNALIA. 

(a) IN GENERAL.-The Controlled Substances Act is amended by 
adding at the end of part D the following; 
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"DRUG PARAPHERNALIA 

"SEC. 422. (a) It 1s unlawful for any person-
11(1) to sell or offer for sale drug paraphernalia; 
"(2) to use the mails or any other facility of interstate com­

merce to transport drug paraphernalia; or 
11(3) to import or export drug paraphernalia.". 

(b) TRANSFER OF REMAINING EXISTING PROVISIONS RELATING TO 
DRUG PARAPH ERN ALIA.-Subsections (b) through (0 of section 1822 of 
the Anti-Drug Abuse Act of 1986 (21 U.S.C. 857) are transferred to 
appear as subsections (b) through (f) of the section 422 added to the 
Controlled Substances Act by this section. 

(c) TECHNICAL CORRECTIONS TO TRANSFERRED PROVISIONs.-The 
provisions of law transferred by subsection (b) aI'e amended-

(1) in subsection (b), by striking "not more than $100,000" and 
inserting "under title 18, United States Code"; and 

(2) in subsection (0, by striking "This subtitle" and inserting 
"This section". 

(d) CONFORMING REPEAL.-Subtitle 0 of title I of the Anti-Drug 
Abuse Act of 1986 is repealed. 

TITLE XXV-BANKING LAW 
ENFORCEMENT 

SEC. 2500. SHORT TITLE. 

This title may be cited as the "Comprehensive Thrift and Bank 
Fraud Prosecution and Taxpayer Recovery Act of 1990". 

Subtitle A-Enhanced Criminal Penalties 

SEC. 2501. CONCEALMENT OF ASSETS }i'ROM FDIC, RTC, OR NCUA ESTAB· 
LISHED AS CRIMINAL OFFENSE. 

(a) IN GENERAL.-Chapter 47 of title 18, United States Code, is 
amended by adding at the end the following new section: 

u§ 1032. Concealment of assets from conservator, receiver, or liq­
uidating agent of financial institution 

IIWhoever-
11(1) knowingly conceals or endeavors to conceal an asset or 

property from the Federal Deposit Insurance Corporation, 
acting as conservator or receiver or in the Corporation's cor­
porate capacity with respect to any asset acquired or liability 
assumed by the Corporation under section 11, 12, or 13, of the 
Federal Deposit Insurance Act, the Resolution Trust Corpora­
tion, any conservator appointed by the Comptroller of the Cur­
rency or the Director of the Office of Thrift Supervision, or the 
National Credit Union Administration Board, acting as con­
servator or liquidating agent; 

1/(2) corruptly impedes or endeavors to impede the functions of 
such Corporation, Board, or conservator; or 

"(3) corruptly places or endeavors to place an asset or prop­
erty beyond the reach of such Corporation, Board, or 
conservator, 

21 USC 863. 

21 USC 857,863. 

21 USC 863. 

21 USC 801 note, 
857 and note. 

Comprehensive 
Thrift and Bank 
Fraud 
Prosecution and 
Taxpayer 
Rec\lvery Act of 
1990. 
18 USC 1001 
note. 
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shall be fined under this title or imprisoned not more than 5 years, 
or both.". 

(b) CLERICAL AMENDMENT.-The table of sections for chapter 47 of 
title 18, United States Code, is amended by ineerting after the item 
relating to section 1031 the following new item: 

"1032. Concealment of assets from conservator, receiver, or liquidating agent of 
financial institution.". 

SEC. 2502. PROHIBITION ON CONTROL OF OR PARTICIPATION IN DEPOSI· 
TORY INSTITUTION BY CERTAIN CONVICTED PERSONS. 

(a) FDIC INSURED DEPOSITORY INSTITUTIONS.-Section 19(a) of the 
Federal Deposit Insurance Act (12 U.S.C. 1829(a» is amended to l'ead 
as follows: 

"(a) PROHIBITION.-
"(1) IN GENERAL.-Except with the prior written consent of 

the Corporation-
"(A) any person who has been convicted of any criminal 

offense involving dishonesty or a breach of trust, or has 
agreed to enter into a pretrial diversion or similar program. 
in connection with a prosecution for such offense, may 
not-

"(i) become, or continue as, an institution-affiliated 
party with respect to any insured depository institu­
tion; 

"(ii) own or control, directly or indirectly, any in­
sured depmlitory institution; or 

"(iii) otherwise participate, directly or indirectly, in 
the conduct of the affairs of any insured depository 
institution; and 

H(B) any insured depository institution may not permit 
any person referred to in subparagraph (A) to engage in any 
conduct or continue any relationship prohibited under such 
subparagraph. 

1/(2) MINIMUM IO-YEAR PROHIBITION PERIOD FOR CER'rAIN 
OFF'ENSES.-

I'(A) IN GENERAL.-If the offense referred to in paragraph 
(1)(A) in connection with any person referred to in such 
paragraph is-

"(i) an offense under-
"m section 215, 656, 657, 1005, 1006, 1007, 1008, 

1014, 1032, 1344, or 1956 of title 18, United States 
Code; or 

"(II) section 1341 or 1343 of such title which 
affects any financial institution (as defined in sec­
tion 20 of such title); or 

"(ii) the offense of conspiring to commit any such 
offense, 

the Corporation may not consent to any exception to the 
application of paragraph (1) to such person during the 10-
year period beginning on the date the conviction or the 
agreement of the person becomes final. 

"(B) EXCEPTION BY ORDER OF SENTENCING COURT.-
"Ci} IN GENERAL.-On motion of the Corporation, the 

court in which the conviction or the agreement of a 
person referred to in subparagraph (A) has been en­
tered may grant an exception to the application of 
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paragraph (1) to such person if granting the exception 
is in the interest of justice. 

"(ii) PERIOD FOR FILING.-A motion may be filed 
under clause (i) at any time during the 10-year period 
described in subparagraph (A) with regard to the 
person on whose behalf such motion is made.". 

SEC. 2503. CRIME OF OBSTRUCTING AN EXAMINER. 

(a) IN GENERAL.-Chapter 73 of title 18, United States Code 
(relating to obstruction of justice) is amended by inserting after 
section 1516 the following new section: 

;'§ 1517. Obstructing examination of financial institution 
"Whoever corruptly obstructs or attempts to obstruct any exam­

ination of a financial institution by an agency of the United States 
with jurisdiction to conduct an examination of such financial 
institution shall be fined under this title, imprisoned not more than 
5 years, or both.". 

(b) CLERICAL AMENDMENT.-The table of sections for chapter 73 of 
title 18, United States Code, is amended by inserting after the item 
relating to section 1516 the following new item: 
"1517. Obstructing examination of financial institution.". 

SEC. 2504. INCREASING BANK FRAUD AND EMBEZZLEMENT PENALTIES. 

(a) RECEIPT OF COMMISSIONS OR GIFTS FOR PROCURING LOANS.­
Section 215(a) of title 18, United States Code, is amended by striking 
1120" and inserting "30". 

(b) THEFT, EMBEZZLEMENT, OR MISAPPLICATION BY BANK OFFICER 
OR EMPLOYEE.-Section 656 of title 18, United States Code, is 
amended by striking 1120" and inserting 1130". 

(c) LENDING, CREDIT, AND INSURANCE INSTITUTIONs.-Section 657 of 
title 18, United States Code, is amended by striking "20" and 
inserting 1130". 

(d) BANK ENTRIES, REPORTS, AND TRANSACTIONs.-Section 1005 of 
title 18, United States Code, is amended by striking "20" and 
inserting 1/30". 

(e) FEDERAL CREDIT INSTITUTION ENTRIES, REPORTS, AND TRANS­
ACTIoNs.-Section 1006 of title 18, United States Code, is amended 
by striking 1/20" and inserting 1/30". m FEDERAL DEPOSIT INSURANCE CORPORA'rION TRANSACTIONS.­
Section 1007 of title 18, United States Code, is amended by striking 
1/20" and inserting "30". 

(g) FALSE STATEMENTS IN LOAN, CREDIT, AND CROP INSURANCE 
ApPLICATIONs.-Section 1014 of title 18, United States Code, is 
amended by striking "20" and inserting 1130". 

(h) FRAUDS AND SWINDLES AFFECTING FINANCIAL INSTITUTIONS.­
The last sentence of section 1341 of title 18, United States Code, is 
amended by striking "20" and inserting 1/30". 

(i) WIRE FRAUDS AFFECTING FINANCIAL INSTITUTIONs.-The last 
senten(;8 of section 1343 of title 18, United States Code, is amended 
by striking "20" and inserting I/SO". 

(j) BANK FaAuD.-Section 1344 of title 18, United States Code, is 
amended by striking 1/20" and inserting "30". 
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SEC. 2505. STA'fUTE OF LIMITATIONS FOR RICO OFFENSES INVOLVING 
FINANCIAL INSTITUTIONS. 

(a) IN GENERAL.-Section 3293 of title 18, United States Code, is 
amended-

(1) by striking Ilor" at the end of paragraph (1); 
(2) by inserting Ilor" at the end of paragraph (2); and 
(3) by inserting after paragraph (2) the following new 

paragraph: 
11(3) section 1963, to the extent that the racketeering activity 

involves a violation of section 1344;". 
18 USC 3293 (b) SCOPE OF ApPLICATloN.-The amendments made by subsection 
note. (a) shall apply to any offense committed before the date of the 

enactment of this section, if the statute of limitations applicable to 
that offense had not run as of such date. 

SEC. 2506. MONEY LAUNDERING INVOLVING BANn: CRlMl!lf;1. 
Section 1956(c)(7)(D) of title 18, United States Code, is amended-

(1) by inserting Iisection 1005 (relating to fraudulent bank 
entries), 1006 (relating to fraudulent Federal credit institution 
entries), 1007 (relating to Federal Deposit Insurance trans­
actions), 1014 (relating to fraudulent loan or credit applica­
tions), 1032 (relating to concealment of assets from conservator, 
receiver, or liquidating agent of financial institution), /I after 
Iisection 875 (relating to interstate communications),"; and 

(2) by inserting IIsection 1341 (relating to mail fraud) or 
section 1343 (relating to wire fraud) affecting a financial institu­
tion," after IIsection 1203 (relating to hostage taking),". 

18 USC 994 note. SEC. 2507. INCREASED PENALTIES IN MAJOR BANK CRIME CASES. 
(a) INCREASED PENALTIEs.-Pursuant to section 994 of title 28, 

United States Code, and section 21 of the Sentencing Act of 1987, the 
United States Sentencing Commission shall promulgate guidelines, 
or amend existing guidelines, to provide that a defendant convicted 
of violating, or conspiring to violate, section 215, 656, 657, 1005, 1006, 
1007, 1014, 1032, or 1344 of title 18, United States Code, or section 
1341 or 1343 affecting a financial institution (as defined in section 20 
of title 18, United States Code), shall be assigned not less than 
offense level 24 under chapter 2 of the sentencing guidelines if the 
defendant derives more than $1,000,000 in gross receipts from the 
offense. 

(b) AMENDMENTS TO SENTENOING GUIDELINEs.-If the sentencing 
guidelines are amended after the effective date of this section, the 
Sentencing Commission shall implement the instruction set forth in 
subsection ea) so as to achieve a comparable result. 

SEC. 2508. RESTORATION OF PROPERTY FOn VICTIMS OF BANK CRIMES. 
Section 981(e) of title 18, United States Code, 1S amended­

(1) by striking out lIor" at the end of paragraph (4); 
(2) by striking the period at the end of paragraph (5) and 

inserting a semicolon; and 
(3) by adding after paragraph (5) the following new para­

graph: 
11(6) in the case of property referred to in subsection (a)(l){C), 

restore forfeited property to any victim of an offense described 
in subsection (a)(l)(C}; or". 
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SEC. 2509. ENHANCEMENT OF ABILITY TO ORDER RESTITU'fION IN CER· 
TAIN FRAUD CASES. 

Section 3663(a) of title 18, United States Code. is amended­
(1) by inserting "(1)" after "(a)"; and 
(2) by adding at the end the following: 

U(2) For the purposes of restitution, a victim of an offense that 
involves as an element a scheme, a conspiracy, or a pattern of 
criminal activity means any person directly harmed by the defend­
ant's criminal conduct in the course of the scheme, conspiracy, or 
pattern. 

11(3) The court may also order restitution in any criminal case to 
the extent agreed to by the parties in a plea agreement.". 
SEC. 2510. FINANCIAL CRIME KlNGPIN S'fATUTE. 

(a) CONTINUING FINANCIAL CRIME ENTERPRISEs.-Chapter 11 of 
title 18, United States Code, is amended by adding at the end thereof 
the following new section: 

"§ 225. Continuing financial crimes enterprise Penalties. 

lI(a) Whoever-
"(1) organizes, manages, or supervises a continuing financial 

crimes enterprise; and . 
U(2) receives $5,000,000 or more in gross receipts from such 

enterprise during any 24-month period, 
shall be fined not more than $10,000,000 if an individual, or 
$20,000,000 if an r,rganization, and imprisoned for a term of not less 
than 10 years and which may be life. 

u(b) For purposes of subsection (a), the term 'continuing financial 
crimes enterprise' means a series of violations under section 215, 
656, 657, 1005, 1006, 100'7, 1014, 1032, or 1344 of this title, or section 
1341 or 1343 affecting a financial institution, committed by at least 4 
persons acting in concert.". 

(b) CLERICAL AMENDMENT.-The table of sections for chapter 11 of 
title 18, United States Code, is amended by adding at the end the 
following new item: 
"225. Continuing financial crimes enterpriseH

• 

Subtitle B-Protecting Assets From Wrongful 
Disposition 

SEC. 2521. INJUNCTIVE RELIEF; PREJUDGMENT ATTACHMENTS. 

(a) INJUNCTIVE RELIEF.-
(1) ApPLICATION BY CONSERVATOR OR RECEIVER FOR INSURED 

DEPOSITORY INSTITUTIONS.-Section ned) of the Federal DE'posit 
Insurance Act (12 U.S.C. 1821(d» is amended by inserting after 
paragraph (17) (as added by section 2511 of this title) the 
following new paragraphs: 

"(18) ATTACHMENT OF ASSETS AND OTHER INJUNCTIVE RELIEF.­
Subject to paragraph (19), any court of competent jurisdiction 
may, at the request of-

U(A) the Corporation (in the Corporation's capacity as 
conservator or receiver for any insured depository institu­
tion or in the Corporation's corporate capacity with respect 
to any asset acquired or liability assumed by the Corpora­
tion under section 11, 12, or 13); or 
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"(B) any conservator appointed by the Comptroller of the 
Currency or the Director of the Office of 'rhrift Supervision, 

issue an order in accordance with Rule 65 of the Federal Rules 
of Civil Procedure, including an oruer placing the assets of any 
person designated by the Corporation or such conservator under 
the control of the court and appointing a trustee io hold such 
assets. 

"(19) STANDARDS.-
"eA) SHOWING.-Rule 65 of the Federal Rules of Civil 

Procedure shall applv with respect to any proceeding under 
paragraph (18) without regard to the requirement of such 
rule that the applicant show that the injury, loss, or 
damage is irreparable and immediate. 

U(B) STATE PROCEEDING.-If, in the case of any proceeding 
in a State court, the court determines that rules of civil 
procedure available under the laws of such State provide 
substantially similar protections to such party's right to 
due process as Rule 65 (as modified with respect to such 
proceeding by subparagraph (A», the relief sought by the 
Corporation or a conservator pursuant to paragraph (18) 
may be requested under the laws of such State.". 

(2) ApPLICATION BY CONSERVATOR OR LIQUIDATING AGENT FOR 
INSURED CREDIT UNION.-Seciion 207(b)(2) of the Federal Credit 
Union Act (12 U.S.C. 1787(b)(2» is amended by redesignating 
subparagraph (G) as subparagraph (1) and by inserting after 
subparagraph (F) the following new subparagraphs: 

U(G) ATTACHMENT OF ASSETS AND INJUNCTIVE RELIEF.­
Subject to subparagraph (H), any court of competent juris­
diction may, at the request of the Board (in the Board's 
capacity as conservator or liquidating agent for any insured 
credit union or in the Board's corporate capacity in the 
exercise of any authority under section 207), issue an order 
in accordance witb Rule 65 of the Federal Rules of Civil 
Procedure, including an order placing the assets of any 
person designated by the Board under the control of the 
court and appointing a trustee to hold such assets. 

U(H) STANDARDS.-
"(i) SHOWING.-Rule 65 of the Federal Rules of Civil 

Procedure shall apply with respect to any proceeding 
under subparagraph (G) without regard to the require­
ment of such rule that the applicant show that the 
injury, loss, or damage is irreparable and immediate. 

U(ii) STATE PROCEEDING.-If, in the case of any 
proceeding in a State court, the court determines that 
rule<1 of civil procedure available under the laws of such 
St£' provide substantially similar protections to such 
pa~ /s right to due process as Rule 65 (as modified with 
respect to such proceeding by clause (i», the relief 
sought by the Board pursuant to subparagraph (G) may 
be requested under the laws of such State.". 

(b) PREJUDGMENT ATTACHMENTS.-
(1) ApPROPRIATE FEDERAL BANKING AGENCIEs.-Section S(i) of 

the Federal Deposit Insurance Act (12 U.S.C. 1818(i)) is amended 
by adding at the end the following new paragraph: 

"(4) PREJUDGMENT ATTACHMENT.-
"(A) IN GENERAL.-In any action brought by an appro­

priate Federal banking agency (excluding the Corporation 
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when acting in a manner described in section 11(d)(I8.)) 
pursuant to this section, or in actions brought in aid of, or 
to enforce an order in, any administrative or other civil 
~ction for money damages, restitution, or civil money pen­
alties brought by such agency, the court may, upon applica­
tion of the agency, issue a restraining order that-

"CD prohibits any person subject to the proceeding 
from withdrawing, transferring, removing, dissipating, 
or disposing of any funds, assets or other property; and 

"(U) appoints a temporary receiver to administer the 
restraining order. 

"(B) STANDARD.-A permanent or temporary injunction 
or restraining order shaH be granted without bond upon a 
prima facie showing that lloney damages, restitution, or 
civil money penalties, (s sought by such agency, is 
appropriate." . 

(2) ATTORNEY GENERAL.-~ ection 1345 of title 18, United 
States Code, is amended-

(1) by striking the 1st sentence and inserting the following: 
"(a)(I) If a person is-

H(AI violating or about to violate this chapter or section 287, 
371 011sofar as such violation involves a conspiracy to defraud 
the United States or any agency thereof), or 1001 of this title; or 

"(B) committing or about to commit a banking law violation. 
(as defined in section 3322(d) of this title), 

the Attorney Gen.eral may commence a civil action in any Federal 
court to enjoin such violation. 

11(2) If a person is alienating or disposing of property, or intends to 
alienate or dispose of property, obtained as a result of a banking law 
violation (as defined in section 3322(d) of this title) or property which 
is traceable to such violation, the Attorney General may commence 
a civil action in any Federal court-

"(A) to enjoin such alienation or disposition of property; or 
H(B) for a restraining order to-

H(i) prohibit any person from withdrawing, transferring, 
removing, dissipating, or disposing of any such property or 
property of equivalent value; and 

"(ii) appoint a temporary receiver to administer such 
restraining order. 

(3) A permanent or temporary injunction or restraining order 
shall be granted without bond."i and 

(2) by redesignating the material remaining in such section as 
subsection (b). 

SF-C. 2522. NON DISCHARGE OF DEB'rS TN FEDERAL BANKRUPTCY INVOLV· 
ING OBLIGATIONS ARISING FROM A mmACH OF FIDUCIARY 
DUTY; DISALLOWING USE 01<' BANKRUPTCY TO EVADE 
CQf,fl\UTlUENTS TO l\1AIN'rAIN THE CAPITAL OF A FEDERALLY 
INSURED DEPOSITORY INSTITUTION OR TO EVADE CIVIL OR 
('!UMINAL LIABILITY, 

(a) EXCEPTION To DISCHARGE IN GENERAL.-Section 523 of title 11, 
United States Code, is amended-

(1) in subsection (a) by-
(A) striking "or" at the end of paragraph (9); 
(B) striking the period at the end of paragraph (10) and 

inserting a semicolon; and 
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(C) adding at the end thereof the following new para­
graphs: 

1/(11) provided in any final judgment, unreviewable order, or 
consent order or decree entered in any court of the United 
States 01' of any State, issued by a Federal depository institu­
tions regulatory agency, or contained in any settlement agree­
ment entered into by the debtor, arising from any act of fraud 
or defalcation while acting in a fiduciary capacity committed 
with respect to any depository institution or insured credit 
union; or 

1/(12) for malicious or reckless failure to fulfill any commit­
ment by the debtor to a Federal depository institutions regu­
latory agency to maintain the capital of an insured depository 
institution, except that this paragraph shall not extend any 
such commitment which would otherwise be terminated due to 
any act of such agency;"; and 

(2) by adding at the end thereof the following new subsections: 
lI(e) Any institution-affiliated party of a depository institution or 

insured credit union shall be considered to be acting in a fiduciarr. 
capacity with respect to the purposes of subsection (a) (4) or (11).' ; 
and 

(3) in subsection (c)-
(A) by inserting H(l)" after I/(c)": and 
(B) by adding at the end the following: 

"(2) Paragraph (1) shall not apply in the case of a Federal deposi­
tory institutions regulatory agency seeking, in Us capacity as con­
servator, receiver, or liquidating agent for an insured depository 
institution, to recover a debt described in subsection (a)(2), (a)(4), 
(a)(6), or (a)(l1) owed to such institution by an institution-affiliated 
party unless the receiver, conservator, or liquidating agent was 
appointed in time to reasonably comply, or for a Frderal depository 
institutions regulatory agency acting in its corporate capacity as a 
successor to such receiver, conservator, or liquidating agent to 
reasonably comply, with subsection (a)(3)(B) as a creditor of such 
institution"affiliated party with respect to such debt.". 

(b) EXCEilTION TO EXEMPTIONs.-Section 522(c) of title 11, United 
States Code, is amended-

(1) in paragraph (1) by striking "or" at the end; 
(2) in paragraph (2) by striking the period and inserting It: or"; 

and 
(3) by adding at the end the following: 
"(3) a debt of a kind specified in section 523(a)(4) or 523(a)(6) of 

this title owed by an institution-affiliated party of an insured 
depository institution to a Federal depository institutions regu­
latory agency acting in its capacity as conservator, receiver, or 
iiquidating agent for such institution.". 

(c) ASSUMPTION OF COMMITMENTS AS EXECUTORY CONTRACTS.-Sec­
tion 365 of title 11, United States Code, is amended by adding at the 
end thereof the following: 

1/(0) In a case under chapter 11 of this title, the trustee shall be 
deemed to have assumed (consistent with the debtor's other obliga­
tions under section 507), and shall immediately cure any deficit 
under, any commitment by the debtor to the Federal Deposit Insur­
ance Corporation, the Resolution Trust Corporation, the Director of 
the Office of Thrift Supervision, the Comptroller of the Currency, or 
the Board of Governors of the Federal Reserve System, or its 
predecessors or successors, to maintain the capital of an insured 
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depository institution, and any claim for a subsequent breach of the 
obligations thereunder shall be entitled to priority under section 
507. This I'lubsection shall not extend any commitment that would 
otherwise be terminated by any act of such an agency.". 

(d) COMMITMENTS To MAIN'l'AIN THE CAPITAL OF FEDERALLY IN­
SURED DEPOSITORY INSTITUTIONs.-Section 507(a) of title 11, United 
States Code, is amended by adding at the end the following new 
paragraph: 

"(8) Eighth, allowed unsecured claims based upon any 
commitment by the debtol' to the Federal Depoeit Insurance 
Corporation, the Resolution Trust Corporation, the Director of 
the Office of Thrift Supervision, the Comptroller of the Cur­
rency, or the Board of Governors of the Federal Reserve System, 
or their predecessors or successors, to maintain the capital of an 
insured depository institution.". 

(e) DEFINITJONs.-Section 101 of title 11, United States Code, is 
amended-

Cl) by redesignating paragraphs (32) through (53) as para­
graphs (36) through (57), respectively; 

(2) by inserting before paragraph (36), as so redesignated, the 
following: 

1'(33) linstitution-affiliated party'-
"(A) with respect to an insured depository institution (as 

defined in section 3(c)(2) of the Pederal Deposit Insurance 
Act), has the meaning given it in section S(u) of the Federal 
DeEosit Insurance Act (12 U.S.C. 1813(u»; and 

I (B) with respect to an insured credit union, has the 
meaning given it in section 206(1') of the Federal Credit 
Union Act (12 U.S.C.1786(r»; 

"(34) 'insured credit union' has the meaning given it in 
section 101(7) of the Federal Credit Union Act (12 U.S.C. 
1752(7»; 

"(35) linsured depository institution'-
IICA) has the meaning given it in section 3(c)(2) of the 

Federal Deposit Insurance Act (12 U.S.C. 1813(c)(2»; and 
"(B) includes an insured credit union (except in the case 

of paragraphs (3) and (33)(A) of this subsection);"; 
(3) by redesignating paragraphs (3) through (31) as paragraphs 

(4) through (32), respectively; and 
(4) by inserting after paragraph (2) the following: 
1'(3) 'Federal depository institutions regulatory agency' 

means-
II(A) with respect to an insured depository institution (as 

defined in section 3(c)(2) of the Federal Deposit Insurance 
Act) for which no conservator or receiver has been ap­
pointed, the appropriate Federal banking agency (as de­
fined in section 3(q) of such Act); 

H(B) with respect to an insured credit union (including an 
insured credit union for which the National Credit Union 
Administration has been appointed conservator or liquidat­
in?, agent), the National Credit Union Administration; 

'(C) with respect to any insured depository institution for 
which the Resolution Trust Corporation has been appointed 
conservator or receiver, the Resolution Trust Corporation; 
and 

II(D) with respect to any insured depository institution for 
which the Federal Deposit Insurance Corporation has been 
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appointed conservator or receiver, the Federal Deposit 
Insurance Corporationj". 

SEC. 2523. REGULATION OF GOLDEN PARACHUTJ~S AND OTHER nENEl~ITS 
WHICU ARE SUBJECT TO MISUSE. 

(a) FDIC INSURED DEPOSITOItY INSTITUTIONs.-Section 18 of the 
Federal Deposit Insurance Act (12 U.S.C. 1828) is amended by 
inserting after subsection (j) the following new subsection: 

"(k) AUTHORITY To REGUlATE on PROHunT CERTAIN FORMS 01" 
BENgFITS TO INSTITUTION-AFFILIATED PARTIES.-

"(1) GOLDEN PARACHUTES AND INDEMNIFICATlON PAYMENTS.­
The Corporation may prohibit or limit, by regulation or order, 
any golden parachute payment Or indemnification payment. 

11(2) FACTORS TO BE TAKEN INTO ACCOUNT.-The Corporation 
shall prescribe, by regulation, the factors to be considered by 
the Corporation in taking any action pursuant to paragraph (1) 
which may include such factors as the following: 

II(A) Whether there is a reasonable basis to believe that 
the institution-affiliated party has committed any fraudu­
lent act or omission, breach of trust or fiduciary duty, or 
insider abuse with regard to the depository institution or 
depository institution holding company that has had a 
material affect on the financial condition of the institution. 

II(B) Whether there is a reasonable basis to believe that 
the institution-affiliated party is substantially responsible 
for the insolvency of the depository institution or depository 
institution holding company, the appointment of a con­
servator or receiver for the depository institution, or the 
depository institution's troubled condition (as defined in the 
regulations prescribed pursuant to section 32(f)). 

I/(C) Whether there is a reasonable basis to believe that 
the institution-affiliated party has materially violated any 
applicable Federal or State banking law or regulation that 
has had a material, affect on the financial condition of the 
institution. 

1/(0} Whether tr.ere is a reasonable basis to believe that 
the institution-affiliated party has violated or conspired to 
violo.te-

1
1(i) section 215, 656, 657, 1005, 1006,1007, 1014, 1032, 

or 1344 of title 18, United States Code; or 
"(H) section 1341 or 1343 of such title affecting a 

federally insured financial institution. 
"(E) Whether the inl:ltitution-affiliated party was in a 

position of managerial or fiduciary responsibility. 
"on The length of time the party was affiliated with the 

insured depository institution or depository institution 
holding company and the degree to which-

H(i) the payment reasonably reflects compensation 
earned over the period of employment; and 

lI(ii) the compensation involved represents a reason­
able payment for services rendered. 

"(3) CERTAIN PAYMll!NTS PROHIBITED.-No insured depository 
institution or depository institution holding company may 
prepay the salary or any liability or legal expense of any 
institution-affiliated party if such payment is made-
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"(A) in contemplation of the insolvency of such institu­
tion or holding company or after the commission of an act 
of insolvency; and 

"(B) with a view to, or has the result of-
1I(i) preventing the proper llpplication of the assets of 

the institution to creditors; or 
I/(m preferring one creditor over another. 

1/(4) GOLDEN PARACHUTE PAYMENT DEFINED.·-For purposes of' 
this subsection-

"(A) IN GENERAL.-The term 'golden parachute payment' 
means any payment (or any agreement to make any pay­
ment) in the nature of compensation by any insured deposi­
tory institution or depository institution holding company 
for the benefit of any institution-affiliated partv pursuant 
to an obligation of such institution or holding company 
that-

I/(i) is contingent on the termination of such party's 
affiliation with the institution or holding company; and 

"(m is received on or after the date on which-
1/(1) the insured depository institution or deposi­

tory institution holding company, or any insured 
depository institution subsidiary of such holding 
company, is insolvent; 

"(II) any conservator or receiver is appointed for 
such institution; or 

"(III) the :institution's appropriate Federal bank­
ing agency determines that the insured depository 
institution iEI in a troubled conditiorl (as defined in 
the regulations prescribed pursuant to section 
32(0); 

I/(IV) the insured depository institution has been 
assigned a composite rating by the appropriate 
Federal banking agency or the Corporation of 4 or 
5 under the Uniform Financial Institutions Rating 
System; or 

"(V) the insured depository institution is subject 
to a proceeding initiated by the Corporation to 
terminate or suspend deposit insurance for such 
institution. 

"(B) CERTAIN PAYMENTS IN CONTEMPLATION OF AN 
EVENT.-Any payment which would be a golden parachute 
payment but for the fact that such payment was made 
before the date referred to in subparagraph (A)(ii) shall be 
tre,ated as a golden parachute payment if the payment was 
made in contemplation of the occurrence of an event de­
scribed in any subclause of such subparagraph. 

"(C) CERTAIN PAnn:NTS NOT INCLUDED.-The term 'golden 
parachute payment' shall not include-

"(i) any payment made pursuant to a retirement plan 
which is qualified (or is intended to be qualified) under 
section 401 of the Internal Revenue Code of 1986 or 
other nondiscriminatory benefit plani 

"(H) any payment made pursuant to a bona fide 
deferred compensation plan or arrangement which the 
Board determines, by regulation or order, to be permis­
sible; or 
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"{iii) any payment made by reason of the death or 
disability of an institution-affiliated patty. 

"(5) OTHER DEFINITIONS.-For purposes of this subsection-
I/(A) INDEMNIFICATION PA YMENT.-SubJect to paragraph 

(6), the term 'indemnification payment means any pay­
ment (or any agreement to make any payment) by any 
insured depository institution 1)1' depository institution 
holding company for the benefit of any person who is or was 
an institution-affiliated party, to payor reimL'tlrSe such 
person for any liability or legal expense with regard. to any 
administrative proceeding or civil action instituted by the 
appropriate Federal banking agency which results in a 
final order under which such person-

I/(i) is assessed a civil money penalty; 
"(ii) is l'emoved or prohibited from participating in 

conduct of'the affairs of the ins,,\red depository institu­
tion; or 

"(iii) is required to take any affirmative action de­
scribed in section 8(b)(6) with respect to such institu­
tion. 

"(D) LIABILITY OR LEGAL EXPENSE.-The term 'liability or 
legal expense' means-

"(i) any legal or other professional expense incurred 
in connection with any claim, proceeding, or action; 

"(ii) the amount of, and any cost incurred in connec­
tion with, any settlem~nt of any claim, proceeding, or 
action; and 

"(iii) the amount of, and any cost incurred in connec­
tion with, any judgment or penalty imposed with re­
spect to any claim, proceeding, or action. 

"tC) PAYMENT.-The term 'paymene includes--
"(i) any direct or indirect transfer of any funds or any 

asset; and 
H(ii) any segregation of any funds or assets for the 

purpose of making, Or pursuant to an agreement to 
make, any payment after the date on which such funds 
or assets are segregated, without regard to whether the 
obligation to make such payment is contingent on-

"(1) the determination, after such date, of the 
liability for the payment of such amount; or 

"(II) the liquidation, after such date, of the 
amount of such payment. 

"(6) CERTAIN COMMERCIAL INSURANCE COVERAGE NOT TREATED 
AS COVERED BENEI<'I'1' PAYMENT.-No provision of this subsection 
shall be construed as prohibiting any insured depository institu­
tion or depository institution holding company from purchasing 
any commercial insurance policy or fidelity bond, except that, 
subject to any requirement described in paragraph (5)(A)(iii)) 
such insurance policy or bond shall not cover any legal or 
liability expense of the institution or holding company which is 
described in paragraph (5)(A).". 

~b) NCUA INSURED CREDIT UNIONS DEPOSITORY INSTITUTIONS,­
Section 206 of the Federal Credit Union Act (12 U.S.C. 1786) is 
amended by adding at the end the following new subsection~ 

<let) REGULATION OF CERTAIN FORMS OF BENEFITS TO INSTI'fUTION­
AFFILIATED PARTIES.-
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11(1) GOLDEN PARACHUTES AND INDEMNIFICATION PAYMENTS.­
The Board may prohibit or limit, by regulation or order, any 
golden parachute payment or indemnification payment. 

H(2) FACTORS TO BE TAKEN INTO ACCOUNT.-The Board shall Regulations. 
prescribe, by regulation, the factors to be considered by the 
Board in taking any action pursuant to paragraph (1) which 
may include such factors as the following: 

"(A) Whether there is a reasonable basis to believe that 
the institution-affiliated party has committed any fraudu­
lent nct or omission, breach of trust or fiduciary duty, or 
insider abuse with regard to the credit union that has had a 
material affect on the financial condition of the credit 
union. 

H(B) Whether there is a reasonable basis to believe that 
the institution-affiliated party is substantially responsible 
for the insolvency of the credit union, the appointment of a 
conservator or liquidating agent for the credit union, or the 
credit union's troubled condition (as defined in prescribed 
by the Board pursuant to p&ragraph (4)(A){ii)(III». 

H(C) Whether there is a reasonable basis to believe that 
the institution-affiliated party has materially violated any 
applicable Federal or State banking law or regulation that 
has had a material affect on the financial condition of the 
credit union. 

"(D) Whether there is a reasonable basis to believe that 
the institution-affiliated party has violated or conspired to 
violate-

H(i) section 215, 656, 657, 1005, 1006, 1007, 1014, 1032, 
or 1344 of title 18, United States Code; or 

"(ii) section 1341 or 1343 of such title affecting a 
financial inBtitution. 

H(E) Whether the institution-affiliated party was in a 
position of managerial or fidIJdary responsibility. 

<reF) The length of time the party was affiliated with the 
credit union and the degree to which-

"m the payment reasonably reflects compensation 
earned over the period of employment; and 

H(ii) the compensation involved representB a reason­
able payment for services rendered. 

H(3) CERTAIN PAYMENTS PROHIBlTED.-No credit union may 
prepay the salary or any liability or legal expense of any 
institution-affiliated party if such payment is made-

Il(A) in contemplation of the insolvency of such credit 
union or after the commission of an act of insolvency; and 

"(B) with a view to, or has the result of-
"(i) preventing the proper application of the assets of 

the credit union; or 
"(ii) preferring one creditor over another. 

"(4) GOLDEN PARACHUTE PAYMENT DEFINED.-For purposes of 
this subsection-

H(A) IN GENERAL.-The term 'golden parachute payment' 
means any payment (or any agreement to make any pay­
ment) in the nature of compensation by any credit union for 
the benefit of any institution-affiliated party pursuant to an 
obligation of such credit union that-

1I(i) is contingent on the termination of such party's 
aftiliation with the credit union; and 
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"(ii) is received on or after the date on which­
H(1) the credit union is insolvent; 
H(II) any conservator or liquidating agent is ap­

pointed for such credit union; or 
"(III) the Board determines that the credit union 

is in a troubled condition (as defined in regulations 
which the Board shall prescribe); 

"(IV) the credit union has been assigned a 
composite rating h.y the Board of 4 or 5 under the 
Uniform Finandal Institutions Rating System (as 
apR,licable with respect to credit unions); or 

'(V) the credit union is subject to a proceeding 
initiated by the Board to terminate or suspend 
deposit insurance for such credit union. 

H(B) CERTAIlIf PAYMElIfTS IN CONTEMPLATION OF Allf 
EVENT.-Any payment which would be a golden parachute 
payment but for the fact that such payment was made 
before the date referred to in subparagraph (A)(ii) shall be 
treated as a golden parachute payment if the payment was 
made in contemplation of the occurrence of an event de­
scribed in any subclause of such subparagraph. 

H(C) CERTAIlIf PAYMENTS lIfOT IlIfCLUDED.-The term 'golden 
parachute payment' shall not include-

"(i) any payment made pursuant to a retirement plan 
which is qualified (or is intended to be qualified) under 
section 401 of the Internal Revenue Code of 1986 or 
other nondiscriminatory retirement or severance bene­
fit plan; 

"(ii) any payment made pursuant to a bona fide 
deferred compensation plan or arrangement which the 
Board determines, by regulation or order, to be permis­
sible; or 

"(iii) any payment made by reason of the death or 
disability of an institution-affiliated party. 

"(5) OTHER DEFINITIONS.-For purposes of this subgection-
H(A) INDEMNIFICATIOlIf PAYMENT.-Subject to paragraph 

(6), the term 'indemnification payment means any pay­
ment (or any agreement to make any payment) by (my 
credit union for the benefit of' any person who is or wa~ an 
institution-affiliated party, to payor reimburse such person 
for any liability or legal expense with regard to any 
administrative proceeding or civil action instituted by the 
Board which results in a finF.t1 order under which such 
perSOll-

"(D is assessed a civil money penalty; 
H(ii) is removed or prohibited from participating in 

conduct of the affairs of the credit union; or 
!t(iii) is required to take any affirmative action de­

scribed in section 206(e)(3) with respect to such credit 
union. 

H(B) LIABILITY OR LEGAL EXPENsE.-The term 'liability or 
legal expense' means-~ 

H(i) any legal or other professional expense incurred 
in connection with any claim, proceeding, or action; 

H(H) the amount of, and any cost incurred in connec­
tion with, any settlement of any claim, proceeding, or 
action; and 
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"(iii) the amount of, and any cost incurred in connec­
tion with, any judgment or penalty imposed with re­
spect to any claim, proceeding, or action. 

I/(C) PAYMENT.-The term 'payment' includes-
"(i) any direct or indirect. transfer of any funds or any 

asset; and 
"(ii) any segregation of any funds or assets for the 

purpose of making! or pursuant to an agreement to 
make, any payment after the date on which such funds 
or assets are segregated, without regard to whether the 
obligation to make such payment is contingent un--

"(I) the determination, after such date, of the 
liability for the payment of such amount; or 

"(II) the liquidation, after such date, of the 
amount of such payment. 

"(6) CERTAIN COMMERCIAL INSURANCE COVERAGE NOT TREATED 
AS COVERED BENEFIT PAYMEN'I'.-No provision of this subsection 
shall be construed as prohibiting any credit union from purchas­
ing any commercial insurance policy or fidelity bond, except 
that, subject to any requirement described in paragraph 
(5)CA)(iii), such insurance policy or bond shall not cover any 
legal or liability expense of the credit union which is described 
in paragraph (5)(A),". 

SEC. 252,1. AMENDMENTS RELATING TO CIVIL J<'ORJ<'EITURE. 

Section 981 of title 18, United States Code, is amended­
(1) in subsection (a)(1)(C)-

CA) by inserting "1032," after "1014,"; and 
(B) by inserting "or a violation of section 1341 or 1343 of 

such title affecting a financial institution" before the 
period; 

(2) in subsection (b)-
(A) by redesignating paragraphs (1) and (2) as subpara­

graphs (A) and (B), respecth'elYi and 
(B) by striking all that appears before subparagraph (A) 

(as so redesignated by subparagraph (A) of this paragraph) 
and inserting the following: 

u(h)(l) Any property-
"(A) subject to forfeiture to the United States under subpara­

graph (A) or (B) of subsection (a)(l) of this section-
"(i) may be seized by the Attorney General; or 
"(ii) in the case of property involved in a violation of 

section 5313(a) or 5324 of title 31, United States Code, or 
section 1956 or 1957 of this title investigated by the Sec­
retary of the Treasury or the United States Postal Service, 
may be seized by the Secretary of the Treasury or the 
Postal Service; and 

"CB) subject to forfeiture to the United States under subpara­
graph (C) of subsection (a)(I) of this section may be seized by the 
Attorney General, the Secretary of the Treasury, or the Postal 
Service. 

<1(2) Property shall be seized under paragraph (1) of this subsection 
upon process issued pursuant to the Supplemental Rules for certain 
Admiralty and Maritime Claims by any district court of the United 
States having jurisdiction over the property, except that seizure 
without such process may be made when-Hi 



104 STAT. 4874 PUBLIC LAW 101-647-NOV. 29, 1990 

(3) in subsection (e)(3), by striking H(if the affected financial 
institution is in receivership or liquidation)"; and 

(,i) in subsection (e)(4), by striking H(if the affected financial 
institution is not in receivership or liquidation)". 

SEC. 2525. CIVIL AND CRIMINAL FORFEITURE FOR I<'RAUD IN THE SALE 
OF ASSETS BY THE ItESOI,UTION TRUST CORPORA1'ION, I<'DlC, 
OR NCUA. 

(a) CIVIL FORFEITURE.-
(1) IN GENERAL.-Section 98l(a)t1) of title 18, United States 

Code, is amended by adding the following llew subparagraphs: 
H(D) Any property, real or personal, which represents or is 

traceable to the gross receipts obtained, directly or indirectly, 
from a violation of-

H(i) section 666(a)(1) (relating to Federal program fraud); 
H(ii) section 1001 (relating to fraud and false statements); 
H(iii) section 1031 (relating to major fraud against the 

United States); 
H(iv) section 1032 (relating to concealment of assets from 

conservator or receiver of insured finaI.nial institution); 
HCV) section 1341 (relating to mail fraud); or 
"(vi) section 1343 (relating to wire fraud), 

if such violation relates to the sale of assets acquired or held by 
the Resolution Trust Corporation, the Federal Deposit Insur­
ance Corporation, as conservator or receiver for a fin;:oncial 
institution, or any other conservator for a financial institu.~ion 
appointed by the Office of the Comptroller of the Currency or 
the Office of Thrift Supervision or the National Credit Union 
Administration, as conservator or liquidating agent for a finan­
cial institution. 

"(E) With respect to an offense listed in subsection (a)(l)(D) 
committed for the purpose of executing or attempting to execute 
any scheme or artifice to defraud, or for obtaining money or 
property by means of false or fraudu.lent statements, pretenses, 
representations or promises, the gross receipts of such an of­
fense shall include all property, real or personal, tangible or 
intangible, which thereby is obtained, directly or indirectly.". 

(2) TECHNICAL AND CONFORMING A.l'dENDMENT.-Section 981(e) 
of title 18, United States Code, is amended by inserting after 
paragraph (6) (as added by section 108(3) of this Act) the follow­
ing new paragraph: 

tI(7) In the case of property referred to in subsection 
(a)(l)(D), to the Resolution Trust Corporation, the Federal 
Deposit Insurance Corporation, or any other Federal finan­
cial institution regulatory agency (as defined in section 
8(e)(7)(D) of the Federal Deposit Insurance Act}.". 

(b) CRIMINAL FORFEITURE.-Section 982(a) of title 18, U'njted States 
Code, is amended by adding the following new paragraphs:' . 

"(3) The court, in imposing a sentence on a person convicted 
of an offens~ under-

H(A) section 666(a)(1) (relating to Federal program fraud); 
H(B) section 1001 (relating to fraud and false statements); 
"(C) section 1031 (relating to major fraud against the 

United States); 
H(D) section 1032 (relating to concealment of assets from 

conservator, receiver, or liquidating agent of insured finan­
cial institution); 
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"(E) section 1341 (relating to mail fraud); or 
"(F) section 1343 (relating to wire fraud), 
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involving the sale of assets acquired or held by the Resolution 
Trust Corporation, the Federal Deposit Insurance Corporation, 
as conservator or receiver for a financial institution or any 
other conservator for a financial instit.ution appointed by the 
Office of the Comptroller of the Currency or the Office of Thrift 
Supervision, or the National Credit Union Administration, as 
conservator or liquidating agent for a financial institution, shall 
order that the person forfeit to the United States any property, 
real 01 personal, which represents or is traceable to the gross 
receipts obtained, directly or indirectly, as a result of such 
violation. 

"(4) With respect to an offense listed in subsection (a)(3) 
committed for the purpose of executing or attempting to execute 
any scheme or artifice to defraud, or for obtaining money or 
property by means of false or fraudulent statements, pretenses, 
representations, or promises, the gross receipts of such an of­
fense shall include any property, real or personal, tangible or 
intangible, which is obtained, directly or indirectly, as a result 
of such offense.". 

SEC. 2526. PROHlBI1'ION ON ACQUISITIONS FROM CONSERVATORS AND 
RECEIVERS OF DEPOSITORY INSTITUTIONS BY CONVICTED 
FELONS. 

(a) FDIC INSURED DEPOSITORY INSTITUTIONs.-Section 11 of the 
Federal Deposit Insurance Act (12 U.S.C. 1821) is amended by 
adding at the end the following new subsection: 

H(p) CERTAIN CONVICTED DEBTORS PROHIBITED FROM PURCHASING 
ASSETS.-

"(1) CONVICTED DEBTORs.-Except as provided in paragraph 
(2), any individual who-

"(A) has been convicted of an offense under section 215, 
656, 657, 1005, 1006, 1007, 1008, 10l4, 1032, 1341, 1343, or 
1344 of title 18, United States Code, or of conspiring to 
commit such an offense, affecting any insured depository 
institution for which any conservator or receiver has been 
appointed; and 

"(B) is in default on any loan or other extension of credit 
from such insured depository institution which, if not paid, 
will cause substantial loss to the institution, any deposit 
insurance fund, the Corporation, the FSLIC Resolution 
Fund, or the Resolution Trust Corporation, 

may not purchase any asset of such institution from the con­
servator or receiver. 

"(2) SETTLEMENT OF CLAIMs.-Paragraph (1) shall not apply to 
the sale or transfer by the Corporation of any asset of any 
insured depository institution to any individual if the sale or 
transfer of the asset resolves or settles, or is part of the resolu­
tion or settlement, of-

"(A) 1 or more claims that have been, or could have been, 
asserted by the Corporation against the individual; or 

"(B) obligations owed by the individual to any insured 
depository institution, the FSLIC Resolution Fund, the 
Resolution Trust Corporation, or the Corporation.". 
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Rt'gulntions. 

(b) INSURED CREDIT UNIONs.-Section 207 of the Federal Credit 
Union Act (12 U.S.C. 1787) is amended by adding at the end the 
following new subsection~ 

U(q) PROHIBITION ON CERTAIN ACQUISITIONS OF ASSETS.-
U(1) CONVICTED DEBTORs.-Except as provided in paragraph 

(2), any individual who-
H(A) has been convicted of an offense under section 215, 

657,1006, 1014, 1032, 1341, 1343, or 1344 of title 18, United 
Stutes Code, or of conspiring to commit any such offense, 
affecting any insured credit union for which the Board is 
ap}?ointed conservator or liquidating agent; and 

'(B) is in default on any loan or other extension of credit 
from such insured cndit union which, if not paid, will cause 
substantial loss to the credit union, the National Credit 
Union Share Insurance Fund, or the Board, 

may not purchase any asset of such credit union from the 
conservator or liquidating agent. 

H(2) SETTLEMENT OF CLAIMs.-Paragraph (1) shall not apply to 
the sale or transfer by the Board of any asset of any insured 
credit union to any individual if the sale or transfer of the asset 
resolves or settles, or is part of the resolution or settlement. of-

"eA) 1 or more claims that have been, or could have been, 
asserted by the Board against the individual; or 

H(E) obligations owed by the individual to the insured 
credit union or the Board.". 

(c) LIMITATION ON RTC ASSET SALEs.-Section 21A(f) of the Fed­
eral Home Loan Bank Act (12 U.S.C. 1441a(f)) is amended to read as 
follows: 

H(£) LIMITATION ON CERTAIN CORPORATION ACTIVITIES.-
It(l) CERTAIN SALES PROHIBITED.-The Corporation shall pre­

scribe regulations to prohibit the sale of assets of a failed 
institution by the Corporation to any person who-

U(AXi) has defaulted, or was a member of a partnership or 
an officer or director of a corporation which has defaulted, 
on 1 or more obligations the aggregate amount of which 
exceed $1,000,000 to such failed institution; 

H(m has been found to have engaged in fraudulent activ­
ity in connection with any obligation referred to in clause 
(i); and 

U(iii) proposes to purchase any such asset in whole or in 
part through the use of the proceeds of a loan or advance of 
credit from the Corporation or from any institution subject 
to the jurisdiction of the Corporation pursuant to para-
graph (3)(A); . 

H(B) participated, as an officer or director of such failed 
institution or of any affiliate of such institution, in a mate­
rial way in transactions thct resulted in a substantial loss 
to such failed institution; 

"(0) has been removed from, or prohibited from partici­
pating in the affairs of, such failed institution pursuant to 
any final enforcement action by an appropriate Federal 
banking agency; or 

"(D) has demonstrated a pattern or practice of defalcation 
regarding obligations to such failed institution. 

"(2) SETTLEMENT OF CLAIMS; DEFINITIONS.-
"CA) SETTLEMENT OF CLAIMS.-Nothing in this subsection 

shall prohibit the Corporation from sf:.lling 01' otherwise 
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transferring any asset to any person if the sale or transfer 
of the asset resolves or settles, or is part of the resolution or 
settlement, of obligations owed by the person to the failed 
institution or the Corporation. 

"(B) DEFINITIONs.-For purposes of paragraph (1)-
/I(i) DEFAULT.-The term 'default' means a failure to 

comply with the terms of a loan or other obligation to 
such an extent that the property securing the obliga­
tion is foreclosed upon. 

I/(ii) AFFILIATE.-The term 'affiliate' has the meaning 
given to such term in section 2(k) of the Bank Holding 
Company Act of 1956/'. 

SEC. 2527. EXPEDITED PHOCEDURES FOR CERTAIN CLAIMS. 

(a) EXPEDITED PROCEDURES FOR CERTAIN CLAIMs.-Section 11 of the 
Federal Deposit Insurance Act (12 U.S.C. 1821) is amended by 
inserting after subsection (p) (as added by section 2526 of this title) 
the following new subsection: 

I/(q) EXPEDITED PROCEDURES ~'OR CERTAIN CLAIMS.-
11(1) TIME FOR FILING NOTICE OF APPEAL.-The notice of appeal 

of any order, whether interlocutory or final, entered in any case 
brought b?: the Corporation against an insured depository 
institution s director, officer, employee, agent, att.orney, 
accountant, or appraiser or any other person employed by or 
providing services to an insured depository institution shall be 
filed not later than 30 days after the date of entry of the order. 
The hearing of the appeal shall be decided not later than 120 
days after the date of the notice of appeal. The appeal shall be 
decided not later than 180 days after the date of the notice of 
appeal. 

"(2) SCHEDULING.-Consistent with section 1657 of title 18, 
United States Code, a court of the United States shall expedite 
the consideration of any case brought by the Corporation 
against an insured depository institution's director, officer, em­
ployee, agent, attorney, accountant, or appraiser or any other 
person employed by or providing services to an insured deposi­
tory institution. As far as practicable the court shall give such 
case priority on its docket. 

1/(3) JUDICIAL DISCRETION.-The court may modifY the sched­
ule and limitations stated in paragraphs (1) and (2) in a particu­
lar case, based on a specific finding that the ends of justice that 
would be served by making such a modification would outweigh 
the best interest of the public in having the case resolved 
expeditiously." . 

(b) CONFORMING AMENDMENT.-Section 1657 of title 18, United 
:tates Code, is amended by inserting "section 11, 12, or 13 of the 
_"ederal Deposit Insurance Act" after "consideration of any action 
_rought under", 

'EC. 2528. FRAUDULENT CONVEYANCES AVOIDABLE BY CONSERVATORS 
AND RECEIVERS. 

(a) INSURED DEPOSl'fORY INSTITUTIONS OTHER THAN INSURED 
_'REDIT UNIONs.-Section l1(d) of the Federal Deposit Insurance Act 
12 U .S.C. 1821(d» is amended by adding at the end the following 
lew paragraph: 

"(17) FRAUDULENT TRANSFERS.-
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U(A) IN GENERAL.-The Corporation, as conservator or 
receiver for any insured depository institution, and any 
conservator appointed by the Comptroller of the Currency 
or the Director of the Office of Thrift Supervision may 
avoid a transfer of any interest of an institution-affiliated 
party, or any pers<Jn who the Corporation or conservator 
determines is a debtor of the institution, in property, or any 
obligation incurred by such party or person, that was made 
within 5 years of the date on which the Corporation or 
conservator was appointed conservator or receiver if such 
party or person voluntarily or involuntarily made such 
transfer or incurred such liability with the intent to hinder, 
delay, or defraud the insured depository institution, the 
Corporation or other conservator, or any other appropriate 
Federal banking agency. 

H(B) RIGH'r OF RECOVERY.-To the extent a transfer is 
avoided under subparagraph (A), the Corporation or any 
conservator described in such subparagraph may recover, 
for the benefit of the insured depository institution, the 
property transferred, or, if a court so orders, the value of 
such property (at the time of such transfer) from-

H(i} the initial transferee of such transfer or the 
institution-affiliated Earty or person for whose benefit 
such transfer was made; or 

I/(ii) any immediate or mediate transferee of any such 
initial transferee. 

"(C) RIGHTS OF TRANSFEREE OR OBLlGEE.-rrhe Corporation 
or any conservator described in subparagraph (A) may not 
recover under subparagraph (B) from-

I/(i) any transferee that takes for value, including 
satisfaction or securing of a present or antecedent debt, 
in ?,ood faith; or , em any immediate or mediate good faith transferee 
of such transferee. 

"(D) RIGHTS UNDER THIS PARAGRAPH.-The rights under 
this paragraph of the Corporation and any conservator 
described in subparagraph (A) shall be superior to any 
rights of a trustee or any other party (other than any party 
which is a Federal agency) under title 11, United States 
Code.". 

(b) INSURED CREDIT UNIONs.-Section 207(b) of the Federal Credit 
Union Act (12 U.S.C. 1787(b» is amended by adding at the end the 
following new paragraph: 

"(16) FRAUDULENT TRANSFERS.-
H(A) IN GENERAL.-The Board, as conservator or liquidat· 

ing agent for any insured credit union, may avoid a transfer 
of any interest of an institution-affiliated party, or any 
person who the Board det.ermines is a debtor of the institu­
tion, in property, or any obligation incurred by such party 
or person, that was made within 5 years of the date on 
which the Board becomes conservator or liquidating agent 
if such party or person voluntarily or involuntarily made 
such transfer or incurred such liability with the intent to 
hinder, delay, or defraud the insured credit union Or the 
Board. 

H(B) RIGHT OF RECOVERY.-To the extent a transfer is 
avoided under subparagraph (A), the Board may recover, 
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for the benefit of' the insured credit union, the property 
transferred, or, if a court so orders, the value of such 
property (at the time of such transfer) from-

I/(i) the initial transferee of such transfer or the 
institution-affiliated party or person for whose benefit 
such transfer was made: or 

"(m any immediate or mediate transferee of any such 
initial transferee. 

"(C) RIGHTS OF TRANSFEREE OR OBLIGEE.-The Board may 
not recover under subparagraph (B) from-

"(i) any transferee that takes for value, including 
satisfaction or securing of a present or antecedent debt, 
in ?,ood faith: or 

I (ii) any immediate or mediate good faith transferee 
of such transferee. 

"(D) RIGHTS UNDER THIS PARAGRAPH.-The rights of the 
Board under this paragraph shall be superior to any rights 
of a trustee or any other party (other than any party which 
is a Federal agency) under title 11, United States Code.". 

Subtitle C-Improved Procedures for Handling 
Banking-Related Cases 

SEC. 2531. WIRETAP AUTHORITY FOR BANI{ FRAUD AND HELATED OF· 
FENSES; TECHNICAL AMENDMENTS TO WIRETAP LAW. 

Section 2516 of title 18, United States Code, is amended­
(1) in paragraph (l)(c)-

(A) by inserting "section 215 (relating to bribery of bank 
officials)," before "section 224": 

(B) by inserting "section 1014 (relating to loans and credit 
applications generally: renewals and discounts)," before 
IIsections 1503,"; 

(C) by inserting "section 1032 (relating to concealment of 
assets)," before "section 1084"; 

(D) by inserting "section 1344 (relating to bank fraud)," 
before "sections 2251 and 2252": and 

(E) by striking "the section in chapter 65 relating to 
destruction of an energy facility,"; and 

(2) in paragraph (1)-
(A) bv striking the 1st subparagraph which is designated 

as H(m/'; 
(B) by striking 'Iand" at the end of the 2d subparagraph 

designated as "(m)" (as determined before the amendment 
made by subparagraph (A) of this paragraph); 

eC) by striking the period at the end of subparagraph (n) 
and inserting 1/; and"; and . 

(D) by adding at the end the followmg new subparagraph: 
"(0) any conspiracy to commit any offense described in any 

subparagraph of this paragraph."; and 
(3) in paragraph (1)(j), by striking /lany violation of section 

1679(c)(2) (relating to destruction of a natural gas pipeline) or 
subsection (i) or (n) of section 1472 (relating to aircraft piracy) of 
title 49, of the United States Code" and inserting "any violation 
of section 11(c)(2) of the Natural Gas Pipeline Safety Act of 1968 
(relating to destruction of a natural gas pipeline) or subsection 
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Ci) or (n) of section 902 of the Federal Aviation Act of 1958 
(relating to aircraft piracy)". 

SEC. 2532. FOREIGN INVESTIGATIONS BY FEDERAL BANKING AGENCIES 
AND INVESTIGATIONS ON BEHALF OF FOREIGN BANKING 
AUTHORITIES. 

(a) ApPROPRIATE FEDERAL BANKING AGENCIES, GENERALI.Y.-Sec­
tion 8 of the Federal Deposit Insurance Act (12 U.S.C. 1818) is 
amended by adding at the end thereof the following new subsection: 

H(V) FOREIGN INVESTIGATIONS.-
rI(l) REQUESTING ASSISTANCE FROM FOREIGN BANKING AUTHORI­

TIEs.-In conducting any investigation, examination, or enforce 
ment action under this Act, the appropriate Federal banking 
agency may-

II(A) request the assistance of any foreign banking author· 
ity; and 

H(B) maintain an office outside the United States. 
1/(2) PROVIDING ASSISTANCE TO FOREIGN BANKING AUTHORI 

TIES.-
II(A) IN GENERAI •. -Any appropriate Federal bankin_ 

agency may, at the request of any foreign banking author 
ity, assist such authority if such authority st.ates that th_ 
requesting authority is conducting an investigation L 
determine whether any person has violated, is violating, 01 
is about to violate any law or regulation relating to bankin_ 
matters or currency transactions administered or enforce_ 
by the requesting authority. 

H(B) INVESTIGATION BY FEDERAL nANKING AGENCY.-An" 
appropriate Federal banking agency may, in such agency' 
discretion, investigate and collect information and evidenc 
pertinent to a request for assistance under subparagrapr 
(A). Any such investigation shall comply with the laws 0 
the United Shtes and the policies and procedures of th 
appropriate Federal banking agency. 

"(C) FACTORS TO CONSIDER.-In deciding whether to pro 
vide assistance under this paragraph, the appropriate Fed 
eral banking agency shall consider-

"(i) whether the requesting authorit-,f has agreed t 
provide reciprocal assistance with respect to bankin 
matters within the jurisdiction of any appropriate Fed 
eral banking agency; and 

"(U) whether compliance with the request woul 
prejudice the public interest of the United States. 

"(D) TREATMENT OF FOREIGN BANKING AUTHORITY.-Fo 
purposes of any Federal law or appropriate Federal banY" 
ing agency regulation relating to the collection or tr';lnsfe· 
of information by any appropriate Federal banking agenc) 
the foreign banking authority shall be t l. 'lted as anothe 
appropriate Federal banking agency. 

H(3) RULE OF CONSTRUCTION.-Paragraphs (1) and (2) shall no 
be construed to limit the authority of an appropriate Feder: 
banking agency or any other Federal agency to provide 0 
receive assistance or information to or from any foreign author 
ity with respect to any matter.". 

(b) FOREIGN INVESTIGATIONS BY FDIC A1Il'D RTC AS CONSERVATO 
OR RECEIVER.-Section 11 of the Federal Deposit Insurance Act (1 
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U .S.C. 1821) is amended by inserting after subsection (q) (as added by 
section 2527 of this Act) the following new subsection: 

"(r) FOREIGN INVESTIGA'l'IONS, -The Corporation and the Reso­
lution Trust Corporation, us conservator or receiver of any insured 
depository institution and for purposes of carrying out any power, 
authority, or duty with respect to an insured depository 
institution-

H(l) may request the assistance of any foreign banking 
authority and provide assistance to any foreign banking author­
ity in accordance with section 8Cv); and 

1/(2) may each maintain an office to coordinate foreign 
investigations or investigations on behalf of foreign banking 
authorities. ". 

(c) NATIONAL CItEDlT UNION ADMINISTRATION, GENEUALLY.-Sec­
tion 206 of the Federal Credit Union Act (12 U.S.C. l'i'86) is amended 
by inserting after subsection (t) (as added by section 2503(tJ) of this 
Act) the following new subsection: 

"(u) FOREIGN INVESTIGATIONS.-
"(1) REQUESTING ASSISTANCE FROM FORElGN BANKING AUTHOlU­

TIEs.-In conducting any investigation, examination, or enforce­
ment action under this Act, the Board may-

H(A) request the assistance of any foreign banking author­
ity; and 

"(B) maintain an office outside the United States. 
"(2) PROVIDING ASSISTANCE TO FQREIGN BA.NKING AUTHOR 1-

TIES.-
H(A) IN GENERAL.-The Board may, at the request of any 

foreign banking authority, assist such authority if such 
authority states that the requesting authority is conducting 
an investigation to determine whether any person h~s vio­
lated, is violating, or is about to violate any law or regula­
tion relating to banking matters or currency transactiow3 
administered or enforced by the requesting authority. 

"(B) INVESTIGATION BY FEDERAL BANKJNG AGE~CY.-The 
Board may, in the Board's discretion, investigate and collect 
information and evidence pertinent to a request for assist­
ance under subparagraph CAl. Any such investigation shall 
comply with tho laws of the United States and the policies 
and procedures of the Board. 

''(C) FACTORS TO CONSIDER.-In deciding whether to pro­
vide assistance under this paragraph, the Board shall 
consider-

H(i) whether the requesting authority has agreed to 
provide reciprocal assistance with respect to banking 
matters within the jurisdiction of the Board or any 
appropriate Federal banking agencYi and 

H(ii) whether compliance with the request would 
prejudice the public interest of the United States. 

II(D) TREATMENT OF FOREIGN BANKING AUTHORITY.-For 
purposes of any Federal law or Board regulation relating to 
the collection or transfer of information by the Board or 
any appropriate Federal banking agency, the forejgn bank­
ing authority shall be treated as another appropriate Fed­
eral banking agency. 

"(3) RULE OF CONS1·ItUCTION.-Paragraphs (1) and (2) shall not 
be construed to limit th~ authority of the Board or any other 
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Federal agency to provide or receive assi13tance or information 
to or from any foreign authority with respect to any matter.". 

(d) FOREIGN INVESTIGATIONS BY BOARD AS CONSERVATOR OR LIQ­
UIDATING AGENT.-Section 207 of the Federal Credit Union Act (12 
U.S.C. 1787) is amended by inserting a.fter subsection (q) (as added by 
section 2526(b) of this Act) the following new subsection: 

"(r) FOREIGN INVESTIGATIONs.-The Board, as conservator or liq­
uidating agent of any insured credit union and for purposes of 
carrying out any power, authority, or duty witr. respect to an 
insured credit union-

11(1) may request the assistance of any foreign banking 
authority and provide assistance to any foreign banking author­
ity in accordance with section 206(u)j and 

11(2) may liiilintain an office to coordinate foreign investiga­
HOllS or inve£:tigations on behalf of foreign banking authori­
ties./I, 

SEC. 2533. EXTENSION OF STATUTE 01" Ul\IITATIONS FOR CIVIL 
PENALTIES. 

Section 951 of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989 (12 U.S.C. 1833a) is amended by adding at 
the end the following: 

"(g) STATUTE OF LIMITATIONs.-A civil action under this section 
may not be commenced later than 10 years after the cause of action 
accrues." . 

SF-C. 253·1. CLARU'ICATION 01<' SUBPOENA AUTlIOItITY mR FDIC, UTe, 
AND NeUA ACTING AS CONSERVATOR, RECEIVER, OR LIQ­
UIDATING AGENT. 

(a) FDIC AND RTC AUTHORITY.-Section l1(d)(2) of the Federal 
Deposit Insurance Act (12 U .S.C. 1821{d)(2» is amended by re­
designating subparagraph tI) as suboaragraph (J) and by inserting 
after subparagraph (H) the rollowing 'new subparagraph: 

"(I) SUBPOENA AUTHORITY.-
"(i) IN GENERAL.-The Corporation may, as conserva­

tor, receiver, or exclusive manager and for purposes of 
carrying out any power, authority, or duty with respect 
to an insured depository institution (including deter­
mining any claim against the institution and determin­
ing and realizing upon any asset of any person in the 
course of collecting money due the institution), exercise 
any power established under section 8(n), and the provi­
sions of such section shall apply with respect to the 
exercise of any such power under this subparagraph in 
the same manner as such provisions apply under such 
section. 

"(ii) AUTHORITY OF BOARD OF DIRECTORS.-A subpoena 
or subpoena duces tecum may be issued under clause (i) 
only by, or with the written approval of, the Board of 
Directors 01' their designees (or, in the case of a sub­
poena or subpoena cluces tecum issued by the Resolu­
tion Trust Corporation under this subparagraph and 
section 21A(b)(4), only by, or with the written approval 
of, the Board of Directors of such Corporation or their 
designees). 

"(iii) RULE OF CONSTRUCTION.-This subsection shall 
not be construed as limiting any rights that the Cor-
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poration, in any capacit1' might otherwise have under 
section lO(c) of this Act.' • 

(b) NOUA AUTHORITY.-Section 207(b)(2) of the Federal Credit 
Union Act (12 U.S.C. 1787(b)(2» is amended by redesignating 
subparagraph (I) (as so redesignated by section 202(b) of this Act) as 
subparagraph (J) and by inserting after subparagraph (H) (as added 
by such section) the following new subparagraph: 

"(1) SUBPOENA AU'l'HORITY.-
"(i) IN GENERAL.-The Board may, as conservator or 

liquidating agent and for purposes of carrying out any 
power, authority, or duty with respect to an insured 
credit union (including determining any claim against 
the credit union and determining and realizing upon 
any asset of any person in the course of collecting 
money due the credit union), exercise any power estab­
lished under section 206(p), and the provisions of such 
section shall apply with respect to the exercise of any 
such power under this subparagraph in the same 
manner as such provisions apply under such section. 

H(U) AUTHORITY OF BOARD.-A subpoena or subpoena 
duces tecum may be issued under clause (i) only by, 
or with the written approval of, the Board or their 
designees. 

I/(iii) RULE OF CONSTRUCTION.-This subsection shall 
not be construed as limiting any rights that the Board, 
in any capacity, might otherwise have under sectioil 
206(p).". 

Subtitle D-Structural Reforms to Improve the 
Federal Response to Crimes Affecting Finan­
cial Institutions 

SEC. 2536. ESTABLtSHMEN'l' OF FINANCIAL INSTITUTIONS CRIME UNIT 28 USC 509 note, 
AND OFFICE OF SPECIAL COUNSEL FOR FINANCIAL INS'fITU· 
TIONS CRIME UNIT. 

(a) ESTABLISHMENT.-There is established ""ithin the Office of the 
Deputy Attorney General in the Department of Justice a Financial 
Instltutions Fraud Unit to be headed by a special counsel (hereafter 
in this title referred to as the "Special Counsel"). 

(b) RESPONSIBILlTY.-The Financial Institutions Fraud Unit and 
the Special Counsel shall be responsible to and shall report directly 
to the Deputy Attorney General. 

(c) SUNsET.-The provisions of this section shall cease to apply at 
the end of the 5-year period beginning on the date of the enactment 
Jfthis Act. 
"EC. 2537. APPOINTMENT RESPONSIBILITIES AND COMPENSATION OF 28 USC 509 note. 

THE SPECIAL COUNSEL. 

(a) ApPOINTMENT.-The Special Counsel shall be appointed by the 
President, b~ and with the advice and consent of the Senate. 

(b) RESPONSIBILITIEs.-The Special Counsel shall-
(1) supervise and coordinate investigations and prosecutions 

within the Department of Justice of fraud and other criminal 
activity in and against the financial services industry, includ­
ing, to the extent consistent with the independent coun~el 
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provision of chapter 40 of title 28, United States Code, any such I 
activity by any current or former elected official or high-level 
executive branch official or any member of the immediate 
family of any such official; 

(2) ensure that Federal law relating to civil enforcementj asset 
seizure' and forfeiture, money laundering, and racketeering are 
used to the fullest extent au~thorized to recover the proceeds of 
unlawful activities from persons who have committed crimes in 
and against the financial services industry; and 

(3) ensure that adequate resources are made available for the 
investigation and prosecution of fraud and other criminal activ­
ity in and against the financial services industry. 

(c) COMPENSATlON,-The Special Counsel shall be paid at the basic 
pay payable for level V of the F':xecutive Schedule. 

28 USC 509 note. SEC. 2538. AS!:!IGNMENT OJ!' PERSONNEL. 

There shall be assigned to the Financial Institutions Fraud Unit 
such personnel as the Attorney General deems necessary to provide 
an appropriate level of enforcement activity in the area of fraud 
and other criminal activity in and against the financial services 
industry. 

28 USC 509 note. SEC. 2539. J<'INANCIAL INSTI'I'UTION8 FRAUD TASK }'ORCES. 

(a) ESTABLIsHMENT.-The Att.orney General shall establish such 
financial institutions fraud task forces as the Attorney General 
deems appropriate to ensure that adequate resources are made 
available to investigate and pl'osecute crimes in or against financial 
institutions and to recover the proceeds of unlawful activities from 
persons who have committed fraud or have engaged in other crimi­
nal activity in 01' against the financial services industry, 

(b) SUPERVISION.-The Attorney General shall determine how 
each task force shall be supervised and may provide for the super­
vision of any task force by the Special Counsel. 

(c) SENIOR INTERAGENCY GROUP.-
(1) ESTABLlsHMENT.-The Attorney General shall establish a'. 

senior interagency group to aSl1ist in identifying the most 
significant financial institution fraud cases and in allocating 
investigative and prosecutoriw resources where they are most 
needed. 

(2) MEMBERsHIP.-'rhe senior interagency group shall be 
chaired by the Speciul Counsel and shall include senior officials 
from-

(A) the Department of Justice, including representatives 
of the Federal Bureau of lnvestigation, the Advisory 
Committee of United States Attorneys, Ilmd other reievant 
entities; 

(B) the Department oHhe Treasury; 
(C) the Office of Thrift Supervision; 
(D) the Resolution Trust Corporation; 
(E) the Federal Deposit Insurance Corporation; 
(F) the Office of the Comptroller of the Currency; 
(G) the Board of Governors of the Federal Reserve 

System; and 
(H) the National Credit Union Administration. 

(3) DUTIES.-This senior interagency group shall enhance 
interagency coordination and assist in accelerating the inves­
tigations and prosecution of financial institutions fraud. 
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SEC. 2540. R'rc ENFOHCloJMENT DIVISION. 

Section 21A(b)(12) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(b)(12» is amended by adding at the end thereof the following 
new subparagraph: 

<leG) The Corporation shall maintain an executive-level 
position and dedicated staff to assist and advise the Cor­
poration and other agencies in pursuing cases, civil claims, 
and administrative enforcement actions against institution­
affiliated parties of insured dept:lsitory institutions under 
the jurisdiction of the Corporation. These personnel shall Reportn. 
have such duties as the Corporation establishes, including 
the duty to compile and publish a report to the Congress on 
the coordinated pursuit of claims by all Federal financial 
institution regulatory agencies, including the Department 
of Justice and the Securities and Exchange Commission. 
The report shall be published before December 31, 1990 and 
updated semiannually after such date.". 

Subtitle E-Reporting Requirem~i1ts 

SEC. 2546. REPORTING HEQUIRElUENTS. 

(a) IN GENERAL.-
(1) DATA COLLECTION.-The Attorney General shall compile 

and collect data concerning-
(A) the nature and number of civil and criminal inves­

tigations, prosecutions, and related proceedings, and civil 
enforcement and recovery proceedings, in progress with 
respect to banking law offenses under sections 981, 1008, 
1032, and 3322(d) of title 18, United States Code, and section 
951 of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989 and conspiracies to commit any 
such offense, including inactive investigations of sut.h 
offenses; 

(B) the number of-
(i) investigations, prosecutions, and related proceed­

ings described in subparagraph (A) which are inactive 
as ofthe close of the reporting period but have not been 
closed or declined; and 

(m unaddressed referrals which allege criminal mis­
conduct involving offenses described in subparagraph 
(A), 

and the reasons such matters are inactive and the referrals 
unaddressed; 

(C) the nature and number of such matters closed, settled, 
or litigated to conclusion; and 

. (D) the results achieved, including convictions and pre-
trial diversions, fines and penalties levied, restitution 
asHessed and collected, and damages recovered, in such 
matters. 

(2) ANALYSIS AND REPORT.-The Attorllf~y General shall ana­
lyze and report to the Congress on the data described in para­
graph (1) and its coordination and other related activities 
named in section 2539(c)(2) and shall provide such report on the 
data monthly through December 31, 1991, and quarterly after 
such. date. 

P.L. 101-647 ----- 4 
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Public 
information. 

(b) SPECIFIC' - 01<' REPORT.-The report required by subsection (a) 
sha11-

(1) categorize data as to various types of financial ins:itutiol1s 
and appropriate dollar loss categories; 

(2) disclose data for each Federal judicial district; 
(3) describe the activities of the Financial Institution Fraud 

Unit; and 
(4) list-

(A) the number of institutions j categorized by failed and 
open institutions, in which evidence of significant fraud, 
unlawful activity, insider abuse or serious misconduct has 
been alleged or detected; 

(B) civil, criminal, and administrative enforcement ac­
tions, including those of the Federal financial institutions 
regulatory agencies, brought against offenders; 

(C) any settlements or judgments obtained against offend­
ers; 

(D) indictments, guilty pleas, or verdicts obtained against 
offenders; and 

(E) the resources allocated in pursuit of investigations, 
prosecutions, and sentencings (including indictments, guilty 
pleas, or verdicts obtained against offenders) and related 
proceedings. 

SEC. 2547. CIVIl .. DISCLOSURE. 

(a) PROVISIONS ApPLICABLE TO FEDERAL BANKING AGENCIES.-
(1) IN GENERAL.-Section S(u) of the Federal Deposit Insur­

ance Act (12 U.S.C. 1818(u» is amended to read as follows: 
"(u) PUBLIC DISCLOSURES OF FINAL ORDERS AND AGREEMENTS.­

H(1) IN GENERAL.-The appropriate Federal banking agency 
shall publish and make available to the public on a monthly 
basis-

II(A) any writtel~ agreement or other written statement 
for which a violatior. may be enforced by the appropriate 
Federal banking agency, unless the appropriate Federal 
banking agency, in its discretion, determines that publica­
tion would be contran" to the public interest; 

I/(E) any final order issued with respect to any adminis­
trative enforcement proceeding initiated by such agency 
under this section or any other law; and 

H(C) any modification to or termination of any order or 
agreement made public pursuant to this paragraph. 

1/(2) HEARINGS.-All hearings on the record with resped 10 
any notice of charges issued by a Federal banking agency srall 
be op~n to the public, unless the agency, in its discretion, 
determines that holding an open hearing would be contrary to 
the public interest. 

"(3) REPORTS TO CONGRESS.-A written report shall be made 
part of a determination not to hold a public hearing pursuant to 
paragraph (2) or not to publish a document pursuant to para­
graph (1)(A). At the end of each calendar quarter, all such 
reports shall be transmitted to the Congress. 

"(4) TRANSCRIPT OF HEARING.-A transcript that includes all 
testimony and other documentary evidence shall be prepared 
for all hearings commenced pursuant to subsection (i). A tran­
script of public hearings shan be made available to the public 
pursuant to section 552 of title 5, United States Code. 
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"(5) DELAY OF PUBLICATION UNDER EXCEPTIONAL CIR­
CUMSTANCES.-If th~ appropriate Fedl~ral banking agency 
makes a determination in writing that the publication of a final 
order pursuant to paragraph (1)(BJ would sf:'riotlsly threaten the 
safety and soundn<:-ss of un insured depository institution, the 
agency may delay th,.; pUblication of the document for a reason­
able time. 

1/(6) DOCUMEN'l'S F'IU~D UNDER SEM. IN I'UBl .. IC ENFORCEMENT 
HEARINGs.-The appropriate Federal banking agenc)T may file 
any document or part of a document undt!r seal in any adminis­
trative enforcement hearing commenced by the agency if disclo­
sure of the document would be contrary to the public i'lterest. A 
written report shall be made part of any determination to 
withhold any part of a document from the transcript of the 
hearing required by paragraph (2). 

11(7) RE'fEN'rION OF POCUMENTs,-Each Federal banking 
agency shall keep and maintain a record, for a period of at least 
6 years, of all documents described in paragraph (1) and all 
informal enforcement agreements and other snpervisory actions 
and supporting documents issued with respect to or in connec­
tion with any administrative enforcement proceeding initiated 
by such agency under this section 01' any qther laws. • 

"(8) DISCLOSURES TO CONGRESS.-No provision of thIS subsec­
tion may be construed to authorize the withholding, or to 
prohibit the disclosure, of any information to the Congress or 
any committee or subcommittee of the Congress.". 

(2) PUBr.IC HEARINGs.-Section 8(h)(1) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(h)(1» is amended by striking 
"Such hearing shall be private, unless the appropriate Federal 
banking agency, in its discretion, after fully considering the 
views of the party afforded the hearing, determines that a 
public hearing is necessary to protect the public interest.". 

(3) EFFECTIVE DATE.-The amendment made by paragraph (1) 
shall apply with respect to all written agreements which are 
entered into and all written statements which become effective 
after the date of the enactment of this Act. 

(b) AMENDMENT OF FEDERAL CREDIT UNION ACT.-
(1) IN GENERAL.-Section 206(s) of the Federal Credit Union 

Act (12 U.S.C. 1786(5» is amended to read as follows: 
"(5) PUBLIC DISCLOSURE OF AGENCY ACTION.-

"(1) IN GENERAL.-The Board shall publish and make avail­
able to the public 011 a monthly basis-

"(A) any written agreement or other written statement 
for which a violation may be enforced by the Board, unless 
the Board, in its discretion, determines that publication 
would be contrary to the public interest; 

"(B) any final order issued with respect to any adminis­
trative enforcement proceeding initiated by the Board 
under this section or any other law; and 

"CC) any modification to or termination of any order or 
agreement made public pursuant to this paragraph. 

"(2) HEARINGS.-All hearings on the record with respect to 
any notice of charges issued by the Board shall be open to the 
public, unless the agency, in its discretion, determines that 
holding an open hearing would be contrary to the public 
interest. . 

12 USC 1818 
note. 
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Reports. 

"(3) REPORTS TO CONGRESS.-A written report shall be made 
part of a determination not to hold a public hearing pursuant to 
prrsgraph (2) or not to publish a document pursuant to para­
graph (I)(A). At the end of each calendar quarter, all such 
reports shall be transmitted to the Congress. 

H(4) TRANSCRIP'l' 01<' HEARING.-A transcript that includes all 
testimony and other documentary evidence shall be prepared 
for all hearings commenced pursuant to subsection (k). A tran­
script of public hearings shall be made available to the public 
pursuant to section 552 of title 5, United States Code. 

H(5) DELAY OF PUBLiCATION UNDER EXCEPTIONAL CIR­
CUMSTANCES.-If the Board makes a determination in writing 
that the publication of a final order pursuant to paragraph 
(l)(B) would seriously threaten the safety and soundness of an 
insured depository institution, the agency may delay the 
pUblication of the document for a reasonable time. 

"(6) DOCUMENTS FILED UNDER SEAL IN PUBLIC ENFORCEMENT 
HEARINGs.-The Board may file any document or part of a 
document under seal in any administrative enforcement hear­
ing commenced by the agency if disclosure of the document 
would be contrary to the public interest. A written report shall 
be made part of any determination to withhold any part of a 
document from the transcript of the hearing required by para­
graph (2). 

"(7) RETENTION OF DOCUMENTs.-The Board shall keep and 
maintain a record, for a period of at least 6 years, of all 
documents described in paragraph (1) and all informal enforce­
ment agreements and other supervisory actions and supporting 
documents issued with respect to or in connec.tion with any 
administrative enforcement proceeding initiated by suoh agency 
under this section or any other laws. 

"(8) DISCLOSURES TO CONGRESS.-No provision of this subsec­
tion may be construed to authorize the withholding, or to 
prohibit the disclosure, of any information to the Congress or 
any committee or subcommittee of the Congress.". 

(2) PUBLIC HEARING.-Section 2Q6(j)(1) of the Federal Credit 
Unhn Act (12 U.S.C. 1786(j)(1)) is amended by striking "Such 
hearing shall be private, unless the Board, in its discretion, 
after fully considering the views of the party afforded the 
hearing, determines that a public hearing is necessary to pro­
tect the public interest.". 

SEC. 2548. REPORT ON COUR'f BUSINESS ll\IPACT OF SAVINGS AND LOAN 
CRISIS. 

Section 604(a) of title 28, United Stat~s Code, is amended by 
adding at the end the following new paragraph: 

"(24) Lay before Congress, annually, statistical tables tha_ 
will accurately reflect the business imposed on the Federal 
courts by the savings and loan crisis'!'. 
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Subtitle F-National Commission on Financial 
Institution Reform, Recovery, and Enforce­
ment 

SEC. 2551. ESTABLISHMENT. 

There is hereby established a commISSIOn to be known as the 
National Commission on Financial Institution Reform, Recovery, 
and Enforcement (hereafter in this title referred to as the 
"Commission"). 

SEC. 2552. DUTIES OF THE COMMISSION. 

The Commission shaU-
(1) examine and identify the origin and causes of the problems 

in the savings and loan industry that led to the enactment of 
the Financial Institutions Reform, Recovery, and Enforcement 
Act of 1989, including consideration of the role of-

(A) State and Federal regulation of savings and loan 
associations, including capital and accounting standards; 

(B) supervision of, and supervisory resources allocated to, 
savings and loan associations by, or under the authority of, 
State and Federal Governments; 

(C) State and Federal statutes concerning savings and 
loan associations, including asset powers legislation; 

(D) macroeconomic changes and regional recessions; 
(E) competitive factors; 
(F) unprecedented fraud and abuse by persons in or con­

nected with savings and loan associations; and 
(G) deposit insurance, including changes in the amount 

insured and in technology; 
(2) recommend, on the basis of the Commission's examination 

and investigations under this section, further legislative, regu­
latory, supervisory, and other administrative changes that 
will-

(A) improve the safety and soundness of depository 
associations, the Federal deposit insurance funds, and other 
Federal insurance programs; 

(B) facilitate civil and criminal enforcement actions 
concerning financial institutions; and 

(C) prevent the recurrence of the problems identified in 
the savings and loan industry; and 

(3) recommend any other reforms which the Commission 
determines to be appropriate. 

SEC. 2553. MEMBERSIIIP. 

(a) NUMBER AND ApPOINTMEN'l'.-The Commission shall be com­
posed of 8 members appointed as follows: 

(1) 2 individuals appointed by the President. 
(2) 3 individuals appointed by the Speaker of the House of 

Representatives, 1 of whom shall be appointed upon the rec­
ommendation of the minority leader of the House of Represent­
atives. 

(3) 3 individuals appointed by the President pro tempore of 
the Senate, 2 of whom shall be appointed upon the rec­
ommendation of the majority leader of the Senate and 1 of 
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whom shall be appointed upon the recommendation of the 
minority leader of the Senate. 

(b) ELIGIBlLl'l'y.-No member, officer, or employee of the executive, 
legislative, or judicial branch of the Federal Government or of any 
State or local government may be a member of the Commission. 

(c)TERMs.-
(1) IN GENERAL.-Each member shall be appointed for the life 

of the Commission. 
(2) V ACANCY.-A vacancy in the Commission shall be filled in 

the manner in which the original appointment waS made. 
(d) PROHIBITION ON COMPENSATION.-

(1) IN GENERAL.-Except as provided in paragraph (2), mem­
bers of the Commission shall serve without pay. 

(2) TRAVEL EXPENsEs.-Each member shall receive travel ex­
penses, including per diem in lieu of subsistence, in accordance 
with sections 5702 and 5703 of title 5, United States Code. 

(e) QUORUM.-5 members of the Commission shall constitute a 
quorum but 3 members may hold hearings. 

(0 CHAIRPERSoN.-The Chairperson of the Commission shall be 
elected by the Commission from among its members. 

(g) MEETINGs.-The Commission shall meet at the call of the 
Chairperson or of 5 members of the Commission. 

(h) PROXY VOTING.-·Members of the Commission may vote by 
proxy. 

SEC. 2554. POWERS OF COJ\1li'LlSSION; HEARINGS AND SESSIONS. 

(a) IN GENERAI,,-The Commission may, for the purposes of carry­
ing out this subtitle, hold hearings, sit and act at times and places, 
take testimony, and receive evidence as the Commission considers 
appropriate. 

(b) WITNESSES; ADMINISTRATION OF OATHS.-
(1) IN GENERAL.-Subject to paragraph (2) and, in the case of a 

subpoena, to subsection (c), the Commission may call witnesses 
and administer oaths or affirmations to witnesses appearing 
before the Commission. 

(2) COORDINATION OF CERTAIN TESTIMONY AND EVIDENCE.-(A) 
In any case where the Commission intends to call a witness or 
receive evidence (including a witness or evidence to be 
subpoened in accordance with subsection (c» to provide testi­
mony concerning a specific savings and loan association or the 
role of any person in connection therewith, the Commission 
shall, in writing not less than 21 days prior to the taking of such 
testimony or receiving such evidence, provide the Attorney 
General, the Director of the Office of Thrift Supervision, and 
the Chairperson of the Federal Deposit Insurance Corporation 
and the Resolution Trust Corporation with-

(i) the name of the savings and loan association involved; 
(ii) the date and location of the testimony or the receipt of 

evidence; and 
(iii) as appropriate, the name of the witness and a specific 

identification of the subject matter about which such wit­
ness is to testify or provide evidence, or the specific nature 
of the evidence to be received. 

(B) If the Attorney General, the Director of the Office of 
Thrift Supervision, or the Chairperson of the Federal Deposit 
Insllrance Corporation and the Resolution Trust Corporation 
determines that taking such testimony or receiving such evi-
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dence (including witnesses or evidence to be subpoened in 
accordance with subsection (c» would impair, impede, or com­
promise the investigation, prosecution, or adjudication of a 
criminal, civil, or administrative matter or proceeding, the 
Attorney General, the Director, or the Chairperson shall 
promptly notify the Commission of that determination. 

(C) The Commission shall decide whether to proceed to call a 
witness 01' to receive evidence after considering any determina­
tion under subparagraph (B)-

(i) on the basis of the Commission's determination that 
taking such testimony or receiving such evidence is specifi­
cally necessary to carry out the duties of the Commission; 
and 

(ii) upon a.n affirmative vote of not fewer t.han 5 members 
of the Commission (or not fewer than 6 members of the 
Commission 1n the case of a witness or evidence to be 
subpoened). 

(D) The Commission shall notify the official who made the 
determination under subparagraph (B) of the Commission's 
determination under subparagraph (C). 

(c) SUBPOENA POWER.-
(1) ADMINISTRATIVE ASPECTS OF SUBPOENA.-

CA) ATTENDANCE OR PRODUCTION AT DESIGNATED SITE.­
The attendance of witnesses and the pror;iuction of evidence 
may be required from allY place within the United States at 
any designated place of hearing within the United States. 

(B) FEES AND TRAVEr, EXPENsEs.-Persons served with a 
subpoena under this subsection shall be paid the same fees 
and mileage for travel within the United States that are 
paid witnesses in Federal courts. 

(C) No LIABILITY FOR OTHER EXPENSEs.-The Commission 
and the United States shall not be liable for any expense, 
other than an expense described in subparagraph (B), in­
curred in connection with the production of any evidence 
under this subsection. 

(2) FAILURE TO OBEY A SUBPOENA.-
(A) ApPLICATION TO COURT.-If a person refuses to obey a 

subpoena issued under this subsection, the Commission 
may apply to a district court of the United States for an 
order requiring that person to appear before the Commis­
sion to give testimony or produce evidence, as the case may 
be, relating to the matter under investigation. 

(B) JURISDICTION OF COlJRT.-The application may be 
made within the judicial district where the hearing is 
conducted or where that person is found, resides, or trans­
acts business. 

(e) FAILURE TO COMPLY WITH ORDER.-Any failure to obey 
the order of the court may be punished by the court as ci.vil 
contempt. 

(3) SERVICE OF SUBPOENAs.-The subpoenas of the Commission 
shall be served in the manner provided for subpoenas issued by 
a United States district court under the Federal Rules of Civil 
Procedure for the United States district courts. 

(4) SERVICE OF PROCESS.-All process of any court to which 
application is to be made under paragraph (3) may be served in 
the judicial district in which the person required to be served 
resides or ~ay be found. 
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(d) MAILS.-The Commission may use the United States mails in 
the same manner and under the same conditions as other depart­
ments and agencies of'the United States. 

(e) INTERIM REPORT.-Not later than 60 days after the date of the 
enactment of' this Act, the Commission may submit a report to the 
Congress concernJ.ng the ability of the Commission to obtain 
information and evidence necessary to carry out its duties under 
this subtitle and including such recommendations concerning addi­
tional authority as the Commission deems appropriate. 

(f) ADMINISTRATIVE SUPPORT SERVICEs.-Upon the request of the 
Commission, the Administrator of General Services shall provide to 
the Commission administrative support services on a reimbursable 
basis. 

(g) POWERS OF MEMBERS AND AGENTs.-E:.;cept for actions that 
require a vote of the Commission, any member or agent authorized 
by the Commission may take any action the Commission may take. 

SEC. 2555. STAFF OF COMMISSION; EXPERTS AND CONSULTANTS. 

(a) STAFF.-Subject to such regulations as the Commission may 
prescribe, the Chairperson may appoint and fix the pay of such 
personnel as the Chairperson considers appropriate. 

(b) ApPLICABILITY OF CERTAIN CIVIL SERVICE LAws.-The staff of 
the Commission may be appointed 'without regard to the provisions 
of title 5, United States Code, governing appointments in the 
competitive service, and may be paid without regard to the provi­
sions of chapter 51 and subchapter III of chapter 53 of that title 
relating to classification and General Schedule pay rates, except 
that an individual so appointed may not receive pay in excess of the 
annual rate of basic pay payable for GS-IS of the General Schedule. 

(c) EXPERTS AND CONSULTANTS.-Subject to rules prescribed by the 
Commission, the Chairperson may procure temporary and intermit­
tent services under section 3109(b) oftitle 5, United States Code, but 
at rates for individuals not to exceed the annual rate of basic pay 
payable for as-IS of the Gconeral Schedule. 

(d) STAFF OF FEDERAL AQENCIEs.-Upon tequest of the Chair­
person, the head of any Federal department or agency may detail, 
on a reimbursable basis, any of the personnel of that department or 
agency to the Commission to assist it in carrying out its duties under 
this Act. 

SEC. 2556. REPORT. 

(a) REPORT REQUlRED.-The Commission shall submit a final 
report to the President and the Congress not later than 9 months 
after the election of the Chairperson under section 3(f). 

(b) CONTENTs.-The final report shall, consistent with the duties of 
the Commission set forth in section 2562 of this title, contain a 
detailed statement of the findings, conclusions, and recommenda­
tions of the Commission. 
SEC. 2557. TERMINATION. 

The Commission shall terminate 30 days after submitting the 
report required by section 2566(a) of this Act. 

SEC. 2558. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated not to exceed $1,000,000 
to carry out the purposes of this Act. 
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Subtitle G-Authorizations 

104 STAT. ,J893 

SEC. 2559. ADDITIONAL FUNDING FOR INVESTIGATORS AND PROSECU· 
TORS FOR BANK CRIME CASES. 

(a) ADDITIONAL ApPROPRIATION FOR DEPARTMENT OF JUSTICE.­
Section 966(a) of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989 (103 Stat. 506) is amended to read as 
follows: 

"(a) IN GENERAL.-
"(1) AUTHORIZATION.-There is authorized to be I;lppropriated 

to the Attorney General, without fiscal year limitation, 
$162,500,000 for each of fiscal years 1991 through 1993, for 
purposes of investigations, prosecutions, and civil proceedings 
involving financial institutions to which the Act and amend­
ments made by this Act apply. 

"(2) ALLOCATIONS.-With respect to fiscal years 1991 and 1992, 
the amount authorized to be appropriated under paragraph (1) 
shall be allocate:! as follows: 

"(A) Federal Bureau of Investigation: $78,300,000. 
"(B) The offices of the United States attorneys: 

$65,000,000. 
II(C) The criminal division of the Department of Justice: 

$8,800,000. 
t/(D) The civil division of the Department of Justice: 

$7,000,000. 
II(E) The tax division of the Department of Justice: 

$3,400,000." . 
(b) ADDITIONAL ApPROPRIATIONS FOR THE INTERNAL REVENUE SERV­

!CE.-There is authorized to be appropriated to the Internal Revenue 
Service, Department of the Treasury, $16,000,000 for fiscal year 1991 
for investigation of violations of the Internal Revenue Code of 1986, 
and related statutes, involving insured depository institutions. 

(c) ADDITIONAL FUNDS FOR THE FEDERAL JUDICIARY.-Section 967 of 
the Financial Institutions Reform, Recovery, and Enforcement Act 
of 1989 (103 Stat. 506) is amended to read as follows: 

"SEC. 967. AUTHORIZATION OF ADDITIONAL API)J~OPRIATIONS FOR THE 
FEDERAL JUDICIARY. 

lI(a) IN GENERAL.-There are authorized to be appropriated to the 
l?ederai court system $25,000,000 for fiscal year 1991 and $28,000,000 
for each of fiscal years 1992 and 1993 to carry out such system's 
duties under this Act.". 

Subtitle H-Actions Against Persons 
Committing Bank Fraud Crimes 

SEC. 2560. SHORT TITLE. 

This subtitle may be cited as the 'IFinancial Institutions Anti­
Fraud Enforcement Act of 1990". 

Financial 
Institutions 
Anti·Fraud 
Enforcement 
Act of 1990. 
12 USC 4201 
note. 
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12 USC 4201. 

12 USC 4202. 

12 USC 4203. 

CHAPTER I-DECLARATIONS PROVIDING NEW CLAIMS TO 
THE UNITED STATES 

SEC. 2561. FILING OF CONFIDENTIAL DECLARATIONS BY PRIVATE PER· 
SONS. 

(a) IN GENERAL.-Any person may file a declaration of a violation 
giving rise to an action for civil penalties under section 951 of the 
Financial Institutions Reform, Recovery and Enforcement Act of ' 
1989 affecting a depository institution insured by the Federal De­
posit Insurance Corporation or any other agency or entity of the 
United States. 

(b) PLACE OF FILING.-A declaration under subsection (a) shall be 
filed with the Attorney General of the United States 01' with an 
agent designated by the Attorney General for receiving declarations 
under this section. 

SEC. 2562. CONTENTS OF DECLARATIONS. 

A declaration filed pursuant to section 2561 shall-
(1) set forth the name and address I r the declarant and the 

basis for the declarant's knowledge of the facts alleged; 
(2) allege under oath or affirmation specific facts, relating to a 

particular transaction or transactions, which constitute a prima 
facie case of a violation giving rise to an action for civil pen­
alties under section 951 of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 affecting a depository 
institution insured by the Federal Deposit Insurance Corpora­
tion or any other agency or entity of the United States; 

(3) contain at least 1 new factual element necessary to estab­
lish a prima facie case that was unknown to the Government at 
the time of filing; and 

(4) set forth all facts supporting the allegation of a violation 
described in paragraph (2) known to the declarant, along with 
the names of material witnesses and the nature and location of 
documentary evidence known to the declarant. 

SEC. 2563. CONFIDENTIALITY OF DECLARATIONS. 

(a) PERIOD OF CONFIDENTIALITY.-A declarant and the declarant's 
agents shall not disclose the existence or filing of a declaration filed 
pursuant to section 2561 until-

(1) the declarant receives notice that the Attorney General 
has concluded that an action should not be pursued under 
section 256G(b)j 

(2) the declarant receives notice of an award pursuant to 
section 2566(c)j or 

(3) the declarant is granted a contract to pursue an action 
under section 2565(b) 01' 2567. 

(b) MAINTENANCE OF CONFIDEN'l'IALlTY TO PREVENT PREJUDICE.-(1) 
Notwithstanding any other law, the contents of a declaration shall 
not be disclosed by the declarant if the disclosure would prejudice or 
compromise in any way the completio:- of any gO'lernment inves­
tigation or any criminal or civil case that may arise out of, or make 
use of, information contained in a declaration, but information 
contained in a declaration may be disclosed as required by duly 
issued and authorized legal process. 

(2) The Attorney General may in a circumstance Clescribed in 
paragraph (1) notify a declarant that continued confidentiality is 
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required under this subsection notwithstanding paragraph (1) or (2) 
of subsection (n). 

(c) Loss OF RIGHTS.-A declarant who discloses, except a..c:; provided 
by this title, the existence or filing of a declaration or the contents 
thereof to anyone other than a duly authorized Federal or State 
investigator or the declarant's attorney shall immediatl'ly lose all 
rights under this chapter. 

SEC. 2564. INEI~IGIBILITY TO FILE VALID DECLARATIONS. 12 USC 4204. 

(a) IN GENERAL.-A declaration filed pursuant to section 811 and 
in accordance with sections 2562 and 2563 is valid unless-

(1) the declaration is filed by a current or former officer or 
employee of a Federal or State government agency or 
instrumentality who discovered or gathered the information in 
the declaration, in whole or in part, while acting within the 
course of the declarant's government employment; 

(2) the declaration is filed by a person who knowingly partici­
pated in the violation of section 1517 of title 18, United States 
Code, or any of the sections of title 18, United States Code, 
referred to in section 951(c) of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989, or any other 
fraudulent conduct with respect to which the declaration is 
made; 

(3) the declaration is filed by an institution-affiliated party (as 
defined in section 3(u) of the Federal Deposit Insurance Act, 12 
U.S.C. 1813(u») who withheld information during the course of 
any bank examination or investigation authorized pursuant to 
section 10 of such Act (12 U.S.C. 1820) which such party owed a 
fiduciary duty to disclose; 

(4) the declarat>,m is filed by a member of the immediate 
family of the individual whose activities are the subject of the 
declaration or where, in the discretion of the Attorney General, 
it appears the individual cculd benefit from the award; or 

(5) the declaration consists of allegations or transactions that 
have been disclosed to a member of the public in a criminal, 
civil, 01' administrative proceeding, in a congressional, adminis­
trative, or General Accounting Office report, hearing, audit or 
investigation, by any other government source, or by the news 
media, unless the person providing the declaration is the origi­
nal sourcp. of the information. 

(b) DEFINITION.-For the purposes of subsection (a)(5), the term 
"original source" means a person who has direct and independent 
knowledge of the information contained in the declaration and who 
voluntarily provided the information to the government prior to the 
disclosure. 

(c) NOTICE OF INVALIDITY.-If the Attorney General determines at 
any time that a declaration is invalid under this section, that a 
declaration fails to meet the requ.irements of section 2562, or that a 
declaration has been disclosed in violation of section 2563, th~ 
Attorney General shall notify the person who filed the declaration 
in writing that the declaration is invalid, and the declarant shall not 
enjoy any of the rights of the declarant listed in section 2565 or 2566. 
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12 USC 4205. SEC. 2ti65. RIGHTS 01<' DECLArtANTS; PARTICIPATION IN ACTIONS._ 
AWARDS. 

(a) IN GENERAL.-A person who has filed a declm~ation that meets 
the requirements of sections 2561 through 2564 shall have the rights 
stated in this section. 

(b) CIVIL ACTION.-If the Attorney General determines that a 
CaUEJe of action referred to in section 2561 based on the declaration 
should be {'eferred to private counsel pursuant to chapter 4, the 
declarant, after consultation with the Attorney General, shall have 
the right to select counsel to prosecute the action, and the declarant 
and the declarant's counsel shall act in accordance with chapter 4. 

(c) CRIMINAL CONVICTION.-(l) When the United States obtains a 
criminal conviction and the Attorney General determines that the 
conviction was based in whole or in part on the information con­
tained in ~ valid declaration filed under section 2561) the declarant 
shall have the right to receive not less than $5,000 and not more 
than $100,000, any such award to be paid from the Financilll Institu­
tion Information Award Fund established under section 2569. 

(2) In determining the size of any award under paragraph (1), the 
Attorney General may, in the Attorney General's discretion, con­
sider any appropriate factor, including-

(A) the seriousness of the offense for which the conviction was 
obtained; 

(B) the extent to which the facts alleged in the declal"ation 
contributed to the convictionj 

(O} the number of offenders apprehended pursuant to 
information provided by the declarantj 

(D) whether or not the offender was previously under inv~s­
tigation by any law enforcement agency when the declaration 
was filedj 

(E) the extent to which the declarant cooperated in the devel­
opment of the Government's case and its presentation at trialj 

(F) the sentences and fines imposed on the offender and other 
offenders in related cases; 

(0) the extent to which other sources of private information 
were relied uponj and 

(H) the hardship to the declarant and any expenses the 
declarant incurred in preparing the declaration. 

(d) SHARE 0,... FUNDS AND ASSETS.-(1) When the United States 
acquires funds or assets pursuant to the execution of a judgment, 
order, or settlement and the Attorney General determines that the 
judgment, order, or settlement was based in whole or in part on the 
information contained in a valid declaration filed under section 
2561, the declarant shall have the right to share in the recovery as 
follows: 

(A)(i) The declarant shall l:Je entitled to 20 percent to 30 
percent of any recovery up to the first $1,000,000 recovered, 10 
percent to 20 percent of the next $4,000,000 recovered, and 5 
percent to 10 percent of the next $5,000,000 recovered. 

(ii) In calculating an award under clause (i), the Attorney 
General may consider the size of the overall recovery and the 
usefulness of the information provided by the declarant. 

(B) When a declarant has received an award under subsection 
(c), the Attorney General may subtract the amount of that 
reward from any recovery under this subsection. 
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(2)(A) When more than 1 declarant has provided information 
leading to a recovery under this subsection, the Attorney General 
shall first calculate the size of the total award under paragraph 
(l)(Al and then distribute that amount according to the contribution 
made by each declarant. 

(B) In distributing any such award between 2 or more declarallt.s, 
the Attorney General may, in the A.ttorney General's discretion, 
consider any appropriate factor. 

(e) PROHIBITION OF DOUBLE AWARDS.-(1) No person shall re:::eive 
both an award under this section and a reward under either section 
34 of the Federal DepClsit Insurance Act or section 3509A I')f title 18, 
United States Code, for providing the same or substantially similar 
information. 

(2) When a person qualifies for both an award under this section 
and a reward under either section 34 ot' the Federal Deposit Insur­
ance Act or section 3509A of title 18, United States Code, for 
providing the same or substantially similar information, the person 
may notify the Attorney General in writing of the person's election 
to seek an award under this section or a reward under such other 
section. 

(f') ApPROPRIATE FEDERAL BANKING AGENCY EXCEP'rION.-For pur­
poses of this section, funds or assets acquired by the United States 
shall not include any funds or assets acquired by any appropriate 
Federal banking agency acting in any capacity or the Resolution 
rrrust Corporation acting in any capacity, except for any civil money 
penalties recovered by a Federal banking agency through a final 
judgment, order or settlement. 

SEC. 2566. IUGHTS OF DECl.ARANTS; NO'rn~rCA'rIONS; GOVl!JRNMEN'(' 12 USC ·1206. 
ACCOUNTABILITY. 

(a) IN GENERAL.-A person who has filed a declaration that meets 
the requirements of sections 2561 through 2564 shall have the rights 
stated in this section. 

(b) NOTICE OF' DECISION NOT '1'0 PURSUE.-If, after review, the 
. Attorney General concludes that the inforl"1ation contained in a 
declaration should not be pursued in a civil or criminal proceeding, 
the Attorney General shall so notify the declarant in writing and 
shall provide a brief statement of the reasons that the declaration 
wiUnot be pursued. 

(c) JUDGMENT, ORDER, OR SETTLEMENT.-(l) When the United 
States obtains a judgment, order, 01' settlement based in whole or in 
part on a valid declaration filed under section 2561, the Attorney 
General shall notify the declarant in writing of such fact. 

(2) A notice described in paragraph \1) shall contain-
(A) the Attorney General's determination of the amount of 

the award due the declarant under subsection (c) or (d) of 
section 2565 upon recovery by the United States; and 

(B) a short statement of reasons for the amount of the award. 
(d) NOTICE OF PENDENCY OF INVESTIGATION OR PROCEEDING.-If the 

Attorney General has not provided the declarant with notice under 
subsection (b) or a notice of invalidity pursuant to section 2564 
within the time period set for.;h in subsection (e), the Attorney 
General shall notify the declarant in writing that-

(1) there is a pending investigation or proceeding in the course 
of w1 jch the declarant's allegations are being addressed; or 

(2) the declarant's aliegations have not yet been addressed. 
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12 USC 4207. 

12 USC 4208. 

12 USC 420!l. 

(e) TIME FOR NOTICES.-(l) In the case of a valid declaration filed 
not more tb"n 3 years after the date of enactment of this Act, the 
Attorney G "leral shall send notification to a declarant pursuant to 
subsection (d) not later than 3 years after the date of filing of the 
declaration, 

(2)(A) Subject to subparagraph (B), in the case of a declaration 
filed more than 3 years after the date of enactment of this Act, the 
Attorney General shall send notification not later than 1 year after 
the date of filing of the declaration. 

(B) If the Attorney General certifies that it is in the interest of the I 

United States to give further consideration to the information pro­
vided in the declaration for an additional 90-day period, the Attor­
ney General shall so notify the declarant in writing. 

(0 CONFIDEli').'IALITY OF NOTICEs.-All notices provided to a declar­
ant under this s~ction shall be kept confidential by the declarant in 
the same manner, and subject to the same penalties, as the declara­
tion under section 2563. 
SEC. 2567. UNREVIEWED DECLARATIONS; PETITION TO PUitSUE ACTION 

AS PRIVATE CONTRACTOR. 

(a) NOTI~·ICATION.-(l) If, pursuant to section 2566(d){2), the Attor­
ney General notifies a declarant that the declarant's allegations 
have not yet been addressed, the declarant may notify the Atto"'v.(;'y 
General to award a contract pursuant to chapter 4 to pursue the 
case. 

(2) A declarant's notification under paragraph (1) shall be filed 
with the Attorney General not later than 30 days after the date of 
service of notice under section 2566(d)(2), and the Attorney General 
shall respond to the notification not later than 30 days after receipt. 

(b) C',oN'l'ENTS OF REsPoNsE.-In response to a notificatioll under 
subsection (a)(l), the Attorney General sha11-

(1) grant a contract pursuant to chapter 4; or 
(2) proceed with an action.. 

(c) GRANT OF COliTRACT.-1f' the Attorney General decides to grant 
& contract, the declarant, after consultation with the Attorney 
General, shall have the right to salect counsel to prosecute an 
action, and the declarant and the declarant's counsel shall act in 
accordance with chapter 4. 

SEC. 2568. NONREVIEWABlLlTY OF ACTION BY THE ATl'ORNEY GENERAL. 

Notwithstanding any other law, no court shall have jurisdiction 
over any claim based on any action taken by the Attorney General 
or any refusal to take action under this chapter, except for failure to 
provide notification under section 2566. 

SEC. 2569. FINANCIAL INSTITUTION INFORMATION AWARD FUND. 

(a) ESTASLISHMEliT.-There is established in the United States 
Treasury a special fund to be known as the Financial Institution 
Information Award Fund (referred to as the IIFund") which shall be 
available to the Attorney General without fiscal year limitation to 
pay awards to declarant.~ pursuant to section 2565(c) and to pay 
special rewards pursuant to section 3059A of title 18, United States 
Code. 

(b) AUTHORIZATION OF ApPROPRIATIONs.-There are authorized to 
be appropriated to the Fund such funds as are necessary to maintain 
the Fund at a level not to exceed $5,000,000. 
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SEC. 2570. BounCES OF PAYMENTS TO DECLARANTS. 

Notwithstanding any other law, an award under this title may b~ 
paid to a declarant, or to an individual providing information, from 
the amounts recovered through civil actions based in whole or ill 
part on the information provided in a valid declaration under this 
title. 

12 USC 4210. 

s~i:. 2571. GOVEItNMl!;NT ACCOUNTABILITY; PUULIC HEPOItTS ON 12 USC 4211. 
PItOCESSING OF DECLAItATIONS. 

(a) IN GENERAL.-In addition to the written &tatements of reasons 
provided individual declarants under sectkn 2566, on the clute that 
is 6 months after the date of enactment of th!s Act. and at the end of 
each 6-month period thereafter during which this chapter is in 
effect, the Attorney General shall compile a public report on the 
processing of declarations under this chapter. 

(b) CONTENTS OF REPORT.-The report required by subsection (a) 
shall state-

(1) the number of declaratIons filed within the relevant 
period; 

(2) the number of declarations found invalid under sections 
2562, 2563, and 2564; 

(3) the number of valid declarations processed and their 
present status, including whether or net they have been re­
viewed and if they have been reviewed v .. hat determination was 
reached; 

(4) the number and amounts of all rewards paid to declarants 
under this chapter; and 

(5) the number of convictions attributable in whole or in part 
to valid declarations filed under this chapter and the number 
and dollar amounts of all monetary recoveries, criminal or civil, 
attributable in whole or in part:io valid declarations filed under 
this chapter. 

(c) CONFlDENTIALITy.-Notwithstanding any other law, in compil­
ing the report required by subsection (a), the Attorney General may 
take all steps necessary to guard against the disclosure of any 
information that could in any way prejudice a current cdminal or 
civil investigation or proceeding. 

SEC. 2572. PItOTECTION FOIt DECLARANTS. 12 USC 4212. 

A declarant under this chapter shall enjoy the protections of 
section 3059A(e) of title 18, United States Code. 

SEC. 2573. PROMULGATION OF REG ULATIONS. 12 USC 4213. 

The Attol'ne~ General may promulgate any rules, regulations, or 
guidelines that, in the Attorney General's judgment, are necessary 
and appropriate to the effective administration of this chapter. 

CHAPTER 2-DECLARATIONS PROVIDING THE UNITED 
STATES WITH NEW INFORMATION CONCERNING THE 
RECOVERY OF ASSETS 

SEC. 2576. FILING OF CONFIDENTIAL DECLARATIONS BY PRIVATE PER· 12 USC 4221. 
SONS IDENTIFYING SPECIFlCASSETS. 

(a) IN GENERAL.-After the l!uited States obtains a final judgment 
or settlement in any action referred to in section 2561, any person 
may file a declaration identifying specific assets which might be 
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12 USC 4222. 

12 USC 4223. 

12 USC 4224. 

recovered by the United States in satisfaction of that judgment or 
settlement. 

(b) PLACE OF FlLING.-A declaration under subsection (a) shall be 
filed with the Attorney General of the United States or with an 
agent designated by him for receiving declarations under this 
section. 

SEC. 2577. CONTENTS OF DECl.ARATIONS. 

A declaration filed pursuant to section 2576 shall-
(1) set forth the name and address of t.he declarant and the 

basis for the declarant's knowledge of the facts alleged; 
(2) allege under oath or affirmation specific facts indicating 

the nature, location, and approximate dollar value of the asset 
or assets and the names of all persons known to the declarant to 
have possession, custody, or control of the asset or assets; and 

(3) allege under oath or affirmation specific facts that estab­
lish a prima facie case showing that the asset is legally subject 
to attachment, garnishment, sequestration, or other proceeding 
in satisfaction of the judgment referred to in section 2576. 

SEC. 2578. CONFIDENTiALITY OP DECLARATIONS. 

(a) PERIOD OF CONFIDENTIA.l.ITY.-A declarant and the declarant's 
agents shall not disclose the existence or filing of a declaration filed 
pursuarit to section 2576 until: 

(1) the declarant receives notice that the Attorney Genera! 
has concluded that an action should not be pursued under 
section 2581(b); 

(2) the declarant receives notice of an award pursuant to 
sect\on 2581(c); or 

(3) the declarant is granted a contract to pursue an action 
under section 2580(b) or 2582. 

(b) MAINTENA.NCE OF CONFlDENTIA.r.ITY TO PREVENT PREJUDlCE.-(l) 
Notwithstanding any other law, the contents of a declaration shall 
not be disclosed by the declarant if the disclosure would prejudice or 
compromise in any way the completion of any government inves­
tigation or any criminal or civil case that may arise out of, or make 
use of, information contained in a declaration, but information 
contained in a declaration may be disclosed as required by duly 
issued anci authorized legal process. 

(2) The Attorney General may in a circumstance described in 
paragraph (1) notify a declarant that continued confidentiality is 
required under this subsection notwithstanding paragraph (1) or (2) 
of subsection (a). 

(c) Loss OF RlGHTS.-A declarant who discloses, except as provided 
by this chapter, the existence or filing of a declaration or the 
contents thereof to anyone other than a duly authorized Federal or 
State investigator or the declarant's attorney shall immediately lose 
all rights under this chapter. 
SEC. 2579. INELIGIBILITY TO FILE VALID DECLARATIONS. 

(a) IN GENERAL.-A declaration filed pursuant to section 2576 and 
in accordance with sections 2577 and 2578 is valid unless-

(1) the declaration is filed by a current or former officer or 
employee of a Federal or Stat,~ government agency or 
instrumentality who discovered or gathered the information in 
the declaration, in whole or in part, while acting within the 
COurse of the declarant's government employment; 
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(2) the declaration is filed by a person who knowir~gly partici­
pated in the violation of section 1517 of title 18, United States 
Code, or any of the sections ~f title 18, United States Code, 
referred to in section 2561, or any other fraudulent conduct with 
respect to which the declaration is made; 

(3) the declaration is filed by an institution-affiliated party (as 
defined in section 3(u) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(u» who withheld information during the course of 
any bank examination or investigation authorized pursuant to 
section 10 of such Act (12 U.S.C. 1820) which such party owed a 
fiduciary duty to disclose; 

(4) the declaration is filed by a member of the immediate 
family of the individual whose activities are the subject of the 
declaration or where, in the discretion of the Attorney General, 
it appears the individup I could benefit from the award; or 

(5) the declaration identifies an asset or assets the nature, 
location, or possible recovery of which has been disclosed to a 
member of the public in a criminal, civil, or administrative 
proceeding, in a congressional, administrative, or General 
Accounting Office report, hearing, audit or investigation, by any 
other government source, or by the news media, unless the 
person providing the declaration is the original source of the 
information. 

(b) DEFINITION.-For the purposes of subsection (a)(5), the term 
1I0riginal source" means a person who has diret::t and independent 
knowledge of the information contained in the declaration and who 
voluntarily provided the information to the government prior to the 
disclosure. 

(c) NOTICE OF INVALIDlTy.-!f the Attorney General determines at 
any time that a declaration is invalid under this section, that a 
declaration fails to meet the requirements of section 2577, or that a 
declaration has been disclosed in violation of section 2578, the 
Attorney General shall notify the person who filed the declaration 
in writing that the declaration is invalid, and the declarant shall not 
enjoy any of the rights of the declarant listed in section 2580 or 2581. 
SEC. 2580. RIGHTG OF DECLARANTSi PARTICIPATION IN ACTIONS, 12 USC 4225. 

AWARDS. 

(a) IN GENERAL.-A person who has filed a declaration that meets 
the requirements of sections 2576 through 2579 shall have the rights 
stated in this section. 

(b) CIVIl, ACTION.-If the Attorney General determines that a 
proceeding to recover the asset or assets identified in the declaration 
should be referred to private counscl pursuant to chapter 4, the 
declarant, after consultation with tile Attorney Genpral, shall have 
the right to select counsel to prosecute the action, and the declarant 
and the declarant's counsel shall act in accordance with chapter 4. 

(e) SHARE OF AssETs.-When the United States recovers any asset 
or assets specifically identified in a valid declaration filed under 
section 2576 and the Attorney General determines that the asset or 
assets would not have been recovered if the declaration had not been 
fil~g, the declarant shall have the right to share in the recovery in 
the amount of 20 percent to 30 percent of any recovery up to the 
first $1,000,000 recovered, 10 percent to 20 percent of the next 
$4,000,000 recovered, and 5 percent to 10 percent of the next 
$5,000,000 recovered. 
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12 USC 4226. 

(d) PROHIBITIOr-{ OF DOUBLE AWARDS.-(1) No person shaH receive 
both an award under this section and a reward under either section 
34 of the Federal Deposit Insurance Act or section 3509A of title 18, 
United States Code, for providing the same or substantially similar 
information. 

(2) When a person qualifies for both an award under this section 
and a reward under either section 34 of the Federal Deposit Insur­
ance Act or section 3509A of title 18, United States Code, for 
providi.ng the same or substantially similar information, the person 
may notify the Attorney General in writing of the person's election 
to seek an award under this section or a reward under such other 
section. 

(e) ApPROPRIA'l'E FEDERAL BANKlr-{G AGENCY EXCEP'l'IOr-{.-For pur­
poses of this section, funds 01' assets acquired by the United States 
shall not include any funds or assets acquired by any appropriate 
Federal banking agency acting in any capacity or the Resolution 
Trust Corporation acting in any capacitYI except for any civil money 
penalties recovered by a Federal banking agency through a final 
judgement, order, or settlement. 

SEC. 2581. RlGHTS OF DECLARANTS; NOTIFICATIONS; GOVEItNJ\fENT 
ACCOUNTABILITY. 

(a) IN GENERAL.-A person who has filed a declaration that meets 
the requirements of sections 2576 through 2579 shall have the rights 
stated in this section. 

(b) NOTICE OF DECISION NOT TO PURSUE.-If, after review, the 
Attorney General concludes that the information contairled in a 
declaration should not be pursued in a proceeding to recover the 
asset or assets, the Attorney General shall so notify the declarant in 
writing and shall provide a brief statement of the reasons that the 
declaration will not be pursued. 

(c) JUDGMEr-{T, ORDER, OR SETTLEMEr-{T,.-(l) When the United 
States obtains a final judgment, order, or settlement transferring to 
the United States title to an asset or assets identified in a valid 
declaration filed under section 831, the Attorney General shall 
notify the declarant in writing of the entry of the judgment, order, 
or settlement. 

(2) A notice described in paragraph (1) shall contain-
(A) the Attorney General's determination of the amount of 

the award due the declarant under section 2580(c) upon recov­
ery by the United States; and 

(B) a short statement of reasons for the amount of the award. 
(d) NOTICE OF PEr-{DEr-{CY OF INVESTIGATION on PROCEEDIr-{G.-(l) 

Subject to paragraph (2), if the Attorney General has not provided 
the declarant with notice under SUbsection (b) or a notice of invalid­
ity pursuant to section 2579 within 1 year after the date of fIling of 
the declaration, the Attorney General shall notify the declarant in 
writing that-

(A) there is a pending investigation or proceeding in the 
course of which the declarant's allegations are being addressed; 
or 

(B) the declarant's allegations have not yet been addressed. 
(2) If the Attorney General certifies that it is in the interest of the 

United States to give further consideration to the information pro­
vided in the declaration for an additional 90-day period, the Attor­
ney General shall so notify the declarant in writing, 
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(e) CONFIDENTIALITY OF N01'ICEs.-All notices provided to a declar­
ant unde this section shall be kept confidential by the declarant in 
the same manner, and subject to the same penalties, as the declara­
tion under section 2578. 

SEC. 2582. UNRI<JVHJWED DECLARATIONS; PETI1'ION 'fO PURSUE ACTION 12 USC 4227. 
AS PRIVATE CONTHACTOR. 

(a) NOTIFICATION.-(l) If, pursuant to section 2581(d)(1)(B), the 
Attorney General notifies a declarant that the declarant's allega­
tions have not yet been addressed, the declarant may notify the 
Attorney General tu award a contract pursuant to chapter 4 to 
pursue the caSe. 

(2) A declarant's notification under paragraph (1) shall be filed 
with the Attorney General not later than 30 days after the date of 
service of notice under section 2581(d)(1)(B), and the Attorney Gen­
eral shall respond to the notification not later than 30 days after 
receipt. 

(b) CONTENTS OF RESPONsE.-In response to a notification under 
subsection (a)(l), the Attorney General ~,han-

(1) grant a contract pursuant to chapter 4; or 
(2) proceed with an action. 

(c) GRANT OF CONTRACT.-If the Attorney General decides to grant 
a contract, the declarant, after consultation with the Attorney 
General, shall have the right to select counsel to prosecute an 
action, and the declarant and the declarant's counsel shall act in 
accordance with chapter 4. 

SEC. 2583. Nt)NREVIEWABILITY OF ACTION BY Tim ATTORNEY GENERAL. 12 USC 4228. 

Notwithstanding any other law, no court shall have jurisdiction 
over any claim based on any action taken by the Attorney General 
or any refusal to take action under this chapter, except for failure to 
provide notification under section 2581. 

SEC. 2584. PUOTECTION FOR DECLARANTS. 12 USC 4229. 

A declarant under this chapter shall enjoy the protections of 
section 3059A(e) of title 18, United States Code. 

SEC. 2585. PROMULGATION O! REGULATIONS. 

The Attorney General may promulgate any rules, regulations, or 
guidelines that, in the Attorney General's judgment, are necessary 
and appropriate to the effective administration of this chapter. 

CHAPTER 3-REWARDS FOR INFORMATION LEADING TO 
RECOVERIES, CIVIL PENAL'l'IES, OR PROSECUTIONS 

SEC. 2586. REWARD FOR INFORMATION LEADING TO RECOVEHIES OR 
CIVIL PENALTIES. 

Section 34(a) of the Federai Deposit Insurance Act (12 U.S,C. 
1831k(a» is amended-

(1) in paragraph (1) by striking ", in an amount that exceeds 
$50,000,"; and 

(2) by amending paragraph (2) to read as follows: 
"(2) a forfeiture under section 981 or 982 of title 18, United 

States Code, that arises in connection with a depository institu­
tion insured by the Federal Dep-osit Insurance Corporation". 

12 USC 4230. 
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SEC. 2587. REWARD FOR INFORMATION LEADING TO POSSIBLE PROSECU. 
TION. 

(a) AMENDMENT OF TITLE 18, UNITE!) STATES CODE.-Chapter 203 of 
title 18, United States Code, is amended by inserting after section 
3059 the following new section: 

"§ BOS9A. Special rewards for information relating to certain 
financial institution offenses 

I/(a)(l) In special circumstances and in the Attorney Genera1's sole 
discretion, the Attorney General may make payments to persons 
who furnish information unknown to the Government relating to a 
possible prosecution under section 215, 287, 656, 657, 1001, 1005, 
1006, 1007, 1014, 1032, 1341, 1343, or 1344 of this title affecting a 
depository institution insured by the Federal Deposit Insurance 
Corporation or any other agency or entity ofthe United States, or to 
a possible prosecution for conspiracy to commit such an offense. 

"(2) The amount of a payment under paragraph (1) shall not 
exceed $50,000 and shall be paid from the Financial Institution 
Information Award Fund established under section 2569 of the 
Financial Institutions Anti-Fraud Enforcement Act of 1990. 

I/(b) A person is not eligible for a payment under this subsection 
(a) if-

1/(1) the person is a current or former officer or employee of a 
Federal or State government agency or instrumentality who 
furnishes information discovered or gathered in the course of 
his government employment; 

1/(2) the furnished information consists of allegations or trans­
actions that have been disclosed to a member of the public in a 
criminal, civil, or administrative proceeding, in a congressional, 
administrative, or General Accounting Office report, hearing, 
audit or investigation, from any other government source, or 
from the news media unless the person is the original source of 
the information; 

1/(3) the person is an institution-affiliated party (as defined in 
section 3(u) of the Federal Deposit Insurance Act, 12 U.S.C. 
I813(u» which withheld information during the course of any 
bank examination or investigation authorized pursuant to seC­
tion 10 of such Act (12 U.S.C. 1820) who such party ()wed a 
fiduciary duty to disclose; 

1/(4) the person is a member of the immediate family of the 
individual whose activities are the subject of the declaration or 
where, in the discretion of the Attorney General, it appears the 
individual could benefit from the award; or 

1/(5) the person knowingly participated in the violation of the 
section with respect to which the payment would be made. 

"(C) For the purposes of this subsection (b)(2), the term 'original 
source' means a person who has direct and independent knowledge 
of the information on which tht:! allegations are based and has 
voluntarily provided the information to the Government prior to the 
disclosure. 

"(d) Neither the failure of the Attorney General to authorize a 
payment nor the amount authorized shall be subject to judicial 
review. 

H(e)(l) A person who-
"(A) is discharged, demoted/ suspended, threatened, harassed, 

or in any other manner discriminated against in the terms and 
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conditions of employment by an employer because of lawful acts 
done by the person on behalf of the person or others in further­
ance of a prosecution under any of the sections referred to in 
subsection (a) (including provision of information relating to, 
investigation for, initiation of, testimony for, or assistance in 
such a prosecution); and 

"(B) was not a knowing participant in the unlawful activity 
that is the subject of'such a prosecution, 

may, in a civil action, obtain all relief necessary to make the person 
whole. 

11(2) Relief under paragraph (1) shall include-
It(A)(i) reinstatement with the same seniority status; 
1t(H) 2 times the amount of back pay plus interest; and 
"(iii) interest on the backpay, 

that the plaintiff would have had but for the discrimination; 
and 

!reB) compensation for any special damages sustained as a 
result of the discrimination, including litigation costs and 
reasonable attorney's fees.". 

(b) TECHNICAL AMENDMENT.-The chapter heading for chapter 203 
of title 18, United States Code, is amended by inserting after the 
item relating to section 3059 the following :\ew item: 
"3059A. Special rewards for information relating to ~ertain financial institution 

offenses". 

CHAPTER 4-USE OF PRIVATE LEGAl. RESOURCES 

SEC. 2588. AUTHORITY TO ENTER INTO CONTRACTS POR PRIVATE 12 USC 424l. 
COUNSEL. 

(a) IN GENERAL.-The Attorney General may enter into contracts 
retaining private counsel to furnish legal serv'ices, including rep­
resentation in investigation, negotiation, comptomise, settlement, 
litigation, and execution of judgments in the case of any civil action 
referred to in section 2561 or section 2580. 

(b) TERMS AND CONDITIONs.-Each contract under subsection (a) 
shall include the provisions described in section 2591 and such other 
terms and conditions as the Attorney General cOl:'.sid~rs necessary 
and appropriate to protect the interests of the Unit,ed States. 

(c) LIMITATION OF FEE.-The amount of the contingency fee pay­
able for legal services furnished under 8 contract described in 
subsection (a) shall not exceed the contingency fee that counsel 
engaged in the private practice of law in the jurisdiction wherein 
the legal services are furnished typically charge clients for furnish­
ing the same or comparable legal services. 

(d) CONTINGENT FEEs.-Notwithstanding section 3302(b) of title 31, 
United States Code, a contract under this section shall provide that 
a fee that the United States pays private counsel for services is 
payable from the amount recovered and shall be based on a percent­
age of the civil penalties or assets recovered. 

SEC. 2589. CONTRACT DECISIONS NONREVIEWA8LE. 12 USC 4242. 

Notwithstanding any other law, no court shall have jurisdiction 
over any claim based on the Attorney General's decision to refuse to 
enter into a contract for legal services referred to in section 2588. 
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12 USC ,\243. 

12 USC 4\~44. 

Reports. 

12 USC 4245. 

12 USC 4246. 

12 USC 4247. 

SEC, Z(i90. REPRESENTATlON. 

Notwithstanding sections 516, 518(b), 5UI, and 547(2) of title 28, 
United States Code, private counsel retained under section 2588 
may represent the United States in litigation in connection with 
lp.gal services fUl'nished pursuant to the contract entered into with 
that counsel, subject to the requirements specified in section 2591. 
SJ.;C. 2591. CONTHACT PROVISIONS. 

A contract made with a private counsel under section 2588 shall 
include-

(1) a provision permitting the Attorney General to terminate 
either the contract or the private counsel's .representation ofthe 
United States in particular cases if the Attorney Gt::neral finds 
that such action is in the best interests of the United States; 

(2) a provision requiring private counsel to transmit monthly 
to the Attorney General a report on the services relating to 
matters handled pursuant to the contract during the preceding 
month and the progress made during that period; and 

(3) a provision requiring that the initiation. settlement, 
dismissal, or compromise of a claim be approved by a duly 
appointed officer of the United States. 

SEC. 2G92, COUNTERCLAIMS. 

Any counterclaim filed in any action brought on behalf of the 
United States by private counsel retained under section 2588 may 
not be asserted unless the counterclaim has been served directly on 
the Attorney General and the United States Attorney for the ju­
dicial di.strict in which, or embracing the place in which, the action 
is pending. Such service shall be made in accordance with the rules 
of procedure of the court in which the action on behalf of the Urtited 
States is pending. 
SEC. 2593. AWARDS OF COSTS AND FEES TO PREVAILING PLAINTIFF. 

When the United States, through private counsel retained under 
this chapter, prevails in any civil action, the court, in its discretion, 
may allow the United States reasonable attorney's fees and other 
expenses of litigation as part of the costs. 
SEC. 2594. PROMULGATION OF REGUI,ATlONS. 

The Attorney General may promulgate allY: rules, regulations, or 
guidelines that, irt the Attorney General's judgment, are necessary 
and appropriate to the effective administration of this chapter. 

Subtitle I-rrechnical and Miscellaneous 
Amendments 

SEC. 2595. TECHNICAL AMENDMENTS TO TITLE 18. UNITED STATES CODE. 
RELA'l'ING TO REFEUENCES TO BANKING INSTlTUTIONS AND 
AGENCIES. 

(a) IN GENERAL.-
(1) THEFT, EMBEZZLEMENT, OR MISAPPLICATION BY BANK O!.<'FICER 

OR EMPLOYEE.-Section 656 of title 18, United States Code, is 
amended-

(A) by inserting IIdepositorv institution holding com­
pany," before "national bankr, the 1st place such term 
appears in the 1st sentence; 
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(B) by inserting Hor holding company" after "such bank" 
each place such term appears in the 1st paragraph; and 

(C) by adding at the end of the 2d paragraph the following 
new sentence: HFor purposes of this section, the term 
'depository instit'lltion holding company' has the meaning 
given such term in section 3 of the Federal Deposit Insur­
ance Act." . 

(2) LENDING, CREDIT, AND INSURANCE INSTI'l'UTIONs.-Section 
657 of title 18, United States Code, is amended-

(A) by striking "Home Owners' Loan Corporation," and 
inserting IIOffice of Thrift Supervision, the Resolution 
Trust Corporation, any Federal home loan bank, the Fed­
eral Housing Finance Board,": and 

(B) by striking Hinstitution the accounts of which are 
insured by the Federal Savings and Loan Insurance Cor­
poration" and inserting Hinstitution, other than an insured 
bank (as defined in section 656), the accounts of which are 
insured by the :Federal Deposit Insurance Corporation". 

(3) BANK ENTRIES, REPORTS, AND TRANSACTIoNs.-Section 1005 
of title 18, United States Code, is amended--

(A) by inserting lIor company" after /lsuch bank" each 
place such term appears in the 1st paragraph; 

eB) by striking "bank or savings and loan" and inserting 
"depository institution"; and 

(C) by adding at the end of the 6th undesignated para­
graph the following new sentence: "For purposes of this 
section, the term 'depository institution holding company' 
has the meaning given such term in section 3(w)(1) of the 
Federal Deposit Insurance Act.". 

(4) FEDERAL CREDIT INSTI'l'UTION ENTRIES, REPORTS, AND TRANS­
ACTIuNs.-Section 1006 of title 18, United States Code, is 
amended-

(A) by striking "Home Owners' Loan Corporation," and 
inserting "Office of Thrift Supervision, any Federal home 
loan bank, the Federal Housing Finance Board, the Resolu­
tion Trust Corporation,"; and 

(B) by striking "instituti.on the accounts of which are 
insured by the Federal Sayings and Loan Insurance Cor­
poration" and inserting "institution, other than an insured 
bank (as defined in section 656), the accounts of which are 
insured by the Federal Deposit Insurance Corporation". 

(5) LOANS AND CREDIT APPLICATIONS GENERALLY; RENEWALS 
AND DISCOUNTs.-Section 1014 of title 18, United States Code, is 
amended-

(A) by striking lithe Federal Home Loan Bank System," 
and inserting "the Office of Thrift Supervision, any Federal 
home loan bank, the Federal Housing Finance Board,"; and 

(B) by inserting a comma after "Resolution Trust 
Corporation" . 

(b) INDICTMENTS AND INFORMATION DISMISSED BEFORE PERIOD OF 
LIMITATIONs.-Section 3289 of title 18, United States Code, is 
amended by striking "or, in the event of an appeal, within 60 days of 
the date the dismissal of the indictment or information becomes 
final," where such term appears and inserting such term after 
"expiration of the applicable statute of limitations,". 
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12 USC l833n. 

SEC. 2596. MISCELLANEOUS TECHNlCAL AMENDMENTS. 

(a) CEASE AND DESIST AUTHORlTY.-Section 8(b) of the Federttl 
Deposit Insurance Act (12 U.S.C. 1818(b» is amended--

(1) in paragraph (6), by inserting "or remedy" after lito take 
affirmative action to correct": and 

(2) in paragraph (4), by strikin~ IIsubsections (c), (d), (h), (i), (k), 
(1), (m), and (n)' and inserting , subsections (e) through (s) and 
subsection (u)". 

(b) TEMPORARY ORDERs.-Section 8(c)(1) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(c)(1)) is amended-

(1) by inserting "or remedy" after lito take affirmative action 
to prevent"; and 

(2) by striking "(b)(6)(B)" and inserting 1I(b)(6)". 
(c) RIGHT TO FINANCIAL PRIVACY.-Section llOI(6)(B) of the Right 

to Financial Privacy Act of 1978 (12 U.S.C. 3401(6)(B» by striking 
"3(0(1)" and inserting "4(£)(1)". 

(d) VIOLATIONS TO WHICH CIVIL MONEY PENALTIES ApPLIES.-Sec* 
tion 951(c)(I) of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989 is amended-

(1) by inser~ing 11287, 1001, 1032," before 111341:"; and 
(2) by addmg at the end thereof the following new flush 

sentence: 
IIThis section shall apply to violations occurring on or after August 
10,1984." 
SEC. 2l.l97. AMENDMEN'fS TO INCJ ... UDE VARIOUS ENTITlES WHICH 

ENGAGE IN IN'rERNATIONAL BANKING BUSINESS WITHIN 
1'HE UNITED s'rATES WITHIN TilE SCOPE 01<' FINANCIAl ... 
ClUME PROVISIONS. 

(a) DEFINITION OF FINANCIAL INSTITUTION.-Section 20 of title 18, 
United States Code, is amended-

(1) by striking the period at the end of p8-l'agraph (6) and 
inserting a semicolon: and 

(2) by adding at the end the following new paragraphs: 
"(7) a Federal Reserve bank or a member bank of the Federal 

Reserve System; 
11(8) an organization operating under section 25 or section 

25(a) of the Federal Reserve Act; or 
H(9) a branch or agency of a foreign bank (as such terms are 

defined in paragraphs (1) and (3) of section 1(b) of the Inter­
national Banking Act of 1978).". 

(b) OFFER OF LOAN OR GRATUITY TO BANK E~AMINER.-Section 212 
of title 18, United StRtes Code, is amended~-

(1) in the 1st un designated paragraph-
(A) by striking IISystem or the deposits of which" and 

inserting IISystem, or the. d4"posits ofwhieh"; 
(D) by inserting Hor whirh is a branch or agency of a 

foreign bank (as such terms are defined in paragraphs (1) 
and (3) of section l(b) of the International Banking Act of 
1978), or which is an organization operating under section 
25 or section 25(a) of the Federal Reserve Act," after "de­
posits of which are insured by the Federal Deposit Insur­
ance Corporation,"; and 

(e) by inserting Hbranch, agency, organization," after 
"who examines or has authority to examine such bank/'; 
and 

(2) in the 2d undesignated paragraph-
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(A) by strikinP.' "System or insured" and inserting 
"System, insured' ; and' 

(B) by inserting "branches or agencies of foreign banks 
(as such terms are defined in pa'ragraphs (1) and (3) of 
section 1 (b) of the International Banking Act of 1978), 
organizations operating under section 25 or section 25(a) of 
the Federal Reserve Act," fifter llfinancial institutions,". 

(c) ACCEPTANCE OF LOAN OR GRATUITY BY BANK EXAMINER.­
Section 213 of title 18, United States Code, is amended-

(1) by striking "System or financial institutions the deposits of 
which" and inserting "System, financial institutions the de­
posits of which"; 

(2) by inserting "which are branches or agencies of foreign 
banks (as such terms are defined in paragraphs (1) and (3) of 
section 1(b) of the International Banking Act of 1978), or which 
are organizations operating under section 25 or section 25(a) of 
the Faderal Reserve Act," after "deposits of which are insured 
by the Federal Deposit Insurance Corporation,"; 

(3) by inserting "branch, agency,' after "accepts a loan or 
gratuity from any bank,". 

(d) CUS'l'ODlANS, GENERALLY, MISUSING PUBLIC FUNDs.-Section 
648 of title 18, United States Code, is amended by inserting ", 
including any branch or agency of a foreign bank (as such terms are 
defined in paragraphs (1) and (3) of section l(b) of the International 
Banking Act of 1978)," after "or deposits in any bank". 

(e) THEFT BY EXAMINER,-Section 655 of title 18, United States 
Code, is amended-

(1) in the 1st undesignated paragraph-
(A) by striking "System or which is insured" and insert­

ing "System, which is insured"; 
(B) by inserting IIwhich is a branch or agency of a foreign 

bank (as such terms are defined in paragraphs (1) and (3) of 
section 1(b) of the International Banking Act. of 1978), or 
which is an organization operating under section 25 or 
section 25(a) of the Federal Rese·rve Act," after tlby the 
Federal Deposit Insurance Corporat.ion,"; and 

(C) by inserting "branch, agency, or organization," after 
"premises of such bank,"; and 

(2) in the 2d undesignated paragraph-
CA) by striking IISystem or banks the deposits of which" 

l'ind inserting "System, banks the deposits of which"; and 
(B) by inserting "branches or agem~ies of foreign banks 

(as such terms are defined in parag,l'aphs (1) and (3) of 
section 1(b) of the International Banking Act of 1978), or 
organizations operating under section 2,fj or section 25(a) of 
thE.I Federal Reserve Act," after lIare insured by the .Federal 
Deposit Insurance Corporation,". 

(0 THEFT, EMBEZZLEMENT, OR MISAPPLICA'l.iON BY BANK OFFICER 
OR EMPLOYEi'i:.-Sectioll 656 of title 18, United States Code (as 
amended by section 2104(b) of this subtitle) is amended-

(1) in the 1st undesignated paragraph-
(A) by striking "national bank, or insured bank" and 

~ 'lsel'ting "national bank, insured bank, branch or agemw of 
a foreil~ bank, or organization operating under section 25 
or section 25(a) of the Federal Reserve Act,"; 

(B) by inserting "insured bank, branch, agency, or 
organization" after "receiver of a national bank,"; 
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(C) by inserting II, branch, agency, or organization" after 
"misapplies any of the moneys, funds or credits of such 
bank"; 

(D) by inserting IIbl'anch, 8?;ency, or organization," after 
"custody or cure of such bank, 'i and 

(2) in the 2d un designated paragraph--
(A) b~ striking Hand" after "one of the Federal Reserve 

banks:' ; and 
(B) by inserting before the period the following: ": and the 

term 'branch or agency of a foreign bank' mElans a branch 
or agency described in section 20(9) of this tittell

• 

(g) CERTIJ!'ICATION OF CHECKs.-Section 1004 of title 18, United 
States Code, is amended-

(1) by striking 1101''' after "Federal Reserve bank" and insert­
inga comma: 

(2) by inserting lIinsured bank (as defined 1n section 3(h) of the 
Federal Deposit Insurance Act), branch or agency of a foreign 
bank (as such terms are defined in paragraphs (1) and (3) of 
section 1 (b) of the International Banking Act of 1978), or 
organization operatinr- under section 25 or section 25(a) of the 
Federal Reserve Act,' after "member bank of the Federal Re­
serve System,": and 

(3) by inserting ", branch, agency, or organization," after "has 
been regularly deposited in the bank". 

(h) BANK ENTRIES, REPORTS, AND TRANSACTIONs.-Section 1005 of 
title 18, United States Code (as amended by section 2104(d) of this 
subtitle) is amended-

(1) in the 1st undesignat~d paragraph-
(A) by striking "national bank or insured bank" and 

inserting /lnationsl bank, insured bank, branch or agency of 
a foreign bank, or organization operating under section 25 
or section 25(a) of the Federal Reserve Act,": and 

(B) by inserting ", branch, agency, or organization" after 
"of such bank" each place such term appears: 

(2) in the 3d undesignated paragraph, by striking "bank or 
company" each place such term appears and inserting "bank, 
company, branch, agency, or organizationll

: and 
(3) in the last undesi~ated paragraph-

(A) b~ striking 'and" after "one of the Federal Reserve 
banks:' : and 

(B) by inserting before the period the following: "; and the 
term 'branch or agency of a foreign bank' means a brar.lch 
or agency described in section 20(9) of this title". 

(i) FALSE STATEMENTS IN LOAN, CREDIT, AND CROP INSURANCE 
ApPLICATIONs.--Section 1014 of title 18, United States Code (as 
'lmended by section 2104(g) of this subtitle) is amended by inserting 
"a branch or agency of a foreign bank (as such terms are defined in 
paragraphs (1) and (3) of section 1(b) of the International Banking 
Act of 1978), or an organization operating under section 25 or section 
25(a) of the Federal Reserve Act," after "01' the National Credit 
Union Administration Board". 

(j) F:JAUD AND RELATED ACTIVITY IN CONN}<~CTION WITH COMPUT­
ERs.-Section 1030(e)(4) of title 18, United States Code, is amended­

(1) by striking "and" at the end of subparagraph (F); 
(2) by striking the period at the end of subparagraph (G) and 

inserting a semicolon; and 
(3) by adding at the end the following new subparagraphs: 
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"(H) a branch or agency of a foreign bank (as such terms 
are defined in paragraphs (1) and (3) of section 1(b) of the 
International Banking Act of 1978); and 

11(1) an organization operating under section 25 or section 
25(a) of the Federal Reserve Act.". 

(k) DISCLOSURE OF INFORMATION FROM A BANK EXAMINATION 
REPoRT.-Section 1906 of title 18, United States Code, is amended-­

(1) by striking "Systeml or bank insured" and insp.rting 
"System, any bank insured' ; 

(2) by inserting ", any branch or agency of a foreign hank (as 
such terms are defined in paragraphs (1) and (3) of section 1(b) of 
the International Banking Act of 1978), or any organization 
operating under section 25 or section 25(a) of the Federal Re­
serve Act," after "by the Federal Deposit Insurance 
Corporation" ; 

(3) by inserting "branch, agency, or organization," after 
"proper officers of such bank/'; 

(4) by inserting "or a Federal branch or Federal agency (as 
such terms are defined in paragraphs (5) and (6) of section l(b) of 
the International Banking Act of 1978)" after "national bank"; 

(5) by inserting It, an uninsured State branch or State agency 
(as such terms are defined in paragraphs (11) and (12) of section 
1(b) of the International Banking Act of 1978), or an organiza­
tion operating under section 25 or section 25(a) of the Federal 
Reserve Act" after "as to a State member bank"; 

(6) by inserting ", including any insured branch (as defined in 
section 3(s) of the Federal Deposit Insurance Act)," after "any 
other insured bank"; and 

(7) by inserting "or organization" after ':board of directors of 
such bank". 

(1) BANK ROBBERY AND INCIDENTAL CRIMEs.-Section 2113(0 of title 
18, United States Code, is amended by inserting lIincluding a branch 
or agency of a foreign bank (as s\reh terms are defined in paragraphs 
(1) and (:3) of section l(b) of the International Bankin~ Act of 1978)," 
after "operating under the laws of the United States,' . 

TITLE XXVI-LICIT OPIUM IMPORTS 

SEC. 2601. UNITED STATES POLICY REGAItDING IMPORTATION Ol? NAR· Indin. 
COTIC RAW MATERIAL. Turkey. 

(a) REVIEW REQUIRED.-The President shall conduct a review of 
United States narcotics raw matp.rlal policy to determine the advis­
ability of continued reliance on the "80-20 rule" (21 C.F.R. sec. 
1312.13) by which at least 80 perc.'ilnt of United States imports of 
narcotics raw material must come from India and Turkey. 

(b) AGENCIES To BE INVOLVED.-This review shall include informa­
tion and views from the Department of State, the Administrator of 
the Drug Enforcement Administration, and the Secretary of the 
Department of Health and Human Services, the Secretary of Com­
merce and any other agencies the President determines appropriate. 

(c) NATURE AND CONTENTS.-This review shall include-
(1) a report on the extent of the diversion taking place from Reports. 

the licit to the illicit market in India from the farm gate 
through the stockpile; 

(2) an evaluation of the eff(lrts being made by the Government 
of India to stop diversion from the licit to the illicit market, to 
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President. 

limit its stockpile of opium gum, and to limit and regulate the 
amount of land and number of farmers devoted to poppy cul­
tivation, and the success o:r failure of these efforts; 

(3) a description of the steps the President has taken to 
encourage these actions on the part of the Indian government, 
what further steps are contemplated and what action will be 
taken if Indian action proves ineffective; 

(4) an assessment of whether continued reliance on the 80-20 
rule serves to encourage these nctions, an assessment of what 
circumstances would make continued reHance on the rule un­
acceptable to the President, and proposals for executive or 
legislative modification of the rule under those circumstances; 

(5) an assessment of the feasibility of India converting from 
the opium gum to the concentrated poppy straw method ot 
opium production; 

(6) ap assessment of the effects on United States sUIJplies of 
narcotic raw material in the absence of 80-20; and 

(7) an evaluation of the potential for market manipulation 
under the 80-20 rule. 

(d) REPORT TO CONGREss.-The President shall report the results of 
this review to Congress not later tha.n April 1, 1991. 

TITLE XXVII-SENTENCING FOR 
l\fETHAMPHETAMINE O}'FENSES 

28 USC 994 note. SEC. 2701. SENTENCING COMMISSION GUIDELINES. 

42 USC 3793. 
Appropriation 
authorization. 

The United S1;f.ltes Sentencing Commission is instructed to amen 
the existing guidelines for offenses involving smokable crystal meth 
amphetamine under section 401tb) of the Controlled Substances Ac_ 
(21 U.S.C. 841(b» so that convictions for offenses involving s;ll1okabL 
crystal methamphetamine will be assigned an offense level lluder 
the guidelines which is two levels above that which would havo b( 81 
assigned to the same offense involving other forms of methamphet 
amine. 

TITLE XXVIII-DRUG ENFORCEMEN1-
GRANTS 

SEC. 2801. BASE ALLOCATION FOR DRUG ENFORCEMEN'f GRANTS ANI­
IMPROVING THE EFFECTIVENESS OF COURT PROCESS. 

BASE ALLOCATION FOR DRUG ENFORCEMENT GRANT.-Paragrapr 
(5) of section 1001(a) of part J of title I of the Omnibus Crime Contro 
and Safe Stree~ Act of 1968 is amended to read as follows: 

"(5) There are authorized to be apprnpriated $900,000,000 for fisca 
year 1991 and such sums as may be necessary for fiscal xear 1992 t 
carry out the programs under parts D and E of this title. '. 

TITLE XXIX-PRISONS 

SEC. 2901. REPOR'}' WITH RESPECT TO FEDERAL PRISON INDUSTRIES 

Section 4124 of title 18, United States Code, is amended-
(1) in the first paragraph by inserting U(a)" before "The" 
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(2) in the second paragraph by inserting It(b)" before "Dis_ 
putes"; and 

(3) by adding at the end the following: 
I/(c) Each Federal department, agency, and institution subject to 

the requirements of subsection (a) shall separately report to the 
General Services Administration all of its acquisitions of products 
and services from Federal Prison Industries, and that reported 
information shall be entered in the Federal Procurement Data 
System referred to in section 6Cd)t4) of the Office of Federal Procure­
ment Policy Act. Each report published by thp Federal Procurement 
Data System that contains the illformatio:,. collected by the System 
shall include a statement to accompany the information reported by 
the department, agency, or institution under the preceding sentence 
as follows: 'Under current law, sales by F'ederal Prison Industries 
are considered intragovernmental transfers. The purpose of report­
ing sales by Federal Prison Industries is to provide a complete 
overview of acquisitions by the Federal Government during the 
reporting period.'. 

I/Cd) Within 90 days after the date of the enactment of this Government 
subsection, Federal Prison Industries shall publish a catalog of all publications. 
products and services which it offers for sale. This :.:atalog shall be 
updated periodically to the extent necessary to ensure that the 
information in the catalog is complete and accurate.". 
SEC. 2902. PRERELEAS.E CUSTODY. 

(a) IN GENERAL.-Sectiol1 3624(c) of title 18, United States Code, is 
amended by inserting after the first sentence the following; liThe 
authority provided by this subsection may be used to place a pris­
oner in home confinement.". 

(b) EFFECTIVE DATE.-Section 3624(c) of title 18, United States 18 USC 3624 
Code, as amended by this section, shall apply with respect to all note. 
inmates, regardless of the date of their offense. 
SEC. 2903. DRUG TREATMENT FOR PRISONERS. 

Section 362l(b) of title 18, United States Code, is amended by 
adding at the entI the following: liThe Bureau shan, to the extent 
practicable, make available appropriate substance abuse treatment 
for each prisoner the Bureau determines has a treatable condition of 
Elubstance addiction or abuse.". 

SE('~ 2904. FUNCTIONAL LITERACY REQUIREI'rIEN'f FOR ALI .. INDIVIDUALS 
IN FEDERAL CORRECTIONAL INSTITUTIONS. 

Section 3624 of title 18, United States Code, is amended by adding 
at the end the following: 

"(0 MANDATORY FUNCTIONAL LiTERACY REQUIREMENT.-
H(l) The Attorney General shall direct the Bureau of Prisons 

to have in effect a mandatory functional literacy program for 
all mentally capable inmates who are not functionally literate 
in each Federal correctional institution within 6 months from 
the date of the enactment of this Act. 

11(2) Each mandatory functional literacy program shall in­
clude a requirement that each inmate participate in such pro­
gram for a mandatory period sufficient to provide the inmate 
with an adequate opportunity to achieve functional literacy, 
and appropriate incentives which lead to successful completion 
of such programs shall be developed and implemented. 



104 STAT. 4914 PUBLIC LAW 101-647-NOV. 29, 1990 

Reports. 

18 USC 4121 
note. 

1/(3) As used in this section, the term 'functional lit.eracy' 
means-

"(A) an eighth grade equivalence in reading and mathe­
matics on a nationally recognized standardized test; 

I/(B) fUllctional competency or literacy on a nationally 
recognized criterion-referenced test; or 

I/(C) a combination of subparagraphs (A) and (B). 
"(4) Non-English speaking inmates shall be required to 

participate in an English-As-A-Second·Language program until 
they function at the equivalence of the eighth grade on a 
nationally recognized educational achievement test. 

1/(5) The Chief Executive Officer of each institution shall have 
authority to grant waivers for guod cause as determined and 
documented on an individual basis. 

"(6) A report shall be provided to Congress on an annual basis 
summarizing the results of this program, including the number 
of inmate participants, the number successfully completing the 
program, the number who do not successfully complete the 
program, and the reasons for failure to successfully complete 
the program.". 

SEC. 2905. MANDATORY WORK REQUIREMENT FOR ALL PRISONERS. 

(a) IN GENERAL.--(l) It is the policy of the Federal Government 
that convicted inmates confined in Federal prisons, jails, and other 
detention facilities shall work. The type of work in which they will 
be involved shall be dictated by appropriate security considerations 
and by the health of the prisoner involved. 

(2) A Federal prisoner may be excused from the requirement to 
work only as necessitated by­

(A) security considerations; 
(B) disciplinary action; 
(C) medical certification of disability such as would make it 

impracticable for pris(m officials to arrange useful work for the 
prisoner to perform; or 

(D) a need for the prisoner to work less than a full work 
schedule in order to participate in literacy training, drug re­
habilitation, or similar programs in addition to the work 
program. 

SEC. 2906. EXPANSION OF THE PRIVATE SECTOR/PRISON INDUSTRY 
ENHANCEMEN'r CERTIFICATION PROGRAM. 

Section 1761(c) of title 18, United States Code, is amended­
(1) by redesignating paragraphs (1), (2), and (3) as paragraphs 

(2), (3), and (4), respectively; 
(2) by striking the matter preceding paragraph (2), as redesig­

nated by paragraph (1) of this section, and inserting the 
following: 

<I(c) In addition to the exceptions set forth in subsection (b) of this 
section, this chapter shall not apply to goods, wares, or merchandise 
manufactured, produced, or mined by convicts or prisoners who-

11(1) are participating in-one of not more than 50 non-Federal 
prison work pilot projects designated by the Director of the 
Bureau ,·of Justice Assistance; and"; and 

(3) in paragraph (2), as redesignated by paragraph (1) of this 
section, by amending subparagraph (B) to read as follows: 
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"(B) reasonable charges for room and board, as deter­
mined by regulations issued by the chief State correctional 
officer, in the case of a State prisoner.". 

SJ<JC. 2907. COST SAVING MEASURES. 

The Director of the Federal Bureau of Prisons (referred to as the 
tlDirector") shall, to the extent practicable, take such measures as 
are appropriate to cut costs of construction. Such measures may 
include reducing expenditures for amenities including, for example, 
color televii:!ion or pool tables. 

SEC. 2908. REPORT BY SECRETARY OF LABOR. 

The Secretary of Labor shall submit to the Congress not later 
than March 1, 1991, and not less often than annually thereafter, 
reports which describe in detail the extent and manner of compli­
ance by State Prison Industry Enhancement Certification programs 
with the requirements set forth in 18 U.S.C. 1761(c). 

TITLE XXX-SHOCK INCARCERATION 

SEC. 3001. SHOCK INCARCERATION PROGRAM. 

(a) IN GENERAL.-Chapter 303 of title 18, United States Code, is 
amended by adding at the end the following: 

"§ 4046. Shock incarceration program 
"(a) The Bureau of Prisons may place in a shock incarceration 

program any person who is sentenced to a term of imprisonment of 
more than 12, but not more than 30, months, if'such person consents 
to that placement. 

I/(b) For such initial portion of the term of imprisonment as the 
Bureau of Prisons may determine, not to exceed 6 months, an 
inmate in the shock incarceration program shall be required to-

1/(1) adhere to a highly regimented schedule that provides the 
strict discipline, physical training, hard labor, drill, and cere­
mony characteristic of military basic training; and 

"(2) participate in appropriate job training and educational 
programs (including literacy programs) and drug, alcohol, and 
other counseling programs. 

"(c) An inmate who in the judgment of the Director of the Bureau 
Jf Prisons has successfully completed the required period of shock 
incarceration shall remain in the custody of the Bureau for such 
period (not to exceed the remainder of the prison term otherwise 
required by law to be served by that inmate), and under such 
.:onditions, as the Bureau deems appropriate.". 

(b) CLERICAL AMENDMENT.-The table of sections at the beginning 
Jf chapter 303 of title 18, United States Code, is amended by adding 
_t the end the following; 
'4046. Shock incarceration progl·am.". 

:EC. 3002. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated for fiscal year 1990 and 
_ach fiscal year thereafter such sums as may be necessary to carry 
Jut the shock incarceration program established under the amend­
ments made by this Act. 

18 USC 4042 
note. 

18 USC 1761 
note. 

18 USC 4046 
note. 
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TITLE XXXI-BANKRUPTCY AND 
RESTITUTION 

Criminal 
Victims 
Protection 
Act of 1990. 

11 USC 101 note. SEC. 31 Ot. SHORT TITLE. 

This title may be cited as the "Criminal Victims Protection Act of 
1990", 

SEC. 3102. NONDISCHARGEABILITY OF CERTAIN DEBTS ARISING FROM 
UN LA WFUL DRIVING WHILE INTOXICA'fED OR IMPAIRED. 

(a) AMENDMENT TO CHAPTER 5.-Section 523(a)(9) of title 11, 
United States Code, is amended to read as follows: 

"(9) for death or personal injury caused by the debtor's oper­
ation of a motor vehicle if such operation was unlawful because 
the debtor was intoxicated from using alcohol, a drug, or an­
other substance; or". 

(b) AMENDMENT 'fO CHAPTER 13.-Section 1328(a)(2) of title 11, 
United States Code, is amended by inserting "or 523(a)(9)" after 
"523(a)( 5)" . 

SEC. 3103. NONDISCHARGEABILITY OF CERTAIN DEBTS FOR UESTITU· 
TION IMPOSED FOR COMMITTING CRIMES. 

Section 1328(a) of title 11, United States Code, is amended­
(1) in paragraph (1) by striking "or" at the end, 
(2) in paragraph (2) by striking the period at the end and 

inserting "; or", and 
(3) by adding at the end the following: 
"(3) for restitution included in a sentence on the debtor's 

conviction of a crime.". . 

11 USC 523 note. SEC. 310<1. EFFECTIVE DATE; APPLICATION OF AMENDMENTS. 

(a) EFFECTIVE DATE.-This title and the amendments made by thi..: 
title shall take effect on the date of the enactment of this Act. 

(b) ApPLICATION OF AMENDMENTs.-The amendments made by thL 
title shall not apply with respect to cases commenced under title 11 
of the United States Code before the date of the enactment of thi 
Act. 

TITLE XXXII-MISCELLANEOUS 

28 USC 509 note. SEC. 3201. AUTHORIZATION OF APPROPRIATIONS J<'OR HUMANJTARIAl 
EXPENSES. 

(a) FEDERAL BUREAU OF INVESTIGATION.---For each fiscal yeal 
beginning after September 30, 1990, there is authorized to be appro 
priated for the Federal Bureau of Investigation $25,000, to be ex 
pended in the discretion of the Director of the Federal Bureau 0 
Investigation to pay humanitarian expenses incurred-

(1) by an employee of the Bureau as a result of serious illness 
serious injury, or death occurring while on official business; o. 

(2) by any member of the immediate family of such employee 
incident to the serious illness, serious injury, or death of suer 
employee occurring while on official business. 

(b) DRUG ENFORCEMEN'f ADMINISTRATION.-For each fiscal yea, 
beginning after September 30, 1990, there is authorized to be appro 
priated for the Drug Enforcement Administration $25,000, to b 
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expended at the discretion of the Administrator of the 1)rug Enforce­
ment Administration to pay humanitarian expensE'S in",ul'red-

(1) by an employee of the Administration as a result of serious 
illness, serious injury, I>r death occurring while on official busi­
ness; or 

(2) by any member of the immediate family of such employee, 
incident to the serious illness, serious injury, or death of such 
employee occurring while on official business. 

SEC. 3202. BANNING OF ISOPROPAL NITRITE AND OTiIER NITRITES. 15 USC 2057b. 

(a) IN GENERAL.-Except as provided in subsection (b), volatile 
alkyl nitrite shall be considered a banned hazardous product under 
section 8 of the Consumer Product Safety Act (15 U.S.C. 2057). 

(b) LAWFUL PURPosEs.-For the purposes of section 8 of the 
Consumer Product Safety Act, it shall not be unlawful for any 
person to manufacture for sale, offer for sale, distribute in com­
merce, or import into the United States volatile alkyl nitr,ttes for 
any commercial purpose or any other purpose approved under the 
Federal Food, Drug, and Cosmetic Act. 

(c) DEFINITIONs.-For purposes of this section, the term IIcommer­
cial purpose" means any commercial purpose other than for the 
production of consumer products containing volatile alkyl nitrites 
that may be used for inhaling or otherwise introducing volatile alkyl 
nitrites into the human body f<>r euphoric or physical effects. 

(d) EFFECTIVE DATE.-This sbction shall take effect 90 days after 
the date ofthe enactment of this Act. 

TITLE XXXIII-MISCELLANEOUS 
PROVISIONS 

SEC. 3301. UNDERCOVER OPERATIONS OF INTERNAL REVENUE SERVICE. 

(a) EXTENSION OF PROGRAM.-Paragraph (3) of section 7601(c) of 
the Anti-Drug Abuse Act of 1988 (relating to effective date) is 26 USC 7608 
amended by striking "1989" and "1990" and inserting 1/1991" and note. 
1/1992", respectively. 

(b) GAO STUDY.-
(1) IN GENERAL.-The Comptroller General of the United 

States shall conduct a study of undercover investigative oper­
ations of the Internal Revenue Service which were conducted 
using any authority provided in subsection (c) of section 7608 of 
the Internal Revenue Code of 1986. The study shall include an 
evaluation of-

(A) the use of the proceeds of such operations, 
(B) the results of such operations, and 
(C) the fmancial audits conducted by the Internal Reve­

nue Service under such subsection. 
(2) REPORT.-Not later than July 1, 1991, the Comptroller 

General shall submit to the Committee on Ways and Means of 
the House of Representatives and the Committee on Finance of 
the Senate the results of the study required in paragraph (1). 

SEC. 3302. DISCLOSURE OF RETURNS ON CERTAIN CASH TRANSACTIONS. 

(a) EXTENSION OF PROGRAM.-Parag-raph (3) of section 7601{b) of 
the Anti-Drug Abuse Act of 1988 (relating to effective date) is 26 USC 6103 
amended by striking I/2-year period" inserting "4-year period". note. 

P.L. 101-647 ----- 5 
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26 USC 7203. 

26 USC 7203 
note. 

26 USC 6103 
note. 

42 USC 3721 
note. 

tb) GAO STUDY.-
(1) IN GENERAL.-The Comptroller General of the United 

States shall conduct a study of the disclosure of returns to 
F'ederal agencies under paragraph (8) of section 6103(i) of the 
Internal Revenue Code of 1986. The st.udy shall include an 
evaluation of-

(A) the Federal agencies requesting disclosure under such 
paragraph, 

(B) the use of the information so disclosed, and 
(C) the effect of the use of such information on the 

administration of Federal criminal statutes. 
(2) REPoRT.-Not later than July 1, 1991, the Comptroller 

General shall submit to the Committee on Ways and Means of 
the House of Representatives and the Committee on Finance of 
the Senate the results of the study req1.!lired in paragraph (1). 

SEC. 3303. FELONY CLASSIFICATION FOR FAILURE TO F'ILE RETURN ON 
CERTAIN CASH TRANSACTIONS. 

(a) IN GENERAL.-The last sentence of section 7203 of the Internal 
Revenue Code of 1986 (relating to willful failure to file return, etc.) 
is amended by striking "by substituting" and inserting IIby 
substituting 'felony' for 'misdemeanor' and". 

(b) GAO STUDY.-
(1) IN GENERAL.-The Comptroller General of the United 

States shall conduct a study of the criminal penalties estab­
lished thlder sectili!1 7203 of the Internal Revenue Code of 1986 
for violations of ~I;ecti')n 60501 of such Code. The study shall 
include an evaluatiion o.\'-

(A) the number of cases in which such penalties have 
been sought for such violations, and 

(B) any change in the effectiveness of such penalties by 
reason of the amendment made by subsection (n). 

(2) REPORT.-Not later than July 1, 1991, the Comptroller 
General shall submit to the Committee on Ways and Means of 
the House of Representatives and the Committee on Finance of 
the Senate the results of the study required in paragraph (1). 

(c) EFFECTIVE DATE.-The amendment made by subsection (a) shall 
apply to actions, and failures to act, occurring after the date of the 
enactment of this Act. 

SEC. 3304. CONI<'IDENTIALITY OF TAX RETURN INl<'ORMATION. 

(a) IN GENERAL.-Nolwithstanding any other provision of this Act, 
no commission established by this Act shall have access to any 
return or return information, except to the extent authorized by 
section 6103 of the Internal Revenue Code of 1986. 

(b) DEFINITIONs.-For purposes of this section, the terms "return" 
and IIreturn information" have the respective meanings given such 
terms by section 6103(b) of the Internal Revenue Code of 1986. 

TITLE XXXIV-NArrIONAL COMMISSION 
TO SUPPORT LAW ENFORCEMENT 

SEC. 3401. CONGRESSIONAL FINDINGS. 

The Congress finds that-
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(1) law enforcement officers risk their lives daily to protect 
citizens, for modest rewards and too little recognitionj 

(2) a significant shift has occurred in the problems that law 
enforcement officers face without a corresponding change in the 
support from the Federal Government; 

(3) law enforcement officers a:e on the front line in the war 
against drugs and crime; 

(4) the rate of violent crime continues to increase along with 
the increase in drug usej 

(5) a large percentage of individuals arrested test positive for 
drugusagej 

(6) the Presidential Commission on Law Enforcement and the 
Administration of Justice of 1965 focused attention on many 
issues affecting law enforcement, and a review 25 years later 
would help to evaluate current problems, including drug-related 
crime, violence, racial conflict, and decreased funding; and 

(7) a comprehensive study of law enforcement issues, includ­
ing the role of the Federal Government in supporting law 
enforcement officers, working conditions, and responsibility for 
crime control would assist in redefining the relationships be­
tween the Federal Government, the public, and law enforce­
ment officials. 

SEC. 3402. ESTABI..ISHMENT. 

There is hereby established the National Commission to Support 
Law Enforcement (hereafter in this title referred to as the 
"Commission"). 

SEC. 3403. DUTIES. 

(a) IN GENERAL.-The Commission shall study and include in the 
report made under section 3407 recommendations for changes 
regarding law enforcement agencies and law enforcement issues on 
the Federal, State, and local levels, including the following: 

(1) FUNDING.-The sufficiency of funding, including a review 
of grant programs at the Federal level. 

(2) EMPLoYMENT.-The conditions of law enforcement 
employment. 

(3) INFORMATION.-The effectiveness of information-sharing 
systems, intelligence, infrastructure, and procedures among law 
enforcemer.t agencies of Federal, State, and local governments. 

(4) RESEARCH AND TRAINING.-'l'he status of law enforcement 
research and education and training. 

(5) EQUIPMENT AND RESOURCEs.-The adequacy of equipment, 
physical resources, and human resources. 

(6) COOPERATION.-The cooperation among Federal, State, and 
local law enforcement agencies. 

(7) RESPoNsIBrLITY.-The responsibility of governments and 
law enforcement agencies in solving the crtme problem. 

(8) IMPAcT.-The impact of the criminal justice system, 
including court Rchedulee and prison overcrowding, on law 
enforcement. 

(b) CONsuLTATION.-The Commission shall conduct surveys and 
consult with focus groups of law enforcement officers, local officials, 
and community leaders across the Nation to obtain information and 
seek advice on important law enforcement issues. 
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SEC. 340·1. MEMBERSHIP. 

(a) NUMBEn AND ApPOINTMENT,-The. Commission shall be com­
posed of 19 members as follows: 

(1) 5 individuals from national law enforcement organizations 
representing law enforcement officers, appointed jointly by the 
Speaker of the House of Representatives and the majority 
leader of the Senate. 

(2) 5 individuals from national law enforcement organizations 
representing law enforcement management, appointed jointly 
by the Speaker of the House of Representatives and the ma.jor~ 
ity leader of the Senate. 

(3) 2 individuals with academic expertise regarding law 
enforcement issues, appointed jointly by the Speaker of the 
House of Representatives and the majority leader of the Senate. 

(4) 2 Members of the House of Representatives, appointed 
jointly by the Speaker and the minority leader of the House of 
Representatives. 

(5) 2 Members of the Senate, appointed jointly by the majority 
leader and the minority leader of the Senate. 

(6) 1 individual involved in Feclerallaw enforcement from the 
Department of the Treasury, appointed by the President. 

(7) 1 individual from the Department of Justice, appointed by 
the President. 

(8) The Comptroller General of the United States, who shall 
serve as the chairperson of the Commission. 

(b) COMPENSATION.-
(1) IN GENEnAL.-Members of the Commission shall receive no 

additional pay, allowances, or benefits by reason of service on 
the Commission. 

(2) TRAVEL EXPENSES.-Each member of the Commission shall 
receive travel expenses, including per diem in lieu of subsist­
ence, in accordance with sections 5702 and 5703 of title 5, 
United States Code. 

'tEC. 3405. EXPERTS AND CONSUL'I'ANTS. 

(a) EXPERTS AND CONSULTANTs.-The Commission may procure 
temporary and intermittent services under section 3109(b) of title 5, 
United States Code, 

(b) STAFF OF FEDERAL AGENCIEs.-Upon request of the Commis­
sion, the head of any Federal agency is authorized to detail, on a 
reimbursable basis, any of the personnel of that agency to the 
Commission to assist the Commission in carrying out its duties 
under this title. 

(c) ADMINIS'J'RATlVE SUPPORT.-The Administrator of General 
Services shall provide to the Commission, on a reimbursab1e b!lsis, 
administrative support services as the Commission may request. 
SEC. 3406. POWERS OF COMMISSION. 

(a) HEARINGs.-The Commission may, for purposes of this title, 
hold hearings, sit and act at the times and places, take testimony, 
and receive evidence, as the Commission considers appropriate. 

(b) DELEGATION OF AUTHQJU'l'Y.-Any member or agent of the 
Commission may, :if authorized by the Commission, take any action 
the Commission is authorized to take by this section. 

(c) INFORMATloN.-The Commission may secure directly from any 
Federal agency information necessary to enable it to carry out this 
title. Upon request of the chairperson of the Commission, the head 
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of an agency shall furnish the information to the Commission to the 
extent permitted by law. 

(d) GIFl'S AND DONATIONs.-The Commission may accept, use, and 
dispose of gifts or donations of services or property. 

(e) MAILS.-The Commission may use the United States mails in 
the same manner and under the same conditions as other Federal 
agencies. 
SEC. 3407. REPORT. 

Not later than the expiration of the IS-month period beginning on 
the date of the enactment of this title, the Commission shall submit 
to the Congress a report containing the findings of the Commission 
and specific proposals for legislation and administrative actions that 
the Commission has determined to be appropriate. 

SEC. 3408. TERMINATION. 

The Commission shall cease to exist upon the expiration of the 60-
day period beginning on the date on which the Commission submits 
its report under section 3407. 

TITLE XXXV-TECHNICAL AND MINOR 
SUBSTANTIVE AMENDMENTS 

SEC. 3501. MODIFICATION OF APPROVAL REQUIREMENTS FOR GOVERN· 
MENT SENTENCE APPEALS. 

Section 3742(b) of title 18, United States Code, is amended­
(1) by striking ", with the personal approval of the Attorney 

General or the Solicitor General"; and 
(2) by adding at the end the following: "The Government may 

not further prosecute such appeal without the personal ap­
proval of the Attorney General, the Solicitor General, or-a 
deputy solicitor general designated by the Solicitor General.". 

SEC. 3502. PENALTY FOR CERTAIN ACCESSORY AFTER THE FACT 
OFFENSES. 

Section 3 of title 18, United States Code, is amended by striking 
"10 years" and inserting in lieu thereof H15 years". 
SEC. 3503. DELETION OF REQUIREMENT FOR SOLICITOR GENERAL AP· 

PROV AL m~ APPEAL TO A DISTRICT COURT FROM A SEN· 
TENCE IMPOSED BY A MAGISTRATE. 

Section 3742(g) of title 18, United States Code, is amended by 
inserting "(except for the requirement of approval by the Attorney 
General or the Solicitor General in the case of a Government 
appeaD" after /land this section shall apply". 

SEC. 3504. CORRECTION OF TABLE OF SECTIONS FOR CHAPTER 1. 

The item relating to section 17 in the table of sections at the 
beginning of chapter 1 of title 18, United States Code, is amended by 
striking "Defense" and inserting "defense". 
SEC. 3505. CORRECTION TO SECTION ]2. 

Section 12 of title 18, United States Code, is amended by striking 
"every officer and employee of that Service, whether he has taken 
the oath of office" and inserting "every officer and employee of that 
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Service, whether or not such officer or employee has taken the oath 
of office". 
SEC. 3506. CORRECTION OF TABLE OF SECTIONS FOR CHAPTER 3. 

The table of sections at the beginning of chapter 3 of title 18, 
United States Code, is amended-

(1) in the item relatinlf. to section 47, by inserting "i pollution 
of watering holes" after 'burros": and 

(2) by stdking the items related to sections 42 through 44 and 
inserting the following: 

"42. Importation or shipment of injurious mammals, bil'ds, fish (including mollusks 
and crustacea), amphibia, and reptiles; permits, specimens for museums; 
regulations.". 

SEC. 3507. CORRECTION TO SECTION 114. 

Section 114 of title 18, United States Code, is amended by striking 
"and imprisoned" and inserting "or imprisoned". 
SEC. 3508. CORREC'rION TO SECTmN 115. 

Section 115 of title 18, United States Code, is amended by striking 
"The Central" and inserting lithe Central". 
SEC. 3509. CORRECTION TO 'l'ABLE OF SECTIONS FOR CHAP1'ER 11. 

rl'he table of sections at the beginning of chapter 11 of title :t8, 
United States Code, is amended-

(1) in the item relating to section 203, by striking "of Mem­
bers" and inserting "to Members": and 

(2) in the item relating to section 204, by striking "Court of 
Claims" and inserting "United States Claims Court or United 
States Court of Appeals for the Federal Circuit". 

SEC, 3510. CROSS REFERENCE UPDATE FOR SECTION 209. 

Subsection (d) of section 209 of title 18, United States Code, is 
amended by striking "Government Employees Training Act" and all 
that follows through the end of such subsection and inserting "chap­
ter 41 of title 5.". 
SEC. 3511. CORRECTION TO SECTION 219. 

Section 219(c) of title 18, United States Code, is amended by 
striking "Governments" and inserting "Government". 
SEC. 3512. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 23. 

Tlid table of sections at the beginning of chapter 23 of title 18, 
United States Code, is amended-

(1) by striking the item relating to section 434; and . 
(2) in the item relating to sectio~ 437, by. strik~ng "Indian'~ . 

and all that follows through /lsupphes" ana msertmg "Federe~ 
employees contracting or trading with Indians.". 

SEC. 3513. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 25. 

The table of sections at the beginning of chapter 25 of title 18, 
United States Code, is amended-

(1) in the item relating to section 491, by striking "used" and 
all that follows through "coins" and inserting "01' paper used as 
money."i 

(2) in the item relating to section 496, by striking /lentry 
certificates" and inserting "matters"; and 
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(3) in the item relating to section 501, by inserting ", po~tage 
meter stamps/, after "stamps". 

SEC. :J514.MARGIN COnnECTION IN SECTION 510. 

Subsection (a) of section 510 of title 18, United States Code, is 
amended-

(1) by inserting a semicolon after Hor signature" in paragraph 
(2): and 

(~) so that the matter beginning with "shall be fined" and all 
that follows through the end of such subsection is flush against 
the left margin. 

SEC. 3515. COnRECTIONS TO SlM.i'rKON 513. 

Section 513(c)(3) of title 18, United States Code, is amended­
(1) by striking "(15 r.B.C. 1693(c»"; and 
(2) by inserting a comma after "profit-sharing agreement". 

SEC. 3516. CORRECTION TO TABLE OF' SECTIONS FOR CHAPTER 29. 

The table of sections at the beginning of chapter 29 of title IE, 
United States Code, is amended-

(1) in the item relating to section 603, by striking "Place of 
solicitation" and inserting "Making political contributions": 
and 

(2) in the item relating to section 607, by striking "Makin? 
political contributions" and inserting' HPlace of solicitation' . 

SEC. 3517. CORRECTION OF HEADING OF SECTION 665. 

(a) The heading of section 665 of title 18, United States Code, is 
:...mended by striking the colons and inserting semicolons. 

(b) Section 665(c) of title 18, United States Code, is amended by 
_triking "Any person whoever" and inserting "Vlhoever". 
SEC. 3518. PUNCTUATION CORRECTION TO HEADING FOR CHAPTER 33. 

The heading at the beginning of chapter &3 of title 18, United 
:tates Code, is amended by inserting a comma after "insignia". 
SEC. 3519. HEDESIGNA'l'ION OF SECOND SECTION 798. 

(a) GENERALLY.-The second section 798 of title 18, United States 
.Jode, is redesignated as section 798A. 

(b) TABLE OF SECTIONs.-The item relating to the second section 
798 in the table of sections at the beginning of chapter 37 of title 18, 
United States Code, is amended by striking "798" and inserting 
'798A". 

(c) CROSS REFERENCE CONFORMING AMENDMENT.-Section 14 of 
itle 18. United States Code, is amended by striking "798" the first 
>lace it appears and all that follows through //799" and inserting 
'798, 79tlA, 799" . 
'EC. 3520. CORRECTION TO TABLE OF SECTIONS FOR CHAPTEH 40. 

The item relating to section 843 in the table of sections at the 
_eginning of chapter 40 of title 18, United States Code, is amended 
_y striking "Licensing" and inserting "Licenses". 
;EC. 3521. CORRECTION TO SECTION 842. 

Section 842 of title 18, United States Code, is amended-
(1) in subsection (d)(5), by striking the period land inserting "; 

or"; and 
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18 USC 924. 

(2) in subsection (i)(3), by striking the period and inserting 1/; 
orll. 

SEC. 3522. CORRECTION TO SECTION S'H. 

Section 844 of title 18, United States Code, is amended by striking 
the comma that immediately follows a comma. 
SEC. 3523. CORRECTION 'ro TABJ,E OF SECTIONS FOR CHAM'EIt 44. 

The item relating to section 928 in the table of sections at the 
beginning of chapter 44 of title 18, United States Code, is amended 
by striking "clause". 
SEC. :i624. CORRECTION TO SECTION 922. 

Section 922(b)(1) is amended by striking the period at the end and 
inserting a semicolon. 
SEC. 3526. CORRECTION TO SECTION 923. 

Section 923(a)(3)(B) is amended by inserting a comma after 
" devicesl/. 

SEC. 3526. AMENDMENTS RELATING TO TilE UNDETECTABLE FIREARMS 
ACT OF 1988. 

(a) REDESIGNATION IN TITLE 18.-Section 924 of title 18, United 
States Code, is am~nded by redesignating the second subsection (0 
and subsection (g) as subsections (g) and (h), respectively. 

(b) REDESIGNATION iN ORIGINAL ACT.-Section 2(O(2)(B) of the 
Undetectable Firearms Act of 1988 is amended by inserting "and 
subsections (g) and (h) of such section are hereby redesignated as 
subsections (0 and (g), respectively" before the semicolon. 
SEC. 3627. ELIMINATION OF REDUNDAN'r WORDS. 

Section 924(c)(1) of title 18, United States Code, is amended by 
striking "imprisonment for" the 4th place it appears. 
SEC. 3528. INSERTION OF MISSING PARENTHESES. 

Section 924(a)(1) is amended by striking "3" and inserting 1/(3)". 

SEC. 3529. ADDITIONAL CORnECTIONS TO SECTION 924. 

Section 924 of title 18, United States Code, is amended­
(1) in subsection (a)(2)-

(A) by striking lI<iubsections" and inserting "subsection"; 
and 

(B) byinserting a comma after "years". 
(2) in subsection (e)(2)(A)(ii), by striking "and"; and 
(3) in subsection (e)(2)(B)(ii), by strild:'1g the period and insert· 

ing 1/: and", 

SEC. 3530. CORRECTION 'ro TABLE OF SECTIONS FOR CHAPTER 45. 

The table of sections at the beginning of' chapter 45 of title 18, 
United States Code, is amended by striking the item relating to 
section 968. 
SEC. 3631. CORRECTION TO SECTION 981. 

Section 981(d) of title 18, United States Code, is amended by 
adding a period at the end. 
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SEC. 3532. CORRECTION TO TABLE OF SECTIONS FOn CHAPTER ·17. 

The item relating to section 1031 in the table of sections at the 
beginning of chapter 47 of title 18, United States Code, is amended 
by inserting a period after "1031". 
SEC. 3533. CORRECTION OF CROSS REFEUENCE IN SECTIONi030. 

Section 1030 of title 18, United States Code, is amended by strilt­
ing "paragraph r" and inserting "paragraph y". 
SEC. 3534. ELIMINATION OF SUPERFLUOUS PUNCTUATION IN SECTION 

1113. 

Section 1113 of title 18, United States Cod~, is amended by strik· 
ing the final period. 
SEC. 3535. CAPITALIZATION AND AGENCY UEFERENCI!: CORRECTIONS IN 

SECTION 1114. 

Section 1114 of title 18, United States Code, is amended-
(1) by striking IIsecret service" and inserting tlSecret Service"; 
(2) by striking "any officer or employee of the Department of 

Health, Education, and Welfare," and inserting tlany officer or 
employee of the Department of Education, the Department of 
Health and Human Services,"; and 

(3) by striking lithe Federal Savings and Loan Insurance 
Corporation," . 

SEC. 3536. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 53. 

The table of sections at the beginning of chapter 53 of title 18, 
United States Code, is amended by striking the item relating to 
section 1157. 
SEC. 3537. CORRECTION TO SECTION 116!!. 

Section 1168(a) of title 18, United States Code, is amended by 
striking "and be imprisoned for" and inserting "or imprisoned". 
SEC. 3538. CROSS REFERENCE CORUEC'fION IN SECTION 1201. 

Section 1201(a)(3) of title 18, United States Code, is amtlnded­
(1) by striking 1/101(36)" and inserting 11101(38)"; and 
(2) by striking If, as amended (49 U.s.C. 1301(36»". 

SEC. 3539. CORRECTION TO TARLE OF SECTIONS FOR CHAM'EU 57. 

The table of sections at the beginning of chapter 57 of tit~~ 18, 
United States Code, is amended by striking the item relating to 
section 1232. 
SEC. 3540. CORUECTION OF HEADING OF SECTION 1262. 

The heading of section 1262 of title 18, United States Code, is 
amended by striking IIstate" and inserting "State". 
SEC. 3541. COflREC1'ION TO TABLE OF SECTIONS FOR CHAPTER 63. 

The item relating to section 1342 in the table of sections at the 
beginning of chapter 63 of title 18, United States Code, is amended 
by striking "and" and inserting "or". 
~EC. 3542. COR RUCTION TO SECTION 1345. 

Section 1345 of title 18, United States Code, is amended by insert­
ing a comma after "ofthis title". 
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SEC. 3543. conRECTION TO TABLE OF SECTIONS FOR CUAPTER 65. 

The item relating to section 1366 in the table of sections at the 
beginning of chapter 65 of title 18, United States Code, is amended 
by inserting a period after 111366". 

SEC. 3544. CORRECTION OF QUOTATION MARIe, 

Section 1365(g)(1)(A) of title 18, United States Code, is amended by 
inserting ar open quotation mark before "device", 
SEC, :'545. CORRECTION OF tROSS REFERENCE. 

Section 1366(c} ')f title lS, United States Code, Is amended by 
striking 1149 U.S.C~ 16'1'1" e.nd inserting IIsection 2 of the Natural 
Gas Pipeline Safety Ad; of 1968". 

SEC. 3546. ELIMINATION OF EXECU'l'ED CLERWAL AMENDMENT. 

Section 1366 of title 18, United States Code, is amended by strik­
ing subsection Cd). 

SEC. 35,17. CORRECTJON TO 'fABl..E OF SEctIONS FOR CHAPTER 67. 

The table of sections at the beginning of chapter 67 of title 18, 
United States Code, is amended by striking the item relating to 
section 1383. 

SEC. 3548. CORRECTlON TO SI~CTION 1466. 

Section 1466(b) of title 18, United States Code, is amended­
(1) by striking IIthis subsection" and inserting "this section"; 

and 
(2) by striking Iisubsection (b)" and inserting IIthis' 

subsection". 

SEC. 3549. CROSS REFERENCE CORRECTION TO SECTION 1467. 

Section 1467(h)(4) of title 18, United States Code, is amended by 
striking <lin accordance" and all that follows through IIUnited States 
Code" and inserting /lunder section 616 of the Tariff Act of 1930". 

SEC. 3550. CORRECTION TO SECTION 1546. 

Section 1546(a) of title 18, United States Code, is amended by 
striking IIShail be fined not more than in accordance with this title" 
and inserting IIShaU be fined under this title". 
SEIJ. 3551. CORRECTION TO SECTION 1716A. 

Section 1716A(a) of title 18, United States Code, is amended b) 
striking IIshall be under this title" and inserting IIshall be fine_ 
under this title or". 

SEC. 3552. CORRECTION TO HEADING OF SECTION 1717. 

(a) GFJNERALLY.-The heading of section 1717 of .title 18, Unite_ 
States Code, is amended by striking H; opening letters", 

(b) CONFORMlNG AMENlJMENT.-'l'he item rvlating to section 171'j 
in the table of sections at the beginning of chapter 83 of title 18 
United States Code. is amended by striking u; opening lettel's" 

SEC· 3553. CORRECTION TO TABLE OF SECTIONS FOR CHAFfER 84. 

The table of sections at the beginning of chapter 84 of title 18 
UnIted States Code, is amended by adding at the end the following 
"1752. T(:mpor.::cy residences and pUkes of the Presid'ilnt: Bl1d others.". 
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SEC. 3554. CORRECTION TO TABLE OF SECTIONS 1<'OR CHAPTER 91. 

The table of sections at the beginning of chapter 91 of title 18, 
United States Code .• is amended by striking the item relating to 
section 1862. 
SEC. 3555. CORRECTION TO SEC'rlON 1864. 

Sect.ion 1864 of title 18, United States Code, is amellded-
(1) by striking Hand" at the end of subsection (d)(l)(D); and 
(2) in subsection (d)(2)(E), by striking the period at the end and 

inserting Hi and". 
SEC. 3556. CORREC1'fON TO ·rABLE OF SECTIONS FOR CHAPTER 93. 

The table of sections at the beginning of chapter 93 of title 18, 
United States Code, is amended-

(1) in the item relating to section 1906, by striking "by bank 
examiner" and inserting Ilfrom a bank examination report"; 
and 

(2) by striking the item relating to section 1914. 
SEC. 3557. CORRECTIONS TO SECTION 1956. 

Section 1956 of title 18, United States Code, is amended-
(1) in subsection (c)(7)(A), by striking lithe Currency and For­

eign Transactions Reporting Act" and inserting Iisubchapter II 
of chapter 53 of title 31"; 

(2) in sub.section (c)(7)(D)-
(A) by striking 1101' section 2113" and inserting Iisection 

2113"; 
(B) by striking Utheft) of this title," and inserting "theft), 

or"; and 
(C) by inserting Ilof this title" after 112319 (relating to 

copyright infringement)"; 
(D) by striking Ilparaphenalia" end inserting Ilpara_ 

phernalia"; and 
(E) by striking the final period. 

SEC. 355!! .• CORRECTION TO SECTION 1958. 

Section 1958(b) of title 18, United States Code, is amended by 
striking It1952B" and inserting 1/1959". 
SEC. 3559. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 96. 

The item relating to section 1962 in the table of sections at the 
beginning of chapter 96 of title 18, United States Code, is amended 
by striking IIracketeering". 
SEC. 3560. CORRECTION TO SECTION 1961. 

Section 1961(1) of title 18, United States Code, is amended­
(1) by striking IIsection 1029 (relative" and inserting "section 

1029 (relating"; and 
(2) by striking IIsections 22G1 through 2252 (relating to sexual 

exploitation of children),". 
SEC. 3561. CORRECTION TO SECTION 1963. 

Section 1963(a) of title 18, United States Code, is amended by 
striking ItOI' both." and inserting /lor both". 
SEC. 3562. CORRECTION OF HEADING OF SECTION 2114. 

The heading of section 2114 of title 18, United States Code, is 
amended by inserting a comma after tlmoney". 
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SEC. 3563. PUNCTUATION CORRECTION TO SECTION 2251(11). 

Section 225.1(a) of title 18, United States Code, is amended by 
striking "in,," and inserting "in,". 
SEC. 3564. CORRECTIONS TO SECTION 2253. 

Section 2.253 of title 18, United States Code, is amended-
(1) in subsection (a), by striking /isections 2251" and inserting 

"section 2251"· and 
(2) in subse~tion (h)(4), by striking "in accordance" and all 

that follows through "Hnited States Code" and inserting /iunder 
section 616 of the Tariff Act of 193011

• 

SEC. 3565. CORRECTIONS TO SECTION 2254. 

Section 2254 of title 18, United States Code, is amended-
(1) in subsection (a), by striking "sections 2251" each place it 

appears and inserting "section 2251"; 
(2) in subsection (e), by inserting "INAPPLICABILITY OF CERTAIN 

SECTIONS.-" after /i(e)"; and 
(3) in subsection (f)-

(A) by striking "subchapter" and inserting "section"; and 
(B) in paragraph (1), by striking "pursuant to section 1616 

of title 19" and inserting "under section 616 of the Tariff 
Act of 1930". 

SEC. 3566. CORRECTION TO TABLE OF SECTIONS J<'OR CHAPTER 111: 

The item relating to section 2271 in the table of sections at the 
beginning of chapter 111 of title 18, United States Code, is amendeo. 
by striking "vessel" and inserting "vessels". 
SEC. 3567. CORRECTION OF HEADING OF SECTION 2318. 

The heading of section 2318 of title 18, United States Code, is 
amended by striking the comma. 
SEC. 3568. CROSS REFERENCE CORRECTIONS IN SECTION 2516. 

Section 25160) of title 18, United States Code, is amended by , 
strikinl?' "any violation of section 1679a(c)(2) (relating to destruction 
of a natural gas pipeline) or subsection (i) or (n) of section 1472 
(relating to aircraft piracy) of title 49, of the United States Code" 
and inserting "any violation of section 11(c)(2) of the Natural Gas 
Pipeline Safety Act of 1968 (relating to destruction of a natural gas 
pipeline) or section 902(i) or (n) of the Federal Aviation Act of 1958 
(relating to aircraft piracy)". 
SEC. 3569. CORRECTIONS TO SECTION 3013. 

Section 3013 of title 18, United States Code, is amended-
(1) in subsection (a)(l)(B)(i), by striking "a infraction" and 

inserting "an infraction"; and 
(2) in subsection (a)(l)(B)(iii), by striking the period at the end 

and inserting a semicolon. 
SEC. 3570. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 203. 

The table of sections at the beginning of chapter 203 of title 18, 
United States Code, is amended by striking the item relating to 
section 3054. 
SEC. 3571. CORRECTION TO SECTION 3058. 

Section 3058 of title 18, United States Code, is amended by strik­
ing IIbeligel ent" and inserting "belligerent". 
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SEC. 3572. CORRECTION TO SECTION 3077. 

Section 3077 of title lS, United States Code, is amended-
(1) in paragraph (4), by striking the comma before the close 

quotation mark and inserting a comma after that mark; 
(2) in each of paragraphs (1), (2), (3), and (5), by striking the 

period at the end and inserting a semicolon; and 
(3) in para~raph (6), by striking the period at the end and 

inserting II; and". 

SEC. 3573. CORRECTION TO TABLE 0))- SECTIONS FOR CHAPTER 205. 

The table of sections at the beginning of chapter 205 of title IS, 
United States Code, is amended-

(1) by striking the item relating to section 3112; and 
(2) by striking "3117" the last place it appears and inserting 

"311S". 

SEC. 3574. REDESIGNATION OF DUPLICATE SECTION 3117. 

Section 3117 of title 18, United States Code, that relates to 
implied consent for certain tests, is redesignated as section 3118. 

SEC. 3575. CORRECTION TO SECTION 3124. 

Section 3124(b) of title IS, United States Code, is amended by 
striking "subsection 3123(b)" and inserting "section 3123(b)". 

SEC. 3576. CI .. ARIFYING REENACTMENT OF PORTION OF SECTION 3154. 

Paragraph (1) of section 3154 of title IS, United States Code, is 
amended by striking "community" and all that follows through the 
end of such paragraph and inserting "community, and, where appro­
priate, include a recommendation as to whether such individual 
should be released or detained and, if release is recommended, 
recommend appropriate conditions of release.". 

SEC. 3577. PUNC'ruATION CORRECTION TO SECTION 3165. 

Section 3165(e)(2) of title IS, United States Code, is amended by 
strikinlf "twelve-calendar month" and inserting "twelve-calendar­
month' . 

SEC. 3578. SPELLING CORRECTION TO SECTION 3166. 

Section 3166(b)(S) of title IS, United States Code, is amended by 
striking "extention" and inserting "extension". 

SEC. 3579. STYLE CORRECTION TO SECTION 3170. 

Subsections (a) and (b) of section 3170 of title 18, United States 
Code, are each amended by striking "(C)" and inserting (/3166(c)" in 
lieu thereof. 

SEC. 3580. CORRECTION TO SECTION 3289. 

Section 3289 of title 18, United States Code, is amended by insert­
ing a comma after "information" the second place it appears. 

SEC. 3581. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 224. 

The item relating to section 3526 in the table of sections at the 
beginning of chapter 224 of title 18, United Stutes Code, is amended 
by inserting If; reimbursement of expenses" after "governments". 

SEC. 3582. CORRECTION TO SECTION 3521. 

Section 3521 of title 18, United States Code, is amended-
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(1) in the final sentence of subsection (b)(I), by inserting /I(G)" 
after IIsubparagraph": and 

(2) in sUbsection (d)(3), by inserting lithe" before IICivil Rights 
Division". 

SEC. 3583. CORRECTION TO SECTION 3562. 

Section 3562(b)(2) of title 18, United States Code, is amended by 
inserting lIof the Federal Rules of Criminal Procedure" after "rule 
35". 
SEC. 3584. CORRECTION TO SECTION 3563. 

Section 3563 of title 18, United States Code, is amended-
(1) in subsection (a), by striking IIdefendent" and inserting 

Iidefendant"; and 
(2) in subsection (b)(3)-

(A) by striking Ilpursuant to the provisions of section 3663 
and 3664" and inserting 'Iunder sections 3663 and 3664": 
and 

(B) by inserting Hsection" before "3663(a)". 
SEC. 3585. CORRECTION TO SECTION 3565. 

Section 3565(a)(1) of title 18, United States Code, is amended by 
striking lIof modifying" and inserting lIor modifying". 
SEC. 3586. CORRECTION OF TABLE OF SECTIONS FOR SUBCHAPTER C OF 

CHAPTER 227. 

'rhe table of sections at the beginning of subchapter C of chapter 
227 of title 18, United States Code, is amended-

(1) in the item relating to section 3572, by inserting "and 
related matters" after "fines": and 

(2) in the item relating to section 3573, by striking I'revision" 
and inserting "remission". 

SEC. 3587. CORRECTION TO SECTION 3572. 

Section 3572(c)(2) of title 18, United States Code, is amended by 
inserting "of the Federal Rules of Criminal Procedure" after "rule 
35". 
SEC. 3588. CORRECTION TO SECTION 3582. 

'Section 3582(b)(2) of title 18, United States Code, is amended by 
inserting "of the Federal Rules of Criminal Procedure" after "rule 
35". 
SEC. 3589. CORRECTION TO SECTION 3583. 

Section 3583 of title 18, United States Code, is amended-
(1) in subsection (d)(2), by inserting a comma after 

113553(a)(2)(B)" : 
(2) in subsection (e)-

(A) by striking "or" at the end of paragraph (2); 
(B) by striking the period at the end of paragraph (3) and 

inserting 1/; or"; and 
(C) by redesignating paragraph (5) as paragraph (4). 

SEC. 3590. CORRECTION OF TABLE 01<' SECTIONS FOR SUBCHAPTER A OF 
CHAPTER 229. 

The item relating to section 3607 in the table of sections at the 
beginning of subchapter A of chapter 229 of title 18, United States 
Code, is amended by striking "possessor" and inserting "possessors". 
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SEC. 3591. CORRECTION TO SECTION 3611. 

Section 3611 of title 18, United States Code, is amended by strik­
ing "604(a)(17)" and inserting "604(a)(18)". 

SEC. 3592. CORRECTION 'ro SECTION 3612. 

Section 3612(a) of title 18, United States Code, is Ilmended by 
striking "604(a)(17)" each place it appears and inserting "604(a)(18)". 

SEC. 3593. CORRECTION TO SECTION 3613. 

Section 3613(c) is amended by striking the period before the final 
quotation mark and inserting a period after such mark. 

SEC. 3594. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 232. 

The item relating to section 3669 in the table of sections at the 
beginning of chapter 232 of title 18, United States Code, is amended 
by striking "Conveyance" and inserting "Conveyances". 

SEC. 3595. CROSS REFERENCE UPDATE FOR SECTION 3663. 

Section 3663(0(4) of title 18, United States Code, is amended by 
striking "604(a)(17)" and inserting 1/604(a)(18)". 

SEC. 3596. CROSS REFERENCE UPDATE FOR SECTION 3664. 

Section 3664(a) of title 18, United States Code, is amended by 
striking "3579" and inserting "3663". 

SEC. 3597. CORRECTION TO TABLE OF CHAPTERS FOR PART III. 

The table of chapters for part III of title 18, United States Code, is 
amended-

(1) by inserting after the item relating to chapter 305 the 
following: 

"306. Transfer to or from foreign countries ............................................................ 4100"; 

and 
(2) by inserting after the item relating to chapter 317 the 

following: 
"319. National Institute of Corrections ..................................................................... 4351". 

SEC. 3598. CROSS REFERENCE CORRECTION TO SECTION 4109. 

Section 4109(a) of title 18, United States Code, is amended­
(1) by striking "the Criminal Justice Act (18 U.S.C. 3006A)" 

and inserting "section 3006A of this title"; and 
(2) by striking lithe Criminal Justice Act (18 U.S.C. 3006(a»" 

and inserting "sectinn 3006A of this title". 

SEC. 3599. CORRECTION TO SECTION 4013. 

Section 4013 of title 18, United States Code, is amended by strik­
ing "(a)". 

SEC. 3599A. CORRE-CTION TO TABLE OF SECTIONS FOR CHAPTER 307. 

The item relating to section 4126 in the table of sections at the 
beginning of chapter 307 of title 18, United States Code, is amended 
by striking "fund" and ins~rting "Fund". 

SEC. 3599B. CORRECTION TO HEADING OF SECTION 4106A. 

The heading at the beginning of section 4106A of title 18, United 
States Code, is amended by inserting "of" before "offenders" the 
second place it appears. 
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SEC. 3599C. CORRECTION TO SECTION 4l06A. 

Section 4106A(b)(1)(C) of title 18, United States Code, is amended 
by adding a period at the end. 

SEC. 3599D. CORRECTION TO SECTION 4246. 

Section 4246(g) of title 18, United States Code, is amended by 
striking tlsubchapter" and inserting "chapter". 

SEC. 3599E. CORRECTION TO SECTION 4285. 

Section 4285 of title 18, United States Code, is amended by strik­
ing "exced" and inserting "exceed". 

SEC. 3599F. CORRECTION TO SECTION 4352. 

Section 4352(c) of title 18, United States Code, is amended by 
striking "this shall" and inserting "this chapter shaU". 

SEC. 3599G. CORRECTION TO SECTION 5032. 

The 4th paragraph of section 5032 of title 18, United States Code, 
is amended by striking "offenses set forth in this subsection" and 
inserting lIoffenses set forth in this paragraph". 

SEC. 3599H. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 403. 

The item relating to section 5042 in the table of sections at the 
beginning of chapt":'r 403 of title 18, United States Code, is amended 
by striking "Probation" and inserting "probation". 

SEC. 35991. DEFINITIONS FOR CONTROLLED SUBSTANCES ACT. 

Section 102(32)(A) of the Controlled Substances Act (21 U.S.C. 
802(32)(A» is amended by striking "stimulent" each place it appears 
and inserting "stimulant". 

SEC. 3599J. SECTION 1010 OF THE CONTROLLED SUB~TANCES IMPORT AND 
EXPORT ACT. 

Section 1010(b)(2) of the Controlled Substances Import and Export 
Act (21 U.S.C. 960(b)(2» is amended by striking "suspervised" each 
place it appears and inserting "supervised". 

SEC. 3599K. SECTION 401 OF THE CONTROLLED SUBSTANCES ACT. 

Sections 401(b)(1)(A)(ii)(lV) and 401(b)(1)(B)(H)(IV) of the Controlled 
Substances Act (21 U.S.C. 841(b)(1)(A)(ii)(IV) and 841(b)(1)(B)(ii)(IV» 
are each amended by striking "any of the substance" and inserting 
"any of the substances". 

SEC. 3599L. SECTIONS 405, 405A, and 405B OF THE CONTROLLED SUB· 
STANCES ACT. 

Sections 405(b), 405A(b), and 405B(c) of the Controlled Substances 
Act (which are redesignated by this Act) (21 U.S.O. 845(b), 845a(b), 

Ante, p. 4827. and 845b(c» are each amended by striking "have become final" and 
inserting "has become final". 

SEC. 359!JM. SEC'l'ION 510 OF THE CONTROLLED SUBSTANCES ACT. 

Section 510(b)(3) of the Controlled Substances Act (21 U.S.C. 
880(b)(3» is amended by striking "paragraph (5)" and inserting 
"paragraph (4)". 
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TITLE XXXVI-FEDERAL DEBT 
COLLECTION 

SEC. 3601. This title may be cited as the "Federal Debt Collection 
Procedures Act of 1990". 

Subtitle A-·Debt Collection Procedures 

SEC. 3611. Title 28 of the United States Code is amended by 
inserting after chapter 175 the following: 

"CHAPTER 176-FEDERAL DEBT COLLECTION 
PROCEDURE 

"Subchapter 
·'A. Definitions and general provisions ...................................................................... 3001 
"B. Prejudgment remedies............................................................................................ 3101 
"C. Post judgments remedies......................................................................................... 3201 
"D. Fraudulent transfers .............................................................................................. 3301 

"Sec. 

"SUBCHAPTER A-DEFINI'l'IONS AND GENERAL 
PROVISIONS 

"3001. Ap~licability of chapter. 
"3002. Definitions. 
"3003. Rules of construction. 
"3004. Service of process; enforcement; notice. 
"3005. Application of chapter to jUdgments. 
"3006. Affidavit requirements. 
"3007. Pe,rishable personal property. 
"3008. Proceedings before United States magistrates. 
"3009. United States marshals' authority to designate keeper. 
"3010. Co-owned property. 
"3011. Assessment of surcharge 011 a debt. 
"3012. Joinder of additional defendant. 
"3013. Modification or protective order; supervision of enforcement. 
1/3014. Exempt property. 
"3015. Discovery as to debtor's financial condition. 

"§ 3001. Applicability of chapter 
(t(a) IN GENERAL.-Except as provided in subsection (b), the chap­

ter provides the exclusive civH procedures for the United States­
"(1) to recover a judgment on a debt; or 
11(2) to obtain, before judgment on a claim for a debt, a remedy 

in connection with such claim. 
"(b) LIMITATION.-To the extent that another Federal law specifies 

procedures for recovering on a claim or a judgment for a debt 
arising under such law, those procedures shall apply to such claim 
or judgment to the extent those procedures are inconsistent with 
this chapter. 

II(C) AMOUNTS OWING OTHER THAN DEBTS.-This chapter shall not 
apply with respect to an amount owing that is not a debt or to a 
claim for an amount owing that is not a debt. 

'S 3002. Definitions 
liAs used in this chapter: 

"(1) 'Counsel for the United States' means-

Federal Debt 
Collection 
Procedures Act 
of 1990. 
Courts. 
28 USC 1 note. 
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"(A) a United States attorney, an assistant United States 
attorney designated to act on behalf of the United States 
attorney, or an attorney with the United States Depart­
ment of Justice or with a Federal agency who has litigation 
authority; and 

HCB) any private attorney authorized by contract made in 
accordance with section 3718 of title 31 to conduct litigation 
for collection of debts on behalf of the United States. 

H(2) 'Coud' means any court created by the Congress of the 
United States, excluding the United States 'fax Court. 

"(3) 'Debt' means-
II(A) an amount that is owing to the United States on 

account of a direct loan, or loan insured or guaranteed, by 
the United States; or 

H(B) an amount that is owing to the United States on 
account of a fee, duty, lease, rent, service, sale of real 01' 
personal property, overpayment, fine, assessment, penalty, 
restitution, damages, interest, tax, bail bond forfeiture, re­
imbursement, recovery of a cost incurred by the United 
States, or other source of indebtedness to the United States, 
but that is not owing under the terms of a contract origi­
nally entered into by only persons other than the United 
States; 

and includes any amount owing to the United States for .the 
benefit of an Indian tribe or individual Indian, but excludes any 
amount to which the United States is entitled under section 
3011(a). 

H(4) 'Debtor' means a person who is liable for a debt or against 
whom there is a claim for a debt. 

H(5) 'Disposable earnings' means that part of earnings remain­
in?; after all deductions required by law have been withheld. 

'(6) 'Earnings' means compensation paid or payable for per­
sonal services, whether denominated as wages, salary, com­
mission, bonus, or otherwise, and includes periodic payments 
pursuant to a pension or retirement program. 

H(7) 'Garnishee' means a person (other than the debtor) who 
has, or is reasonably thought to have, possession, custody, or 
control of any property in which the debtor has a substantial 
nonexempt interest, including any obligation due the debtor or 
to become due the debtor, and against whom a garnishm~nt 
under section 3104 or 3205 is issued by a court. 

"(8) 'Judgment' means a judgment, order, or decree entered in 
favor of the United States in a court and arising from a civil or 
criminal proceeding regarding a debt. 

1/(9) 'Nonexempt disposable earnings' means 25 percent of 
disposable earnings, subject to section 303 of the Consumer 
Credit Protection Act. 

H(10) 'Person' includes a natural person (including an individ­
ual Indian), a corporation, a partnership, an unincorporated 
association, a trust, or an estate, or any other public or private 
entity, including a State or local government or an Indian tribe. 

/tell) 'Prejudgment remedy' means the remedy of attachment, 
receivership, garnishment, or sequestration authorized by this 
chapter to be granted before judgment on the merits of a claim 
for a debt. 

"(12) 'Property' includes any present or future interest, 
whether legal or equitable, in real, personal (including choses in 
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action), or mixed property, tangible or intangible, vested or 
contingent. wherever located and however held (including 
community property and property held in trust (including 
spendthrift and pension trusts», but excludes-

"(A) property held in trust by the United States for the 
benefit of an Indian tribe or individual Indian; and 

"(B) Indian lands subject to restrictions against alien­
ation imposed by the United States. 

U(13) 'Security agreement' means an agreement that creates 
or provides for a lien. 

"(14) 'State' means any of the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, the Common­
wealth of the Northern Marianas, or any territory or possession 
of the United States. 

"(15) 'United States' means­
"(A) a Federal corporation; 
"(B) an agency, department, commission, board, or other 

entity of the United States; or 
"(C) an instrumentality ofthe Ullited States. 

"(16) 'United States marshal' means a United States marshal, 
a deputy marshal, or an official of the United States Marshals 
Service designated under section 564. 

"§ 3003. Rules of construction 
I/(a) TERMs.-For purposes .)f this chapter-

1/(1) the terms 'includes' and 'including' are not limiting; 
"(2) the term 'or' is not exclusive; and 
1/(3) the singular includes the plural. 

It(b) EFFECT ON RIGHTS OF THE UNITED STATES.-This chapter shall 
not be construed to curtail or limit the right of the United States 
under any other Federal law or any State law-

11(1) to collect taxes or to collect any other amount collectible 
in the same manner as a tax: 

1/(2) to collect any fine, penalty, assessment, restitution, or 
forfeiture arising in a criminal case: 

1/(3) to appoint or seek the appointment of a receiver; or 
1/(4) to enforce a security agreement. 

"(c) EFFECT ON OTHER LA ws.-This chapter shall not be construed 
to supersede Or modify the operation of­

"(1) title 11; 
"(2) admiralty law; 
1/(3) section 3713 of title 31: 
"(4) section 303 of the Consumer Credit Protection Act (15 

U.S.C. 1673): 
1/(5) a statute of limitation applicable to a criminal 

proceeding; 
"(6) t.he common law or statutory rights to set-off or 

recoupment; 
"(7) any Federal law authorizing, or any inherent authority of 

a court to provide, injunctive relief: 
1/(8) the authority of a court-

"(A) to impose a sanction under the Federal Rules of Civil 
Procedure; 

"(B) to appoint a receiver to effectuate its order: or 
"(C) to exercise the power of contempt under any Federal 

law; 
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"(9) any law authorizing the United States to obtain partition, 
or to recover possession, of property in which the United States 
holds title; or 

"(10) any provision of any other chapter of this t.itle, except to 
the extent such provision is inconsistent with this chapter. 

"Cd) PREEMPTION.-This chapter shall preempt State It,w to the 
extent auch law is inconsistent with a provision of this chapter. 

"(e) EFFECT ON RIGHTS OF THE UNITED STATES UNDER FOREIGN Ai'!u 
INTERNATIONAL LAW.-This chapter shaH not be construed to curtail 
or limit the rights of the United States under foreign law, under a 
treaty or an international agreement, or otherwise under inter­
national law. 

11(0 ApPLICABILITY OF FEDERAL RULES OF CIVIL PROCEDURE.­
Except as provided otherwise in this chapter, the Federal Rules of 
Civil Procedure shall apply with respect to actions and proceeding" 
under this chapter. 

u§ 3004. Service of process; enforcement; notice 
"(a) MANNER OF SERVICE.-A complaint, notice, writ, or other 

process required to be served in an action or proceeding under this 
chapter shall be served in accordance with the Federal Rules of Civil 
Procedure unless otherwise provided in this chapter. 

1I(b) NATIONWIDE ENFORCEMENT.-(l) Except as provided in para­
graph (2)-

"(A) any writ, order, judgment, or other process, including a 
summons and complaint, filed under this chapter may be served 
in any St.ate; and 

"(B) such writ, order, or judgment may be enforced by the 
court issuing the writ, order, or process, regardless of where the 
person is served with the writ, order, or process. 

11(2) If the debtor so requests, within 20 days after receiving the 
notice described in section 3l0l(d) or 3202(b), the action or proceed­
ing in which the writ, order, cO' judgmen'" was issued shall be 
transferred to the district court for the district In which the debtor 
.resides. 

II(C) NOTICE AND OTHER PROCESS.-At such time as counsel for the 
United States considers appropriate, but nClt later ~han the time a 
prejudgment or post judgment remedy is put into effect under this 
chapter, counsel for the United States shall exercise reasonable 
diligence to serve on the debtor and any persoQ who the United 
States believes, after exercising due diligencE., has possession, cus­
tody, or control of the property, a copy of the application for such 
remedy, the order granting such remedy, and the notice required by 
section 3l01(d) or 3202(b). 

u§ 3005. AppIic~tion of chapter to jUdgments 
"This chapter shall not apply with respect to a judgment on a debt 

if such judgment is entered more than 10 years before the effective 
date ofthis chapter. 

"§ 3006. Affidavit requiremen"'$ 
"Any affidavit required of the United States by this chapter may 

be made on information and belief, if reliable and reasonably nec­
essary, establishing with particularity, to the court's satisfaction, 
facts supporting the claim of the United States. 
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U§ 3007. Perishable personal property 
lI(a) AUTHORITY To SELL.-If at any time during any action or 

proceeding under this chapter the court determines on its own 
initiative 01' upon motion of any party, that any seized or detained 
personal property is likely to perish, v<'aste, or be destroyed, or' 
otherwise substantially depreciate in value during the pendency of 
the proceeding, the court shall order a commercially reasonable sale 
of such property. 

lI(b) DEPOSIT OF SALE PnocEEDs.-Within 5 days after such sale, 
the proceeds shall be deposited with the clerk of the court, accom­
panied by a statement in writing and signed by the United States 
marshal, to be filed in the action or proceeding, stating the time and 
place of sale, the uame of the purchaser, the amount received, and 
an itemized account of expenses. 

"(e) PnEsuMP'fION.-For purposes of liability on the part 01 the 
United States, t.here shall be a presumption that the price paid at a 
sale under subsection (a) is the fair market value of the property or 
portion. 

"§ 3008. Proceedings before United States magistrates 
irA district court of the United States may assign its duties in 

proceedings under this chapter to a United States magistrate to the 
extent not inconsistent with the Constitution and laws of the United 
States. 

u§ 3009. United States marshals' authority to desigitate ~:eeper 

tlWhenever a United States malshal is authorh:ed to seize prop­
erty pursuant to this chapter, the United States marshal may 
designate another person or Fejeral agency: to hold for safekeeping 
such property seized. 

"§ 3010, Co-owned property 
"(a) LIMITATION.--The remedi~s available to the United States 

under this chapter may be enforced against property which is co­
owned by a debtor and any other person onlv to the extent allowed 
by the law of the State where the property "is located. This section 
shall not be construed to limit any right or interest of a debtor or co­
owner in a retirement system for Federal military or civilian 
personnel established by the United States or any agency thereof or 
in a qualified retirement arrangement. 

"(b) DEFINITIONs.-For purposes of subsection (a)-
"(1) the term 'retirement system for Federal military or 

civilian personnel' means a pension or annuity system for 
Federal military or civilian personnel of more than one agency, 
or for some or all of such personnel of a single agency, estab­
lished by statute or by regulation pursuant to statutory author­
ity; and 

"(2) the term 'qualified l<.ltiremenl: arrangement' means a 
plan qualified under section 401(a), 403(a), or 409 of the Internal 
Revenue Code of 1986 or a plan that is subject to the require­
ments of sect.ion 205 of the Employee Retirement Income Secu­
rit.y Act of 1974 . 

• § 30n. Assessment of surcharge on a debt 
I/(a) SURCHARGE AU'l'HOIlIZEp.-In an action or proceeding under 

:ubchapter B or C, and subject to subsection (b), the United States is 
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entitled to recover a surcharge of 10 percent of the amount of the 
debt in connection with the recovery of the debt, to cover the cost of 
processing and handling the litigation and enforcement under this 
chapter of the claim for such debt. 

IICb) LIMITA'I'ION.-Subsection (a) shall not apply if-
"(I) the United States receives an attorney's fee in connection 

with the enforcement of the claim; or 
11(2) the law pursuant to which the action on the claim is 

based provides any other amount to cover such costs. 

"§ 3012. Joinder of additional defendant 
"The United States or the debtor may Join as an additional 

defendant iu an action or proceeding under this chapter any person 
reasonably believed to owe money (including money owed on ac­
count of fl requirement to provide goods or services pursuant to a 
loan or loan guarantee extended under Federal law) to the debtor 
arising out of the transaction or occurrence giving rise to a debt. 

"§ 3013. Modification or protective order; supervision of enforce-
ment 

liThe court may at any time on its own initiative or the motion of 
any interested person, and after such notice as it may require, make 
an order denying, limiting, conditioning, regulating, extending, or 
modifying the use of any enforcement procedure under this chapter. 

"§ 3014. Exempt property 
lI(a) ELECTION To EXEMPT PROPERTY.-An individual debtor may, 

in an action or proceeding under this chapter, elect to exempt 
property listed in either paragraph (1) or, in the alternative, para­
graph (2). If such action or proceeding is against debtors who are 
husband and wife, one debtor may not elect to exempt property 
listed in paragraph (1) and the other debtor elect to exempt property 
listed in paragraph (2). If the debtors cannot agree on the alter­
native to be elected, they shall be deemed to elect paragraph (1). 
Such property is either--

H(1) property that is specified in section 522(d) of title 11, as 
amended from time to time; or 

"(2)(A) any property that is exempt under Federal law, othel 
than paragraph (1), or State or local law that is applicable on 
the date of the filing of the application for a remedy under thL 
chapter at the place in which the debtor's domicile has beel 
located for the 180 days immediately preceding the date of tho 
filing of such application, or for a longer portion of such 180-day 
period than in any other place; and 

<I(B) any interest in. property in which the debtor had, imme 
diately before the filing of such application, an interest as : 
tenant by the entirety or joint tenant, or an interest in . 
community estak, to the extent that such interest is exemp 
from process under applicable nonbankruptcy law. 

"(b) EFFECT ON ASSERTION AND MANNER OF DETERMINATION.-
H(l) STA'l'EMENT.-A court may order the debtor to file . 

statement with regard to any claimed exemption. A copy of SUCI 
statement shall be served on counsel for the United States. SUCr 
statement shall be under oath and shall describe each item 0 
property for which exemption is claimed, the value and th 
basis for such valuation, and the nature of the debtor's owner 
ship interest. 
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h(2) HEARING.-Tha United States or the debtor, byapplica­
tion to the court in which an action or proceeding under this 
chapter 18 penciing, may request a hearing on the applicability 
of any e:l!:cmption claimed by the debtor. The court shall deter­
mine the extent (if any) to which the exemption applies. Unless 
it is reasonably evident that the exemption applies, the debtor 
shall bear the burden of persuasion. 

"(3) S'rAY OF DISPOSITION.-Assertion of an exemption shall 
prevent the United States from selling or otherwise 4isposing of 
the property for which such exemption is claimed until the 
court determines whether the debtor has a substantial 
nonexempt interest in such property. The United States may 
not take possession of, dispose of, sell, or otherwise interfere 
with the debtor's normal use and enjoyment of an interest in 
property the United States knows or has reason to know is 
exempt. 

"(c) DEBTORS IN eTOINT CASEs.-Subject to the limitation in subsec­
tion (a), this section shall apply separately with respect to each 
debtor in a joint case. 

"§ 3015. Discovery as to debtor's financial condition 
lI(a) IN GENERAL.-Except as provided in subsection (b), in an 

action or proceeding under subchapter B or C, the United States 
may have discovery regarding the financial condition of the debtor 
in the manner iu which discovery is authorized by the Federal Rules 
of Civil Procedure ill an action on a claim for a debt. 

1I(b) LIMITA'rION.-Subsection (a) shall not apply with respect to an 
action or proceeding under subchapter B unless there is a reason­
able likelihood that the debt involved exceeds $50,000. 

"SUBCHAPTER B-PREJUDGMENT REM~DIES 

"Sec. 
"3101. Prejudgment remedies. 
"3102. Attachment. 
"3103. Receivership. 
1/3104. Garnishment. 
1/3105. Sequestration. 

"§ 3101. Prejudgment remedies 
"(a) ApPLlCATION.-(I) The United States may, in a proceeding in 

conjunction with the complaint or at any time after the filing of a 
civil action on a claim for a debt, make application under oath to a 
court to issue any prejudgment remedy. 

"(2) Such application shall be flled with the court and shall set 
forth the factual and legal basis for each prejudgment remedy 
sought. 

"(3) Such application shall-
ileA) state that the debtor against whom the prejudgment 

remedy is sought shall be afforded an opportunity for a hearing; 
and 

"(B) set forth with particularity that all statutory require­
ments under this chapter for the issuance 'Jf the prejudgment 
remedy sought have been satisfied. 

11(b) GROU~DS.-Subject to section 3102, 3103, 3104, or 3105, a 
prejudgment remedy may be granted by any court if the United 
States shows reasonable cause to believe that-

"'(1) the debtor-
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H(A) is about to leave the jurisdiction of the United States 
with the effect of hindering, delaying, or defrauding the 
United States in its effort to recover a debt; 

"(B) has or is about to assign, dispose, remove, conceal, ill 
treat, waste, or destroy property with the effect of hinder­
in?;, delaying, or defrauding the United States; 

'(C) has or is about to convert the debtor's property into 
money, securities, or evidence of debt in a manller preju­
dicial to the United States with the effect of hindering, 
delaying, or defrauding the United States; or 

II(D) has evaded service of process by concealing himself 
or has temporarily withdrawn from the jurisdiction of the 
United States with the effect of hindering, delaying, or 
defrauding the United States; or 

"(2) a prejudgment remedy is required to obtain jurisdiction 
within the Unit/~d States and the prejudgment remedy sought 
will result in obtaining such jurisdiction. 

"(e) AFFIDAVIT.-(l) The application under subsection (a) shall 
include an affidavit establishing with particularity to the court's 
satisfaction facts supporting the probable validity of the claim for a 
debt and the right of the United States to recover what is demanded 
in the application. 

11(2) The affidavit shall state-
"(A) specifically the amount of the debt claimed by the United 

States and any interest or costs attributable to such debt; 
"(B) one or more of the grounds specified in subsection (b); and 
"(C) the requirements of section 3102(b), 3103(a), 3104(a), 01' 

3105(b), as the case may be. 
"(3) No bond is required of the United States. 
lI(d) NOTICE AN'D HEARING.-(l) On filing an application by the 

United States as provided in this section, the counsel for the United 
States shall prepare, and the clerk shall issue, a notice for service on 
the debtor against whom the prejlldgment remedy is sought and on 
any other per$on whom the United States reasonably believes, after 
exercising due diligence, has possession, custody, or control of prop­
erty affected by such remedy. Three copies of the notice shall be 
serve~ on each such person. The form and content of such notice 
shall be approved jointly by a majority of the chief judges of the 
Federal districts in the State in which the court is located and shall 
be in substantially the following form: 

II 'NO'll'lCE 

" 'You are hereby notified that this [property) is being taken by 
the United States Government ("the Government"), which says that 
[name of debtor) owes it a debt of $ [amount] for [reason for debt] 
and hat) filed a lawsuit to collect this debt. The Government says it 
must take this property at this time because [recite the pertinent 
ground or grounds from section 3101(b)). The Government wants k 
make sure [name of debtor] will pay if the court determines that this 
money is owed. . 

" lIn addition, you are hereby notified. that there are exemption..: 
under the law which may protect some of this property from being 
taken by the Government if [name of debtor] can show that th" 
exemptions apply. Below is a summary of the major exemption. 
which aJlply in most situations in the State of [State where propertj 
is located]: 
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"'[A statement summarizing in plain and understand­
able English the election available with respect to such 
State under section 3014 and the types of property that may 
be exempted under each of the alternatives sp )cified in 
paragraphs (1) and (2) of section 3014(a), and a statement 
that different property may be so exempterl with respect to 
the State in which the debtor resides.] 

II 'If you are [name of debtor] and you disagree with the reason the 
Government gives for taking your property now, or if you think you 
do not owe the money to the Government that it says you do, or if 
you think the property t·be Government is taking qualifies under 
one of the above exemptions, you have a right to ask the court to 
return your property to yDU. 

" 'If you want a hearing, you must promptly notify the court. You 
must make your request in writing, and either mail it or deliver it in 
person to the clerk of the court at [address]. If you wish, you may use 
this notice to request the hearing by checking the box below and 
mailing this notice to the court clerk. You must also send a copy of 
your request to the Government at [address], so the Government will 
know you want a hearing. The hearing will take place within 5 days 
after the clerk receives your request, if you ask for it to take place 
that quickly, or as soon after that as possible. 

" 'At the hearing you. may explain to the judge why you think you 
do not owe the money to the Government, why you disagree with the 
reason the Government says it must take your property at this time, 
or why you believe the property the Government has taken is 
exempt or belongs to someone else. You may make any or all of 
these explanations as you see tit. 

" 'If you think you live outside the Federal judicial district in 
which the court is located, you may request, not later than 20 days 
after you receive this notice, that this proceeding to take your 
property be transferred by the court to the Federal judicial district 
in which you reside. You must make your request in writing, and 
either mail it or deliver it in person to the clerk of the court at 
[address]. You must also send a copy of your request to the Govern­
ment at [address], so the Government will know you want the 
proceeding to be transferred. 

" 'Be sure to keep a copy of this notice for your own records. If you 
have any questions about your rights or about this procedure, you 
should contact a lawyer, an office of public legal assistance, or the 
clerk of the court. The clerk is not permitted to give legal advice, but 
can refer you to other sources of information.'. 

"(2) By requesting, at any time before judgment on the claim for a 
debt, the court to hold a hearing, the debtor may move to quash the 
order granting such remedy. The court shall hold a hearing on such 
motion as soon as practicable, or, if requested by the debtor, within 5 
days after receiving the request for a hearing or as soon thereafter 
as possible. The issues at such hearing shall be limited to-

"(A) the probable validity of the claim for the debt for which 
such remedy was granted and of any defense or claim of exemp­
tion asserted by such person; 

"(B) compliance with any statutory requirement for the issu­
ance of the prejudgment remedy granted; 

"(C) the existence of any ground set forth in subsection (b); 
and 

"(D) the inadequacy of alternative remedies (if any) to protect 
the interests of the United States. 

P.L. 101-647 ----- 6 
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"(e) ISSUANCE OF WRIT.-On the court's determination that the 
requirements of subsections (a), (b), and (c) have been met, the court 
shall issue all process sufficient to put into effect the prejudgment 
remedy sought. 

"§ 3102. Attachment 
"(a) PItOPERTY SUNseT TO ATTACHMENT.-(l) Any property in the 

possession, custody, or control of the debtor and in which the debtor 
has a substantial nonexempt interest, except earnings, may be 
attached pursuant to a writ of attachment in an action or proceed­
ing again!3t a debtor on a claim for a debt and may be held as 
security to satisfy such judgment, and interest and costs, as the 
United States may recover on such claim. 

"(2) The value of property attached shall not exceed the amount 
by which t.he sum of the amount of the debt claimed by the United 
States and the amount of interest and costs reasonably likely to be 
assessed against the debtor by the court exceeds the aggregate value 
of the nonexempt interest of the debtor in any-

"CA) property securing the debt; and 
"(B) property garnished or in receivership, or income seques­

tered, under this subchapter. 
tt(b) AVAILABILITY OF ATTACHMENT.-Ifthe requirements of section 

3101 are satisfied, a court shall issue a writ authorizing the United 
States to attach property in which the debtor has a substantial 
nonexempt interest, as security for such judgment (and interest and 
costs) as the United States may recover on a claim for a debt-

"(1) in an action on a contract, express or implied, against the 
debtor for payment of money, only if the United States shows 
reasonable cause to believe that-

"(A) the contract is not fully secured by real or personal 
property; or 

t'(B) the value of the original security is substantially 
diminished, without any act of the United States or the 
person to whom the security was given, below the amount 
of the debtj 

"(2) in an action against the debtor for damages in tort; 
11(3) if the debtor resides outside the jurisdiction of the United 

States; or 
11(4) in an action to recover a fine, penalty, or tax. 

<t(c) ISSUANCE OF WRIT; CONTENTS.-(l) Subject to SUbsections (a) 
ar..d (b), a writ of attachment shall be issued by the court directing 
the United States marshal of the district where property described 
in subsection (a) is located to attach the property. 

11(2) Several writs of attachment mlly be issued at the same time, 
or in succession, and sent to different judicial districts until suffi­
cient property is attached. 

11(3) The writ of attachment shall contain­
II(A) the date of the issuance of the writ; 
II(B) the identity of the court, the docket number of the action, 

and the identity of the cause of action; 
H(O) the name and last known address of the debtor; 
II(D) the amount to be secured by the attachment; and 
II(E) a reasonable description of the property to be attached. 

tI(d) LEVY OF ATTACHMENT.-(l) The United States marshal receiv­
ing the writ shall proceed without delay to levy upon the property , 
specified for attachment if found within the district. The marshal 
may not sell property unless ordered by the court. 
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U(2) In performing the levy, the United States marshal may enter 
any property owned, occupied, or controlled by the debtor, except 
that the marshal may not enter a residence or other building unless 
the writ expressly authorizes the marshal to do so or upon specific 
order of the court. 

U(3) Levy on real property is made by entering the property and 
posting the writ and notice of levy in a conspicuous place upon the 
property. 

U(4) Levy on p~rsonal property is made by taking possession of it. 
Levy on personal property not easily taken into possession or which 
cannot be taken in~o possession without great inconvenience or 
expense may be made by affIxing a copy of the writ and notice of 
levy on it 01' in a conspicuous place in the vicinity of it describing in 
the notice of levy the property by quantity and with suffIcient detail 
to identify the property levied on. 

"(5) The United States marshal shall file a copy of the notice of 
levy in the same manner as provided Jor judgments in section 
3201(a)(1). The United States marshal shall serve a copy of the writ 
and notice of levy on-

"(A) the debtor against whom the writ is issued; and 
"(E) the person who has possession of the property subject to 

the writ; 
in the same manner that a summons is served in a civil action and 
make the return thereof. 

I/(e) RETURN OF WRIT; DUTIES OF MARSHAL; FURTHER RETURN.-(l) 
A United States marshal executing a writ of attachment shall 
return the writ with the marshal's action endorsed thereon or 
attached thereto and signed by the marshal, to the court from which 
it was issued, within 5 days after the date of the levy. 

1/(2) The return shall describe the property attached with suffI­
cient certainty to identify it and shall state the location where it was 
attached, the date and time it was attached, and the disposition 
made of the property. If no property was attached, the return shall 
so state, 

"(3) If the property levied on is claimed, replevied under subsec­
tion (j)(2), 01' sold under section 3007 after the return, the United 
States marshal shall immediately make a further return to the 
clerk of the court showing the disposition of the property. 

1/(4) If personal property is replevied, the United States marshal 
shall deliver the replevin bond to the clerk of the court to be filed in 
the action. 

«(f) LEVY OF ATTACHMENT AS LIEN ON PROPERTY; SA'l'ISFACTION OF 
LIEN.-(l) A levy on property under a writ of attachment under this 
section creates a lien in favor of the United States on the property 
or, in the case of perishable property sold under section 3007, on'the 
proceeds of the sale. 

1/(2) Such lien shall be ranked ahead of any other security in­
terests perfected after the later of the time of levy and the time a 
coW of the notice of levy is filed under subsection (d)(5). 

'(3) Such lien shall arise from the time of levy and shall continue 
until a judgment in the action is obtained or denied, or the action is 
otherwise dismissed. The death of the debtor whose property is 
attached does not terminate the attachment lien. Upon issuance of a 
_'udgment in the action and registration under this chapter, the 
'udgment lien so created relates back to the time of levy. 

"(g) REDUCTION OR DISSOLUTION OF ATTACHMENT.-(l) If an exces­
sive or unreasonable attachment is made, the debtor may submit a 



104 STAT. 4944 PUBLIC LAW 101-647-NOV. 29, 1990 

motion to the court for a reduction of the amount of the attachment 
or its dissolution. Notice of ouch motion shall be served on the 
United States. 

1/(2) The court shall order a part of the property to be released, if 
after a hearing the court finds that the amount of the attachment is 
excessive or unreasonable or if the attachment is for an amount 
larger than the sum of the liquidated or ascertainable amount of the 
debt and the amount of interest and costs likely to be taxed. 

1/(3) 'I'he court shall dissolve the attachment if the amount of the 
debt is unliquidated and unascertainable by calculation. 

1/(4) If any property claimed to be exempt is levied on) the debt.or 
may, at any time after such levy, request that the court vacate such 
levy. If it appears to the couri that the property so levied upon is 
exempt, the court shall order the levy vacated and the property 
returned to the debtor. 

H(h) REPLEVIN OF A'M'ACHED PROPERT1t B1t DEBTOR, BOND.-If at­
tached property is liot sold before judgment, the debtor may replevy 
such property or any part thereof by giving a bond approved by 
counsel for the United States or the court and payable to the United 
States in double the reasonable value of the property to be replevied 
or double the value of the claim, whichever if;! less. 

"(i) PRESERVATION OF PERSONAL PROPERTY UNDER A'lTACHMENT.­
If personal property in custody of the United States marshal under a 
writ of attachment is not replevied, claimed, or sold, the court may 
make such order for its preservation or use as appears to be in the 
interest of the parties. 

</(1) JUDGMENT AND DISPOSITION OF ATTA.CllED PROPERTY.-
"(I) JUDGMENT FOR THE UNITE:D STATEs.-On entry of judg­

ment for the United States, the court shall order the proceeds of 
personal property sold pursuant to section 3007 to be applied to 
the satisfaction of the judgment, and shall order the sale of any 
remaining personal property and any l'eal property levied on to 
the extent necessary to satisfy the judgment. 

"(2) JUDGMENT F'OR THE UNITED S'rATES WHEN PERSONAL PROP­
ERTY REPLEVIED,-With respect to personal property under 
attachment that is replevied, the judgment which may be en­
tered shall be against the debtor against whom the writ of 
attachment is issued and also against the sureties on the 
debtor's replevin bond for the value of the property. 

"(3) RESTORATiON OF PROPERTY A.ND EXONERATION OF REPLEVIN 
BOND.-If the attachment is vacated or if the judgment on the 
claim for the debt is for the person against whom the writ 
attachment is issued, the court shall order the property) or 
proceeds of perishable property sold under section 3007, re­
stored to the debtor and shall exonerate any replevin bond. 

"§ 3103. Receivership 
"(a) ApPOINTMENT OF A RECEIVER.-If the requirements of section 

3101 are satisfied, a court may appoint a receiver for property in 
which the debtor has a SUbstantial nonexempt interest if the United 
States shows reasonable cause to believe that there is a substantial 
danger that the property will be removed from the jurisdiction 01 
the court, lost, concealed, materially injured or damaged, 01 
mismanaged. 

I/(b) POWERS OF RECEIVER.-(l) The appointing court may au 
thorize a receiver-
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"(A) to take possession of real and personal property and sue 
for, collect, and sell obligations upon such conditions and for 
such purposes as the court shall direct; and 

II(E) to administ~r, collect, improve, lease, repair or sell pursu­
ant to section 3007 such real and personal property as the court 
shall direct. 

A receiver appointed to manage residential 01' commercial property 
shall have demonstrable expertise in the management of' these types 
of property. 

"(2) Unless expressly authorized by order of the court, a receiver 
shaH have no power to employ attorneys, accountants, appraisers, 
auctioneers, or other professional persons. 

"(c) DURATION OF RECEIVERSHIP.--A receivership shall not con­
tinue past the entry of judgment, 01' the conclusion of an appeal of 
such judgment, unless the court orders it continued under section 
3203(e) or unless the court otherwise directs its continuation. 

I/(d) ACCOUNTS; REQUIREMENT TO REPORT.-A receiver shall keep Records. 
written accounts itemizing receipts and expenditures, describing the 
property and naming the depository of receivership funds. The 
receiver's accounts shall be op/:m to inspection by allY person having 
an apparent interest in the property. The receiver shall file reports 
at regular intervals as directed by the court and shall serve the 
debtor and the United States with a copy thereof. 

lI(e) MODIFICATION OF POWERS; REMOVAI,.-On motion of the reo 
ceiver or on its own initiative, the court which appointed the 
receiver may remove the receiver or modify the receiver's powers at 
any time. 

I/CD PRIORlTY.-If more than one court appoints a receiver for 
particular property, the receiver first qualifying under law shall be 
entitled to take possession, control, or custody of the property. 

lI(g) COMPENSATION OF RECEIVERS.-(l) A receiver is entitled to 
such commissions, not exceeding 5 percent of the sums received and 
disbursed by him, as the court allows unless the court otherwise 
directs. 

11(2) If, at the termination of a receivership, there are no funds in 
the hands of a receiver, the court may fix the compensation of the 
receiver in accordance with the services rendered and may direct 
the party who moved for the appointment of the receiver to pay such 
compensation in addition to the necessary expenditures incurred by 
the receiver which remain unpaid. 

1/(3) At the termination of a recei\'ership, the receiver shall file a 
final accounting of the receipts and disbursements and apply for 
compensation setting forth the amount sought and the services 
rendered by the receiver. 

I/§ 3104. Garnishment 
h(a) IN GENERAL.-If the requirements of section 3101 are satis­

fied, a court may issue a writ of gall'nishmetJt against property 
(excluding earnings) in which the debtor has a substantial 
nonexempt interest and which is in the possession, custody, or 
control of a person other than the debtor in order to satisfy a claim 
for a debt. Co-owned property shall be subject to garnishment to the 
same extent as co-owned property is subject to garnishment under 
the law of the State h'l which such property is located. A court may 
issue simultaneous separate writs of garnishment to several 
garnishees. A writ of' garnishment issued under this subsection shall 
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be ccmtinuing and shall terminate only as provided in sectiot 
3205(c)(10). 

"(b) WRIT.-(1) Subsections (b)(2) and (c) of section 3205 shall appl. 
with respect to garnishment under this section, except that fOJ 
purposes of this section-

"(A) earnings of the debtor shall not be subject to garnish 
menti and. 

II{B) a reference in such sUbsections to a judgment debtOl 
shall be deemed to be a reference to a debtor. 

"(2) The United States shall include in its application for a writ o. 
garniahment-

U(A) the amount of the claim asserted by the United States fOl 
adebtj and 

II(B) the date the writ is issued. 
"(C) LIMITATION.-The value of property garnished shall no1 

exceed the amount by which the sum of the amount of the deb1 
claimed by the United States and the amount of interest and cost. 
reasonably likely to be assessed against the debtor by the cour1 
exceeds the aggregate value of the nonexempt interest of the debtOl 
in any-

u(1) property securing the debt; and 
"(2) property attached or in receivership, or income seques· 

tered, under this subchapter. 

"§ 3105. Sequestration 
lI(a) PROPERTY SUBJECT TO SEQUESTRATION.-(1) Any income from 

property in which the debtor has a substantial nonexempt interest 
may be sequestered pursuant to a writ of sequestration in an action 
or proceeding against a debtor on a claim for a debt and may be held 
as security to satisfy such judgment, and interest and costs, as the 
United States may recover on such claim. 

"(2) 'I'he amount of income sequest.ered shall not exceed the 
amount by which the sum of'the amount of the debt claimed by the 
United States and the amount ofinterest and costs reasonably likely 
to be assessed against the debtor by the court exceeds the aggregate 
value of the nonexempt interest of the debtor in any-

"(A) property securing the debt; and 
II(B) property attached, garnished, or in receivership under 

this subchapter. 
ItCb) AVAILABILITY OF SEQUESTRATION.-If the requirements of sec· 

tion 3101 are satisfied, a court shall issue a writ authorizing the 
United States to sequester income from property in whicli the I 
debtor has a substantial nonexempt interest, as security for such 
judgment (and interest and costs) as the United States may recover 
on a claim fOl' a debt-

"(1) in an action on a contract, express or implied, against the 
debtor for payment of money, only if the United Sta.tes shows 
reasonable cause to believe that-

"(A) the contract is not fully secured by real or personal 
property; or 

"(B) the value of the original security is substantially 
diminished, without a.ny act of the United States or the 
person to whom the security was given, below the amount 
of the debt; 

1'(2) in an action against the debtor for damages in tort; 
"(3) if the debtor resides outside the jurisdiction of the United 

States; or 
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"(4) in an action to recover a fine, penalty, or tax. 
"(c) ISSUANCE 01" WRl'f; CONTENTS.-(1) Subject to subsections (a) 

and (b), a writ of sequ~stration shall be issued by the court directing 
the United States marshal of the district where income described in 
subsection (a) is located to sequester the income. 

11(2) Several writs of sequestration may be issued at the same time, 
or in succession, and sent to different judicial districts until suffi­
cient income is sequestered. 

a(3) The writ of sequestration shall contain­
"(A) the date of the issuance of the writ; 
"(B) the identity of the court, the docket number of the action, 

and the identity of the cause of action; 
"(C) the name and last known address of the debtor; 
II(D) the amount to be secured by the sequestration; and 
II(E) a retlsonable description of the income to be sequestered. 

"(d) EXECUTION OF WRIT.-"-(l) The United Staw.s marshal receiving 
the writ shall proceed without delay to execute the writ. 

11(2) The United States marshal shall file a copy of the notice of 
sequestration in the same manner as provided for judgments in 
section 3201(a)(1). The United States marshal shall serve a copy of 
the writ and notice of sequestration on-

"(A) the debtor against whom the writ is issued; and 
tI(B) the person who has possession of the income subject to 

the writ: 
in the same manner that a summons is served in a civil action and 
make the return thereof. 

"(e) DEPOSIT OF SEQUES'l'ERED INCOME.-A person who has posses­
sion of the income subject to a writ of sequestration shall deposit 
such income with the clerk of the court, accompanied by a statement 
in writing stating the person's name, the name of the debtor, the 
amount of such income, the property from which such income is 
produced, and the period during which such income is produced. 

H{f) RETURN OF WRIT; DUTIES OF MARSHAL; FURTHER RETURN.-tl) 
A United States marshal execuHng a writ of sequestration shall 
return the writ with the marshal's action endorsed thereon or 
attached thereto and signed by the marshal, to the court from which 
it was issued, within 5 days after the date of the execution. 

1/(2) The return shall describe the income sequestered with suffi­
cient certainty to identify it and shall state the location where it was 
sequestered, and the date and time it was sequestered. If no income 
was sequestered, the return shall so state. 

1/(3) If sequestered income is claimed after the return, the United 
States marshal shall immediately make a further return to the 
clt!rk of the court showing the dispositkm of the income. 

/t(g) REDUCTION OR DISSOr.UTION OF SEQUESTRATlON.-(l) If an 
excessive or unreasonable sequestration is made, the debtor may 
submit a motion to the court for a reduction of the amount of the 
sequestration or its dissolution. Notice of such motion shall be 
served on the United States. 

H(2) The court shall order a part of the income to be f'!<;;leased, if 
after a hearing the court finds that the amount of the sequestration 
is excessive or unreasonable or if the sequestration is for an amount 
larger than the sum of the liquidated or ascertainable amount of the 
debt and the amount of interest and costs likely to be taxed. 

H(3) 'rhe court shall dissolve the sequestration if the amount of the 
",ebt is unliquidated and unascertainable by calculation. 
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'I(h) PRESERVATION OF INCOME UNDER SEQUESTER.-If personal 
property in custody of the United States marshal under a writ of 
sequestration is not claimed, the court may make such order for its 
preservation or use as appears to be in the interest of the parties. 

"(i) JUDGMENT AND DISPOSITION OF SEQUESTERED INCOME.-

"Sec. 

H(1) JUDGMENT FOR THE UNITED STA'l'ES.-·On entry of judg­
ment for the United States, the court shall order the seques­
tered income to be applied to the satisfaction of the judgment. 

"(2) RESTORATION OF INCOME.-If the sequestration is vucated 
or if the judgment on the claim for the debt is for the person 
against whom the writ of sequestration is issued, the court shall 
order the income restored to the debtor. 

"SUBCHAPTER C-POSTJUDGMENT REMEDIES 

"3201. Judgment liens. 
"3202. Enforcement of judgments. 
"320d. Execution. 
"3204. Installment payment order. 
"3205. Garnishment. 
"3206. Discharge. 

"§ 3201. Judgment liens 
"(a) CREATION.-A judgment in a civil action shall create a lien on 

all real property of a judgment debtor on filing a certified c0r!y of 
the abstract of the judgment in the manner in which a notice of tax 
lien would be filed under paragraphs (1) and (2) of section 6323(f) of 
the Internal Revenue Code of 1986. A lien created under this 
paragraph is for the amount necessary to satisfy the judgment, 
including costs and interest. 

It(b) PRIORITY OF LI£N.-A lien created under subsection (a) shall 
have priority over any other lien or encumbrance which is perfected 
later in time. 
. ''tc) DURATION OF LIEN; RENEWAL.-(1) Except as provided in 
paragrajJh (2), a lien created under subsection (n) is effective, unless 
satisfied, for a period of 20 years. 

"(2) Such lien may be renewed for one additional period of 20 
years upon filing a notice of renewal in the same manner as the 
judgment is filed and shall relate back to the date the judgment is 
filed if-

"(A) the notice of renewal is filed before the expiration of the 
20-~ear period to prevent the expiration of the lien; and 

, (B) the court approves the renewal of such lien undor this 
paragraph. 

"(d) RELEASE OF JUDGMENT LIEN.-A judgment lien shall be re­
leased on the tiling of a satisfaction of judgment or release of lien in 
the same manner as the judgment is filed to obtain the lien, 

"(e) EFFECT OF LIEN ON ELIQIBILITY FOR FEDERM .. GRANTS, LoANS 
OR PnOGRAMs.-A debtor who has a judgment lien against the 
debtor's property for a debt to the United States shall not be eligible 
to receive any grant or loan which is made. insured, guaranteed, or 
financed directly or indirectly by the United States or to receive 
funds directly from the Federal Government in any program, except 
funds to which the debtor is entitled as beneficiary, until the 
judgment is paid in full or otherwise satisfied. The agency of the 
United States that is responsible for such grants and loans may 
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promu'gate regulations to aHow for waiver of this restriction on 
eligibility for such grants, loansl and funds. 

"(f) SALE OF PROPERTY SUBJECT TO JUDGMENT LIEN.-(l) On proper 
application to a court, the court may order the United States to sell, 
in accordance with sections 2001 and 2002, any real property subject 
to a judgment lien in effect under this section. 

"(2) This subsection shall not preclude the United States from 
using lin execution sale pursuant to section 3203(g) to sell real 
property subjetlt to a judgment lien. 

"§ 3202. Enforcement of judgments 
I/(a) ENFORCEMENT REMEDIES.-A judgment may be enforced by 

any of the remedies set forth in this subchapter. A court may issue 
other writs pursuant to section 1651 of title 28, United States Code, 
as necessary to support such remedies, subject to rule 81(b) of the 
Federal Rules of Civil Procedure. 

1I(b) NOTIcE.-On the commencement by the United States of an 
action or proceeding under this subchapter to obtain a remedy, the 
counsel for the United States shall prepare, and clerk of the court 
shall issue, a notice in substantially the following form: 

II INOTICE 

/I Iyou are hereby notified that this [property] is being taken by 
the United States Government, which has a court judgment in [case 
docket number and jurisdiction of court] of $[amount] for [reason of 
debt}.. 

1/ In addition, you are hereby notified that there are exemptions 
under the law which may protect some of this property from being 
taken by the United States Government if [name of judgment 
debtor] can show that the exemptions apply. Below is a summary of 
the major exemptions which apply in most situations in the State of 
[State where property is 10catedJ: 

/I '[A statement summarizing in plain and understand­
able English the election available with respect to such 
State under section 3014 and the types of property that may 
be exempted under ea~h of the alternatives specified in 
paragraphs (1) and (2) of section 3014(a) and a statement 
that different property may be so exempted with respect to 
the State in which the debtor resides.] 

II IIf you are [name of judgment debtor], you have a right to ask 
the court to return your property to you if you think the property 
the Government is taking qualifies under one of the above exemp­
tions [For a default judgment:] or if you think you do not owe the 
money to the United States Government that it says you do. 

II IIf you want a hearing, you must notify the court within 20 days 
after you receive this notice. You must make your request in 
writing, and either mail it or deliver it in person to the clerk of the 
court at [address]. If you wish, you may use this notice to request the 
hearing by checking the box below and mailing this notice to the 
court clerk. You must also send a copy of your request to the 
Government at [address], so the Government will know you want a 
hearing. The hearing will take place within 5 days after the clerk 
receives your request, if you ask for it to take place that quickly, or 
as soon after that as possible. 

/I IAt the hearing you may explain to the judge why you believe 
the property the Government has taken is exempt [For a default 
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judgment:] or why you think you do not owe the money to the 
Government. [For a writ of execution:] If you do not request a 
hearing within 20 days of receiving this notice, your [property] may 
be sold at public auction and the payment used toward the money 
you owe th~ Government. 

/I 'If you think you live outside the Federal judicial district in 
which the court is located, yoU may request, not later than 20 days 
after your receive this notice~ that this proceeding to take your 
property be transferred by the court to the Federal judicial district 
in which you reside. You must make your request in writing, and 
either mail it or deliver it in person to the clerk of the court at 
[address]. You must also send a copy of your request to the Govern­
ment at [address], so the Government will know you want the 
proceeding to be transferred. 

II 'Be sure to keep a copy of this notice for your own records. If you 
have any questions about your rights or about this procedure, you 
should contact a lawyer, an office of public legal assistance, or the 
clerk of the court. The clerk is not permitted to give legal advioe, but 
can refer you to other sources of information.'. 

II(C) SERVICh:.-A copy of the notice and a copy of the application 
for granting a remedy under this subchapter shall be served by 
counsel for the United States on the judgment debtor against whom 
such remedy is sought and on each person whom the United States, 
after diligent inquiry, has reasonable cause to believe has an in­
terest in property to which the remedy is directed. 

lied) HEARING.-By requesting, within 20 days after receiving the 
notice described in section 3202(b), the court to hold a hearing, the 
judgment debtor may move to quash the order granting such 
remedy. The court that issued such order shall hold a hearing on 
such motion as soon as practicable, or, if so requested by the 
judgment debtor, withiil 5 days after receiving the request or as soon 
thereafter as possible. The issues at such hearing shall be limited-

11(1) to the probable validity of any claim of exemption by the 
judgment debtor; 

"(2) to compliance with any statutory requirement for the 
issuance of the post judgment remedy granted; and 

11(3) if the judgment is by default and only to the extent that 
the Constitution or another law of the United States provides a 
right to a hearing on the issue, to-

"(A) the probable validity of the claim for the debt which 
is merged in the judgment; and 

II(B) the existence of good cause for setting aside such 
judgment. 

This subparagraph shall not be construed to afford the judg­
ment debtor the right to more than one such hearing except to 
the extent that the Constitution or another law of the United 
States provides a right to mOrA than one such hearing. 

"(e) SALE OF PROPERTY.-The property of a judgment debtor which 
is subject to Bale to satisfy the judgment may be sold by judicial sale, 
pursuant to sections 2001, 2002, and 2004 or by execution sale 
pursuant to section 3203(g). If a hearing is requested pursuant to 
subsection Cd), property with respect to which the request relates 
shall not be sold before such hearing. 
u§ 3203. Execution 

lI~a) PROPERTY SUBJECT TO EXECUTION.-All property in which the 
judgment debtor has a substantial nonexempt interest shall be 
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subject to levy pursuant to a writ of execution. The debtor's earnings 
shall not be subject to execution while in the possession, custody, or 
control of the debtor's employer. Co-owned property shall be subject 
to execution to the extent such property is subject to execution 
under the law of the State in which it is located. 

"(b) CREATION 01<' EXECUTIc.N LIEN.-A lien shall be created in 
favor of the United States Oil all property levied on l,mder a writ of 
execution and shall date from the time of the levy. Such lien shall 
have priority over all subsequent liens and shall be for the aggre­
gate amount of the judgment, costs, and interest. 1',oe execution lien 
on any real property as to which the United States has a judgment 
lien ~hall relate back to the judgment lien date. 

II(C) WRIT OF EXECUTION.-
1/(1) ISSUANcE.-On written application of counsel for the 

United States, the court may issue a writ of execution. Multiple 
writs may issue simultaneously, and successive writs may issue 
before the return date or a writ previously issued. 

"(2) FORM OF WRIT.-
II(A) GENERAL CONTENTS.-A writ of execution shall 

specify the date that the judgment is entered, the court in 
which it is ent&red, the amount of thfl judgment if for 
money, the amount of the costs, the amount of interest due, 
the sum due as of the date thfl writ is issued, the rate of 
post judgment interest, the name of the judgment debtor, 
and the judgment debtor's last known address. 

"(B) ADDITIONAL CONTENTS.-(i) Except as provided In 
clauses (ii) and (iii), the writ shall direct the United States 
marshal to satisfy the judgment by levying on and selling 
property in which the judgment debtor has a substantial 
nonexempt interest, but not to exceed property reasonably 
equivalent in value to the aggregate amount of the judg­
ment, costs, and interest. 

I/(ii) A writ of execution issued on a judgment for the 
delivery to the United States of the possession of personal 
property, or for the delivery of the possession of real prop­
erty, shall particularly describe the property, and shall 
require the marshal to deliver the possession of the prop­
erty to the United States. 

"(iii) A writ of execution on a judgment for the recovery 
of personal property or its value shall direct the ml:.rshal, in 
case a delivery of the specific property cannot be had, to 
levy and collect such value out of any property in which the 
judgment debtor has a, substantial nonexempt interest. 

lI(d} LEVY OF EXECUT.\ON.-
11(1) IN GENERAL.-Levy on property pursuant to a writ of 

execution issued under this section shall be made in the same 
manner as levy on property is made pursuant to a writ of 
attachment issued under section 3102(d). 

"(2) DEATH OF JUDGMENT DEBToR.-The death of the judgment 
debtor after a writ of execut.ion is issued stays the execution 
proceedings, but any lien acquired by levy of the writ shall be 
recognized and enforced by the court for the district in which 
the estate of the deceased is located. The execution lien may be 
enforced-

It(A) against the executor, administrator, or personal rep­
resentative of the estate of the deceased; or 
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"(B) if there be none, against the deceased's property 
coming to the heirs or devisees or at their option against 
cash in their possession, but only to the extent of t.he value 
of the property coming to them. 

"(3) RECORDS OF UNlTED STATES MARSHAL.-(A) A United 
States marshal receiving a writ of execution shall endorse 
thereon the exact hour and date of receipt. 

"(B) The United States marshal shall make a writ.ten record 
of every levy, specify the property on which levy is made, the 
date on which levy is hlade, and the marshal's costs, expenses, 
and fees. 

"(C) The United States marshal shall make a written return 
to the court on each writ of execution stating concisely what is 
done pursuant to the writ and shall deliver a copy to counsel for 
the United States who requests the writ. '1'he writ shall be 
returned not more than-

"(i) 90 days after the date of issuance if levy is not madej 
or 

II(U) 10 days after the date of sale of property on which 
levy is made. 

lI(e) ApPOINTMENT OF RECEIvER.-Pending the levy of execution, 
the court may appoint a receiver to manage property described in 
such writ if there is a substantial danger that the property will be 
removed from the jurisdiction of the court, lost, materially injurt'!d 
or damaged, or mismanaged. 

HCf) REPLEVYj REDEMP'fION.-
11(1) BEFORE EXECUTION SALE.-(A) Before execution sale, the 

United States marshal may return property to the judgment 
debtor any personal property taken in execution, on-

"(i) satisfaction of the judgment, interest, and costs, and 
any costs incurred in connection with scheduling the sale; 
or 

1I(ii) receipt from the judgment debtor of a bond-
"(I) payable to the United States, with 2 or more good 

and sufficient sureties to be approved by the marshal, 
conditioned on the delivery of the property to the 
marshal at the time and place named in the bond to be 
sold under subsection (g)j or 

"(If) for the payment to the marshal of a fair value 
thereof which shall be stated in the bond. 

II(B) A judgment (!ebtor who sells 01' disposeb of property 
replevied under subparagraph (A) shall pay the United States 
ml'lrshal the stipulated value of such property. 

II(C) If the judgment debtor fails to deliver such property to 
the United States marshal pursuant to the terms of the delivery 
described in subparagraph (A)(ii)(I) and fails to pay the United 
States marshal the stipulated value of such property, the 
United States marshal shall endorse the bond 'forfeited' and 
return it to the court from which the writ of execution issued. If 
the judgment is not fully satisfied, the court shall issue a writ of 
execution against the judgment debtor and the sureties on the 
bond for the amount due, not exceeding the stipulated value of 
the property, on which execution no delivery bond shall be 
taken, which instruction shall be endorsed on the writ. 

"(2) AFTER EXECUTION sALJi'.-The judgment debtor shall not 
be entitled to redeem the property after the execution sale. 

H(5) EXECUTION SALE.'-
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1/(1) GENERAL PROCEDUREs.-An execution sale under this sec­
tion shall be conducted in a commercially reasonable manner­

II(A) SALE OF REAL PROPERTY.-
I/(i) IN GENERAL.-(I) Except as provided in clause (ii), 

real property, or any interest therein, shall be sold, 
after the expiration of the 90-day period beginning on 
the dute of levy under subsection Cd), for cash at public 
auction at the courthouse of the county, parish, or city 
in which the greater part of the property is located or 
on the premises or some parcel thereof. 

I/(II) The court may order the sale of any real prop­
erty after the expiration of the 30-day period beginning 
on the date of levy under subsection (d) if the court 
determines that such property is likely to perish, waste, 
be destroyed, or otherwise substantially depreciate in 
value during the 90-day period beginning on the date of 
levy. 

1/(lIl) The time and place of sale of real property, or 
any interest therein, under execution shall be adver­
tised by the United States marshal, by publication of 
notice, once a week for at least 3 weeks prior to the 
sale, in at least one newspaper of general circulation in 
the county or parish where the property is located. The 
first publicati<,m shall appear not less than 25 days 
preceding the day C· Jale. The notice shall contain a 
statement of the authority by which the sale is to be 
made, the time oflevy, the time and place of sale, and a 
brief description of the property to be sold, sufficient to 
identify the property (such as a street address for 
urban property and the survey identification and loca­
tion for rural property), but it shall not be necessary for 
the notice to contain field notes. Such property shall be 
open for inspection and appraisal, subject to the judg­
ment debtor's reasonable objections, for a reasonable 
period before the day of sale. 

"(IV) The United States marshal shall serve written 
notice of public sale by personal delivery, or certified or 
registered mail, to each person whom the marshal has 
reasonable cause to believe, after a title search is con­
ducted by the United States, has an interest in prop­
erty under execution, inc] uding lienholders, co-owners, 
and tenants. at least 25 days before the day of sale, to 
the last known address of each such person. 

"(ii) SALE OF CITY LOTS.-If the real property consists 
of several lots, tracts, or parcels in a city or town, each 
lot, tract, or parcel shall be offered for sale separately, 
unless not susceptible to separate sale beep.use of the 
character of improvements. 

"(iii) SALE OF RURAL PROPERTY.-If the real property 
is not located ill a city or town, the judgment debtor 
may-

"(D divide the pr,:,perty into lots of not less than 
50 acres or in such greater or lesser amounts as 
orde'red by the court; 

H(II) furnish a survey of such pr~pared by a 
regi~tered surveyor; and 
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IIUll) designate the order in which those lots 
shall be sold. 

When a sufficient number of lois are sold to satisfy the 
amount of the execution and costs of sale, the marshal 
shall stop the sale. 

I/(B) SALE OF PERSONAl, PROPERTY.-(i) Personal property 
levied on shall be offered for sale on the premises where it 
is located at the time of levy, at the courthouse of the 
county, parish or city wherein it is located, or at another 
location if ordered by the court. Personal property suscep­
tible of being exhibited shall not be sold unless it is present 
and subject to the view of those attending the sale unless-

11(1) the property consists of share:; of stock in cor­
porations; 

"(II) by reason of the nature of the property, it is 
impractical to exhibit it; or 

"(III) the debtor's interest in the property does not 
include the right to the exclusive possession. 

"(H)(l) Except as provided in subclause (ln, personal prop­
erty, or any interest therein, shall be ~old after the expira­
tion of the 3D-day period beginning on the uate of levy 
under subsection (d)' 

"(II) The court may order the sale of any personal prop­
erty before the expiration of such 3D-day period if the court 
determines that such property is likely to perish, waste, be 
destroyed, or otherwise substantially depreciate in value 
during such 30-day period. 

"(iii) Notice of the time and place of the sale of personal 
property shall be given by the United States marshal by 
posting notice thereof for not lp.ss than 10 days successively 
immediately before the day of sale at the courthouse of any 
county, parish, or city, and at the place where the sale is to 
be made. 

"(iv) The United States marshal shall serve written 
notice of public sale by personal delivery, or registered or 
certified mail at their last known addresses, on the judg­
ment debtor and other persons who the marshal has reason­
able cause to believe, after diligent inquiry, have a substan­
tial interest in the property. 

"(2) POSTPONEMENT OF SALE.-'l'he United States marshal may 
postpone an execution sale from time to time by continuing the 
required posting or pUblication of notice until the date to which 
the sale is postponed, and appending, at the foot of each such 
notice of a current copy of the following: 

II 'The above sale is postRoned until the 
,19 ,at 0 clock .M., 

States Marshal for the District of 
, Deputy, dated 

11(3) SALE PROCEDURES.-

day of 
, United 

by 

"eA) BIDDING REQUIRE:MENTS.-A bidder at an execution 
sale of property, may be required by the United States 
marshal to make a cash deposit of as much as 20 percent of 
the sale price proposed before the bid is accepted. 

"(B) RESALE OF PROPERTY.-!f the terms of the sale are not 
complied with by the successful bidder, the United States 
marshal shall proceed to sell the property again on the 
same day if there is sufficient time. If there is insufficient 
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time, the marshal shall schedule and notice a sul:iilequent 
sale of the property as provided in paragraphs (1) and (2). 

(4) RIGHTS AND LIABILITIES OF PURCHASERS.-
"(A) TRANSFER OF 'fITLE AFTER SALE.-

"(i) If property is sold under this subsection and the 
successful bidder complies with the terms of the sale, 
the United States marshal shall execute and deliver all 
documents necessary to transfer to the successful 
bidder, without warranty, all the rights, titles, in­
terests, and claims of the judgment debtor in the prop­
ert~. 

/ (ii) If the successful bidder dies before execution and 
delivery of the documents needed to transfer owner­
ship, the United States marshal shan execute and de­
liver them to the successful bidder's estate. Such deliv­
ery to the estate shall have the same effect as if 
accomplished during the lifetime of the purchaser. 

II(B) PURCHASER CONSIDERED INNOCENT PURCHASER WITH­
OUT NOTICE.-The purchaser of property sold under execu­
tion shall be deemed to be an innocent purchaser without 
notice if the purchaser would have been considered an 
innocent purchaser without notice had the sale been made 
voluntarily and in person by the judgment debtor. 

"(C) LiABILITY OF SUCCESSFUL BIDDER WHO FAJ!.'3 TO COM­
PLY.-A successful bidder at an execution sale who fails to 
complv with the terms of the sale shall forfeit to the United 
States" the cash deposit or, at the election of the United 
States, shall be liable to the United States, on a subsequent 
sale ofthe property, for all net losses incurred by the United 
States as a result of such failm:e. 

"Ch) DISPOSITION OF PROCEEDS; FURTHER LEVY.-
"(1) DISTRIBUTION OF SALE PROCEEDS.-(A) The United States 

marshal shall first deliver to the judgment debtor such amounts 
to which the judgment debtor is entitled from the sale of 
partially exempt property. 

"(B) The United States marshal shall next deduct from the 
proceeds of an execution sale of property an amount equal to 
the reasonable expenses incurred in making the levy of execu­
tion and in keeping and maintaining the property. 

"(C) Except as provided in subparagraph CD), the United 
States marshal shall deliver the balance of the proceeds to the 
counsel for the United States as soon as practicable. 

"(D) If more proceeds are received from the execution sale 
than is necessary to satisfy the executions held by the United 
States marshal, the marshal shall pay the surplus to the judg­
ment debtor. 

"(2) FURTHER LEVY IF EXECUTION NOT SATISFIED.-If the pro­
ceeds of the execution sale of the property levied on are insuffi­
cient to satisfy the execution, the United States marshal shall 
proceed on the same writ of execution to levy other property of 
the judgment debtor. 

II§ 3204. Installment payment order 
"(a) AUTHORITY To ISSUE ORDER.-Subject to subsection (c), if it is 

shown that the judgment debtor-
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11(1) is receiving or will receive substartt!al nonexempt dispos­
able earnings from self employment thtit are not subject to 
garnishment; or 

11(2) is diverting or concealing substantial earnings from any 
source, or property received in lieu of earnings; 

then upon motion of the United States and notice to the judgment 
debtor, the court may, if appropriate, order that the judgment 
debtor make specified installment payments to the United States. 
Notice of the motion shall be served on the judgment debtor in the 
same manner as a summons ot' by registered or certified mail, 
return receipt requested. In fixing the amount of the payments, the 
court shall take into consideration after a hearing, the income. 
resources, and reasonable requirements of the judgment debtor and 
the judgment debtor's dependents, any other payments to be made 
in satisfaction of judgments against the judgment debtor, and the 
amount due on the judgment in favor of the United States. 

"(b) MODIFICATION OF ORDER.-On motion of the United States or 
the judgment debtor, and upon a showing that the judgment 
debtor's financial circumstances have changed or that assets not 
previously disclosed by the judgment debtor have been discovered, 
the court may modify the amount of payments, alter their fre­
quency, or require full payment. 

"(c) LIMITATION.-(l) An order may not be issued under subsection 
(a), and if so issued shall have no force or effect, against a judgment 
debtor with respect to whom there is in effect a writ of garnishment 
of earnif'.gs issued under this chapter and based on the same debt. 

"(2) An order may not be issued under subsectioo (a) with respect 
to any earnings of the debtor except nonexempt disposable earnings. 

"§ 3205. Garnishment 
"(a) IN GENERAL.-A court may issue a writ of garnishment 

against property (including nonexempt disposable earnings) in 
which the debtor has a substantial nonexempt interest and which is 
in the possession, custody, or control of a person other than the 
debtor, ll1 order to satisfy the judgment against the debtor. Co-owned 
property shall be subject to garnishment to the same extent as co­
owned property is subject. to garnishment under the law of the State 
in which such property is located. A court may issue simultaneous 
separate writs of garnishment to several garnishees. A writ of 
garnishment issued under this subsection shall be continuing and 
shall terminate only as provided in subsection (c)(10). 

I<(b) WRIT.-
H(l) GENERAL REQtT~l(EMENTs.-The United States shall in­

clude in its applicf'tion for a writ of garnishment-· 
UtA) the jl.'<dgmevt debtor's name, social security number 

(if known), and iast known address; 
I/(B} the nature and llUlount of the debt owed and the 

facts that not less than 30 days has elapsed since demand 
on the debtor for payment of the debt was made and the 
judgment debtor has not paid the amount due; and 

"(C) that the garnishee is believed to have possession of 
property (including nonexempt disposable earnings) in 
which the debtor has a substantial nonexempt interest. 

1/(2) PROPER GARNISHEE FOn PARTICULAR PROPERTY.-
H(A) If the property consists of a right to or share in the 

sto~k of an association or corporation, or interests or profits 
therein, for which a certificate of stock or other negotiable 
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instrument is not outstanding, the corporatIOn, or the presi­
dent or treasurer of the association shall be the garnishee. 

"(B) If the property consists of an interest in a partner­
ship interest, any partner other than the debtor shall be the 
garnishee on behalf of the partnership. 

I/(C) If the property or a debt is evidenced by a negotiable 
instrument for the payment of money, a negotiable docu­
ment of title or a certificate of stock of an association or 
corporation, the instrument, document, or certificate shall 
be treated as property capable of delivery and the person 
holding it shall be the garnishee, except that--

"(i) subject to clause (ii), in the case of a security 
which is transferable in the manner set forth in State 
law, the entity that carries on its books an account in 
the name of the debtor in which is reflected such 
security shall be the garnishee; and 

"(ii) notwithstanding clause (i), the pledgee shall be 
the garnishee if such security is pledged. 

"ec) PROCEDURES ApPLICABLE '1'0 WRIT.-
1/(1) COURT DETERMINATION.-If the court determines that the 

requirements of this section are satisfied, the court shall issue 
an appropriate writ of garnishment. 

"(2) FORM OF WRIT.-The writ shall state-
"(A) The nature and amount of the debt, and any cost and 

interest owed with respect to the debt. 
"(B) The name and address of the garnishee. 
II(C) The name and address of counsel for the United 

States. 
H(D) The last known address of the judgment debtor. 
"(E) That the garnishee shall answer the writ within 10 

da?:,s of service of the writ. 
'eli') That the garnishee shall withhold and retain any 

property in which the debtor has a substantial nonexempt 
interest and for which the garnishee is or may become 
indebted to the judgment debtor pending further order of 
the court. 

11(3) SERVICE OF WRIT.-The United States shall serve the 
garnishee and the judgment debtor with a copy of the writ of 
garnishment and shall certify to the court that this service was 
made. The writ. shall be accompanied by-

II(A) an instruction explaining the requirement that the 
garnishee submit a written answer to the writ; and 

"(B) instructions to the judgment debtor for objecting to 
the answer of the garnishee and for obtaining a hearing on 
the objections. 

"(4) ANSWER OF THE GARNISHEE.-In its written answer to the 
writ of garnishment, the garnishee shall state under oath­

ileA) whether the garnishee has custody, control or posses­
sion of such property; 

"(B) a description of such property and the value of such 
interest; 

"eC) a description of any previous garnishments to which 
such property is subject and the extent to which any 
remaining property is not exempt; and 

IICD) the amount of the debt the garnishee anticipates 
owing to the judgment debtor in the future and whether the 
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period for payment will be weekly or another specified 
period. 

The garnishee shall file the original answer with the court 
issuing the writ and serve a copy on the debtor and counsel for 
the United States. 

11(5) OBJECTIONS TO ANSWER.-Within 20 days after receipt of 
the answer, the judgment debtor or the United States may file a 
written objection to the answer and request a hearing. The 
party objecting shall state the grounds for the objection and 
bear the burden of proving such grounds. A copy of the objection 
and request for a hearing shall be s~rved on the garnishee and 
all other parties. The court shall hold a hearing within 10 days 
after the date the request is received by the court, or as soon 
thereafter as is practicable, and give notice of the hearing date 
to all the parties. 

1/(6) GARNISHEE'S FAILURE TO ANSWER OR PAY.-If a garnishee 
fails to answer the writ of garnishment or to withhold property 
in accordance with the writ, the United States may petition the 
court for an order requiring the garnishee to appear hefore the 
court to answer the writ and to so withhold property before the 
appearance date. If the garnishee fails to appear, or appears and 
fails to show good cause why the garnishee failed to comply with 
the writ, the court shall enter judgment against the garnishee 
for the value of the judgment debtor's nonexempt interest in 
such property (including nonexempt disposable earnings). The 
court may award a reasonable attorney's fee to the United 
States and against the garnishee if the writ is not answered 
within the time specified therein and a petition requiring the 
garnishee to appear is filed as provided in this section. 

"(7) DISPOSITION ORDER.-After the garnishee files an answer 
and if no hearing is requested within the required time period, 
the court shall promptly enter an order directing the garnishee 
as to the disposition of the judgment debtor's nonexempt in­
terest in such property. If a hearing is timely requested, the 
order shall be entered within 5 days after the hearing, or as 
soon thereafter as is practicable. 

1/(8) PRIORITIES.-Judicial orders and garnishments for the 
support of a person shall have priority over a writ of garnish­
meut issued under this section. As to any other writ of garnish­
ment or levy, a garnishment issued under this section shall 
have priority over writs which are issued later in time. 

H(9) ACCOUNTING.-(A) While a writ of garnishment is in 
effect under this section, the United States shall give an annual 
accounting on the garnishment to the judgment debtor and the 
garnishee. 

U(B) Within 10 days after the garnishment terminates, the 
United States shall give a cumulative written accounting to the 
judgment debtor and garnishee of all property it receives under 
a writ of garnishment. Within 10 days aftel such accounting is 
received, the judgment debtor or garnishee may file a written 
objection to the accounting and a request for hearing. The party 
objecting shall state grounds for the objection. The court shall 
hold a hearing on the objection within 10 days after the court 
receives the request for a hearing, or as soon thereafter as is 
practicable. 

1/(10) TERMINATION O}<' GARNISHMENT.-A garnishment under 
this chapter is terminated only by-
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U(A) a court order quashing the writ of garnishment; 
"(B) exhaustion of property in the possesion, custody, or 

control of the garnishee in which the debtor has a substan­
tial nonexempt interest (including nonexempt disposable 
earnings), unless the garnishee reinstates or reemploys the 
judgment debtor within 90 days after the judgment debtor's 
dismissal or resignation; or 

"(C) satisfaction of the debt with respect to which the writ 
is issued. 

"§ 3206. Discharge 
(lA person who pursuant to an execution or order issued under 

this chapter by a court pays or delivers to the United States, a 
United States marshal, or a receiver, money or other personal 
property in which a judgment debtor has or will have an interest, or 
so pays a debt such person owes the judgment debtor, is discharged 
from such debt to the judgment debtor to the extent of the payment 
or delivery. 

"SUBCHAPTER D-FRAUDULENT TRANSFERS INVOLVING 
DEBTS 

I/Sec. 
1/3301. Definitions. 
"3302. Insolvency. 
"3303. Value for a transfer or obligation. 
1/3304. Transfer fraudulent as to a debt to the United States. 
"3305. When transfer is made or obligation is incurred. 
"3306. Remedies of the United States. 
t/3307. Defenses, liability and protection of transferee. 
"3308. Supplementary provision. 

"§ 3301. Definitions 
HAs used in this subchapter: 

"(1) IAffiliate' means-
H(A) a person who directly or indirectly owns, controls, or 

holds with power to vote, 20 percent or more of the 
outstanding voting securities of the debtor, other than a 
person who holds the securities-

"(i) as a fiduciary or agent without sole discretionary 
power to vote the securities; or 

1I(ii) solely to secure a debt, if the person has not 
exercised the power to vote; 

H(B) a corporation 20 percent or more of whose outstand­
ing voting securjties are directly or indirectly owned, con­
trolled, or held ith power to vote, by the debtor or a 
person who dire __ ly or indirectly owns, controls, or holds 
with power to vote, 20 percent or more of the outstanding 
voting securities of the debtor, other than the person who 
holds securities-

1I(i) as a fiduciary or agent without sole power to vote 
the securities; or 

lI(ii) solely to secure a debt, if the person has not in 
fact exercised the power to vote: 

II(C) a person whose business is operated by the debtor 
under a lease or other agreement, or a person substantially 
all of whose assets are controlled by the debtor; or 
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II(D) a person who operates the dei>tor's business under a 
lease or other agreement or controls sUbstantially all of the 
debtor's Ilssets. 

"(2) 'ASStlt' means property of a debtor, but d~s not include­
"(A) property to the extent it is encumberltl(i by a valid 

lien; 
II(B) property to the extent it is generally exempt under 

nonbankruptcy law; or 
IICC) an interest in real property held in tenancy by the 

entirety, or as part of a community estat~, to extent such 
interest is not subject to process by the United States 
holding a claim against only one tenant or co-owner. 

11(3) 'Claim' means a right to payment, whether or not the 
right is reduced to judgment, liquidated, unliquidated, fixed, 
contingent, matured, unmatured, disputed, undisputed, legal, 
equitable, secured, or unsecured. 

11(4) 'Creditor' means a person who has a claim. 
11(5) 'Insider' includes-

II(A) if the debtor is an individual-
1I(i) a relative of the debtor or of a general partner of 

the debtor; 
1t(H) a partnership in which the debtor is a general 

partner; 
Heim a general partner in a partnership described in 

clause (ii); or 
lI(iv) a corporation of which the debtor is a'director, 

officer, or person in control; 
II(B) if the debtor is a corporation-

1I(i} a director of the debtor; 
lIem an officer of the debtor; 
limo a person in control of the debtor; 
lI(iv) a partnership in which the debtor is a general 

partner; 
Uev) a general partner in a partnership described in 

clause (iv); or 
lI(vi) a relative of a general partner, director, officer, 

or perso)} in control of the debtor; 
II(C) if the debtor is a partnership-

1I(i) a general partner in the debtor; 
"(U) a relative of a general partner in, a general 

partner of, or a person in control ofthe debtor; 
"(iii) another partnership in which the debtor is a 

general partner; 
lI(iv) a general partner in a partnership described in 

clause (iii); or 
H(V) a person in control of the debtor. 

H(D) an affiliate, or an insider of an affiliate as if the 
affiliate were the debtor; and 

"(E) a managing agent of the debtor. 
11(4) 'Lien' ll'leanS a charge against or an interest in property 

to secure payment of a debt and includes a security interest 
created by agreement, a judicial lien obtained by legal or equi­
table process or proceedings, a common law lien, or a statutory 
lien. 

<1(5) 'Relative' means an individual related, by consanguinity 
or adoption, within the third degree as determined by the 



PUBLIC LAW 101-647-NOV. 29, 1990 104 STAT. 4961 

common law, a spouse, or an individual so related to a spouse 
within the third degree as so determined. 

11(6) 'Transfer' means every mode, direct or indirect, absolute 
or conditional, voluntary or involuntary, of disposing of or 
parting with an asset or an interest in an asset, and includes 
payment of money, release, lease, and creation of a lien or other 
encumbrance. 

"(7) 'Valid lien' means a lien that if! effective against the 
holder of a judicial lien subsequently obtained in legal or equi­
table proceeding. 

"§ 3302. Insolvency 
"(a) IN GENERAL.-Except as provided in subsection (c), a debtor is 

insolvent if the sum of the debtor's debts is greater than all of the 
debtor's assets at a fair valuation. 

"(b) PRESUMPTION.-A debtor who is generally not paying d(~bts as 
they become due is presumed to be insolvent. 

IICC) CALCULATION.-A partnership is insolvent under subsection 
,a) if the sum of the partnership's debts is greater than the aggre­
.:.ate, at a fair valuation, of-

11(1) all of the partnership's assets; and 
"(2) the sum of the excess of the value of each general 

partner's non-partnership assets over the partner's non-partner­
ship debts. 

"Cd) ASSETs.-For purposes of this section, assets do not include 
_roperty that is transferred, concealed, or removed with" intent to 
linder, delay, or defraud creditors or that has been transferred in a 
(Janner making the transfer voidable under this subchapter. 

"(e) DEB'rs.-For purposes of this section, debts do not inclv"je at. 
_ bligation to the extent such obligation is secured by a valid lien on 
_roperty of the debtor not included as an asset. 

'§ 3303. Value for tra:nsfer or obligation 
"(a) TRANSACTION.- Value is given for a transfer or an obligation 

f, in exchange for the transfer or obligation, property is transferred 
r an antecedent debt is secured or satisfied, but value does not 
nclude an unperformed promise made otherwise than in the ordi· 
lary course of the promisor's business to furnish support to the 
_ebtor or another person. 

"(b) REASONABLY EQUIVALENT VALuE.-For the purposes of sec­
ions 3304 and 3307, a person gives a reasonably equivalent value if 
he person acquires an interest of the debtor in an asset pursuant to 
_ regularly conducted, non collusive foreclosure sale or execution of 
_ power of sale for the acquisition or disposition of such interest 
_pon default under a mortgage, deed of trust, or security agreement. 

"(C) PRESENT VALUE.-A transfer is made for present value if the 
xchange between the debtor and the transferee is intended by them 
o be contemporaneous and is in fact substantially contempora­
leous. 

§ 3304. Transfer fraudulent as to a debt to the United States 
"(a) DEBT ARISING BEFORE 'l'RANSFER.-Except as provided in sec­

ion 3307, a transfer made or obligation incurred by a debtor is 
raudulent as to a debt to the Umted States which arises before the 
ransfer is made or the obligation is incurred if-
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"(l)(A) the debtor makes the transfer or incurs the obligation 
without receiving a reasonably equivalent value in exchange for 
the transfer or obligation; and 

"(E) the debtor is insolvent at that time or the debtor becomes 
insolvent as a result of the transfer or obligation; or 

"(2)(A) the transfer was made to an insider for an antecedent 
debt, tho debtor was insolvent at the time; and 

Um) the insider had reasonable cause to believe thut the 
debtor W/.lS insolvent. 

itCh) 'l'RANSFERS WITHOU'l' REGARD TO DATE OF JVDGMEN'f.-(l) 
Except as provided in section 3307, a transfer made or obligation 
incurred by a debtor is fraudulent as to a debt to the United States, 
whether such debt arises before or after the transfer is made or the 
obligation is incurred, if the debtor makes the transfer or incurs the 
obligation-

"(A) with actual intent to hinder, delay, or defraud a creditor, 
or 

It(B) without receiving a reasonably equivalent value in ex­
change for the transfer or obligation if the debtor-

"(i) was engaged or was about to engage in a business or a 
transaction for which the remaining assets of the debtor 
were unreasonably small in relation to the business or 
transaction; or 

H(m intended to incur, or believed or reasonably should 
have believed that he would incur, debts beyond his ability 
to pay as they became due. 

1/(2) In determining actual intent under paragraph (1), consider­
ation may be given, among othe;~ factors, to whether-

"(A) the trllnsfer or obligation was to an insider; 
"m) the debtor retained possession or control of tho property 

transferred after the transfer; 
"(e) the transfer or obligation was disclosed or concealed; 
I'(D) before the transfer was made or obligation was incurred, 

the debtor had been sued or threatened with suit; 
I'(E) the transfer was of substantially all the debtor's assets; 
"(F) the debtor absconded; 
"(G) the debtor removed or concealed assets; 
H(R) the value of the consideration received by the debtor was 

reasonably equivalent to the value of the asset transferred or 
the amount of the obligation incurred; 

"(1) the debtor was insolvent or became insolvent shortly after 
the transfer was made or the obligation was incurred; 

H(J) the transfer occurred shortly before or shortly after a 
substantial debt was incurred; and 

H(K) the debtor transferred the essential assets of the business 
to a lienor who transferred the assets to an insider of the debtor. 

"§ 3305. When transfer is made or obligation is incurred 
"].<'or the purposes of this subchapter: 

"(1) A transfer is made-
"(A) with respect to an asset that is real property (other 

than a llxture, but including the interest of a seller or 
purchaser under a contract for the sale of the asset), when 
the transfer is so far perfected that a good-faith purchaser 
of the asset from the debtor against whom applicable law 
permits the transfer to be perfected cannot acquire an 
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interest in the asset that is superior to the interest of the 
transferee; and 

"(B) with respect to an asset that is not real property or 
that is a fixture, when the transfer is so far perfected that a 
creditor on a simple contract cannot acquire, otherwise 
than under this SUbchapter, a judicial lien that is superior 
to the interest of the transferee. 

"(2) If applicable law permits the transfer to be perfected as 
approved in paragraph (1) and the transfer is not so perfected 
before the commencement of an action or proceeding for relief 
under this SUbchapter, the transfer is deemed made imme­
diately before the commencement of the action or proceeding. 

11(3) If applicable law does not permit the transfer to be 
perfected as provided in paragraph (1), the transfer is made 
when it becomes effective between the debtor and the 
transferee. 

"(4) A transfer is not made until the debtor has acquired 
rights in the asset transferred. 

1/(5) An obligation is incurred-
1t(A) if oral, when it becomes effective between the par­

ties; or 
It(B) if evidenced by a writing executed by the obligor, 

when such writing is delivered to or for the benefit of the 
obligee. / 

"§ 3306. Remedies of the United States 
lI(a) IN GENERAL.-In an action or proceeding under this sub.­

chapter for relief against a transfer or obligation, the United States, 
subject to section 3307 and to applicable principles of equity and in 
accordance with the Federal Rules of Civil Procedure, may obtain~ 

"(1) avoidance of the transfer or obligation to the extent 
n~'Cessary to satisfy the debt to the United States; 

"(2) a remedy under this chapter against the asset transferred 
or other property of the transferr.:e; or 

"(3) any other relief the circumstances may require. 
H(b) LIMITATIO)'lf.-A claim for r,.:llief with respect to a fraudulent 

transfer or obligation under this subchapter is extinguished unless 
action is brought-

"(1) under section 3304(b)(I)(A) within 6 years after the trans­
fer was made or the obligation was incurred or, if later, within 2 
years after the transfer or obligation was or could reasonably 
have been discovered by the claimant; 

"(2) under subsection (a){l) or (b)(I)(B) of section 3304 within 6 
years after the transfer was made or the obligation was in­
curred; or 

lion under section 3304(a)(2) within 2 years after the transfer 
was made or the obligation was incurred. 

-'§ 3307. Defenses, liability, and prot.ection of transferee 
lI(a) GOOD F AlTa TRANSFf;R ........ A transfer or obligation is not void­

:ble under section 3304(b) with respect to a person who took in good 
faith and for a reasonably equivalent value or against any trans­
j~ree or obligeB subsequent to such person. 

It(b) LrMITATiON.-Except as provided in subsection (d), to the 
,;extent a transfer is voidable in an action or proceeding by the 
Unitt:d States under section 3306(a)(1), the United States may re­
:over judgment for the value of the asset transferred, but not to 



104 STAT. 4964 PUBLIC LAW 101-647-NOV. 29, 1990 

exceed the judgment on a debt. The judgment may be entered 
against-

"(1) the first transferee of the asset OJ' the person for whose 
benefit the transfer was made; or 

11(2) any subsequent transferee, other than a good faith trans­
feree who took for value or any subsequent transferee of such 
good-faith transferee. 

I/(c) VALUE OF ASSET.-For purpos~s of sUbsection (b), the value of 
the asset is the value of the asset at the time of the transfer, subject 
to adjustment as the equities may require. 

lI(d) RIGHTS OF GOOD FAITH TRAlIlSFEREES AND OBLIGEEs.-Notwith·' 
standing voidability of a transfer or an obligation under this sub· 
chapter, a good-faith ttansferee or obligee is entitled, to the extent 
of the value given the debtor for the transfer or obligation, to-

1/(1) a lien on or a right to retain any interest in the asset 
transferred; 

11(2) enforcement of any obligation incurred; or 
11(3) H reduction in the amount of the liability on the 

judgment. 
lI(e) EXCEPTIONS.-A transfer is not voidable under section 3304(a) 

or section 3304(b)(2) if the transfer results from-
"(1) termination of a lease upon default by the debtor when 

the termination is pursuant to the lease and applicable law; or 
11(2) enforcement of a security interest in compliance with 

article 9 of the Uniform Commercial Code or its equivalent in 
effect in the State where the property is located. 

If(£) LIMITATION OF VOIDABILITY.-A transfer is not voidable under 
section 3304(a)(2)-

'(1) to the extent the insider gives new value to or for the 
benefit of the debtor after the transfer is made unless the new 
value is secured by a valid lien; 

1/(2) if made in the ordinary course of business or financial 
affairs of the debtor and the insider; or 

1/(3) if made pursuant to a good-faith effort to rehabilitate the 
debtor and the transfer secured both present value given for 
that purpose and an antecedent debt of the debtor. 

"§ 3308. Supplementary provision 
IfExclapt as provided in this SUbchapter, the principles of law and 

equity, including the law merchant and the law relating to principal 
and agl~nt, estoppel, laches, fraud, misrepresentation, duress, coer· 
cion, mistake, insolvency, or other validating or invalidating cause 
shall apply to actions and proceedings under this scbchapter.". 

Sec. 3302. The table of chapters for part VI of title 28, United 
States Code, is amended by adding at the end the following: 
"1'16. Federnl Debt Collection Procedures". 

Subtitle B-Amendments to Other Provisions 
of Law 

SEC. 3621. Section 523(a)(8) of title 11, United States Code, is 
amended-

(lJ by strikin!f, "for an educational" and all that follow..: 
through "unless', and iUflerting the following: "for an edu~ 
cational benefit overpayment or loan made, insured or guaran-
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teed by a governmental unit, or made under any program 
funded in whole or in part by a governmental unit or nonprofit 
institution, or for an obligation to repay funds received as an 
educational benefit, scholarship or stipend, unless"; and 

(2) by amending subparagraph (A) to read as follows: 
"(A) such loan, benMit, scholarship, or stipend overpay­

ment first became due more than 7 years (exclusive of any 
applicable suspension of the repayment period) befort) the 
date of the filing of the petition; or". 

SEC. 3622. Section 3142(c)(I)(B)(xi) of title 18, United Stat.es Code, 
is amended to read as follows: 

H(xi) execute an agreement to forfeit upon failing to 
appear as required, property of a sufficient unencumbered 
value, including money, as is l'"easonably necessary to 
assure the appearance of the person as required, and shall 
provide the court with proof of ownership and the value of 
the property along with information regarding existing 
encumbrances as the judicial office may require;". 

SEC. 3623. Section 3142(c)(1)(B)(xii) of title 18, United States Code, 
is amended to read as follows: 

lI(xii) execute a bail bond with solvent sureties; who will 
execute an agreement to forfeit in such amount as is 
reasonably necessary to assure appearance of the person as 
required and shall provide the court with information 
regarding the value of the assets and liabilities of the 
surety if other than an approved surety and the nature and 
extent of encumbrances against the surety's property; such 
surety shaH have a net worth which shall have sufficient 
unencumbered value to pay the amount of the bail bond;". 

SEC. 3624. Section 3142(g)(4) of title 18, United States Code, is 
amended by-

(1) striking out lI(c)(2)(K)" and inserting in lieu thererof 
"(c)(I)(B)(xi)"; and 

(2) striking out lI(c)(2)(L)" and inserting in lieu thereof 
"(c)(I)(B)(xii)" . 

SEC. 3625. Section 3552(d) of title 18, United States Code, is 
amended by adding at the end the following: "The court shall Reports. 
provide a copy of the presentence report to the attorney for the 
Government to use in collecting an assessment, criminal fine, for-
feitUre or restitution imposed"'. 

SEC. 3626. (a) Section 550 of title 28, United States Code, is 
amended-

(1) in the heading by striking "and messengers" and inserting 
II, messengers, and private process servers"; and 

(2) by striking "and messengers on" and inserting ", mes­
sengers, and private process servers on". 

(b) The table of sections of chapter 35 of title 28, United States 
Code, is amended by striking t.he item relating to section 550 and 
inserting the followirig: 
"550. Clerical assistants, messengers, and private process servers .... 

SEC. !J627. Section 1962 of title 28, United States Code, is amended 
by inserting after the first sentence the following: "This section does 
not apply to judgments entered in favor of the United States.". 

SEC. 3628. Section 1963 of title 28, United States Code, is amended 
by inserting after the first sentenc@ the following: "Such a judgment 
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entered in favor of the United States may be so registElored any time 
after judgment is entered./I. 

SEC. 3629. (a) Chapter 129 of title 28, United States Code, is 
amended by adding at the end thereof the following: 

"§ 2044. Payment of fine with bond money 
Courts. liOn motion of the United States attorney, the 'court shall order 

Effective dat.::!s. 
28 USC 3001 
note. 

any money belonging to and deposited by or on behalf of the 
defendant with the court for the purposes of a criminal appearance 
bail bond (trial or appeal) to be held and paid over to the United 
States attorney to be applied to the payment of any assessment, fine, 
restitution, or penalty imposed upon the defendant. The court shall 
not release any money deposited for bond purposes after a plea or a 
verdict of the defendant's guilt has been entered and before sentenc­
ing except upon a showing that an assessment, fine, resHtution or 
penalty cannot be imposed for the offense the defendant committed 
or that the defendant would suffer an undue hardship. This section 
shall not apply to any third party surety.". 

(b) The table of sections for chapter 29 of title 28, United States 
Code, is amended by adding at the end thereof the foHewing: 
"2044. Payment affine with bond mc,ney.". 

SEC. 3630. Section 2410(c) of title 28, United States Code, is 
amended by adding at the end the following: "In any case where the 
Uuited States is a bidder at the judicial sale, it may credit the 
amount determined to be due it against the amount it bids at such 
sales.". 

Subtitle C-l\Iiscellaneous 
SEC. 3631. (a) Except as provided in subsection (b), this Act and the 

amendments made by this Act shall take effect 180 days after the 
date of the enactment ofthis Act. 

(b)(1) The amendments made by title I of this Act shall apply with 
respect to actions pending on the effective date of this Act in any 
court on-

(A) a claim for a debt; or 
(B) a judgment for a debt. 

(2) All notices, writs, orders, and judgments in effect in such 
actions shall continue in effect until superseded or modified in an 
action under chapter 176 of t.itle 28 of the United States Code, as 
added by t.itle I of this Act. 

(8) For purposes of this subsection-
(A) the tArm "court" means a Federal, State, or local court, 

and 
(B) the term "debt" has the meaning given such term in 

section and 3002(3) of such chapter. 

~rITLE XXXVII-NATIONAL CHILD 
SEARCH ASSISTANCE ACT OF 1990 

42 USC 5779. SEC. 3701. REPORTING REQUIREMi'.:N'l'. 

(a) IN GENERAL.-Each Federal, State, and local law enforcement 
agency shall report each case of a missing child under the age of 18 
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reptlrted to such agency to the National Crime Information Center 
of the Department of Justice. 

(b) GUIDELINES.-The Attorney General may establish guidelines 
for the (~oUection of such reports including procedures for carrying 
out the purposes of this Act. 

(c) ANNUAL SUMMARY.-The Attorney General shall publish an 
annual statistical summary of the reports received under this title. 
SEC. 3702. S'fATfol REQUIREMENTS. 42 USC 5780. 

Each State reporting under the provisions of this title shall-
(1) ensure that no law enforcement agency within the Stat~ 

establishes or maintains any policy that requires the observance 
of any waiting period before accepting a missing child or un­
identified person report; 

(2) provide that each such report and all necessary and avail­
able information, which, with respect to each missing child 
report, shall include-

(A) the name, date of birth, sex, race, height, WElight, and 
eye and hair color of the child; 

(B) the date and location of the last known contact with 
the child; and 

(C) the category under which the child is reported 
missing; 

is entered immediately into the State law enforcement system 
and the National Crime Information Cent.er computer networks 
and made available to the Missing Children Information 
Clearinghouse within the State 01' other agency designated 
within the State to receive such reports; and 

(3) provide that after receiving reports as provided in para­
graph (2), the law enforcement agency that entered the report 
into the National Crime Information Center shall-

(A) no later than 60 days after the original entry of the Records. 
record into the State law enforcement system and National 
Crime Information Center computer networks, verify and 
update such record with any additional information, includ-
ing, where available, medical and dental records; 

(B) institute or assist with appropriate search and inves­
tigative procedures; and 

(C) maintain close liaison with the National Center for 
Missing and Exploited Children for the exchange of 
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information and technical assistance in the missing chil­
dren cases. 

Approved November 29, 1990. 
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