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PREFACE 

At its August 1990 annual meeting, the American Bar Association House of 
Delegates adopted the ABA Model Code of Judicial Conduct (1990), culminating several 
years of work by various ABA committees. The Nebraska Supreme Court assigned the task 
of reviewing the ABA Model Code to the Nebraska Judicial Ethics Advisory Committee. 
This Nebraska Code of Judicial Conduct (1992) is the result of the committee's work. The 
advisory committee suggested a number of modifications to the ABA Model Code. The 
reader must be aware that this Nebraska Code of Judicial Conduct (1992) and the ABA 
Model Code of Judicial Conduct (1990) are not fully interchangeable. 
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NEBRASKA CODE OF JUDICIAL CONDuer 

PREAMBLE 

Our legal system is based on the principle that an independent, fair and competent 
judiciary will interpret and apply the laws that govern us. The role of th~ judiciary is central 
to American concepts of justice and the rule of law. Intrinsic; to all sections of this Code 
are the precepts that judges, individually and collectively, must respect and honor the 
judicial office as a public trust and strive to enhance and maintain confidence in our legal 
system. The judge is an arbiter of facts and law for the resolution of disputes and a highly 
visible symbol of government under the rule of law. 

This Code is intended to establish standards for ethical conduct of judges of this 
state. It consists of broad statements called Canons, specific rules set forth in Sections 
under each Canon, a Terminology Section, an Application Section and Commentary. The 
text of the Canons al1d the Sections, including the Terminology and Application Sections, 
is authoritative. The Commentary, by explanation and example, provides guidance with 
respect to the purpose and meaning of the Canons and Sections. The Commentary is not 
intended as a statement of additional rules. When the text uses "shall" or "shall not," it is 
intended to impose binding obligations, the violation of which can result in disciplinary 
action. When "should" or "should not" is used, the text is intended as hortatory and as a 
statement of what is or is not appropriate conduct, but not as a binding rule under which 
a judge may be disciplined. When "may" is used, it denotes permissible discretion or, 
depending on the context, it refers to action that is not covered under specific proscriptions. 

The Canons and Sections are rules of reason. They should be applied consistent with 
constitutional requirements, statutes, other court rules and decisional law and in the context 
of all relevant circumstances. The Code is to be construed so as to not impinge on the es­
sential independence of judges in making judicial decisions. 

The Code is designed to provide guidance to judges and candidates for judicial office 
and to provide a structure for regulating conduct through disciplinary agencies. It is not 
designed or. intended as a basis for civil liability or criminal prosecution. Furthermore, the 
purpose of the Code would be subverted if the Code were invoked by lawyers for mere 
tactical advantage in a proceeding. 

The text of the Canons and Sections is intended to govern conduct of judges. 
However, this Code is not intended as an exhaustive guide for the conduct of judges. They 
should also be governed in their judicial and personal conduct by general ethical standards. 
The Code is intended, however, to state basic standards which should govern the conduct 
of all judges and to provide guidance to assist judges in establishing and maintaining high 
standards of judicial and personal c~nduct. 
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TERMINOWGY 

Tenns explained below are noted with footnotes in the Sections where they appear. In 
addition, the Sections where tenns appear are referred to after the explanaJion of each tenn 
below. 

"Appropriate authority" denotes the Nebraska Commission on Judicial Qualifications 
and the Nebraska State Bar Association Counsel for Discipline. See Sections 3D( 1) and 
30(2). 

"Candidate." A candidate is a person seeking selection for or retention in judicial 
office. A person becomes a candidate for judicial office as soon as he or she makes a public 
announcement of candidacy, declares or files as a candidate with the secretary of state or 
authorizes solicitation or acceptance of contributions or support. The term "candidate" has 
the same meaning when applied to a judge seeking election or appointment to non-judicial 
office. See Preamble and Sections SA, SB, SC and SE. 

"Court personnel" does not include the lawyers in a proceeding before a judge. See 
Sections 3B(7)(c) and 3B(9). 

"De minimis" denotes an insignificant interest that could not raise reasonable 
question as to a judge's impartiality. See Sections 3E(1)(c) and 3E(1)(d). 

"Economic interest" denotes ownership of a legal or equitable interest however small, 
or a relationship as officer, director, advisor or other active participant in the affairs of a 
party, except that: 

(i) ownership of an interest in a mutual or common investment fund that holds 
securities is not an economic interest in such securities unless the judge participates 
in the management of the fund or a proceeding pending or impending before the 
judge could substantially affect the value of the interest; 

(ii) service by a judge as an officer, director, advisor or other active participant in an 
educational, religious, charitable, fraternal or civic organization, or service by a 
judge's spouse, parent or child as an officer, director, advisor or other active 
participant in any organization does not create an economic interest in securities held 
by that organization; 

(iii) a deposit in a financial institution, the proprietary interest of a policyholder in 
a mutual insurance company, of a depositor in a mutual savings association or of a 
member in a credit unio~ or a similar proprietary interest, is not an economic 
interest in the organization unless a proceeding pending or impending before the 
judge could substantially affect the value of the interest; 
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(iv) ownership of government securities is not an economic interest in the issuer 
unless a proceeding pending or impending before the judge could substantially affect 
the value of the securities. See Sections 3E(1)(c) and 3E(2). 

"Fiduciary" includes such relationships as personal representative, conservator, 
attorney in fact, trustee and guardian. See Sections 3E(2) and 4E. 

"Judge" means persons subject to this Code as defined in the Application of the Code 
section herein. 

"Knowingly," "knowledge," "known" or "knows" denotes actual knowledge of the fact 
in question. A person's knowledge may be inferred from circumstances. See Sections 3D, 
3E(1) and SA(3). 

"Law" denotes all court rules adopted by the Nebraska Supreme Court as well as 
statutes, constitutional provisions and decisional law. See Sections 2A, 3A, 38(2), 48, 4C, 
40(S), 4F, 41, SA(2), S8(2), SC(1) and SD. 

"Member of the candidate's family" denotes a spouse, child, grandchild, parent, 
grandparent or other relative or person with whom the candidate maintains a close familial 
relationship. See Section SA(3)(a). 

"Member of the judge's family" denotes a spouse, child, grandchild, parent, 
grandparent or other relative or person with whom the judge maintains a close familial 
relationship. See Sections 40(3), 4E and 40. 

"Member of the judge's family residing in the judge's householdil denotes any relative 
of a judge by blood or marriage, or a person treated by a judge as a member of the judge's 
family, who resides in the judge's household. See Sections 3E(1) and 4D(S). 

"Nonpublic information" denotes information that, by law, is not available to the 
public. Nonpublic information may include but is not limited to: information that is sealed 
by statute or court order, impounded or communicated in camera; and information offered 
in grand jury proceedings, presentence reports and statutorily confidential information in 
other cases. See Sfction 38(11). 

"Part-time judge." A periodic partotime judge is a judge who serves on a continuing 
or part-time basis, but is permitted by law to devote time to some other profession or 
occupation and whose compensation for that reason is less than that of a full-time judge. 
(See Application of the Code Section A) 

"Political organization" denotes a political party or other group, the principal purpose 
of which is to further the election or appointment of candidates to political office. See 
Sections 5A(1), SB(2) and SC(1). 
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"Require." The rules prescribing that a judge "require" certain conduct of others are, 

like all of the rules in this Code, rules of reason. The use of the term "require" in that 
context means a judge is to exercise reasonable direction and control over the conduct of 
those persons subject to the judge's direction and control. See Sections 38(3), 3B(4), 3B(5), 
38(6), 3B(9) and 3C(2). 

"Fourth degree of relationship." The following persons are relatives within the fourth 
degree of relationship: great-great-grandparent, great-uncle or great-aunt, brother, sister, 
great-great-grandchild, grandnephew or grandniece or first cousin. See Section 3E(1)(d). 
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CANON 1 

A Judge Shall Uphold the Integrity and 
Independence or the Judiciary 

A. An Independent and honorable Judiciary is indispensable to Justice In our 
society. A judge should participate In establishing, maintaining and enforcing high 
standards or conduct, and shall personally observe those standards so that tbe Integrity and 
independence or the judiciary will be preserved. The provisions or tbis Code sball be 
construed and applied to further that objective. 

CommentflO'.· Deference to the judgments and rulings of courts depends upon public confidence 
in the integrity and independence of judges. The integrity and independence of judges depends 
in tum upon their acting without fear or favor. Although judges should be independent, they 
must comply with the law, including the provisions of this Code. Public confidence in the 
impartiality of the judiciary is maintained by the adherence of each judge to this responsibility. 
Conversely, violation of this Code diminishes public confidence in the judiciary and thereby does 
injury to the system of government under law. 

CANON 2 

A Judge Shall Avoid Impropriety 
and the Appearance or Impropriety in all or 

the Judge's Activities 

A. A judge shall respect and comply with the lawl and shall act at all times in 
a manner that promotes public conftdence in the integrity and impartiality or the judiciary. 

Commentary.· Public confidence in the judiciary is eroded by irresponsible or improper conduct 
by judges. A judge must avoid all impropriety and appearance of impropriety. A judge must 
expect to be the subject of constant public scrutiny. A judge must therefore accept restrictions 
on the judge's conduct that might be viewed as burdensome by the ordinary citizen and should 
do so freely and willingly. . 

The prohibition against behaving with impropriety or the appearance of impropriety 
applies to both the professional and personal conduct of a judge. Because it is not practicable 
to list all prohibited acts, the proscription is necessarily cast in general terms that extend to 
conduct by judges that is harmful although not specifically mentioned in the Code. Actual 
improprieties under this standard include violations of law, court rules or other specific 

1See Terminology, "law." 
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CanDO 2 

provisions in this Code. The test for appearance of impropriety is whether the conduct would 
create in reasonable minds a perception that the judge s ability to carry out judicial 
responsibUities with integrity and impartiality is impaired. 

At least six factors should be considered in evaluating the appearance of impropriety 
involved in any activity: (1) the public or private nature of the act when done; (2) the extent to 
which the conduct is protected as an individulU right; (3) the degree of discretion exercised by 
the judge; (4) whether the conduct is hannful or offensive to others; (5) the degree of respect 
or lack of respect for the public or individum members of the public that the conduct 
demonstrates; and (6) the degree to which the conduct is indicative of bias, prejudice or 
improper influence. 

See also Commentary under Section 2C. 

B. A judge shall not allow family, social, political or other relationships to 
influence the judge's judicial conduct or judgment. A judge shall not lend the prestige of 
judicial omce to advance the private interests of the judge or others; nor shall a Judge 
convey or permit others to convey the impression that they are in a special position to 
influence the Judge. A judge shall not testify voluntarily as a character witness. 

Commentcuy,· Maintaining the prestige of judicial office is essential to a system of government 
in which the judiciary functions independently of the executive and legislative branches. Respect 
for the judicial office facUitates the orderly conduct of legitimate judicial functions. Judges 
should distinguish between proper and improper use of the prestige of office in all of their 
activities. For example, it would be improper for a judge to allude to his or her judgeship to 
gain a personal advantage such as deferential treatment when stopped by a police officer for a 
traffic offense. Similarly, judicial letterhead must not be wed for conducting a judge s personal 
business. 

A judge must avoid lending the prestige of judicial office for the advancement of the 
private interests of others. For example, a judge must not use the judges judicial position to 
gain advantage in a civil suit involving a member of the judges family. In contracts for 
publication of a judge s writings, a judge should retain control over the advertising as to that 
article to avoid exploitation of the judge's office. As to the acceptance of awards, see Section 
4D(5)(a) and Commentary. 

Although a judge should be sensitive to possible abuse of the prestige of office, a judge 
may, based on the judge s personal knowledge, serve as a reference or provide a letter of 
recommendation. However, a judge must not initiate the communication of information to a 
sentencing judge or a probation or corrections officer but may provide to such persons 
information for the record in response to a formal request or to correct errors in the report 
whether requested to do so or not. 
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Judges may participate in the process of judicial selection by cooperatinJ with appointing 
authorities and screening committees seeking names for consideration, and by responding to 
officiGl inquiries concerning a person being considered for a judgeship. See also Canon 5 
regarding use of a judge's name in political activities. 

A judge must not testify voluntarily as a character witness because to do so may lend the 
prestige of the judicial office in support of the party for whom the judge testified. Moreover, 
when a judge testifies as a witness, a lawyer who regularly appears before the judge may be 
placed in the awkward position of cross-examining the judge. A judge may, however, testify 
when properly subpoenaed. Except in unusual circumstances where the demands of justice 
require, a judge should discourage a party from requiring the judge to testify as a character 
witness. 

c. A Judge shall not hold membership In any organization that practices 
invidious discrimination on the basis or race, sex, religion or national origin. 

Commentwy,' Membership of a judge in an organization that practices invidious discrimination 
gives rise to perceptions that the judge's impartiality is impaired. Section 2C refers to the CUTTen! 
practices of the organization. Whether an organization practices invidious discrimination is often 
a complex question to which judges should be sensitive. The answer cannot be detennined from 
a mere examination of an organization's curren! membership ro/Is but rather depends on how 
the organization selects members and other relevant factors, such as that the organization is 
dedicated to the preservation of religious, ethnic or cultwal values of legitimate common interest 
to its members, or that it is in fact and effect an intimate, purely private organization whose 
membership limitations could not be constitutionally prohibited. Absent such factors, an 
organization is generally said to discriminate invidiously if it arbitrarily excludes from 
membership on the basis of race, religion, sex or national origin persons who would otherwise 
be admitted to membership. See New York State Club Assn. Inc. v. New York City. 487 U.S. 
1, 108 S. Ct. 2225, 101 L. Ed. 2d 1 (1988); Board a/Djrectors qfRot01J' International v. Rotary 
Club at Duane. 481 U.S. 537, 107 S. Ct. 1940, 95 L. Ed 2d 474 (1987),' Roberts v, United 
States Jqycet:£ 468 U.S. 609, 104 S. Ct. 3244, 82 L. Ed. 2d 462 (1984). 

Although Section 2C relates only to membership in organizations that invidiously 
discriminate on the basis of race, sex, religion or national origin, a judge's membership in an 
organization that engages in any discriminatory membership practices prohibited by the law of 
the jurisdiction also violates Canon 2 and Section 2A and gives the appearance of impropriety. 
In addition, it would be a violation of Canon 2 and Section 2A for a judge to QlTange a meeting 
at a club that the judge knows practices invidious discrimination on the basis of race, sex, 
religion or national origin in its membership or other policies, or for the judge regularly tCl use 
such a club. J,.'yforeover, public manifestation by a judge of the judge's knowing approval of 
invidious discrimination on any basis gives the appearance of impropriety under Canon 2 and 
diminishes public confidence in the integrity and impartiality of the judiciary, in violation of 
Section 24. 
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When a person who is a judge on the date this Code becomes effective reams that an 
organization to which the judge belongs engages in invidious discrimination that would preclude 
membership under Section 2C or under Canon 2 and Section lA, the judge is permitted, in lieu 
of resigning, to make immediate efforts to have the organization discontinue its invidiously 
discriminatory practices, but is required to suspend participation in any other activities of the 
organization. If the organization fails to discontinue its invidiously discriminatory practices as 
promptly as possible (and in all events within one year after the judge first reams of the 
practices },the judge is required to resign immediately from the organization. 

A person who is not a judge on the date this Code becomes effective and who thereafter 
becomes a candidate for judicial office is considered to be on notice of the requirements of this 
Code upon becoming a candidate for judicial office. Such a person would be required, before 
becoming a judge, to resign from any organizations that practice invidious discrimination. 

CANON 3 

A Judge Shall Perform the Duties 
or Judicial Omce Impartially and Diligently 

A. JUDICIAL DUTIES IN GENERAL The judicial duties or ~ judge take 
precedence over all the judge's other activities. The judge's judicial duties Include aU the 
duties or the judge's omce prescribed by law.2 In the performance or these duties, the 
following standards apply. 

B. ADJUDICATIVE RESPONSIBILITIES. 

(1) A judge shall hear and decide matters assigned to the judge except 
those in which disqualification is required. 

(2) A judge shall be faithful to the law and maintain proressional 
competence in it. A judge shall not be swayed by partisan interests, public clamor 
or rear of criticism. 

(3) A judge shadl require3 order and decorum in proceedings before the 
judge. 

(4) A judge shall be patient, dignified and courteous to litigants, jurors, 
witnesses, lall)'ers and others with whom the judge deals in an official capacity, and 

lsee Terminology, "law." 

lsee Terminology, "require." 
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shall require similar conduct of lawyers, and of staft', court omcials and others 
subject to the judge's direction and control. 

Comment4lJ1,' The duty to hear all proceedin&s fairly and with patience is not inconsistent with 
the duty to dispose promptly of the business of the court. Judges can be efficient and 
businesslike while being patient and deliberaJe. 

(5) A judge shall perform judicial duties without bias or pnUudice. A 
judge shall not, in the performance of Judicial duties, by words or conduct manifest 
bias or pnUudiee, including but Dot limited tobias or pnUudice based upon raee, 
sex, religion, national origin, disability, age, sexual orientation or socioeconomic 
status, and shall Dot permit stall', court omcials and othen subject to the judge'. 
direction and control to do so. 

Comment4Q1j A judge must refrain from speech, gestures or other conduct that reasonably could 
be perceived as sexual harassment and must require the same standard of conduct of others 
subject to the judge's direction and control 

A judge must perform judicial duties impartially and fairly. A judge who manifests bias 
or prejudice on any basis in a proceeding impairs the fairness of the proceeding and brings the 
judiciary into disrepute. Facial expression and body language, in addition to oral 
communication, can give to parties or lawyers in the proceeding, jurors, the media and others 
an appearance of judicial bias. A judge must be alert to avoid behavior that may be perceived 
as prejudicial 

(6) A judge shall require" lawyers in proceedings before the judge to 
retrain from manifesting, by words or conduct, bias or prejudice against parties, 
witnesses, counselor others based upon race, sex, religion, national origin, disability, 
age, sexual orientation or socioeconomic status. This Section does not preclude 
legitimate advocacy when race, sex, religion, national origin, disability, age, sexual 
orientation or socioeconomic status, or other similar factors, are Issues in the 
proceeding. 

(7) A judge shall accord to every person who has a legal Interest in a 
proceeding, or that person's lawyer, the right to be heard according to law.s Ajudge 
shall not Initiate, permit or consider ex parte communications or consider other 
communications made to the judge outside the presence of the parties concerning 
a pending or impending proceeding except that: 

"See Terminology, "require: 

e SSee Terminology, "law," 
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(8) Where circumstances require, ex parte communications for 
scheduling, administrative purposes or emergencies that do not deal with 
substantive matters or issues on the merits are authorized; 

(I) the judge reasonably believes that no party will pin a 
procedural or tactical advantage as a result of the ex parte 
communication, and 

(U) the judge makes provision promptly to notify all other 
parties of the substance of the ex parte communication and allows an 
opportunity to respond. 

(b) Ajudge may obtain the advice of a disinterested expert on the 
law applicable to a proceeding before the judge If the judge gives notice to the 
parties of the person consulted and the substance of the advice, and afrords 
the parties reasonable opportunity to respond. 

(c) A judge may consult with court personnel6 whose function is 
to aid the judge in carrying out the Judge's adjudicative responslblllties or 
with other judges. 

(d) A Judge may, with the consent of the parties, confer separately 
with the parties and their lawyers In an efrort to mediate or settle matters 
pending before the Judge. 

(e) A judge may initiate or consider any ex parte communications 
wben authorized by law to do so. 

CommcfUWY: Tht! proscription against communications concerning a proceeding includes 
commwUcaliOfU from lawyers, law teachers and other persons who are not participants in the 
proceediJ1&, ac~pt to the limited extent permitted. 

To Ih~ alent reasonably possible, all parties or their lawyers shall be included in 
communica:ionJ with a judge. 

Whe~~r presence of a party or notice to a party is required by Section 3B(7), it is the 
party ~ lawyer, or, if the party is unrepresented, the party, who is to be present or to whom notice 
is to be given. 

An appropriate and often desirable procedure for a court to obtain the advice of a 
disinterested expert on legal issues is to invite the expert to furnish a brief amicus curiae. 

tisee Terminology, ·court personnel: 
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Certain a parte communication is approved by Section 3B(7) to faciliJate scheduling 
and other administrative purposes and to accommodate emergencies. In general, however, a 
judge must discourage a parte communication and allow it only if all the criteria stated in 
Section 3B(7) are clearly met. A judge must disclose to all parties all a parte communications 
described in Sections 3B(7)(a) and 3B(7)(b) regarding a proceeding pending or impending 
before the judge. 

A judge must not independently investigate facts in a case and must consider only the 
evidence presented. 

.A judge may request a party to submit proposed findings of fact and conclusions of law, 
so long as the other parties are apprised of the request and are given an opportunUy to respond 
to the proposed findings and conclusions. 

A judge must make reasonable efforts, including the provision of appropriate supervision, 
to ensure that Section 3B(7) is not violated through law clerks or other personnel on the judge's 
staff. 

If communications between the trial judge and the appellate court with respect to a 
proceeding appealed from that trial judge is pennitted, a copy of any written communication or 
the substance of any oral communication should be provided to all parties. 

(8) A judge shall dispose or all judicial matters promptly, emclently and 
fairly. 

CommentWl'.· In disposing of matters promptly, efficiently and fairly, a judge must demonstrate 
due regard for the rights of the parties to be heard and to have issues resolved without 
unnecessary cost or delay. Containing costs while preserving fundamental rights of parties also 
protects the interests of witnesses and the general public. A judge should monitor and supervise 
cases so as to reduce or eliminate dilatory practices, avoidable delays and unnecessary costs. 
A judge should encourage and seek to facilitate settlement, but parties should not feel coerced 
into surrendering the right to have their controversy resolved by the courts. 

Prompt disposition of the court's business requires a judge to devote adequate time to 
judicial duties, to be punctual in attending court and expeditious in detennining matters under 
submission and to insist that court officials, litigants and their lawyers cooperate with the judge 
to that end. 

NOTE; THE NEBRASKA SUPREME COURT HAS ADOPTED CASE PROCESSING 
GUIDELINES AND HAS ADOPTED A RULE CONCERNING THE REPORTING OF 
CASES UNDER SUBMISSION. 

(9) A judge shall not, while a proceeding is pending or impending in any 
court, make any public comment that reasonably might be expected to Intedere 
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substantially with a fair trial or hearint The judge shall require' similar 
abstention on the part of court personnel subject to the judge'. cllreetion and 
controL This Section does not prohibit judges from making public .tatements in the 
course of their oMciai duties or from explalnlng for public information the 
procedure of the court. This Section does not apply to proceedlnp In which the 
judae I, • litigant in a personal capacity. 

Commentacy.· The requirement that judges abstain from public comment regarding a pending 
or impending proceeding continues during any appellate process and until final disposiJiofL This 
Section does not prohibit a judge from commenting on proceedings in which the judge is a 
litigant in a personal capacity, but in cases such as a writ of mandamus where the judge is a 
litigant in an official capacity, the judge must not comment publicly. The conduct of lawyers 
relating to trial publicity is governed by DR7·107 of the Nebraska Code of Professional 
Responsibility and other law. 9 

(10) A judge shall not commend or criticize jurors for their verdict other 
than in a court order or opinion in a proceeding, but may express appreciation to 
jurors for their service to the judicial system and the community. 

Commentary: Commending or criticizing jurors for their verdict may imply a judicial expectation 
in future cases and may impair a juror's ability to be fair and impartial in a sub.requent case. 

(11) AJudge shall not disclose or use, for any purpose unrelated to Judicial 
duties, nonpublic information10 acquired in a judicial capacity. 

c. ADMINISTRATIVE RESPONSIBILITIES. 

(1) A judge shall diligently discharge the judge's administrative 
responsibilities without bias or prejudice and maintain professional competence in 
judicial administration, and should cooperate with other Judges and co .. rt omcials 
in the administration of court business. 

(2) A Judge shall requirell stall', court officials and others subject to the 
judge's direction and control to observe the standards of fidelity and diligence that 

7See Terminology, "require." 

Bsee Terminology, "court personnel.· 

9See Terminology, Alaw." 

10see Terminology, "nonpublic informatkm." 

11See Terminology, "require," 
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apply to the judge and to refrain from manifesting bias or prejudice in the 
performance of their omcial duties. 

(3) A judge with supervisory authority for the Judicial performance of 
other judges shaD take reasonable measures to assure the prompt disposition of 
matten before them and the proper performance of their other Judicial 
responsibilities. 

(4) A judge shall not make unnecessary mppointments. A Judge shall 
exercise the power of appointment impartially and on the basis of merit. A judge 
shall avoid nepotism and favoritism. A judge shall not approve compensation of 
~ppoiDtees beyond the fair value of services rendered. 

Commentary.· Appointees of a judge include assigned counse~ officials such as referees, 
commissioners, special masters, receivers, special administrators and personnel such as clerks, 
secretaries and bailiffs. Consent by the parties to an appoinJment or an award of compensation 
does not relieve the judge of the obligation prescribed by Section 3C(4). 

D. DISCIPLINARY RESPONSIBILITIES. 

(1) A judge who receives information indicating a substantial likelihood 
that another judge has committed a violation of this Code shall take appropriate 
action. A judge having knowiedgeI2 that another judge has committed a violation 
of this Code thst raises substantial question as to the other judge's ntness for omce 
shall inform the appropriate authority. 

(2) A Judge who receives information indicating a substantial likelihood 
that a lawyer has committed a violation of the Nebraska Code of Professional 
Responsibility should take appropriate action. A Judge having knowledge that a 
lawyer has committed a violation of the Nebraska Code of Professional 
Responsibility that raises a substantial question as to the lawyer's honesty, 
trustworthiness or ntness as a lawyer in other respects shall inform the appropriate 
authority.13 

(3) Acts of a judge, in the discharge of disciplinary responsibilities, 
required or permitted by Sections 3D(1) and 3D(2) are part of a Judge's Judicial 
duties and shall be absolutely privileged. 

12see Terminology. "knowingly," "knowledge,· "known" and "knows." 

e 1lsee Terminology. "appropriate authority: 
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(4) Members of the Nebraska Judicial Ethics Committee are excepted from 
Section 3(D)(I) concerning information obtained from judges seeklng an advisory 
opinion. 

Commentary: Appropriate action may include direct communication with the judge or lawyer 
who has committed the violation, other direct action if available and reporting the violation to 
the appropriate authority or other agency or body. 

E. DISQUALIFICATION. 

(I) A judge shall not participate In any proceeding In which the judge's 
impartiallty reasonably might be questioned, including but not limited to instances 
where: 

Commentwy.· Under this rule, a judge is disqualified whenever the judge's impartiality 
reasonably might be questioned, regardless whether any of the specific rules in Section 3E(l) 
apply. For example, if a judge were in the process of negotiating for employment with a law 
firm, the judge would be disqualified from any matters in which that law finn appeared, unless 
the disqualification was waived by the parties after disclosure by the judge. 

By decisional law, the rule of necessity may override the rule of disqualification. For 
example, a judge might be required to participate in judicial review of a judicial salaty statute, 
or might be the only judge available in a matter requiring immediate judicial action, such as a 
hearing on probable cause or a temporary restraining order. In the latter case, the judge mwt 
disclose on the record the basis for possible disqualification and we reasonable efforts to transfer 
the matter to another judge as soon as practicable. 

(a) the judge has a personal bias or prejudice concerning a party or 
a party's lawyer, or personal knowledgel.. or disputed evidentiary facts 
concerning the proceeding; 

(b) the judge served as a lawyer in the matter in controversy, or a 
lawyer with whom the Judge previously practiced law served during such 
association as a lawyer concerning the matter, or the judge has been a 
material witness concerning it; , 

Commenta1y.· A lawyer in a government agency ordinarily does not have an association with 
other lawyers eroployed by that agency within the meaning of Section 3E(J)(b). A judge 
formerly employed by a government agency, however, should not participate in any proceeding 
if the judge's impartiality reasonably might be questioned because of such association. 

14See Terminology, "knowingly,· "knowledge," "known" and "knows." 
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(c) the judge knows15 that the judge, individually or al a IIducilll)', 
or the judge's spouse, parent or child, wherever resldlna. or any other 
member of the judge's family residing In the judge's household16 has an 
economic interest1? In the subject matter in controversy or in a party to the 
proceeding or has any other more than de mlnlmls18 Interest that could be 
alI'ected substantially by the proceeding. 

(d) the judge or the judge's spouse, or a person within the fourth 
degree of relationship19 to either of them, or the spouse of such • person: 

(I) is • party to the proceeding, or an omcer, director or trustee 
of a party; 

(Ii) is acting as a lawyer In the proceeding; 

(iii) is known20 by the judge to have a more than de minimis 
Interest that could be affected substantially by the proceeding; 

(Iv) is to the judge's knowledge21 likely to be a material 
witness in the proceeding. 

(e) Any other instam:e where law22 requires disqualification. 

Commcntao'; The fact that a lawyer in a proceeding is affiliated with a law firm with which a 
re/ativ~ of t~ judge is affiliated does not of itself disqualify the judge. Under appropriate 
circunutanc~ the fact that Hthe judge's impartiality reasonably might be questionedH under 
Section 3£( I), or that the relative is known by the judge to have an interest in the law firm that 
could bt "affect~ substantially by the outcome of the proceedingH under Section 3E(J)(d)(iii) 
may "quUr I~ judge's disqualification. 

Us« Terminology. "knowingly," "knowledge," "known" and "knows." 

16su T ermiDoIogy. "member of the judge's family residing in the judge's household." 

t7Sec Tcrmmology, "economic interest." 

IBsee Terminology, "de minimis." 

19See Terminology, "fourth degree of relationship." 

20See Terminology, "knowingly," "knowledge!,· "known" and "knows." 

21See Terminology, "knowingly," "knowledge," "known" and "knows." 

llsee Terminology, "law." 
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(2) A judge shall keep informed about the judge's personal and e 
ftduciauf3 economic interests,l4 and should make a reasonable effort to keep 
informed about the personal economic interests of the judge's spouse and minor 
children residing in the Judge's household •. 

(3) A judge shall disclose on the record information that the judge 
believes the parties or their lawyers reasonably might consider relevant to the 
question of the judge's disquaUncation, even ir the jud~ believes there is no real 
basis for disqualincation. 

F. REMITIAL OF DISQUALIFICATION. Ajudge disqualined by the terms of 
Section 3E may disclose on the record the basis of tlie Judae'. dlsqualiftcation and may ask 
the parties and their lawyers to consider, out of the presellce of the judge, whether to waive 
disqualification. If, following disclosure of any basis 'fJr disquallncatlon other than 
personal bias or prejudice concerning a party, the parties and lawyers, without participation 
by the judge, all agree that the judge should not be disquallned, and the judge is then 
willing to participate, the judge may participate in the proceeding. The agreement must be 
in writing and nled in the court nle of the proceeding. 

Commentwy.· A remittal procedure provides the parties an opportunity to pr.xeed without delay 
if they wish to waive the disqualification. To assure that consideration of the question of 
remittal is made independently of the judge, a judge mwt not solicit, seek or hear comment on 
possible remittal or waiver of the disqualification unless the lawyers jointly propose remittal after 
consultation as provided in the rule. A party may act through counsel if counsel represents on 
the record that the party has been consulted and consents. As a practical matter a judge should 
have all parties and their lawyers sign the remittuJ agreement. 

\ 

CANON 4 

A Judge Shall So Conduct All 
Extra-Judicial Activities as to Minimize 

the Risk o! ConDict with Judicial Obligations 

A. Extra-Judicial Activities in General. A judge shall conduct all or the judge's 
extra-Judicia, activities so that they do not: 

(1) cast reasonable doubt on ~he Judge's capacity to act impartially as a 
Judge; 

23see Terminology, "fiduciary." 

24See Terminology, "economic interest[s]." 
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(2) demean the Judicial oMce; or 

(3) interfere with the proper performance of Judicial duties. 

Commentary: Complete separation of a judge from extra-judicial activities is neither possible 
nor wise. J~es should not become isolated from their community. 

Expressions of bias or prejudice by a judge, even outside the judge's judicial activities, 
may cast reasonable doubt on the judge's capacity to act impartially as a judge. Expressions 
which may do so include jokes or other remarks demeaning individuals on the basis of their 
race, sex, religion, national origin, disability, age, sexual orientation or socioeconomic status. 
See Section 2C and accompanying Commentary. 

B. Avocational Activities. A Ju~ge may speak, write, lecture, teach and 
participate in other extra-judicial activities concerning the law,25 the legal system, the 
administration of Justice and non-legal subjects, subject to the requirements of this Code. 

Commenla1J'.· As a judicial officer and person specially leamed in the law, a judge is in a 
unique position to contribute to the improvement of the law, the legal system, and the 
administration of justice, including revision of substantive and procedural law and improvement 
of criminal and juvenile justice. To the extent that time permits, a judge is encouraged to do 
so, either independently or through a bar association, judicial conference or other organization 
dedicated to the improvement of the law. Judges may participate in efforts to promote the fair 
administration of justice, the independence of the judiciary and the integrity of the legal 
profession and may express opposition to the persecution of lawyers and judges in other 
countries because of their professional activities. 

In this and other Sections of Canon 4, the phrase "subject to the requirements of this 
Code" is used, notably in connection with a judge's governmental, civic or charitable activities. 
This phrase is included to remind judges that the use of permissive lan.guage in various Sections 
of the Code does not relieve a judge from the other requirements of the Code that apply to the 
specific conduct. 

c. Governmental, Civic or Charitable Activities. 

(1) A judge shall not appear at a public hearing before, or otherwise 
consult with, an executive or legislative body or omcial except on matters concerning 

2.SSee Terminology, "law." 
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the law,2.6 the legal system or the administration of Justice or except when acting 
pro se in a matter involving the judge or the judge's interests. 

Comment4lJ'.· See Section 2B regarding the obligation to avoid improper influence. 

(2) A judge shall not accept appointment to a IOvemmental committee or 
commission or other govemmental position that is concerned with issue. of fact or 
poUe)' on matters other than !he improvement of the Iaw,Z7 the legall)'ltem or the 
administration of Justice. A judge may, however, represent a country, state or 
locality on ceremonial occasions or In connection with historical, educational or 
cultural activities. 

Comment4Q'.· Section 4C(2) prohibits a judge from accepting any govemmenJal position except 
one relating to the law, legal system or administration of justice as authorized by Section 4C(3). 
The appropriateness of accepting extra-judicial assignments must be assessed in light of the 
demands on judicial resources created by crowded dockets and the need to protect the courts 
from involvement in extra-judicial matters that may prove to be controversial. Judges should 
not accept govemmental appointments that are likely to interfere with the effectiveness and 
independence of the judiciary. 

Section 4C(2) does not govern a judge s service in a nongovemmental position. See 
Section 4C(3) permitting service by a judge with organizations devoted to the improvement of 
the law, the legal system or the administration of justice and with educational, religious, 
charitable, fratemal or civic organizations not conducted for profit. For example, service on the 
board of a public educational institution, unless it were a law schoo~ would be prohibited under 
Section 4C(2), but service on a public law school or any private educational institution would 
generally be permitted under Section 4C(3). 

(3) A judge may serve as an omcer, director, trustee or non-legal advisor 
of an organization 0.· governmental agency devoted to the Improvement of the law,28 
the legal system or the administration of Justice or of an educational, religious, 
charitable, fraternal or civic organization not conducted for proftt, subject to the 
following limitations and the other requirements of this Code. 

Commentao': This section. does not allow judges to be members of nor to hold office in political 
organizations. See Terminology, "political organization." Canon 5 governs judges' political 
activities. 

Usee Terminology, "law." 

27See Terminology, "law." 

28see Terminology, "law." 
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e Section 4C(3) does not apply to a judge's service in a governmental position unconnected 
with the improvement of the law, the legal system or the administration of justice; see Section 
4C(2). 

See Commentary to Section 4B regarding use of the phrase "subject to the requirements 
of this Code. " As an example of the meaning of the phrase, a judge pennitted by Section 4C(3) 
to serve on the board of a fraternal institution may be prohibited from such service by Sections 
2C or 4A if the institution practices invidious discrimination or if service on the board otherwise 
casts reasonable doubt on the judge's capacity to act impartially as a judge. 

Service by a judge on behalf of a civic or charitable organization may be govemed by 
other provisions of Canon 4 in addition to Section 4C. For example, a judge is prohibited by 
Section 40 from serving as a legal advisor to a civic or charitable organization. 

(a) A judge shall not serve as an omcer, director, trustee or non-
legal advisor it it is Ukely that the orpnlzatlon will be engaged frequently in 
adversary pl'O(eedings in the court of which the Judge 15 a member or In any 
court subject to the appellate Jurisdiction of the court of which the judge 15 
a member. 

Commentaty,· The changing nature of some organizations and of their relationship to the law 
makes it necessary for a judge regularly to re-examine the activities of each organization with 
which the judge is affiliated to detennine if it is proper for the judge to continue the affiliation. 
For example, in many jurisdictions charitable hospitals are now more frequently in court than 
in the past. Similarly, the boards of some legal aid organizations now make policy decisions 
that may have political s,ignificance or imply commitment to causes that may come before the 
courts for adjudication. 

September 1992 

(b) A judge as an omcer, director, trustee or non-legal advisor, or 
as a member or otherwise: 

(I) may assist such an organization in planning fund raising 
and may participate in the management and Investment of the 
organization's tunds, but shall not participate personally in the 
solicitation ot funds or other fund-raising activities, except that a 
judge may solicit funds from other judges over whom the judge does 
not exercise supervisory or appellate authority. 
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(U) may make recommendations to public and private fund- e 
granting organizations on projects and programs concerning tbe 
law,19 tbe legal system or tbe administration or Justice; 

(ill) sball not participate personally in membersblp soUcitatlon 
II tbe soUcitation reasonably might be perceived a. coercive or, except 
as permitted In Section 4C(3)(b)(I), II tbe membership IOUcitatlon Is 
essentially a fund-raising mecbanlsm; 

(Iv) sball not use or permit the use of tbe prestige or Judicial 
omce for fund-raising or membersbip solicitation. 

Commentwy.· A judge may solicit membership or endorse or encourage membership efforts for 
an organization devoted to the improvement of the law, the legal system or the administration 
of justice or a nonprofit educational, religious, charitable, fraternal or civic organization as long 
as the solicitation reasonably cannot be perceived as coercive and is not t',ssentially a fund­
raising mechanism. Solicitation of funds for an organization and solicitation of memberships 
similarly involve the danger that the person solicited will feel obligated to respond favorably to 
the solicitor if the solicitor is in a position of influence or controL A judge must not engage in 
direct, individual solicitation of funds or memberships in person, in writing or by telephone 
except in the foUowing cases: 1) a judge may solicit, for funds or memberships, other judges 
over whom the judge does not exercise supervisory or appellate authority, 2) a judge may solicit 
other persons for membership in the organizations described above if neither those persons nor 
persons with whom they are affiliated are likely ever to appear before the court on which the 
judge serves and 3) a judge who is an officer of such an organization may send a general 
membership solicitation mailing over the judge's signature. 

Use of an organization letterhead lor fund-raising or membership solicitation does not 
violate Section 4C(3)(b) proVided the letterhead lists only the judge's name and office or other 
position in the organization. In addition, a judge must also make reasonable efforts to ensure 
that the judge's staff, court officials and others subject to the judge's direction and control do 
not solicit funds on the judge's behalf for any purpose, charitable or otherwise. 

A judge must not be a speaker or guest of honor at an organization's fund-raising event, 
but mere attendance at such an event is permissible if otherwise consistent with this Code. 

D. Financial Activities. 

(1) A judge shall not engage in ftnancial and business dealings that 

29See Terminology, "law." 
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(a) reasonably may be perceived to exploit theJudge'sJudlclal position, 
or 

(b) Involve the judge In frequent transactions or continuing buslnes. 
relationships with those lawyers or other persons Ukely to come before the 
court on which the judge serves. 

CommenttllJ'.· The Time for Compliance provision in this Code (Application of the Code 
Section C) postpones the time for compliance with certain provisiom of this Section in some 
cases. 

JJ?zen a judge acquires in a judicial capacity infonnation, such as material contained in 
jilings with the court, thai is not yet generally known, the judge must not use the information 
for private gain. See Section 2B; see also Section 3B(11). 

A judge must avoid financial and business dealings that involve the judge in frequent 
transactiom or continuing business relatiomhips with persom likely to come either before the 
judge personally or before other judges of the judge's court. In addition, a judge should 
discourage members of the judge's family from engaging in dealings thai would reasonably 
appear to exploit the judge's judicial position. This rule is necessary to avoid creating an 
appearance of exploitation of office or favoritism and to minimize the potential for 
disqualification. With respect to affiliation of relatives of a judge with law finns appearing 
before the judge, see Commentary to Section 3E(1) relating to disqualification. 

Participation by a judge in financial and business d,ealings is subject to the general 
prohibitiom in Section 4A against activities thai tend to reflect adversely on impartiality, demean 
the judicial ojJice, or interfere with the proper perfonnance of judicial duties. Such participation 
is also subject to the general prohibition in Canon 2 agaimt activities involving propriety or the 
appearance of impropriety and the prohibition in Section 2B against the misuse of the prestige 
of judicial ojJice. In addition, a judge must maintain high standards of conduct in all of the 
judge's activities, as set forth in Canon 1. See Commentary for Section 4B regarding use of the 
phrase ''subject to the requirements of this Code." 

(2) A judge may, subject to the requirements or this Code, hold and 
manage Investments or the judge and members or the judge's famlly,~ including 
real estate, and engage In other remunerative activity. 

Comment4ly.' This Section provides that, subject to the requirements of this Code, a judge may 
hold and manage investments owned solely by the judge, investments owned solely by a member 
or members of the judge's family, and investments owned jointly by the judge and members of 
the judge's family. 

e JOsee Terminology, "member[s] of the judge's family." 
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(3) A judge shaD not serve as an omcer, director, Manager, general e 
partner, advisor or employee of any business entity except that a judge may, subject 
to the requirements of this Code, manage and participate in: 

(a) a business closely held by the judge or members of the judge's 
family, or 

(b) a business entity primarily engaged in investments of the IInanciai 
resources of the judge or members of the judge's family. 

Cmnmenlaly: Subject to the requirements of this Code, a judge may participate in a business 
thu;t is closely held either by the judge alone, by members of the judge's family, or by the judge 
and members of the judge's family. 

Although participation by a judge in a closely held family business might otherwise be 
pennitted by Section 4D(3), a judge may be prohibited from participation by other provisions 
of this Code, when, for example, the business entity frequently appears before the judge's coW1 
or the participation requires significant time away from judicial duties. Similarly, a judge must 
avoid participating in a closely held family business if the judge's participation would involve 
misuse of tM prestige of judicial office. 

(4) A judge shall manage the judge's investments and other IInanciai 
Interest, to minimize the number or cases in which the judge is disqualified. As 
IOOD a. tbe judge can do so llithout serious IInancial detriment, the judge shall 
dlspole of investments and other IInancial Interests that might require frequent 
dllQuaUftcation. 

(5) AJudge shall not accept, and shall urge members orthejudge's family 
relldlDI lEi the judge's householdl1 not to accept, a gift, bequest, favor or loan from 
anyoae except (or: 

Commenlan',' Contributions to a judge's retention campaign, if pennitted, are governed by 
Canon 5, 1101 by Section 4D(5). 

BecQUS~ a gift, bequest, favor or loan to a member of the judge's family residing in the 
judge's household might be viewed as intended to influence the judge, a judge must infonn those 
family members of the relevant ethical constraints upon the judge in this regard and discourage 
those family members from violating them. A judge cannot, however, reasonably be expected 
to know or control all of the financial or business activities of all family members residing in 
the judge's household. 

llSee Terminology, "member of the judge's family residing in the judge's household." 
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(a) a gift incident to a public testimonial, books, tapes and and other 
resource materials supplied by publishers on a complimentary basil for 
omcial use, or an Invitation to tbe judge and the judge's spouse or guelt to 
attend a bar-related function or an activity devoted to the Improvement of the 
law,31 the legal system or the administration of Justice; 

Commentwy.' Acceptance of an invitation to a law-related function is governed by Section 
4D(5)(a); acceptance of an invitation paid for by an individual lawyer or group of lawyers is 
governed by Section 4D(5)(h). 

A judge may accept a public testimonial or a gift incident thereto only if the donor 
organization is not an organization whose members comprise or frequently represent the same 
side in liJigation, and the testimonial and gift are otherwise in compliance with other provisions 
of this Code. See Sections 4A (1) and 2B. 

(b) a gift, award or beneftt incident to the business, profession or other 
separate activity of a spouse or other family member of a judge residing in 
the Judge's household, including gifts, awards and beneftts for the use of both 
the spouse or other family member and the judge (as spouse or family 
member), provided the gift, award or beneftt reasonably could not be 
perceived as intended to inftuence the judge In the performance of judicial 
duties; 

(c) ordinary social hospitality; 

(d) a gift from a relati.ve or friend, for a special occasion, such as a 
wedding, anniversary or birthday, If the gift Is fairly commensurate with the 
occasion and the relationship; 

Commentcuy.· A gift to a judge, or to a member of the judge IS family living in the judge s 
household, that is excessive in value raises questions about the judges impartiality and the 
integrity of the judicial office and might require disqualification of the judge where 
disqualification would not otherwise be required. See, however, Section 4D(e). 

(e) a gift, bequest, favor or loan from a relative or close personal 
friend whose appearance or Interest in a case would in any event require 
disqualification under Section 3E; 

(0 a loan from a lending Institution in its regular course of business 
on the same tenns generally available to persons who are not judges; 

e 32see Terminology, "iaw," 
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(g) a scholarship or feUowshlp awarded on the same terms and based e 
on the ~me criteria applied to other applicants; or 

(h) any other gift, bequest, favor or loan, only If: the donor Is not a 
party or other person who has come or Is likely to come or whose interests 
bave come or are likely to come before the judge; and, If the value of the &ift, 
bequest, or favor exceed. $100.00, or If the value of tbe loan exceed. 
$1,000.00, tbe Judge reports It in tbe same manner as the Judge report. 
compensation al required in Section 4H. All loans tbat create actual 
confticts of interest shall be reported In tbe same manner a. compensation 
under Section 4H. 

Commentaty.· Section 4D(5)(h) prohibits judges from accepting gifts, favors, bequests or loans 
from lawyers or their firms if they have come or are likely to come before the judge. It also 
prohibits gifts, favors, bequests or loans from clients of lawyers or their finns when the clients' 
interests have come or are likely to come before the judge. 

E. Fiduciary Activities. 

(1) Ajudge shall not serve as personal representative, conservator, trustee, 
guardian, attorney in fact or other ftduciary,13 except for the estate, trust or person 
of a member of the Judge's famlly;.w and tben only if such service will not Interfere 
with the proper performance of judicial duties. 

(2) A judge shall not serve as a ftduclary If it is Ukely that the judge as 
a ftduciary will be engaged in proceedings that would ordinarily come before the 
judge, or If the estate, trust or ward becomes involved in adversary proceedings in 
the court on which the judge serves or one under its appellate jurisdiction. 

(3) The same restrictions on ftnaneial activities that apply to "a Judge 
personally also apply to the judge while acting in a ftduclary capacity. 

Commentwy.· The Time for Compliance provision of this Code (Application of the Code 
Section C) postpones the time for compliance with certain provisions of this Section in some 
cases. 

The restrictions imposed by this Canon may conflict with the judge s obligation as a 
fiduciary. For example, a judge should resign as trustee if detriment to the trust would result 

33see Terminology, "fiduciary.· 

34See Terminology, "member[s] of the judge's family .. 

September 1992 20 



" 

Canon If 

e from divestiture of holdings the retention of which would place the judge in violation of Section 
4D(4}. 

F. Service as Arbitrator or Mediator. Ajudge shall not act as an arbitrator or 
mediator or otherwise perform judicial functions in a private capacity unles. expressly 
authorized by law.lS 

CommentWJ'j Section 4F does not prohibit a judge from participating in arbitration, mediation 
or settlement conferences perfonned as part of judicial duties. 

G. Practice or Law. A Judge shall not practice law. A judge who act. pro Ie I. 
not considered to be practicing law. 

Commentary,' This prohibition refers to the practice of law in a representative capacity and ;,ot 
in a pro se capacity. A judge may act for himself or herself in all legal matters, including 
matters involving litigation and matters involving appearance before or other dealings with 
legislative and other governmental bodies. However, in so doing, a judge must not abuse the 
prestige of oJJice to advance the interests of the judge or the judge's family. See Section 2(B}. 

H. Compensation, Reimbursement and Reporting. 

(1) Compensation and Reimbursement. Ajudge may receive compensation 
and reimbursement of expenses ror the extra-judicial activities permitted by this 
Code, Ir the source or such payments does not give the appearance of innuenclal the 
judge's performance of judicial duties or otherwise give the appearance of 
impropriety. 

(a) Compensation shall not exceed a reasonable amoun~ nor shall 
it exceed what a person who is not a judge would receive for the same 
activity. 

(b) Expense reimbursement shall be limited to the actual cost or 
travel, food and lodging reasonably incurred by the judge and, where 
appropriate to the occasion, by the judge's spouse or guest. Any payment In 
excess of such an amount is compensation. 

(2) Public Reports. A judge shall report the date, place and nature of any 
activity for which the judge received compensation, and the name or the payor and 
the amount of compensation so received. Compensation or Income or a spouse 
attributed to the judge by operation or a community property law Is not extra­
judicial compensation to the judge. The judge's report shall be made at least 

lSSee Terminology, "law." 
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annually and shall be rued as a public document in the omce of the Clerk of the e 
Nebraska Supreme Court on forms furnished by that court. 

Comment41$ See Section 4D(5) regarcilng reporting of gifts, bequests and loans. 

This Code does not prohibit a judge from accepting honoraria or speaking fees provided 
that the compensation is reasonable and commensurate with the task performed. A judge 
should ensure, however, that no conflicts are created by the arrangement. A judge must not 
appear to trade on the judicial position for personal advantage. Nor should a judge spend 
significant time away from court duties to meet speaking or writing commitments for 
compensation. In addition, the source of payment must not raise any question of undue 
influence or the judge ~ ability or willingness to be impartiaL 

I. Disclosure of a Judge's income, debts, Investments or other asset. Is required 
to the extent provided In this Canon, in Sections 3E and 3F, by the disclosure fonn 
provided pursuant to Section 4(8)(1), or as otherwise required by law.36 

Comment4l$ Under section 3E, a judge is not permitted to participate in any proceeding in 
which the judge has an economic inteTest. See "economic interest" as explained in the 
Terminology Section. Section 4D requires a judge to refrain from engaging in business and from 
financial activities that might interfere with the impartial performance of judicial duties. Section 
4H requires a judge to report all compensaJion the judge received for activities outside judicial 
office. A judge has the rights of any other citizen, including the right to privacy of the judge's 
financial affairs, except to the alent that limitations established by law cue required to safeguard 
the proper performance of the judge~ duties. 

CANON 5 

A Judge or Judicial Candidate Shall 
Refrain from Inappropriate Political Activity 

A. All Judges and Candidates 

(1) Except as authorized in Sections SB(l) and 5C(1), a Judge or a 
candidate37 for retention in or appointment to judicial omce shall not: 

36see Terminology, "law." 

37See Terminology, "candidate." 
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(a) act as a leader or hold an omce or membership in a political 
orpnizatlon;38 

(b) publicly endorse or publicly oppose another candidate for public 
omce; 

(c) make speec~es on behalf of a political organizatioD; 

(d) attend political gatherings; or 

(e) solicit funds for, pay an assessment to or make a contribution to 
a political organization or candidate, or purchase tickets for political party 
dinners or otber functions. 

Commen/a1J'.· A judge or candidate for judicial office retains the right to participate in the 
political process as a voter. Registering to vote with a party designation does not constitute 
membership in a political organization. 

Where false infonnation concerning a judicial candidate is made public, a judge or 
another judicial candidate having knowledge of the facts is not prohibited by Section 5A (1) from 
making the facts public. 

Section 5A(J)(a) does not prohibit a candidate for judicial office from retaining during 
candidacy a public office such as county prosecutor, which is not "an office in a political 
organization. " 

Section 5A (J ) (b) does not prohibit a judge or judicial candidate from privately expressing 
his or her views on judicial candidates or other candidates for public office. 

Post-election parties held for the purpose of raising political funds are political go,therings 
for the purposes of Section 5A(J)(d). 

(2) A judge shall resign from judicial omce upon becoming a candldatel9 

for a non-judicial omce either in a primary or in a general election, except that the 
judge may continue to hold judicial omce while being a candidate for election to or 
serving as a delegate in a state constitutional convention if the judge is othenrise 
permitted by law<C(lJ to do so. 

--------------.--~------
38see Terminology, "political organization." 

19See Terminology, "candidate." 

e 40see Terminology, "law." 
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(3) A candidate for a judicial omce: 

(a) shall maintain the dignity appropriate to judicial omce and act in 
a manner consistent witb tbe integrity and independence ortbe Judiciary, and 
shall encourage members of the candidate's family41 to adhere to the same 
standards of political conduct ill support of the candidate a. apply to the 
candidate; 

Commerllaly.· Allhough a judicial candidate must enc'1urage members of his or her family to 
adhere to the same standards of political conduct in support of the candidate that apply to the 
candidate, family members are free to participate in other political activity. 

(b) sl.lall probibit employees and omclals who serve at the pleasure of 
tbe candidate, and shall discourage other employees and omclals lubject to 
tbe candidate's direction and control from doing on the candidate's bebalf 
what the candidate is prohibited from doing under the Sections of this 
Canon; 

(c) except to the extent permitted by Section SC(2), shall not authorize 
or knowingly42 permit any other person to do for the candidate what the 
candidate is prohibited from doing under the Sections of this Canon; 

(d) shall not: 

(I) make pledges or promises or conduct in omce other than the 
raithful and impartial performance or the duties or the omce; 

(U) make statements that commit or appear to commit the 
candidate with respect to cases, controversies or lssu~s that are likely 
to come berore the court; or 

(iii) knowingly misrepresent the identity, qualiftcations, present 
position or other fact concerning the candidate or an opponent; 

Commentary.· Section SA (3)(d) prohibits a candidate for judicial office from making statements 
that appear to commit the candidate regarding cases, controversies or issues likely to come 
before the court. As a corollary, a candidate should emphasize in any public statement the 
candidate's duty to uphold the law regardless of the candidate's personal views. See also Section 
38(9), the general rule on public comment by judges. Section SA(3)(d) does not prohibit a 

41See Terminology, "member of the candidate's family: 

42see Terminology, "knowingly: 
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e candidate from making pledges or promises respecting improvements in court administration. 
Nor does this Section prohibit an incumbent judge from making private statements to other 
judges or court personnel in the peifonnance of judicial duties. This Section applies to any 
statement to commissions cluuged with judicial selection. See also applicable ndes of the 
Nebraska Code of Professional Responsibility. 

(e) may respoDd to penoDai attaca or attacks OD the cudldate'. 
record as 10DI .s the respoDse does Dot violate SectiOD 5A(3)( d). 

8. CaDdidates SeeJdnl Appointment to Judicial or Other GovernmeDtal omce. 

(1) A amdidate43 for appointmeDt to Judicial omce or a Judge seeldnl 
other governm.eDtai omce shall Dot solicit or accept fuDds, personally or through a 
committee or otherwise, to support his or her candidacy. 

(2) A candidate for appointment to judicial omce or a judge seeJdnlother 
IOvernmeDtal omce shall not enpge in any political activity to secure the 
appointmeDt except that: 

(a) such persons may: 

(I) except as prohibited by law, communicate with the 
appointing authority, including any nominatinl commission; 

(iI) seek support or eDdorsement for tbe appolDtmeDt from 
organizations that regularly make recommendations for appointment 
to the omce, and from individuals to the extent requested or required 
by those specified in SectioD 58(2)(a), and to the exteDt Dot prohibited 
by law; 

(iii) provide to those specified in Sections 58(2)(a)(1) and 
S8(2)(a)(ii) information as to the candidate'S qualifications for the 
omce; 

(b) a non-judge candidate for appo!ntment to judicial omce may, in 
addition, unless otherwise prohibited by law: 

(I) retain an omce and membership ID a political 
organization,44 

4lsee Terminology, "candidate." 

e 44See Terminology ·political organization." 
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(U) attend political gatherings, and 

(ill) continue to pay ordinary assessments and ordinary 
contributions to a political organization or candidate and purchase 
tickets for political party dinners or other functions. 

Cowmentazy.· Section SB(2) provides a limited exception to the restrictions imposed by Sections 
SA (1) and SD. Under Section SB(2), candidates seeking appointment to another judicial office 
or other governmental office may apply for the appointment and seek appropriate support. 

Altlwugh under Section SB(2), non-judge candidates seeking appointment to judicial 
office are permitted during candidacy to retain office in a poliJical organization, attend poliJical 
gatherings and pay orriinaty dues and assessments, they remain subject to other provisions of this 
Code during candidacy. See Sections SB(l), SB(2)(a), 5E and Application of the Code. 

c. Judges Subject to Retention Election. 

(1) A judge or a candidate4S subject to retention election may, except as 
prohibited by law,4li when the judge's candidacy has drawn active opposition: 

(a) purchase tickets for and attend political gatherings; 

(b) .contribute to a political organization;47 

(c) speak to gatherings on his or her own behalf; 

(d) appear ill newspaper, television and other media advertisements 
supporting his or her candidacy; and 

(e) distribute pamphlets and other promotional campaign literature 
supporting his or her candidacy. 

Commentaly: Section SC(1) permits judges subject to retention election with active opposition 
to be involved in limited political activity. Section SD, applicable solely to incumbent judges, 
would otherwise bar this activity. 

(2) A Judicial candidate for retention election whose candidacy has drawn 
active opposition shall not personally solicit or accept campaign contributions or 

4SSee Terminology "candidate: 

46see Terminology "law: 

47See Terminology, "political organization" as limited by commentary. 
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personally solidt publicly stated support. Ajudicial candidate ror retention election 
whose candidacy has drawn active opposition may, however, estabUsb committees or 
responsiblt~ persons to conduct campaigns ror tbe candidate tbroup media 
advertisements, brochures, mailings, candidate forums and other means Dot 
prohibited by law. Such committees may solicit and accept reasonable campaign 
contributions, manage the expenditure. of funds for the candidate's campaign and 
obtain public statements or support for his or her candidacy. Sucb committees are 
not prohibited from soUciting and acceptinl reasonable campalp contributions and 
pubUc IUpport from lawyers. A candidate's committees may solicit contributions 
and pubUc support for the candidate'. campaign no earUer than six months berore 
an election and no later than 30 days after tbe last election in whicb tbe candidate 
participates during the election year. A candidate IbaD Dot use or permit the use 
of campaign contributions for tbe private beneftt of tbe candidate or others. 

Commentaty.' Section 5C(2) permits a candidate, other than a candidate for appointment, to 
establish campaign committees to solicit land accept public support and reasonable financial 
contributions. At the start oj the campaign, the candidate must instruct his or her campaign 
committees to solicit or accept only contributions that are reasonable under the circ:umstances. 
Though not prohibited, campaign contributions of which a judge has knowledge, made by 
lawyers or others who appear before the judge, may be relevant to disqualification under Section 
3E. 

Campaign committees established under Section 5C(2) should manage campaign 
finances responsibly, avoiding deficits tlull might necessitate post-election fund-raising, to the 
extent possible. 

Unless the candidate is required by law to file a list of campaign contributors, the 
contributors' names should not be revetiled to the candidate. 

D. Incumbent Judges. A judge shall not engage in any political activity except 
(i) as authorized under any other Sect:ion of this Code, (Ii) on behalf 6f measures to 
improve the law,48 the legal system or' the administration or justice, or (III) as expressly 
authorized by law. 

Commentaty.' Neither Section 5D nor any other section of the Code prohibits a judge in the 
exercise of administrative functions from engaging in planning and other official activities with 
members of the executive and legislative branches of government. With respect to a judge's 
activity on behalf of measures to improve the law, the legal system and the administration of 
justice, see Commentary to Section 4B and Section 4C(J) and its Commentary. 

e 48See Terminology, "law.· 
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E. Applicability. Canon 5 generally applies to all incumbent judges and judicial 
candidates.49 A successful candidate, whether or not an incumbent, is subject to judicial 
discipline for the candidate's campaign conduct. An unsuccessful candidate who is a lawyer 
Is subject to lawyer discipline for the candidate's campaign conduct. A lawyer who Is a 
candidate for judicial omce is subject to the Nebraska Code of Professional Responsibility. 

APPLICATION OF THE CODE OF JUDICIAL CONDUCT 

All judges appointed pursuant to Nebraska Constitution Article 5, Section 21, acting 
judges of the Workers' Compensation Court, child support referees, and referees in civil 
and disciplinal)' cases shall comply with this Code except as provided below. In addition, 
candidates for appointment to judicial omce shall compl) 'NUh Sections SA, S8, and SC. 

A. A part-time judge.50 

(1) Is not required to comply with Sections 4(C)(2), 4(D)(3), 4(D)(4), 4E, 
4F, 4G, 4(H)(2), or 41; and, 

(2) Shall not practice law in the court on which the part-time judge sen'es 
or in any court subject to the appellate jurisdiction of the court on which the part­
time judge senes, or act as a lawyer in a proceeding in which the part-time judge 
. has served or in any related proceedings. 

(3) Part-time child support referees shall not practice law in the court 
upon which they serve, but may practice law in any other court in matters not 
related to any proceedings in which they have served as child support referees. 

(4) Referees, appointed pursuant to Neb. Rev. Stat. Sections 25-1129 et 
seq. (1989) or for disciplinary proceedings, while acting as such, are not required to 
comply with Sections 4(C)(2), 4(D)(3), 4(D)(4), 4E, 4F, 4G, 4(8)(2), or 41. Persons 
who have served as such a referee shall not act as lawyers in any proceeding in 
which they have served as referees or in any related proceedings. 

B. Retired Judges. 

(1) A retired judge whD does not file with the Nebraska Supreme Court a 
statement of consent to be recalled for temporary judicial service or who is ineligible 
for judicial service need not comply with this Code, except as specifically provided. 

49See Terminology, "candidate." 

~See Terminology, "part-time judge." 
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A retired judge who consents to be recalled for temponuy Judicial service shaD 
comply with this code. However, such judge Is not required to comply with Sections 
4(C)(1),4E, 4F, 4H, or 41. A retired judge who Is subject to recall shall Dot practice 
law and .hall refrain from accepting assianment iii any case In which the retired 
judae" banclal or business deallnp, investments, or other extra-Judicial actlvltle. 
mlpt be directly or Indirectly affected. 

(1) A retired judge shaD not act as a lawyer In any proceeding in which 
the retired judge ha. served as a judge or in any other proceedina related thereto. 

(3) A retired judge is a person who hal terminated Iull·time Judicial 
service upon reaching retirement age or hal been retired for disability. 

C. TIme for Compliance. A person to whom this Code becomes appUcable shall 
comply immediately with all provisions of this Code except Sections 4D(1), 4D(3) and 4E 
and shall comply with these Sections as soon as reasonably possible and shall do so In any 
event within the period or one year after assuming omce. 
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JUDICIAL ETHICS COMMITTEE 

A The Nebraska Supreme Court shall appoint a Judicial Ethics Committee 
consisting of seven members. Two members shall be appointed from each of the county and 
district trial courts and one from the Court of Appeals. The remaining members shall be 
judges appointed from any affected courts, but not from the Nebraska Supreme Court. The 
Supreme Court shall designate one of the members as chair. Members shall serve three­
year terms and terms shall be staggered. 

B. The Judicial Ethics Committee so established shall have authority to: 

(1) by the concurrence of a majority of its members, express its opinion on 
proper judicial conduct with respect to the provisions of this code, either on its own 
initiative, at the request of a judge or candidate for judicial office, or at the request 
of a court or the Nebraska Commission on Judicial Qualifications, provided that an 
opinion may not be issued on a matter that is pending before a court or before the 
Commission except on request of the court or Commission; 

(2) make recommendations to the Nebraska Supreme Court for amendment 
of this Code; and 

(3) adopt rules relating to the procedures to be used in expressing opinions, 
including rules to assure a timely response to inquiries. 

C. A judge or candidate for judicial office as defined in the Terminology Section 
of this Code who has requested and relied upon an opinion may offer the opinion in a 
disciplinary proceeding based on conduct confonning to that opinion. ' 

D. An opinion issued pursuant to this rule shall be filed with the State Court 
Administrator. Such an opinion is confidential and not public information unless the 
Nebraska Supreme Court otherwise directs. However, the State Court Administrator shall 
cause an edited version of each opinion to re prepared, in which the identity and geographic 
location of the person who has requested the opinion, the specific court involved, and the 
identity of other individuals, organizations or groups mentioned in the opinion are not 
disclosed. Opinions so edited shall be published periodically in the marmer the Supreme 
Court deems proper. 
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, , Report of Cases Under Advisement 

TO: Nebraska Supreme Court 
Office of the State Court Administrator 

FROM: 

DATE: 

"II----------I] 0 .,.",., co,,,, 

D """'Y eou... 

L-_Mon_t_h _End_incl _____ -JI D 'wanll. C"'" 

I have no matters which have been under advisement for more than 90 days. 

I have matters which have been under advisement for more than 90 days. 
Provide case description below. (To report more than one case, attach an additional 
form.) 

Case Title: ______________________ _ 

Case Number: ___________ _ 

Location of Hearing: _______________ _ 

Date Taken Under Advisement: ___________ _ 

Describe the nature of the matter for decision and the reason it has not been 

d1ecided: -------------------------

(Use the reverse side of this form or an additional page if needed.) 

Dated this day or , 19 --- --------- Signature 

Please submit reports no later than the 5th of each month to: 

Office of the State Court Administrator, P.O. Box 98910, Uncoln, Nebraska 68509 
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---------------------- -----------------

CASE PROGRESSION STANDARDS 

Trial or hearing on the merits of a case should be within the following time limits 
from date of filing: 

DISTRICf COURT 

Appeals 
Criminal Cases 
Domestic Relations Cases 
Civil Cases--Nonjury 
Civil Cases--Jury 

COUNTY COURT 

Misdemeanor and Traffic 
Offenses--Nonjury 

Misdemeanor and Traffic 
Offenses--J ury 

Civil Cases 
Preliminary Hearings 

3 months 
6 months 
9 months 
1 year 

18 months 

60 days 

6 months 

6 months 
As soon as possible 
but no more than 30 
days 

Final disposition of probate cases should be within 1 year from filing except when a 
federal estate tax return is required, and, in that event, 18 months. 

A longer interval may be approved where deemed necessary because of extraordinary 
eventualities, such as exceptionally complicated discovery, stabilization or injury in personal 
injury cases, or settlement of financial affairs in complex cases. 
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CASE PROGRESSION REPORTS· MAnERS UNDER ADVISEMENT 

On the last day of the month, each judge shall file a report form with the State Court 
Administrator which sets forth: 

1. Whether any matter has been under advisement for more than 90 days. 

2. If so, the title and number of the case, the nature of the matter for decision, 
the date it was taken under advisement, and the reason it has not been 
decided. 

A matter is taken under advisement on the date all evidence has been received, or 
if there is no evidence, the date the legal issue has been heard by the judge. Time for filing 
briefs is not considered. 
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JUDICIAL FINANCIAL INTEREST STATEMENT 

General Information 

The Code of Judicial Conduct as adopted by the Nebraska Supreme Court provides 
in part that: 

A judge shall regularly file reports of compensation received for any extra-judicial 
activity fol' which the judge received compensation. A judge shall also regularly file reports 
of personal holdings and of gifts, bequests, favors, and loans received of such a nature that 
the judge's impartiality might reasonably be challenged. 

All Nebraska judges are required to file this statement in the office of the Clerk of 
the Supreme Court at the address on the front of this form. The report must be filed no 
later than May 1 of each year. Except as otherwise provided by the rules of the Supreme 
Court or this fo~ all qIJestions regarding filing shall be governed by the Canons of Judicial 
Conduct as adopted by the Nebraska Supreme Court. 

This statement must include all financial interests held at any time duting the 
calendar year, and may not be limited to interests held at the end of the year. 

Definitions 

Compensation· means any money or thing of value received, or to be received as a claim 
on future services, whether in the form of a fee, salary, expense, allowance, forbearance, 
forgjvenes.s. interest, dividend, royalty, rent, capital gain, or any other form of recompense 
then constituting income under the Internal Revenue Code. The income must, however, be 
for services and does not include income, interest, or dividends received by reason of 
investment. Expense reimbursement exceeding actual cost is compensation. 

Qifi . means a payment, subscription, advance, forbearance, rendering or deposit of money, 
services, or anything of value, unless consideration of equal or greater value is given 
therefor. Gift shall not include a commercially reasonable loan made in the ordinary course 
of business, or a gift received from a member of the judge's immediate family or a relative 
or close personal friend whose appearance or interest in a case would in any event require 
disqualification. 

Member of the judie's family residin~ in the judie's household· includes any relative of a 
judge by blood or marriage, or a person treated by a judge as a member of the judge's 
family, who resides in the judge's household. 
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JUDICIAL FINANCIAL INTEREST STATEMENT 

The Nebraska Supreme Court requires that this form be completed and 
filed by all Nebraska judlges no later than May 1 of each year. 

This Section for Supreme Court Use: 
Complete, and Return To: 

Date Received 
Clerk of the Supreme Court 
2413 State Capitol Building 
Lincoln, Nebraska 68509 

Filing Recot'ded 

Microfilmed 

Filing for Calendar Year Ending December 31, __ 

I am a jud~e Supreme Ct. District Ct. Juvenile Ct. 
serving t e: - Ct. of Appeals = County Ct. - Workers' Compo Ct. - -

Judicial District (if applicable): 

Item 1 Name, Addre •• and Phone Number 

Last Name First M.I. 

Address 

City ! NE !Zip Code !Phone 

Item 2 Compen •• tion for Extra-Judicial Activitie. 
and bee .. Expen.e Reimburaement 

Nature Of Amount of 
Date Place Activity Payor Compensation 
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JUDICIAL FINANCIAL INTEREST STATEMENT Page 2 

... 1 Property of the Piler in .. bre.b 

List all real property in your name or in vhich you have a direct 
ownership interest. Ileal estat. 'Valu.d at leu than $1.000 and your 
personal resid.nc. ne.d 110t b. report.d. The description used .uat be 
sufficient to identify the location of the property. You do not need to 
us. the l.,al d •• cription. althou,h that may be used. 

Location of Property 
(Description or Addr.ss) 

Nature of Property 
(i .•.• a,ricultural. comm.rcial. 

residential-rental) 

It.. 4 Source. Of Beque.t.. Gifts. or Fa'YOrs of • Value of More 
ThaD ,100 "ceiTed and The CircuaataDce. of Bach Gift 
Izcept Gifts Pro. RalatiTes. 

Nam. of Donor Addres. of Donor 
occupation or Nature 
of Bu.ines. of Donor 

Circumstances of each beque.t, gift, or favor or the occa.ion for which 
the gift or favor va. given. 
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• JUDICIAL FINANCIAL INTEREST STATEMENT Page 3 

Item 5 Other Financial Interests and Property Held During the 
Period of this Statement 

You need report only items which have a fair market value of $1,000 or more. 

(a) List the names and addresses of the institutions in which you had 
checking and savings aCCOllnts and certificates of deposit. 

Financial Institution Address 

(b) List the name of the issuers of all stocks, bonds, and goverrunent 
securities you own. 

• 
(c) Describe other property owned or held for the production of income not 

otherwise disclosed in this statement. Include leaseholds and other 
interests in real estate, promissory notes and other obligations 
owed to you, beneficial interests in trusts and estates, cash value 
life insurance, lRAs, deferred income and retirement plans. Do not 
include household goods, personal automobiles and other intangible 
personal property unless such property was held primarily for sale 
or exchange. 

\ 
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JUDICIAL FINANCIAL INTEREST STATEMENT Page 4 

Item 6. a. Creditors To Whom $1,000 Or More Was Owed Or Guaranteed • By You Or A Member Of Your Family Residing in Your 
Household. 

Accounts payable, debts arising out of retail installment transactions or 
from loans made by financial institutions in the ordina~ course of 
business, loans from a relative and land contracts that ave been recorded 
with the county clerk or register of deeds need not be reported. 

Name Address 

Item 6. b. Creditors Whose Loans of Any Amount Create Actual Conflicts 
of Interest. Describe the Circumstances of Each Such 
Loan and Its Amount. 

Name and Address Circumstances and Amount 

• 
Item 7 County or Other Nonstate Funding Sources Providing Education, 

Travel, or Other Benefits to You or in your Behalf 

Name of funding source Type or purpose of funding 

Item 8 Signature of Judge and Date 

Date I Name 

Please attach a sheet of paper if you need more space for any item. • 
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SUBJECr INDEX 

A 

Absolutely privileged, 9 
Adjudicative responsibilities, 4 • 8 

bias or prejudice, 2, 5 
competence, 4 
courtesy, 4 
dignity,4 
diligence, 7 
efficiency, 7 
ex parte communications, 5 - 7 
fairness,S, 7 - 8 
hear and decide matters assigned, 
duty to, 4 
order and decorum, 4 
patience, 4 
promptness,S, 7 
right to be heard, 5 

Administrative responsibilities, 8 • 9 
appointments, 9 
bias or prejudice, 8 
competence, 8 
diligence, 8 
fidelity, 8 • 9 
nepotism and favoritism, 9 
planning and other official activities 

with members of the executive 
and legislative branches, 27 

Administration of justice, consultation 
with other officials, 13 • 14, 27 

Amicus curiae, 6 
Appear at a public hearing, 13 • 14 
Appearance of impropriety, 1 - 2, 17, 21 

compensation, 21 
factors to consider, 2 
financial dealings, 16 • 17 
personal conduct, 1 - 2 
reimbursements, 21 
test, 2 

Appellate jurisdiction or authority, 
15 • 16, 20 
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Application of Code, classes of judges, 
28 - 29 

Appointment, X, 9, 14, 22,25 - 26 
compensation of appointees, 9 
governmental, 14, 15, 25 - 26 

"Appropriate authority," x, 9 
Arbitrator, 21 
Attorney in fact, 20 
Avocational activities, 13 
Award, 19·20 

B 

Bar Association, 13 
participation in activities of, 13 

Bar-related function, 19 
Benefit, 18 • 19, 27 
Bequest, 18 • 19, 20 

acceptance of, 18 • 19 
reporting, 20, 22 

Bias or prejudice,S, 8 • 9, 13 
manifest, 5, 8 • 9, 13 

Books, acceptance of complimentary 
copies, 19 

Business activities, 16 • 18, 20 
family business exception, 18 
limitations on, 16 • 18 
standards for, 16 • 18 

c 

Campaign committees, 26 - 27 
Campaign conduct, 22 • 28 
Campaign contributions, iv, 23, 25, 26, 27 

not for private benefit, 27 
Campaign speech, 24 • 25 
"Candidate," X, 4, 22 ·28 

for appointment, X, 4, 22 • 28 
for election, X, 4, 22 • 28 
retaining a public office during. 

candidacy, 23 
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Ceremonial occasions, 14 
Character witness, 2 - 3 

judge as, 2 - 3 
Civic and charitable activities, 13 - 16 

limitations on, 13 - 16 
participation in, 13 - 16 

Civil liability, ix 
Code construction rule, 1 
Code of Professional Responsibility, 

8,9,25 - 28 
Comment, 

explaining for public information the 
procedures of the court, 7 - 8 

opposition to persecution of lawyers 
and judges in other countries, 13 

public, 7 - 8, 13, 14, 23, 24 - 26 
Committee, 14, 25, 27 
Common investment fund, as economic 

interest, x 
Communication, 2, 5 - 7 

between the trial judge and the 
appellate court, 7 

for scheduling, administrative 
purposes or emergencies, 6 

with court personnel, 6 
with other judges, 6 

Compensation, 21 - 22 
Compensation of appointees, 9 
Competence, 

in the law, 4 
in judicial administration, 8 

Compliance with Code, 
by full-time judges, 28 
by part-time judges, 28 
by referees, 28 
by retired judges, 28 - 29 

Compliance date, 29 
Contributing to political organizations or 

candidates, 23 
Cost, 7 
"Court personnel," x, 6, 7 - 8 
Courtroom conduct, 

see adjudicative responsibilities 
Credit union membership, 
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as economic interest, x 
Criminal prosecution, ix 

D 

"De minimis" interest, x, 11 
Debts, 

disclosure of, 18 - 22 
Delay, 7 
Deposit in financial institution, 

as economic interest, x 
Dignity, 4, 24 
Director, 11, 14, 15, 18 
Disciplinary responsibilities, 9 - 10 
Discriminatory membership practices, 

2, 3 - 4 
Disclosure of judicially obtained 

information, 8 
Disqualification, 4, 10 - 12, 16 - 20, 27 

bias or prejudice, 10 
disclose on the record, 10, 12 
duty to keep informed, 12 
economic interests, 11 - 12 
financial activity, 16 - 21 
government agency, 10 
impartiality reasonably might be 
questioned, 10 - 11 
material witness, judge as, 11 
personal knowledge of disputed 
evidentiary facts, 10 
remittal of, 12 
rule of necessity, 10 

Divestment standard, 18 

E 

"Economic interest," x - xi, 11, 22 
Efficiently, 7 
Election, X, 22 - 25, 26 - 27 

general,23 
primary, 23 

Endorse or publicly oppose, 23 
Equitable interest as economic interest, 

x - xi 
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I e 

Ex parte communications, 5 - 7 
Executive or legislative body 

appearance before, 13 - 14, 21, 27 
consult with, 13 - 14 

Expert, 6 
Expense reimbursement, 21 
Exploitation of judicial position, 16 - 17 
Extra-judicial activities, 12 - 22 

arbitrator or mediator, 21 
avocational activities, 13 
bias or prejudice, 13 
cast reasonable doubt on the judge's 

capacity to act impartially as a 
judge, 12 - 13 

charitable activities, 13 - 16 
civic activities, 13 - 16 
compensation and reimbursement, 

21- 22 
conflict with judicial obligations, 

12 - 13 
demean the judicial office, 12 - 13, 17 
fiduciary activities, 20 
financird activities, 16 - 20, 21 - 22 
fund-raising, 15 - 16 
governmental activities, 13 - 16, 21 
interference with performance of 

judicial duties, 1, 12 - 13 
precedence of, 4, 12 - 13 

membership solicitation, 16 
practir~ of law, 21 
speaking, 13, 16, 23, 26 
teaching, lecturing, 13 
writing, 1, 13 

Extra-judicial appointments, 14 

F 

Facts, ix, xi, 7, 10, 24 
false information concerning a 

judicial candidate, 23 
independently investigate, 7 

personal knowledge of disputed 
evidentiary facts, 10 
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proposed findings of fact and 
conclusions of law, 7 

Fair, Fairness, Fairly, 4, 5, 7, 8, 13 
Faithful to the law, 4 
Family business, 18 
Family investments, 17 - 18 
Family member, defined, xi 
Favor, favoritism, 1, 9, 17, 19, 20 

reporting favors, 20 
Fear of criticism, 4 
"Fiduciary," xi, 12, 20, 29 

serving as a fiduciary when selected 
as a judge, 29 

Fiduciary activities, 20 
Financial activities, 16 - 20 

exploit judge's judicial position, 
16 -17 

financial disclosure, 21 - 22 
time for compliance, 29 

Financial interest, 
see economic interest, x - xi 

Fitness for office, 9 
Fund-raising, 

G 

general rule, 15 
grant recommendations, 16 
non-political, 15 - 16 
political, 25 - 27 
speaker or guest of honor in, 16 
use of letterhead in, 16 

Gift, 18 - 20, 22 
reporting, 20, 22 

Governmental, 
activities, extra-judicial, 13 - 16 
appearances and consultation, 13 - 14 
appointments, 14 
dealing with governmental agencies 

as practice of law, 21 
planning and other official activities, 

27 
seeking other governmental office, 

25 - 26 
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"Grandfather" clause, 
discriminatory memberships, 4 
divestment, 18 
fiduciary activities, 20 
general rule, 29 

Guardian, xi, 20 
Guest of honor, 16 

H 

High standards of conduct 
enforcing, 1 
establishing, 1, 22 
maintaining, v, 1 
duty to personally observe, 1 

Honorari~ 21 - 22 

I 

Impartiality 
civic and charitable activities, 14 - 15 
disqualification for lack of, 10 • 12 
duty of, 1 • 8 
expressions of bias/prejudice, 13 
fiduciary dealings, 20 
financial and business dealings, 

16 - 21 
political activity, 24 

Impropriety, 1, 2, 3, 17 
appearance of, 1, 2, 3, 17, 19 
discriminatory memberships and, 3 
duty to avoid, 1 • 2 
factors to consider, 2 
test, 2 

Income, 
disclosure of, 22 

Incumbent judge, 22 - 23, 26 • 28 
Independence, 1 

extra-judicial appointments as 
danger to, 14 

Influence, 2,4,16,18,19,20 
Information, 

disclosure of judicially obtained, 8 
Integrity, 1 
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Interfere with performance of 
judicial duties, 13, 17, 20, 22 

Interfere with a fair trial or hearing, 
7·8 

Ii1vestments, 16 - 20 
advice about, 14 
disclosure of, 22 
divestment of, 18 
permissibility of, 17 - 18 

Invidious discrimination, 3 - 4, 15 

J 

Judge 
as litigant in a personal capacity, 7 
as litigant in an official c&pacity, 7 
as material witness, 20 
pro se, 13 • 14, 21 
as voter, 23 

Judicial duties, 4 • 9 
adjudicative responsibilities, 4 - 8 
bias or prejudice, 2, 5 
competence, 4 
courtesy, 4 
dignity, 4 
diligence, 7 
efficiency, 7 
ex parte communications, 5 - 7 
fairness, 5, 7 - 8 
hear and decide matters assigned, 

duty to, 4 
order and decorum, 4 
patience, 4 
promptness, 5, 7 
right to be heard, 5 
administrative responsibilities, 8 - 9 
appointments, 9 
bias or prejudice, 8 - 9 
diligence, 8 
fidelity, 8 - 9 
nepotism and favoritism, 9 
planning and other official activities 

with members of the executive 
and legislative branches, 27 

'. 
" 
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disciplinary responsibilities, 9 - 10 Letterhead, 2, 16 
ethics committee exception, 10 Uabilities, 
judicial misconduct, 9 - 10 reporting of, 22 
lawyer misconduct, 9 Utigants, 4, 7 
interference with performance of Loan, 18, 19, 20 

judicial duties, 13, 17, 20, 22 disclosure of, 20 
Judicial duties, standard for obtaining, 19 

precedence of, 4, 12 - 13 
Judicial selection, 3, 22 - 28 M 

communicate with the appointing 
authority, 25 Mediate or settle, 6 

cooperating with appointing Mediator, 21 
authorities and screening Member, X, xi, 3, 4, 10, 11, 14, 15, 16, 
committees, 3 17, 18, 19~ 20, 23, 24, 25 

initiating an evaluation, 25 of a political party, 14, 23 
Judiciary "Member of the candidate's family," 

independence, iii, 1, 24 xi,41 
integrity, 1, 2, 3, 19, 24 "Member of the judge's family," xi, 18, 

Jurors,4 - 5, 8 20,21 
commend or criticize, 8 "Member of the judge's family residing 
express appreciation to, 8 in the judge's household," xi, 11, 18 

Membership, 3 - 4, 16 

e K in a political organization, 14, 23 
Membership soli cation, 16 

"Knowingly," "knowledge," "knownll or Misrepresentation, 24 
"knows," xi, 9, 11, 24 Mutual fund, 

Knowledge of spouse's and relatives as economic interest, x 
interests, 11 - 12 Mutual insurance policy, 
duty to keep informed, 12 as economic interest, x 

Mutual savings account, 
L as economic interest, x 

"Law," v, ix, xi, 1, 2, 4, 5, 7, 13, N 
14, 15, 21, 22, 24, 26, 27, 28 

Law clerks, 6, 7 Necessity, rule of, 10 
Lawyer, iv, 4, 5, 6, 7, 13, 17, 27 Nepotism and favoritism, 9 

misconduct, 9 New judge, 
Lectures, 13 date for compliance with Code, 
Legal interest, 4, 18, 20, 29 

as' economic interest, x 
Legislature, Nonjudicial office, 

appearance of judge at hearings, resign to seek elective office, 23 
13 - 14, 21 seeking appointive office, 25 - 26 
consultation, '13 - 14, 27 Non-legal advisor, 14 

e 
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"Nonpublic information," xi, 8 

o 

Officer, x, 14 - 16, 25 
and disqualification, 11 

Organizations, extra-judicial, 
charitable, x, 14 - 15 
civic, x, 14 - 15 

p 

discriminatory organization, 3 - 4 
educational, x, 14 - 15 
engaged in proceedings, 14, 20 
fraternal, x, 14, 15 
investment of organization's funds, 15 
legal aid, 15 
management of organizations' funds, 

15 
not conducted for profit, 14 - 15 
officer, director, etc., of, 14 - 16 
religious, x, 3 - 4, 14 - 15 
securities held by, 

as economic interest, x 
solicitation of funds; 15, 16 

Partisan interests, 4 
"Part-time judge," xi, 28 
Party, 

consent to remittal of 
disqualification, 12 

gift, bequest, favor or loan from, 20 
participation in affairs of, 10 - 11 
relationship as basis for 

disqualification, 10 - 11 
Personal representative, 20 
Political activity, 22 - 28 

seeking non-judicial office, 
X, 23, 25 - 26 

Judicial retention election campaigns 
campaign committees, 26 - 27 
dignity,24 
endorsements, 25, 26 - 27 
media advertisements, 26 
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solicitation of contributions, 
25,26- 27 
speech, 23, 26 
supervision of employees, 24 

Political gatherings, 
attendance at, 23, 26 
example of, 23 

"Political organization," xi, 23, 26 
contributions to, 23 
dues and assessments, 23, 25 
office in a political organization, 

23,25 
speak on behalf of, 23 

Political party dinners and functions, 
attendance, 23 
purchasing tickets, 23 

Practice of law, 21, 28 
Prestige of judicial office, abuse of, 2, 17, 

20,21 
Probation or correctiom officer, 2 
Promptly,S, 7 
Public clamor, 4 
Public comment, 7 - 8, 23, 24, 25 

by court personnel, 7 - 8 
by judges, 7 - 8 
by lawyers, 8 

"Public election," x 
Public hearing, 

appearance at, 13 - 14, 21 
Public testimonial, 19 
Punctual, 

in attending court, 7 

R 

Real estate, 17 
Reason, rules of, ix, xii 
Receivers, 9 
Referee, 9, 28 
Reference, serving as a, 2 
Reimbursement, 21 
Remittal of disqua1ificat~on, 12 

agreement, 12 
Remunerative activity, 17 
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Reporting 
bequest, 20 
compensation, 21 - 22 
favors, 20 
gifts,20 
loans, 20 
misconduct, 9 - 10 

"Require, II xi, 4, 5, 8 
Retired judge subject to recall, 28 - 29 

s 

Scholarships, 20 
Sentencing judge, 2 
Sexual harassment, 5 
Social hospitality, 19 
Solicitation of funds, 15 - 16, 25, 26 - 27 
Speaker 

fees, 16 
fund raiser, 16 
political organization, 23 
standards for, 13 

Special administrators, 9 
Special masters, 9 
State constitutional convention, 23 
Supervisory authority 

T 

over employees and court officials, 
4 . 5, 8 • 9 

over other judges, 9 

Teaching. 13 
Terminology. ix. x - xii 

"Founh degree of relationship," 
xii. 11 

Time for compliance, 17, 20, 29 
Trustee, xi, 14, 15, 20 
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w 

Waive, 12 
Witnesses, 4, 5, 7 
Writ of mandamus, 8 
Writing, 

retaining control over advertising, 2 
standards for, 13 
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