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ABSTRACT

Major findings resulting from Lazar's study of the characteristics
of State and local government drug testing programs are:

w Lazar's survey of 50 States and 200 cities and counties revealed
that drug testing in the public sector workplace has become
widespread, Fi{fty-three percent of all jurisdictions surveyed
reported conducting some form of applicant/employee testing, while
26 percent of all jurisdictions are contemplating institution of a
drug program within twelve months. Jurisdictions were more likely
to test police officers, whether applicants or employees.

® Employees testing positive for drug use are generally given at
least a second chance before being terminated. Almost three-
quarters of jurisdictions offer employee assistance programs to
which first-time abusers are referred. . Based on evidence from
other sources, it appears that this practice does not hold for
personnel in certain agencies (e.g., police), who are less likely
to be given another chance,

On the basis of these and other study findings, Lazar reached the
following conclusions.

® Although there are critics of drug testing by public empioyers,
the overwhelming trend to establish such programs is evidence of a
consensus that they are worthwhile. This consensus exists despite
the absence of conclusive data regarding their effectiveness.

‘w The prevalence of drug use, as measured by drug testing, seems not
to vary by an employee's “estate” (i.e,, private versus public).
There is, however, evidence that drug use among city employees may
be higher than among their counterparts in States and counties.

s Given the relatively low positive rate for employee drug tests and
the apparently widespread practice of testing primarily on the
basis of reasonable suspicion, the accuracy of the processes used
to determine that a "just cause” exists for drug testing is
questionable,

In light of the increasing use of drug testing programs in the
pubiic sector, the scarcity of public resources, and the lack of
information on the impacts of such programs, Lazar strongly recommends
that a cost-benefit analysis of such programs be undertaken as soon as
possible. Studies of the criteria used to determine "reasonable
suspicion” and of the scope and impacts of Employee Assistance Programs
are also recommended as means of {dentifying ways to increase the
effect iveness of drug-free workplace programs.
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1.0 BACKGROUND AND PROBLEM STATEMENT

1.1 Backqround

The use of {ilegal drugs in the workplace is increasingly seen by
employers as a hazard to productivity and health, “Abuse of controlied
substances in the private sector has threatened employee health and
reduced productivity and profits.” 1/ In response to the threat posed by
employee drug abuse, management has devised sclutions ranging from
employee assistance programs 2/ to termination.

In order to detect drug abuse on the part of an employee, some
employers no longer rely on a supervisor's judgment, or wait for a
workplace accident to occur, Instead, they are increasingly turning to
chemical (urinalysis) drug testing procedures, which enable them to
accurately direct anti-drug measures, whether punitive or treatment-
oriented, taward the appropriate employees.

The process of chemical drug testing leaves 1ittle to chance. B8y
performing varjous chemical tests, known as immunoassays, on a urine
sample, clinicians can determine with a reasonable degree of eccuracy
whether the employee has used 11legal drugs in the recent past. Positive
results can be confirmed through more detatled (gas chromatography/mass
spectrometry) procedures, which provide an extremely high degree of
accuracy in assessing whether an employee has used 13legal drugs
recently. The combinatfon of immunoassay and confirmatory assay renders
the chance of a "false positive” drug test remote.

There are a number of situations in which an employer may decide
that an employee drug test {s an acceptable response. Typically, an
employer may test:

w applicants;

% on the basis of reasonable suspicion or "probable cause;”
s because of an accident or unsafe practice;

® on a voluntary basis;

® during or after treatment/rehabilitation; and

® at random. 3/

These reasons for testing vary in controversiality, with random testing

1 Allan Robert Adler, ACLU Legislative Counsel, “Civil Liberties and
Ethical Concerns” (Morkplace Drug Abuse Policy: Considerations and

Cxperience in the Business Community, Department of Health and Human
Services, 1989}, p. 39.

2 These are programs which provide mental and physical therapy for
employees with drug problems, either in-house or through a contractor
or public care provider.

3 List taken from Model Plan for a Comprehensive Drug-free Workplace
Program (National Institute on Drug Abuse, Department of Health and
Human Services, 1389), p. 3.
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being least accepted and accident or other “cause-related testing" most
accepted. 4/

Among private-sector employers, drug testing is growing in popu-
larity. Large firms are most likely to adopt drug testing programs, as
was shown in a recent Bureau of Labor Statistics (BLS) study, In the BLS
study, 59.8 percent of the 400 largest employers surveyed (those with
over 5,000 employees) reported operating an applicant or employee drug
testing program, as opposed to approximately 3.2 percent of all
nonagricuitural private firms. §/

According to a representative of one large corporation, "The corpo-
ration must act to encourage and support better choices by all employees
and to redirect and rehabilitate abusers before they become unemploy-
able," 8/ It appears that large employers have both the technology and
the desire to detect employee drug use before an accident or fall in
productivity occurs.

Since 1986, the ceuntry’s largest employer, the Federal Government,
has joined its private sector analogs--indeed, has heen in the fore-
front--in operating an applicant/employee drug testing program, Its
posture is that "As the largest employer in the Mation, the Federal Gov-
ernment has a compelling proprietary interest in establishing reasonable
conditions of employment. Prohibiting employee drug use is one such
condition." 1/ The Government takes the position that "The use of
illegal drugs, on or off duty, by Federal employees is inconsistent not
only with the law-abiding behavior expected of all citizens, but also
wi;hithe special trust placed in such employees as servants of the
public.” 8/ .

The Federal Government has a mandate to test a wide range of candi-
dates and potentia) candidates for Federal service, viewing drug testing
as a "focal point of significant activities to decrease drug use and {ts
adverse consequences," 9/ The following Federal personnel are eligible
for drug testing:

= any applicants;

4 John M. Mason, "Control of Drug Abuse in the Workplace: Individual
Expectations, Private Contracts, and Constitutional Values,"

5 (Workplace Orug Abuse Policy), p. 28.
This figure can be misleading, as firms with as little as one employee
are included. In general, the BLS survey found that the likelihood of
a firm's conducting some type of drug testing increased positively
with the firm's size, .

6 E.C. Curtis, "Drug Abuse: a Westinghouse Corporate Perspective®
(Workplace Drug Abuse Policy), p. 83.

7 Model Plan for a Comprehensive Drug-Free Workplace Program (National
{gg;)tute ?n Drug Abuse, U.S. Department of Health and Human Services,

. p. 1.

8 ;Drug;Free Federal Workplace," Executive Order 12564 of September 15,
886,

9 - Steven M. Gust, Ph.D and J. Michael Walsh, Ph.D, "Research on the
Prevalence, Impact, and Treatment of Drug Abuse in the Workplace"

(Drugs_in _the Workplace: Research and Evaluation Data, U.S.
Department of Health and Human Services, 1989), p. 3.
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» employees in sensitive positions; 10/

employees with access to classified informaticn;

individuals serving under Presidential appointments;

law enforcement of ficers; and

public health or safety workers, 11/

To ensure that all testing is conducted fairly, the Federal Department of
Health and Human Services has issued a detailed set of guidelines
covering the following areas:

a lab certification:

L grUgs for which Federal Government entities are authorized to
est;

» which clinical tests should be used;

= quality contro} and "chain of custody” {ensuring that the sample
is definitively established as belonging to a particular
employee): and

w procedures to be followed in case of an employee’s testing
positive.

.2 _Problem Statement

Except in a few cases, 12/ the Federal Government has not mandated
that drug testing be extended to employees of the fifty States and their
subject jurisdictions. However, a number of States, cities and counties
have acted on their own and begun to operate emplayee testing programs on
an individual basis.

The lack of Federal inveivement in these State and local employment-
related drug testing programs is mirrored by the lack of a centralized
database of information regarding local government drug testing prac-
tices. The resulting difficulty in accessing data has precluded Federal
entities from offering technical assistance to local government drug
testing programs or jurisdictions contemplating the institution of such
programs, as well as {nhibited evaluation of State and local programs.

In order to remedy this knowledge gap, the Mational Institute on
Drug Abuse of the U,S, Department of Health and Human Services, through
an interagency transfer to the Hatfonal Institute of Justice of the U.S.
Department of Justice, provided a grant to The Lazar Institute for the

10 This term is defined in "Drug-Free Federal Workplace,” Executive
Order 12564 of September 15, 1986.

11 lbid.

12 Some mass transit and interstate carrier personnel {overseen by the
U.5, Department of Transportation) and National Guardsmen (overseen
by the U.S. Armed Forces) must undergo drug testing to comply with
Federal Taw.
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purpose of studying current trends and practices in State and local
government workplace drug testing. This report represents the study's
principal product.

1.3 lLazar Study Approach

During the course of its research, Lazar attempted to determine
answers to the following overarching questfons:

#'Which State and local governments have implemented drug testing
programs, and what led them to initiate these programs? What do
State and local governments perceive as the benefits (if any) of
drug testing programs?

» Which employees, or prospective employees, are tested, and how are
test results verified? What typés of actions are taken by State
and lacal governments in response to positive test results? How -
have employees and the public responded?

® What types of Federal technical assistance ({f any) are desired by
State and local governments, either in contributing to an already-
existing program's efficacy or in helping to implement & projected
program?

® How do drug testing approaches in State and local governments com-
pare to Federal practices? How do they compare to private-sector
practices, as elucidated in the BLS survey mentioned earlier?

In order to shed light on the questions listed zbove, Lazar devised
a study approach which involved the following elements:

w State of Knowledge Assessment
Lazar conducted a telephone survey of leading experts in the field
of public sector workplace drug testing in order to gain their
insights concerning the study's focus, as well as to {solate
appropriate institutional respondents to the projected survey, In
addition, a literature search was conducted.

o Survey of State and Local Jurisdictions
After isolating 250 State, county, and city respondents, Lazar
desigred and conducted a survey of personnel and employee rela-
tions officials in each of the 250 jurisdictions, including the 50
States and selected counties and cities, tn order to learn about
the nature and extent of jurisdictional employee drug testing
programs, The survey was conducted fn 1980,

m Statistical Analysis of Survey Results

After collecting and tabulating the survey responses, Lazar
extensively examined the resulting data via a number of
statistical testing methods.

» Report Preparation
This monograph documents the results of Lazar's study. It

contains a description of the instrument construction and data
gathering procedures, as well as the results of the survey.

-



2.0 SURVEY DESIGN
2.1 GOverview

In order ta develop a profile of drug testing activity and accom-
panying employee assistance programs {n State and local governments,
Lazar designed a survey instrument which a)lowed responding jurisdictions
to describe the nature of their drug-free workplace initjatives, The
survey {nstrument appears as the Appendix.

2.2 Respondent Selection and Recruiting

Lazar selected the following jurisdictions for participation in the
survey:

® the 50 States;
® the 50 most populated cities;

# a random sample of 50 remaining cities with populations greater
than 25,000;

the 50 most populated counties; and

® a random sample of 50 remaining counties with populations greater
than 25,000,

In order to attain a high response rate, the inftial mail questionnafre
was followed by a second mailing to unresponsive jurisdictions. In addi-
tion, Lazar followed up by telephone, approximately one month after the
second mailing, to jurisdictions which stil11 had not responded to the
survey.

2.3 Survey Design
2.3.1 Preliminary Questions

. The questionnaire solicited some preliminary information relating to
a jurisdiction's employee population, whether a written drug policy exis~
ted, and whether an employee assistance program was available, A “path”
mechanism was built into the questionnaire in order to distinguish juris-
dictions without testing programs from those with such programs. As can
be seen in the Appendix, those jurisdictions operating testing programs
were directed to skip some ftems and complete the detailed questionnaire,
while those jurisdictions falling into the "no testing program” category
were broken down into two groups: jurisdictions that were not planning on
instituting a testing program in the next 12 months, and jurisdictions
that were contemplating such a program. Jurisdictions contemplating drug
testing were directed to explain which employee populations might be eli-
gible for testing in the future, in addition to whether they envisfoned a
need for Federal technical assistance in instituting their program.



Part A of the questionnaire requested the following data regarding
the date of origin of, as well as the agencies involved in, a
: jurisdiction’s drug testing program:

# vhen a jurisdiction's drug testing program was instituted; 13/

® which agencies in the jurisdiction operated programs or would do
so within the next twelve months, and the number of persons
currently employed within those agencies; and

w who {(applicants and/or empioyees) was eligible for testing.

2.3.3 The Drug Yesting Process (Part B)

In Part B of the instrument, respondents were asked to provide
information concerning tla drug testing process, including the type(s) of
immunoassay used for evaluating test samples and whether positive results
were confirmed through additional testing procedures. This information
allowed a determination of whether jurisdictions were employing Federally
approved methods of drug testing.

2.3.4 Number and Results of Urinalysis Tests Administered (Part C)

Part C of the instrument requested data concerning actual drug tests
conducted and results obtained, The following data were requested:

= the number of applicants and employees 14/ eligible for testing;
% the number of epplicants and employees tested; and

= the number of applicants and employees who tested positive with a
confirmatory assay.

In addition to this information, respondents were asked how many
applicants“and employees had tested positive for specific substances
{amphetamines, barbiturates, cocaine, marijuana, opiates, and PCP), if
such detailed information were avajlable in their jurisdiction. Finally,
respondents were asked whether they kept a record of the number of
employees tested for the following reasons:

® suspicion of use;
» accident or unsafe practice;

= at random;

13 Jurisdictions calling Lazar to report that they had no unified
testing policy were instructed to provide the earliest date of
introduction of any agency drug testing program in their area.

14 Information regarding applicants and employees was requested
separately.
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® during treatment; and/or
® after treatment.

2.3.5 Responses to Positive Test Results {Part D)

In Part D of the instrument, a description of the nature of the
response to positive employee test results was requested, Questions were
asked regarding a jurisdiction's probable response to an employee's first
positive test result {immediate termination or referral to an employee
assistance program for counseling/treatment) and the jurisdiction's
policy with regard to employees who had tested positive more than twice.

2.3.6_Related Issues {Part E}

The final section of the questionnaire covered policy-related issues
not addressed eisewhere. In this regard, respondents were asked about
any challenges to their program that had been initiated, Both challenger
groups (employee unions, non-unicn employee groups, individual employees,
private citizens, or ¢ivi] liberties groups) and types of challenges
{lawsuits, negative comments or protests) were included.

A second {tem addressed whether records were kept related to costs
of specimen collection and analysis, employee assistance program drug
treatment-related activities or facilities, outside drug treatment-
related activities or facilities, and work time lost by employees during
testing or treatment.

Respondents were also asked to assess the results of their drug-free
workplace program and provided with a 1ist of possible impacts that
included the following:

= lower absenteeism rates;

® lower turn-over rates;

® Jower accident rates;

= higher overail productivity;

® decreased drug use;

w increased public confidence in government officials; and

® no positive results recorded.

This Tast item in this szction of the instrument allowed respondents
to indicate whether they perceived a need for Federal technical assist-

ance as they expanded or further developed their drug-free workplace
programs.






3.0 SURVEY RESULTS

3.1 Overview

Perhaps the most significant overall result of Lazar's fnvestigation
into public sector drug testing practices is that a clear majority of
Jurisdictions responding to the survey, regardless of type, reported
operating or contemplating some type of applicant or employee drug test-
ing program, Overail, 78 percent of the 200 responding jurisdictijons
fell in this category. While there were other commonalities among juris-
dictions, differences alsc’emerged. One cause for the variations in
resuits appears to be a jurisdiction’s size. States, large cities, and
large counties were all significantly more 1ikely to already be adminis-
tering an applicant or drug testing program than were smaller cities and
smaller counties. While this result invites further examination and
classification of jurisdictional responses on the basis of size, some of
the subgroups thus isolated--particularly the group comprised of small
counties operating testing programs--were not large enough to permit
satisfactory analysis of data,

Another aspect of Lazar's analysis that should be mentioned here is
the use, for purposes of comparison, of data from a 1389 Bureau of Labor
Statistics survey of private sector employee drug testing programs. 15/
In particular, information concerning the 400 largest firms surveyed,
each with an employee population of 5,000 or more, was cumpared to paral-
lel data gathered during the Lazar survey, 16/ This comparison showed
that overall, government empioyers have instituted anti-drug programs
with roughly the same frequency as private sector employers.

3.2 _Response Rates

The total survey response rate was quite satisfactory, with 80
percent of jurisdictions returning questionnaires. 17/ The response rate
was particularly high at the State level. In all, 92 percent of States
(46 jurisdictions} returned responses to the questionnaire, 18/ The
response rate for cities was 74 percent (74 jurisdictions), while the
rate for counties reached 80 percent (80 jurisdictions).

As mentioned previously, Lazar conducted & three-step procedure
aimed at eliciting responses from jurisdictions. After the first mailing
of the questionnaire/information packet, a second copy of the packet was
mailed to jurisdictions that had not responded after a month. After
another month had passed, those jurisdictions that had still not respon-
ded were contacted by telephone and fax. Surveys returned as a result of
telephone and fax follow-up constituted 11 percent of all State

15 See Survey of Employer Anti-Drug Programs (Bureau of Labor
Statistice, U.5. Department of Labor, 1989).

16 It was felt that this population would be most comparable to State
and local government employment figures, given that the average
jurisdictional employee population is 15,044 and the average private
sector employee population of 5,000 or more iz 9,580.

17 Reflects data collected through June 20, 19230.

18 Georgta, Maine, Mississippi, and Wisconsin did not respond.
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responses, 14 percent of all city responses 19/ and 9 percent of all
county responses,

3.3 Testing Status of Jurisdictions

Through analysis of responses to the "Preliminary Questions” portion
of the survey, some interesting facts were established. A large majori-
ty--81 percent--of responding jurisdictions have instituted written
policies concerning drug use in the workplace. This figure is nearly
identical to the percentage of private sector firms with over 5,000
employees having instituted written poiicies (83 percent). More specifi-
cally, 91 percent of States, 85 percent of cities, and 71 percent of
counties have established written policies. In addition, a substantial
majority--73 percent--of responding jurisdictions offer their workforce
some type of employee assistance program (EAP) for drug problems. This
figure is not substantially lower than the percentage of private sector
firms with over 5,000 employees administering employee assistance
programs (B3.0 percent}, nor was there significant variance among the
types of jurisdictions. Seventy-three percent of States, 78 percent of
cities, and 69 percent of counties reported administering an EAP.

The interest in addressing the probiem of drug abuse in the
workplace reflected by the above results was confirmed by data on the
status of drug testing programs. Overail, 53 percent of jurisdictions
operated some form of applicant/employee drug testing program, while
another 26 percent reported contemplating the establishment of a program
within the next 12 months. Thus, although the figure for current public
sector testing is significantly 20/ lower than the percentage of private
sector férins with over 5,000 employees operating drug testing programs
(68 percent), when those contemplating initiation of such testing in the
near future are added, the total exceeds the private sector figure by 20
percent (88 percent}.

As can be seen in Figure 1, a majority of States and cities
responding to the survey, as well as nearly 40 percent of responding
counties, operate a drug testing program. Fifty-six percent of
responding States reported operation of a drug testing program.
Furthermore, approximately 26 percent reported that they were
contemplating institution of a testing program. Only 17 percent were
neither operating nor considering operation of a testing program.

With respect to jurisdictional types, the percentage of cities found
to operate drug testing programs was highest, with nearly 69 percent of
responding jurisdictions reporting operation of a drug testing program--a
figure comparable to that for large private firms. Moreover, 23 percent

19 In general, surveys received as a result of telephone/fax follow-up
were filled out by the respondent and mailed or faxed to Lazar.
However, a small number of city respondents were interviewed by phone
{an action necessitated by time constraints), with a researcher
reading the survey instrument aloud and recerding oral responses,
These cilties included Washington, DC; Portage, Michigan; and Tacoma,
Washingtoi.

20 Lazar employed the 2x2 contingency “z" test, establishing the Type I
error at .05.

~10-



FIGURE 1
JURISDICTIONS' STATUS WITH REGARD TO DRUG TESTING
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reported contemplating institution of such a program. - A very small frac-
tion--eight percent--reported neither testing nor contemplating testing.

Counties, conversely, were the least involved in operating testing
programs, as indicated by the relatively small figure--36 percent--
reporting a current testing program, While 27 percent of counties repor-
ted contemplating a drug testing program, a relatively large percentage--
37 percent--reported neither testing nor contemplating testing.

In addition to determining which of the responding cities and
counties were operating or contemplating establishment of a drug testing
program, Lazar analyzed the relationship between jurisdictional size and
drug testing activity. As mentioned previously, participating cities and
counties were chosen in one of two ways: the 50 largest cities and 50
largest counties were chosen for participation, as well as 50 other
randomly selected cities and 50 other counties. Given that each group
(of cities and of counties) was comprised of two different populations,
analysis by subgroup seemed appropriate. In fact, a city or county's
population size was found to relate significantly 21/ to whether it was
already operating a drug testing program. Figure 2 depicts the rate of
drug testing in large and small cities and counties. 22/ As can be seen,
a sizable majority of large cities {80 percent) reported operating a drug
testing program, while 15 percent were contemplating institution of such

FIGURE 2 .
JURISDICTIONS' STATUS WITH REGARD TO DRUG TESTING
{(BY POPULATION SUBGROUPS)
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21 For a discussion of significance testing involving a jurisdiction’s
size, see Section 3.14.

22 It should be noted that several of the randomly selected "Other” cit-
ies and counties were found to be listed by the U.S. Census Bureau as
among the 75 largest cities or counties. Accordingly, Lazar broad-
ened the field of analysis to comprise the 75 largest cities versus
other cities, and the 75 largest counties versus other counties.
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a program. Among smallier cities, only 55 percent reported operating such
programs, while 33 percent had plans to test employees or applicants for
drug use. ‘

Analysis by size revealed even greater discrepancies between
counties of different populations. An examination of large counties’
testing practices revealed a majority of responding jurisdictions--55
percent--operating a drug testing program. Twenty-six percent were con-
sidering instituting a testing program, while only nine percent of large
counties reported neither testing nor contemplating testing. Among
smaller counties, on the other hand, only 16 percent were currently oper-
ating a testing program. Twenty-nine percent of such counties reported
that they were contemplating such action, while aimost one-third have no
plans for such a program. The percentage of large counties with a
testing program, as well as the percentage of such counties considering
testing, more closely approximated the overall figures for States and
cities. Clearly, large jurisdictions--whether cities or counties--ware
more likely to already be performing some type of drug testing than were
small jurisdictions.

3.4 Origins and Focus of Programs

Although some jurisdictions have been conducting drug testing since
the 1960's (New York City, for example), most instituted their workplace
testing programs after the Drug-Free Workplace Act of 1986. In fact,
neariy 47 percent of jurisdictions began their testing programs as
recently as 1989,

Most State workplace drug testing programs were initiated quite
recently, with the average start date of testing programs being August
198. City programs were instituted somewhat earlier, with an average
start date of programs being May 1986. The average start date of coun-
ties' testing programs--January 1987--falls in between that of States and
cities,

In considering the reasons respondents gave for initiating drug
programs, it must be recognized that the questionnaires were completed by
program managers, as opposed to policy makers who presumably would have
been more knowledgeable regarding why programs were established. None-
theless, it seems appropriate to attach some validity to the responses
since program managers should not be totally lacking in insight into the
reasons programs were initiated. According to the managers, the two most
compelling reasons were to reduce drug use in the workplace and to
respond to Federal encouragement and mandates. Also cited frequently as
reasons for the establishment of testing programs were to increase over-
all productivity, to increase public confidence in government officials,
and to reduce accident rates.

A1l three jurisdiction types were more likely to test applicants
than employees, as {llustrated in Table 1. As can be seen, private firms
with drug testing programs tested applicants and employees in roughly the
same ratio as State and local governments.
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TABLE 1
TESTING APPLICANTS VERSUS EMPLOYEES

Subject of Test States Cities Counties Private Firms (BLS)

Applicants 96,0% 96, 1% 96.4% 95,9%
Emp loyees 72.0%  60.8% 60.7% 68.4%

The frequency of applfcant and employee drug testing by particular
jurisdictional agencies is depicted in Figures 3 and 4. Two major
overall ohservations can be made. First, both police applicants and
employees were the groups most likely to be tested by all three jurisdic-
tion types. Second, the likelihood of any jurisdiction type testing
applicants of a particular agency roughly corresponded to the likelihood
of its testing employees of that agency (allowing for the generally
higher amount of appiicant testing versus employee testing).

States were most likely to test applicants and employees in their
police and corrections agencies. They did not report testing any court
applicants or employees.

Cities were most likely to test police and fire applicants. With
regard to employee testing, cities were most likely to test "all employ-
ees,” followed by police and fire employees in that order. In this
context, it should be noted that combining the "all employee” response
with the information provided by cities on whether they kept records on
employees tested for various reasons suggests that "all employee” testing
vas much less likely to be jmplemented on a random basis than for reason-
ahle suspicion or other causal reasons, such as after an accident,

Counties were most likely to test police and corrections applicants
and employees. They were least Jikely to test court applicants and
emp loyees.

Similar results were obtained from jurisdictions contemplating the
initiation of drug testing programs, ' For example, in response to the
question regarding which employee/applicant populations might be eiigible
for drug testing, States contemplating initiation of a program were most
likely to designate police and corrections personnel as candidates for
testing (67 percent designated police and 58 percent designated correc-
tions). Also 1ike their counterparts already engaged in testing, States
not yet testing were Jeast likely to list court personnel as candidates
{8 percent named courts).

Like States, cities contemplating drug testing cited police as the
most Vikely testing candidates {65 percent did so). Few, conversely,
identified corrections personnel (5.9 percent versus 58 percent for
States), responses that alse corresponded to those given by States and
cities already engaged in drug testing. The second most frequently named
group by cities contemplating drug testing programs was fire (53 per-
cent). Another group not named frequently was health personnel (at
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FIGURE 3
AGENCIES REQUIRING TESTING OF APELICANTS
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FIGURE 4

AGENCIES REQUIRING TESTING OF EMPLOYEES
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5.9 percent), In contrast to States and cities, counties contemplating
drug testing were most likely (57 percent) to name a1l applicants and/or
employees as possible candidates for testing, This finding was also in
sharp contrast to the practices of counties already engaged in testing,
which were extremely unlikely to test all employees, Larger and smaller
counties were approximately equally 1ikely to hold this view, However,
the second most likely candidates for testing were tha police (at 33.3
percent), a finding more consistent with those for counties already doing
tests, Court staff were least likely to be tested (at 4.8 percent).

3.5 Drug Testing Technology and Practices

ANl three jurisdiction types were more 1ikely to use enzyme than
radjo or fluorescence polarization immnunoassays to conduct applicant/
employee drug testing., Fifty-eight percent of States, 76 percent of
cities, and 52 percent of counties used the enzyme method {all three
frequently citing the Smith-Kline brand "EMIT" as their assay of choice).
States, counties and cities overwhelmingly subjected initia) positive
test results to confirmation through gas chromatography/mass spectro-
metry; 95 percent of States, 96 percent of cities and 92 percent of
counties confirmed initial positive results in this way.

3.6 Outcomes of Testing

As depicted in Figure 5, the overall percentages of public sector
applicants testing positive were similar to the private sector figures
presented in the BLS survey. However, the data on positive test results
for public sector employees was too limited--both in terms of the number
of employees tested and the number testing positive--to permit Lazar to
report findings with any level of confidence. Thus, although Figure 5
shows an overall rate of 10.7 percent for public sector employees and a
rate of 17.2 percent for city employees, the small database involved
makes these percentages less meaningful than would otherwise be the case.

FIGURE §
PERCENTAGE OF APPLICANTS/EMPLOYEES TESTING
POSITIVE
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3.7 _Reasons for Testing

Based on vesponses to the question about whether jurisdictions kept
records on the number of employees tested for various reasons, reasonable
suspicion appeared to be the employee testing strategy most utilized by
States, with 50 percent reporting that records were kept on individuals
tested for this reason. The next most likely reason for employee testing
by States seemed to be as a follow-up to a substance abuse treatment pro-
gram (22,2 percent of the jurisdictions reporting). Cities' responses
overwhelmingly suggested that reasonable suspicion was their primary
reason for employee testing, with 93.5 percent reporting that records
were kept on employees tested on this basis. - The next most likely reason
for city employee testing was apparently as a response to an accident or
unsafe practice,

Falling bétween the State and city figures, 72.2 percent of counties
with an employee testing program alsc grovided responses that suggested
reasonable suspicion as the principal basis for employee testing.

3.8 Drug Testing Practices in the Criminal Justice System

From inittal analysis of the data, it appeared that criminal justice
agencies other than the courts were more likely to be involved in drug
testing than other entities. In order to substantiate this observation,
Lazar compared respondent testing policies and projections for the crimi-
nal justice agency group (police, courts, and corrections) as a whole to
policies and projections for the non-law enforcement agency group {(fire,
health, and transportation) as a whole. Weighted averages were used to
assess the 1ikelihood of any jurisdiction type's testing personnel in any
criminal justice agency and any jurisdiction type's testing personnel in
any non-criminal justice agency. Comparison of the results indicated a
strong difference between drug testing practices in criminal justice
agencies and practices in other agencies:

® Jurisdictions currently testing applicants were significantly 23/
more likely to test applicants to criminal justice agencies than
applicante to other agensies.

® Jurisdictions currently testing employees were significantly 23/
more likely to test employees of criminal justice agencies than
employees of other agencies.

® Jurisdictions contemplating institution of a drug testing program
were significantly 23/ more likely to project testing of crimina)
Justice personnel than personnel in other agencies.

These results are particularly significant given the minimal involvement
of courts, which tended to reduce the differences between criminal jus-
tice and non-criminal justice agencies. They demonstrate clearly that
criminal justice agencies are in the forefront of the public sector adop-
tiun of applicant/employee drug testing as a drug abuse preventjon tool.

23 Lazar employed the Student's T-test, establishing the Type I error at
.05, See Section 3.14 for a list of significance tests conducted.
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3.9 Responses to Positive Tests

For all three jurisdiction types, the response to an employee's
testing positive was much more likely to be a referral to an employee
assistance program than termination. Generally, jurisdictions reported
that employees testing positive more than twice were terminated, with 50
percent of States, 64 percent of cities, and 67 percent of counties
responding in this way. With respect to this issue, it should be noted
that evidence from other sources suggests that responses to positive test
results vary across agencies. For example, police personnel testing
poslt:ve arg much more likely to be terminated than personnel in health
agencies. :

3.10 Challenges to Drug Yesting Programs

Approximately one-third of the jurisdictions with a testing program
--35 percent of States, 31 percent of cities, and 35 percent of counties
~-reported experiencing challenges to the program, A breakdown of groups
challenging jurisdictional drug testing programs appears in Figure 6.
Employee unions were the group most likely to mount a challenge, consti-
tuting a clear majority of cases for all three jurisdiction types.
Another frequent source of challenges was the individual employee, while
private citizens were least likely to chailenge testing practices.

3.11 Costs of Drug-Free Workplace Programs

Jurisdictions tended to be tracking the costs associated with
specimen collection and analysis efforts. They were not, however,
collecting data that would permit them to calculate the costs of follow-
up treatment, other Employee Assistance Program activities, or lost
employee work time associated with testing and treatment.

3.12 Impacts of Orug Testing Programs

Overall, 81 percent of responding jurisdictions reported positive
results from drug testing efforts, while 19 percent held the view that
their drug testing programs had brought no positive resuits, Respon-
dents' assessments of what results had been gained from drug testing
varied somewhat by jurisdiction type, as illustrated in Figure 7., States
vere most likely to cite greater public confidence in government off{-
cials and a2 lower rate of drug use (almost one in five jurisdictions
reported each of these outcomes) as positive results of their drug
testing programs. States were least likely to cite lower absenteeism,
Jower accident rates and higher productivity as results of drug testing.

Cities held the most positive view of the benefits of drug testing.
Like States, cities were most likely to view greater public confidence in
government officials as a positive result of their drug testing programs,
with over 25 percent citing such an outcome. Also, a lower rate of drug
use was their second most frequent response. Cities were least likely to
cite lower absenteeism and turnover rates as results of drug testing.

In contrast to the other two jurisdiction types, counties were most

Tikely to report that their drug testing programs had no positive
results. Greater public confidence in government officials was the
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FIGURE 6
GROUPS CHALLENGING A JURISDICTION'S DRUG TESTING PROGRAM®
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second most likely respongse, Counties were least likely to cite lower
turnover and accident rates as resuits of drug testing.

Sixteen percent of responding jurisdictions reported that drug
testing had produced an impact on measures related to productivity
(reduced absenteeism, turnover and accident rates were included as
possibilities in the survey)., This figure increased to 26 percent when
respondents with prograns three or more years old were scrutinized,

3.13 Technical Assistance Needs

In order to assess jurisdictions® Federal technical assistance
needs, responses on this subject from the population of jurisdictions
contemplating drug testing were analyzed in tandem with responses from
those having a testing program already in place. Overall, 35 percent
viewed technical assistance as potentially beneficial, with 37 percent of
currently testing jurisdictions and 32 percent of jurisdictions contem-
plating testing interested in technical assistance. More information
related to this issue is presented in Figure B, This response suggests a
significant need for assistance, given the over 3,000 counties in the
country and the approximately 1,000 cities with populations in excess of
25,000,

FIGURE 8

JURISDICTIONS AGREEING THAT FEDERAL TECHNICAL
ASSISTANCE WOULD BE USEFUL IN ESTABLISHING OR
IMPROVING THEIR DRUG TESTING PROGRAM
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3.14 Results of Significance Testing (Tests of Statistical Hypotheses)

To explore possible relationships between selected demographic
characteristics 24/ and jurisdictions’ drug testing status, a series of
statistical significance tests were performed. In this regard, the
Student's t-test for differences in means and the Chi-square "guodness of
fit" test, with Type I error set at .05, were utilized. As i{llustrated
in Figure 9, significance testing revealed that the probability of a
jurisdiction deploying a testing program increased according to its
population, Similarly sized jurisdictions were found to be more or less
alike in their drug testing practices, Other hypotheses relating to
cities' and counties’ characteristics and the Tikelihood that they
performed drug testing were not validated as a result of significance
tests. A list of tests performed, including those cited in Section 3.8
above, and their results appear in Figure 9.

24 Demographic data were obtained from the County and City Data Book
(U.S.. Census Bureau, U.5, Department of Commerce, 1988‘.
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FIGURE 9

RESULTS OF SIGNIFICANCE TESTING (STUDENT'S T AND CHI-SQUARE)

Jurisdiction Hj (Hypothesis) Result
States Higher tetal revenue is linked to drug testing Accepted
Higher total general direct expenditure per capita s linked
to drug tes%inged _ Accepted
Higher total Federal funds and grants are linked to drug
testin Accepted
Higher percentage of budget on police profection is linked fo
drug testing Rejected
Cities Group of 75 largest (in terms of population) is more likely io
perform dru7 testin Accepted
Group of 75 largest ?in terms of population) with higher per )
capita expenditure is more likely to perform drug testing Rejected
Highier iolal revenue is linked to drug lesting (ail cities) Rejected
Higker total general direct expenditure per capita is linked to
drug testing ?nll cities) = per Rejected
Higher percentage of budget on police protection is linked to
drug testing (all cities) Rejected
Counties Group of 75 largest (in terms of population) is more likely to
perform dry tesdn% Accepted
Group of 75 largest (in terms of population) with higher per
capila expenditure is move likely lo perfonn drug testing Rejected
Higher total revenue is linked to drug testing (all counties) Rejected
Higher lolal general direct expenditure per capila is linked to
drui lesting (all counties) Rejected
Higher pcrcenlafe of budget on police protection is linked to
drug lesting (all counties) Rejected
All Jurisdictions contemplating institution of a drug testing
program are more likely to. project testing criminal justice
personnel than other types of personnel. Acceptad
Jurisdictions testing applicants are more likely to test
criminal justice applicants than other applicant types. Accepted
Jurisdictions testing emplo are more likely to test
criminal justice personnel than other types of personnel. Accepted
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4,0 MAJOR FINDINGS, CONCLUSIONS AND RECOMMENDATIONS
4.1 Major Findings

Based on analysis of the data collected, Lazar's major findings with
regard to the principal questions addressed by the research effort are as
follows:

® Drug testing in the public sector workpiace has become widespread.
Fifty-three percent of all jurisdictions surveyed reported con-
ducting some form of applicant/employee testing, while 26 percent
of all jurisdictions are contemplating institution of a drug
program within twelve months, Nearly 47 percent of jurisdictions
with a testing program initidted their drug testing programs as
recently as 1989,

= OQverall, government employers were found to have instituted anti-
drug programs {including testing, employee assistance, and written
directives) with voughly the same frequency as private sector
emplovers,

® Reducing drug use in the workplace and responding to Federal
encouragement and mandates were the reasons most frequently cited
by program managers to explain why testing programs had been
initiated.

® Cities were the most likely jurisdiction to operate a testing pro-
gram, with nearly 69 percent of jurisdictions reporting testing.
Counties were least likely to test, with only 37 percent reporting
operating a program. The State figure fell in between those of
the other two jurisdictions, with over §6 percent reporting
testing.

® As 2 jurisdiction's size increases, so does its likelihood of
conducting applicant/employee drug testing. (This conclusion does
not apply to States; only cities and counties were analyzed by
size.}

= Jurisdictions were more likely to test police officers, whether
applicants or employees, than they were to test any other employee
group,

& WYhile nearly 100 percent of jurisdictions with a drug testing
program test applicants, two-thirds test employees.

s Jurisdictions testing employees appear to be testing primarily on
the basis of reascnable suspicion,

s Jurisdictions averwhelImingly employ Federally approved methods of
drug testing, using one of three standard immunoassays, as well as
a confirmatory assay.

= Overall percentages of positive rates for gubltc sector applicants
were similar to, although slightly Jower than equivalent figures
for the private sector. Although public sector employees appeared
to be more likely to test positive than their private sector
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4.2

counterparts, the small numbers involved made this finding
questionable,

» Employees testing positive for drug use are generally given at
least a second chance before being terminated. Almost three-
quarters of jurisdictions offer employee assistance programs to
vwhich first-time abusers are referred. Based on evidence from
other scurces, it appears that this practice does not hold for
personnel in certain agencies (e.g., police), who are less likely
to be given ancther chance.

® Jurisdictions are not keeping records on the types of drugs being
used by employees or, except for specimen collection and analysis,
on the costs of treatment, other EAP activities, or employee
downtime during treatment and testing,

® Approximately one-third of jurisdictions with a testing program
reported receiving challenges to their program. Challenges were
principally leveled by employee unions and individual employees.

® Approximately 80 percent of jurisdictions with drug testing
programs cited positive results, with cities holding the most
positive view and counties the least.

= Approximately one-third cf jurisdictions either testing or contem-
plating testing stated that increased Federal technical assistance
would be useful.

Conclusions

Lazar has drawn the following conclusions from the above findings.

% [n spite of a lack of Federal or other centralized guidance for
public sector employers, State and local jurisdictions seem to
have evolved similar testing programs, with regard to physical
testing procedures as well as subjects of testing. These programs
a]so]have much in common with those instituted at the Federal
level.

% The public sector has lagged somewhat behind the private sector in
instituting drug testing, but may surpass industry in this regard
within the next year. Although there are critics of drug testing
by public employers, the overwhelming trend to establish such
programs is evidence of a consensus that they are worthwhile.

This consensus exists despite the absence of conclusive data
regarding their effectiveness.

= The prevalence of drug use, as measured by drug testing, seems not
to vary by an employee's "estate” {i.e., private versus public).
There is, however, evidence that drug use among city employees may
be higher than among their counterparts in States and counties,

= Employee assistance programs appear to be viewed by most jurisdic-
tions as a2 useful] tool for helping personnel with drug problems.
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4.3

= Given the relatively low positive rate for employee drug tests and
the apparently widespread practice of testing primarily on the
basis of reasonable suspicion, the accuracy of the processes used
to determine that a “just cause” exists for drug testing is
questionable,

& Although a significant number of drug testing programs vere
initiated very recently, enough mature programs exist to permit an
evaluation of whether the benefits of drug testing exceed its
costs.

Recommendat {ons

® A cost-benefit analysis of the efficacy of drug testing should be
undertaken, given the growing popularity and significant resources
spent by all types of jurisdictions on testing. At a minimum,
case studies of a sample of States, counties and cities which have
operated programs for three years should be undertaken, using a
pre/post time series analysis approach. If possible, a quasi-
experimental design should be implemented, allowing jurisdictions
with drug testing programs to be compared to matched sites that do
not test,

® A survey similar to the one reported on in this study should be
conducted every two to three years to monitor the characteristics
and outcomes of programs.

® Information on the nature and scope of Employee Assistance
Programs (EAPs) should be collected, and the impacts of such
programs should be examined te determine their effectiveness and
identify exemplary approaches,

® An analysis should be conducted of the relationship between the
criteria used by a jurisdiction to determine "reasonable
suspicion” and the percentage of employees testing positive. The
results, combined with other appropriate information, should be
used to develop guidance for jurisdictions' use in making
"reasonable suspicion” determinations.

® Since so many jurisdictions reacted positively to the suggestion
of technical assistance, an increase in Federal aid should be
established. At the present time, this aid would focus on heiping
those contemplating esteblishment of drug testing set up such
programs and on reviewing the procedures of those who aliready have
such programs and offering suggestions for improvements wherever
possible, A training video designed specifically for the public
sector and distributed with the cooperation of an organization
such as the National League of Cities might be an effective
mechanism for conveying such advice. As additional information is
garnered through the types of studies recommended above, it should
be translated into expanded guidance for public sector employers.

= A cooperative arrangement should be developed with a sample of
cities, counties and States that would allow the results of their
drug testing to be shared with the Federal government so that drug
abuse patterns can be monitored in the public sector workplace.
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At a minimum such a system should be designed to analyze results
of employee testing in critical agencies such as police,
corrections, fire and transportation. It should be noted that,
because of various coding problems, it is unlikely that this sort
of monitoring can be accomplished through ongoing projects which
aggregate data collected by drug testing laboratories,
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APPENDIX:

DRUG-FREE WORKPLACE PROGRAMS
IN THE PUBLIC SECTOR:

SURVEY OF
STATE AND LOCAL GOVERNMENTS

Information about State or Loca) Olficial Compieting this Forms

Name Telephons

Title

Ajgency
Address

PRELIMINARY QUESTIONS
). Howmaeny persons ame currently employed in your jurisdiction?

2. Docs your jurisdiction bave & writien policy regarding dnig use in the workplace?

Yes No
3. Does your jurisdiction administer ag employ I ling, o1 program{s) serving employecs
with drug problems?
Yes No

4, Do sgencics or dopartments (o.g. polics, fire, etc.) in your jurlsdiction conduct drug testing among their spplicacts sid/or
employees?

Yes (pleass turn to the NEXT PAGE and continue filing out the questionnaire),

No, but we cre considering the imp fon of such a program within the neat 12 months (please complete
questions 5 and 6 on THAS PAGE ONLY, THEN STOP).
No, and we we tiot plating such a progrsm (plomse STOY BIERE),

S.  Which applicants and/or employees in your jurisdiction might be eligibles for drug iesting? (please check all that apply)
All Correciions Cousts dF‘m

Dllnll.h DPolice DTrmpm-loa

Other (please specify)

6. E[ywcnvhbnamd[uﬁdaﬂ chnical assistance in estsblishing your jusisdiction’s drug-free workplace program?
No

Yes (please use the space below to describe your technical assistance needs in more detsil, 6.8, & manual oo program
design, a training course, etc).

Please return this form to;
The Lazar Institute, 6726 Lucy Lane, McLean, VA 22101
If you have any questions, please call (703) 821-0900 and ask for Roberia Feldman e Raymiond Milkman,




PART A, ORIGINS AND FOCUS OF YOUR JURISDICTION'S DRUG-FREE WORKPLACE PROGRAM

1, In what year was your juiisdiction's drug sesting program initisted?,
2. Why did yous jurisdiction initiats & drug testing program? (please check all thut apply)

E State law

County of City law

Fedetal encouszgement towards a dewg.free workplace

A3 part of a health ar "wellress® program

To reduce chsenteeism

To reduce wm-over

To reduce accidentrates .

To Increase overall producdvity

To teduce drug use

Tok public confidenca in g officlals
ot {please specily) ot

0 O

3. Please tell us which agencles/employes groups vequire employce or spplicant drug testing; which sgencies/groups
plan to institine testiiig within the nexs §2 meaths; snd bow wmany persons are curvently employed within each agency.

AT PRESENT WITHIN THE NEXT NUMBER OF PERSONS
12 MONTHS CURRENTLY EMPLOYED
AGENCIES REQUIRING Applicants Employers  Applicants  Employees
TESTING
Al
Corrections B B 3 B
we 0 O O O
0 O O O
e 0 O 0O O
e [ 0 O O
wewin 7 0 0 O
Otier (plense specily) ] O M| (5

PART B. THE DRUG TESTING FROCESS: PROCEDURES AND VERIFICATION

1. Does the laborstory responuible for processing test samples employ the following inltial tnmimoassay(s)?
(please check alf that apply)

. Rudio (rery U eneyme @ay D Fruoreacencs potueization (Fa)
D Other {pleasz specify)
2. Docs the laboratoty verify lnitiad positive results through confimmatory ssseys?
[ es, trongh gas g pliy/mats 5p Y w1ays (GCMS)
O
DO‘M (please specify)
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PART C, NUMEBER AND RESULTS OF URINALYSIS TESTS ADMINISTERED
1. APPLICANT TESTING

How many applicants wen eligible for testing during the past §2 months?
How many ipplicmits were tested?

How many sppi tested posltlve with & conly Y aseay?

Uf possible, pirase indicats how many sppliconts 1eated positive for:

Amod,

[ g

Barbiturates

Cocaine

Murijumna

Opistes

pce

Oher (pleass specify)

2. EMPLOYEE TESTING

How many emplogess wers ellgible for teting during thepast 12monahe? .
How many employces were tested?

How miany employses tested positive with e
Upouiblu. pluu indicate how many employses testad pooiau !or.

ppor

B:mmmu
Cocaine
Masijuena S
Opiaies

PCP S,

Other (pleass specify)

e, Plass indicate whether your jurisdiction koepe s record of the mumber of smiploywes wesisd (o the (olbowing
reasons: {check all that appiy)

D Suspicion of Use
Accident or Unsafe Practice D As Randoo
During Trestmens Afier Teeatment
Ovhes (pleass spocify)

PART D. YOUR JURISDICTION'S RESFONSE(S) TO POSITIVE EMPLOYEE TEST RESULTS
1. How docs your jurisdiction ususlly respond when an employes is confirmed posidve for drug use?

D Imumediate Terminzilon
Referrsd 10 EAP for Counseling/Treatment
Ouhet (please spocify)

2, 15 ]t possible for sa employse 1o ratain Aliher job alter iesting posidve more than twice?

DNo DYu(pluu plaln)
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PART E. YOUR JURISIICTION'S DRUG.FREE WORKPLACE PROGRAM: RELATED ISSUES
},  Have there boen any challanges 1o your jurisdiction’s drug testing program?

D Yes {please complets the chart below) D No

TYPE OF CHALLENGE
Lawsuis Negative Comments | Other {slense spocify)
or Prowests
CHALLENGER
[ ~Emplovea Unions
*Non-Union Employce
Croups

slsulividusl Emplovees

sPrivate Citizens

«Civil Liberties Groups '

s(hhee (pleass specily)

2. Does your jurisdiction keep 8 record of costs associated with the follawing uspects of his drug.freq workplace program?

{check ait that apply)
D Specimen coliectisn/analyiis D EAP treatment-related activities/Tacilities
Outsids peaiment sctivities/Tacilides D Employes down time during 1esting/ueatment
3. What results have boen gainod Erom the Inftistlon of your jurisdiction’s drug-free workplace/drug westing program?
D Lower sbsentoeism rates D Lower tumn-over raes.
Lower actident rates . D Highet ovarsil productvity
Decreased diug ure D' d public confid inp officials
D No positive results secorded
Other (pleass spocify)
4, Wouldl d Fed=tal technical asst be use(ul 10 yous jurisdiction's drug-froe workplace program?
D_ No
Yes (11 yes, plasas use the vpace bebow (o describe your wchnical assl needs in moce detail, e.g, &

manual on program design, ¢ raining course, etc,)

Please return tkis form to:
The Lazar Institute
6726 Lucy Lase
McLean, VA 22101
If you have any questions, please call (703) 8210000 ond ask for Roberia Feldmon or Raymond Miliman,

Thank you for yow cooperation,





