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NATIONAL ENVIRONMENTAL CRIME 
PROSECUTION CENTER 

THE NATIONAL DISTRICT ATTORNEYS ASSOCIATION has responded to the 
concerns of prosecutors faced with the expanding need to enforce complex 
environmental laws by creating, through its affiliate, the American Prosecutors 
Research Institute (APRI), the National Environmental Crime Prosecution Cenrer. 

The Center is based on the model used successfully by APR! to create the 
National Center for the Prosecution of Child Abuse and the National Drug Prosecution 
Center. The objectives of the National Environmental Crime Prosecution Center are 
as follows: 

• Review and utilize relevant environmental crime enforcement literature. 

• Conduct a review and analysis of relevant statutes and case law not otherwise 
available through other sources such as the Enyironmental Protection Agency 
(EPA) and the National Association of Attorneys General (NAAG). 

• Conduct a national survey of environmental crime prosecution at the local level. 

o Conduct an organizational analysis of five promising approaches to the 
prosecution of environmental crime. . 

• Identify topics for possible development of model statutes on environmental 
crime as weil as monitor and evaluate changes in legislation from various states 
from the prosecutors' perspective. 

• Disseminate information of immediate and practical importance on 
environmental crime prosecution to local prosecutors through appropriate 
training and pUblications including newsletters, bulletins, alerts, monographs, 
articles and books based on the work of the center. 

During its first year, the Center will survey the field of environmental law 
prosecution to 1) identify the needs of local prosecutors in regard to environmental 
offenses; 2) synthesize these needs into a report; 3) use chis information to form the 
basis of a local environmental crime prosecution training curriculum; 4) develop a plan 
for the administration of this training; 5) design a technical assistance delivery process; 
6) provide training technical assistance; and 7) schedule technical assistance and 
publications schedules for the second year of the program. 

CREATION OF THE NATIONAL ENVIRONMENTAL CRIME PROSECUTION 
CENTER comes as the nation enters an era of expanding challenges for environmental 
enforcement and with recognition by the EPA that local prosecutors have an 



increasingly important role to play. In fact, EPA's publication, E1J/orcemel1t in the 1990s, 
encourages vigorous local prosecution of environmental offenses to meet the 
anticipated surge in small facility violations. EPA expects that the sheer numbers of 
these violations will be too large for EPA or even state enforcement agencies to deal with. 
At the same time, the authors of Enjorceme!ltifl the 1990's indicate they understand that 
local prosecutors wiII need federal support if they are to make a substantial impact on the 
environmental crime problem. This requires enhanced training and technica,l resources. 

Despite prosecutors' growing responsibility for and involvement in environmental 
crime enforcement, only a small number of prosecutors and their a~sistants have been 
trained in techniques and procedures required for successful prosecution of environmental 
crimes. Current training capacity is limited and access to courses often is difficult. 
There is also a severe shortage of adequate and technical resources. Private labs too 
often are prohibitively expensive and local health departments rarely have the forensic 
facilities and procedures to test and preserve evidence properly. 

Finally, there is no present system for a nationwide exchange of information on 
local environmental prosecutions, nor is there currently any federal support for the 
dissemination of such information to provide assistance in local prosecutions of these 
crimes. Indeed, local convictions are not even systematically documented, catalogued 
or analyzed. 

In an independent study of these problems, researchers found that the most 
frequently expressed prosecution-related problems in environmental law enforcement 
involve interpretations of complex criminal laws and regulations by judges as well as 
jurors. This was found to be particularly true in Ohio, Pennsylvania, Vermont and 
Virginia where juror and judicial uncertainty of interpretation of relevant laws and 
regulations was thought to have jeopardized prosecutors' chances of attaining guilty 
verdicts. "There have been some indications", the study says, "that local prosecutors 
have avoided the prosecution of clearly criminal environmental violations out of fear of 
losing the cases because of their highly technical nature". 

It is because of all the reasons mentioned above that the National Environmental 
Crime Prosecution Center is being created and, it appears, none too soon. 

National Environmental Crime 
Prosecution Center 

Richard T. Nixon, Esq., Director 
1033 N. Fairfax Street, Suite 200 • Alexandria, Virginia 22314 

703/549-4253 • FAX 703/836-3195 
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I. INTRODUCTION: 

Prior to the 1970's, most 
environmental enforCt'ment, if there was 
any, was done through civil remedies of 
injunctions and penalties. By the 1970's, 
the first series of modern federal 
environmental laws were passed and the 
EPA was created. Despite this, only 25 
criminal cases were prosecuted by the 
federal government during the entire 
1970's.1 In 1976, EPA launched its first 
attempt to promulgate guidelines for 
criminal sanctions. Nonetheless, it was not 
until the early 1980's that the Department of 
Justice and the EPA finally created units 
devoted solely to criminal environmental 
enforcement. . 

As can be seen by a 1984 
Department of Justice poll,z it is clear that 
environmental crimes should be a national 
priority and a similar assault launched 
against environmental criminals as launched 
in the "War on Drugs". The poll asked 
60,000 people to rank the severity of certain 
crimes. The results showed that Americans 
rank environmental crimes higher than 
heroin smuggling, bank robbery, and 
attempted murder. 3 

Results of such polls have not been 
lost on local district attorneys. By focusing 
more on public safety and not on the minutia 
requirements of federal regulations, D.A. 's 
have enlisted local agencies such as police, 
frre, and health departments to tackle, head­
on, the environmental issues that concern 
their constituents. Consequently, D.A. 's 
have integrated environmental prosecutions 
into the routine function of law enforcement 
at the local level rather than allowing federal 
and state agencies, which are isolated and 
insensitive to local issues, to retain control 
of local environmental enforcement. 

This report will highlight some novel 

methods that D.A. 's have adopted to 
facilitate their efforts to prosecute criminal 
environmental offenders. Several state 
D.A. 's have focused their attention on 
t~lony littering laws, and at least one has 
ex~.rimented with 'attempted homicide 
offenses, in ,)rder to circumvent the rigid 
regulatoty framework of environmental 
statutes ~hat have tied the hands of 
prosecutors. These states can serve as a 
legislative model for other states hoping to 
eliminate the regulatory and scientific 
hurdles that are so typical of environmental 
regulation. These models should help to 
bring environmental enforcement into the 
same evidentiary league as any other 
criminal enforcement cases. 

Additionally, this report compares 
current state environmental statutes in a 
matrix format in Appendix A. Finally, each 
state environmental statute code is listed in 
Appendix B. These Appendices are 
intended to facilitate prosecutors in finding 
out how other prosecutors have worked 
within similar or dissimilar regulatory 
framework. 

Endnotes 
1. F. Henry Habicht II, The Federal 
Perspective on Environmental Crime 
Enforcement: How to Remain on the Civil 

'Side, 17 ENVTL. L. REp. 10478, 10479 
(1987). 

2. UNITED STATES DEPT. OF JUSTICE, 
BUREAU OF JUSTICE STATISTICS BULLETIN 
(Jan. 1984). 

3. Id. at 2. 



II. FROM NORY TafER TO 
CcJUR'lJROOM REALITY -
Using circumstantial 
Evidence in 
Environmental. Prosecutions 

By Jerry Johnston 
Deputy District Attorney 

orange County, California 

In the past two decades, the area now 
known as Environmental Law has evolved 
into an immense and seemingly 
incomprehensible morass of statutes 
regulations and rules. Of ilie various federai 
statutory frameworks in this area, one of the 
most important to prosecutors is the 
Resource Conservation and Recovery Actl 

(RCRA) which regulates the treatment, 
storage, transportation and disposal of 
hazardous waste. Congress in enacting 
ReRA provided that states would not be 
prevented from enacting their own laws 
regulating hazardous waste provided "that 
they are at least as stringent as RCRA. liZ 

Many states have accepted this invitation 
and promulgated into their own codes a 
variety of statutes and regulations which 
recreate, incorporate, and occasionally 
surpass the requirements of RCRA. 
Unfortunately, despite the dizzying array of 
state and federal laws regulating hazardous 
was~, relatively few published opinions 
proVIde a meaningful interpretation of these 
laws. Such is the case with regard to 
offering circumstantial evidence to prove the 
hazardous nature of a waste in a prosecution 
for unlawful disposal. 

The use of circumstantial evidence to 
prove criminal activity has been with us as 
long as the concept of jurisprudence. 
Prosecutors regularly rely on this type of 
proof to establish the commission of 
virtually every class of crime. Indeed, it is 
rare to find a case which doesn't involve, to 
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some degree, the offering of circumstantial 
evidence to prove an element of the offense. 
However, one area where prosecutors have 
felt less confident in applying this principle 
has been the introduction of circumstantial 
evidence, in lieu of definitive chemical test 
results, to prove the identity or 
characteristics of a controlled ·substance. 

The first successful attempts at 
offering circumstantial evidence for this 
purpose began in the late nineteenth century 
in alcoholic beverage control and revenue 
cases. Courts accepted evidence such as the 
presence of United States revenue stamps on 
kegs,3 witness testimony as to the color or 
appea;ance of a suspect substance,4 

container labels,5 lay opinion based on an 
adequate foundation of expertise6 and the 
conduct of participants in an allegedly illegal 
transaction 7 as sufficient basis for 
establishing the identity of a substance. 

All of these circumstantial factors 
came into play in People v. Minter. 8 In a 
prosecution for selling whiskey without a 
license the defendant contended that it could 
not be proven that what he sold was in fact 
whiskey since no one had opened th~ bott1e~ 
to examine their contents. The court 
disagreed, emphasizing th.e defendant's 
response to a request to sell some whiskey. 
The defendant produced a bottle on which a 
whiskey label and unbroken government 
revenue stamps were affixed, the contents of 
which appeared to be whiskey. The court 
found the circumstantial evidence adequate 
to sustain the conviction. 

More recently, circumstantial 
evidence has been offered to show that 
untested substances are contraband in drug 
and narcotic prosecutions. In People v. 
Sonleitner the defendant was convicted of 
possession of cocaine despite the fact that he 
flushed the material down the toilet prior to 
being apprehended. The court stated: 



[1]he nature of a substance, 
like any other fact in a 
criminal case, may be proved 
by circumstantial evidence. 
(citations omitted) It may be 
proved for example, by 
evidence that the substance 
was a part of a larger 
q uan ti ty which was 
chemically analyzed (citations 
omitted), by the expert 
OpInIOn of the arresting 
officer (citations omitted), 
and by the conduct of the 
defendant indicating 
consciousness of guilt. 10 

In People v. Marinos" the court accepted a 
police officer's opinion that a substance was 
marijuana based on the officer's expertise as 
to the look and smell of marijuana and the 
defendant's disposal of the evidence on 
perceiving the officer's presence. 

Although a narcotics expert needn't 
be produced to identify drugs, a witness 
offering such evidence must have some 
familiarity with the substance. In State v. 
Watson l2 the court ruled that circumstantial 
evidence used to identify cocaine, including 
lay testimony by a. person familiar with the 
drug, could sustain a conviction. The 
Watson court identified several factors 
which should be considered in determining 
whether circumstantial evidence could 
establish the identity of a drug. These 
factors included: the secretiveness of the 
transaction, references made to the drug by 
the defendant and others, lay testimony by 
witnesses familiar with the drug, sensory 
identification of the drug, the defendant's 
familiarity with drug transactions and 
corroborating expert testimony as to the 
identification of the substance or effects 
likely to be produced in users. In Slettvet v. 
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State ll the court reversed a conviction for 
possession of LSD where the identification 
of the drug was based solely on the 
testimony of a lay witness lacking prior 
experience with LSD.'4 To affect a 
conviction in an area of criminal activity 
where jury members would not be expected 
to have personal experience with the 
substance in issue, an identification based on 
lay opinion requires supporting expert 
testimony. U 

To date there has been no published 
opinions discussing the use of circumstantial 
evidence to prove the hazardous nature of a 
waste in a criminal prosecution for unlawful 
disposal, RCRA's prohibition against 
unlawful disposal of hazardous waste and 
the parallel statutes of most states share 
three basic elements: 

(1) A person disposed of a waste; 

(2) The waste was hazardous; and 

(3) The person lmowingly (some states 
require only a showing of ordinary 
negligence) disposed of the waste at 
an unpermitted location or one 
otherwise prohibited by law" 

The only published opinion, although 
not a RCRA action, that discusses the use of 
circumstantial evidence when there are no 
chemical tests is Lackawanna Refuse 
Removal v. Commonwealth. 16 This case 
involved an administrative action by the 
Pennsylvania Department of Environmental 
Resources suspending Lackawanna's sanitary 
landfill permit for accepting and burying 
hazardous wastes improperly. Although no 
samples of the hazardous wastes disposed of 
at the landfill were obtained, evidence was 
introduced through the testimony of truck 
drivers that they would regularly dispose of 



5S·gallon drums at the landfIll. Markings 
on the drums included: "hazardous, " 
"poison, II "flammable". or a death's head. 
Deliveries were made at night. The drivers 
were instructed to call the landfill owner 
before entering the landfill and had to tum 
off their lights as they left the main road to 
approach the facility. The drivers also 
testified that during and following their 
deliveries to the landfIll they experienced 
headaches, shortness of breath, eye irritation 
and faintness. 

Chemical analysis of leachates 
emanating from the landfill revealed the 
presence of hazardous substances, including 
carcinogens. The Environmental Hearing 
Board of the Department of Environmental 
Resources concluded that the drivers had, in 
fact, delivered and disposed of hazardous 
wastes at the landfill. Lackawanna appealed 
the finding and resulting suspension of its 
solid waste permit, claiming that no 
"substantial evidence" of the hazardous 
nature of the wastes disposed of had been 
shown. Lackawanna argued that only 
chemical tests of the wastes prior to disposal 
could provide adequate proof. The 
reviewing court disagreed, writing: 

The petitioners frrst fault 
DER (Department of 
Environmental Resources) for 
not having made tests of the 
materials in the few drums 
which had been exhumed 
before the ERB 
(Environmental Health 
Board) hearings but which 
the DER, on the ground of 
safety, declined to break into 
on the site. The petitioners 
say that the failure to make 
tests of the contents of a few 
drums somehow produces an 

-4-

absence of any evidence of 
illegal dumping. Of course, 
this is not so. The 
clandestine circumstances of 
the dumping, the legends on 
the drums, the symptoms of 
the drivers and the presence 
of carcinogenic chemicals in 
the leachate amply prove that 
hazardous wastes were placed 
in the petitioners' landfill. 
Even a judgment of sentence 
for first degree murder may 
be founded on wholly 
circumstantial evidence. 17 

Milliman v. State l8 is an unpublished 
opinion involving Milliman's appeal of his 
criminal conviction for unlawful storage and 
disposal of hazardous waste. Despite being 
unpublished, this case 1,5 significant because 
the reviewing court approved of the use of 
human observation instead of chemical tests 
to establish a portion of the hazardous waste 
criteria. 

Among the issues raised in Milliman 
was the State's failure to prove that wastes 
located on the defendant's facility were 
hazardous. There are four broad ~tegories 
for characterizing a waste as hazardous: 
Ignitability, Corrosivity, Reactivity and 
Toxicity. 19 The state showed evidence of 
ignitability, which requires that a waste be 
a nonaqueous liquid containing less than 24 
percent alcohol by volume, with a flashpoint 
less than 60 degrees Celsius (140 degrees 
Fahrenheit).:n Although the wastes were 
clearly flammable, Milliman contested the 
validity of the evidence since no chemical 
test results were introduced to show the 
wastes were nonaqueous. The court held 
that such tests were not required because 
circumstantial evidence had adequately 
characterized the wastes. Without 



characterized the wastes. Without 
conducting tests, an environmental 
consultant had rendered an opinion that the 
wastes were nonaqueous. He based his 
opinion on the smell and appearance of the 
materials. The court stated~ 

At the time of trial, Gross 
(the consultant) had been in 
hazardous waste management 
for nearly 15 years, having 
worked for a chemical 
company, a state university 
hazardous waste management 
program and for a state 
program. Gross held a 
bachelor's degree in 
chemistry and biology and a 
master's degree in 
environmental toxicology. 
Gross testified that, based on 
his experience, the wastes 
stored on Milliman's property 
had a smell and appearance 
indicative of solvent-based 
substances. Based on his 
experience Gross appears 
fully qualified to distinguish 
nonaqueous substances by 
smell and sight. 21 

Recently, in California, the case of 
People v. Haltf2 was tried by this author in 
the Orange County Superior Court. This 
was a criminal prosecution involving five 
counts of unlawful disposal of hazardous 
waste where one count alleging over two 
years of daily illegal disposal was proven 
solely through circumstantial evidence 
without the introduction of chemical test 
results. 

W. C. Richards Company is a 
Chicago based paint manufacturer which 
operated a production facility in Anaheim, 
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California. Bruce Hale was a company 
Vice-President and the plant manager for the 
California operation. In April of 1990, an 
anonymous informant contacted the Anaheim 
Fire Department and claimed that Hale was 
directing employees to mix used solvent and 
paint sludge with sawdt)st and then disposing 
of the mixture as ordinary garbage. Based 
on this information, the Orange County 
Hazardous Materials Strike Force2l initiated 
an investigation. 

A surveillance team engaged in a 
three day stake-out behind the fence in the 
back corner of the company property. Each 
morning the investigators observed company 
workers shovelling large amounts of sawdust 
into a large, metal bin. The workers would 
then decant liquid materials from several 55-
gallon drums into the bin and thoroughly 
mix the materials. During the second day, 
the surveillance team observed Hale enter 
the mixing area, speak to the workers, point 
at some of the drums and the metal bin, and 
then watch the decanting and mixing 
process. After the materials were mixed the 
workers placed a three cubic yard 
commercial dumpster by the metal bin and 
proceeded to shovel the mixture into the 
dumpster. When the dumpster was two 
thirds full, the workers filled the remaining 
space with empty sacks and paper which hid 
the sawdust mixture from view. The 
dumpster was then placed in the front of the 
facility for pick up as ordinary refuse by the 
municipal waste hauling company. 

During the three day surveillance 
period, arrangements were made with the 
waste hauling company to send empty 
garbage trucks to W.C. Richards Company 
for the pick up. The loads were then taken 
directly to the waste hauler's transfer station 
where Strike Force members obtained 
samples of the waste for analysis. 
Preliminary laboratory tests of the sawdust 



sludge mixture showed extremely high 
concentrations of chlorinated hydrocarbons 
(such as 1,1,1 , -Trichloroethane [rCA] and 
Perchloroethylene) and heavy metals. The 
day following the third observed disposal 
from the company, the Strike Force 
executed a search warrant ant the facility. 
More sawdust sludge mixture had been put 
out for disposal that morning. Company 
employees who were contacted by the 
interview teams indicated that Hale had been 
ordering the daily disposal of solvent wastes 
and sludge by mixture with sawdust for 
several years. 

The waste hauling company revealed 
that garbage from the facility had been taken 
to the same county landfill for at least the 
last decade. Based on the amounts observed 
by the Strike Force and interviews with 
company employees, we concluded that Hale 
was responsible for the disposal of over 
100,000 gallons of toxic and carcinogenic 
waste at the landfill. The regulatory 
agencies responsible for water quality 
control conducted studies of the leachate 
emanating from the landfill and found high 
levels of the same type of solvents detected 
in the W.C. Richards Company sawdust 
mixture. This was particularly worrisome 
because of the dependence of the region on 
underground water reserves. 

After all the evidence had been 
organized and reviewed, it became clear that 
Hale and W. C. Richards Company could be 
charged with unlawful disposal on the four 
days on which the Strike Force had obtained 
samples. But, the only evidence of prior 
disposal was statements of employees about 
observations, odor and appearance of wastes 
which now lay buried somewhere in the 
landfill. Further investigation turned up two 
drivers from the waste hauling company 
who between them had picked up the W.C. 
Richards Company garbage every day for 
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the five years preceding our investigation. 
Based on the anticipated testimony of two 
company employees and the truck drivers, a 
fifth count was filed against both Hale and 
the company alleging daily disposal from 
January 1, 1988, until the day before the 
Strike Force began the surveillance and 
sample collecting. . 

Prior to trial, w.e. Richards 
Company pled guilty and paid $250,000 
toward the creation of a leachate control 
system to address the pollution at the 
landfill. Hale proceeded to trial. 

At trial, the testimony with regard to 
this fifth count began with the company's 
production supervisor. He indicated that his 
duties took him into the back portion of the 
facility on a daily basis. In January of 
1988, he first noticed the sawdust and 
sludge mixing operation and detected an 
odor that he had learned to associate with 
the solve.nt TCA. Over the next two-and-a­
half years, he witnessed this operation 
several times a week. With regard to his 
ability to identify TCA by odor, he indicated 
that he had for several years worked around 
the variety of solvents used by the company 
for the manufacture of paint and had found 
TCA to have its own, unique smell. He 
stated that every time he passed' by the 
mixing operation he would detect the odor 
of TCA and other solvents coming from the 
materials in the drums and metal bin. 

The company chemist next testified 
that he had witnessed the mixing operation 
two or three times over a several year 
period and had detected the odor of TCA 
coming from the wastes. Both the 
production supervisor and the chemist 
related that they had approached Hale in 
1988 and 1989 and asked him to stop the 
illegal disposal process. Hale told them to 
mind their own business and that, "if anyone 
was going to jail it would be him (Hale)." 



The two truck drivers from the waste 
hauling company said that every day for 
years there had been a strong solvent smell 
coming from the sawdust present in the 
w.e. Richards Company trash. They 
claimed that they frequently experienced 
strong headaches and dizziness from those 
vapors. These headaches were most 
pronounced when the workers would enter 
the back trash compartment of the trucks at 
the end of the day in order to clear out 
residual garbage. One driver also testified 
that occasionally he would have to pull to 
the side of the road after picking up the 
W. C. Richards Company trash because the 
vapors would cause him to feel intoxicated. 

The testimony clearly indicated that 
TeA, and probably other solvents, were 
present in W.C. Richards Company refuse 
on a regular basis. But, since we had no 
samples, how could we show that the 
concentrations were "hazardous?" The 
solution lay in the RCRA24 (and 
Califomia2.S) general definition of hazm-dous 
waste: 

"Hazardous Waste" means 
either of the following: 

(1) A waste of combination 
of wastes which because of 
its quantify, concentration, 
chemical or infectious 
characteristics may either: 
(A) Cause or significantly 
contribute to an increase in 
mortality or an increase in 
serious irreversible, or 
incapacitating reversible, 
illness, or 
(B) Pose a substantial prp,sent 
or potential hazard to human 
health or the environment 
when improperly treated, 
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stored, transported, or 
disposed of, or otherwise 
managed. 

As part of the prosecution's case, a 
toxicologist discussed the general nature and 
danger of chlorinated solvents, including 
TeA. He indicated that such solvents pose 
a significant threat to human health when 
present in a confined space, such as the back 
compartment of a garbage truck. He said 
that workers who might enter a confmed 
space where solvent vapors are 
concentrating would first experience a 
headache and dizziness which would 
progress, with further exposure~ to 
intoxication, disorientation, unconsciousness 
and ultimately, death. The toxicologist also 
testified that burying chlorinated solvents 
poses a threat to human health and the 
environment because of the tendency of such 
solvents to travel through the soil and 
contaminate underground drinking water 
supplies. 

In summary, the circumstantial 
evidence offered to identify the wastes as 
hazardous included the covert method of 
disposal by hiding the sawdust with sacks of 
paper, the continuing disposal ,by the 
defendant despite warnings from his 
employees, the defendant's personal 
knowledge and experience with handling 
solvents as ha7..ardous materials, the 
employee identification of TeA by odor, the 
symptoms experienced by the truck drivers 
and the testimony of the toxicologist about 
the expected symptoms from exposure. 

It was important to note that the 
RCRA defInition of "hazardous waste" only 
requires a showing that a waste pose a 
presellt or potential hazard to human health 
or the environment. In Hale, the company 
witnesses established tht'it some amount of a 
chlorinated solvent was in the waste and the 



truck drivers' accounts, supported by expert 
testimony, showed that there was a sufficient 
concentration present to cause symptoms of 
acute toxic exposure. 

Subsequently, Hale was sentenced to 
three years in state prison on the fifth 
count,26 the longest prison term yet given to 
an environmental offender in California. He 
has appealed his conviction. 

Although no higher court has yet 
ruled on the sufficiency of the evidence used 
to convict Hale on count 5, it is clear that 
with regard to juries, presentation of such 
evidence may be well received. It is also to 
be hoped that reviewing courts will view 
environmental cases based on circumstantial 
evidence as they have those involving 
alcohol and drugs. 

By its very nature, the crime of 
illegal disposal of hazardous waste involves 
an attempt to dilute, make inaccessible or 
conceal the evidence before authorities learn 
of its existence. As environmental polluters 
become more sophisticated and covert in 
their disposal activities, prosecutors will 
have to develop techniques to detect and 
prove these crimes even when there is no 
waste to sample. One of the best methods is 
using the mandated paperwork, such as 
manifests, which are created to trace the 
movement of wastes from the point of 
generation to that of disposal. In cases such 
a Hale, where no paperwork was ever 
created, observations of employees or other 
witnesses combined with some toxicological 
testimony may be enough. The key to 
success in such cases will lie in laying an 
adequate foundation for the identification of 
the waste through a combination of 
paperwork, or in the absence thereof, odor, 
appearance, labelling and any other reliable 
indicators which may tend to show the 
hazardous nature of a material. 
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III. REASON OVER TECHNICALITY 
Bringing Prosecutions 
Under Historical criminal 
Laws in Environmental 
Crimes 

By Jay Magnuson 
Deputy Chief, Public Interest 

Bureau, Cook County state's 
Attorney Office 

During the 1980's, more and more 
local prosecutors became engaged in the 
ever-expanding prosecution of environmental 
offenses. Into this arena of· mainly 
regulatory enforcement, they brought with 
them their traditional . arsenal of common 
law crimes, with which they were most 
familiar. Indeed, many prosecutors entered 
the field of environmental crime by simply 
applying old concepts of criminal law to 
situations of toxic endangerment, injury or 
death, without even alleging environmental 
violations . 

There are excellent reasons for local 
prosecutors, who enforce environmental 
statutes, to utilize the ·entire spectrum of the 
traditional criminal law to supplement 
environmental prosecutions. In appropriate 
situations, statutes involving violent crimes, 



financial crimes and property damage crimes 
should be invoked as additional and effective 
deterrents to environmental misconduct. 
The stigma attached to being charged with 
an environmental offense may be 
considerable. However, if the same 
charging instrument alleges homicide, 
battery, assault, theft or bribery, that stigma 
increases dramatically, and therefore its 
deterrent effect also increases. 

The public educational value thus 
obtained increases proportionately. People 
lmow that the misuse of guns kills and 
maims. They understand that the abuse of 
drugs does also. Hazardous wastes are 
poisons. Their unlawful use l~.ds to human 
endangerment. By linking traditional crimes 
to environmental violations, the public can 
readily see that toxic exposure is not just a 
minor nuisance. Such crimes endanger the 
health and safety of our entire population 
and generations yet unborn. Linkage of 
common law and environmental offenses 
illustrates clearly exactly to whom hazardous 
wastes are hazardous. 

Prosecutors entering the 
environmental field are more familiar and 
more comfortable with common law crimes. 
They are their bread and butter. 
Prosecuting attorneys understand how to 
focus resources on that area while learning 
new environmental litigation techniques. 
Also, there is a well established body of 
case law for traditional crimes upon which 
local prosecutors can draw. This is in stark 
contrast to the yet somewhat undefined and 
complex issues found in environmental law . 

Finally, linking traditional crimes to 
environmental crimes may help dispel the 
apparent disparity of justice the public 
sometimes perceives between the two types 
of offenses. Mandatory prison sentences for 
some common law crimes, many of which 
injure no one, seem out of balance with 
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regulatory crimes that potentially poison 
entire communities but for which only a fine 
may be imposed. The addition of common 
law sanctions to environmental penalties 
may help alleviate this perception. 

The application, by local prosecutors, 
of historical criminal laws to toxic crimes 
arose initially in cases of worker exposure. 
This was seen in cases of most egregious 
conduct and injury. Hence, in 1983, 
murder charges were brought in Illinois 
against five executives of the Film Recovery 
Systems Inc., in the cyanide poisoning death 
of a Polish immigrant worker. I Soon after, 
in Michigan, General Dynamics Corporation 
was charged with involuntary manslaughter 
in the freon exposure death of one of its 
workers. 2 Also, in Michigan, involuntary 
manslaughter charges were placed against 
cable company executives in the carbon 
monoxide death of a lineman. 3 

Later, criminal actions were brought 
in worker exposure cases not resulting in 
death. In New York, charges of assault, 
reckless endangerment, conspiracy and 
falsifying business records were placed 
against Pymm Thermometer Corporation 
and two of its executives in the mercury 
poisoning and resultant brain damage of a 
Pymm worker." In illinois, charges of 
aggravated battery, reckless conduct and 
conspiracy arose from the poisoning of forty 
workers due to exposure to phenols, xylene, 
trichloroethylene and other chemicals at the 
Chicago Magnet Wire Corporation. S 

While these somewhat novel 
prosecutions met with varying degrees of 
success, they proved that the many factual, 
philosophical and legal challenges 
encountered could be overcome. Over time, 
what once seemed to be fairly unusual 
prosecutions gained public acceptance. 

More re.cently, historical common 
law crimes have been used to supplement 



environmental regulatory crimes. Two New 
York cases illustrate this point. 

In 1990, Domermuth Environmental 
Services and a number of its executives 
were indicted for violating waste 
management regulations and endangering 
public health, safety and the environment. 6 

These charges arose from an incident where, 
in 1988, an explosion killed an employee. 
In addition to the environmental charges, the 
defendants were indicted for criminally 
negligent homicide, reckless endangerment, 
falsifying business records and violating East 
Syracuse, New York zoning laws. 7 

Although this case arose from the 
mismanagement of hazardous wastes, it 
demonstrates the wide range of traditional 
tools available to the environmental 
prosecutor. 

Also in New York, in 1991, Mr. 
James Polvino contracted with Carl 
Witherel, Sr. to illegally dispose of 
hazardous wastes, which included sodium 
sulfide, sodium hydroxide and acids. 8 

When Witherel dumped the substances, they 
mixed creating hydrogen sulfide gas which 
turned his lungs into the consistency of 
leather and resulted in his death. Polvino 
was indicted for unlawful dealing in 
hazardous wastes and endangering public 
health, safety and the environment. He was 
also charged with manslaughter, assault afld 
conspiracy arising from his dealings with his 
accomplice Witherel. 

From the above discussed cases, it 
can be seen that there is no limit to the 
imaginative approaches that may be used in 
prosecuting the environmental offender. In 
the future, the environmental prosecutor 
must look to the "big picture" in 
environmental litigation. 

When dumping occurs and does 
damage to real, personal or state owned 
property, criminal damage and trespass 
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charges are ideal addendums to typical 
environmental violations. So-called "paper 
crimes", such as failure to report, false 
filing, falsifying records and perjury must be 
considered with regard to legally required 
documents such as manifests. Public 
integrity crimes, such as bribery, obstruction 
of justice and conspiracy, in appropriate 
circumstances, should also be investigated. 

In cases where legitimate businesses 
are deceived into believing they are hiring 
proper disposal services, but instead find 
themselves liable for clean-up costs due to 
the illegal disposal of their hazardous: 
wastes, fraud charges, such as theft by 
deception, may be warranted. Basically, the 
environmental prosecutor should bring any 
and all charges that reflect an adequate 
factual basis. 

The environmental crisis of our 
century widens. More individuals choose to 
avoid environmental regulations because of 
the more costly legitimate disposal methods. 
It is imperative to enlist as many members 
of our communities as possible to defeat the 
continued contamination of our world. 
Local prosecutors have played, and will 
continue to play, a vital role in this struggle. 
Invoking the full force of historical c:rimina1 
law to augment environmental regulatory 
sanctions is but one, albeit effective, method 
to achieve the goal of environmental health. 
The local prosecutor's innovative use of all 
the tools available promotes that goal. Our 
citizens expect such innovation, imagination 
and effort. They deserve no less.cause, J. 
Pine, dissenting. 
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IV 0 ESTABLISHING AN 
ENVIRONMENTAL STRIKE FORCE 
A Local Substitute for 
Federal and State Resources 

By Donald J. Rebovich Ph.D 
Director of Resoarch 

American Prosecutors' Research 
Institute 

I. Introduction 
In metropolitan urban areas, efforts have 
been made to form Environmental Strike 
Forces under the direction of local 
prosecutors. These efforts are at a stage of 
development comparable to where Narcotics 
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Task Forces were five to ten years ago. 
Though Environmental Strike Forces present 
unique problems, the experience with Drug 
Forces may provide a useful template on 
which to construct an Environmental Force. 

n. Common Features of Narcotic and 
Environmental Strike Forces 

A. Require the participation of 
representatives of numerous 
agencies. 

B. Present a DA administrator with a 
common objective, to make such an 
"unnatural set-up" work. 

C. Constitute relatively new crime 
areas providing wide latitude to explore 
a variety of surveillance and 
enforcement strategies. 

D. Involve criminal groups that operate in 
seclusion to avoid detection, 
necessitating reliance on undercover 
operations, night surveillance, wire taps 
and other proactive investigative 
techniques. In addition, the likelihood 
of joint criminal enterprises is great for 
both crime forms. Clandestine drug lab 
operators cannot legally-dispose of the 
waste from their manufacturing 
processes without drawing attention to 
themselves. It is therefore likely that 
close coordination between Drug and 
Environmental Strike Forces will 
enhance the effectiveness of both 
Forces. 

E. Reflect areas of increasing public 
awareness and concern. Effective 
programs require some attention be paid 
to public awareness programs, informing 



recognize a possibly illegal operation 
and how to inform the Strike Force. An 
"Eyes & Ears Program," exploiting the 
reporting potential of citizens and public 
interest groups enhances the 
effectiveness of both Forces. 

F. Require the cooperation of different 
agencies of the Federal, State and Local 
level. Problems inherent in such 
arrangements include: 

i) the accountability of agency 
representatives to Strike Force leaders. 

ii) divided loyalties frustrating the 
development of a "team mentality." 

These problems are more pronounced in 
Environmental Strike Forces where 
agency orientation varies both vertically 
and horizontally. 

Vertically - Federal versus State 
versus Local regulatory agencies may not 
work together well. 

Horizontally - Within a given agency a 
dichotomy may exist between the 
compliance and the law enforcement 
branches, frustrating interbranch 
communication. 

G. Comparable caretaker roles may be 
imposed. Clandestine drug labs and 
abandoned hazardous waste sites may 
require some management and control by 
Strike Forces to abate any public health 
hazards posed. This may lead to long­
term liability problems if properties 
engaged in the criminal enterprise are 
forfeited to the Strike Force. 

H. Often victimize the same communities; 
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urban, poor and politically powerless. 
Exclusionary local zoning practices help 
to turn low-income drug infested areas 
into toxic wastelands as well. Such 
practices have the effect of concentrating 
Locally Unwanted Land Uses (LULU's) 
in poverty-stricken areas. Studies by 
the GAO and the EPA find a strong 
relationship between economic status and 
the siting of landfills and waste 
disposal sites. 

The prevalence of abandoned warehouses 
and buildings facilitates drug and 
hazardous waste criminal enterprises. In 
addition, awareness of the hazards posed 
and the community's faith in the ability 
of authorities to correct the problems 
presented may be low. 

Targeting areas for special Awareness 
and Control Programs may lead to a 
Community "Eyes & Ears" component of 
a Strike Force, educating' the community 
to recognize the signs of likely offenses 
and encouraging community members to 
report concerns to the Strike Force 
Hotline. An environmental "Weed & 
Seed" Program may be established, 
where targeted areas receive a program 
of tough enforcement followed by 
comprehensive public awareness efforts 
managed by experienced Strike Force 
staff. 

Environmental Strike Forces may 
incorporate the aid of environmental 
organizations into the community 
outreach component of their program. 
Environmental activists aren't all kooks 
and may prove a valuable asset in 
mobilizing an enthusiastic force of 
volunteers to facilitate efforts at 
community awareness and involvement. 



A recently filed federal prosecution in 
San Francisco arose from evidence of 
midnight dredging collected by an 
environmentalist in a kayak. 

Ill. Role of the Local DA in Organizing 
an Environmental Strike Force 

Environmental Strike Force Coordinators 
should incorporate the lessons learned 
designing Drug Strike Forces. 

A. Clarify the Strike Force Goal and 
Vision. Define the scope and 
character of the problem to be 
addressed. Express the vision of the 
Strike Force in terms of clear limited 
goals (targeting small waste generators, 
Ocean Disposal, Midnight Dumping, 
Dumping in low income areas, etc.) The 

successful Drug Strike Forces are those 
that clearly and accurately identified the 
drug problem to be addressed (Crack 
Trafficking, Methamphetamine Labs, all 

drug problems). The proper tactic 
needed will depend on the target goal to 
be achieved. Strike Force drifting and 
low morale result whe.re goals are fuzzy. 
In addition, a clearly defmed objective 
facilitates the selection of Strike Force 
staff members, leading to a more 
efficient and pronounced effect on the 
target problem. 

B. Actively engage locals in the early 
stages of Strike Force formation to 
promote the Strike Force vision and 
goals. Special cognizance must be taken 
of three important factors: 

1. Screening Standards - "Having the 
Right People for the Job." The highly 
technical nature of environmental 
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problems coupled with the dichotomous 
orientation commonly found in 
environmental regulatory agencies (see 
outline Section II. F) makes this a 
particularly critical factor in 
environmental Strike Forces. Staff 
members require: 

i) Technical skills and abilities to reach 
Strike Force goals and objectives. 

ii) Complimentary personnel characteristics 
to facilitate collaboration among 
participating agencies. 

iii) Planning and organization skills, 
particularly for urban Strike Forces, to 
prioritize and manage activities within 
Strike Force deadlines. 

iv) A proper mix of "Tactical" versus 
"Creative Resolution" abilities. Tactical - . 

abilities relate to an action oriented, 
Crisis Response capability. Creative 
Resolution abilities emphasize reflecting 
on the heart of the problem and assessing 
new strategies for correction. Unlike 
Drug Strike Forces where the focus can 
be on either perspective, Environplental 
Strike Forces need a combination of 
abilities. Strike Force members must be 
ready to respond to crises with explosive 
potential, yet be flexible enough to 
explore new enforcement methods and 
long-term plans to achieve Strike Force 
objectives. 

2. Orientation - The early assimilation of 
Strike Force staff members to accepting 
the goals and objectives of the Force. 
Developing a Strike Force identity can be 

complicated for Environmental Forces 
where staff members may be "On Loan" 
from agencies with philosophical goals 



diverging from those of the Strike Force. 
A three-step orientation method is 
suggested. 

i) Engage local agency heads in 
early discussions of Strike Force goals 
and objectives. Identify three supportive 
agency heads and select one as the 
Strike Force leader. This step is 
especially important if the Strike Force is 

punishment oriented yet draws a 
significant portion of staff members from 
agencies with a compliance based 
perspective. 

ii) Give current personnel a voice in 
hiring new staff members. This 
facilitates the orientation process and can 

be particularly important if political 
factors require the Strike Force leader to 
involve representatives with opposing 
enforcement philosophies. 

ill) Initiate an expeditious orientation 
process. This facilitates the adoption of 
new staff members from separate 
agencies and instills in new members a 
sense of identity with the Strike Force 
and assimilation of the Force's goals 
and objectives. This need is particularly 

acute with the creative resolution 
perspective due to the likelihood that 
creative methods may seem alien to 
Strike Force members newly arrived 
from agencies committed to a more 
traditional orientation. 

An expeditious orientation process 
should include a rigorous training 
component to incorporate awareness of 
the unique goals and abilities of the 
Strike Force to new members. An 
internship period where new members 
rotate to different areas of specialty 
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within the Force is highly 
recommended. 

3. Intelligence Forum Implementation 
The glue that holds the team together. 
Routine, structured exchanges which 
overcome petty animosities and permits 
a sense of team identity should be held at 

regular intervals. These forums have to 
be run right to enhance and extend the 
Strike Force identity. 

i) Provide staff input as to forum 
topics. 

ii) Avoid IIGroup Think" by encouraging 
free expression, allowing staff to voice 
complaints and concerns or ideas for new 
strategies. 

iii) Provide a means of blowing off 
steam and resolving internal disputes. 

iv) Build consensus as to team issues 
and keep members interested and 
informed. 

IV. Conclusion 

A sharp growth of local Environmental 
Strike Forces is anticipated, especially in 
metropolitan areas. The demand for 
effective enforcement action will grow as 
urban community groups become 
increasingly aware of the hazards posed by 
environmental crimes. Environmental Strike 
Forces may be the best method for 
addressing these concerns. 

Though based on the model used for Drug 
Strike Forces, an Environmental Force 
presents the added complication of 
demanding staff expertise in a number of 



tectmical specialty areas. An ideal staff 
member of an Environmental Strike Force 
would combine the attributes of an 
environmental scientist with those of a 
criminal investigator and an expert on 
environmental law . When operational, such 
a Strike Force will be akin to medical 
specialists brought together to halt a disease 
epidemic. 

The challenge for a DA is to ensure the 
Force operates as a "team," rather than as 
so many fragmented parts of the 
representative agencies of which the Force 
is composed. The Strike Force manager's 
goal is to use the expertise and authority of 
the available agencies making up the Force 
and apply these tools, not as they have been 
applied in the past, but as they could be to 
achieve Strike Force objectives. 
Recognizing the pitfalls likely to frustrate 
this purpose is the frrst step in minimizing 
the risks presented. 
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Appendix A 

Matrix of Environmental 
statutes in the united states 

The following matrixes were created 
to assist prosecutors in identifying 
the bodies of environmental law 
within the United States. Citations 
and interpretations contained herein 
should be used to begin a study of 
the actual statutes and not as a 
substitute for such a study. 
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-fail. to I>.,io c1un-upl.b.t.mcntlrernoval or "I'iU.d oil M 

-violates Fed ... 1 w.ter Pollulice Conlr:>l Act F 

-inlroducea iDlo ... ..,....r .yllcmJP01;V any pollutantlbazanlous aubmnco which F 
I:n .... l ... ao ... bly ahould h.ye l:nown could c.u .. peroonal injurylprop.rty dlmaxc 

-introducea any pollutantlblZlnloul IUbl1anc. Wo sewer Iy"om! POTW. CDusinx it to F 
violite Walle dixhtrze ~quiremcnll 

-introduc •• poIlutam inlO POTW violating prcttC&tmentltox.ic .muent ... nd."b 

-cuWII!;e' w.lerr",. foc domestic putpO'" from .... I.n pollUled with .. wa:.Tother 
IUbsl.lrxe dcl.lcnou,.r4.n,.roul to lifelbulth. or from condemned waters 

-.. lol.to. s.r. Dnnki~ Waler ActlpoUu\e&lthrcatcna 10 pollute public wiler alllem 

-4iun"bul.uacllaloff.t5I.J<pOIC. Cor ult/uacaJin!roduceulpplica in sewa,. 
'I,YJtewaurflcc/lrouDdw.tcr in ""nclcd arca .~,. lewlle system cleaner canllirun, 
chemical mal.riaI in .xccu or 1 p.n per 100 

-diICll.~e. anI rsdiolo,ieallehemieillbiologie.llwarflrc a,ontlbi,h-I.ycl nodi<>lo,ic.1 F 
walle into WltC'" or .tete: 

-",ak •• diIChl'lC inlo waleD or Il&Ie ",blllnti.Uy impairing anc:honogclnayiguion 

F ,.. felony; M = misdemeanor; A = .aIlemales between felony and misdemeanor - based on facls 

Ir qu.ntily exee.d.300 lb. or 100 cubic feel or lOY quantity (or comm.reill PUtpOacl 

~ v!olauon: tampcrin,-wilh water Mlppl,. purification plant Qr diuribution I)'alem 

G H I I I I K K L M M M M M M M 
A 1 D L N A S Y A E D A I N S 0 

l' F l' F M F M F F 

F M M 
I 

F I 
, 

F F M M M F M M M M I 

F F M M M F M M M M M 

f F Fl 

F I 

f r. M F j 

F F M 



WATER POLLUTION STATUTES 

.- _. -

M N .~ I N N N N N N 0 0 0 P R S S T T U V V W W W W 
T E H 1 M Y C D H K R A I C D N X T T A A V r y 

knowingly: -vioiliel proviaionJIpermitlcontin,eoey planfluthoriulionlorder p A F M M A M4 

-f.ill 10 mowlor/umplelrcportlplY fteafnotify/1U1'Ply required inrormolionfcomply A M 

-<oodUCII bu.ine .. without penr.itJticemel&uthorizalian (diKbl,," withoul permill A 

, -fllailiedlmllrepresenledlmisSlltcd material flcll in documenlJlreporIJ M M M A A M M M M MS A' M M M F M M 
I 

-altered mowlorlnZ devieelmethod. M M M M A M M M M MS M M M F M M 

~ .. hl"es/pormltalcau ... 10 b<: c1ischa"ed any se ... a,eloiUoU produolJlpollutionl other M F F M F 
harmfulaub1WlCe int%nto any watcralahareline. withi .. aute (au:flce or znoundwatcnl 

-Ibrowalplaces/drops/dumps/pemUlI 10 b<: dropped on pUblic/private property which i3 
nola IlwfuI dump an,.lincr/deatnu:livc material and doc. noI remove il 

I 

-vialalion causes/place. aDDlher in imminc~ din, .. DC death or ICrious/,rell bodily F F P P 
injul}'/lilnili,aDl er.vironmcnlal .trm 

-violltion maniCe&IJ extreme inditrcreoec Cor human lif. 

-Clila 10 be,ill dCIlHIl'/abltemCDlfremoval aC Ipillcd oil 

-viol.tel Federal Water Pollulion Control Ael F 

-introc!u ... iDio KWer sy .. 'mIPOlW an,. pollUllntlhuan!oullUbmoee which 
kncw/rellonably ahould bave known could eluse penona\ i"jul}'/property dama,e 

--introdUcel an, poUutantn:,&Z.Irdoul subsunce into KWtr Iystem! POlW. elwin, it to F 
violate Wille: disch'fle requircmcnta: 

-introd!JCe. pollutanIJ into POTW vialali", pretrutmcDiltaxie emuent Ilandlrd. F 

-<uts/tabl w&t .. licc Cor domcalie purposea (rom wato" polluted with sewa,eloth~r A 
IUbSll""e dclclerioualdlncerou.lo IiCclbulth. or Crom eaw.mned woten 

-vialltel Sare Drinkin, Water Actlpollutes/threatelll to pollute public water .yotcm A 

-<liitnDute"sells/otreralcxpo .. 1 for .. Ieluaealintroc!ucealopplici in ""'",. M 
lyotcmlWrClOel,noundwltct in restricled area uy "wI,e .ylI.m cl .. ner canllinin, 
ehemieallIUterial in .x .... or I part per lOCI 

-cIi .. hoq;e. Illy ndiola,icallcbemicalibiola,iullwlrC.rc .,entlhi,b·levcl ndialagie.1 F 
wactc int:a Walen or ,tate 

-mot .. disch.". into WIlen oC S11le aubSWllillly impairin, Incbongelnlvi,llioD L '---
F --- -

'-----._--- - ---- --

F = felony; M = misdemeanor; A = alternates between felony and misdemeanor - based on facts 

feloay if knew at lime .nother pllced in imminent d.nJ:er oC death or seriaua bodily injul')' 

• knowin,ly and willfully 

S maximum imprmoJUnCat _ 1 ,c.tIl'W 



WATER POLLUTION STATUTR~! 

A A A A C C C D F G H I I I I K K L M MI M M M M M 
L K Z R A 0 T E L A I D L N A S Y A E D A I N S 0 

willfully:' -viaal •• provi.ionslpennitltlmUng.ncy panflutharWllanfard.r I M M M M M M F M M M M 

-(Iii. 10 manilarl .. mplclrepanlplY (.ulnotifyllupply required infann&lianfeamply M M 

-<:ondue .. bUlincu withoul pennilllicenscllutharWlian (di .. bUiU withoul permit) M M 

-(I .. iIl.d/rnisrep .. scnt.d1mi .... ltcd mol.rio! (Iell in doc:umenlolreporu M F 

-11I.re~ moniloring d.vi.clmethod F 

-diJCbI'Z.olp.rmiulclu.UIO be discbl'Z.d any scwlgcloiUoil produclslpollullonfoth.r 
hlr:nM subsanc:. intolonto oay wllerollh=rtne. within IIIIC (IUrCoee or groundwllen] 

-lcul.i"".b.1I ia lb. dct\ructionlinjuzy of any pipclconduclor of .... 11.rloth.r property M7 FJ 

p.ruining 10 Wiler UIIgclltlempll tallbreal .... ta1IJmpe .. wilb public wat.r Iylt.m 

-violalion couICs/pllccl anocher in immlocnl dlngerof delth or .ignifielntlgreal bodily F F 
injuzyl.i,aifie'n1 caviroamentol clrcet 

-il1lrOdue .. pollullnt> into POlW viallllnJ prelrellmcnlftoxic cmu.nI .1Ind.ird. 

-diJCb.'Zu radialoir.:allchemie&11biala,icollwlrflre a,.ntlbi,h·levd nClOIe!iYe w .... 
of lb. Wlltn! o( lb. Jlale 

-<:UIolllku ..,alerrace (or domcllic. pUrposel from '''Y wile .. which are poIIuled wilb 
Jcwo,clothcr aubllJDCe d.let.riouoldan,cfOUllo li(cJbc.llb. or (10m wll.n which hav. 
bec" cond.lt'.ned 

-dump. ~ny malerial into ocun Waitt within ltatC. or into walen ouuidc state 1Iihich 
enltn the oce.n walen in JlJ.~ 

..... ftcr DOlke from environmental prolcclioQ department. lal:uldivcrtsldrawalmakca VJC . 
ofwalcnlbouodazy wll .... in which 11110 h .. propri.lazy ri,bll 

-violol •• Sire DrinI:i"n, Wiler A.t 

-violilel Fe"'nl Wiler PaUulloa ConIn>l Act 

-alterolchl.,cs/obstruclI d .. w,. clitch1cuulldRinflllllen:ourse F 

-l'nIkca diochl'Zc into Wilen a( BIlle aublllDlioUy imp,i"., aochangclaovilllia:t 

F ... felony; M = misdemeanor; A =- alternates between fclony and misdemeanor - based on f2cts 

« iaeludel inlcntior .. lly aod pu!pOaclUUy. 

T Florida: or maliciouur. Mll&adlulCn.: and melicioulJy 



WATER POLLUTION STATUTES 

-

[ I M N N N N N N N N 0 0 0 P R S S T T U V V W W W W 
T E V H J M Y C D H K R A I C D N X T T A A V I Y 

\\iUfully: -violal.a proviaionsJpcnnitleontin,cncy planlauthorizalionloroer M M M M 1'1 A' F' M M M M F M' M M M M M M M' 

-
-raila 10 mgnilor/ .. mplc1reponlpay r.u/notil>"lUpply required inronnationltomply M M M A M X 

~ondueta buain.aa withoul p.nnitllie.nac1authorizalion [dischaOJ.1 withoul pennil' M M A' 
I 
I 

-Cabir..dlmi.represcnt.d1miuul.d maleri.1 Ca.1I in documcnWrcpo"l F F M A' M F M 

-all.red n,onilonn, dcviec1mcthoa F F M 

-dixh",.a/pcnnitalelu .. a 10 be diachUS.d any Iew.,c1oiUoil produetalpollutionloth.r A M F' F' M F' 
bannfuJ IUbotanc. inlolonlo Iny wllcra1shorelincl within alai. {surf.cc or groundw.I ... , 

-•• taldda/.bellin the c!.atructionlinjury oC lny pipc1conduclor of ",.Ier/oth.r Prop."l M 
p.",inin, 10 w.ler UP,c1II1.mpUloIthrCIlent Ioltampen with public wll.r .yatem 

! 

-violation c.ulealpl ••••• noth.r in immincr:l d.n,.r or death or .i,nilic.ntl,rell bodily F F 
injury/.i:nilic.nt cnviroomenlll elTecl 

·inlr'Oduccl potlulanll (:'-·!O POTW violalias prt:trcltmcnlhoxic cmucnt aland.rd. F' X 

-diach'!J.' ndiolo,ic.lIebcmie.Ubiolo,ic.U,...rfa", a,.nt1bigh-l.ve! ndioactivc w.1Ie oC M 1" 
the wIlen oC the ltale . 
-c:utalllkc. ",al.rli .. Cor dom .. ticc purpose. Crom Iny w.lcn whieh .rc polluled with A 
Iew'lcJoth.r aub ..... c d.I.lcrioua/dan,.rou.lo lirc1h •• lth, or rrom ",.Ien which have 
been cond.mned ., 

.-dumps ~ny maleri,1 into occ.an wlt:r within IlIle. or into wilen outside allte which F 
cnlen Ill: OCean Wlte: ... in mte 

-after notice from cnviro~-ncnlal proctCtiOQ dcpattmcnt, takc"divcrts1d~w"makes use or M 
Wlt.n!\,o)und.ry w.len in whieh alaI: b .. propri.tary righll 

-violal .. S.re Drinkin, W.I.r Act M 

-viol.I •• F.d.ral Wal.r PoUution COnln:>l Act F' 

-a11cra1cbl",.a/obatructa drainage diltblclnaUdrainlwllercourac 
~ 

-make. dischl". into walen of Ollie tubstanti.Uy impainn, anchoragc1navig.lion P 

F .. felony; M = misdemeanor; A = alternates between felony and misdemeanor - bzsed on facts; . X = unknown if felony or misdemeanor 



WATER POLLUTION STATUTES: 

I I A A A A C C C D F G H I I I I K K L M M M M M M M 
L K Z R A 0 T E L A I D L N A S Y A E D A I N S 0 

II recklessly -viollt .. ptovi.ionllpcnnitlcontin,ency plln/luthorization/order M F M M 
I 

-r,i1lto morutor/ .. mplelreportlpay fees/notify/oupply required infotmltion/comply 

-conduell bUline .. without pennitllicenae/luthorixation [discha,!:el wilhout pennit) M 1\ 

-<li .. hu,el1pcnnilllclusc.,o be dischlq:ed Iny Kw.,e/oilloil produelllpollution/olber II 
hlrmfullUb.Llnce intolonto any wlterlfahoreliae. wilbin mte [surflee or CtoUndWltctJ) I 

-violotion cluKllpllCCIlnolher in Im.iuncnt dlnr.r of delth or .. rioull,r .. t bodily F M" 
injurylai,alli."ntcnvironmenlll effect 

-vioIllion mamfcstl cxtre~ indifference ror hunun life F 

-f.bilied/misrepre .. ntcdlmillt&tcd material CI.t. in documcnulreport. 

-.ltered monitorin, devi.clmcthod 

-opctJtinBlnavicatinglpiloUn, IInl: ve .. el thereby .Iulin& re!e .. " or h .... rdoul .ublllnce F 
, 

that CIU .. I .. riOUI phYlicl1 injury 10 lnother/d.ma,. to property of ar.other 

negligently -violll .. provisions!pennitlconti,ency plan/authorization/order M A F M M M M M M M F M M 

-f.lll to morutorlsample!reportlnotify/.upply required informalioolcomply A F M. 

-conducu bUline .. without pennitlli.enae1authorization [dischl,!:CI with"", pennit) M 
I 

F M I 

-<liachs<ie.rpcnniulelule. to be diocl""ed lay "wleeloiVail produelllpollution/ other ~ i hlnnful aubmnce intolonto aay "'"Icrlfahorclincl within 11110 [Iurrlee or 'to~ndwlletJ) 

-ra1sificdimiat!.prea.entted/rnintltcdmalerial f .. ctl in documcoLJ/reporu 

-lite red moniloria, devi.clmethod 

-operatinllnavi,ltin,Ipilotia, un!: y .... 1 thereby «usin, unjustifiable risl: of relcale of M . 
huardcul ouD.Llneclhlrm 10 peraon/property 

-... iolal .. FeCctJl Wiler Pollulion Conlrol Act M 

.. in1r'Oduc:ca intO sewer a,fa1em or ponv any potlullntlbaurdou.l.ublll.rK-c. whith knew M M M 
or rellonably ahould hive I:nown could CIUse personal injury or property dlmase 

..jn'roduce. any poUulInLlba.urdous substance info ICwer sYltem or POT\V, eaulin, M M M 
treatment work. 10 violate waste dischllJe r.:quircmenl! 

-<litcbl"el any ndioloiie.llchcmicllibiolosicallwlrflre a,entlbi,h-Ievcl radiolcbve M 
waste infO wlttn of atstc 

-m.a.ku disc:harzc- into. wlun of alate JUb.lanliaUy impairing ntvi,ltionfanchon&,c . 
-introduce. pollulAnlJ inco POTW viol.tin, pretre.tment/loxic cmuent .tand,rd. 

- felon--y .y em=or-base on lacts: p p 

I rccklcu indiffercnc, or ,ron cardell disrc,ard 



WATER POLLUTION STATUTES 

I M N N N N N N N N 0 0 0 P R S S T T U V V W W W W 
T E V H J M Y C D H K R A 1 C D N X T T A A V I Y 

I reckless!y ·violale. provi.ioru/pennilleonli",cnoy plln/authoriulion/onler F M 

I ·flil. 10 monilor/umplelRportlplY fccainotil'y/lUpply rcqUiRd information/eamply A 

I ~onduclJ bu.inel. without pcnnillliccnse./luthoriz.alion [diachargcl without pennit] 
. 

M , 
-<lilCh."ealpennilaicluae. 10 be dilChlfl:ed Iny "wl~eloilloil produclllpollution/other M 
hlnnlUllUb,Llnce inl%nlO Iny waleralohoreUn •• wilbin II.Ile [lUn.ce or ground ..... I.ra) 

·violilion cluaealplcc •• anoth.r in immincnl dlng.r of dellb or .. riDUaigrell bodily F A 
injury/,i,niriclnl environmental errect 

·violation manifCILI extreme Ind,rrerence for hum.n lif. 

·flbilied.lmilrepreaenledlmiutaled malerial f.cLl in documcnlalrepo". A F 

'111l:rcd moniloring device/melbod F . 
-ope:alin,/navi,lting/pilOling LInk veaaellbereby Cluling rele .. o or hllZllnlou. IUblLlncc 
Ibll CIU, .. ICriOU' phYlic.1 injury 10 anolher/dama,olo prop'''y of another 

negligently ·violalu provilioru/penni!l.onligenoy pl.n/authoriution/onl.r M M M M F M M M M F M' X M M M 

·flilo 10 moniror/ .. mpl./reportlnolify/lUpply required informalion/comply M X 

-condueLl bUlincll wilboul pennilllicenac/iulboriulion [dischlfl:.' wilboUI p.nnil! M M M 

-<lilChl=lealpcrmilllcluae. 10 be dio:blfl:.d any ICwlleloilloil produclllpollulion/ other M M 
hlnniullubllanoe inl%niO any wileralahorelinci within II.Ile [lUnlCe or ground",all:ra! 

.(I .. ifiedimi.repreaenled/mi .... ll:dmalerill facts in documcnll/repolU F 

,"lll:red monilorin, devicelmethod F -
-openlling/Dlvillting/piloling tsnk vc ... lthereby elu.in& unjullifilbl. rilk of reI .... of 
hllZllnlOUI IUblLlncc/hlrm 10 poraon/prope"y 

·violiles Fedcnll Wiler Pollulion Control Act M 

·introducel inlo lOwer IYllem or POTW any pollULlnllhaunlOUI ,ublLlnce which knew M 
or rellOnab!y ahould hive known could cluae peraonal injury or prope"y damage 

·iruroducc.any poliutant.'buat'doul IUbauncc into Jewcr ')'stem or POTW. cau.inJ M 
"""Imenl wow 10 viollte Wille dischllJ. rcquiremenLl 

-<liachlfl:o, ony ... dioloaicillchcmicillbiolo,ic.llwlnirc I,enllhigh-Ievcl ... dioacllvc M M 
waite inlo wilen of alate 

·make. diKhllJe inlo WII .... of IlIlc sub,Llntillly impairing navigllion/lncho ... ,e M 

·in1roduccl poUuLlnLl inlo POTW violaling prelrellmcnlllolUc emUenl ILIndanll M X 
= telon'-· . y . . ". " . .y and lI11SC emeanor - base< on lacls 



WATER POLLUTION STATUTES 

.. 
A A A A C C C D F G H I I I I K K L M M M M M M M 
L K Z R A 0 T E L A I D L N A 'S Y A E D A 1 N S 0 

no mens rea: -violal.a proviliorWp.rmlllconlin,'ncy pbn/aulborlzalion/onl.r M M A M M M M M I- M M M M M M 

-rail, 10 rnonilorf .. mplelrcportlpay fccalnolilYfsupply requi",d inrornalion/comply M M M hi M M M 

-conduct. bu,incu without pcnrutlliccnse1authorization [discharges without pcnnit] M M M M 

-di .. hargcJp.rmlt</C&UOC& tel b. diacha"cd .ny ocIII"doil/oil produetalpollul;On/olbof M M M' M M 
hlrmful aubsUnce inlolonlo any walo"''''o",linol wilbin rule (IUrface or gmundwal ... ) 

i 

""<ausc.aldoc, -COtulJ'Uttlonfcrul.f&cmcnVdecpcnint or. Clnal1~tunlltrc.m in such. M 
mtnner as 10 pCmUl ... It walet to moVe inland of cst.s.bli5hcd ... Ilwalcr barrier line: 

-fabiliod/milrcpresenl.dlmi"lIled mal.rial flel, in doeum.nlalrcpo!U 

-al .. ",d monilorin, dcvicelm<lbod. M 

-violation eau .. alpl .... anolh.r in immin.ru dln:er of d.alb or seriousl,rcat bodily F F 

I 
injuf7/1ignHicAnt environmental eercet 

I 
-lcll/aidal.b.1I in th. dCltruClionlinjury or any pipelconduclor of w.terfolb., prop.rty F M 
pertainin, to wattt uU&clanempts lo/thr-ealcns to/Llmpcn with publiC" water J)'atcm 

." owner/opeDtor of ycncl which is equipped with marine urulltiotl device: hiving any M 
type of openliona' bypass tDMetlion. Kwa,C il discharged into w.;cn or Itlte or Juch 
d.vice/equipment i. inopcrabl • 

.... nlawfully obstrueu free paua,./use in cUllomary manner of any navigabl. Iakd M 
rivcrlblyfstreamleanallbuin 

-introdu.es into sew.t IYII.mlPOTW .ny polluunllh.uanlou. ",brunte which M 
kntwfrellonebly should .hlve known could CIU .. p.raonal injury/propcrty d.mag. 

-introduc •• aay pollullnllhUllnloua Jubllante into sewer Iy.lcml POtw. cauling it 10 M 
violal.e wllte diJehaCJ:c requirements 

-introduccs pOllutantJ into P01W viotalin,K pret:eatmenLItoxic effiuent Itlnd.rd. M M 

.... u ... ttl.u. of oil ,.bil. MVi"lin, lonk Y ... el/pilolin, • link v .... l/cx."'i.in' 
COnlJOl of lank .c .. eI·, mo\;on/dircc!ion/,peed 

-<!ivcrta WII.r rrom natural watershcd/preycnu Wiler from followin, ,p .. iIi.~ F 
eou ... linterforel wilbllill. up/illeralehan,.alob.trucu draine,' dilchleanaVdrain/ 
WltercoulK 

-caul" driwn: wal« IUppl)' 'yll.m 10 rlil .landanl. M 

-lhrowJipllcealdropJdumpalp.rmllalo b. dropped on public/privllc propcrty which i. M 
nol a I.wfu( dump any IiUcrfd.llruclive mal.rial and docs nol remove it 

-dcpo.;t</pcrmllalallow. d.po.it in any .... Ie .. of ,ute any rubbishllihh/poilOnoual M 
d.leterioul I.brunc. li,blt 10 .rr.el h •• 11b of pcrao ..... liahlliytstock. or placcfd'polit 
.ny IUch aub.unce 11'1 any pbcc when: it may be wuhedlinfiltratcd into RIch Wilen: 

- - -- - -- --

F = feloDY; M = misdemeanor; A -= allemales between felony and misdemeanor: based on facts 

t and rail. \0 report 



WATER POLLUTION STATUTES: 
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T E V H ] M Y C D H K R A I C D N X T T A A V I Y 

no mens rea: -viol.I •• plOvi.ionsfp.nnitl.ontio,.~~y planl.uthorizationlord.r M M A M M M M M M M M M M M M M M 

·C.ila \0 monitor/umple/reportlp.y Ceealnotify/supply required inComulionicompl)' A M M M M 

..,ondu.1I bUlin ... withoul pennilllic.JUeI.uthorizalion [diJC:h.tJ.' withoul p.nnil) M M M M 

-disch.'X.alp.nnital •• usea 10 b. disch.'X.d .n)' ICw.,./oilloil productalpollutionloth .. M M M M M M M 
h.rmful .ub.lance inl%nlo .ny w.I.ra/shorelin •• within .lIle [lUrC •• e or JIOUndw.len) 

--CIUICI/doel cORStNclionfc:nliEJemcntldccp~rUna: or. clnatlnalUBt strelm in IUch • 
manner u.~ pennit ult water to move ialland or established saltwater barrier line 

-C.hifi.d/mi.represenl.d/milltated material CaclI in documentalreport. M M M 

'111.red monitoriae d.vice/method. M 

-violation e.u .. alpl ..... noth.r in imminent d.nier oC death or serioualereal bodily M 
injury/.i,nificant cnvircnmenLIl effect 

-•• taI.idal.b.1a in the dcslru.lionlinjury oC Iny pipe/.onductor of w.ler/other plOp.rt), M 

I 

p.rtainin, 10 WI!er uuge/.nempll Io/threllens Io/lamp.n with public wiler 'Yltem 

-IS cwncr/opentor aCvclicl which il equipped wilh marine UnItatiOD device havin,lny 
lYl'~ or opcnuonal bypass connection, KW1iC il diaehlflcd into wilen or Itlle or lUeh 
devi.elequipment il iooperabl. 

-unll",/illly obllrucll free p .... Se/u .. in eUllomary mann.r of In)' n&vi,abl. I,kel 
riYcrlbJ.ylltrccm/clnallbasin 

-introduc •• into lOwer .yll.mIPOTW Iny pollulanllhuardoul .ub.lance which 
kn.w/renonably should hlv. known could CIUIC ponenal injury/property dlma,o 

-inlrodu ... aD)' pollulantlhlWlrdou. IUblllnco into KWtr IYllemi POTW, clu.in, illO I 
I 

violate walle diKhor&e requircmcntl 

-inlroduce. pollulanl. inlo POTW violatiL, prelrellmcntlloxic omucnl .landlrd. 

..,IU .. , rei .... of oil While navi,ltine lank v .... I/piIOlins I lank v .... Il.x.rci.in' F 
oontrol or lank ve .. d'. motionldirectionllpeed 

-div.rIJ wII.r flOm natural wII.rsh.d/prey.nla wiler from followin, apccifi.d M 
councliol.rCere. withlliU. up/lhera/.hlux.alobJlruCII draw,. ditch/ •• nalldrainl 
watercourse 

""U .. I drinl:in, "'"ler .uppl)' lyJl.m 10 flillllnd.rd. 

-IlIlOwalpl .. oaldlOpifdumpalp.rrnill 10 bo droppod on public/privlle property wbich il A M 
not I IlwM dump Iny lilter/dOlIN.Ii". malerial and doci nol remove il -
-d.;>o.ilaiponnital.llowl d.poail in In)' wll .... of 11110 Iny rubbiahllilthlpoioonoual 
dcld.rioul ",b.lance liable 10 Iffecl health DC p.nom/lish/liv.stock, or pla.eld.po.il 
anlauch aubll4ncc in Iny pl'co wh.re il ma)' b. washedlinliltnl.d 1nlo su.h WII.n 

. 
F =- felony; M = misdemeanor; A = alternates between felony and misdemeanor - based on f~cts 



HAZARDOUS WASTE SfATUTES: 

I I A A A A C C C D F G °H I I I I K K L M M M M M M M 
L - K Z R A 0 T E L A I D L N A S Y A E D A I N S 0 

!mowingly: -.uthoriusldirecWconspireslso!iciWaidslp:rfonnsl.tc a violation of F F F M A F M Ft F F M F F M F F A F F F, F M M I 

provi.io ..... p:nnitllicenselmanif.stIord.rsldi"'lo.ure requirem.ntl 

-<loc:um.nWrccorda destroy.d/001 maintained/not provid.d/.tc F M F F F F M M 

-r-ila to ..:port ",I.ue M M F F 

~li'" doc:um.nWrccords or ami .. mat.rial information or conc.al. disposal F F M F M M A F M A F M A F M M 

-aU.n monitoriag/testing/pollution control device M M M M M M 

_msrt wilhout p.rmitlint.rim slalUs/lic.nse/aut/iorization F F F C F F FI F M F M F F F M 

-transponslreceive. without manifestllDI or with .lteredlfal.ified manifest F F F F F F 

... lIows wUle to contaminAte grour.dwltcr without pcrmitlin violation of pemUl F 

-violation causes/lil;eJy to CIUse imminent danger of harm/serious bodily injury/death F F F F F F. F 

-crutes unrcl$Onablc rill; or firc/cxplosionlhuman or envi.ronments1 ~nds'ngennentJ F C F F, 
serious injury/death or tnlinifcsts extreme indifference 10 human life 

, -t ...... pOItS without pcnnitldoc:umcnlS on pcnon/motorvchicle F 
! 

-operate. ;m:incralor without pcrmitlin viotation of pemUt 1" 

i willfully:2 -authorizesldirectslconspireslsolicitslaidslperfOrms/.tc a violation of F F A M M M M F A M 

I provisionslpcrmillIiccnsc/manifestlordcDldisclosurc requirements. 

-<locumentslrecord. dtllroyedfnol maintaincdfnOl providedf.tc F M 

.. r.lsifiea do:umcol5/record. or omits malcri •• inrormalion or conceall disposal F F 

-aUe ... monitoringilestinllipollutian ~"ntrol d.vice F 

·,Uera hazardoul waste w.liming ligns/&ilc boundary marten M 

-DTST wiLiloul permitlinterim Itltuslliccnselaulhorizalion F A M 

-transponslrcceive> wilhou\ manifcstllDl or with altered/falsified mar-if.st I 
-aliowl wute 10 contaminate groundwater withoul pennitlin 'Violation of pennil F I 
-violation cauJCs/Iikely to Cause immin.nt danger of harm/scrioua bodily injury/death F 

F = felony; M = misdemeanor; A = alternate felony/misdemeanor - based on facts; p = paired clements combine to make one crime; C = cbarged lIS felony/misdemeanor at discretion of prosecutor 

diJpOKI. lBn~ortJ, storell. or lrelts 

2 includea inleDlionally and pUIPoscfu1Jy 



HAZARDOUS WASTE STATUTES: 

I I 
-- -- ---- ------ --- -- ----- ------ _._--- ---- -

M N N N N N N N N 0 0 0 P R S S T T U V V W W W W 
T E V H J M Y C D H K· R A I C D N X T T A A V I Y 

knowingly: -authorizes/dirccWconspircs/soliciWaidafperfonnsiclC a M F F F M M F1 M M Fl F F F F F F, P, F Ml 

violauon of provi,ionslpennitJIiccnsclmanifellfordersldi"losurc requirement. 

-documenWrccords dellroyedlna! rnaint.incd/nol providedlete F M F F M 

-f.iI. 10 report release 

-f.lsilica documents/record. or omit. material infonnauon or conceals disposal F F M F F M F M M F F M F F A M 

-alters monitoringltesling/polMion conlto! device M F M 

-DTST without pennitlinterim .lalUsIIicen.selauthcrization F F M D4 F1 M F F F F F F 

-transports/receive. without manifellfIDI or with altercdlialsilicd mlnifell F M F F 

.... UOWI Wille to contaminate groundwater without pcnnitlin violation or pennit oS 

-violation causes/likely 10 CIUse imminent danger ofhannf .. rioul bodily F D' F 
injury/dealh 

F F F, F, F, 

-c:rcsici unreasonable risk of firc/cxpIosionlhumaD or tnvironmental 
cndanienncnLl serious injuEJ/dcath or manifests cxtrclne indifference to human 

F F, 

life 

-transports without permit/documents on penonlm~or vehicle 

--opcntca incinerator without pcnnitlin violation of pennil 

willfully: -authorizes/dirccWconspircs/lOlicitalaids/pcrfonnsietc a violltion F M F D1 F1 M p4 M F Ml 

of prov;'ionslpennitlli«nsclmanifellfordersldisclosure n:quiremenla 

-documents/recorda desltoyedlnot mainlainedlna! provided/etc F M 

·faiaifici documents/records or ooUts material inronr.ation or conccall disposal F F M 

-alters monitorini/teluoi/pollution conlto! device M 

-IUers hazardous waste warnini .i!:n.,.ite boundlry markers 

-PoST without pennitlintcrim ItllUsIIicensclouthorization M D F1 F 

-transports/receives without manife.t/ID' or with altercd/f.loificd manifut F 

.. ai:"wl wllte 10 contaminate lroundwilcr without pcrmitlin viola lion of pennil 

-violation cau .. sIIikely to cau .. immlncnl danier of harm/ .. rious bodily F F 
injury/dcath 

F = felony; M = mlsdemeanor; A = alternate felony/misdemeanor - based on facts; p = paired elements combined to make one crime; C = charged as felony/misdemunor It discretion of prosecutor; 
D = I1UIges from misdemeanor 10 felony depending on the chemical substance and the quantity involved. 

I 

I 
I 

I 

! 

I 



HAZARDOUS WASTE SfAl'UTES: 

---- - ~-

! I A A A A C C C D F G ·H I I I I K K L M M M M M M M 
L K Z R A 0 T E L A I D L N A S Y A E D A I N S 0 

recklessly -aotl,orizesldircctslconspin:s1soliciulaidslperfornu/etc a violation oC F F F F F 
provision.slpcrmitlliccnselnunifcstlordcrsldisclosure rcquiremen~ 

-dooomenulrecords destroyed/not maintoinedlnol. provided/cte F F 

-r.bme, documents/recQrds or omits material infonnation or conceals disposal F ~ 

-DTST witiaoul pcnnitrmlerim SlAlUsIliccnse/lutiaoriz.ation F F ~ 

I -tnnsportslrcceivet without maniCestIlDl or with a!len:d/falsified manifest ~ 

-aUows wille to c:ontanUtl2te groundwatc:r \\o'ithOUl pcnrul/in vior.tion of pennit F 

-violltion elulCsIlikelylo cause inuninent danger of harm/seriooa bodily MI 

I injul)'/de.tIa 

Ii -<reales unrcls.oa;tble rilk of fire/cxploaionlburmo or environmental endaoJcrmcntl F C 
KriOUI injury/dCilth or manifest. cxtrcm¢ indifference to. human life 

-owner/operator clusc",penniul.llowl emission DC panieulltsldustlfume"'ilas1mistl 
amokc1yopor/ooorou. sub,l,nee lIIal unrtUOlUlbly interferes with life/propeny of 
penons living or woekin, in vicinity or is injurious to public he.lIh 

-fillalgnde",exeavatcs1buildsldrilb/mincs on lind of In unauthorized flcility 

negligenUy: -luthorizesldin:<uleonspireslsolieiulaidsiperfornu/elc "' violation M F M M F M 
of provisionslpenni.t1lieensclmanifutlordersldisclosurc n:quiremeats 

• -documcnulrccordt destroyedlnot maintsined/no( provided/ele M 
I 

-(.biliel dooumcntslrccordl or omits material informstion or coneealA disposal M 

·DTST without pcnrutlinlerim statuslliccnscllulhorization M 

-tnnsportslrcceive ...... ithout maniCestlIDl or with altered/falsified manirest M 

-allowl was!e 10 contaminale groundwlter without pennitlin violation or pennil 

F = felony; M = misdemeanor; A = alternate felony/misdemeanor - based on facts; p = paired elements combine to make one crime; C = charged as felony/misdemeanor at discretion of prosecutor; 
D = ranges from misdemeanor to felony depending on the chemical substance and the quantity involved. 

I 
i 

I 

I 



HAZARDOUS WASfE SfATUTES: 

I M N N N N N N N N 0 0 0 P R S S T T U V V W W W W 
I T E V H J M Y C D H K R A I C D N X T T A A· V I Y 

recklessly -authorizeofdi=lsIconspin,sllOlicitsl.idslpcrfonmlctc a viol.tion of F D F M F 
provilionslpermitllicensclmanifestlordersldi5ClolUre requirement> 

, 

-documcnlslrecord. destroyed/nol maint.ined/not provided/ete 

.. (.Isilica documcn:sln:cordl or omits material information or conceals disposal F 

-DT:lT without permitlinterim IlalUsIliccnse/.uthorlution F D F 

·a!low. "'aste 10 contaminate iroundW.tcr without permitlin violation of permit D' 

-violation eauacsllikcly to cause imminent danger oCharmlacriOUI bodily D F 
injul}'/dcath 

-cre.tel unrcalOnable risk of Iirclexplolionlhuman or environmcnlllendangenneotl D 
acriOUI injul}'/de.th or manifcsll extreme indifference 10 human life to 

-owner/operator cauacslpermits/allow. emission of palticul",s1dustlfumc~iaslmistl F 
lmoke/Vlpor/odorou •• ubllance th.t unreasonably interferes with life/propelty DC 
penons living or workini in vicinity or ia injurioua 10 puhlic health 

-fillsliradeslexc.v.teslbuildsldrillslmincs on land of an unauthorized Cacilily F 

negligently: -authorizesldirects/coDspireslsolicilsl.idslpcrfonmlctc a viol.tion M M 
of proviaionslpermitllicenaclmaniCestlord.rsIdiaclolUre requirement> 

adocumentslrecords destroyed/not maintained/not provided/etc 

-fal~ifiu do<:umcntslrccordi or omita material infortnAtion or conceals disposal 

-DTSf without pcnnitlinlcrim JLlttus/lic:cnseflulhorization M M 

-Illnsponslrcceivel withOUI marJCestlIDI or with .11 .... d/C.lsifi.d maniC.st I 
-aUowl waste to conllmi~lc iroundwltcr without pcrnlitlin violation of pennit M 

I II 

I 

- felonv: M - IDlsdemeanor: A - alternale felony/misdemeanor - based on facts: D - Dalred elements combme to mal e one: cnme: ~C = ~ as fe ony misdemeanor II , Iscrelton of g 'I P p 
D = ranges from misdemeanor to felony depending on the chemical substance and the quanty involved 



HAZARDOUS WASTE STATurES: 

I r ~ I ~ 
I I I I I I I I I I I I I I I I I I I I I I II 

A A C C C D F G H I I I I K K L M M M M M M MI 
Z R A 0 T E L A I D L N A S Y A E D A I N S 0 

, 

no mens rea cited ;-authonusldireeWeonspirc:slsolieilsfaidsiperfonns/elc. M A M M A M A A A M 
violation oC provi.ionslpcnrullliccnscfmanife.t1orde ..... di .. losurc rcquirc:mcnlo 

-doeumcnls/reeords destroycdlnot rnaill1lincdlnot providedl.l. M M 

-Clila 10 report rel ... e M 

-Cabiliea documenls/recorda or omils maleria! information or eonceal. disposal M M F F M F 

-alten. morut.oring/lutingfpoUutioD control device M 

-DTST without pennltlintcrim atatuslliccnscfauthorlzation A Ftl M F 

-InnspolUlrceeivca without manifest1lDl or with alteredlfalsified maniCesl M 

! -violation eauseslJil:eJy 10 eause immincnl dangeroChann!scriou. bodily injury/death F F F F F 
11 

I 

-<:rcalea unreasonable ri,1:. of flRlcxplo.ion!human -or environmental endangerment! F F 
xrious inju"/death or marufc:lt.l extreme indiffcR:nc:c 10 human life 

-l.r1lnsports without pennllldoeumcDls on pe""nlmotorvebielc M M 

-refusea entry 10 authorized pe""nne) 

-Ir1lnsport. baurdoua mauriala by mOl:>r vehicle contrary 10 approved route M 
dc.i,nalicn 

-adda/mix.alblenda with fUel oil or any OIher reaidential cOlUumer fuel or ocu. M 
blonded fuel 10 residential consumera 

-exports withoul conscDl DC receiving COUnlry/not in conformance with applicable 
inlCr<IIlio ... l agn:cmcnl 

-Innsponer or trutmenl. storaie, disposal CacililY accepts wlSte from ,0""tIIOr wbo 
ha. "'Violated any ",AIle rule 
-- -- -- - --- - -- -_.-

F = felonYi M = misdemeanor; A = alternate felony/misdemeanor - based on facts; p = paired elements combine 10 make one crime; C = charged as felony/misdemeanor at discretion of prosecutor 



HAZARDOUS WASTE SfAT'tITES: 

--

M N N N N N N N N 0 0 0 P R S S T T U' V V W W W W 
T E V H J M Y C D H K R A I C D N X T T A A V I Y 

110 rnens rea cited -authorizezldirrttslconspirezl$OlieitslaicWperfomulelC a M M M M F M M A F M M M M M M 

violation of provisionzlpermilflkensclmanifostlmde"'diIClosure requirem:nt& 

-documontz/reeord. destroycdlnot maintainedlnot providedlete 

-fail. \0 report meue M 

-falsifies documentslrecord. or omita material information or eoncesla disposal M M F 

-alters monitoringfteslin:lpollution control devic. F 

-Dl'ST with",,1 permillinterim ~!UsIlieenscl.uthorization M 

-transponalrecc:ive. without manifeJIIID' or with alteredlf.lsified manifest F F 

-violation e.uecsllikely 10 causc immincnl danger ofh.nnlacrioul bodily injul)'/dcatb F. 

-creat •• unrc&$Onabl. risk of fin:lcxplosioDlhuman or cnvironmcntalendan,.nncntl 
.. rious injury/d.ath or manifests cXln:me indirr.rence to human lif. 

F, 

-transports wiL'>out permitldocum:nts on person/motor vchicl. M 

-rduoa .nlt)' 10 authorized pe""nncl 

-tralllports hazardou. mat.rial. by motor v .... iele contrary \0 approved route 
duignation 

-addslmixezlbl.nd. with fuel oil or any Clher residential consumer fuel or scll. 
blended fuel \0 residential consumera 

-exports without consent of receivin, couDlty/not in conformance with .pplic.ble M 
in::mational agreement . 
-\ramporter or treatmcDl, 1I0ra,e, diapoul fAcility a«epll waste from ecaerator who F 
has violstcd any "'astc rul. 

F = felony; M = misdemeanor; A = alternate felony/misdemeanor - bal:ed on facts; p = paired elements combine to make one crime; C = charged as felony/misdemeanor at discretion of prosecutor 

1. If has a substantial likelihood of endangering human hea1rh. aruma! or plant life or property. 

2. Knowingly and willfully. 

3. Causing pollution. public Dusiance or bodily injury. 

4. Any involvement of an aculely hazardous waste constitutes a felony. 

5. Applicable to any release to the environment, a felony if any hazardous substance enters water. 

6. A felollY if any quantity of aculely hazardous substances are involved or if a person not participating in rhe crime is physic:a.Ily injured. regardless of rhe amount of hazardous materials involved. 

I 
j 
I 



I. A misdemeanor for solicitation by the genetlltor, but & felony for solicitation by the dispose.>: or payment by the ge.oeDtor. 

3. With n:ckless diaregud or ,ross careless disregud. 

9. Felony if the released buardous substance enters & priroary water supply. 

10 • Felony requires that an acutely hazardous substance be involved and that a physical injury is suffered by a person not a participant in the crime. 

11. Applies to any release of S gallons or SO pounds of a hazardous substance, or any quantity of an acu!el,r hazardous substance into the environment. 

12. Included in a pattern of racketeering - real property or enterprise transactions. 

13. Tied in with reckless "iolation of permitfmterim status. 



Appendix B 

Compilation of state 
Environmental Codifications 

The :following cor.tlpilation was 
created to assist prosecutors 
in identilying the bodies o:f 
environmental law :for the 
United States. Citations and 
interpretations contained 
herein should be used to begin 
a study o:f the actual statutes 
and not as a substitute :for 
such a study. 



Al'vIERJCAN PROSECUfORS RESEARCH INSf.lTUTE 

APPENDIXB 
Compilation of State Environmental Statute Codification 

Alabama 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous SubstanceslWaste 
Solid Waste 
Littering 

See also 

Alaska 
See generally Water, Air, Energy, 

and Envir. Conservation 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous SubstanceslWaste 
Solid Waste 

See also 
Uttering 

Ari:r.ona 
See generally 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous SubstanceslWaste 
Solid Waste 
Littering 

See also 

Arkansas 
Air Pollution 

Water Pollution 

Ground Water Pollution 
See also 

Hazardous SubstanceslWaste 

See also 
Solid Waste 
Littering 
See also Unlawful Dumping 

ALA. CODE § 22-28-1 et seq. 
ALA. CODE § 22-22-1 et seq. 
see water pollution 
ALA. CODE § 22-30-1 et seq. 
ALA. CODE § 22-27-1 et seq. 
ALA. CODE § 13A-7-29 
ALA. CODE §§ 33-6-1 et seq., 41-9-490 et seq. 

ALAsKA STAT. § 46.03.010 et seq. 
ALAsKA STAT. § 46.03.140 et seq. 
ALAsKA STAT. § 46.03.050 et seq. 
see water pollution 
ALAsKA STAT. §§ 46.03.250 et seq., 46.09.010 et seq. 
ALASKA STAT. § 46.06.021 et seq. 
ALAsKA STAT. § 46.03.050 et seq. 
ALASKA STA·r. § 46.06.010 et seq. 

ARIz. REV. STAT. ANN. §49-101 et seq. 
ARIz. REv. STAT. ANN. § 49-401 et seq. 
ARIz. REV. STAT. ANN. §§ 5-348, 49-201 et seq. 
see water pollution 
ARIz. REV. STAT. ANN. § 49-901 et seq. 
ARIz. REV. STAT. ANN. § 49-701 et seq. 
ARIz. REV. STAT. ANN. §§ 9-499, 13-1603 
ARIz. REV. STAT. ANN. §§ 5-348, 13-1601 

ARK. CODE ANN. §§ 8-3-101 
et seq., 8-4-301 et seq. 

ARK. CODE ANN. §§ 8-3-101 
et seq., 8-4-201 et seq. 

ARK. CODE ANN. § 15-22-901 et seq. 
ARK. CODE ANN. § 5-72-101 et seq. 
ARK. CODE ANN. §§ 8-7-101 

et seq. 
ARK. CODE ANN. § 27-2-101 et seq. 
.ARK. CODE ANN. § 8-6-201 et seq. 
ARK. CODE ANN. § 8-6-401 et seq. 
ARK. CODE ANN. § 8-6-501 et seq. 
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~--------------- ------

California 
Air Pollution 

Water Pollution 
Ground Water Pollution 
Hazardous SubstancesfWaste 

Solid Waste 

See also 
Littering 

See also 

Colorado 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous SubstanceslWaste 

See also 

Solid Waste 
Littering 

See generally Trespass, 
Tampering & Criminal Mischief 

Connecticut 
Air Pollution 

Water Pollution 

See also 

Ground Water Pollution 
See also 

Hazardous SubstanceslWaste 
See also 

Solid Waste 
See also 

Littering 
See also 

Delaware 
Air Pollution 
Water Pollution 

See also 
Ground Water Pollution 
Hazardous SubstanceslWaste 

See also 

Solid Waste 
See also Ocean Dumping 

CAL. HEALTH & SAF£TY CODE §§ 39000 et seq., 
41500 et seq., 43000 et seq. 

CAL. WATER CODE § 13000 et seq. 
see water pollution 
CAL. HEALTH & SAFETY CODE §§ 25100 et seq., 

28740 et seq. 
CAL. PUB. RES. CODE §§ 40000 et seq., 43000 

et seq., 46801 et seq. 
CAL. HEALTH & SAFETY CODE § 4500 et seq. 
CAL. PENAL CODE § 374 et seq. 
CAL. VEH. CODE § 23111 et seq. 

COLO. REv. STAT. § 25-7-101 et seq. 
COLO. REv. STAT. § 25-8-101 et seq. 
see water pollution 
COLO. REv. STAT. § 25-15-101 et seq. 
COLO. REV. STAT. §§ 18-13-1l2, 

seq., 43-6-101 et seq. 
COLO. REv. STAT. § 30-20-100.5 et seq. 
COLO. REv. STAT. §§ 184-511, 424-1207 

COLO. REv. STAT. § 184-501 et seq. 

25-5-501 et 

CONN. GEN. STAT. §§ 22a-l et seq., 22a-170 
et seq. 

CONN. GEN. STAT. §§ 22a-l et seq., 22a-416 
et seq. 

CONN. GEN. STAT. §§ 22a-336 et seq., 22a-383 
et seq. 

see water pollution 
CONN. GEN. STAT. § 22a416 et seq. 
CONN. GEN. STAT. § 22a-U4 et seq. 
CONN. GEN. STAT. § 29-336 et seq. 
CONN. GEN. STAT. § 22a-207 et seq. 
CONN. GEN. STI:T. § 22a-257 et seq. 
CONN. GEN. STAT. § 22a-247 et seq. 
CONN. GEN. STAT. § 19a-335 et seq. 

DEL. CODE ANN. tit. 7, § 6001 et seq. 
DEL. CODE ANN. tit. 7, § 6001 et seq. 
DEL. CODE ANN. tit. 16, § 1301 et seq. 
see water pollution 
DEL. CODE ANN. tit. 7, § 6301 et seq. 
DEL. CODE ANN. cit. 7, §§ 7701 et seq., 9101 

et seq. 
DEL. CODE ANN. tit. 29, § 8225 et seq. 
DEL. CODE ANN. tit. 7, §§ 6025, 6401 et seq. 
DEL. CODE ANN. tit. 7, § 6070 et seq. 
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See also 

Littering 
See also 

District of Columbia 
Air Pollution 
Water Pollution 
Ground Water Pollution 

See also 
Hazardous Substances/W aste 

Solid Waste 
Littering 

Florida 
See generally Environmental Land & 

Water Management Act 
Air Pollution 
Water Pollution 

Ground Water Pollution 
See also 

Hazardous SubstanceslWaste 

See also 
Solid Waste 

See also 
Littedng 

Georgia 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous Substances/Waste 

See also 
Solid Waste 

Littering 

Hawaii 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous Substances/Waste 
Solid Waste 
Littering 

, See also 

DEL. CODE ANN. tit. 7, §§ 6101 et seq., 7801 
et seq. 

DEL. CODE ANN. tit. 16, § 1601 et seq. 
DEL. CODE ANN. tit. 21, § 4189 

D.C. CODE ANN. § 6-901 et seq. 
D.C. CODE ANN. §§ 6-901 et seq., 6-921 et seq. 
see water pollution 
D.C. CODE ANN. §§ 22-501, 22-3118 
D.C. CODE ANN. §§ 6-701 et seq., 6-3301 et 

seq. 
D.C. CODE ANN. § 6-3401 et seq. 
D.C. CODE ANN. § 6-2901 et seq. 

FLA. STAT. cb. 380.012 et seq. 
FLA. STAT. cb. 386.041, 403.011 et seq. 
FLA. STAT. cb. 372.85, 376.30 et seq., 387.01 

et seq., 403.011 et seq. 
FLA. STAT. ch. 373.011 et seq. 
FLA. STAT. ch. 376.011 et seq., 387.01 et 

seq. 
FLA. STAT. ch. 403.701 et seq., 501.061 et 

seq. 
FLA. STAT. ch. 252.86 et seq., 316.302 
FLA. STAT. ch. 403.413,403.701 et seq. 
FLA. STAT. ch., 386.041 
FLA. STAT. ch. 403.413 et seq. 

GA. CODE ANN. § 12-9-1 et seq. 
GA. CODE ANN. § 12-5-20 et seq. 
GA. CODE ANN. § 12-5-90 et seq. 
GA. CODE ANN. §§ 12-8-1 et seq.~ 12-8-60 et 

seq. 
GA. CODE ANN. § 12-14-1 et ~. 
GA. CODE ANN. § 12-8-1 et seq., 12-8-20 et 

seq. 
GA. CODE ANN. § 16-7-40 et seq. 

HAw. REv. STAT. § 342B-l et seq. 
HAW. REv. STAT. § 342D-l et seq. 
see water pollution 
HAw. REv. STAT. § 3421-1 et seq. 
HAw. REv. STAT. § 342H-l et seq. 
HAW. REv. STAT. § 339-1 et seq. 
HAw. REv. STAT. §§ 291C-132, 708-829 

" 



Idaho 
Air Pollution 
Water Pollution 
Ground Water Pollution 

See also 
Hazardous SubstanceslWaste 

See also 

Solid Waste 
Littering 

DIinois 
See generally Environmental 

Protection Act 

Air Pollution 

See also 
Water Pollution 

Ground Water Pollution 

Hazardous SubstanceslWaste 

See also 

Solid Waste 

See also 

Littering 
See also 

Indiana 
Air Pollution 
Water Pollution 

See also 
Ground Water Pollution 
Hazardous Substances/Waste 
Solid Waste 

See also 
Littering 

Iowa 
Air Pollution 

Water Pollution 

IDAHO CODE § 39-110 et seq. 
IDAHO CODE § 39-3601 et seq. 
see water pollution 
IDAHO CODE § 39-120 et seq. 
IDAHO CODE § 39-4401 et seq. 
IDAflO CODE §§ 18-3905, 49-2201 et seq., 67-

2929, 67-2930 
IDAHO CODE § 39-7401 et seq. 
IDAHO CODE §§ 18-3906, 18-4301, 18-7031 

ILL. REV. STAT. ch. 111 1/2, para. 1001 et 
seq. 

ILL. REV. STAT. ch. 111 1/2, para. 1008 et 
seq. 

ILL. REv. STAT. ch. 127, para. 721 et seq. 
ILL. REV. STAT. ch. 111 112, para. 1011 et 

seq. 
ILL. REV. STAT. ch. 111 1/2, para. 7451 et 

seq. 
ILL. REV. STAT. ch. 111 1/2, para. 1020 et 

seq. 
ILL. REV. STAT. ch. 111 112, para. 251 et 

seq. 
ILL. REV. STAT. ch. 9'5 1/2, para. 700-1 et 

seq. 
ILL. REv. STAT. ch. 127, para. 1250 etseq. 
ILL. REV. STAT. ch. 111 1/2, . para. 7051 et 

seq. 
ILL. REV. STAT. ch. 111 112, para. 1020 et 

seq. 
ILL. REv. STAT. ch. 38, para. 86-1 et seq. 
ILL. REV. STAT. ch. 111 112, para. 1020 et 

seq. 
ILL. REv. STAT. ch. 95 112, para. 11-1427 

IND. CODE § 13-1-1-1 et seq. 
IND. CODE § 13-1-1-1 et seq. 
IND. CODE § 13-1-3-1 et seq. 
IND. CODE § 13-7-26-1 et seq. 
IND. CODE § 13-7-8.5-1 et seq. 
IND. CODE § 13-9.5-1-1 et seq. 
IND. CODE § 13-2-22-13.5 
IND. CODE § 35-45-3-1 et seq. 

IOWA CODE §§ 455B.I01 et seq., 455B.131 et 
seq. 

IOWA CODE § 45SB.I71 et seq. 
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Ground Water Pollution 
See also 

Hazardous SubstanceslW aste 
See also 

Solid Waste 
Littering. 

Kansas 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous SubstanceslWaste 
Solid Waste 
Littering 

Kentucky 
See generally Environmental 

Protection 
Air Pollution 
Water Pollution 

Ground Water Pollution 
See also 

Hazardous SubstanceslWaste 
See also 

Solid Waste 

See generally 
Littering 

Louisiana 
Air Pollution 
Water Pollution 
Ground Water Pollution 

See also 
Hazardous S~bstanceslWaste 

See also 
Solid Waste 

See also 
Littering 

See also 

Maine 
Air Pollution 
Water Pollution 

Ground Water Pollution 
Hazardous SubstanceslWaste 

See also 

IOWA CODE § 455E.l et seq. 
IOWA CODE § 4S5B.171 et seq. 
IOWA CODE §§ 4S5B.411 et seq., 716B.l et seq. 
IOWA CODE § 455B.461 et seq. 
IOWA CODE § 455B.301 et seq. 
IOWA CODE § 455B.361 et seq. 

!UN. STAT. ANN. § 65-3001 et seq. 
KAN. STAT. ANN. § 65-3301 et seq. 
KAN. STAT. ANN. § 82a-1201 et seq. 
KAN. STAT. ANN. § 65-3430 et seq. 
KAN. STAT. ANN. § 65-3401 et seq. 
KAN. STAT. ANN. § 21-3722 

Ky. REv. STAT. ANN. § 224.01-010 et seq. 
Ky. REv. STAT. ANN. § 224.20-100 et seq. 
Ky. REV. STAT. ANN. §§ 224.01-010 et seq., 

224.70-100 et seq. 
see water pollution 
Ky. REv. STAT. ANN. § 151.010 et seq. 
Ky. REv. STAT .. ANN. § 224.40-100 et seq. 
Ky. REv. STAT. ANN. § 174.400 et seq. 
Ky. REV. STAT. ANN. §§ 224.46-012 et seq., 

224.43-610 et seq. 
Ky. REV. STAT. ANN. §§ 224.43-010 et seq., 

224.43-310 et seq. 
Ky. REV. STAT. ANN. § 224.40-100 et seq. 
Ky. REV. STAT. ANN. §§ 433.753,433.757, 

512.070 

LA. REv. STAT. ANN. § 30:2051 et seq. 
LA. REv. STAT. ANN. §§ 14:58, 30:2071 et seq. 
see water pollution 
LA. REv. STAT. ANN. § 30:4.1 
LA. REV. STAT. ANN. §§ 30:2171 et seq .. 

32:1501 et seq. 
LA. REv. STAT. ANN. § 30:4.1 
LA. REv. STAT. ANN. § 30:2151 et seq. 
LA. REv. STAT. ANN. § 40:1299.36 
LA. REv. STAT. ANN. § 25:1101 et seq. 
LA. REv. STAT. ANN. §§ 32:289, 48:385 

ME. REv. STAT. ANN. tit. 38, § 581 et seq. 
ME. REv. STAT. ANN. tit. 38, §§ 361 et seq., 

411 et seq., 571 
ME. REv. STAT. ANN. tit. 38, § 401 et seq. 
ME. REv. STAT. ANN. tit. 38, §§ 1301 et seq., 131-7 et seq. 
ME. REv. STAT. ANN. tit. 25, § 2101 et seq. 
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Solid Waste 
See also 

Littering 

Maryland 
Air Pollution 

See also 
Water Pollution 

See generally 
Ground Water Pollution 
Hazardous SubstanceslWaste 

See also 
Solid Waste 

See also 
Littering 

Massachusetts 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous SubstanceslWaste 

See also 

Solid Waste 
See also 

Littering 
See also 

Michigan 
Air Pollution 
Water Pollution - see generally 

See also 
Ground Water Pollution 
Hazardous SubstanceslW aste 
Solid Waste 
Littering 

See also 

Minnesota 
Air Pollution 
Water Pollution 
Ground Water Pollution 

See also 
Hazardous SubstanceslWaste 

See also 

ME. REv. STAT. ANN. tit. 38, § 1319-0 et seq. 
ME. REv. STAT. ANN. tit. 38, § 1301 et seq. 
ME. REv. STAT. ANN. tit. 38, § 1310-C et seq. 
ME. REv. STAT. ANN. tit. 17, § 2261 et seq. 

MD. CODE ANN., ENVrn.. § 2-101 et seq. 
MD. CODE ANN., ENVrn.. § 2-601 et seq. 
MD. CODE ANN., ENVrn.. § 4-401 et seq. 
MD. CODE ANN., ENVrn.. § 4-101 et seq. 
see water pollution 
MD. CODE ANN., ENVrn.. § 7-101 et seq. 
MD. CODE ANN., HEALTH-GEN. § 22-501 et seq. 
MD. CODE ANN., ENVIR. § 9-501 et seq. 
MD. CODE ANN., NAT. REs. § 3-101 et seq. 
MD. ANN. CODE art. 27, § 468 

MASS. GEN. L. ch. 111, § 142A et seq. 
MASS. GEN. L. ch. 21, § 26 et seq. 
see water pollution 
MASS. GEN. L. ch. 21C, § 1 et seq. 
MASS. GEN. L. ch. 21E, § 1 et seq. 
MASS. GEN. L. ch. 211, § 1 et seq. 
MASS. GEN. L. ch. 94B, § 1 et seq. 
MASS. GEN. L. ch. 16, § 18 et seq. 
MASS. GEN. L. ch. 21H, §1 et seq. 
MASS. GEN. L. ch: 111, §150A 
MASS. GEN. L. ch. 270, §§ 16, 16A, 17 
MASS. GEN. L. ch. 265, §35 

MICH. COMPo LAWS § 336.11 et seq. 
MICH. COMPo LAWS § 323.1 et seq. 
MICH. COMPo LAWS § 323.331 et seq. 
see water pollution 
MICH. COMPo LAws § 299.501 et seq. 
MICH. COMPo LAws § 299.401 et seq. 
MICH. COMPo LAWS § 752.901 et seq. 
MICH. COMPo LAWS §§ 323.331 et seq., 325.311 

et seq. 

MINN. SrAT. § 116.01 et seq. 
MINN. STAT. § 115.01 et seq. 
MINN. STAT. § 103H.OC)l et seq. 
MINN. STAT. § 115.01 et seq. 
MINN. STAT. § 115A.Ol et seq. 
MINN. STAT. § 221.033 et seq. 
MINN. STAT. § 115B.04 et seq. 
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Solid Waste 
See also 

Littering 

Mississippi 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous SubstanceslWaste 
Solid Waste 
Littering 

See also 

Missouri 
Air Pollution 

Water Pollution 
Ground Water Pollution 

See also 
Hazardous SubstanceslWaste 

Solid Waste 

Littering 

Montana 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous SubstanceslWaste 

Solid Waste 
Littering 

Nebraska 
See generally Environmental 

Protection Act 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous SubstanceslWaste 
Solid Waste 
Littering 

Nevada 
Air Pollution 
Water Pollution 
Ground Water Pollution 

MINN. ~"'AT. § 609.671 
MINN. STAT. § 115A.Ol et seq. 
MINN. STAT. § 116.01 et seq. 
MINN. STAT. §§ 85.20, 115A.99, 169.421, 

609.68 

MISS. CODE ANN. § 49-17-1 et seq. 
MISS. CODE ANN. § 49-17-1 et seq. 
see water pollution 
MISS. CODE ANN. § 17-17-1 et seq. 
MISS. CODE ANN. § 17-17-1 et seq. 
MISS. CODE ANN. § 51-2~1 et seq. 
MISS. CODE ANN. §§ 63-3-1211, 97-15-29, 

97-15-31,97-27-9 

Mo. REV. STAT. §§ 643.010 
et seq. 

Mo. REv. STAT. § 644.006 et seq. 
see water pollution 
Mo. REv. STAT. §§ 260.210, 577.150 
Mo. REV. STAT. §§ 260.005 

et seq. 
Mo. REV. STAT. §§ 260.005 

et seq. 
Mo. REv. STAT. § 577.070 et seq. 

MONT. CODE ANN. § 75-2-101 et seq. 
MONT. CODE ANN. § 75-5-101 e~ seq. 
see water pollution 

et seq., 643.600 

et seq., 260.350 

et seq., 260.200 

MONT. CODE ANN. §§ 50-30-201 et seq., 75-10-
401 et seq., 75-11-101 et seq. 

MONT. CODE ANN. § 75-10-201 et seq. 
MONT. CODE ANN. §§ 23-2-522, 61-8-365, 75-10-

212, 75-10-213 

NEB. REv. STAT. § 81-1501 et seq. 
NEB. REv. STAT. § 81-1501 et seq . 

. NEB. REv. STAT. § 81-1501 et seq. 
see water pollution 
NEB. REv. STAT. § 81-1501 et seq. 
NEB. REv. STAT. § 81-1501 et seq. 
NEB. REv. STAT. § 28-523 

NEV. REv. STAT. § 445.401 et seq. 
NEV~ REv. STAT. § 445.131 et seq. 
see water pollution 
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Hazardous SubstancesfWaste 
Solid Waste 
Littering 

New Hampshire 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous SubstanceslWaste 

Solid Waste 
Littering 

New Jersey 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous Substances/Waste 

Solid Waste 

Littering 

New Mexico 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous SubstanceslWaste 

Solid Waste 
Littering 

New York 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous SubstanceslWaste 

Solid Waste 
Littering 

See also 

North Carolina 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous SubstanceslWaste 

Solid Waste 
Littering 

NEV. REv. STAT. § 459.001 et seq. 
NEV. REV, STAT. § 444.440 et seq. 
NEV. REv. STAT. §§ 202.185,444.630 

N.H. REv. STAT. ANN. § 125 g C:l et seq. 
N.H. REv. STAT. ANN. § 48S-A: 1 et seq. 
see water pollution 
N.H. REV. STAT. ANN. §§ 147 g A:l to D:l et 

seq. 
N.H. REv. STAT. ANN. § 149-M:l et seq. 
N.H. REV. STAT. ANN. § 147:21, 163-B:l et 

seq., 265:102, 266:72 

N.J. REv. STAT. § 26:2C-l et seq. 
N.J. REv. STAT. § 58: 10A-l et seq. 
see water pollution 
N.J. REV. STAT. §§ 13:1E-l et seq., 13:1K-l 

et seq. 
N.!. REV. STAT. §§ 13:1E-l et seq., 13:11-1 

et seq. 
N.J. REV. STAT. §§ 13:18A-24, 23:7-9 

N.M. STAT. ANN. § 74-2-1 et seq. 
N.M. STAT. ANN. § 14-6-1 et seq. 
N.M. STAT. ANN. § 74-6B-l et seq. 
N.M. STAT. ANN.. §§ 74-4-1 et seq., 74-4A-E-l 

et seq. 
N.M. STAT. ANN. § 74-9-1 et seq. 
N.M. STAT. ANN. § 67-16-1 et seq. 

N.Y. ENVTL. CONSERV. LAw § 19-0101 et seq. 
N.Y. ENVTL. CONSERV. LAW § 17-0101 et seq. 
see water pollution 
N.Y. ENVTL. CONSERV. LAW §§ 27-0301 et seq., 

37-0101 et seq. 
N.Y. ENVTL. CONSERV. LAW § 27-0501 et seq. 
N. Y. VEH. & TRAF. LAw § 1220 
N.Y. NAV. LAw § 33 to 33-c 
N.Y. R.R. § 52-e 

N.C. GEN. STAT. § 143-215.105 et seq. 
N.C. GEN. STAT. § 143-211 et seq. 
see water pollution 
N.C. GEN. STAT. §§ 130B-l et seq., 143-215.75 

et seq. 
N.C. GEN. STAT. § 290 et seq. 
N.C. GEN. STAT. §§ 14-399, 76-40 
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Norm Dakota 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous SUbstanceslW aste 

Solid Waste 
Littering 

Ohio 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous SubstanceslWaste 
Solid Waste 
Littering 

Oklahoma 
Air Pollution 
Water Pollution 

Ground Water Pollution 
Hazardous SubstanceslWaste 
Solid Waste 

Littering 

Oregon 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous SubstanceslWaste 

Solid Waste 
Littering 

Pennsylvania 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous SubstanceslWaste 

Solid Waste 

Littering 

N.D. CENT. CODE § 23-25-01 et seq. 
N.D. CENT. CODE § 61-28-01 et seq. 
see water pollution 
N.D. CENT. CODE §§ 23-20.2-01 et seq., 23-

20.3-02 et seq. 
N.D. CENT. CODE § 23-29-01 et seq. 
N.D. CENT. CODE §§ 20.1-01-25, 

20.1-06-09,39-10-59 

OHIO REv. CODE ANN. § 3704.01 et seq. 
OHIO REv. CODE ANN. § 6111.01 et seq. 
see water pollution 
OHIO REv. CODE ANN. § 3734.01 et seq. 
OHIO REv. CODE ANN. § 3734.50 et seq. 
OHIO REV. CODE ANN. §§ 731.51, 1502.01 et 

seq., 1542.49,3767.32, 4511.74,4511.82 

OKLA. STAT. tit. 63, § 1-1801 et seq. 
OKLA. STAT. ti t. 11, § 

82 § 926.1 et seq. 
see water pollution title 82 
OKLA. STAT. tit. 63, § 1-1601 et seq. 
OKLA. STAT. tit. 63, §§ 

et seq. 
OKLA. STAT. tit. 21, §§ 

tit. 82 § 1455 

OR. REv. STAT. § 468A.005 et seq,. 
OR. REv. STAT. § 468.005 et seq. 
see water pollution 

37-101 et seq. , 

1-2001 et ~e).J. , 

1753.3, 1761.1, 

ti t. 

2300 

1789, 

OR. REV. STAT. §§ 453.001 et seq., 465.003 
et seq., 466.005 et seq. 

OR. REv. STAT. § 459.005 et seq. 
OR. REv. STAT. §§ 164.375, 164.785, 164.805 

35 PA. CONS. STAT. ANN. § 4001 et seq. 
35 PA. CONS. STAT. ANN. § 691.1 et seq. 
see water pollution 
35 PA. CONS. STAT. ANN. §§ 6020.101 et seq., 

6021.101 et seq., 6022.101 et seq. 
35 PA. CONS. STAT. ANN. § 601.101 et seq., 
53 PA. CONS. STAT. ANN.§ 4000.101 et seq. 
18 PA. CONS. STAT. ANN. § 6501, tit. 30 § 

2503, 
75 PA. CONS. STAT. ANN. § 3709 
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Rhode Island 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous SubstanceslWaste 
Solid Waste 
Littering 

South Carolina 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous SubstanceslW aste 

Solid Waste 
Littering 

South Dakota 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous SubstanceslWaste 

Solid Waste 
Littering 

Tennessee 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous SubstanceslWaste 

Solid Waste 
Littering 

Texas 
Air Pollution 

Water Pollution 
Ground Water Pollution 
Hazardous SubstanceslWaste 

Solid Waste 

Littering 

Utah 
Air Pollution 
Water Pollution 

R.I. GEN. LAWS § 23-2.3-1 et seq. 
R.I. GEN. LAWS § 46-12-1 et seq. 
R.I. GEN. LAWS § 46-13.1-1 et seq. 
lU. GEN. LAWS § 23-1~.1-1 et seq. 
R.I. GEN. LAWS § 23-19-1 et seq, 
R.I. GEN. LAWS § 57-15-1 et seq, 

S.C. CODE ANN. § 48-1-10 et seq. 
S.C. CODE ANN. § 48-1-10 et seq. 
see water pollution 
S.C. CODE ANN. §§ 23-39-10 et seq., 44-56-10 

et seq. 
S.C. CODE ANN. § 44-96-10 et seq. 
S.C. CODE ANN. §§ 16-11-700, 16-11-720, 44-

67-10 et seq. 

S.D. CODIFIED LAWS § 34-1-1 et seq. 
S.D. CODIFIED LAWS § 34A-2-1 et seq. 
see water pollution 
S.D. CODIFIED LAWS §§ 34A-ll-l et seq., 49-

28A-l et seq. 
S.D. CODIFIED LAWS § 34A-6-1.1 et seq. 
S.D. CODIFIED LAWS §§ 22-34-27, 34A-7-1 et 

seq. 

TENN. CODE ANN. § 68-25-101 et seq. 
TENN. CODE ANN. § 69-3-101 et seq. 
see water pollution 
TENN. CODE ANN. §§ 68-27-101 et seq., 68-46-

101 et 5e4. 
TENN. CODE ANN. § 68-31-101 et seq. 
TENN. CODE ANN. § 39-14-501 et seq. 

TEX. HEALTH & SAFETY CODE ANN. § 382.001 et 
seq. 

TEx. WATFlt CODE ANN. § 26.001 et seq. 
TEx. WATER CODE ANN. § 26401 et seq. 
TEx. HEALTH & SAFETY CODE ANN. §§ 361.131 et 

seq., 501.001 et seq. 
TEx. HEALTH & SAFETY CODE ANN. § 361.001 et 

seq. 
TEx. HEALTH & SAFETY CODE ANN. § 365.001 et 

seq. 

UTAH CODE ANN. § 19-2-101 et seq. 
UTAH CODE ANN. § 19-5-101 et seq. 



Ground Watdr Pollution 
Hazardous SubstanceslW aste 

Solid Waste 
Littering 

Vermont 
See generally Uniform 

Environmental Law Enforcement 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous SubstanceslWaste 
Solid Waste 
Littering 

Virginia 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous SubstanceslWaste 
Solid Waste 
Littering 

Washington 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous SubstanceslWaste 

Solid Waste 
Littering 

West Virginia 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous SubstanceslWaste 
Solid Waste 
Littering 

Wisconsin 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous SubstanceslWaste 
Solid Waste 
Littering 

Wyoming 
See generally Environmental 

see water pollutioll 
UTAH CODE ANN. §§ 19-6-101 et seq., 19-6-301 

et seq. 
UTAH CODE ANN, § 19,.(1-501 et seq. 
UTAH CODE ANN. §§ 41-6-114 et seq., 73-18a-1 

et seq. 

VT. STAT. ANN. tit. 10, § 8001 et seq. 
VT. STAT. ANN. tit. 10, § 551 et seq. 
VT. STAT. ANN. tit. 10, § 1251 et seq. 
VT. STAT. ANN. tit. 10, § 1390 et seq. 
VT. STAT. ANN. tit. 10, § 6603 et seq. 
VT. STAT. ANN. tit. 10, § 6603 et seq. 
VT. STAT. ANN. tit. 24, § 2201 

VA. CODE ANN. § 10.1-1300 et seq. 
VA. CODE ANN. § 62.144.2 et seq. 
VA. CODE ANN. § 62.1-2S4 et seq. 
VA. CODE ANN. § 10.1-1426 etseq. 
VA. CODE ANN. § 10.1-1408 et seq. 
VA. CODE ANN. § 10.1-1414 et seq. 

WASH. REv. CODE § 70.94.010 et seq. 
WASH. REv. CODE § 90.48.010 et seq. 
see water pollution 
WASH. REV. CODE §§ 70-105-005, 70-106-010 et 

seq. 
WASH. REv. CODE § 70-95-010 et seq. 
WASH. REv. CODE § 70-93-010 et seq. 

W. VA. CODE ANN. § 16-20-1 et seq. 
W. VA. CODE ANN. § 20-5A-l et seq. 
W. VA. CODE ANN. § 20-5M-l et seq. 
W. VA. CODE ANN. § 20-SE-l et seq. 
W. VA. CODE ANN. § 20-5F-l et seq. 
W. VA. CODE ANN. § 20-7-26 

WIS. STAT. §§ 144.30 et seq., 146.10 et seq. 
WIS. STAT. §§ 144.01 et seq., 147.01 et seq. 
WIS. STAT. § 160.001 et seq. 
WIS. STAT. § 144.60 et seq. 
WIS. STAT. §§ 144.43 et seq., 159.01 et seq. 
WIS. STAT. §§ 80.65, 159.81 

B-ll 



Quality Act 
Air Pollution 
Water Pollution 
Ground Water Pollution 
Hazardous SubstancesIW aste 
Solid Waste 
Littering 

WYO. STAT. § 35-11-101 et seq. 
WYO. STAT. § 35-11-201 et seq. 
WYO. STAT. § 35-11-301 et seq. 
see water pollution 
WYO, STAT. § 35-11-1414 et seq. 
WYo. STAT. § 35-11-501 et seq. 
WYO. STAT. § 6-3-204 
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Appendix c 

Selected Bibliography of criminal Environmentai Literature 

1. A Little Knowledge May Be 
Dangerous1 But Absence of 
Knowledge May Lead to Criminal 
Penalties, (Jl.nited States v. Hoflin, 
880 F.2d 1033 (9th Cir. 1989)), 40 
WASH. UJ. URB. & CONTEMP. 1.. 
191 (1991). 

2. Robert Abrams, The Maturing 
Discipline of Environmental 
Prosecution, 16 COLUM. J. ENVTL. 
L. 279 (1991). 

3. Addison & Mack, Creating an 
Environmental Ethic in Corporate 
America: The Big Stick of Jail Time, 
44 sw. L.J. 1427 (1991). 

4. Brozost, Corporate Counsel's 
Response to Criminal Environmental 
Investigations, 15 ALI-ABA COURSE 
MATERIALS J. 35 (1990). 

5. Calve, Environmental Crimes: 
Upping the Ante for Noncompliance 
with Environmental Laws, 133 MIL. 
L. REv. 279 (1991). 

6. Celebrezze, Criminal Enforcement of 
State Environmental lAws: The Ohio 
Solution, 14 HARv. ENVTL. L. REv. 
216 (1990). 

7. Criminal Prosecution and 
Environmental Regulation, 21 CHEM. 
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