
Helsinki Institute for 
Crime Prevention and Control, 

affiliated with the United Nations 

No 17 

If you have issues viewing or accessing this file contact us at NCJRS.gov.



Helsinki Institute for 
Crime Prevention and Control, 
affiliated with the United Nations 
PO Box 34 SF-00931, 
Helsinki Finland 

Publication Series No. 17 

Distributed by 
CRIMINAL JUSTICE PRESS 

a division of 
WmO~N Tree Press, Inc. 

P.O. Bo~( 249 
Monsey~ NY 10f)52 U.S.~L\. 

CRIMINAL JUSTICE SYSTEMS 
IN EUROPE AND NORTH AMERICA 

Report of the ad hoc Expert Group on a cross-national study of 
trends in crime and information sources on criminal justice and 

crime prevention in Europe and North America 

Edited by Ken Pease and Kristiina Hukkila 

NCJRS 

APR 30 1993 

ACQUISITIONS 

Helsinki 1990 



U.S. Department of Justice 
National Institute of Justice 

141956 

This document has been reproduced exactly a1: received from the 
person or organization originating it. Points of view or opinions stated in 
this document are those of the authors and do not necessarily represent 
the official position or policies of the National Institute of Justice. 

Permission to reproduce this copyrighted material has been 
granted by 

HEUNI 

to the National Criminal Justice Reference Service (NCJRS). 

Further reproduction outside of the NCJRS system requires permission 
01 the copyright owner. 



---------- ---------

i 

FOREWORD 

This publication contains the result of the analysis undertaken by a HEUNI 

expF.rt working group of the national responses to the Third United 

Nations Survey on Crime Trends, Operation of Criminal Justice Systems 

and Crime Prevention Strategies (1980-1986). 

A total of 35 European countries were invited to respond to the Third 

Survey, an' invitation to which 29 had responded at the time when the 

analysis was undertaken. This was four more than to the Second Survey, 

although three countries responded to the Second Survey but did not 

respond to the Third. At the request of the United Nations Secretariat, 

HEUNI has also incorporated the North American responses (from Canada 

and the United States) in the analysis. For reasons beyond our control in 

the preparation of the report, six European countries responding to the 

Third Survey are not profIled in this report, although data on them is 

incorporated in the cross-national analysis and in the analysis of the 

dynamics in criminal justice. They are Austria, the Democratic Republic 

of Germany, the Federal Republic of Germany, Gibraltar, Greece, and 

Switzerland. These omissions are greatly regretted. The countries which 

had not responded to the Third Survey questionnaire at the time of 

analysis were Albania, Iceland, the Repul)lic of Ireland, Israel, Luxembourg 

and Romania. 

The regional analysis follows the lines of the work on the Second Survey 

(II Criminal Justice Systems in Europell
, HEUNI pUblication no. 5, Helsinki 

1985). It comprises three major parts. The first part is the cross-national 

analysis of the operation of criminal justice systems in Europe and North 

America. The second part represents a brief and tentative attempt to look 

at relationships and trends as the IIdynamics" of criminal justice. The third 

part consists of brief criminal justice profIles of most of the countries 

which responded to the Third United Nations Survey. 
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The data contained in this report are based on national responses to the 

Third United Nations Survey. In some cases, supplementary data have 

been taken from official statistics and research reports. The national 
criminal justice profiles have been sent to the relevant national 

correspondents to the United Nations for comment. 

The experts in the working group were Dr. Marie-Daniele Barre (France), 

Professor Jerzy Jasinski (Poland). Professor Hans-Jurgen Kerner (FRG), 

Professor Graeme Newman (United States), Dr. Ken Pease (United 

Kingdom), General Victor Rezvykh (USSR), Professor Alenka Selih 

(Yugoslavia), Professor Knut Sveri (Sweden), Director Patrik Tornudd 

(Finland) and Dr. Slawomir Redo (Crime Prevention and Criminal Justice 

Branch, United Nations Secretariat). The report has been edited by Dr. 

Ken Pease (University of Manchester, United Kingdom) and Ms. Kristiina 

Hukkila (HEUNI). 

HEUNI wishes to thank the experts warmly for contributing their time and 

expertise to this analysis. HEUl'.rr also wishes to thank the dedicated 

members of the United Nations Crime Prevention and Criminal Justice 
Branch for their assistance and cooperation, and the responding states for 

the valuable data they have provided. 

Helsinki 

May 1990 

Matti J outs en 

Director 
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AVA:!'iT-PROPOS 

La presente publication contient Ie resultat de l'analyse, entreprise par un 
groupe d'expert de I'Institut d'Helsinki des Nations Urnes, des responses 

nationales a la Troisieme Enquete des Nations Urnes sur les Tendances du 

Crime, Ie Foncti.onnement des Systemes de Justice Penale et Ies Strategies 

de Prevention du Crime (1980-1986). 

Sur les 35 pays d'Europe, au total, invites a repondre a la Troisieme 

Enquete, 29 avaient repondu a l'heure OU l'analyse etait entreprise, soit 

quatre fois plus que lors de la Demdeme Enquete, bien que trois pays 

ayant repondu a la Deuxieme Enquete n'aient pas repondu a la Troisieme. 

A la demande du Secretariat des Nations Urnes, I'Institut d'Helsinki a 

egalement inclus a l'analyse Ies responses fournies par l'Amerique du Nord 

(Ie Canada et les Etats-Urns). Pour des raisons qui e chapp e.nt a notre 

action, dans l'elaboration du Rapport, six pays d'Europe ayant repondu a 
la Troisieme Enquete ne sont pas profJles dans ce rapport, bien que les 

donnees les concernant aient ete incorporees a l'analyse transnationale et 

a l'analyse des dynamiques en matiere de justice penale. Il s'agit de 

I'Autriche, de la Republique Democratique d'Allemagne, de la Republique 

Federale d'Allemagne, de Gibraltar, de la Grece et de la Suisse. Ces 

omissions sont fortement deplorees. Les pays qui n'avaient pas repondu au 

questionnaire de la Troisieme Enquete au moment de l'analyse etaient 

l' Albanie, l'Islande, la Republique d'Irlande, Israel, Ie Luxembourg et la 

Roumanie. 

L'analyse regionale suit les axes de travail de la deuxieme Enquete (" Les 

systemes de justice penale en Europe ", Publication nO 5 de l'Institut 

d'Helsinki, Helsinki 1985). Elle comprend trois grandes parties. La 

premiere partie est l'analyse transnationale du fonctionnement des systemes 

de justice penale en Europe et en Amerique du Nord. La Deuxieme partie 

represente une courte tentative de voir dans les relations et les tendances 

"les dynamiques" de la justice penale. La troisieme partie consiste en brefs 

profJls de justice penale dans la plupart des pays ayant repondu a la 

Troisieme Enquete des Nations Unies. 
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Les donnees contenues dans Ie present rapport sont basees sur les 
responses nationales a la Troisieme Enquete des Nations Unies. Dans 

certains cas, des donnees supplement aires ont ete prelevees dans les 

statistiques officielles et les rapports de recherche. Les profils nationaux de 

justice penale ont ete envoyes aux correspondants nationaux con cernes, aux 

Nations Unies, pour commentaire. 

Les experts constituant Ie groupe de travail etaient les suivants: Ie Dr. 

Marie-Daniele Barre (France), Ie Professeur Jerzy Jasmski (Pologne), Ie 
Professeur Hans-Jiirgen Kerner (RFA) , Ie Professeur Graeme Newman 

(Btats-Unis), Ie Dr. Ken Pease (Grande-Bretagne), Ie General Victor 

Rezvych (URSS) , Ie Professeur Alenka Selih (Yougoslavie), Ie Professeur 

Knut Sveri (Suede), Ie Directeur Patrik Tornudd (Finlande) et Ie Dr. 

Slawomir Redo (Branche de la Prevention du Crime et la Justice Penale, 

Secretariat des Nations Unies). Le rapport a ete Mite par Dr. Ken Pease 

(Universite de Manchester, Grande-Bretagne) et Mme Kristiina Hukkila 

(Institut d'Helsinki). 

L'Institut d'Helsinki remercie chaleureusement les experts pour leur 

contribution, vouant leur temps et leur competence a cette analyse. Les 

remerciements de I'Institut d'HeIsinki vont egalement aux membres devoues 

de Ia Branche de la Prevention du Crime et de la Justice penale pour leur 

concours et leur cooperation, ainsi qu'aux Etats qui ont r6pondu, pour les 

precieuses donnees qui ont fournies. 

Helsinki 

Mai 1990 

Matti Joutsen 

Directeur 
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TIPE~MCnOBME 

HaCTOHmee HS~aHHe CO~ep~HT pesynbTaT~ aHanHSa, npo­

Be~eHHOrO paoo~e~ rpynno~ SKCnepTOB XEIDHM Ha OCHOBe 

OTBeTOB CTpaH Ha BOnpOCHHK TpeTberO oosopa ooH no 

TeH~eH~HHM npecTynHocTH, ¢YHKUHOHHpOBaHH~ CHCTeM yro­

nOBHoro npaBOCY~HH H CTpaTerHHM npe~ynpe~eHHH npec­

TynHocTH (1980-1986rr.). 

B oome~ cnO~HOCTH 35 eBpone~cKHM CTpaHaM o~o npe~no­

~eHO yqaCTBOBaTb B TpeTbeM oosope, HS KOTOP~X 29 npH­

cnanH CBOH OTBeT~ K ~OMeHTY npOBe~eHHH aHanHsa. 9TO 

B qeT~pe pasa 6onbwe, qeM KOnHqeCTBO CTpaH, yqaCTBOB­

aBWUX BO BTOPOM o6sope. TIPH STOM TPH CTpaH~ HS yqaCTBOB­

aBWHX BO BTOPOM o6sope, He OTBeTHnH Ha BonpOCHHK TpeTb­

ero. TIo npocb6e CeKpeTapHaTa oOH XEIDHM TaK~e BKn~qHn B 

aHanHS OTBeT~ ceBepoaMepHKaHCKHX CTpaH (KaHa~~ H 

Coe~HHeHH~X lliTaTOB AMepHKH). TIo He saBHCHmHM OT Hac 

npHqHHaM B HaCTOHmeM ~OKna~e OTCYTCTBY~T npO¢HnH CHCTeM 

yronoBHoro npaBOCY~HH weCTH rocy~apcTB, yqaCTBOBaBWHX 

B TpeTbeM o6sope, XOTH ~aHH~e 0 HHXBKn~qeH~ B cOBoKyn­

H~~ aHanHS H B aHanHS ~HHaMHKH yronoBHoro npaBocY~HH. 

K HHM OTHOCHTCH: ABCTPHH, repMacKaH ~eMOKpaTHqeCKaH 

Pecny6nHKa, ~e~epaTHBHaH Pecny6nHKa repMaHHH, rH6pan­

Tap, rpe~HH H lliBe~~apHH. M~ OqeHb co~aneeM' B CBHSH C 

STHM. CTpaH~, He npHcnaBWHe CBOH OTBeT~ Ha BonpOCHHK 

TpeTbero o6sopa K MOMeHTY npOBe~eHHH aHanHsa, BKn~qa~T 

An6aHH~, McnaH~H~, Pecny6nHKY MpnaHAH~, MspaHnb, 

n~KceM6ypr H PY~HH~. 

PaoOTa Ha~ perHOHanbH~M aHanHSOM CTpOHnaCb no TOMY ~e 

npHH~Hny, ~TO H B xo~e BToporo oosopa (CM. "CHCTe~ 

yronoBHoro npaBOCY~HH B EBpone", cepHH Hs~aHH~ XEIDHM, 

5, XenbcHHKH, 1985r.). AHanHS BKn~~aeT TPH OCHOBH~e 

~aCTH. TIepBY~ qaCTb COCTaBnHeT cOBoKynH~~ aHanHS 

¢YHK~HoHHpoBaHHH CHCTeM yronoBHoro npaBOCY~HH B EBpone 

H B CeBepHo~ AMepHKe. BTopaH qaCTb npe~CTaBnHeT COOo~ 

non~TKY paCCMOTpeTb BKpaT~e Bsa~MOCBHSH H TeH~eH~HH 
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B 05naCTH yronoBHOrO npa130cy~HR, HHblMH CnOBal\1H, ero 

~HHaMHKY. TpeTbR ~aCTb co~ep~HT KpaTKHe npO~HnH CHCTeM 

yronoBHoro npaBOCY~HR 60nbWHHCTBa CTpaH, npHcnaDWHX 

CBOH OTBeTbl Ha TpeTHa o5sop OOH. 

BKJ1I~)'qeHHble B HacToR~Ha ~oKna~ ~aHHble OCHOBaHbl Ha OTBeT­

ax cTpaH Ha BonpocHHK TpeTbero o5sopa COHo B HeKoTopblX 

cny~aRx ~ononHHTenbHble ~aHHble 5blnH BSRTbl H3 o~H~HanbHblx 

CTaTHCTH~eCKHX OT~eTOB H HaYQHblX pa50T. ITpo~HnH Ha~Ho­

HanbHblX CHCTeM yronoBHoro npaBocY~HR 5blJ1H HanpaBneHbl 

cooTBeTcTByro~HM Ha~HCHanbHblM KoppecnoH~eHTaM ~nR 

BHeceHHR 3aMe~aHHa. 

B COCTaB pa50Qea rpynnbl BownH cne~yro~He 3KcnepTbl: 

~-p MapH-,I:\aHI1:en Eappe (cI>paH~HR), npo¢eccop Ep)KH HCHHCKH 

(ITonbwa), npo~eccop raHc-~preH KepHep (cI>pr) , npo~eccop 

rp3M HbroMaH (ClIIA) , ~-P KeH ITH3 (BenHKo5pHTaHHR), reHepan 

BHKTOP PesBblx (CCCP), npo~eccop AneHKa CenHx (~rocnaBHR), 

npo~eccop KHYT CBepH (mBe~HR), npo~eccop ITaTpHK TOPHY~~ 

(cI>HHnRH~HR) H ~-p CnaBoMHp Pe~o (OT~eJ1eHHe no npe~y­

npe~eHHro npecTynHocTH H yronoBHoMY npaBocY~Hro CeKpe­

TapHaTa OOH). ,I:\oKna~ oTpe~aKTHpoBanH ~-p KeH ITHS 

(YHHBepcHTeT r. MaH~ecTepa, BenHKo5pHTaHHR) H KpHcTHHa 

XYKKHna (XE~HH). 

XEIOHH Bblpa~aeT HCKpeHHlOro 5naro~apHocTb 3I(CnepTaM sa 

TO, ~TO OHH CMOI'nH y~enHTb BpeMR HaCTOR~eMY aHanHSY H 

no~enHTbCR CBOHM onblTOM. XE~HH 5naro~apHT COTPY~HHKOB 

OT~eneHHR no npe~ynpe~~eliHro npecTynHocTH H yronoBHOMY 

npaBOCY~Hro sa HX co~eaTBHe H COTpY~HH~eCTBO, a TaK~e 

y~acTBoBaBWHe B 05sope rocy~apcTBa sa ~eHHble CBe~eHHR, 

KOTopble 5blnH HMH npe~CTaBneHbl. 

XenbCHHKH 

Maa 1990 ro~a 

MaTTH l10YTceH 

,I:\HpeKTop XE~HH 
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PART I 

CONCLUSIONS AND RECOMMENDATIONS 
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1. Conclusions and recommendations regarding crime control policy 

Tills report and its conclusions are based primarily upon an analysis of the 

31 national reports received from European and North American states, 

supplemented by other information to which members of the expert group 

had access. Despite the acknowledged unreliability of recorded crime as 
an indicator of the amount or seriousness of crime committed, the expert 

group is confident that the main conclusions would hold true even had 

additional data on unrecorded crime been available. 

The amount of reported crime has continued to increase. A comparison 

of the results of the First, Second and Third United Nations Surveys, 

covering the period 1970 through 1986, shows that overall, the volume of 

recorded crime has increased. The rates of the major crime categories 

examined have increased in most countries responding, although some 

crimes in some countries exhibit noteworthy declines. Drug crime shows 

the most precipitate increase. The only country in the world, not just the 

region, (among those countries responding to the Survey) which goes 

against the trend in drug crime is Canada. 

The control of crime is increasingly shifting to agencies and mechanisms 

outside the criminal justice system proper. Although the Survey was not 

designed to measure the extent to willch sanctions are dispensed through 

administrative or civil law (for example in the case of special offender 

categories such as civil servants, military personnel, employees, children, the 

mentally disordered, drug abusers and alcoholics), the available data 

indicate that tills is widely done, and its use is spreading. In some 

countries and Llder some circHfllstances, cases are often terminated by 

requiring the transgressor to pay a "fee" or "processing charge". Several 

reasons can be found for the shift of control to agencies and mechanisms 

outside the criminal justice system. For example, new statutes may give 

administrative authorities greater powers in the regulation of areas calling 

for specialist knowledge or close cooperation with other actors, such as in 
the protection of the environment or the regulation of industry and 

commerce. The shift is also functional: administrative authorities may be 

allowed to exercise wider powers than are criminal justice authorities. For 
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example, in those countries where the criminal law does not recognize 

corporate responsibility, the use of administrative or corporate law may 

provide a means of control over offending corporations. 

In some circumstances, the use of administrative, civil or other measures 

may lead to incarceration, but this is not general. The movement away 

from full criminal justice processing inevitably raises questions about 

whether due process has been observed in such cases; the criminal justice 

system is better designed to take the rights of the suspect into 

consideration than many alternative arrangements. On the other hand, 

criminal justice is vulnerable to the charge that the state arrogates to itself 

the role of victim, leaving the real victim marginal to the criminal process. 

It may be thought that a movement away from criminal justice may be to 

the crime victim's advantage. However, since administrative authorities do 

not typically involve the victim more, the trend away from criminal process 

does not necessarily benefit the victim. Furthermore, the criminal justice 

process itself in many countries is belatedly recognising the role of the 

crime victim. 

The taking of a final decision on criminal cases is shifting from the courts 

and other adjudicatory bodies to the agencies responsible for the earlier 

stages of the criminal justice process, to the prosecutor and the police. 

Following the increase in the number of offences and offenders with which 

the courts must deal, all of the countries covered by this report have 

sought simplified procedures for dealing with many of the minor cases. A 

number of countries have adopted systems by which the prosecutor or 

police can effectively settle a case by requiring that the offender pay a fine 

or compensate for the harm caused. Terminations early in the process are 

often less well documented than those occurring later. Some early 

terminations now involve mediation or informal reparation schemes, but the 

eAtent to which this occurs is generally limited. 

One way of looking at the change is that it represents a recognition of the 

inter-relatedness of decisions within criminal justice. Convictions have long 

been the probable outcome of prosecutions, and prosecutions the probable 

outcome of police action. The dangers attending this involve the 

presumption of guilt from an early stage, and the growth of "justice without 

trial". Expedient arrangements which lead to accommodations to save 

court time may not sit well with considerations of due process. 
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. Alternative means must be sought. The shift in crime control to agencies 

and mechanisms outside the criminal justice system, and the transfer of 

adjudicatory powers to the earlier stages of criminal justice, is not 

necessarily a negative development if this does not place the suspect or the 

victim in a worse position, or restrict their rights. In particular where 

juveniles are involved, alternative means of settling the case may well be 

preferable for the future adjustment of the offender. 

There is no clear relationship between criminal justice resources and the 

problem of crime. It is often argued that the amount of crime would 

decrease if one were to allocate more resources to the police, enlarge the 

capacity of prisons, and make other such investments. The data made 

available to the United Nations by the states do not support such an 

assumption. It is true that a survey is not the appropriate way to identify 

causal relationships, and that the quality of data provided on both crime 

and resources leaves much to be desired. Nevertheless, it could be argued 

that if there really was a strong and stable relationship between the scope 

and intensity of the effort of a state to control crime and its success in 

decreasing crime, such a relationship should be reflected even in this type 

of survey. It is not the case, for example, that countries with the highest 
availability and use of non-custodial sentences are also those with the 

lowest levels of recorded crime. 

Observing that no direct relationship ~!i easily identifiable between resources 

invested in criminal justice and the scale of recorded crime does not mean 

that those investments have necessarily been made in vain. Research 

indicates, for example, that increased police patrolling may decrease the 

fear of crime, even if the actual incidence of crime is not reduced. 

Similarly, providing services to released prisoners is important from the 

point of view of the protection of a particularly vulnerable group, even if 

such humanitarian measures would have no impact on the amount of crime 

in society. Likewise, the development of victim support is readily justifiable 

on humanitarian grounds. 

Criminal justice is by definition a system where the state acts as proxy for 

the victim. The unintended consequence of this may be that the victim 

becomes marginal to the process, with consequent distress and 

- dissatisfaction. Some investment with the intention of reducing this may 

be seen as requiring little other justification. 
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There is a need for a clearer analysis of where the actual "problem" of 

crime lies. It has been suggested that each society has at least three 
distinguishable crime problems: the incidence of crime; society's investment 

in crime control and its attendant social costs, including the opportunity 

costs ofexpeD.diture on crime control; and finally the crime problem as 

depicted by the mass media. These problems follow their own internal 

dynamics, and may at times grow more, at times less acute. However, they 

maintain at all times a kind of autonomy in the sense that the impact of 

developments in one problem sector on the others is marginal or non-exis­

tent. Some crime control experts have stressed the need for the separate 

consideration of the various aspects of the crime problem, although these 

components are inter-dependent. 

The initiation of specific crime control measures can frequently be seen as 
the outcome of administrative and political process{';; (as well as to the 

public pressure referred to above) rather than as considered responses to 

a perceived crime problem. Similarly, the effects of specific crime control 

measures may be very modest, as far as their impact on the level of crime 

is concerned, but may satisfactorily address public and media anxieties. 

Correspondingly, the risk of an individual citizen falling victim to a crime 
has very little to do with the efficacy of crime control policies but is rather 

accounted for by a combination of demographic factors and factors related 

to the opportunities available, as well as to the general social, political and 

economic conditions of a society. 

There is a need for a more realistic appraisal of the potential of the 

various crime control options. Recognition of major social determinants 

of crime, and the network of related crime problems, should not lead to 

a cynicism, for example about the potential for crime prevention, where 

some notable successes have been recorded. Rather it is a plea to be as 

precise as possible in the specification of a crinle problem, since different 

problems invite different solutions, and there is a marked tendency to forgo 

precise analysis in this emotive area. By clearly indicating those constraints 

within which effective action is possible, a firm basis is created for 

meaningful policy initiatives. Many promising avenues have been left 

unexplored because innovators have inappropriately assumed that particular 

crime control innovations would bring about swift and dramatic results. 

Such assumptions are typically ill-founded. A more sensible policy thrust 
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would be based on the realisation that successful crime control policy is 
based on a multitude of improvements in small particulars. Such 

improvements, while often claimed spurious1y, can only be soundly based 

upon proper research designs. The type of survey lmdertaken by the 

United Nations is valuable in providing background data and reference 

material for such research. Such surveys themselves cannot, however, be 

used to identify successful or unsuccessful policies. In consequence, decis­

ion-makers, including criminal justice practitioners, should be encouraged 

to pursue crime control policies which, with no real risk of aggravating the 

crime situation, are based on considerations of fair and humane treatment 

of crime victims and crime perpetrators. At the same time, the public 

should be kept informed of these policies and their implementation. 

The criminal justice system should be submitted to regular review. Since 

notions of crime and punishment constantly evolve, any crime control policy 

should be based on a regular review of the meaning, scope and effects on 

society of crime and responses to it. Traditional crime is just one area of 

concern. The harm inflicted by the commission of such offences in many 

cases may not match the suffering caused by the negligence resulting in 

ecological disasters, dangerous products, ill-conceived technological changes 

or social arrangements. Despite this, criminal law is rarely called upon to 

react to such cases, as there are obvious difficulties in allocating 

responsibility, and these acts cannot effectively be controlled through the 

limited means available to a national criminal justice system. 

The extent of the use of imprisonment should be limited. 

The e~"Perts noted the many problems connected with the widespread use 

of incarceration. They agreed that the introduction of non-custodial 

sentences which are described as "alternatives to custody" is a route fraught 

with problems. No research evidence has ever been adduced which 

suggests that an "alternative" has been properly used in. a significant 

majority of the cases in which it has been imposed, in any country 

properly investigated. The way of reducing imprisonment which may be 

more attractive is direct, in particular by reducing sentence lengths, rather 

than by the attempt at substitution by new sentences. However, the direct 

reduction in the use of custody may well run counter to the pressure (real 

or assumed) of public opinion regardless of the lack of evidence that there 

is an inverse and causal relationship between rates of incarceration and 

rates of crime. 
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The available data from the states included in this survey shows a total in 

excess of 1 000 000 adults incarcerated on a given day in 1986, so that 
around two in every thousand of the adult population in Europe and North 

America is incarcerated at anyone time. Research studies in some 
countries that an average of 6% or more of males will be incarcerated 

under sentence at some time in their lives, and that for certain sub-groups 

of the population, the figw'es are dramatically higher. Particularly high 

rates of incarceration apply in the United States. Studies of crime control 

through incapacitation suggest that the amount of crime prevented is 

insignificant in relation to the numbers detained, although there may be 

cases where this does not hold true. Research on criminal careers (the 

analysis of the prevalence, duration, type and frequency of individuals' 

criminal activity) offers some promise of an understanding of the 

consequences of different strategies and tactics of the use of custody. 

In the cases where imprisonment is used, the execution of the sentence 

should emphasise the aim of using the period of incarceration to enhance 

the prospects of the offender in adapting to life in freedom. The attention 

of decision-makers· should be drawn to a possible redistribution of staff 

resources if it is determined that such a change would be conducive to 

such an aim. 

Special attention should be paid to limiting the length of pre-trial 

detention. There is a tension between the demands of due process and 

speedy justice. In several European countries the greatest increase in the 

use of custody has occurred in the unsentenced population, and it may be 

that the aim of speedy justice is currently not being met, to such an extent 

that some action needs to be taken to remedy the situation. Delays can 

be the result of prosecution inefficiency or lack of incentive to speed mat­

ters to their conclusion. They may also be the result of defence 

inefficiency or tactics to enable a defendant to spend as much of a 

sentence as possible in remand conditions. In either case, the problem 

may be addressed by the limitation of time between arrest and the 

beginning of trial. For the prosecution, the effect would be a direct one, 

in that a case would fail if the prosecution were not ready at the ap­

pointed time. The effect on the defence's speed of progress would be 

more indirect, but nonetheless powerful. Given the size of the unsentenced 

prison population in the countries surveyed, the introduction of some 
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inducement towards haste may be timely where it does not exist, and may 
. be considered for additional stringency where it does. 

2. Conclusions and recommendations regarding statistical issues. 

The quality of returns by member states was generally rugh, although 

remaining variable. Sometimes there may have been misunderstandings 

through variation in the use of language, and on occasion through genuine 

substantive differences. 

The instrument used in the Third Survey is a marked improvement on that 

used in the Second. It is hoped that, by this report and others prepared 

from Third Survey data, particular comparisons of interest will be singled 

out and form the basis of more detailed comparison between pairs of 

countries. The data themselves will be available on computer diskette 

before the end of 1990. This is much more timely than the preparation 

of Second Survey data, and may aid the more detailed comparisons 

advocated. 

Given that this Report, others published from the Third Survey, and use 

of the data by individual countries is potentially extensive, the momentum 

now achieved by the Survey process may continue to a Fourth Survey, and 

come increasingly to be accompanied by the insights which national 

comparisons are uniquely good at providing. Should it do so, one avenue 

which should be explored is the inclusion of data from a wider set of 

sources. It has become clear that a good part of data on crime and 

justice falls outwith the Government ministries formally charged with these 

topics. 

The other area on which data could be substantially improved are on 

decisions and discretion before sentence. At the most elementary level, 

data on admissions as well as pre-sentence populations are required. More 

generally, the processes involved in prosecutorial termination remain 

obscure, as do the counting rules whereby pre-sentence custody modifies 

the period of detention after eentence. The human rights importance of 

decis:ons on locking up the unconvicted or tIDsentenced, together with 
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widespread SUspICIons of ethnically discriminatory practices in criminal 

justice, may also require the introduction of an ethnic dimension in the 

debate. 
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CONCLUSIONS ET RECOMMANDATIONS 

Conclusions et recommandations de politique criminelle. Ce rapport et ses 

conclusions se fondent essentiellement sur Une analyse des 31 rapports 

nationaux rer,;us pour l'Europe et l'Amerique du Nord, completes par 

d'autres sources d'information auxquelles les membres du groupe d'eh'Perts 

avaient acces. Bien qu'il soit reconnu que Ie nombre de crimes enregistres 

n'e~;t pas un indicateur valable de l'importance ou de Ia gravite de 

Iacriminalite, Ie groupe d'experts est certain que ses principales conclusions 

demeureraient exactes meme si des donnees complementaires sur Ia 

criminalite avaient ete disponibles. 

La criminalite enregistree a continue d'augmenter. La comparaison des 
resultats des Premiere, Seconde et Troisieme enquetes des Nations Unies 

couvrant la p6riode 1970 a 1986, montre que dans l'ensemble, Ie volume 

de la criminalite enregistree s'est accru. Pour les principales categories 

d'infractions prises en compte, les taux se sont accrus dans la plupart des 

pays ayant repondu, bien qu'il faille souligner Ie d6clin dans certains pays, 

de certaines categories d'infractions. Les infractions a Ia legislation sur les 

stupefiants ont eu l'accroissement Ie plus rapide. Le seul pays, non 

seulement de la region mais parmi tous les pays ayant repondu a I'enquete, 

ou les infractions a la legislation sur les stupefiants ne connaissent pas la 

meme ten dance, est Ie Canada. 

Le contrale de la criminalite se deplace de plus en plus vers des 

institutions et des m6canismes exterieurs au systeme penal a proprement 

parler. Bien que l'enquete n'ait pas ete conr,;ue pour determiner dans 

quelle mesure des sanctions sont prononcees par les voies administrative 

ou civile ( par exemple a l'egard de categories particulieres d'auteurs 

d'infractions : les fonctionnaires, Ie personnel militaire, certains employes, 

les mineurs, les alienes mentaux, les toxicomanes et les alcooliques), les 

donnees disponibles montrent que c'est frequemment Ie cas et que I'usage 

s'en repand. Dans certains pays et dans certaines circonstances, les 

procedures sont closes par l'obligation faite a l'auteur de l'infraction de 

payer une somme donnee ou les frais de transaction. On peut invoquer 
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plusieurs raisons pour expliquer ce gli!isement de la repression a des 

institutions et des procedures en dehors du systeme penal. Par exemple de 

nouveaux reglements peuvent dormer a des autorites administratives des 

pouvoirs accrus dans la regulation de domaines qui necessitent la 

competence de specialistes ou des interactions avec d'autres acteurs comme 
pour la protection de l'environnement ou les reglementations industrielies 

et commerciales. 

Le glissement est aussi fonctionnel : Ies autorites administratives peuvent 

disposer de pouvoirs plus etendus que les autorites penales. Par exemple 

dans les pays OU la loi ne reconnalt pas la responsabilite penale de la 

personne morale, l'utilisation de reglements administratifs peut fournir un 

moyen de contrale des entreprises en infraction. Dans certains cas 

l'exercice des mesures administratives, civiles, ou autres peut meme 

conduire a l'incarceration, mais c'est l'exception. S'eloigner des procedures 

penales en tant que telies pose inevitablement la question de savoir si une 

juste procedure a ete observee dans ces cas-Iii. ; Ie systeme penal est mieux 

congu que bien d'autres procedures, pour tenir compte des droits de la 

personne suspectee. Par contre, on peut reprocher au systeme penal Ie fait 

qu'il attribue it l'etat Ie role de victime, releguant la victime reelle en 

marge du proces. On pourrait donc penser que s'eloigner du systeme penal 

soit a l'avantage de celle-ci. Cependant les autorites administratives ne 

sont pas connues pour impliquer davantage les victimes, si bien que cette 

tendance ne leur est pas necessairement benefique. De plus, dans bien des 

pays, Ie systeme penal lui-meme reconnalt, enfm, Ie role de la victime. 

La prise de la decision finale en matiere penale se deplace des tribtmaux 

et autres organes juridictionnels aux agences resPQnsables des etapes 

anterieures du processus, au ministere public et it la police. Suite a 
l'accroissement du n,ombre d'infractions et du nombre des auteurs 

d'infractions que les tribunaux doivent juger, tous les pays concernes par 

ce rapport ont cherche des procedures simplifiees puur traiter Ie 

contentieux dit de masse. Plusieurs pays ont adopte un syteme selon lequel 

Ie ministere public ou la police peuvent effectivement clore une procedure 

en exigeant Ie paiement d'une amende ou Ia compensation du dommage 

cause. Les clotures precoces de procedures sont souvent moins bien 

documentees que celies qui se produisent plus tardivement. Certaines 

mettent en jeu des modes de transaction ou de reparations informelles, 

mais ceci n'existe que dans une mesure, en general, limitee. L'une des 



L 

12 

fagons de voir ce deplacement de pouvoir est de reconnaitre 
l'interd6pendance des decisions a l'interieur du systeme penal. Depuis 

longtemps la reconnaissance de la culpabilite est Ie resultat probable de la 

poursuite et la poursuite Ie produit de Paction policiere. Les dangers qui 

en resultent impliquent la presomption de cUlpabilite des Ie depart et Ie 

d6veloppement d'une 'Justice sans jugement". Les arrangements qui 

aboutissent a des compromis pour permettre aux tribunaux de gagner du 

temps peuvent ne pas etre compatibles avec les exigences d'une juste 

procedure. 

Une diversification des moyens doit etre recherch6e. Le transfert du 

contrOle penal a des agences et des mecanismes exterieurs au systeme ainsi 

que, a l'interieur de celui-ci, Ie transfert des decisions en amont de l'etape 

juridictionnelle, ne sont pas necessairement des evolutions negatives, sauf 

a placer Ie suspect ou la victime dans une moins bonne position ou a 
restreindre leurs droits. En particulier dans Ie cas de mineurs, d'autres 

moyens de decider d'un cas peuvent etre preferables pour la future 
insertion sociale de l'auteur de l'infraction. 11 n'y a pas de relation claire 

entre les res sources de la justice penale et Ie probleme de la criminalite. 

On a souv~nt dit que Ie niveau de la criminalite diminuerait si ron pouvait 

allouer plus de ressources a la police, augmenter la capacite des prisons 

et faire d'autres inve:stissements de ce type. Les donnees communiquees aux 

Nations Unies par les differents pays ne confirment pas cette hypothese. 

11 est vrai qu'une enquete n'est pas Ie moyen appropde pour mettre en 

evidence des relations de causalite et que 1a qualite des donnees fournies 

tant sur la criminalite que sur les budgets laisse beaucoup a desirer. 

Cependant on pourrait soutenir que si reellement il y avait une relation 

forte et stable entre l'etendue et l'intensite de l'effort d'un pays pour 

contraler la criminalite et son succes pour la faire decroltre, une telle 

relation apparaitrait meme dans ce type d'enquete. Par exemple on ne 

cons tate pas que les pays qui ont Ie plus la possibilite d'utiliser les peines 

sans emprisonnement et qui l'utilisent Ie plus, sont aussi ceux qui ont les 

plus bas niveaux de criminalite enregistree. 

Observer .qu'aucune relation directe n'est aisement identifiable entre les 

ressources investies et Ie niveau de criminalite enregistree, ne signifie pas 

p.ecessairement que les investissements ont ete faits en vain. La recherche 

montre par exemple, qu' acccroitre les patrouilles de police peut faire 

decroftre Ie sentiment d'insecurite meme si en pratique, la frequence des 
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infractions ne s'en trouve pas reduite. De meme fournir une aide aux 

prisonniers lib6rt~s est important du point de vue de la protection d'un 

groupe particulierement vulnerable meme si de telies mesures humanitaires 

n'ont aucun impact sur Ie volume du crime dans la societe. De la meme 

fa<;on Ie developpement de l'aide aux vic times se justifie aisement sur des 

bases humanitaires. 

Le systeme penal est par definition un systeme ou Petat se substitue a la 

victime. Une consequence invonlontaire peut en etre que la victime 

devienne marginale dans Ie proces et en con~oive de l'angoisse et de la 

frustration. Un effort dans Ie but de redulre ce sentiment ne necessite pas 

vraiment d'autre justification. 

Une analyse plus claire serait necessaire pour savoir ou reside Ie vrai 

"probleme" de la criminalite. On a suggere que chaque societe a au moins 

trois problemes distincts de criminalite l'incidence du crime; 

l'investissement de la societe dans Ie contrale de la criminalite et les couts 

sociaux qui en decoulent y compris les couts d'opportunite de ces depenses 

; et finalement Ie probleme criminel tel qu'll apparai't dans les media. 

Chacun de ces problemes a sa propre dynamique interne et peut selon les 

periodes apparai'tre plus ou moins aigu. Cependant ils maintiennent a tout 

moment tme (.;,jrtaine autonomie en ce sens que des developpements dans 

l'un de ces secteurs n'ont sur les autres qu'un impact marginal ou nul. 

Certains experts de politique criminelie ont souligne Ie besoin de 

considerer separement ces differents aspects du probleme criminel malgre 

leurs liens. 

La mise en oeuvre de mesures specifiques de contrale de la criminalite 

peut frequemment Gtre vue comme Ie resuItat de processus administratifs 

ou politiques (ou de Ia pression, deja mentionnee, du public ) plutat que 

comme des reponses motivees a un probleme criminel identifie. De meme 

les effets de mesures specifiques de contrale de la criminalite peuvent etre 

tres mod estes du point de vue de leur impact sur Ie niveau de la 

criminalite mais constituer des reponses satisfaisantes aux inquietudes du 

public et des media. Pareillement Ie risque pour un citoyen d'etre victime 

d'un crime, a tres peu a voir avec l'efflcacite des politiques criminelies 

mais est plutat explique par la conjonction de facteurs demographiques et 

de facteurs lies aux opportunites exist antes aussi bien qu'a la situation 

generale, sociale politique et economique. 
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Vne evaluation plus realiste du potentiel des differentes options de controle 

de la criminalite est necessaire. La reconnaissance des plus importants 

determinants sociaux du crime et l'intrication des problemes criminels ne 

devraient pas conduire au cynisme, par exemple a propos du potentiel des 

politiques de prevention, alors qu'on a enregistre quelques notables succes. 

C'est plutot une plaidoirie pour etre aussi precis que possible dans la 
description d'un probleme criminel, car des problemes differents appellent 

des solutions differentes et il y a une certaine tendance a renoncer a une 
analyse precise dans ce domaine emotionnel. En indiquant clairement les 

limites a l'interieur desquelles une action efficace est possible, on cree une 
base ferme pour des initiatives significatives de politique criminelle. Bien 

des directions prometteuses sont res tees inexplorees parce que des 
novateurs ont, sans raison, suppose que certaines initiatives de politique 
criminelle apporteraient des resultats rapides et spectaculaires. De telles 
hypotheses sont typiquement mal-fondees. Vne avancee plus realiste serait 

basee sur l'idee qu'une politique criminelle couronnee de succes est faite 
d'une multitude d'ameliorations sur de petits points. De telles ameliorations 

bien que souvent proclamees a tort ne peuvent etre solidement etablies 
qu'a partir de recherches specifiques. Le type d'enquete entrepris par les 

Nations Vnies est precieux pour fourcir des donnees de cadrage et du 
materiau de reference pour une telle recherche. Cependant ces enquetes 

ne peuvent en elles-memes etre utilisees pour identifier les politiques 

couronnees ou non de succes. En consequence, les decideurs, y compris 

les praticiens. du systeme penal devraient etre encourages a poursuivre des 
politiques penales qui sans risque reel d'aggraver la situation criminelle 

sont fondees sur des considerations de traitement humain et equitable des 
victimes et des delinquants. En meme temps Ie public devrait etre tenu 
informe de ces politiques et de leur mise en oeuvre. 

Le systeme penal devrait etre soumis a un examen regulier. Puis que les 
notions de crime et de punition evoluent constamment, toute politique 

criminelle devrait etre fondee sur un examen regulier du sens, de 1'6tendue, 

et des effets sur la societe, du crime et des reponses qui lui sont 

apportees. La criminalite traditionnelle n'est qu'un aspect de la question. 
Dans bien des cas les dommages causes par de telles infractions ne 

peuvent rivaliser avec Cf;UX causes par, Ia negligence qui engendre des 
desastres ecologiques, les produits dangereux, les changements 

technologiques ou sociaux mal congus. En depit de cela la loi penale est 
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rarement invoquee pour reagir a de telles situations car il y a d'evidentes 
difficultes a en attribuer la responsabilite ; ainsi ces actes ne peuvent 

effectivement etre controles a travers les moyens limites dont dispose un 

systeme national de justice penale. 

L'importance du recours a l'emprisonnement devrait etre limitee. Les 

experts ont souligne les nombreux problemes lies a l'usage tres repandu de 

I'incarceration. TIs sont tomMs d'accord sur Ie fait que I'introduction de 

peines sans emprisonnement, decrites comme "substitutives a 
l'emprisonnement", est un chemin seme d'embftches. On n'a jamais pu 

invoquer, dans aucun pays dfunent enquete, de resultatr de recherche qui 

suggerent qu'une peine ait e16 effectivemnt utilisee comme "substitution", 

dans une proportion significative des cas ou elle a ete prononcee. Une 

fa~on plus convaincante de reduire l'emprisonnement serait directe, en 

particulier par la diminution de la duree des peines plutot que par Ia 
tentative d'y substituer de nouvelles peines. Cependant la reduction directe 

du recours a l'emprisonnement peut aller a l'encontre de la pression (reelle 
ou supposee) de l'opinion publique malgre l'absence de preuve qu'il y ait 

une relation causale inverse entre les taux d'incarceration et les taux de 

criminali16. Les donnees disponibles des pays compris dans cette enquete 

montrent que, un jour donne en 1986, un total de plus d' 1 000 000 

d'adultes etaient incarceres. Dans certains pays la recherche a montre 

qu'en moyenne 6 % ou plus des hommes seront incarceres comme 

condamnes a un moment quelquonque de leur vie et que pour certains 

sous-groupes de la population ces chiffres sont dramatiquement plus eleves. 

On enregistre aux Etats Unis des taux particulierement forts 

d'incarceration. Les etudes sur Ie role incapacitant de la peine suggerent 

que la quantite de crimes evites est insignifiante en relation avec Ie nombre 

de detenus, bien qu'il puisse y avoir des cas ou ceci ne soit pas vrai. La 

recherche sur les carrieres criminelles (I' analyse de la probabilite, de la 

duree, du type et de Ia frequence des activites criminelles des individus) 

offre quelque espoir de comprehension des consequences des differentes 

strategies et tactiques concernant l'usage de I'emprisonnement. 

Dans Ies cas ou l'emprisonnement est utilise, on devrait insister dans 

l'execution de Ia peine sur I'utilisation de cette periode d'incarceration pour 

augmenter les perspectives d'adaptation du detenu a Ia vie en liberte. On 

devrait attirer I'attention des decideurs sur une eventuelle redistribution des 

ressources en personnel si cela peut contribuer a atteindre un tel but. 
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Une attention particuliere devrait etre portee a la limitation de la duree 

de detention avant jugement. II y a opposition entre la demande d'un 

proces equitable et celIe d'une justice rapide. Dans plusieurs pays 

europeens l'accroissement Ie plus important de la population c..uc';rale a 

concerne les detenus avant jugement et peut-etre que l'objectif d'une justice 

rapide est a l'heure actuelle en cause a tel point qu'il serait necessaire de 

porter remMe a cette situation. Les retards peuvent resulter de 

l'inefficacite de I'accusation ou du manque de stimulation pour. hater la 

conclusion des affaires. TIs peuvent aussi resulter de l'inefficacite de la 

defense ou de tactiques pour permettre a l'accuse de passer l'essentiel de 

son temps de peine dans les conditions de la d6tention provisoire. Dans 

les deux cas on peut resoudre Ie probleme en limitant la dur6e qui 

s'ecoule entre l'arrestation et Ia date du debut du proces. Du point de vue 

de l'accusation, l'effet serait direct en ce sens que l'affaire serait close si 

l'accusation n'etait pas prete en temps voulu. L'effet sur Ies delais de 

progression de l'affaire du point de vue de la defense serait plus indirect 

mais neanmoins certain. Btant donnee l'importance de la population 

detenue avant jugement dans les pays enquetes, un certain encouragement 

a diminuer les delais pourrait etre opportunement introduit la ou <.:ela 

n'existe pas et renforce la OU cela existe deja. 

Conclusions et recommandations en matiere statistique 

La qualite des reponses des etats membres, bien que variable, a 

generalement ete bonne. TI a pu y avoir quelquefois, des malentendus dus 
a des problemes de Jangage et parfois a d'authentiques differences sur Ie 

fond. Le document utilise pour la Troisieme enquete est en nette 
amelioration par rapport a celui de la Deuxieme enquete. On peut 'esperer 

qu'a travers ce rapport et les autres issus des donnees de la Troisieme 

enquete, d'interessants rapprochements specifiques apparaitront et formeront 

la base de comparaison plus detaillee entre deux pays. Les donnees 

elles-memes seront disponibles sur disquette avant fin 1990. La plus grande 

commodite d'acces aux donnees, que pour la Deuxieme enquete peut 

permettre les comparaisons plus detaillees preconisees plus haut. Btant 

donne ce Rapport, les autres publi6s a partir de la Troisieme enquete, et 

I'utilisation potentiellement large des donnees par les differents pays, 1'61an 

maintenant acquis par l'enquete peut se poursuivre vers une Quatrieme 
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enquete qui serait accompagnee, de plus en plus, par les eclairages que 
seules les comparaisons entre deux pays peuvent apporter. Dans ce cas 

l'une des voies a explorer serait l'introduction de donnees de sources plus 

diversifiees. II est maintenant clair qu'une bonne partie des donnees sur la 
criminalit6 et la justice echappent aux departements ministeriels qui en sont 
formellement charges. 

Un autre domaine pour lequel les donnees pourraient etre 

substantiellement ameliorees conceme les decisions et l'orientation des 

affaires avant jugement. Au niveau Ie plus elementaire des donnees sur les 

entrees en prison et sur la population en detention provisoire sont 

necessaires. Plus generalement les processus de classement au niveau des 

poursuites demeurent obscurs ainsi que la fagon dont la detention 

provisoire modifie la duree de detention apres con damnation. L'importance, 

du point de vue des droits de l'homme, des decisions de detention prises 

a l'egard de personnes presumees innocentes, ainsi que les soupgons 

largement repandus de pratiques discriminatoires du systeme penal en 

raison de l'origine ethnique des individus, peut aussi necessiter 

l'introduction de cette dimension ethnique dans Ie d6bat. 
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1. B@BO~@ H peKOMeH~a~HH OTHOCHTenbHO nonHTHKH 

60PbO@ C npecTynHocTbro 

HacToHIllIiit ~OKna~ H ero B@BO~@ OCHOBaH@ npe)l()J;e BCeI'O 

Ha aHanHse 31 OTBeTa, KOTop@e o@nH nonyqeH@ OT eBpo­

neitCKHx H ceBepoaMepHKaHCKHX I'ocy~apCTB. AHanH3 o@n 

~ononHeH ~PYI'oit HH~opMa~Heit, KOTOPOit pacnOnOI'anH qneH@ 

I'pynn@ 3KcnepTOB. HecMoTpH Ha oOlllenpH3HaHHYro HeHa~e~­

HOCTb ~H~P@ 3apeI'HCTpHpOBaHH@X npecTynneHHit KaK nOKa3-

aTenH Bceit cOBoKynHocTH HnH onaCHOCTH COBepllieHH@X 

npecTynneHHit, qneH@ I'pynn@ 3KcnepTOB Bce ~e YBepeH@, 

qTO c~enaHH@e HMH OCHOBH@e B@BO~@ O@nH G@ BepH@ H B 

TOM cnyqae, eCnH O@ HMenHCb nOnOnHHTenbH@e ~aHH@e 

o He3apeI'HCTpHpOBaHH@X npecTynneHHHX. 

KOnHqeCTBO SapeI'HCTpHpOBaHH@X npecTynnp.HHit npo~on~ano 

YBenHqHBaTbCH. CpaBHHTenbH@it aHanH3 pesynbTaToB 

nepBOI'O, BTOPOI'O H TpeTbeI'O OOSOPOB OOH, OXBaTHBlliHX 

nepHO~ BpeMeHH C 1970 no 1986I'I'., nOKaS@BaeT, qTO 

B cBoeit cOBoKynHocTH OObeM SapeI'HCTpHpOBaHHoit npecTyn­

HOCTH YBenHqHnCH. B oonblliHHcTBe yqaCTBOBaBlliHX B 0030pe 

CTpaH YPOBeHb npecTynHOCTH no OCHOBHhlM BH~aM npecTyn­

neHHit, BKnroqeHH@M B aHanH3, nOB@CHnCH, HeCMOTpH Ha TO, 

qTO B HeKOTOp@X CTpaHax no OT~enbH@M BH~aM npecTynne­

HHit OTMeqaeT~fl na~eHHe YPOBHH npecTynHocTH, qTO sa­

cny~HBaeT BHHMaHHH. CaM@it CTpeMHTenbH@it KOnHqeCTBeaH@it 

POCT Haonro~aeTcH B KaTeI'OpHH npecTynneHHit, CBHsaHH@X 

C HapKOTHKaMH. E~HHCTBeHHoit cTpaHoit B MHpe, a He 

TonbKO B peI'HOHe (HS CTpaH, yqaCTBOBaBlliHX B Oosope) , 

B KOTOPOit OTMeqaeTCH npOTHBononO~HaH TeH~eH~HH B OT­

HOllieHHH npecTynneHHit, CBHsaHH@X C HapKOTHKaMH, HB­

nHeTCH KaHa~a. 

~YHK~HH OOPbO@ C npecTynHocTbID BO BCe 60nbllieit CTeneHH 

nepe~aeTCH K OpI'aHaM H MexaHH3MaM, KOTop@e He BXO~HT 

Henocpe~CTBeHHO B CHCTeMY YI'OnOBHOI'O npaBOCY~HH. He­

CMOTPH Ha TO, qTO ~enbro Oosopa He HBnHnOCb onpe~eneHHe 
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MaCWTa50B npHMeHeHHa caHK~H~ no agMHHHcTpaTHBHOMY HnH 

rpamgaHcKOMY 3aKOHo~aTenbCTBaM (HanpHMep, B cny~ae 

TaKHx cne~HanbH~X KaTeropH~ npaBOHapYWHTene~, KaK 

rocygapcTBeHH~e gon~HocTH~e nH~a, BoeHHocny~a~He; 

cny~amHe; geTH; nH~a C ::rTMCTBeHH~H H nCHxH~eCKHMH 

HapyweHHaMH; nH~a, 3noynoTpe5naIDmHe HapKOTHKaMH H 

anKoroneM), HMeIDmHeca gaHH~e nOKaa~BaIDT, ~TO TaKoe 

npHMeHeHHe gOBonbHO pacnpOCTpaHeHO, H K TOMY ~e pac­

WHpaeTca. B HeKOTOp~X CTpaHax H npH onpegeneHH~X 

06CToaTenbCTBax paCCMOTpeHHe gen ~aCTO aaKaH~HBaeTca 

peweHHeM 0 Hano~eHHH Ha npaBOHapYWHTena WTpa¢a HnH 06 

onnaTe HM cyge5H~x Hagep~eK. CMemeHHe ¢YHK~HH 60Pb6~ 

C npecTynHocTbID K TeM opraHaM H MexaHHaMaM, KOTop~e 

He BxogaT B CHCTeMY yronoBHoro npaBocygHa, Mo~eT HMeTb 

HeCKonbKO npH~HH. HanpHMep, HOB~e HopMaTHBH~e aKT~ 

MorYT npegocTaBHTb agMHHHcTpaTHBH~ opraHaM 60nbWHe 

nonHOMO~Ha perynHpoBaHHH geaTenbHOCTH B Tex 06naCTax, 

KOTop~e Tpe6YWT cne~HanbH~x aHaHH~ HnH TeCHoro COTpyg­

HH~eCTBa C gpyrHMH y~acTHHKaMH npo~ecca. 9TO KacaeTca, 

HanpHMep, TaKHx 06naCTe~, KaK oxpaHa oKpy~aIDme~ cpeg~ 

HnH perynHpoBaHHe geaTenbHOCTH B npOM~eHHOCTH H B 

ToprOBne. TaKoe CMemeHHe TaK~e aBnaeTca ¢YHK~HOHanb­

H~: agMHHHcTpaTHBH~ opraHaM Mo~eT 6~Tb paapemeHO 

HMeTb 60nee wHpoKHe nonHOMO~Ha no cpaBHeHHw C opraHaMH 

CHCTe~ yronoBHoro npaBocygHa. HanpHMep, B Tex cTpaHax, 

rge yronoBHoe npaBO He npH3HaeT KopnopaTHBHO~ OTBeTCT­

BeHHOCTH, npHMeHeHHe agMHHHcTpaTHBHoro HnH KopnopaTHB­

Horo aaKoHogaTenbcTBa Mo~eT 06ecne~HBaTb MexaHHaM~ 

KOHTpona aa Kopnopa~HaMH, COBepmHBmHMH npOTHBonpaBH~e 

ge~C'l'BHa . 

B HeKOTOp~X cny~aax npHMeHeHHe agMHHHcTpaTHBH~x, 

rpamgaHcKHx HnH HH~X Mep Mo~eT npHBeCTH K nHmeHHID 

B~HOBH~X nH~ cB060g~, HO 8TO Ha6nIDgaeTca He Be3ge. 

OTXOg OT npHH~Hna nonHoro paa6HpaTenbCTBa gena B 

paMKax CHCTe~ yronoBHoro npaBocygHa HeHa6e~HO pomgaeT 

Bonpoc: c06nwgeHa nH YCTaHOBneHHaa aaKOHOM npo~egypa 

B xoge paa6HpaTenbCTBa TaKHX gen; Begb CHCTeMa yro-
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nOBHoro npaBOCY~HH oonee npHcnocooneHa ~nH ooecne~eHHH 

c06nro~eHHH npaB no~ospeBae~x, qeM MHorHe ~pyrHe 

anbTepHaTHBH~e CTPYKTYP~. C ~pyro~ CTOPOH~, yronoBHoe 

npaBOCY~He 60nee YHSBHMO ~nH OOBHHeHH~ B TOM, qTO 

rocy~apcTBO HeooOCHOBaHHO npHnHC~BaeT ceoe ponb ~epTB~ 

B TO BpeMH, KaK HaCTOEmaH ~epTBa HMeeT nHmb KacaTenb­

HOe OTHomeHHe K yronoBHOMY npo~eccy. MO~HO G~o O~ 

~YMaTb, qTO C~BHr B CTOPOHY OT CHCTe~ yronoBHoro 

npaBOCY~HH B~ro~eH ~epTBe npecTynneHHH. Ho, nOCKonbKY 

a~MHHHCTpaTHBH~e opraH~, KaK npaBHno, He y~enHwT 

~epTBe oonbmero BHHMaHHH, TeH~eH~HH K OTKnOHeHHW OT 

yronoBHoro npo~ecca He HBnHeTCH B OOHsaTenbHOM no­

pH~Ke B~rO~HO~ ~nH ~ePTB~' K TOMY ~e npo~ecc yronoB­

Horo npaBocYAHH BO MHorHX CTpaHax BO BCe oonbme~ CTe­

neHH yqHT~BaeT ponb ~epTB~ npecTynneHHH. 

¢YHK~HH npHHHTHH OKOH~aTenbHoro pemeHHH no yronoBH~ 

AenaM nepeXOAHT OT eynoB H APyrHx CyneOH~X opraHOB K 

TeM opraHaM, KOTop~e HeCYT OTBeTCTBeHHOCTb sa oonee 

paHH~e CTanHH npo~ecca yronoBHoro npaBOCYAHH, - K 

opraHaM, ocymecTBnHmmHM cyneoHoe npecnenOBaHHe H K 

nonH~HH. B pesynbTaTe YBenHqeHHE KOnHqeCTBa HapymeHH~ 

H npaBoHapymHTene~, KOTop~e Aon~H~ npoxoAHTb no CYAaM, 

Bce OXBaqeHH~e HaCTOHmHM AOKnaAoM CTpaH~ CTpeMHnHCb 

YCTaHOBHTb ynpomeHHym npo~eAYpy paCCMOTpeHHH HeSHaqH­

TenbH~X nen. B pHne CTpaH YCTaHOBneH~ CHCTeM~, npH 

KOTOp~X opraH~, ocymecTBnHWmHe CYAeOHoe npecne~OBaHHe, 

HnH nonH~HH MorYT 9¢¢eKTHBHO yperynHpoBaTb Aeno, 

06HS~BaH npaBoHapymHTenH sannaTHTb mTpa¢ HnH B~n~aTHTb 

KOMneca~HW sa npHqHHeHH~a HM ymep6. 3aKp~THe ~ena Ha 

paHHe~ CTa~HH npo~ecca SaqaCTYW xy~e ~OKYMeHTHpOBaHO, 

~eM Ha 60nee nos~He~. B HeKOTOp~X cny~aHx saKp~THe 

~ena Ha paHH~X CTa~HHX ceaqac npe~YCMaTpHBaeT BapHaHT~ 

C yqaCTHeM nocpe~HHKOB HnH C HeO¢H~HanbHOa penapa~Hefi, 

O~HaKO MacmTa6~ HX cerO~HHmHero npHM6HeHHH, B ~enOM, 

OrpaHHqeH~. 

MO~HO nOCMOTpeTb Ha TaKoe HSMeHeHHe H C npyro~ CTOPOH~: 
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OHO npe~CTaBnHeT COOO~ npM3HaHMe B3aMMOCBH3aHHOCTM 

peWeHM~ B paMKaX yronoBHOrO npaBOCY~MH. ~nMTenbHOe 

BpeMH npe~nOnaraeMhlM MTOrOM cy~eoHorO npeCne~OBaHMH 

o~no ocy~eHMe BMHOBHoro, a cy~eGHoe npecne~OBaHMe -

npe~nonaraeMhlM pe3ynbTaToM ~eHTenbHOCTM nonH~MM. 

nO~CTeperalOmIie Ha STOM nYTM onaCHOCTM CBH3aH~ C 

npe3YMn~Me~ BMHOBHOCTM Ha paHHe~ CTa~MM npo~ecca M C 

paCWMpeHMeM "npaBOCY~HH Ge3 cy~a". CKop~e Mep~, 

Be,I:\ymHe K B~rO~HO~ SKOHOMHH BpeMeHH Cy~OB, He Bcer~a 

npaBHnbHO COOTHOCHTCH C HeOOXO~HMOCTblO coonlO~eHHH 

YCTaHOBneHHO~ 3aKOHOM npo~e~yp~. 

Cne~yeT BeCTH nOHCK anbTepHaTHBH~X Mep. nepe~aqa 

¢YHK~HH OOPbO@ C npecTynHocTblO opraHaM Ii MexaHH3MaM, 

He BXO~HmHM B CHCTeMY yronoBHoro npaBOCY~HH; nepe­

MemeHHe cy~eoH~x nOnHOMOqH~ Ha oonee paHHe~ CTa~HH 

npo~ecca yronoBHoro npaBOCY~HH HeOOH3aTenbHO HBnHIOTCH 

OTpH~aTenbH~M ¢aKTOM, ecnM STO He CTaBHT nO~03peBaeM­

oro HnH ~epTBY B xy~wee nono~eHHe C TOqKH 3peHHH HX 

npaB. B qaCTHOCTH, ecnH peqb ~~eT 0 HeCOBepweHHO­

neTH~X npaBOHapYWHTenHX, anbTepHaTMBH~e Mep~ ypery­

nHpOBaHHH ~ena MorYT O~Tb HaMHoro npe~nOqTHTenbHee 

~nH nepcneKTHB oy~yme~ CY~bO~ npaBOHapYWHTenH. 

Me~y pecypcaMH CHCTe~ yronoBHoro npaBOCY~HH H npoo­

neMO~ npecTynHocTH He cy~ecTByeT npHMO~ B3H~MOCBH3H. 

3aqaCTYlO YTBep~aeTCH, qTO OObeM npecTynHocTH CHH3HTCH, 

ecnH B~enHTb oonbwe pecypCOB nonH~HH, YKpennHTb 

nOTeH~Han TlOpeM, ocymecTnHTb ~pyrHe aHanOrHqH~e 

KanHTanOBno~eHHH. ~aHH~e, npe~CTaBneHH~e rocy~apcT­

BaMH B OOH, He ~alOT OCHOBaHHH TaK CqHTaTb. KOHeqHO, 

0030P~ He HBnHIOTCH nO~XO~HmHM MeTO~OM ~nH B~HBneHHH 

npHqHHHO-Cne~CTBeHHO~ CBH3H, H, oe3ycnoBHo, KaqeCTBO 

~aHH~X KaK no COCTOHHHIO npecTynHocTH, TaK M no HanH­

qHIO peCYPCOB, OCTaBnHeT ~enaTb nyqwero. O~HaKO, MO~HO 

O~O O~ ~OKa3aTb, qTO ecnH O~ ~e~CTBHTenbHO cy~ecTB­

OBana TeCHaH H npOqHaH 3aBHCHMOCTb Mem~y MaCWTa6aMH 

H HHTeHCHBHOCTblO ~e~CTBH~ rocy~apcTBa no 60pb6e C 
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npecTynHocTb~ Hero pe3ynbTaTaMH B CHH~eHHH npecTyn­

HOCTH, TO TaKa~ 3aBHCHMOCTb Hawna O~ CBoe OTpa~eHHe 

~a~e B TaKOM 0030pe. B ~e~CTBHTenbHOCTH ~e, HanpHMep, 

He ~Bn~eTC~ BepHhlM npe~nono~eHHe, qTO CTpaH~, B KOTO­

p~X HMeeTC~ oonbWO~ B~OOp Mep HaKa3aHH~, He CB~3aHH~X 

C nHweHHeM CBOOO~~, H OHH HaXO~~T WHpOKoe npHMeHeHHe, 

~on~H~ HMeTb ca~e HH3KHe YPOBHH 3aperHCTpHpOBaHHO~ 

npecTynHoCTH. 

B~BO~ 0 TOM, qTO Me~y pecypcaMH, B~en~eMhlMH CHCTeMe 

yronoBHoro npaBOCY~H~, H MaCWTaoaMH 3aperHCTpHpOBaHHO~ 

npecTynHocTH, BOBce He 03HaqaeT, qTO STH KanHTanOBno­

~eHH~ O~H c~enaH~ HanpaCHO. Hcne~OBaHH~ nOKaS~Ba~T, 

HanpHMep, qTO paCWHpeHHe nonHQe~CKoro naTPynHpoBaHH~ 

Mo~eT YMeHbWHTb CTpax HaceneHH~ nepe~ npecTynHocTb~, 

~a~e ecnH ¢aKTHqeCKH~ OObeM npecTynHocTH npH STOM He 

CHH~aeTC~. nO~06HhlM ~e 06paSOM, cny~oa OKa3aHH~ CO­

~e~CTBH~ OCBOOO~HBWHMC~ H3 MeCT 3aKnroqeHH~ nHQaM HMeeT 

oonbwoe SHaqeHHe C TOqKH 3peHH~ 3a~HT~ O~HO~ HS OC­

HOBH~X rpynn pHCKa, ~a~e ecnH TaKHe Mep~ rYMaHHTapHoro 

xapaKTepa MorYT H He BnH~Tb Ha OObeM npecTynHocTH B 

oO~eCTBe. C ~pyro~ CTOPOH~, COBepweHCTBOBaHHe CHCTe~ 

OKasaHH~ no~~ep~KH ~epTBe nonHOCTb~ onpaB~aHO no npH­

qHHaM rYMaHHTapHoro xapaKTepa. 

YronOBHoe npaBOCY~He no onpe~eneHH~ eCTb CHCTeMa, npH 

KOTOPO~ rocy~apcTBO B~cTynaeT B KaqeCTBe npe~CTaBHTen~ 

~epTB~. HenpOHSBonbH~M cne~CTBHeM SToro Mo~eT O~Tb TO, 

qTO ~epTBa HaqHHaeT HMeTb nHWb nOBepXHOCTHoe OT~oweHHe 

K yronoBHOMY npoQeccy, qTO COOTBeTCTBeHHO B~S~BaeT ee 

CTpa~aHH~ H He~OBonbCTBO. HeKOTop~e ~e~CTBH~ C Qenb~ 

H3MeHHTb STO nono~eHHe MorYT, B OCHOBHOM, 5~Tb OOb~C­

HeH~ TonbKO C ~aHHO~ TOqKH speHH~. 

Cy~ecTByeT He05xo~HMOCTb B oonee TOqHOM aHanHse ~n~ 

onpe~eneHH~ MeCTa ~e~CTBHTenbHO~ npoone~ npecTynHoCTH. 

B~o c~enaHO npe~nono~eHHe 0 TOM, qTO B Ka~OM oo~eCTBe 



23 

HMeeTCfi, no KpafiHefi Mepe, TPH OTqeTnHBO paSnHqH~X 

np05neM~ npecTynHoCTH: 05beM npecTynHocTH; ¢HHaHCHpo­

BaHHe 05~eCTBOM 50Pb5~ C npecTynHocTbW H conYTCTBYW­

~HX CO~HanbH@X saTpaT, BKnWqafi BOSMO~H~~ HH~eKC pac­

XO~OB Ha 50pb5y C npecTynHocTbW; H, HaKOHe~, np05neMa 

npecTynHocTH B ee oT05pa~eHHH cpe~CTBaMH MaCCOBO~ 

HH¢opMa~HH. 9TH np05ne~ 05na~aWT c05CTBeHHO~ BHYT­

peHHe~ ~HHaMHKO~ H BpeMeHaMH MorYT ycyry5HTbcfi HnH 

CMfirqHTbCfi. O~HaKO B nw50e BpeMfi OHH coxpaHfiWT He­

KOTOPYIO aBTOHOMHW B TOM c~cne, qTO BnHfiHHe npo~eCCOB 

paSBHTHfi B O~HO~ 05naCTH np05neM Ha ~pyrHe fiBnfieTCfi 

nOBepXHOCTH~~ HnH Bo05~e OTCYTCTByeT. HeKOTop~e cne­

~HanHCT@ no np05neMaM 00Pb5~ C npecTynHocTbW no~qep­

KHBaWT HeooXO~HMOCTb OT~enbHoro paCCMOTpeHHfi paSnHq­

H~X acneKTOB npoone~ npecTynHocTH, XOTfi STH KOMno­

HeHT@ H fiBnfilOTCfi BsaHMosaBHCHM~H. 

BHe~peHHe KOHKpeTH~X Mep' 00Pb5~ C npecTynHocTbW sa­

qaCTYW Mo~eT paCCMaTpHBaTbCfi KaK pesynbTaT a~MHHHCT­

paTHBH~X H nOnHTHqeCKHX npo~eCCOB (a TaK~e H 05~eCT­

BeHHoro ~aBneHHfi, 0 KOTOPOM peqb llina B~llie), a He KaK 

BSBellieHHafi peaK~Hfi Ha ocosHaBaeMYIO npooneMY npecTyn­

HOCTH. nO~OOH@M oopasOM s¢¢eKT KOHKpeTH@X Mep 50PbO~ 

C npecTynHocTbW Mo~eT O@Tb BeCbMa CKPOMH~M C TOqKH 

speHHfi B03Ae~CTBHfi Ha YPOBeHb npecTynHoc~H, HO Mo~eT 

ycnoKaHBalO~HM oopasOM no~e~CTBOBaTb Ha 05~eCTBeHHOCTb 

H cpe~CTBa MaCCOBO~ HH¢opMa~HH. COOTBeTCTBeHHO, Bepo­

fiTHOCTb ~nfi OT~enbHoro rpa~~aHHHa CTaTb ~epTBO~ npec­

TynneHHfi Mano CBfisaHa C s¢¢eKTHBHOCTbW nonHTHKH 60PbO@ 

C npecTynHocTbW, a onpe~eJIReTCR CKopee COqeTaHHeM 

~eMOrpa¢HqeCKHX ¢aKTopOB H ¢aKTopOB, CBRsaHH~X C HMe­

IO~HMHCR BOSMO~HOCTRMH, TaK ~e KaK H C OO~HMH CO~Hanb­

H@MH, nOnHTHqeCKHMH H SKOHOMHqeCKHMH ycnoBHfiMH 00-

~eCTBa. 

Cy~ecTByeT HeooXO~HMOCTb B oonee peanHCTHqHO~ o~eHKe 

nOTeH~Hana paSnHqH@X Mo~ene~ OOPbO@ C npecTynHoCTblO. 
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ITpH3HaHHe OCHOBH~X CO~HanbH~X ~aKTOpOB npecTynHocTH 

H nepenneTeHHe B3HHMOCBH3aHH~X np06neM npecTynHocTH 

He ~on~H~ npHBO~HTb, HanpHMep, K CKenTH~H3MY B o~eHKe 

nOTeH~Hana ~nH npe~ynp~~eHHH npecTynHoCTH TaM, r~e 

OTMeqeH~ 3aMeTH~e ycneXH. CKopee, cne~yeT 6~Tb KaK 

MO~HO Gonee TOqH~ B onpe~eneHHH np06ne~ npecTynHocTH, 

nOcKonbKY pa3nHqH~e np06ne~ npe~nonararoT pa3nHqH~e 

peweHHH, H OTMeqaeTCH HBHaH TeH~eH~HH B03~ep~HBaTbCH 

OT TOqHOrO aHanH3a B 9TO~ 9MO~HanbHO~ c~epe. 9TH qeTKO 

oG03HaqeHH~e OrpaHHqeHHH, B paMKax KOTOp~X B03MO~HO 

s~~eKTHBHoe ~e~CTBHe, ~OpMHpyroT TBep~yro OCHOBY ~nfl 

onpaB~aHH~X HHH~HaTHB B nonHTHKe. MHorHe oGe~aro~He 

no~xo~~ OCTanHCh He H3yqeHH~MH ~O KOH~a, nOCKonbKY 

CTOPOHHHKH HOBOBBe~eHH~ He060CHOBaHHO CqHTanH, qTO 

OT~enbH~e HOBa~HH B 60pb6e C npecTynHocThro ~a~YT 6~CT­

p~e H peWHTenbH~e peSynbTaT~. Tal,He npe~nono~eHHH 

06~qHO HMeroT cna60e 060CHoBaHHe. Bonee pa3YMHOe ~BH­

~eHHe B nonHTHKe 6y~eT oaHoB~BaTbCH Ha OC03HaHHH Toro, 

qTO ycnewHaH nonHTHKa 60Pb6~ C npecTynHocTbro 6a3HpyeTcH 

Ha MHo~eCTBe ynyqWeHH~ HeSHaqHTenbHoro xapaKTepa. Ta­

KHe ynyqWeHHH, XOTH HX qaCTO CqHTalOT nHWb BH~I1MOCTbIO, 

MorYT HMeTb npOqHYro OCHOBY nHWb B cnyqae B~pa60TKH 

T~aTenbHO~ cxeM~ Hccne~OBaHH~. HaCToH~H~ THn 0630pa, 

npe~npHHHToro OOH, H ~eHeH TeM, qTO OH npe~CTaBnHeT 

6aSOB~e ~aHH~e ~ CnpaBOqH~~ MaTepHan ~nH TaKHX Hccne­

~OBaHH~. CaMH no ce6e 9TH 0630P~ He MorYT, O~HaKO, 

~cnonb30BaTbCH ~nH onpe~eneHHH ycnexa HnH Hey~aqH no­

nHTHKH. Cne~OBaTenbHO, a~MHHHCTpaTHBH~e pa60THHKH, 

BKnlOqaH H npaKTHqeCKHX pa60THHi<OB CHCTe~ yronoB,Horo 

npaBOCY~HH, ~on~H~ noo~pHTbCH Ha npOBe~eHHe TaKO~ 

nonHTHKH B oanaCTH 60Pb6~ C npecTynHocTbro, KOTopaH 

npH OTCYTCTBHH peanbHO~ onaCHOCTH ycyry6neHHH COCTOH­

HHH npecTynHocTH OCHOB~BaeTCH Ha co06pa~eHHHX cnpaBe~­

nHBoro H rYMaHHoro 06pa~eHHH C ~epTBaMH npecTynneHH~ 

H C npaBOHaPYWHTenHMH. B TO ~e caMoe BpeMH 06meCTBeH­

HOCTb cny~eT nOCTOHHHO HH~OpMHpOBaTb 0 TaKo~ nonHTHKe 

H 0 xo~e ee ocy~ecTBneHHH. 
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Heo6xo~HMO perynHpHo npOHSBO~HTb nepeO~eHKY CHCTeM~ 

yronoBHOrO npaBOCY~HH. ITocKOnbI(Y nOHHTHH npecTynHocTH 

H HaKaSaHHH nOCTOHHHO paSBHBaIDTCH, nIDOaH nOnHTHKa 

60Pb5~ C npecTynHocTbID ~On~Ha OCHOB~BaTbCH Ha perynHp­

HoR O~eHKe SHaqeHHH, 05beMa H BnHHHHH npecTynHocTH 

Ha 05meCTBO H Mep no 50pb5e C HeH. Tpa~H~HOHHaH npec­

TynHocTb HBnHeTCH nHWb o~HoA H3 05naCTeH, B~S~BaIDmHX 

OSaOOqeHHOCTb. Ymepo, HaHOC~M~H B pesynbTaTe COBepwe­

HHH TaKHX npecTynneHHH, BO MHorHX cnyqaHX He Mo~eT 

H~TH B cpaBHeHHe co CTpa~aHUHMH, npHqI--IHOH KOTOp~X 

HBnHeTCH xanaTHOCTb, npHBO~HmaH K 3KOnOrUqeCKHM 

KaTaCTpo¢aM, nOHBneHHIO onaCH~X ~nH ~HSHH npO~YKTOB, 

HenpO~YMaHH~ TeXHOnOrHqeCKHM HSMeHeHHHM HnH CO~Hanb­

H~M npoeKTaM. HeCMOTpH Ha 3TO, yronoBHoe npaBO pe~KO 

npHBneKaeTCH ~nH pearHpOBaHHH Ha TaKHe ~eHHHH, no­

CKonbKY CYmeCTBYIDT OqeBH~H~e TPY~HOCTH B onpe~eneHHH 

OTBeTCTBeHHOCTH, H TaKHe ~eHCTBHH HeBOSMO~HO 3¢¢eK­

THBHO KOHTponHpOBaTb nocpe~CTBOM OrpaHHqeHH~X Mep, 

HMeromHXCH B pacnopH~eHHH Ha~HOHanbH~X CHCTeM yronOB­

Horo npaBOCY~HH. 

CTeneHb HcnonbSOBaHHH TIDpeMHoro sal<nIDqeHHH ~on~Ha 5~Tb 

OrpaHHqeHa. 9KcnepT~ OTMeTHnH MHo~eCTBO npo5neM, CBH­

saHH~X C WHPOKO pacnpOCTpaHeHH~ HcnonbSOBaHHeM TID­

peMHoro SaKnlO'tleHUH. OHH cornaCHnHCb, qTO BBe~eHHe Mep 

HaKasaHHH, He CBHsaHH~X C nHweHHeM CBo50~~, KOTop~e 

HasBaH~ anhTepHaTHBaMH TIDpeMHOMY SaKnIDqeHHID, conpH~e­

HO C TPY~HOCTHMH. HH B O~HOH CTpaHe, r~e npOBO~HnHCb 

Hccne~OBaHHH, eme He 5~H npHBe~eH~ HayqH~e ~OKasa­

TenbCTBa, KOTop~e 6~ npe~nonaranH, qTO B SHaqHTenbHOM 

50nbWHHCTBe cnyqaeB npHMeHeHHH anbTepHaTHBH~X Mep 3TH 

anbTepHaTHB~ o~nH HcnonbsOBaH~ Ha~ne~amHM oopaSOM. 

Eonee npHBneKaTenbH~ HBnHeTCH nYTb Henocpe~CTBeHHoro 

COKpameHHH TIDpeMHoro SaKnIDqeHHH, B qaCTHOCTH, sa CqeT 

YMeHbweHHH cpOKa oT5~BaHHH HaKasaHHH, a He non~TKH 

saMeH~ TIDpeMHoro SaKnIDqeHHH HOBb~H BH~aMH HaKasaHHH. 

O~HaKO, Henocpe~CTBeHHoe COKpameHHe HcnonbsOBaHHH 
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TmpeMHoro SaXnmqeHHR MO~eT BO~TH B npOTHBOpeqHe C 

~aBneHHeM (peanbH~M HnH npe~nOnaraeM~M) co CTOpOH~ 

OO~eCTBeHHOrO MHeHHR, HeSaBHCHMO OT OTCYTCTBHR ~OKa­

SaTenbCTB, qTO CymecTByeT oGpaTHaR npHqHHHO-Cne~CT­

BeHHaR CBRSb Me~y ypOBHeM HCnOnbSOBaHHR TropeMHorO 

saKnroqeHHR H YPOBHeM npecTynHoCTH. 

HMem~HeCR ~aHH~e, nonyqeHH~e OT CTpaH H BKnmqeHH~e 

B HaCTOR~H~ OOSOP, nOKaS~BamT, qTO B O~HH HS ~He~ 

1986 ro~a B aaKnmqeHHH HaXO~HnOCb B oo~e~ cnO~HOCTH 

oonee 1 000 000 Bapocn~x; TaKHM oopasoM, nOqTH ~Ba 

qenOBeKa HS Ka~o~ T~CRqH Bapocnoro HaceneHHR EBpon~ 

H CeBepHo~ AMepHKH B KaKO~-TO onpe~eneHH~~ MOMeHT 

BpeMeHH o~HoBpeMeHHo HaXO~RTCR B aaKnmqeHHH. ITpoEe­

~eHH~e B HeKOTOp~X CTpaHax HayqH~e Hccne~OBaHHR no­

Kaa~BawT, qTO B cpe~HeM weCTb HnH 60nee npo~eHTOB 

MY~CKoro HaceneHHR B onpe~eneHHoe BpeMR CBoe~ ~H3HH 

6y~eT oT6~BaTb TwpeMHoe HaKa3aHHe no peweHHW cy~a H 

qTO ~nR onpe~eneHH~X rpynn HaceneHHR STH UH¢P~ aHaqH­

TenbHO B~we. OcoGeHHo B~COKH~ YPOBeHb HcnonbSOBaHHR 

TwpeMHoro SaKnWqeHHR Ha6nw~aeTcR B Coe~HHeHHNx illTaTax. 

Hccne~oBaHHR aaEHCHMOCTH 60Pb6N C npecTynHocTbro OT 

CTeneHH HcnonbaOBaHHR nHweHHR cB060~~ cBH~eTenbcTBYIOT, 

qTO KOnHqeCTBO npe~OTBpa~eHH~X npecTynneHH~ RBnReTCR 

HeSHaqHTenbHNMH B cpaBHeHHH c qHCnOM aaxnroqeHHNX, XOTR 

H MorYT 6NTb cnyqaH, Kor~a STO nono~eHHe He REnReTCR 

cnpaBe~nHB~M. Hccne~OBaHHfl ~HHaMHKH npecTynHo~ ~eR­

TenbHOCTH Ha npHMepe OT~enbHNX nHU (aHanHa pacnpOCT­

paHeHHOCTH, npo~on~HTenbHOCTH, BH~a H qaCTOTHOCTH 

npecTynHo~ geRTenbHOCTH HH~HBH~YYMOB) gawT HeKOTop~e 

OOHa~e)KHBaro~He pe3ynbTaT~ C TOqKH apeHHR nOHHMaHHR 

nocne~CTBH~ paSnHqH~X CTpaTerHqeCKHX H TaKTHqeCKHX 

cnoc060B Hcnonb30BaHHR TwpeMHoro aaXnWqeHHR. 

B cnyqaRX, Kor~a Hcnonb3yeTcR TmpeMHoe aal<nWqeHHe, 

npo~ecc HcnonHeHHR HaKaaaHHR ~On)KeH nO~qepKHBaTb ~enb 

npHMeHeHHR cpOKa nHweHHR CBOOO~~ KaK YBenHqeHHR 

~--~-~I 

I 
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nepcneKTHB ~nff npaBOHapYWHTenff a~anTHpOBaTbCff K ~HSHH 

Ha cB050~e. BHHMaHHe OTBeTCTBeHH~X a~MHHHCTpaTHBH~X 

pa50THHKOB ~onmHO 5~Tb npHBneqeHO K BOSMO~HOMY nepe­

pacnpe~eneHHro WTaTH~X pecypCOB, ecnH YCTaHOBneHO, qTO 

TaKoe HSMeHeHHe 5y~eT cnoc05CTBOBaTb TaKO~ ~enH. 

Oc050e BHHMaHHe cne~yeT 05paTHTb Ha OrpaHHqeHHe npo­

~onmHTenbHOCTH npe~BapHTenbHoro saKnroqeHHff. CymecT­

ByroT TpeHHff Me~y Tpe50BaHHflMH YCTaHOBneHHO~ saKOHOM 

npo~e~yp~ H U~CTpOTeqHOcTbro npaBOCY~Hff. B Hel<OTOp~X 

eBpone~CKHX CTpaHax caMoe oonbwoe YBenHqeHHe qHCna 

saKnroqeHH~X no~ cTpa~y nH~ OTMeqaeTCff ~nff Heocy~eH­

H~X, H BnonHe BepOffTHO, qTO ~enH YCKopeHHoro npaBO­

CY~Hff B HaCTOffmee BpeMff He B~nonHfflOTCfl B TaKO~ CTe­

neHH, qTO Heo!5xo~H~ Mep~ no HcnpaBneHHlO cos~aBwerOCff 

nono~eHHfl. 3aTfl~KH MorYT 5~Tb pesynbTaToM Hes¢¢eKTHB­

HOCTU cy~e5Horo npecne~OBaHHfl HnH OTCYTCTBHff cTuMynoB 

YCKOPffTb saBepweHHe ~ena. OHU MorYT 5~Tb TaK~e pesynb­

Ta'rOM Hes¢cpeI<TUBHOCTU samUT~ HnH TaKTUI<H, nosBonffrome~ 

05BUHffeMblM oT5~BaTb MaKCHManbHO BOSMO~HYIO '!aCTb HaKa­

saHHH B YCnOBHffX npe~BapHTenbHoro saKnroqeHHH. B nro50M 

cnyqae np05neMa Mo~eT 5~Tb paspeweHa Ba CqeT orpaHH­

qeHHff BpeMeHH Me~y apeCTOM H HaqanOM cy~e5Horo pas-

5HpaTenbCTBa. ~ff CTOpOH~ cy~e5Horo npecne~OBaHHff 

s¢¢eKT OT sToro 6y~eT Henocpe~CTBeHH~M, p TOM c~cne, 

qTO ~eno nOTepnHT Hey~aqy, ecnH OUBHHeHHe He rOTOBo 

I< HaSHaqeHHOMY CPOKY. Bonee KOCBeHH~M, HO He MeHee 

s HaqHMblM, s¢¢eKT OT sToro 5y~eT ~nfl YCl<opeHHff ~e~CTBH~ 

samHT~. npHHHMaff BO BHHMaHHe KOnHqeCTBO Heocy~eHH~x 

nH~, HaXO~ffmHXCff B sal<nroqeHHH B CTpaHax, OXBaqeHH~X 

HaCTOflmHM 05pasOM, BBe~eHHe HeI<OTOp~X cTHMynHpyromHX 

YCl<opeHHe npo~ecca MOTHBOB Mo~eT 5~Tb CBoeBpeMeHHblM 

TaM, r~e SToro HeT, H Mo~eT paCCMaTpHBaTbCfl l<aK OCHO­

Ba ~nff ~anbHe~wero HX pasBHTHfl TaM, r~e STO cymecTByeT. 
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2. B~BO~~ H peXOMeH~aUHH OTHOCHTenbHO BonpOCOB 

CTaTHCTHKH 

Ka~eCTBO OTBeTOB OT rocy~apcTB-~neHoB B uenOM G~o 

B~COKoe, XOT~ H OCTaBanOCb HeO~HHaKOB~M. HHor~a 6~no 

BOSMO~HO He~orrOHHMaHHe Hs-sa pasnH~Hfi B HcrronbSOBaHHH 

~s~Ka, a HHor~a H B CB~SH C HSHa~anbH~MH c~cnOB~H 

paSnH~HJ'IMH. 

MeTO~HKa TpeTbero oGsopa saMeTHO Gonee cOBepweHHo no 

cpaBHeHHro C HcnonbsoBaHHofi BO BTOPOM 05sope. ECTb 

Ha~e~a, ~TO HaCTOJ'I~Hfi ~OKna~ H ~pyrHe ~aHH~e, no~ro­

TOBneHH~e Ha MaTepHane TpeTbero 05sopa, cTaHYT OCHO­

Bofi npoBe~eHHJ'I oonee ~aCTHoro cpaBHHTenbHoro aHanHsa 

no npe~CTaBnJ'Iro~HM HHTepec napaMeTpaM, a TaK~e J'IBJ'ITCJ'I 

Gasofi ~nJ'I Gonee ~eTanbH~X cpaBHeHHfi no napaM rocy­

~apCTB. CaMH ~aHH~e ~o KOHua 1990 ro~a 6Y~YT nepeBe­

~eH~ Ha KOMnbroTepHYro ~HCKeTKY. 9TO HaMHoro G~cTpee, 

~eM no~rOTOBKa ~aHH~X BToporo oosopa, H OY~YT cno­

coGcTBoBaTb npOBe~eHHro oonee ~eTanbH~X cpaBHeHHfi, 0 

KOTOP~X Ulna pe~b. 

C y~eToM Toro, ~TO HaCTOJ'I~Hfi ~OKna~, ~pyrHe MaTepHan~, 

onyGnHKoBaHH~e Ha Gase TpeTbero oosopa, H ~aHH~e, 

Hcnonb3yeM~e OT~enbH~MH CTpaHaMH, co~ep~aT SHa~HTenb­

H~fi OObeM HH¢opMaUHH, ~OCTHrHYT~e B xo~e npOBe~eHHJ'I 

06sopa pesynbTaT~ MorYT HafiTH CBoe npo~on~eHHe B qeT­

BepTOM oosope H BO Bce oonhwefi CTeneHH BneKYT sa CO­

Go~ yrnyoneHH~e Hccne~OBaHHJ'I, xopomefi BOSMO~HocTpro 

~nJ'I KOTOp~X J'IBnJ'IeTCJ'I cpaBHHTenbH~fi aHanHS no CTpaHaM. 

EcnH 8TO Tax, TO O~HHM HS nO~XO~OB, KOTop~fi cne~OBano 

6~ HSY~HTb, J'IBHTCJ'I nony~eHHe ~aHH~X OT Gonee wHpOKoro 

Kpyra HCTO~HHKOB. CTano o~eBH~H~M, ~TO OOnbmaJ'I ~aCTb 

~aHH~X no npecTynHocTH H npaBOCY~Hro nocTynaeT OT npa­

BHTenbCTBeHH~X MHHHCTepCTB, Ha KOTop~e O¢HUHanhHO 

Bosno~eHa OTBeTCTBeHHOCTb sa 8TH Bonpoc~. 
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~pyro~ 06nacTbro, B KOTOpofi MO~HO 3Ha~HTenbHO paCWH­

pHTb gaHH~e, HBnHeTCH 06naCTb B~OOpa peWeHH~ ~O B~­

HeCeHHH npHrOBOpa. Ha CaMOM 8neMeHTapHOM YPOBHe He-

06XOgH~ gaHH~e a 3agep~aHH~x nHuax, a TaK~e a cogep­

~amHXCH B npegBapHTenbHOM 3aKnro~eHHH. B 60nee 06meM 

nnaHe oCTaroTcH HeHCH~H npouecc~, CBH3aHH~e C npeK­

pameHHeM npecnegoBaHHH, TaK ~e KaK H c cymecTByromHM 

B CTpaHax nopHgKoM, npH KOTOPOM CpOK cogep~aHHH no~ 

CTpa~e~ nocne B~HeceHHH npHrOBopa MeHHeTCH B 3aBHCH­

MOCTH aT CPOKOB npegBapHTenbHoro 3aKnro~eHHH. Ba~HOCTb 

coonrogeHHH npaB ~enOBeKa npH B~HeceHHH peweHHH a 3aK­

nlO~eHHH nag cTpa~y Heocy~eHH~x nHU HnH nHU, B OTHO­

weHHH KOTOP~X He B~HeceH npHrOBOp, BMeCTe C WHPOKO 

pacnpOCTpaHeHH~MH nogo3peHHHMH B gHCKpHMHHaUHOHHofi 

noaKTHKe yronoBHoro npaBocygHH Ha 8THH~eCKO~ nO~Be 

MorYT TaK~e nOTpe6oBaTb BKnlO~eHHH B paCCMOTpeHHe 

8THH~eCKHx acneKTOB. 
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PART II 

THE RESULTS OF THE CROSS·NATIONAL ANALYSIS 
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1. Introduction 

The purpose of the report 

This report seeks to describe, primarily on the basis of the information 

provided by the respondent countries to the Third United Nations 

Survey of Crime Trends, Operations of Criminal Justice Systems and 

Crime Prevention Strategies (1980-1986), the criminal justice systems of 

the countries of Europe and North America. The central aim is 

twofold: 

a. to describe the main characteristics of each such system, and 

b. to comment upon extant statistical information in an attempt to 

analyse how the systems work. 

For these purposes, the data in the Third United Nations Survey have 

been supplemented by information obtained from national correspondents 

and other sources. 

In spite of the considerable cooperation and discussion concerning crime 

policy in the region covered, there was, until HEUNI's publication of 

similar analyses from the Second United Nations Survey, no attempt to 

prepare a descriptive, cross-national study covering Europe and North 

America as a whole. Several justifications have been offered for this 

neglect. The main objection to such an undertaking seems to have been 

that, for historical, cultural, political and economic reasons, national 

systems are so different that no comparisons can safely be made. By its 

very existence, it will be clear that those involved in the preparation of 

this report do not fully accept the position that national diversity in 

criminal justice precludes sensible comparison. We do believe that the 

information which becomes available from such comparison may prove 

important for the countries compared, in providing them with a greater 

understanding of how criminal justice functions elsewhere. They may 

thereby obtain insights about which countries might merit closer study to 

inform possible changes in their own systems. 
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Such a view, however, does not underestimate the difficulties involved in 
cross-national studies. The statistical aspect of the comparisons in 

particular raises many issues, not least because most available statistics 

were gathered for purposes other than comparison. Some countries do 

not gather statistical information. on all variables of interest. Definitions 

of crime and justice procedures vary between countries and over time 

within a country. A partial remedy for these problems lies in the 

improvement of statistics and the strengthening of routine national and 

international cooperation. 

For the moment, it must be recognised that the data presented are 

partial and imperfect. National legislators and administrators finding 

data herein which are of interest should regard that as the justification 
for closer enquiry into experience elsewhere, rather than as the end of a 

search. HEUNI stands ready to forward enquiries about particular 
features of national experience to the appropriate expert or authority in 

the country concerned. 

The present report extends its area of coverage to include North 

America as well as Europe. 

Criminal justice systems 

All responding countries have formally constituted agencies with speci­

fied and recognisable functions in each step of the process. The 

functions and their associated decisions may be classified as follows: 

Policing: this function includes the responsibility to detect, respond to 
and record appropriate events as crimes, and to· take steps to clear up 

events so recorded. This typically entails finding those presumed 

responsible and bringing them before the appropriate authority. It may 

also involve a final disposition of cases in agreed categories. 

Prosecution: this function includes the responsibility of determining 

whether the case against a presumed offender is to be pursued, and if 

so, to bring the case before the appropriate tribunal. 
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Adjudication: this function involves the assessment of the strength of a 

case and the consequent action to be taken in relation to perpetrator 

(primarily) and victim (secondarily). 

Correction: this function incorporates all actions taken as a consequence 

of the adjudicatory decision. 

For a realistic understanding of the criminal justice systems of Europe 

and North America, it should be noted that the functions distinguished 

above do not necessarily correspond to particular agencies which dis­

charge them. The policing function, for example, may be carried out, 

inter alia, by tax and customs authorities, traffic wardens and the private 

citizen. The prosecutorial function may also be open to the private 

citizen or to an official other than a designated prosecutor. In North 

America especially, mediation between victim and offender, or restitution 

to the victim by the offender, may be substituted for prosecution. As 

for the adjudicatory function, this may be performed by courts of law, 

the police, child welfare boards, or by prosecutors. The adjudicatory 

function mayor may not end in a sentence of the court, even when 

guilt is established by a court. Finally, the correctional function may be 

handled by officers of the court (for instance in the collection of 

monetary penalties in many countries), prison or probation staff, health 

professionals (typically for mentally disordered offenders) or by welfare 

agencies, statutory or voluntary, as in the enforcement of work on 

community serVice orders. Sometimes the impact of an adjudication is 

modified, as by parole from prison. In many cases where the offender 

is a juvenile or mentally disordered, the extent of a penalty is deter­

mined by relevant professionals dealing with the case. Whether this is 

regarded as the exercise of an adjudicatory flIDction or the working out 

of an adjudicatory function exercised elsewhere is a matter of taste. 

In most countries, less serious traffic violations are handled by the 

police, combining at least the first three of the functions distinguished. 

Less serious criminal offences of other kinds may in many countries be 

conclusively dealt with by a police officer or a prosecutor without 

reference to a court. 

It follows from the above that a comparative study must concern itself 

more with the decision process and the functions exercised by different 
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agencies rather than with the labels by which the agencies are known. 
As becomes clear below, the elicitation of comparable information from 

different countries is rendered extremely difficult by the compexity of 

the relationships between functions and agencies in the different coun­

tries. Since criminal justice systems differ in respect of how functions 
are exercised by different authorities, and since each authority typically 

presents its own statistical report, it is important for cross-national 

studies to use alternative sources in gathering information about the 

main functions. If in one country the power to decide some (usually 

trivial) cases has been delegated to the police, and another country 

brings such cases before a court, any comparison of court statistics will 

be misleading. 

The further one gets into the criminal justice process, the less daunting 

in principle are the difficulties of comparison. Thus, statistics on 

sentences pronounced by courts are relatively reliable, especially in cases 

involving criminal code offences. In contrast, statistics on the great 

mass of decisions made by other authorities, especially for offences 

which lie outside the main criminal code, are much less reliable. Even 

at what may be regarded as the core of criminal justice, when the 

admission to prison is decided, problems remain. Specifically, does an 

offender remanded in custody before sentence and then sentenced to 

imprisonment count as one admission (to reflect the continuing custody) 

or two (to reflect the two categories under which the offender has been 

imprisoned)? How is intermittent custody dealt with? In brief, no 

stage in the process is secure against statistical problems. 

Some issues involved in cross-national studies 

Legal Definitions 

Countries differ 10 the behaviours which are identified as lying within 

the appropriate scope of criminal law. Thus, comparisons between 

countries in the total volume of recorded crime are useful only as an 

indication of the volume of events that a nation chooses to process in a 

particular way, and not as an indication of the level of lawlessness 

obtaining in such a nation. Even use of crime counts as indicators of 

the choice to process is limited, since some countries divide crimes into 
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offences and violations, and the latter group is sometimes not included 

in the official statistics, or is not included in the same way. 

Difficulties persist in the comparison of events given the same legal 

label in different countries. Assault provides a convenient instance. In 
some countries, assaults are only recorded when bodily injury results 

from an attack. In others, the attack itself is sufficient. Crime record­
ing practices also vary in how they deal with attempts. Even if legal 

definitions do incorporate the same criteria for inclusion of events as 

crimes, they may be interpreted differently from time to time and from 

place to place. They may even be subject to influences quite outside 

criminal justice. For instance, the offence of completed homicide is 

typically defined on the assumption that the victim dies within a par­
ticular time after an attack. The improvement of medical facilities may 

serve to delay the fatal consequences beyond the specified time, thus 

"downgrading" the offence to, for example, aggravated assault. 

Discretion 

Countries differ in the discretionary power allowed to authorities. Some 

adhere to the principle of legality, giving little discretionary power to 

police and prosecution, while others adhere to the principle of oppor­

tunity, according to which these authorities are obliged to investigate and 

prosecute primarily when such action is judged to be in the best inter­

ests of society. A modified principle of legality underpins practice in 

some countries, according to which an act is not treated as an offence 

if it constitutes only a minor danger to society. Furthermore, in some 

countries the legality principle is qualified by the rule that certain 

offences are subject to prosecution only when initiated by a private 

citizen. Each of the above principles, interpreted differently by different 

countries, leads to differences in the counting of crimes and punish­

ments. In addition to these formal rules of procedure, one may be 

confident that the practice of discretion will develop informally in order 

to ease the burdens of police and court work. Much research evidence 

of this exists. 
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The victim's interest in reporting 

Great variations between countries can be expected in the proportion of 

crimes which are reported to the police. The reporting of some crimes, 
generally (but sometimes inappropriately) termed victimless, depends on 

the police or other authorities detecting their occurrence. Drug crime 
and consensual sexual offences are major examples. For other crimes, 

many factors influence the decision to report. Research in several 

countries has suggested that the perceived seriousness of a crime is the 

major determinant of the decision to report it. Sometimes there is an 
obligation to report in order to receive insurance compensation, as for 

vehicle theft in most countries covered in this report. 

The unit of count - incidents, offences and offenders 

The unit of analysis changes from the event to its classification as an 
offence and finally to its classification on the basis of the person as one 

proceeds through the criminal justice system. Conventions differ in how 

this happens. For instance, in some countries, the event is only record­

ed if the person responsible is apprehended. This is true in particular 

in relation to less serious offences. Court convenience often dictates 

that the translation of events into charges and convictions is very 
complex. This may be because of the dropping of contested charges, 

the change of others, and the bundling of many charges into a single 
conviction. The consequence is that the statistics on conviction and sen­

tencing are prone to particular difficulties of comparison. These issues 
are touched upon in the section below on the flow of cases. 

Conclusion 

Quantitative cross-national study of criminality is in its infancy and is 

beset by many difficulties. There is room for imaginative approaches to 
comparison, and even at the present state of knowledge, there is enough 

to alert nations about the experience of other nations which is of 

interest and may influence policy. What is clearly inappropriate is the 

use of statistics of crime and punishment as a kind of moral barometer, 

a use which has been nourished and consolidated over many years. 

Since the beginning of the present century there has been an awareness 
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that this use of statistics is not valid. Statistics record, very imperfectly, 

the type and number of certain kinds of conflict among citizens, and 

between citizens and the state. This recognition is fundamental to the 

proper use and development of enterprises such as the one reported on 

here. 

The flow of cases 

The flow of cases through the criminal justice process is depicted in the 

following diagram. The column on the left represents the stages in the 

process. The column on the right provides examples of reasons for 

events or people leaving the system at that stage. 

Diagram 1. The flow of cases/people through criminal justice 

Stage of Process 

Offence committed 

Offence reported 

Offence recorded 

Offence cleared 

Adjudication 

Corrections 

Reason for CaselPerson not 
Advancing further in Process 

Event never observed. 
Event observed but not construed as 
crime. 
Event observed and construed as crime 
but not reported 

Offence not recorded. 

Offence not cleared. 

Case not appropriately dealt with: 
e.g. offender below age of responsibility; 
offender dead or dying; 
victim unwilling to proceed; 
informal resolution preferred. 

Finding of innocence or adjudication 
waived. 

Many, almost certainly most, offences never enter the criminal justice 

system or are channelled out of it at an early stage. 
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The selection and working definition of crime used in this report 

The Third United Nations Survey of Crime Trends, Operations of 

Criminal Justice Systems and Crime Prevention Strategies (1980-1986), 

which formed the basis for this report, included questions on the 

following crime categories: total recorded crL.'U.e, intentional homicide, 

non-intentional homicide, assault, drug crimes, rape, kidnapping, robbery, 

theft, fraud and embezzlement, and bribery and corruption. 

The data on total recorded crime reflected, inter alia, the following 

differences between the statistics of the states responding: 

- some states included traffic offences, drunken driving and/or petty 

offences, while others did not; 

- the differences in the discretionary powers of public prosecutors are 

great (cf. the discussion of the legality and opportunity principles 

above, and the private charge or prosecution by way of motion below). 

For these reasons and for those mentioned in the preceding section, this 

report will not concentrate on the figures for total recorded crime. It 

will also refrain from comment on the data regarding several other 

offences. These offences are listed below, with an indication of the 

reasons for the decision to refrain from their analysis: 

- non-intentional homicide (some countries include traffic offences result­

ing in death, while some do not); 

- dmg crime (the differences in legislation are considerable); 

- kidnapping (there were few answers in this category, and those that 

there were suggested there to be few instances of the offence. Some 

countries noted that this offence is not recorded separately in police 

statistics. Some countries included illegal deprivation of liberty under 

this heading); 

- fraud and embezzlement (some countries include tax fraud, cheque 

fraud and obtaining money unders false pretences under this category, 

while others included only commercial fraud); 

- bribery and cormptlon (the differences in the definition of these 

offences are considerable). 
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After exclusion of the above, the following offences remained to form 

the basis of cross-national comparison: intentional homicide, assault, 

robbery and theft. The Survey included working definitions of the 

offences, in order to increase the comparability of the responses. Some 

national respondents supplied offence definitions used in their country, 

but this information was often unavailable. There were also, no doubt, 

statistical difficulties introduced by translation from the language in 

which the questionnaire was issued. Listed below are some of the 

issues raised by the definition of the four offences which are to be 

analysesd later in this report. 

Intentional homicide, according to the definition given Ul the Survey, 

refers to death deliberately inflicted on another person, including infants. 

The definition of intent, and the application on a case-by-case basis of 

that definition, is likely to vary from country to country. Moreover, it is 

not clear whether individual countries include as intentional homicide 

deaths which accompany robbery, rape or assault. 

Assault refers to a physical attack against the body of another person. 

It includes battery, but excludes indecent assault. In the analysis of the 

data, it was noted that some countries do not consider an assault as 

such unless it results in physical injuries or maltreatment. The proce­

dure also differs, in that in some countries an assault may only be 

punishable on the filing of a private charge. This difference in defini­

tion may be one explanation for the observation that the number of 

recorded assaults per 100 000 varies between cOlmtries with similar 

cultural backgrounds. 

Robbery refers to the taking away of property from a person, overcom­

ing resistance by force or the threat of force. Some states classify 

robberies resulting in death as intentional homicides while others classify 

them as robberies. Furthermore, some countries include extortion as 

robbery, while others classify it as theft. 

Theft refers to the taking of property without the owner's consent other 

than by force or the threat of force. It subsumes burglary of domestic 

or commercial premises. It includes theft of motor vehicles and both 

simple and aggravated theft as defmed by the relevant national criminal 

law. Shop theft and minor thefts mayor may not be included. Nation-
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al respondents were asked to specify which was the case for their own 

return. 

In short, the report provides a modest and partial account of changes 

and national differences in recorded crime. 

Addressing problems of analysis 

While it is true that even today many criminological research reports 

purported to analyze crime rates and sanctions in various countries are 

based on a incomplete understanding of the type of sources of errors 

mentioned above, the situation is not altogether hopeless. There are 

three basic strategies for surmounting the difficulties outlined above. 

Firstly, the analysis can selectively concentrate on those few areas where 

the prospects for meaningful analysis are particularly favourable. It may, 

for example, not always make sense to analyze the total number of 

offences or the total number of sanctions in various countries, but 

analysis of the number of bank robberies or the number of incarcerated 

people at a given time may produce more meaningful results. 

When comparing figures on reported crime, one serious source of error 

is the variation in the way the lower limit of the crime category is 

drawn in practice. Within each crime category there are usually many 

less serious offences and fewer serious offences. Therefore it is impor­

tant to try to ascertain how the lower limit has been defined. In the 

United Nations Survey check questions have been included in the ques­

tionnaire. These are designed to make it possible to ascertain whether 

or not, for example, the concept of "theftll includes petty shoplifting. 

Another strategy is to reformulate the terms of reference of the research 

task. In many cases it may be advisable to avoid comparisons of single 

categories of offences or single categories of sanctions a~together and 

instead concentrate on larger entities, such as the internal flow of cases 

in the criminal justice system. The logic of this approach is that fewer 

sources of error adhere to, e.g. the ratio of prosecutions to convictions 

than to the number of prosecutions and convictions as such. This 

assumption does not necessarily hold true for all such cross-national 

comparison of structural features. 
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The most basic counter-strategy is, however, the one of supplementing 

statistical information with other sources of infOlmation. As outlined in 

the following sections, information on recorded crime can be checked 

against the information supplied through other statistical series. (The 

classical example is the comparison of homicide figures with the body­

count of mortality statistics.) The most powerful tool for checking the 

validity of figures dealing with crimes against individual victims is the 

victim survey. 

The first regular victimisation surveys were carried out in the United 

States during the 1960s. Several European countries, including the 

Federal Republic of Germany, France, Poland and Yugoslavia later 

carried out victimisation surveys of regions within their cotmtries. The 

first study of self-reported victimisation carried out in Europe using a 

nationwide sample was conducted in Finland in 1970. In the 1980s 

regular national victimization surveys have become an integral part of 

the official system for monitoring crime. Such regular studies are now 

carried out in, among other countries, Australia, Canada, England and 

Wales, Finland, France, the Netherlands, Norway, Scotland and Sweden. 

Additionally, local surveys within many cOlmtries are carried out to 

provide a source of information on local crime which is independent of 

official agencies. 

In 1982 an OECD working group proposed the establishment of uniform 

assessment instruments to ensure comparability between national vic­

timisation surveys. A multi-national survey based on a standard ques­

tionnaire was carried out in f:tfteen countries in 1989. The results of 

this survey have been published during 1990.1 

Victimization surveys provide a valuable supplement to information 

available through statistics of recorded crime and other similar official 

records of offences against individual victims. Offences committed 

against institutions and business enterprises, children, vagrants and 

homeless people are difficult to investigate by this method. One impor­

tant fmding of victimisation surveys has been that in a number of 

1 Jan J .M. van Dijk, Pat Mayhew and Martin Killias: Experiences 
of Crime Across the World. Key Findin~s of the 1989 International 
Crime Survey, Kluwer(Deventer and Boston), 1990. 
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important crime categories, most offences are not reported to the 
authorities. The most important factor determining the propensity to 

report is the perceived severity of the offence. Another major use of 

victimisation surveys lies in their assessment of crime trend information 

yielded by official statistics. For example, the number of assaults 
reported to the Finnish police increased 32% from 1980 to 1986. 

National victimisation surveys indicate, however, that the true risk of 
becoming a victim of assault remained constant or declined over the 

period. The discrepancy between the figures almost certainly reflects an 

increased tendency to report assaultive crime to the police over the 

period. There are many similar instances where trends in recorded 

crime reflect factors other than trends in the experience of crime 

victimisation. Given the public perception of crime through the media, 

and the use of official statistics as the basis for criminal justice policy, 

the function of the victimisation survey as a check on official data 

trends is a crucial one. The victimisation survey also offers a firmer 

grasp of the realities underlying national differences in crime victimisa­

tion experience. 

The data used in this report 

The questionnaire used in the Third United Nations Survey was sent out 

by the United Nations Secretariat to all Member States. HEUNI 

received copies of all European and North American responses. The 

report is based on the returned questionnaires of the following coun­

tries: Austria, Belgium, Bulgaria, Byelorussi~ SSR, Canada, Cyprus, 

Czechoslovakia, Denmark, England and Wales, th.e Federal Republic of 

Germany, Finland, France, the German Democratic Republic, Gibraltar, 

Greece, Hlmgary, Italy, Malta, the Netherlands, Northern Ireland, 

Norway, Poland, Portugal, Scotland, Spain, Sweden, Switzerland, Turkey, 

the Union of Soviet Socialist Republics, the United States of America, 

and Yugoslavia. 

The questionnaires differ widely as i:O rheir completeness. No question­

naire contains answers to all the questions asked. Most countries do, 

for example, provide offence specific information on the number of 
recorded offences, on the number of sentenced people, the total number 

of prisoners and police officers. On the other hand, only a few coun-
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tries were able to produce information such as the age and sex specific 

breakdown of prisoners sentenced for specific offences. A closer look 

at the figures, in some instances, reveals inconsistencies which cannot be 

explained on the basis of the rather meagre background information 

supplied by the completed questionnaires. 

This report has no ambitions to attempt a comprehensive analysis of the 

information supplied by the European and North American part of the 

Third United Nations Survey. The authors have concentrated on a few 

issues, where a tentative analysis appears to promise leads for further 

investigation. The results must be interpreted bearing in mind the 

reservations made above and in the following sections. 
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2. Reporting 

General comments 

The official statistics on recorded offences and violations reported to law 

enforcement agencies are frequently regarded and used as an indicator 

of the actual amount of violations of these categories of offences com­

mitted in regions of the country and througho\!t the country over a 

specific period. However, a large proportion of all offences and ad­

ministrative transgressions are not reported to the law enforcement 

agencies. It is almost certainly true to say that most behaviour which 

could be classified as crime never comes to official notice. Comparative 

studies of unreported crime carried out in the Federal Republic of 

Germany in 1975 and in 1986 illustrate this. They showed that the 

ratios of the numbers of reported to unreported (hidden) offences was 

1:7 for simply larcenies, and 1:6 for offences against the person. 

Offences which do not come to official notice are referred to as hidden 

or latent crime (from the Latin word "latentis" - hidden, invisible). 

Crimes are especially likely to remain hidden when somebody's personal 

or property interests are not directly involved or when they are infringed 

only slightly. North American work appears to suggest that offence 

triviality is the greatest single reason for not reporting a crime suffered. 

Another reason for not reporting, which is easily underestimated, is the 

fact that the victim remains unaware that he or she has been a crime 

victim. Defrauding the customers of restaurants and shops is a type of 

offence which is frequently latent since most victims remain tmaware 

that they have been victimized. This unawareness may be more subtle. 

The school child who has been struck by an adult or older child may 

not regard that behaviour as criminal. 

One category of crime is known as victimless crime, ill which a be­

haviour is consensual but illegal. Exceptionally low levels of under-age 

sex and all illegal drug use are reported to the police. 
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Another reason for not reporting crime is the victim's own vulnerability 

under official scrutiny. Theft and fraud committed against people who 

for various reasons do not want to resort to the help of the police and 

other law enforcement agencies come into this category. Thus such 

offences as theft, robbery and extortion of property and money from 

persons who acquired them through crime (theft, embezzlement, drug 

trafficking, usury) generally remain unreported. In such cases the 

victims refrain from reporting such crimes from fear of attracting the 

attention of law enforcement agencies or other offenders. For the same 

reason nonreporting is also typical ·of crimes committed against those 

without a permanent place of residence, drug addicts and traffickers, 

prostitutes, profiteers and others on the margins of society. Victims 

under the influence of alcohol or narcotics at the time of the offence 

also have a lower tendency to report the offence. 

Apart from offence gravity, the social marginality of CrIme victims and 

the need to know that the crime has taken place and that one is a 

victim, there remain two noteworthy circumstances in which it is likely 

that a crime will not be reported. The first concerns crimes committed 

in and against businesses. This group of offences include embezzle­

ments. In such cases the administration and the owners of property 

who do not wish to wldermine the prestige of the business frequently 

apply for aid not from the police but from private investigative agencies 

or maintain their own secu:dty services. Thus according to the results of 

an interview of 388 subscribers of the magazine "Security" which took 

place in the United States in April 1987, it was ascertained that over 

30% of managers of corporations do not report to the police the theft 

of loads and goods, bribery and fraud; 40% do not rep or!, forgery of 

credit cards and insurance policies; 50% do not report thefts committed 

by the employees of the firm or computer crimes, employee drug 

addiction, and less than 1% of respondents told the interviewers that 

they reported every violation to the police. 

Finally, a number of offences against the person and private property 

typically evade official attention, such as assault and rape. The reason 

for not reporting these cases may be due to the fear of secondary 

victimisation by the agents of criminal justice themselves, by unsym-

pathetic interrogation of rape victims, for instance. Violent crimes 
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committed against young people and domestic violence are seldom 

reported. 

The reporting of crime to the authorities is a process which has been 

the focus of much research. Even so, the implications of the process 

are not widely understood. Until a crime is reported, it remains subject 

to the definitions that the parties involved attach to it. Should they 

choose to define the incident as non-criminal, and not to report it, it 

will remain a private matter. On the other hand, should one of the 

parties involved choose to define certain behaviour or a certain situation 

as criminal, and report it to the authorities accordingly, this makes the 

matter public. In effect, the reporting of the crime creates the social 
reality of crime. The fact that someone has defined something as a 
crime, and reported it to the authorities as such, feeds two processes. 

The case itself will become the IIproperty" of the authorities, subject 

primarily to their definitions, and not to the definitions of the persons 

involved. Further, the case will form part of the mosaic known as 

"reported crime", which in turn determines the image that most of us 

have of crime. 

Reporting by the public 

The best and sometimes the only source of information on the fact, 

circumstances and consequences of an offence, is its victim. An unwit­

nessed assault is a good example of this. It may therefore be thought 

that the survey of random samples of the population, capturing thereby 

a sample of victims of both reported and unreported crime, will provide 

a more accurate view of crime victimisations. Indeed victimisation 

surveys do provide a useful complement to official statistics of recorded 

crime, as has been noted above. Their limitations have also been noted. 

Since attempts at crime control should be based on the knowledge of 

the real state, dynamics, characteristics and trends in crime it is neces­

sary to carry out joint, mutually complementary analysis of the official 

statistics, the information received from other sources (for example, from 

hospitals and clinics about the reception of people with penetrating 

wounds or other bodily injuries), research findings from victimization and 

other studies. 
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The most decisive factor in reporting crimes by the public to the above 

mentioned bodies is the gravity of the offence. The probability of 

reporting increases with the seriousness of the offence. Thus very 

serious offences against the person such as armed attack or assault 

which involves serious or permanent injury to the victim are rarely left 

unreported, unless the victim dies and becomes an official statistic as a 

IDlSSlDg person. At the same time the results of the systematic victim 

surveys carried out in Finland, Sweden and the United Kingdom indicate 

not only this dependence but also the fact that even in the case of 

serious offences the rate of public-initiated reporting of crimes to the 

law enforcement agencies does not reach 100%. As yet we can not 
obtaint the exhaustive answer to' the question of why this happens. Ob­

viously the social and property status of the victim, his or her way of 

life and personal characteristics (especially in connection with the 

offences which previously were latent but later for some reason were 

reported by the victim to the law enforcement agencies) should be sub­

jected to more thorough study. Women, elderly people and inhabitants 

of large cities are more prone to report an offence. At the same time 

these categories of inhabitants do not present a homogeneous group and 

the above-average tendency of each group to report offences is ex­

plained by its own reasons. As a hypothesis the tendency of the fIrst 

two categories can be explained by the lack of other means of social 

defence for them and by their law-abiding way of life. The tendency of 

the third category can perhaps be explained by their social status and 

the greater proximity of the police and other law enforcement agencies 

to the public in large cities in comparison with sparsely-populated rural 

areas. Only research can provide an answer to this question. 

Crime control is being entrusted to an increasing degree to private 

security guards and other organized, but non-official, groups. Generally, 

the activities of such bodies are closely supervised by the authorities, 

and these bodies do not have any official regulatory, much less ad­

judicatory powers. However, the general impression is that they report 

to the authorities only a small proportion of the offences which come to 

their notice. 
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Reports from authorities 

This section will deal with reports from authorities to law enforcement 

authorities. It should also be noted that some authorities deal with 

crime on their own. This is in particular the case with tax and customs 

authorities, which in most countries have their own administrative 

machinery for dealing with offences. Only the more serious offences 

(such as the smuggling of narcotics) are reported to the law enforce­

ment authorities. Reports of offences against the property of govern­

mental organizations and enterprises as well as against private firms 

usually are submitted to the law enforcement agencies by their owners, 

management and supervisory bodies, taxation authorities, and insurance 

organizations. The total amount of recorded criminality in this sphere is 

thus determined by the effectiveness of the internal and external control 

in the organization, by whether or not the offences are uncovered. 

In order to obtain a relatively accurate picture of crime, a comparative 

analysis of data received from various sources is needed. Statistics of 

crime do not always appear as crime statistics, and other data sources 

should be used as appropriate. This is especially true of offences 

pertaining to white collar crime and its related phenomenon (occupation­

al crime). These include property thefts committed within the frame­

work of one's occupation, forgery in reports and financial accounts, and 

so on; information about these come to the police, directly to the court, 

the prosecutor's office, tax and insurance authorities, the commissions of 

legislative bodies and so on. For instance, the very high rate of claims 

on travel insurance when travel is for holiday rather than for business 

suggests a high level of insurance fraud in the holiday insurance busi­

ness. The process referred to - of getting information from a range of 

imperfect sources (whose imperfections are likely to be different) in 

order to obtain a better understanding of a phenomenon is sometimes 

known as triangulation. As regards traffic crimes, for example, one 

source complementing crime data might be accident statistics; concerning 

housebreaking, the statistics of insurance companies and judicial bodies; 

concerning homicides and assaults one could compare figures on causes 

of death or a number of persons on whom serious injury was inflicted 

as given in national health statistics as well as in the statistics of the 

World Health Organization (cause-of-death-statistics); drug use and 
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supply can be roughly estimated from the time course of street prices of 

a drug. 

Some criminologists prefer to use the method of scaling up from victim 

surveys and other sources. The basis of this method is the division of 

offences into groups depending on the degree to which they tend to 

remain latent and the determination for each group of the multiplier 

appropriate to convert officially recorded crimes into achlal crime rates. 

The lower the rate of report, the higher the multiplier. 

Factors affecting reporting 

The above contains a warning against using only the official statistics on 

recorded crime as an indicator of the amount of crime committed. It 

would, however, be erroneous to view figures on recorded crime merely 

as incomplete and lame indicators of the amount of crime. Their 

analysis, comparison by region and period and so on, enable us on the 

basis of a large number of the studied facts to draw conclusions about 

some of the presenting problems of crime and responses to it. 

In spite of the fact that the resources of the criminal justice system are 

limited and must in the first instance be directed towards the. most 

serious offences, it must also concern itself with latent crime. This is 

important both from the perspective of crime prevention and from 

strengthening the social defence of the population generally. This is 

most true when crimes which are regarded as serious by the victim 

remain unreported. 
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3. Recording 

The link between reporting and recording 

In the previous section, the reporting of crime to official agencies was 

discussed. However, it would be a mistake to suppose that recording of 

crime necessarily reflects its report. Some categories of crime are 

recorded by official agencies (primarily but not exclusively the police) 

without having been reported to them. Must drug, economic and con­

sensual sex crimes fall into this category, as well as some others. Such 

crimes require direct intervention by official agents to come to notice. 

This has an implication both for the numbers of crimes which fmd their 

way to official notice, and to the clearance rate which is claimed by 

police forces. This is because such crimes are cleared in the very act 

of detection. The attention police devote to actions connected with 

prostitution, illegal drug use and occupational crime (to take three 

numerically important instances) is thus a partial determinant of their 

overall clearance rate as well as of the prome of crimes committed 

which appears in official statistics. 

It is also not the case that crimes are recorded in the same terms as 

would be suggested by how they are reported. This is a consequence 

of how crimes are defined and how those definitions are used. For an 

instance of the defmitional issue, in all three "sweeps" of the British 

national crime survey (the "British Crime Survey") the number of offen­

ces of theft in a dwelling recorded is substantially greater than the 

number reported. The probable e:X"Planation for this lies in the legal 

definitions of theft in a dwelling and domestic burglary. Entry as a 

trespasser is required for the second of these offences. In the first, the 

crime is committed by someone who has a right to be where he or she 

was. Thus, if a householder reports an event to the police as a burgla­

ry, but the police officer believes that the offender was probably a 

member of the victim's family, then the event reported as a burglary will 

be recorded as theft in a dwelling. 
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There are other circumstances within the criminal justice process which 

would lead to an event being recorded in terms other than were evident 

at the point of report. Notable amongst these is the distinction between 

intentional and unintentional homicide, where the classification of the 

crime is subject to the final verdict reached. Here the general tendency 

is for the crime initially recorded to reflect the most serious possible 

interpretation of events, and for it to be downgraded in the subsequent 

process. As for the recording of crimes on the basis of utility to the 

police, sociologists of the police have identified a set of IIresource char­

gesll
, necessitating a crime being recorded while not necessarily repre­

senting the situation accurately. For instance, a situation involving 

threatening behaviour may be resolved by recording an offence of 

possessing an offensive weapon, even where the weapon was not relevant 

to the event itself. Somewhat similarly, if a prisoner resists arrest and 

there is a struggle in which injury is caused to both offender and police 

officer, it may be expedient for the police officer to record an assault 

against the police, lest the event should later be characterized as an 

assault by the police. Thus, the recording of events as crimes often 

represents a defensible expedient used by officers in an attempt to avoid 

trouble and maintain the peace. The classification of offences may be 

changed at court, by charge negotiation. 

The role of discretion 

Apart from differences between offence recorded and event experienced 

such as are instanced above, there is also the fundamental question of 

the discretion which is given to individual officers in their recording 

practices. Different countries follow quite different policies as to how 

far an individual police officer may decide whether an incident should 

be treated as a crime (for instance the distinction between assault on a 

spouse and a domestic dispute), or defmed as a crime but treated 

unofficially, or officially defmed as a crime but not be recorded as such 

unless a criminal is convicted for it. This last procedure precludes huge 

numbers of less serious crimes from ever appearing in official statistics. 

There is also the device of value-related requirements to record. For 

instance, there is in England and Wales the requirement to record 

criminal damage in excess of one hundred pounds value, but discretion 

as to whether to record it for lower values of loss. 
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Even within a unitary criminal justice system, discretion may lead to 

wide local variations. in crime patterns. For instance, research in 

England by David Farrington and Lizanne Dowds showed that the huge 

and longstanding differences between recorded crime rates in three areas 

of the Midlands of England could be almost entirely explained by 

differences in police procedure. In essence, the less filling out of forms 

required when recording a series of crimes, the greater the likelihood 

that they are recorded as multiple crimes rather than as a single event. 

This is very closely related to the issues of counting rules, on which 

conventions differ. For example, in most European countries someone 

who steals a car will also be guilty of driving without valid insurance, 

and very often also without a valid licence. If there are any passengers 

in the car, in many countries also they may be criminally liable. To 
take another example, where a group of men enter a house and rape its 

occupant as knifepoint, in England they may be charged with aggravated 
burglary or rape or both, with the relationship between the events only 

evident later in the process when the judge makes sentences concurrent 

or consecutive. In a contrasting case, someone guilty of fraud or 

embezzlement over a long period may only face one charge, ostensibly 

because of the complexity of the necessary investigations. Sexual 

offenders against children may also face only a single charge, because of 

the presumed effect upon child victims called to give evidence. The 

effect of counting rules thus depends on the offence category. 

A particular problem occurs for recording practice where an eVe!,lt can 

be dealt with by criminal proceedings instigated by official agencies or 

by individuals. In Poland, for example, assault causing slight bodily 

injury is subject to private prosecution and is generally not inc~uded in 

"offences known to the police". In the case of Yugoslavia, all traffic 
crimes are excluded from police statistics. They, may appear later in 

court statistics if criminal prosecution is successfully completed. White­
collar crimes, political and military crimes are also instances where the 

relevant regulatory body may investigate a crime, but negotiate (e.g. for 

payment of due taxes, agreement to resign) with the offender. Ob· 

viously such cases are not to be found in statistics of crime recorded, 

although voluminous records may exist in the offices of regulatory 

agencies. 
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The "clearance rate" 

Of all the issues surrounding the recording of crime, the one practical 

concern which should be referred to directly is the measurement of 

police "successll by reference to crime clearance rate. For the reasons 

noted in this section and for other reasons connected with public 
willingness to report crime and police expedients to clear crime other 

than by its detection, the clearance rate cannot be used as an indicator 

of police success. 

Problems of recording are not confined to the counting of crimes. The 

recording issues as they relate to the remainder of the criminal justice 

process will be dealt wi.th at the appropriate point in the following 

sections. 

Table 1 represents the incidence of reported crime in 1986 (known 

crimes in 1986 per 100 000 population) in European and North Ameri­

can countries making a return to the Third United Nations Survey. 

It should be emphasized that no direct comparisons should be made 
between the countries on the basis of Table 1, or of any of the other 

tables in this report. In particular, the differences in the definition of 

offences and in the classification of offences for statistical purposes pre­

clude comparisons. This can readily be seen by referring to the most 

glaring anomalies noted in Table 1, such as the low amount and rate of 

assaults in Portugal, or the high rate of homicide in the Netherlands. 

The high number of recorded robberies in Spain -- 514 705 -- would 

suggest that the figure includes other property offences, in particular 
theft. 
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Table 1. Selected offences recorded by the police. 
Absolute numbers and number per 100 000 population. 1986 

intentional 
homicide assault theft robbery 

N rate N rate N rate N rate 

Austria 182 2 30461 401 179560a 2363 1157 15 
Bulgaria 313 3 n.a. 13688a 156 587 7 
Canada 525 2 156655a 627 1292006a 5168 23268 93 
Cyprus 8 1 795a 114 1894a 271 8 1 
Czechoslovakia 131 1 9794a 65 n.a. 1309 9 
Denmark 298 6 6708a 134 407678a 8154 1812 36 
FRG 2728 5 55852 110 1647658 2746 28581 48 
Finland 143 3 16707a 348 124641 a 2597 1584 33 
France 2413 4 36549 66 2041268 3711 50740 92 
German DR 112 1 9842 59 50038 301 768 5 
Greece 153 2 5507ab 61 33843a 374 315b 4 
Hungary 456 4 8555a 86 89969a 900 1607 15 
Italy 2483 4 16084 29 986013a 1761 24734 44 
Malta 6 2 97a 24 4306 1077 46 12 
Netherlands 1693 12 17795 127 819308a 5852 10250 73 
Norway 37 1 5304a 129 124074a 3026 604 15 
Poland 538 2 20153a 55 234630a 634 6014 16 
Portugal 475 5 100 1 31816 318 3259 33 
Spain 858 2 10123 27 n.a. (514705)c 
Switzerland 136 2 3259a 50 188721 2903 1282 20 
Turkey 4353d 9 44251d 92 29222d 61 1674d 4 
USSR 14848 5 29096 10 555376 198 45510 16 
United Kingdom 
-England & Wales 820 2 122937a 246 2893996a 5788 30020 60 
-N.Ireland 85 5 3051a 191 50040a 3128 2204 138 
-Scotland 65 1 6243a 122 311949 6117 4101 80 
United States 20610 9 834320 343 11695700a 4813 542780 223 
Yugoslavia 1274e 15586e 13342ge 1197e 

a includes minor offencers 
b includes negligent offences 
c presumably includes thefts 
d number of persons convicted in court for offence 
e number of persons suspected of offence 
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4. Known suspects 

Definition of "suspect" 

Successful police investigation leads to the identification of a person (or 

persons) suspected of perpetrating the offence (or offences) in question. 

As already noted in the preceding section, for some types of offence, 

such as assault on a police officer, prostitution and tax evasion, the 

perpetrator becomes known to the investigating authorities at the time at 

which the offence itself becomes known. In many other cases, a suspect 

emerges either from investigation and search, or by obtaining information 

from the victims of or witnesses to the offence, or by the investigative 

skills of, or other means available to, the police. 

The important question is how much evidence has to be collected 

against a person to warrant bis or her categorization as suspect. 

Intuitively, it could be said that much less evidence is required for 

placing a person under suspicion than for a conviction (establishment of 

guilt) or charge (assertion of a prima facie ca:se to answer), but how 

much less? In the statutes in force in different countries the answer to 

this question, if given at all, is given in general terms only. The answer 

is specified when the police and other investigative authorities perform 

their duties. 

The defmition of suspect raises a number of complex issues. Although 

in simple criminal cases there are usually no special problems in the 

identification of a suspect, in complicated investigations it may be the 

result of a long process. Having been informed of the commission of 

an offence, the police may start by compiling a list of potential suspects; 

this list may expand or contract during the course of the investigation. 

Some potential suspe.cts may not even know of their inclusion on such a 

list. Some others may be interrogated as witnesses or as people who 

could provide the police with information on the circumstances of, or 

persons involved in, an offence. Only a few of these people will be 

formally notified that a preliminary investigation is being carried out 

against them. The form of this notification and the authority issuing it 
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differs from country to country. Only those declared formally to be 

suspects are assigned the penal and procedural status of IIsuspectll. In 

criminal statistics, people who can not be prosecuted because of legal 

constraints (e.g. children and insane people) are treated as known 

suspects if the police are satisfied that they committed the offence. 

From the statistical point of view, it should therefore be noted that the 

data on known suspects range from 

(1) all suspects known to the police (e.g. the Federal Republic of 

Germany, Finland and Poland) 

(2) those questioned by the police as suspects (e.g. the Nether­

lands), to 

(3) those actually arrested by the police (e.g. Cyprus, Malta). 

Delimiting the category of "suspect" also involves legal problems. The 

category may in some countries embrace only those who could be con­

victed, and eventually subjected to a sentence or court order. In other 

countries it also embraces those considered by the law to be dolo in­

capax, i.e, those who cannot be charged or held responsible for their 

actions. The largest group in such a category of possible suspects com­

prises those under an age limit. Other categories include people unfit 

to plead because of insanity and those shielded by diplomatic immunity 

from prosecution. The above problem is resolved in a variety of ways 

in the different states, and this in consequence affects the scope and 

meaning of data on suspects included in national police statistics. 

Yet another problem exists, which is revealed in the statistics provided 

by some countries. The problem is related to the number of different 

investigative authorities, of which only some (par excellence the police) 

collect data on suspects. This may occasionally result in the recording 

of smaller numbers of suspected than of accused persons (as in Bulgaria 

and Northern Ireland), or even than of persons convicted (as in Austria 

and in Bulgaria for assaults). This apparent anomaly may by explicable 

in terms of the possibility conferred by law upon victims to initiate 

criminal proceedings by pressing charges and prosecuting privately. In 

these cases, the investigating and prosecuting authorities may be by­

passed entirely. 
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The statistical unit 

With the identification of suspects, the possibility anses of two separate 

sets of statistics, one on the number of offences and one on the number 

of persons suspected of an offence. The importance of the data on 

suspects lies, on the one hand, in their use as the basis for the com­

putation of clearance rates and, on the other hand, in their use in 

forming an initial pool of data on persons moving through the consecu­

tive stages of criminal proceedings to the decisions of appropriate 

authorities at the culmination of the process. 

The above difficult issues may explain at least in part why data on sus­

pects are not collected in a number of countries (Belgium, Denmark, 

England and Wales, Scotland and Switzerland). There may also be a 

civil rights element: it may be argued that the number of persons should 

not be counted before those so counted have any wrongdoing formally 

attributed to them. 

The handling of suspects as a human rights issue 

How a criminal justice system handles suspects is a strong indicator of 

how it respects due process and human rights. This is particularly 

important in the treatment of suspects placed in pre-trial custody. Be­

cause this stage is so important, one might assume that respondents to 

the Third United Nations Survey could supply extensive data on how 

their system functions and, for example, on the nunlber of persons held 

in pre-trial custody. This was not the case. For almost all the coun­

tries responding to the Third United Nations Survey, the only data 

available on the handling of suspects were the number of persons held 

in prison and classified as remand prisoners on a given date. It is an 

anomaly that we know so little about the operation of the criminal 

justice system at a stage where the interest in due process and human 

rights is so great. 

The main practical reason for this situation is that many authorities are 

charged with the handling of suspects: the police, the prosecutors, the 

courts and, in respect of remand prisoners, the prison system. None of 
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the responding countries have apparently been able to develop a system 

of transactional statistics that would allow the authorities (or an outside 

observer) the possibility of obtaining an overview of how many suspects 
are being dealt with by all the authorities in question, and how they are 
being dealt with. 



59 

5. Handling Suspects and Cases before Trial 

Introduction 

Between the moment a specific person is suspected of a crime and until 

a court (or another empowered authority) adjudicates on his Dr her 

guilt; many decisions may be made. These decisions may be categorized 

into two types. One type aims to prepare the case for court trial, the 

other to dispose of the case against the suspect without having recourse 

to a criminal court. These decisions differ as to their content from one 

country to another, depending especially upon how the legislation 

handles such problems as juvenile delinquency and administrative offen­

ces, and upon the extent and type of discretion which the police and 

prosecution may exercise. If juvenile delinquency is characterized as a 

"social" rather than a crime problem, and special welfare authorities exist 

to handle such cases (as, for instance, in the Nordic countries), the 

decisions reached may differ from those reached if the cases are han­

dled by criminal courts for juveniles (as in the Federal Republic of 

Germany or England). Further, if a large proportion of less serious 

offences (especially traffic offences) are selected for handling by ad­

ministrative authorities (as with 1I0rdnungswidrigkeiten" in the Federal 

Republic of Germany) the situation will differ from that in other coun­

tries where no such distinction between offence types is made. As for 

the discretionary power of police forces in different countries, this may 

influence the statistics because in some countries the police may have 

the right to drop cases which in other countries are formally processed 
and recorded. 

Among the decisions which have as their primary aim the preparation of 

a case for trial, some are vital in that they may infringe the rights of 

freedom and privacy. Of especial importance are arrest and pre-trial 
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detention. In every European and North American country the police 

have the right to apprehend and take into custody a person 

a) whom they suspect of having committed a serious crime; 

b) who is caught while committing an offence (in which event, if 

the offence is of a certain level of seriousness, in most countries 

any citizen may effect an arrest); or 

c) if certain other circumstances are present (e.g. when the suspect 

is unable to identify him or herself to the satisfaction of the 

police officer). 

Within tbis general common structure, there are significant differences 

between the countries in respect of how and by whom the different 

decisions are made as well as for how long a person may be kept in 

custody. 

The use of pre-trial detention 

After having been brought to a police station and questioned, a person 

may be discharged. Even if formally charged, he or she may be set 

free (with or without conditions). If taken into custody, the person 

concerned must be placed before a court of law within a certain time, 

usually 24 hours or "the day after the arrest" (as in the Federal Repub­

lic of Germany, Denmark and Norway). In other countries the time 

may be much longer (as in Sweden and Finland where it is three to five 

days). According to the European Convention on Human Rights (Art. 

5.3) the suspect shall "promptly" be placed before a court of law which 

will decide whether there are sufficient reasons for detention before 

trial. The Swedish Government interprets "promptly" to be a maximum 

period of four days, which probably is the maximum acceptable to the 

Court of Human Rights in Strasbourg. In the decision process more 

than one authority may be involved, such as the police apprehending 

("arresting") the suspect, the prosecutor or the investigative judge 

deciding the question of preliminary custody, and the court deciding the 

issue of pre-trial detention. 

The number of people being incarcerated and the length of time 

suspects are kept locked up before trial takes place or charges are 

dropped varies greatly as between European and North American coun-
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tries. Most countries have no upper limit to the time a suspect may be 

kept incarcerated, and the time for which some suspects are held in 

pre-trial detention may be very long. The Federal Republic of Germany 

is an exception to this. According to section 121 of the Code of 

Criminal Procedure (STPO), pre-trial detention is restricted to six 

months. Only when special circumstances present themselves can this be 

challenged. Scotland provides another exception, where a case must 

come to trial within 110 days. 

Comparability of data on pre-trial detention 

In general, remanding in custody raises a number of issues of direct 

relevance to cross-national analysis. Among them are the legal grounds 

for remand and how these are used in practice, the use of remand in 

comparison to the number of suspects and the use of other measures 

(e.g. bail, confiscation of passports, and arguably electronic tagging) and 

restrictions as to the permissible maximum length of remand. The fact 

that the suspect has been in custody on remand may also increase the 

likelihood that he or she will be given a custodial sentence, and the 

longer the period of pre-trial detention the greater the possibility that 

the prison sentences meted out will be no longer than the time already 

spent in detention. This may also lead to artifactuul differences in the 

prison statistics insofar as time spent in detention before trial (particu­

larly in police cells) are often not included in prison statistics. There 

are, in addition, problems peculiar to how "status" offenders, especially 

children and young offenders under the age of 18, are handled. 

Unfortunately, there is in all European and North American cOlmtries a 

lack of more detailed information concerning the way in which suspects 

are handled before trial. The Third United Nations Survey does include 

some important figures showing the proportion of prisoners who are on 

remand. Similar figures have been published routinely since 1984 by the 

Council of Europe in its Prison InfOlmation Bulletin. The Third Survey 

figures are presented as Table 2. As can be seen from Table 2, there 

are great differences between states in the proportion of prisoners held 

on remand. Some countries, like Italy and France, have around half of 

their total prison popUlation on remand, while others, like Sweden and 

England and Wales, have less than one-fifth. Some national differences 
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may be attributable to the point in the process at which prisoners cease 

to be on remand (which may be upon sentence or at the point after 

sentenc~ at which appeal against sentence is no longer permitted), and 
some to differences in the speed with which sentence follows conviction. 

We do not really know the consequences of different patterns of re­

mand imprisonment. Comparative studies of this issue should take very 

high priority. 

Diversion 

The second category of decision identified earlier concerns those which 

lead to ways of handling a case other than by formal court appearance. 

Such decisions may be made by the police themselves. Under certain 

circumstances, and depending upon the discretion the police are allowed 

to exercise, they may decide to let an offender off ,vith an oral warning. 

Especially concerning young offenders, most countries allow judges or 

prosecuting authorities a similar discretion to issue written or oral 

warnings. The use of a simplified process not involving the courts for 
punishing lesser offenders by fmes is available in all European and 

North American countries. Furthermore, the status of certain suspects 

may be changed from that of IIcriminal" to that of a person in need of 

help and treatment for substance abuse or mental disorder. This may 

serve to divert the case from the criminal justice to the social welfare 

or health system. To what extent such cases are diverted from the 

criminal justice system or have to be formally adj~dicated by an ap­

propriate authority depends upon a nation's legal process. Lastly, 
although the suspect remains within the scope of the criminal justice 

system, sometimes the case against him or her is adjourned sine die, 
which means that the proceedings are adjourned indefinitely and may be 

replaced by other decisions of the authority. To the extent that such 

decisions lead to the termination of criminal cases, they are dealt with 
in the following section. 

------ -----------------
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Table 2. The proportion of remand prisoners in the total prison 

population in 1986 (Percentages are rounded). 

Total Prison Proportion of 

Population remand prisoners 

Austria (30 November) 8 441 21 

Belgium (30 December) 6 579 32 

Bulgaria (no date) 15 992 8 

Canada (25 572) (13) 

Cyprus (30 June) 220 11 

Denmark (1 July) 3 202 23 

FRG (31 March) 55 276 22 

Finland (1 October) 3 996 14 

France (1 April) 45 324 (45 754) (49) 

Greece (31 December) 3 817 26 

Hungary (31 December) 23 678 16 

Iceland (88) (5) 

Ireland (1 852) (6) 

Italy (31 December) 33 609 (43 855) 60 (58) 

Luxembourg (334) 40 

Malta (90) 42 

Netherlands (no date) 5 576 4~ 

Norway (daily average) 2 002 22 

Portugal (31 December) 8 165 (9 493) 44 (37) 

Poland (31 December) 99 472 23 

United Kingdom 

- EnglandIW ales (30 June) 46 816 18 

- N. Ireland (30 June) 1 957 15 

- Scotland (daily av.) 5 588 18 

Spain (23 550) (48) 

Sweden (31 December) 4 032 16 

Switzerland (1 May) 3 625 (4 600) 6 (24) 

Turkey (67 416) (33) 

USA ("a typical day") 816 020 

Yugoslavia 16 621 
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Commellt 

The information in this table comes primarily from two sources. 

Numbers outside brackets are taken from responses to the Third United 

Nations Crime Survey while those in brackets come from the Prison 

Information Bulletin (Council of Europe, Strasbourg) No.7, June 1986, 

Table 1, p. 27, and reflect the situation on 1 February 1986. For 

France, Italy, Portugal and Switzerland, data from both sources are 

presented. It will be noted that there are in some cases substantial 

discrepancies between data from the two sources. 

For Canada, the data are taken from Prison Information Bulletin No. 

10, December 1987, p. 29. The figures represent the daily average for 

the fiscal year 1985-1986. Unfortunately, it has not proved possible to 

compute the proportion of remand prisoners. The main reason is that 

there is a lack of information about the use of local jails. Although 
there is inter-state variation, the situation is generally that these jails are 

used partly as remand prisons, partly as ordinary prisons where senten­

ces of up to ten months may be served. Existing US statistics conflate 
these two parts of the jail population. 

No data are available from Czechoslovakia, the GDR or the USSR. 

L __ _ _______ _ 
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6. Adjudications 

Introduction 

The term "adjudiclltion" as used here refers to the final decision taken 

by authorities in order to close a case and, in particular, to select the 

sanction to be imposed. Criminal justice systems differ widely with 

respect to what sanctioning power they provide to the various law 

enforcement or judicial authorities. As indicated above, "adjudicatory" 

decisions can come at any stage of the criminal justice process. The 

decisions range from cautions by the police to a sentence of imprison­

ment by the court. 

In many countries, the police have a range of options in ending a 

criminal case either formally or informally. They may also be entitled 

to impose either administrative or penal law sanctions, depending on the 

character of the case. In addition to police authorities, other adminis­

trative bodies may also be charged with controlling, correcting and 

sanctioning deviant behaviour prohibited by penal law in general or by 

particular penal or quasi-penal acts and regulations. Examples of such 

authorities in various countries are the tax authorities, labour law 

authorities, industrial safety authorities, customs offices or border police 

forces, water police forces and so on. 

For example in Belgium, France and the Netherlands, the concept of 

the "transaction" has been adopted as an alternative to formal criminal 

justice procedure. The transaction is considered l at law, to be a kind 

of civil law contract between the offender and the state authority in 

question. In th~ procedure, the offender agrees to pay a certain 

amount of money either to the state or to a charitable organization. 

Such transactions are \videly used for traffic offences and, in some cases, 

also for white-collar transgressions or even misdemeanours. 

The extent to which, for example, the police authorities may decide the 

case by ordering a sanction is generally considered to be slight in those 

countries applying the legality principle. However, even these countries 
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have developed solutions which can be considered, in criminological 

terms, to have much the same functions. An example is the Federal 

Republic of Germany, where minor traffic offences are handled as so­

called "Ordnungswidrigkeiten", administrative transgressions. Traffic cases 

which are not fairly trivial are dealt with by the (administrative) traffic 

authorities. Even if a case is appealed and is then transferred to the 

local criminal court, it formally remains an administrative case. Another 
example comes from Finland and Sweden where, despite the theoretical 

rigidity of the legality principle, a policeman can effectively close certain 

trivial cases by ordering the offender to pay a summary fme. Also in 

these cases the suspect has the option of bringing the case to court. 

Although an analysis of the passing of the case from the police to the 

prosecutor is fairly straightforward, it is complicated by the dual role 

that the police have in some states. In Finland, for example, a separate 

office of prosecutor exists only in the cities; elsewhere, this function is 

undertaken by a police official. Once the case has come from the 

police to the prosecutor, the latter generally has considerably expanded 

options for the final decision, especially in countries where the system is 

guided by the opportunity principle. These options include waiver of 

prosecution entirely, either with or without the imposition of conditions. 

The possibility of the transaction was already noted above. In Sweden, 

for example, the prosecutor has the option of using summary fines. The 

prosecutor may and will impose such a fine when the case is not com­

plicated, where there is a heightened public interest, where the defen­

dant's guilt is evident, and where measures in general will not be 

waived. Such fines are used for traffic offences and also for some 

minor offences against the person. 

Another example of an option available to the prosecutor is' the pos­

sibility of waiver with conditions. Such a system was adopted in the 

Federal Republic of Germany in 1975. Among the possible conditions 

are fmancial obligations which, in extreme cases, may be as high as 

hundreds of thousands of Deutschmarks, the obligation to perform 

community service work or similar charitable tasks, and the obligation to 

make maintenance payments to (dependant) illegitimate children. This 

option is used extensively in practice for traffic offences, amongst other 

offences. 
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Proceeding to the court function, it should be noted once again that the 

statistics do not necessarily cover the same range of measures or 

offences in the different countries. Depending on the judicial system of 

the country in question, certain parts of the court's function may be 

delegated to lay courts or to individual mediators for petty forms of 

crime and/or those offences that arise out of personal relationships, such 

as neighbourhood conflicts ending in physical injury, and serious insults. 

Examples of the former are the comrades courts in Eastern European 

countries (such as the so-called IISchiedskommissionen ll and "Konflikts­

komissionenll in the German Democratic Republic). An example of the 

latter is the institution of the IISchiedsmann" in the Federal Republic of 

Germany. 

Even in cases where the matter comes to court, in some countries the 

court will attempt to settle the matter by negotiation with the parties 

concerned. This may take place either formally or through the develop­

ment of functional alternatives. In either case, the matter will again be 

reflected differently in the court statistics than would a formally adjudi­

cated case. In North America more openly than elsewhere, the process 

of charge or plea bargaining occurs, resulting in negotiated settlements 

of criminal proceedings. 

After the opening of a trial, the available options are generally much . 

more restricted than at the very beginning of the law-enforcement 

process. Even so, formal adjudication can often be avoided, even at 

this late stage. This is possible in countries that officially allow discre­

tion. In countries stressing the legality principle, however, some specific 

exceptions to that principle have emerged. Again, the differences in the 

development of such alternatives in various countries hinder any direct 

transnational comparisons of Gourt statistics. 

Issues with special relevance to juveniles 

For all the countries from which data are available on this point, the 

range of formal and informal options of the decision-makers in the 

criminal justice system are greater in the case of juveniles. Such 

options may include a mere reprimand. For example in the United 

Kingdom, the police have the possibilily of ending the procedure by 
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formally requiring the defendant to come to the police station where a 
specially appointed police officer gives him or her a warning or caution. 

Especially with regard to the widely felt need to "educate" juveniles who 

are considered to be endangered or in need of child welfare, the 

general preference is to replace simple dismissals with dismissals com­

bined with some type of educational measure, such as directions, orders, 

duties, training courses and the like. Such cases will rarely be noted in 

the criminal justice statistics. 

Even more distorting effects In a transnational analysis of figures on 

young persons proceeded against result from the relatively high age 

levels of criminal responsibility in some countries. For example, in an 
of the Nordic countries, no one below fIfteen years of age can be dealt 

with by the criminal justice system. In Belgium, the age of penal 
responsibility is reported to be eighteen years, although in certain 

circumstances it may be lowered to sixteen years. 

In the Federal Republic of Germany, a juvenile is held to have dimin­

ished responsibility between the ages of fourteen and eighteen in that 

the prosecutor and the court are required by law to ascertain in each 

case whether or not the young person suspected of an offence had, at 

the time in question, the average capacity of discriminating between 

right and wrong, and also of acting upon that insight. At least for 

statistical purposes, this legal prerequisite is not important. Even those 

below fourteen years of age are counted as offenders in the police 

crime statistics. 

In countries with a relatively low age of criminal responsibility (such as 

Scotland, where the relevant age is fIxed at eight years), the observation 

can be made that the fust peak in the offence rate is reached among 
fourteen-year-olds. The rather small proportion of such children not 

dealt with through police sanctioning (caution, warning) will be counted 
in criminal statistics. 

Differences such as those noted above make it highly difficult to try to 

compare juvenile justice systems in quantitative terms. As a general 

conclusion regarding adjudication in cases involving juveniles, it can be 
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stated that formal adjudication appears to be more the exception than 

the rule. 

Sanctions imposed 

The three main types of decisions made by the courts in formal ad­

judication are acquittal, dismissal and conviction. The survey provided 

only perfunctory data on the fIrst two. On the other hand, several 

questions were designed to obtain data on convictions and on the sanc­

tions imposed. The classification used for the sanctions was: deprivation 

of liberty, control in freedom, warning or admonition, and fmes. 

Deprivation of liberty. Imprisonment is the backbone of the system of 

sanctions of all countries in Europe and North America. Although 

there are many variations (such as split sentences, semi-liberty or semi­

detention) and many degrees of severity (for example "Kerker" and 

"reclusion" as forms of imprisonment in the penitentiary in Austria and 

France, respectively), the essence remains the same: the offender is 

deprived of his or her liberty. 

Control in liberty. Many sanctions involve considerable supervision and 

control of the offender. These include suspended or conditional impri­

sonment with supervision, probation, community service, reformative . and 

educative labour, special forms of treatment and local banishment. The 

most common are probation and suspended or conditional incarcerative 

sanctions with supervision or the condition of treatment. 

In some countries, violation of probation does not automatically lead to 

obligatory and immediate revocation. Options may be fInes or an exten­

sion of supervision. (In Sweden, the court has the option of imposing 

one or two weeks of custody in cases of violation of probation.) Should 

the violation of probation lead to incarcertaion, various ways of proceed­

ing exist. In some jurisdictions, the term of imprisonment to be im­

posed in case of a violation is stated already at the time probation is 

ordered, and the court has no discretion as to how long of a term to 

impose. In others, where the term of imprisonment is similarly stated at 

the outset, the court has discretion in whether or not to impose it in 
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full. In yet other jurisdictions, the term is not determined until and un­

less such a yiolation occurs. 

Community service is a fairly recent innovation. It was first introduced 

in its present form in England and Wales in 1973. The sanction in­

volves performance of a certain number of hours of unpaid work for the 

good of the community. The consent of the offender to the community 

service order is required. The use of this sanction has spread to 

several other countries. A corresponding sanction exists in Bulgaria, 

Czechoslovakia, the German Democratic Republic (unpaid work for the 

public welfare), Hungary, Poland (limitation of liberty), Romania (labour 

punishment without loss of liberty) and the Union of Soviet Socialist 

Republics (corrective or obligatory labour). Essential differences be­

tween these and community service are that the former are imposed 

during working hours and rely heavily on the supportive and supervisory 
input of the work collective, while the latter is imposed during leisure 

hours. Another difference is that in the socialist countries, the offender 

is paid, but a certain percentage of the salary is deducted. 

Treatment as a sanction is not widely used. This rehabilitative measure 

is used for specific offender categories, where medical or psychiatric 

expertise suggests that there is a connection between the offence and, 

for example, drug addiction or a drink problem. The consent of the 

offender is often a condition for the order to treatment. 

Home probation is one of the more recent innovations in criminal jus­

tice. The offender is required to stay at home for a certain period 

(generally, two or three months). The extent of the confinement may 

be limited to night-time, or to night-time and leisure hours. It may also 

be full-time confinement for twenty-four hours a day. So fID:, this 

option is available (combined with electronic monitoring) only in a few 

jurisdictions in the United States. Experiments with electronic monitor­

ing have been carried out in British Columbia (Canada) and the United 

Kingdom. 

The conditions of home probation may include full or partial abstinence 

from alcohol, or counselling or treatment for substance abuse. Of­
. fenders are generally subject to surveillance, either in the form of face­

to-face surveillance or as electronic monitoring. 
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Warnings and admonitions. These are customarily used where the of­

fence is not grave and especially where the offender has no criminal 

record. They are known by a variety of names, including admonition, 

absolute discharge and conditional discharge. 

The most common penal warnings are fmdings of guilt with no sanction 

imposed and conditional or suspended sentence with no supervision or 

control. Admonitions are possible in a great number of countries. 

Release on recognizance or release on a bail order are related to penal 

warnings: the offender is convicted, but sentencing is postponed until a 

further date. His or her behaviour in the interval is taken into con­

sideration when deciding on the final sentence. 

Fines. State intervention in the offender's life is at a minimum where 

monetary payments are concerned. Fines are the best known and UJost 

used of this category of sanction. They are economical in terms of both 

money and labour, and practical in terms of management and adminis­

tration. They are also humane, as they inflict a minimum of social 

harm. However, fines can create inequities by discriminating against the 

poor, for whom they are often converted into imprisonment because of 

non-payment. This disadvantage can be overcome through the use of 

the day-fme. (The day-fme is in use in Austria, the Federal Republic 

of Germany, Finland, France, Hungary, Luxembourg, Portugal and Swe­

den). It has been proposed in Belgium, Canada, Switzerland and 

England and Wales. In Sweden, for example, no fme-defaulters at all 

were sent to prison from 1984 on, despite the very widespread use of 

the day-fme.) 

The inequities of fines can also be overcome through limitations on the 

conversion of lmpaid fmes into imprisonment, by granting reprieves of 

payments or the possibility of paying in installments, and by allowing the 

court discretion over whether or not conversion shall take place. In 

Bulgaria, Italy and the Union of Soviet Socialist Republics, non-payment 

of fines cannot lead to imprisonment. In the last-named country, non­

payment can result in an obligation to repair the damage caused, a pub­

lic reprimand or (where the default was deliberate) work duty. In the 

Federal Republic of Germany, non-payment can lead to community ser­

vice. England is considering the adoption of fme-option orders, which 
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require offenders to complete some community service m lieu of pay­

ment of a fine. 

In the United States, certain states may also charge fees of offenders 

for various services, such as for supervision, drug testing and other spe­

cial needs. This measure has not been reported from other countries. 

Other sanctions. Compensatory payments (compensation orders and the 

like) were noted in only a few countries (Cyprus, Greece, Scotland, 

Turkey, England and Wales, and the Union of Soviet Socialist Repub­

lics). In many countries, it can be imposed as one of several conditions 

of a conditional sentence. Generally, however, compensation or res­

titution is a civil matter, even if in many jurisdictions it is often ordered 

by a criminal court. 

Numerous other sanctions exist in one country or another: examples are 

suspension of a driving licence or other licence; deprivation of certain 

rights andlor removal of professional status; and confiscation of personal 

property as an independent sanction. Finally, there are wide provisions 

for the combination of custodial with non-custodial sanctions and the 

combination of different non-custodial sanctions. 
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Table 3. Number of custodial, non-custodial and total 
sanctions imposed, 1986 

Deprivation Control in Warning, Fine 
of liberty freedom admonition 

Austria 8624 13423 53174 
Bulgaria 18383 8823 2535 
Canada * (13543)* (10685)* (1783)* (37533)* 
Cyprus 478 5306 
Czechoslovakia 37410 35429 41354 
Denmark 14289 8910 78663 
FRG 34201 73691 487416 
Finland 11472 15601 34 319074 
France 295310 26085 86405 728354 
Greece 101880 16216 14757 
Hungary 28108 3189 5476 23166 
Italy 51250 25986 60081 
Malta 82 1805 7365 
Netherlands 20541 56978 
Norway 4516 4419 240 
Portugal 3662 47 2585 7493e 
Spain (1984) 42098 2069 36067 
Switzerland 12740 27434 1899 19186 
Turkey 48611 
USSR 418039 90528g 108794 194683 
United Kingdom 
-England & Wales 64292 65800 110400 136800 
-N.Ireland 2228 1479 3542 2832 
-Scotland 9881 2861 10168 103568 
United States 395006j 180066j 
Yugoslavia 24513 39513 6413 44372 

* data available for British Columbia only 

a includes 33 sentences of capital punishment and 4645 lIother" 

b includes 1 sentence of capital punishment 

c includes 1 sentence of capital punishment and 373 liother" 

d includes 14 599 lIimprisonment with fine" and 3049 "other" 

e includes 3 016 sentences of imprisonment with the option of a fine 

f includes 410 lIother" 

g plus 292 068 sentences of corrective labour without deprivation of 

liberty 

h includes 249 lIother" 

includes 288 absolute discharges, 488 compensation orders and 119 

insane and hospital orders 

State courts only. "Deprivation of liberty" includes prison and jail, 

and the "control in liberty" is probation. 

In addition, capital punishment was imposed in 297 cases. 

k includes 3 sentences of capital punishment and 163 "other" 

Total 
sanctions 

75221 
34419a 

(63544)* 

114257b 
101862 
595308 
346181 

1136154 
116653 
60313c 

137317 
9252 

68561d 
9175 

13787 
80234 
61669f 

1104112 

377292 
10330h 
127373i 

114977k 
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7. The enforcement and execution of sanctions 

The impossibility of devising a valid indicator 

It has already been said in the HEUNI report on the Second United 

Nations Survey that supplementary data would be necessary to ascertain 
how sentences were in fact executed. In the absence of such informa­

tion the available data do not allow us to give evidence about the 

execution of sentences. Some of the difficulties encountered will be 

mentioned. 

First, sentences pronounced are not necessarily sentences to be executed. 
In the Netherlands, for instance, 74 864 sentences were pronounced in 

1986 but only 68 561 were sentences that could not be revoked. This 
situation may exist in other countries but since this point was not 

mentioned in the United Nations questionnaire, there is no way to take 

this factor into account. Second, and concerning ourselves exclusively 

with prison sentences, some of the counting problems preventing us from 

considering the lIadmission to prison under sentence" as an indicator of 

execution of sentences are the following: 

a) If the term of the sentence has already been served as. deten­
tion on remand, people will be released without ever having 

been counted as admitted to prison under sentence (nor will 

they be counted as held in incarceration under sentence). If 

the term of the sentence is longer than the detention. under 

remand, several recording practices may exist. In England and 

Wales, for instance, while a case is proceeding through the 

courts, people may be included in several categories of recep­

tion in succession. Thus they will appear as "admitted under 

sentencell
• In France, people already detained under remand, 

if ever sentenced to imprisonment will never be counted as 

having been admitted to prison under sentence, since they are 

already detained. 
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b) A problem arises when the same person is convicted of a 
multiplicity of offences at different court appearances. A 

person may be admitted to prison for one offence and then be 

sentenced to prison for others without ever being counted as 

having been admitted to prison for these other offences. 

c) In some countries prison sentences may be split up into several 

periods of time (as in week-end detention), thus producing 

several admissions for one sentence. 

For all the reasons set out above, admissions to prison under sentence 

cannot be considered as accurately reflecting the execution of prison 

sentences. Similar counting problems arise when considering the number 

of persons "placed on probation" as an indicator of the execution of 

probation orders. 

As far as the execution of penal filles is concerned, the Third United 

Nations Survey provides us with some indication of non-execution: we 

know for some countries the number of those held in incarceration for 

non-payment of penal fines. However, this tells us very little about the 

enforcement of monetary penalties since we do not know what are the 

legal and actual consequences for people who are fined if they do not 

pay for it, or what proportion of those people who do not pay are 

eventually incarcerated and for how long. 

The enforcement of sentences involving control in freedom 

Use of early release seems quite different according to country. It 

would be interesting to relate this way of leaving prison after sentence 

with the total number of people leaving prison after sentence during the 
year. This would illustrate the practices concerning early release which 

go from a rather automatic measure to a discretionary decision. 

Eighteen cOlmtries gave the number of people placed on probation 

during the year. This comprises close as well as loose supervision. If 

comparable, these figures could be related to admissions to prison to 

build an indicator of the relative use of restricted liberty versus depriva­

tion of liberty. 



76 

The analysis of sanctions which follows will focus, as far as prison 

sentences are concerned, on cross-national analysis of IIsituations" such as 

I1prison population", or lIevents" rather than people, such as "admissions 

to prisonll . It should be emphasized that admissions concern events and 

not people: the same person may be admitted to prison several times 

during the year. Fines will not be treated at all. 

An analysis of incarceration through detention rates, admission rates 

and average duration of stay in prison 

Use of incarceration is understood in a broad sense, that is, as use of 

detention whether under remand or under sentence. Since some 

offenders eventually sentenced to prison will only appear in prison 

statistics as IIdetained on remand", it seems justifiable to include deten­

tion on remand in the analysis of the prison sentences although there 

are no data available to measure to what ex1:ent detention on remand 

will eventually be covered by the term of the sentence. 

The Third United Nations Survey asked for information not only on the 

pri~f}n population lias of one day preferably typical for the whole yearll, 

but also on admissions to prison, which allows new insights on incar­

ceration in the various countries. Although conscious of all the prob­

lems mentioned above, we will calculate several indicators to describe 

the use of incarceration, the soundest one remaining the detention rate, 

due to all the defInitional problems of an "admission". 

Various indicators are presented in Table 4. Column ea) gives the pri­

son population, either as a daily average or on one day during the year. 

Column (b) gives the total prison population per 100 000 inhabitants. 

Column (0) gives the rate of sentenced prisoners per 100 000 (sentenced 

prisoners include those persons held in incarceration, either sentenced 

directly to imprisonment or imprisoned for non-payment of a fIne, but it 

does not include prisoners under remand). Column (d) gives the 

proportion of remand prisoners. Column ( e) gives the total admissions 

to prison during the year and column (1) the admission rate per 100000. 

Table 4 shows that the prison population per capita ranges from 31 per 

100 000 in Cyprus and 38 in the Netherlands to 223 in Hungary and 
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Table 4. Prison population, 1986. (Rates rounded). 

Prison Prison Sentenced Prop or- Total Rate of 
popula- popula- prisoners tion on admis- admis-

tion tion per per remand sions, sion 
(a) 100000 100000 (d) 1986 (f) 

(b) (c) (e) 

Austria (30 Nov.) 8441 111 82 26 18587 245 
Belgium (30 Dec.) 6579 67 30 32g 20102 204 
Bulgaria (no date) 15992 178 152 14 11184 124 
Canada (daily av.) 26727 104 92 14 466 
Cyprus (30 June) 220 31 26 10 527 75 
Denmark (1 July) 3202 63 48 23 15213a 298a 
FRG (31 Mar.) 55276 91 69 22 93622 154 
Finland (31 Dec.) 3996 81 69 14 9216 187 
France (1 April) 45324 82 42 49 87906 159 
Greece (31 dec.) 3817 38 30 25 6599 66 
Hungary (31 Dec.) 23678 223 152 18 39307 371 
Italy (31 Dec.) 33609 59 24 60 79059 138 
Netherlands (no date) 5577 38 22 42 23458b 161b 
Norway (daily av.) 2002 48 37 29 11923 286 
Poland (31 Dec.) 99427 265 198 23 
Portugal (31 Dec.) 8165 80 45 44 10751 105 
Sweden (31 Dec.) 4032 48 40 16 14188 170 
Switzerland (1 May) 3625 56 52 6 10416c 160c 
Turkey 18313d 
United Kingdom 
-England & 
Wales (30 June) 46816 94 73 18 86153a 1na 
-N.Ireland (30 June) 1957 122 104 15 3733 a 233a 
-Scotland (daily av.) 5589 110 90 18 23224e 455a 
United States 816020 336 267 20 203315f 84f 

a Admissions under sentence 

b Data for 1985 

c Several offences fo!" the same person may be mentioned in· different 

categories 

d Data from Turkey seem incompatible and are therefore not used. 

e 23224 receptions under sentence and 18107 receptions under remand 

f does not include 8 261 176 adults admitted to jail; this together 

with admissions to prison would give a rate of 3 483 per 100 000. 

g In Belgium, 23% of the prison population are not counted as being 

detained under remand or as sentenced prisoners. These are va-

grants, foreigners and psychiatric prisoners. 
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265 in Poland. The scope of institutions and people taken into account 

by these data may explain some of these differences, but there is no 

way to check on this; the questions were asked for total popUlation. 

On a crossnational basis, the use of remand detention does not explain 

the high detention rates in some countries: the six countries with the 

highest over-all detention rates are the same countries with the highest 

rates of sentenced prisoners, 

Table 4 shows the rates of total admissions to prison for several coun­
tries (some countries gave only the number of admissions under sen­

tence). The prison population per capita and the admission rate can be 
used to roughly calculat~ the average duration of stay. A high detention 

rate may result from a high admission rate and/or a long average dur­

ation of stay in prison. The average duration of stay in prison "d", in 
months, by the formula: 

d :::: 
(daily average number of prisoners/num-

x 12 
ber of admissions during the year) 

Such an estimate provides only an approximate figure, since it assumes, 

inter alia, that the sentencing practice remains the same. If the figure 

given for prison popUlation is representative of the daily average, the 

indicator of average duration of stay can be calculated for sixteen coun­

tries (Table 5). 
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Table 5. Estimate of the average duration of stay in prison, 1986. 

(Rates rounded). 

Prison Rate of Average 

popula- admission length of 

tion per per 100 000 stay in 

100 000 prison 

Austria (30 Nov.) 111 245 5,4 months 

Belgium (31 Dec.) 67 204 3,9 

Bulgaria (no date) 178 124 17,2 

Canada (daily av.) 104 466 2,7 

Cyprus (30 June) 31 75 5,0 

FR Germany (31 March) 91 154 7,1 

Finland (31 Dec.) 81 187 5,2 

France (1 April) 82 159 6,2 

Greece (31 Dec.) 38 66 7,0 

Hungary (31 Dec.) 223 371 7,2 

Italy (31 Dec.) 59 138 5,1 

Netherlands (no date) 38 161 2,8 

Norway (daily av.) 48 286 2,0 

Portugal (31 Dec.) 80 105 9,1 

Sweden (31 Dec.) 48 286 3,4 

Turkey (1 Sep.) 102 231 5,3 

The highest detention rates are not always linked to the highest admis­

sion rates. The high detention rate in Hungary may be explained by 

the high admission rate, whereas in Bulgaria the admission rate is rather 

low; the high detention rate here is linked to the duration of stay in 

prison. Very high admission rates (such as in Canada and Hungary) 

result in very different detention rates, due to the difference in duration 

of stay in prison. Even when the indicator of the average duration of 

stay in prison is the same (as in the Federal Republic of Germany, 

Greece and Htmgary), this may correspond to detention rates ranging 

from 38 to 223 per 100 000. 
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This illustrates how different the use of incarceration can be from one 

country to another, regardless of how silI111ar in value a single indicator 

may be. 

The indicator of the average duration of stay 1n prison (the third 

column in Table 5) appears to depend on the use of remand detention, 

the length of prison sentences and the use of early release. The Third 

United Nations Survey asked a question on the average length of prison 

sentence actually served in prison for all adults. This indicator thus 

incorporates the length of the sentences and the use of early release, if 

any. It is not clear whether the term of sentences already served under 

remand should be included or not. If not, it may well be that short 

sentences have a greater change of being reflected in this indicator, 

because they are more likely to be served under remand. In addition, it 

should be noted that this indicator is based on data for adults only. It 

is therefore likely to be higher than the average length of prison sen­

tence for the entire population. 

A comparison between this indicator and detention rates can be made 

for eleven countries. The data on this are presented as Table 6. 

Table 6. 

Poland 

Bulgaria 

N. Ireland 

Austria 

Scotland 

Detention rate and length of sentence, 1986. 

(Rates are rounded). 

detention rate 

(100 000) 

265 
178 
122 
111 
110 

average length of prison 

sentence actually served 

for adults 

25,1 months 

16,0 
17,2 

England/W ales 94 

6,5 
2,4 
7,0 
7,7 
3,6 

13,0 

Finland 

Denmark 

Italy 

Switzerland 

Netherlands 

81 
63 
59 
56 
38 

4,0 
4,8 
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Netherlands, Switzerland and Denmark combine rather low detention 

rates and short average length of served prison sentence. Poland and 

Bulgaria show long average length of prison sentence, consistent with 

their high detention rates. Italy, with a detention rate rather close to 

those of the first group, shows a mean length of prison sentence about 

three times higher. This may due to the high proportion of prisoners 

under remand in Italy (60 %). 

Changes over time in the prison popUlation 

Between 1982 and 1986, of 22 countries for which calculations could be 

made, 15 have seen their prison population rising (Table 7). The 

nUmber of sentenced prisoners rose also, sometimes more sharply. This 

happened in Belgium, Denmark, France, Greece, Norway and Poland. 

Data on admissions are available for nine of these countries. Compari­

son bet\veen changes in the prison popUlation and admissions tends to 

show a lengthening of the estimated average duration of stay in prison. 

In France and Belgium this yielded a situation where prison population 

grew although admissions decreased. 

For the other seven cases, the prison population has decreased. In 

Austria, the Federal Republic of Germany and Canada, the prison 

population decreased, and admissions decreased even more. To be 

consistent with this, those admitted either on remand or under sentence 

would have a longer average duration of stay in prison. An indicator of 

this exists in Austria where the average length of prison sentence went 

from 27 to 28 weeks. In Italy too, admissions declined much more than 

the prison population and the number of sentenced prisoners went up; 

all this is consistent with the lengthening of the average prison sentence 

(11 to 13 months). 
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Table 7. Percentage change in prison indicators between 1982 and 

1986, Europe and North America. (All percentages are 

rounded). 

Prison Sentenced Admission Prison 

populat. prisoners (total) % Sentence 

(total) % (total) % (adults) 

a in 

months b 

Austria 84-6 -6 -5 -9 27/28 
Belgium +4 +12 -5 

Bulgaria +13 +11 +9 
Canada c -1 -2 -11 
Cyprus +47 +27 +50 
Denmark +1 +5 4/4 d 

FRG -11 -5 -24 
Finland -16 -15 -10 8/8 
France 84-6 e +9 +19 -2 

Greece +17 +26 -0 

Hungary +20 +15 +11 
Italy -4 +28 -23 11/13 
Netherlands +22 +24 -5 f 

Norway +6 +11 +2 

Poland +25 +33 24/25 g 

Portugal +59 +31 +75 

Switzerland +36 +37 +14 h 3/4 
United Kingdom 

- England & Wales +6 +1 7/7 ijk 

- N.Ireland -26 -25 13/1i ij 
- Scotland +14 +13 +13 2/2 
USA +16 

a Sentenced plus non-payment of penal fine. 

b Average length of prison sentence actually served in prison (adults) 

figures from 1982 and 1986. 

c The figures relate to adults only. 

d Average length of sentences. 



83 

e Because of the presidential amnesty in 1981, the prison population in 
France dropped drastically. Therefore 1982 is not a very significant 

year to consider. 

f 1985 / 1982 

g The average length of prison sentences the prisoners are beginning to 

be served. 

h Several offences for the same person may be mentioned in different 

categories. 

Excluding fine defaulters. 

Excluding any time spent on remand in custody or in Prison Service 

establishments. 

k On completion of sentence or release on licence. 

The overall trend seems therefore to be a general rise of the indicator 

of the average duration of stay in prison. This result is consistent with 

those obtained through the Council of Europe (Tournier P., Bulletin 

d'Information Penitentiaire, 1989, n. 12). Also, when the data on this 

are available, the average length of prison sentence actually served for 

adults seems to be rising. This situation could result from changes in 

the number and type of offenders "entering into" the penal system 

and/or from changing practices at any stage of the system. 

Two specific popUlations: females and juveniles 

While the Third United Nations Survey did not seek information on 

females and juveniles held in incarceration, it did ask information on 

number of admissions and number of convicted prisoners by sex and age 

(adults versus juveniles) (Table 8). Issues concerning juveniles are quite 

difficult to analyse. The survey gives information on "minimum age limit 

of criminal responsibility" and "lower age limit to be treated as adults in 

criminal cases". These two limits are given in column (a) in table 8. 

In some systems, specific treatment is provided for young offenders even 

after this age. This second age limit is then given in brackets. The age 

defmitions of juveniles vary widely. Crossnational comparison suffers 

also from the fact that depending on the country, some custodial estab­

lishments mayor may not be included. Comparison between "percen­

tage admissions" and "percentage convicted prisoners" is difficult because 
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Table 8. Specific populations: females and juveniles. (Rates 

rounded). 

Juveniles 

Age defi- % of % of 

nition 

(a) 

Austria 14~18 

Belgium -18 

Bulgaria 14-18 

Canada b 2-18 

Czechoslovakia 15-18 

Cyprus 12-16 

Denmark 15-18 (21) 

FRG 14-18 

Finland (1985) 15-18 

France 

Greece (1985) 

Hungary 

Italy 

Malta 

Netherlands 

Norway 

Poland 

13-18 

7-18 

14-18 

14-18 

9-18 

12-18 

14-18 

17-21c 

admiss. 

(b) 

3 

6 

4 

31 

5 

6 

2 

Switzerland 

United Kingdom: 

-England 

7-18 (25) ~ 

& Wales 

-N.Ireland 

-Scotland 

10-17 5 d 

10-17 1 de 

8-17 (21) 38 

convicted. 

prisoners 

(c) 

1 

o a 

2 

1 

1 

6 

o 

16 

2 

4 

24 

a There are no convicted juvenile prisoners. 

b Adults only. 

c Refers to young adults rather than juveniles. 

d Admissions under sentence. 

Females 

% of % of 

admiss. 

(d) 

6 

8 

10 

8 

2 

4 

3 

6 

4 

8 

2 

9 

5 

5(1) 

3(1) 

5 

convic. 

prison. 

(e) 

4 

8 

4 

3 

2 

2 

7 

4 

4 

5 

:3 
1 

3 

e Data on admissions to training schools are not available; the figures 

therefore underestimate the number of juveniles admitted to custody. 
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a juvenile may have been admitted as a juvenile and, later on, be class­

ified as an adult. 

For all countries giving the information, the percentage of females 

admitted to prison (column d) is quite low: from 10% in Bulgaria and 

9% in Norway to 2% in Netherlands and Cyprus. For 11 c~.scs, compa­

rison can be made with percentages of female (convicted or sentenced) 

prisoners (column e). In all cases but two (Finland and Switzerland), 

the percentage of females in prison is lower than the proportion of 

females admitted to prison. When comparing admissions under sentence 

and sentenced prisoners as in the United Kingdom, this means that 

females tend to serve shorter sentences than males. When comparing 

total admissions and convicted prisoners, it may be that females are 

convicted after admissions in a lesser proportion than males and/or that 

they serve shorter sentences. All this is due partly to differences in the 

number and kind of committed offences and in the way these offences 

are treated through the system. 

The Third United Nations Survey provides new insights on the use of 

incarceration. However, one has to be very careful because of the 

inaccuracy of the concept of "admissiontl
• The imprecision of the 

information given by the indicator lid" of the average duration of stay in 

prison used in the above analysis should also be emphasized, since the 

same value of a mean can result from very different distributions. The 

HEUNI report on the Second United Nations Survey has already under­

lined the utility of having data on the number of prisoners discharged 

each year along with information on length of stay, term of sentence(s) 

and remand detention. There would still be some difficulties with 

detentions spread over several periods of time, for the same case. 

Mention should be made here also of the imprisonment statistics. This 

implies rather sophisticated data on admissions to prison, by demogra­

phic variables and by criminal history. 
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8. Uesources 

Introduction 

As already noted in the HEUNI report on the Second United Nations 

Survey (HEUNI 1985, p. 54) problems related to financial and personnel 

resources are among those which are most difficult to deal with. 

National thinking on these questions differs consl.derably. Very little 

data was provided in the responses. Taken together, these difficulties 

mean that even where the answers are given, they require care in 

making comparisons, or they may even prove to be non-comparable. 

Where they are given, the answers may have little value. The questions 

dealt with under this heading refer to the connected problems of 

financial and personnel resources, and the answers will be set out below 

under these two headings. For both of these issues, the questionnaire 

divides information into four categories - police, prosecution, courts and 
prisons. 

Financial resources 

Eight out of 29 national answers did not provide any data and eleven 

answers were complete, in that they provided data on financial resources 

in the national currency for police, prosecution, courts and prisons. 

Data for these countries as such and as a proportion of the gross 

domestic product in 1986 are given in Table 9. 
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Table 9* Financial resources allocated to criminal justice, in US 
dollars and as a proportion of the gross domestic 

product 1986. 

Resources GDP Resources/GNP 

in billion in billion % 
USD USD 

Denmark 0,632 68,8 0,9 
Finland 0,554 62,3 0,9 

France 1,976 724,2 0,27 

Netherlands 1,824 175,3 1,04 

Norway 0,430 69,7 0,6 
Portugal 0,046 27,4 0,1 

Sweden 0,941 114,4 0,8 
Sv.ritzer land 0,103 135,0 0,07 
USA 52,499 4 185,4 1,23 

*) GDP data taken from World Development Report. 1988. Rates of 

exchange taken from UN Monthly Bulletin of Statistics. 

It is especially in connection with this table that caution should be 

exercised: an international analysis is made difficult by the differences in 

accounting and cmmting procedures. We can make a very general ob­

servation that the percentages of the GDP consigned to criminal justice 

differs from one country to another and that the cost of the administra­

tion of criminal justice probably does not exceed 1-2,5%. 

Personnel resources 

The report will deal separately with police, courts and prosecution, and 

prison resources. 

Police 

Sixteen countries (out of 29) answered this question by providing the 

number of police officers in 1986. One country (Portugal) gave a 

number that differs markedly from all the others, suggesting that it 

should not be regarded as comparable with them. The rough indicator 
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chosen for police strength (presented as Table 10) is the number of 

police officers per 100 000 inhabitants. 

Table 10. 

Austria 

Canada 

Cyprus 

Denmark 

Finland 

France 

Italy 

Netherlands 

Norway 

Portugal 

Switzerland 

Total number of police personnel, and number per 

100 000 in population, 1986. (Rates rounded) 

Police (n) 

27 656 

54 604 

3 781 

9 416 

11 589 

199 757 

76 092 

28 516 

5 996 

1 736 

13 100 

Police per 

100 000 pop. 

363 

218 

61 

184 

241 

360 

133 

195 

146 

United Kingdom 180 039 

17 

201 

317 

259 United States 629 745 

It is difficult to say to what extent the data on police personnel are 

comparable. Some countries indicated that they also have additional 

police forces that are not included in the above figures. Furthermore, 

the above figures may include police officers who do not deal at all 

with criminal cases (but instead with, for example, traffic or administra­

tive matters). 

Prosecution and court personnel 

Twenty countries supplied data on this issue. The data varied consider­

ably, and it is difficult to find a common basis for comparison. For this 

reason, for example the data on prosecutors could not be used. (In­

deed, one response noted that its criminal justice system did not have 

any prosecutors.) 

- --, --,-,-,-----,----,----------------------~ 
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The data on court personnel (Table 11) suffer from two deficiencies. 

First, for nine countries, the data refers to all judges. Second, the role 

of lay magistrates differs substantially in different systems. However, a 

rough comparison of the number of judges per 100 000 inhabitants may 

yield some insight into the different criminal justice systems and allow 

comparison of personnel. 

Table 11. 

Austria 

Cyprus 

Denmark 

Finland 

trance 

FRG 

Greece 

Hungary 

Italy 

Netherlands 

Norway 

Poland 

Portugal 

Spain 

Switzerland 

Turkey 

USSR 

Total number of judges, and number per 100 000 in 

population, 1986. (Lay judges are not included. Rates 

are rounded), 

Judges 

1 503 

7 

601 

220 * 
2 915 

4 216 

937 * 
460 * 
519 

273 * 
129 * 

1 377 * 
506 

963 

396 

1 220 

4 599 

Judges per 

100 000 pop. 

20 

o 
12 

5 
5 

7 

United Kingdom 1 254 * 

10 

4-

1 

2 

3 

4 

5 
3 

6 

3 

2 

2 

2 

7 

United States 4 953 * 
Yugoslavia 1 680 * 

* In these countries data for all judges were indicated. For purposes of 

comparison, 30% of these numbers were taken to represent those deal­

ing with criminal matters. (NB. the figure for the United States only 

includes Federal and state judges.) 
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The range of rates is very great. The data should be looked at with 

great caution. Three countries have exceptionally high, and two excep­

tionally low, rates. Most countries fall within the range of 2 to 7 judges 

per 100 000 inhabitants. 

Prison personnel 

Two questions in the survey deal with the numbers of prison staff and 

the number and size of prison establishments. Both give insight into the 

personnel resources in the penitentiary system. All but seven countries 

supplied complete answers to the question on prison staff. The data 

are presented as Table 12. 

The data for Turkey differ significantly from the others. This may be 

due to a different method of responding to the questionnaire. One 

would be inclined to think that the entries for management and cus­

todial staff should be reversed. Austria, the Netherlands, Poland, 

Portugal and Scotland report the lowest proportions of managerial staff 

(3% or less) while Finland and Norway report the highest (18 and 22% 

respectively). In all countries analyzed the bulk of staff perform cus­

todial functions, but here too there is a wide range, from 53 to 90%. 

Measured simply in terms of the number of treatment personnel, the 

treatment orientation seems to be strongest in the Netherlands, Poland 

and the United States. in some instances there are high percentages 

under the heading "other" (e.g. Bulgaria, Netherlands, Poland, Turkey 

and Northern Ireland) but most national returns do not clarify the 

functions of the residual category of staff. Those that do refer to 

maintenance, food and clerical functions. 

An attempt was made to· establish the relationship between the number 

of prison staff and the population. The results are shown in Table 13. 
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Table 12. Prison staff in 1986, total and by function 

Managerial Custodial Treatment Other Total 

N % N % N % N % N 

Austria 88 3 3020 90 211 6 39 1 3358 
Bulgaria 151 6 1518 58 335 13 613 23 2617 
Canada 19556 
Cyprus 10 5 164 90 5 3 4 2 183 
Denmark 348 10 2260 65 278 8 591 17 3477 
Finland 411 18 1399 60 198 8 329 14 2337 
France 1548 9 13093 80 1277 8 527 3 16445 
FRG 3634 13 20261 72 1847 7 2207 8 27949 
Greece 121 10 997 85 52 4 1170 
Italy 1912 6 22788 75 4287 14 1559 5 30546 
Netherlands 118 2 3205 61 981 19 956 18 5260 
Norway 218 22 1002 65 33 2 285 19 1538 
Poland 342 2 11836 53 3580 16 6345 29 22103 
Portugal 47 1 2148 68 230 7 713 23 3138 
Turkey 10468 89 734 6 255 2 374 3 11831 
UK 
-England 
& Wales 3572 14 17736 72 1849 8 1533 6 24690 
-N.Ireland 372 11 2173 66 91 3 674 20 3310 
-Scotland 64 3 1797 81 59 3 290 13 2210 
US (1984) 5061 4 92680 66 22320 16 20783 15 140844 
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'rable 13. Prison staff in relation to total population and 

prl:wn population 1986. 

. Prison staff Prison staff Prisoners per 

N per staff member 

100000 pop. 

Austria 3358 44 2.5 
Bulgaria 2617 29 6.1 
Canada 19556 78 1.4 
Cyprus 183 3 1.2 
Denmark 3477 68 0.9 
Finland 2337 49 1.7 
France 16445 30 2.7 
FRG 27949 46 2.0 
Greece 1170 13 3.3 
Italy 30546 53 1.1 
Norway 1538 38 1.3 
Poland 22103 60 4.5 
Turkey 11831 23 1.5 
United Kingdom 30210 53 1.8 
United States 140844 58 5.8 

The number of prison staff per 100 000 in Cyprus is considerably below 

the corresponding number elsewhere, but the number of prisoners per 

staff member is in the same range. Denmark is the only country 
where there are more prison staff members than prisoners. 

The Third United Nations Survey also provided data on prison capacity 

(in terms of the number of "beds"). This may be seen as an indicator 

of material resources, or alternatively as a partial determinant of the size 

of a nation's prison population. The data are presented as Table 14. 
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Tnble 14. Total number of prison beds, nnd number per 100 000 

population, 1986. 

Number of beds Prison beds 

per 100000 pop. 

Austria 9574 126 

Bulgaria 15500 172 

Denmark 3734 73 

FR Germany 48302 79 

Finland 4416 92 

Hungary 22841 215 

Italy 35647 62 

Netherlands 5205 35 

Poland 100536 268 

Portugal 7 315 71 

The last question concerning resources deals with the size and number 

of penal institutions. The results are presented as Table 15. 

Table 15. Number of penal institutions by size. 

Type of Institution 

0-99 100-499 500-999 1000+ 
N % N % N % N % 

Austria 3 11 21 78 3 11 0 0 
Bulgaria 7 24 9 31 11 38 2 7 
Denmark 52 83 10 16 1 1 0 0 
FRG 48 28 77 50 28 18 5 4 
Finland 3 19 13 81 0 0 0 0 
Italy 283 73 91 24 6 2 5 2 
Netherlands 37 62 23 38 0 0 0 0 
Norway 38 83 8 17 0 0 0 0 
Poland 18 8 128 60 41 19 26 12 
Portugal 20 53 15 39 3 8 0 0 
Switzerland 134 93 10 7 0 0 0 0 
UK 10 10 67 67 20 20 3 3 
United States* 452 65 138 20 104 15 

* 1984 data; no break-down between 0-99 and 100-499, respectively, IS 

available. Does not include "community-based facilities". 

Total 
N 

32 
29 
63 

153 
16 

385 
60 
46 

213 
38 

144 
100 
694 
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The responses show very different patterns in different countries. 

Table 11 suggests that some countries (Denmark, Finland, the Nether­

lands, NOf\vay, Switzerland) prefer small institutions. There are relative­

ly few institutions with capacities over 500; Finland, the Netherlands, 

Norway and Switzerland do not have any facilities of this size. The 

largest institutions are to be found in Poland, the Federal Republic of 

Germany, Italy and, in particular, the United States. 
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PART III 

DYNAMICS IN CRIMINAL JUSTICE 
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1. Introduction 

In this chapter, it is intended to sketch some relationships between crime 

rates over time, and between crime and punishment indices and selected 

social variables. The qualifications which must attend this enterprise must 

first be touched upon. 

If it were not already evident to the reader, it must have become evident 

from a reading of Part II of this report that the image of crime and 

punishment which emerges from official data is distorted. Supplementation 

of official data by victimisation surveys or other data is helpful but does 

not entirely remove the distortions. The ways in which official statistics of 

crime and punishment are distorted are known in principle, but the 

distortions mean that precise inferences about differences over time and 

between places are not possible. However, some changes are so gross that 

they can be interpreted. In England, David Philips has shown how 

frequent was the theft of large domestic animals in the mid-nineteenth 

century.2 From this, it would be foolish to assume that the English have 

become more law-abiding with respect to each others' horses and cows. 

It almost certainly reflects the mechanisation of farm work and changes in 
the practice of keeping animals. Similarly, theft from one's place of work 

was the offence most frequently heard before the higher court in the area 

which Philips studied. 

More directly, Lief Lenke demonstrated the relationship between drug use 

and crime in Stockholm.3 Using the rate of inoculation hepatiti~ as a 

proxy for the rate of drug use, Lenke ingeniously showed that rates of 

burglary (break and entry) and theft from cars closely corresponded with 

rates of drug use, so measured. The relationship is not necessarily causal, 

but self-report of drug users who commit crime to feed their habit 

2 David Philips, Crime and Authority in Victorian England London: 
Croom Helm, 1977. 

3 Drugs and Criminality in Scandinavia. In N.Bishop (ed) Clime and 
Crime Control in Scandinavia 1976-80. Oslo: Scandinavian Research Council 
for Criminology) 
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complements Lenke's data, and make it highly probable that the 

relationship is causal. 

Much criminological research shows occupational crime to be frequent. 

However, it is very infrequently subjected to prosecution in many countries. 

This pattern probably reflects changed power relationships within the 

workplace as much as anything. In short, changes in patterns of crime and 

punishment subtly interact with changes in other social characteristics, and 

the causal route may be direct or indirect, simple or complex. The 

important thing to which to hold firm is the inappropriateness of making 

political capital out of any pattern. To take one instance, if a nation is 

characterised by a high rate of custody in remand, that could equally well 

be interpreted as a result of a high tendency to punish people or as the 

result of fastidiousness in recording any encroachment on a citizen's liberty. 

In a country which puts an especially high premium on the citizen's right 

to liberty, the official procedw'es to restrain that liberty will be taken 

quickly after de facto detention. This will lead to the recording of higher 

levels of pre-trial custody than in other countries where such detention may 

be more frequent and last for longer, but where recourse to official 

recording is less prompt. Also when comparing "unsentenced" remand 

populations, a crucial factor is the point at which a prisoner is de;emed to 

have been sentenced. In some countries, immediately after sentence is 

pronounced, a prisoner's status changes. In others, such as Italy and 

France, the last date on which a prisoner may appeal against sentence 

must pass before he or she is defined as defmitively sentenced. It could 

be argued that this latter group of countries is less inclined to punish, in 

that the presumption of innocence is held until the last possible moment. 

Yet these tend also to be the countries with higher "pre-sentence" 

incarcerated populations. Clearly, without knowing the relevant practices, 

figures on a country's use of "pre-sentence" custody is misleading. 

Higher rates of violent and sexually assaultive offences seem to characterise 

more developed countries, but this may indicate that development goes with 

the view that a person has the right to unrestrained use of the body, and 

bence takes more seriously any violent infringements of that right. It 

could, of course, simply be that development goes with increased violence. 

The central message, which stands repetition, is that one should not try to 

go very far in interpreting any pattern of official crime statistics. Thus, 
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restraint is necessary so that crime data are not used inappropriately in 

support of a political position. Sadly. such use has been the rule rather 

than the exception, both nationally and internationally. 
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2. Expressing crime and punishment rates in relation to population 

Problems in estimating the dynamics of crime and punishment are not 

confined to the more esoteric parts of this report. In many tables in this 

report, data are presented which express crime or punishment indices in 

relation to population statistics. There is merit in such a presentation, and 

it is now standard practice to present crime data in this way. Even so, 

it must be recognised that presentation in this way is a compromise. 
Underlying such an exposition is an emergent theory about rates of 

offending, and possibly about rates of victimisation, which suggests that all 

people are equally likely to commit offences in similar numbers. Probably 

no-one would subscribe to this position, but it is implicit in the choice to 

present crime and punishment data per 100 000 population. 

The obvious refinement is in terms of age and gender. Age distributions 

of a population are closely linked to its level of economic development. 

Thus, one should present "age and gender corrected" crime rates. Yet to 

do this implies similar relationships between age and criminality across 

societies. Is it realistic, for instance, to assume a similar relationship 

between age and crime in predominantly rural and predominantly urban 

societies, to say nothing of differences in policing styles which result in 

different crime patterns? 

At the extremes, the choice lies between on the one hand presenting crime 

and punishment data "straight", i.e. in absolute numbers, and on the other 

correcting for all those social factors which are believed criminogenic. To 

do the first explicitly rejects all social and demographic variables which 

impact upon crime. The second assumes what it sets out to demonstrate: 

by incorporating all social variables which are statistically associated with 

crime levels, the logical end result is no national differences in crime and 

punishment, because all the criminogenic factors have been taken into 

consideration. There is some merit in the latter approach, but it is prone 

to much error. The statistical problem of multicollinearity is a major 

stumbling block. In essence, this means that the social factors identified 

as criminogenic may be spurious, insofar as they are statistically associated 

with the real (and possibly unmeasured) social variables which are causal. 
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The thrust of this short chapter pursues neither of the extremes set out 
above. It seeks to look at basic relationships and to identify changes over 

time in Europe and North America. If a change is universal, however 

unreliable individual national data may be, there is either a general change 

in the behaviour concerned or a general change in the response to it. It 

also seeks to identify a few relationships between demographic and social 

variables and crime and punishment indices. 
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3. Relationships amongst crime rates 

A basic question concerns whether it makes sense to talk about high crime 

societies, i.e. whether societies with high rates of one recorded crime also 

tend to have high rates of the others. If one takes 1985 data for each 

crime type included in the Third Survey, and expresses it in relation to 

national population size, how are these rates intercorrelated? Table 16 sets 

out some of the relationships, specifically those for the crimes included in 

the national profl1es to be found in Part IV: intentional homicide, assault, 

rape, robbery and theft. The first conclusion worthy of note is that 

recorded rates of crime are positively associated. Around three-quarters 

of all correlations between crime rates were positive, and all those which 

are statistically reliable are positive. Thus countries high on one type of 

crime tended to be high on others. However, some crime types were 

much more closely inter-related than others. Thus, for instance, fraud 

and drug crimes were most highly associated with other crime types. 

Assault, embezzlement and non-intentional homicide were among offences 

only tenuously related to other crime types. Given the generally positive 

relationships between rates of different crime types, it should always be 

borne in mind that the measures are not necessarily of general national 

lawlessness or law-abidingness, but may equally reflect the inclination to 

record crime. 

Varimax factor analysis was undertaken to further explore relationships. 

Two interpretable factors emerged (with eigenvalues greater than two). 

The first was, obviously, that of general levels of recorded criminality. 

The second factor contrasts offences like embezzlement, drug offences 

other than possession, and fraud with offences like robbery and intentional 

homicide. While difficult to interpret, this can perhaps plausibly 

be regarded as indicating national police tendency to intervene. Robbery 
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and murder are mainstream offences, about which there is little argument 

about the appropriateness of official intervention. Fraud and assault have 

in common the possibility that they are part of the hurly-burly of 

professional and personal life respectively, against which citizens should 

protect themselves. Thus the factor could be labelled one of differential 

police responsiveness to regulate human relationships. 

Table 16. Intercorrelations among selected crimes, 1985. 

Intentional Assaults Rape 

Homicide 

Intentional 

Homicide 

Assaults xx 

Rape 

Robbery 

Notes 
- correlation not significant at p = .01, one-tailed test. 

x p < .01, one-tailed test. 

xx p < .001, one-tailed test. 

Robbery 

Total n = 28, individual comparisons based on different n's. 

Theft 

xx 

x 

xx 
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Table 17 represents the correlations between crime rates in 1975 and 1980 

against those in 1985. It addresses the question of whether high recorded 

crime countries tend to be consistently high, over a period of time, relative 
to other countries. It will be seen that all the correlations were positive, 

which means that there was a tendency, for all crime types, that countries 
tended to remain high or low across the five year period. This was most 

marked for rapes and drug offences. 

Table 17. Correlations between crime rates in 1975 and 1980 

against 1985. 

1975 vs 1985 1980 vs 1985 

Intentional Homicides +.61 +.63 

Non-Intentional Homicides +.48 +.18 

Assault +.12 +.86 +.26 +.92**a 

Drug Offences +.89 +.29 + .85* + 95**a 

Rapes +.86* +.73* 

Kidnappings +.03 

Robbery +.56 +.76* 

Theft +.80* +.58 +.63 +.82*a 

Fraud +.82* + .89** 

Total Crime +.51 +.51 

Notes 
a Two figures appear because of changes in questions between Second 

and Third Surveys, both possible comparisons being featured 

* p < .01, one-tailed test 

** p < .001, one-tailed test 
Total n = 28, individual comparisons based on different n's. 
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Table 18 sets out data on percentage change in recorded crime per 100 

000 popuIaticJU for 1975 (gleaned from the Second United Nations Crime 

Survey) and for 1985 (gleaned from the Third Survey). It will be noted 

that a range of experience is reflected, but that the data are liable to 

change in both directions. There are some countries which have 

experienced notable reductions in recorded crime, whether for substantive 

or recording reasons. 

Table 18. Percentage change in total recorded crime / 100 000 

population 1975-1985. 

Percentage Change 

Total Int Hom Rapes Robbery Theft 

Austria +73* -15 +2 +45 
Canada -5* -7 +789 -4 +165* 
Czechoslovakia -11 +38 -13 +90 

Denmark +236 +125 
Finland +199* -56* -24 -26 +22 

France +81 +73 +1512* -43* 

FRG +47 -4 -12 +53 +122* 

Greece +44 +50 +170 
Italy -30* +48* -64 +600* 

Netherlands +130 +67 +248* 

Norway +86* +50 +93 +100* +128* 

Poland +46 -5 -2 +2122* +41 

Porlugal -7 

Spain +296 +300 +11118 
Sweden +32 -58* +28 +59 +240 
United Kingdom 

-England/Wales +70* -24 +76 +139 +54 
-N.lreland +71 -76* +92 -9 +85* 
-Scotland +249* -69* +38 +30 +46* 

USA +527* +426 +788 +509* 

Note 

* Denotes a discrepancy belween 1980 figures between Second and Third 

Surveys, so this change should be properly treated with even more than 

the usually appropriate circumspection. 
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The responding countries noted the number of police officers in their 

country. It was thought to be of interest to look at the relationships 

between rates of crime and police strength. Because of the substantial 

amount of missing data on police strength, no individual correlation was 

statistically reliable. Nor did the pattern show that crimes which are 

intensive in police investigation time were more frequent in countries with 

larger police forces in relation to the national population. It should not 

be surprising that police strength is not associated with crime rates, both 

because of the inadequacies of the data and because of the typical 

criminological finding that more police time is spent on public service than 

crime investigation. Nevertheless the conjecture that police style is 

reflected in national crime patterns which are r-onsistent over time remains 

tenable, and was voiced above. 
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4. Prison population: relevant rates 

It was noted above that the expression of crimes and prison population in 

relation to national population involves an emergent theory of crime and 

punishment. The provision of relevant rates occur in the pertinent sections 

of part two of this report. Here it should be noted that the total numbers 

incarcerated in relation to national population has declined between 1975 

and 1985 in all countries in which it is possible to make that comparison. 

The conclusion should be exceptionally tentative, given that the basis of 

completion of Second and Third Surveys was obviously different for several 

countries, such that the figures for the overlapping year between the two 

surveys (1980) was sometimes substantially different. 

An alternative way of e)..-pressing crime and incarceration is in relation to 

each other. This is done as Table 19, and shows a wide range of rates, 

no doubt at least in part as a result of the relative inclusiveness of the 

scope of recorded crime. It is not the case that countries which are high 

users of custody in relation to recorded crime are high users in relation 

to national popUlation (the Netherlands is the obvious example). This 

invites the question of the relationship between the tendency to record 

much crime and tendency to incarcerate. Since an event only becomes 

available as a trigger for processing an offender once it is recorded as 

such, there is a case for saying the rates below are at least as sensible as 

a basis for describing a cOlmtry's use of custody as the more conventional 

rate. It will be noted that for seven of the eight countries where a 

comparison is possible, the number detained per recorded crime has 

decreased. The exception is Scotland. Thus, whether the chosen rate is 

imprisoned population / 100 000 popUlation or imprisoned popUlation / 100 

000 crimes, there seems to have been a reduction in the use of 

imprisonment in Europe during the decade 1975-1985. 
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Table 19. Detained population I 100 000 recorded crimes 

1975 and 1985 

1975 1985 

Austria 1530 
Bulgaria 29969 
Canada 1053 
Cyprus 1436 
Finland 2628 562 
France 1361 617 
FRG 1761 1148 
Gibraltar 614 
Greece 1549 814 
Hungary 9185 
Ireland 2213 
Italy 1548 1138 
Netherlands 711 
Poland 27060 13942 
Spain 4659 
United Kingdom 

-England & Wales 1870 1030 
-N.Ireland 2870 
-Scotland 2130 5200 
USA 3162 
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s. Filtering through the criminal justice process 

Nations vary in how the population of those suspected relates t9 the 

population of those convicted. Table 20 shows, for 1985, the number of 

those suspected, prosecuted, and convicted. It is not necessarily the case 

that the number should become smaller as one progresses through the 

system, because of the role of private prosecutions and other means by 

which a conviction is reached without a person ever being classified as a 

suspect. However, the table is useful for two reasons: first it demonstrates 

the number of citizens per 100 000 popUlation who are officially processed 

in some way, and in that way the penetration of the criminal justice system 

into the lives of citizens as offenders or putative offenders; second it 

demonstrates the way in which the numbers of those found guilty relate to 

those suspected. 

It will be noted that the "criminal justice filter" operates quite differently 

in different countries, with, for example, some cmmtries (like Hungary and 

Northern Ireland) having as many people convicted as prosecuted, and 

'Ahers (like Italy and Poland) having great attenuation of the population 

from the stage of prosecution to the stage of conviction. Had all the 

caveats been entered, the footnotes would be longer than the Table i'tself. 

The point to be demonstrated is merely that the filter does appear to 

operate, for recording or other substantive reasons, differently by country. 
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Table 20. Suspects, people prosecuted and people convicted 

per 100 000 population 

Suspected Prosecuted Convicted 

Austria 1 121 
Bulgaria 402 347 291 
Canada 2044 
Cyprus 983 127 
Czechoslovakia 1037 759 
Denmark 842 2435 2319 
Finland 5876 
France 1704 
FRG 2121 1183 
Greece 2829 1226 
Hungary 802 582 570 
Italy 796 1148 195 
Malta 95 101 
Netherlands 1770 1523 
Norway 310 386 
Poland 836 836 428 
Portugal 485 
Spain 431 
Sweden 1114 2812 2013 
United Kingdom 

-EnglandIW ales 1036 1176 
-N.Ireland 634 584 609 
-Scotland 4041 3648 
USA 31471 121 
USSR 2198 1615 
Yugoslavia 1186 745 494 
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6. The dynamics of differentiation " women and juveniles 

A matter of some contentiousness within criminology is whether the system 

filters out differentially by age and sex. If such differentiation were to be 

found, it is clear that there are many possible reasons for it. However, 

the fIrst step must be to demonstrate whether there is such differentiation. 

Data are available from four stages of the criminal justice process: 

suspicion, prosecution, conviction and imprisonment (nunlbers in prison at 

anyone time, rather than numbers admitted). What are presented in 
Table 21 are ratios of men to women in 1985 by country. Thus, taking 

the Austrian entry, it will be seen that no ratio can be calculated in 

respect of suspects or those prosecuted. The 11611 in column 3 means that 

in Austria in 1985, six adult males were convicted for every adult female. 

The 1118" in column 4 shows that the composition of the Austrian prison 

population is eighteen men for every woman. 

Perhaps we should remind ourselves of what we would expect if men and 

women were to be equally embroiled as suspected or established offenders 

as men. We would expect all the numbers in Table 21 to be one. 

However, no number is less than four. This means that there is no 

offender-related statistic captured by the Survey where fewer than four men 

are involved for every woman. The relative consistency of the fIgures may 

excite hope that something stable is being measured here. Certainly, 

comparing national ratios in this way gets round many of the problems of 

national comparison, since both terms in each ratio have been compiled in 

the light of the same national conventions. . 
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Table 21. Ratio of males/100 000 male population to females /100 000 

female population, suspected, prosecuted, convicted and in 

prison 

Suspected Prosecuted Convicted In Prison 

Austria 6 18 

Belgium 14 

Bulgaria 6 6 10 

Canada 6 6 9 

Cyprus 12 12 52 

Czechoslovakia 6 7 

Denmark 7 7 

France 4 18 

FRG 4 6 

Greece 11 21 

Hungary 7 8 8 

Italy 6 12 

Malta 17 14 

Netherlands 8 

Poland 7 7 8 

Sweden 5 6 24 

United Kingdom 6 21 

USA 5 

USSR 7 

Yugoslavia 13 6 7 

It is clear that, as one progresses further into the system, the numbers change 

so that more men are involved for every woman. A way of illustrating this 

in relation to the data set out above is to note that of the nine countries 

where the prison ratio is available, and at least one other, the prison ratio is 

always higher. Women are certainly filtered out of imprisonment, and seem 

to be progressively filtered out in the system generally. The evidence for 

filtering out of imprisonment was almost as great in 1975. The most plausible 

reasons for this are gender discrimination in criminal justice or differences in 

the type of offence committed, with women committing fewer offences 

demanding imprisonment. The issue is important, in that one school of 

thought suggests that equality in criminal justice representation is a measure 
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of women's equality more universally. From such a perspective, it matters 

little whether the source of the inequality is offence or processing. If the 

perspective is accepted, there has been little or no progress towards equality 

over the last decade. 

Moving to the consideration of differential fIltering by status as adult or 

juvenile, Tables 22 and 23 set out the relevant data. 

Table 22. Percentage of males suspected, prosecuted, convicted and 

incarcerated, who are juveniles, 1985. 

Suspected Prosecuted Convicted Incarcerated 

Austria 9 2 

Belgium 6 

Bulgaria 

Byelorussia 

Canada 

Cyprus 

Czechoslovakia 

Denmark 

France 

FRG 
Gibraltar 

Greece 

Hungary 

Italy 

Malta 

Netherlands 

Poland 

19 
6 

8 

12 
12 

4 

11 

18 
10 

Sweden 28 

United Kingdom 

-England & Wales 

-N.Ireland 11 

-Scotland 

USA 16 

USSR 

Yugoslavia 5 

7 

26 
6 

8 

13 

10 

7 

15 
19 

14 
10 
32 

6 

7 

10 

1 

11 

18 

6 
10 
3 

8 

8 

6 

23 

29 
10 
32 

9 

6 

5 

2 

33 

6 

5 
6 

6 

8 

6 

1. 

39 
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The juvenile contribution to those processed by criminal justice systems varies 

widely. Relevant variables include the age of criminal responsibility, labelling 

of juvenile institutions so as to exclude them from the penal system, and the 

use of other distinctive procedures for juveniles which disguises the penal 

nature of the processing. There is no obvious filtering out of juvenile males 

as there was with adult females in Table 21. 

Table 23. Percentage of females suspected, prosecuted, convicted and 

incarcerated who are juveniles, 1985. 

Austria 

Belgium 

Bulgaria 

Byelorussia 

Canada 

Cyprus 

Czechoslovakia 

Denmark 

France 

FRG 

Greece 

Hungary 

Italy 

Malta 

Netherlands 

Norway 

Suspected 

19 
3 

9 

8 

12 

10 

10 

Poland 4 

Sweden 30 

United Kingdom 

-England & Wales 

-N.Ire1and 7 

-Scotland 

USA 22 

USSR 

Yugoslavia 5 

Prosecuted Convicted Incarcerated 

4 

38 
2 

8 

10 

8 

19 

9 

10 

6 
19 

2 

6 2 

3 

2 

8 

12 
1 

8 

1 

19 

3 

24 

36 
6 

19 

4 

3 

15 
3 

1 

11 

10 

9 

5 

24 

5 

2 

3 

23 
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As for Table 2, the picture for juvenile females (Table 23) does not present 

clear evidence of the general fIltering out of females from criminal justice. 

As for males, there are some countries where those classified as juveniles 
constitute a high proportion of those processed. Scotland, Malta, Poland and 

Canada are instances, although the picture differs at different stages. 

The position appears to be as follows: there is clear fIltering out of adult 

females, but nO clear fIltering out of juveniles of either gender, taking each 

gender separately. However, since the basis of comparison for the juveniles 

was same sex adults, the possibility remains of a differential fIltering out of 

juvenile females. This was tested by taking the figures from Tables 22 and 

23 and expressing figures in the equivalent cell as a ratio. Thus, for example, 

in the "Austria conviction" cell, Table 22 tells us that 9% of convicted males 

were juveniles, and Table 23 that 6% of convicted females were juveniles. 

The male/female ratio is thus 1.5. These ratios would average 1 if juveniles 

were treated in the same manner as adults by gender. We already know 

women are less involved as adults and are fIltered out. A ratio of 1 would 
mean that the same was true for juveniles. A ratio of more than one would 

mean that juvenile females are even less involved than juvenile males. The 
average (median) ratios for those suspected, prosecuted, convicted and 

incarcerated respectively are 1,1, 1,6, 1,7 and 1,4. Thus juvenile females do 

appear to be officially processed less than juvenile males, on top of the 

difference observed amongst adults. Being a female and juvenile is a 

combination meaning little official processing as a putative offender, especially 

at the prosecution an.d conviction stages. 
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7. Crime, punishment and development variables 

Two variables were selected as being generally available from the World Bank 

and as reflecting aspects of development. These were population density and 

number of television receivers per head of population. Table 24 represents 

correlations between indices of crime in the rows and the social indices in the 

columns. They are presented both as direct correlations (both variables being 

taken from 1980) and lagged (with the social variable taken from 1980 and the 

crime variable from 1985). This lagging is done because social variables may 

be thought to have an effect after some time, rather than immediately. Table 

25 also displays correlations performed on the same basis but for selected 

variables of prison use, namely number of admission and average sentence 
length. 
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Table 24. Television ownership and population density in 1980 and crime 

rates in 1980 and 1985 

TV Sets per head 

Intentional Homicide 
1980 
1985 

Non-Intentional Hom. 
1980 
1985 

Assault 
1980 
1985 

Rape 
1980 
1985 

Drug Offences 
1980 
1985 

Robbery 
1980 
1985 

Kidnappings 
1980 
1985 

Theft 
1980 
1985 

Fraud 
1980 
1985 

Bribery 
1980 
1985 

Other Crime 
1980 
1985 

Total Crime 
1980 
1985 

Notes 
* p < .01, one-tailed test 
* * p < .001, one-tailed test 

+.40 
+.71* 

-.06 
+.23 

+.68* 
+.77** +.83* 

+.68* 
+.85** 

+.54 
+.73* +.48 

+.85** 
+.47 

-.07 
+.91* 

+ .80** 
+.55 +.85** 

+.40 
+.66* 

-.16 
+.06 

+.10 
+.65 

+.71* 
+ .89** 

Population Density 

+.24 
-.02 

+.22 
-.32 

-.40 
-.18 -.24 a 

+.16 
-.29 

-.35 
-.42 -.32 a 

-.33 
-.21 

-.13 
-,41 

-.09 
-.09 -.17 a 

-.33 
-.32 

+.06 
+.60 

-.04 
-.55 

-.19 
-.26 

Total n = 28, individual comparisons based on different n's. 
a Two numbers are given because of chan~es in questions between Second 

and Third Surveys. Both possible comparIsons Were made. 
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Television ownership and population density in 1980 and 

admissions to prison and average sentence length, 1980 and 

1985. 

TV sets per head Population Density 

Sentence Length 

1982 -.37 -.16 

1984 -.37 -.10 

1986 -.37 - 21 

Prison Admissions 

1980 +.39 +.38 

1982 +.66* -.02 

1984 +.62 -.00 

1986 +.77* -.09 
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PART IV 

CRIMINAL JUSTICE PROFILES 
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BELGIUM 

I. Background 

Belgium was part of France from 1794 to 1814. It was united with the 

Netherlands from 1814 to 1830 and proclaimed its own new constitution 

in 1831. The basis for the criminal law of independent Belgium was 

originally the French penal code of 1810. A new penal code dates from 

1867. A separate military penal code was adopted in 1870. A 

complete revision of the penal code is currently under way, a draft code 

having been prepared in 1986. 

The gendarmerie, the criminal or judicial police and the municipal 

police forces together comprise the police forces of Belgium. The first 

and third are responsible for general police functions. The second has 

the principal duty of investigating criminal offences. The Ministry of 
Justice is responsible for criminal police agencies, which operate under 

the supervision of the prosecutorial authorities. 

A prosecutor has the option of either dismissing a case (due to lack of 
evidence or on the basis of the opportunity principle). In the case of 

petty offences, a prosecutor may offer an offender a "transaction". This 

option is primarily offered in cases of petty traffic violations. It involves 

either some sort of reparation or the payment of a fixed summary fme. 

Belgium has a rather elaborate system of sanctions, divided into so­

called police matters, correctional matters, and in the case of more 

severe offences (felonies), crin;:nal matters. Since 1963, intermittent 

custody may be imposed. Week-end imprisonment may be in the form 

of serving sentences up to two months, and "semi-custody" for sentences 

up to six months. In the case of long term prisoners, the prison 

authorities may convert imprisonment into partial detention in advance 
of early release. 
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The minimum age of criminal responsibility is 18 years. This limit may 

be lowered to 16 years in particular cases. Otherwise, all offenders 

below 18 are dealt with outside the criminal justice system. 

II. Statistics 

II.1 Selected Offences 

According to the 1984 police statistics, 231 328 offences were reported 

(excluding attempts). The corresponding number in 1986 was 253 432 

(+10 %). 

Three hundred and twenty-two homicides and 8 724 assaults (including 

minor assaults) were reported in 1984. No data are available on 

robbery and theft. 

II.2 Sanctions 

In 1983, 62 people were sentenced for intentional homicide, 4 159 for 

assault and 7 325 for theft. Data for 1984 were not yet available at the 

time of the Survey. 

According to the Belgian response to the Third United Nations Survey, 

a total of 57 099 adults were sentenced by correctional and criminal 

courts in 1983. Of those sentenced, 42 % received fines and 10% 

suspended fmes. 13 % were sentenced to prison, and 1 % to intern­

ment. Other sentences are probation and suspended imprisonment. 

From the figures reported in the response to the Third Survey, it' is not 

entirely clear whether someone sentenced, for example, to fine and 

suspended imprisonment will be counted once or twice. 

On 30 December 1986, 6 579 people were in prison. Of these, 32 % 

were awaiting trial, 43 % were sentenced, 2 % were serving 

imprisonment for non-payment of fme and 23 % were in prison for 

some other reason. In Belgium, several groups of people may be 

incarcerated as a measure of social defence; these include mentally 

disordered offenders, vagrant foreigners and habitual offenders. During 



------------------------------------------------------------------------------

121 

the year, 20 102 people were admitted to jail and 5 739 to preventive 

detention. Most of those placed in preventive detention stayed in 
custody for a month or less (65 %), including 26 % who were detained 

for between one and five days only. 1,8 % stayed in custody for more 

than 6 months. 

In 1986, 925 adults were paroled from prison, of whom 870 had been 

sentenced for correctional matters. Of these, 7 % had completed one­

third of their term, 52 % one-half, and 41 % two-thirds. 

11.3 Personnel and resources 

The response provides data on resources only in respect of prison. In 

1986, budgetary resources for prison administration amounted to 4 317 
million Belgian francs (127.7 million USD4

). This represents an increase 

of 27 % from 1982. Belgium has 32 prisons totalling 7 267 places. 

Prison staff consists of management staff (9 %), custodial staff (85 %), 

treatment staff (5 %) and other staff (1 %). 

III Selected Issues 

Remand prisons are increasingly overcrowded. Relief has been sought 

through early release, in particular of those sentenced to one year or 

less. 

4 1 USD 33.810 Belgian francs. 

--------~------------~------------~--------------------~--- ~~------~ --



122 

BULGARIA 

I. Basic principles 

The Bulgarian system of criminal legislature had taken shape by the end 

of the nineteenth or the beginning of the twentieth century under the 

influence of the Hungarian Code of 1878, and the principles worked out 

by Russian criminal law. The new criminal legislation of Bulgaria has 

been in force since 1968, and has more than once undergone revisions 

and additions as the socialist state system and democratization of society 

continued to evolve. The Code of Criminal Procedure has been in 

force since 1 March 1975. 

The law of criminal procedure, as is the case in the corresponding 

branches of law of other socialist countries, embodies democratic fea­

tures and principles, such as socialist legality, the criterion of objective 

truth and presumption of innocence, the right of the accused to a 

defence, the principle of evaluation of evidence based on the inner 

conviction of the investigator and the court, and participation of the 

representatives of the public in the legal proceedings. 

The criminal procedure begins with the initiation of a preliminary legal 

action. The investigation may be conducted in the form of a 

preliminary investigation, an inquiry, or simplified procedure (in a few 

categories of cases which concern minor offences). 

In accordance with the Decree of the State Council of 17 July 1979, the 

preliminary investigation is conducted by a single centralized investigation 

apparatus that is subordinated to the Ministry of Internal Affairs and 

comprised of the head of the board of investigation under the Ministry 

itself and district-level investigation departments. An investigator of any 

rank may be appointed to, or relieved of, this post only by a joint order 

of the Chief Prosecutor and the Minister of Internal Affairs. 

An investigation should be carried out within two months in cases which 

come within the jurisdiction of the district courts and the Supreme 



123 

Court, involve army officers and generals, as well as minors and people 
who suffer from grave illnesses that hinder them from exercising their 

right to defence on their own. The inquiry is carried out by inquiry 

officers appointed from the ranks of sergeants of the district 

departments, as well as by the finance, health, and other administrative 

bodies within the scope of their jurisdiction. 

The preliminary legal procedure is carried out under the supervision of 

the Chief Prosecutor and subordinate public prosecutors of lower rank 
whose number in 1986 amounted to 492. The public prosecutors are 

invested with the authority to give compulsory directions with regard to 

the way an investigation is being conducted, to dismiss the case, and to 

submit cases completed by the investigation for examination in court. In 

the latter eventuality, the public prosecutor prepares an indictmeilt as 

the grounds for the court hearing. Criminal justice is exercised by the 

court alone. All cases are examined by the courts of the first instance: 

the district courts, the regional courts (cases of crimes against the state 

and grave crimes) and the Supreme Court (cases of malfeasance 

committed by the country's top officials, judges, public prosecutors, and 

investigators). On complaints lodged by the parties, or on protests 

made by the public prosecutors, cases are examined by way of cassation 

in a superior court (the regional courts and the Supreme Court of 

Bulgaria). In administering justice, all the judges are independent in 

their actions and subject to the law alone. 

In cases of criminal actions that come under the jurisdiction of the 

comradely courts or local committees against anti-social conduct of 

juvenile offenders and minors, no criminal proceedings may be initiated, 

and a legal action already taken has to be terminated. The right to 

dismiss a case is given to the public prosecutor. 

In accordance with legislation, a person becomes responsible for his or 

her criminal actions at the age of 14. From the age of 18, a person 

who has committed an offence punishable by the criminal law is 

considered an adult. 
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II. Statistics 

II.1 Specific crimes 

Premeditated murder. In 1986, 313 cases of premeditated murder were 

recorded, which is considerably lower than for the period between 1980 

and 1985 (the annual totals were 372, 351, 374, 348, 361 and 341 cases, 

respectively). Altogether, 336 people were convicted of premeditated 

murder in the year in question. For Sofia, this corresponded to a crime 

rate of 2,3 per 100 000 inhabitants. 

Assault. No data available. 

Rape. In 1986, 662 cases or rape were recorded throughout the country 

(the amount has increased each year since 1980). During the same 

year, 480 people were convicted of rape. The rate of rape in Sofia was 

7,1 per 100 000 inhabitants. 

Robbery. In 1986, 587 cases of robbery were recorded throughout the 

country (the amount has increased constantly since 1980). 398 people 

were convicted of robbery. The robbery rate in Sofia was 11,8 per 

100000 inhabitants 

Theft (including petty larceny). 13 688 cases of theft were recorded 

(the amount has increased constantly since 1980). 6 997 people were 

convicted of theft. The crime rate in Sofia was 6,5 per 100 000 

inhabitants. 

n.2 Sanctions 

The crime statistics available include data on the state of crime and the 

activity of the law enforcement agencies. However, there is no in­

tegrated statistical reporting. A section for operational accounting and 

reporting has been established at the Main Board of the People's 

Militia. This section analyzes classified data on the state of recorded 

crime and the activities of services and bodies of internal affairs. The 

Central Statistical Agency assembles data on the activity of other law­

enforcement organs, namely, the courts, office of public prosecutor, 
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comradely courts, committees against anti-social conduct of juvenile 

offenders and minors, as well as data on the number of recorded 

crimes in absolute terms per 10 000 inhabitants) using various 

classification criteria (e.g., offences committed by criminal groups), 

together with criminological and socio-demographic information about 

convicted people. The data thus collected are analyzed annually by the 

Criminological Research Council at the Chief Prosecutor's Office and 

published in the year-book JlCrimes and convicted personsJl . Bulletins on 

the activity of the courts, the office of the public prosecutor, and 

comradely courts which are published for official use. 

The Criminal Code provides for the following penal sanctions: capit~l 

punishment; imprisonment for a term of 1 month to 15 years (up to 20 

years for especially grave crimes) with the sentence served in a prison 

or correctional-labour dormitory; correctional labour (without imprison­

ment); fines; compulsory settlement; internal exile; and public censure. 

In 1986, 53 % of the total number of convicted adult offenders were 

sentenced by the courts to imprisonment, 26 % to a court warning, 11,3 

% to correctional labour, 7 % to fmes, 2 % to compulsory settlements, 

0.1 % to public censure, and less than 0,09 % to capital punishment. 

II.3 Personnel and resources 

The response of Bulgaria to the Survey contains data on the number of 

workers employed by the office of the public prosecutor: a total of 492 

in 1986, of whom 337 (about 69 %) male). Data are also provided on 

the size of the personnel of corrective-labour institutions: in 1986, there 

were 151 administrative staff, 335 health care and service personnel, 613 

others, and 1 518 guards in 29 penitentiaries for adult convicts; in the 

two institutions for juvenile offenders, the corresponding numbers were 8 

in administration, 25 in health care and service, 19 JlothersJl and 57 

guards. 

No data IS provided on the financial resources available to the law 

enforcement bodies. 
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III. Selected issues 

Criminality. The Criminological Research Council at the Chief 

Prosecutor's Office notes that the most frequent type of recorded crime 

is crimes against socialist property (one filth of the total number of 

crimes), primarily misappropriation and embezzlement; theft of citizens' 

personal property comes second, followed by crimes against the person 

(in 1987, about one seventh of the total number of crimes), crimes 

against security, against the institution of marriage, the family, and 

against youth. In recent years, there has been a growth of crime in the 

field of so called "scientific implementation of the achievements of 

scientific and technological progress" and in the field of foreign 

economic ties. In the economic field, it is also noted that there has 

been "a growth in the criminal activity of young people" (those under 

29) with regard to malfeasance and crimes of illegal currency 

transactions. There is also a stable proportion of crimes committed in 

recent years by well-organized groups. Criminal activity is highest 

among people aged 19 to 29 (who comprise about half of the total 

number of convicted offenders), especially males. 

Pre-trial detention. In accordance with the Code of Criminal 

Procedure, pre-trial detention of a person suspected of a crime may be 

used if the crime that has been committed is punishable by 

imprisonment or a more severe penalty, provided that the person in 

question has been caught in the act or immediately after, or has become 

known through testimony of witnesses of the crime; bears traces of 

crime on his body or clothes or in his home; has tried to escape, has 

no permanent place of residence, or could not be identified. An 

investigative body may detain someone for 24 hours. This term may be 

further extended to 10 days by the public prosecutor. 

The measures of restraint envisaged by the law are a written un­

dertaking not to leave the place of residence; bail; house arrest; and 

custody. The last-named measure is only applied if the agreement of 

the public prosecutor has been obtained, provided that the person in 

question is suspected of a crime for which a court can send him or her 

to prison for over 10 years or impose a more severe punishment, or in 
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cases where the crime committed is punishable by a shorter term of 

imprisonment but the person could not be identified, has no permanent 

place of residence, may go into hiding- or commit another crime, or in 

cases where such measure is demanded by lIimportant interests of the 

state ll
• People taken into pretrial custody are confined to prisons of 

preliminary detention run by the investigation unit. The management of 

such prisons is subordinated to the top officials of the investigation 

units. 

Criminal justice. The level of use of imprisonment as a criminal 

sanction imposed on adult offenders is generally characterized by stabili­

ty over time; the figures for 1982, 1984, and 1986 are 55, 60 and 53 % 

respectively. The use of filles is also stable (8, 6 and 7 % of the total 

number of those convicted received fines in the corresponding years). 

The use of criminal punishment has tended to increase in the same 

years, the total number of those subjected to criminal punishment 

amounted to 24 631 (1982), 21 788 (1984) and 27 444 (1986), including 

21 204 (1982), 18 633 (1984) and 23 239 (1986) adult males, 3 427 

(1982), 3 155 (1984) and 4 205 (1986) adult females, and 1 463 (1982), 

1 136 (1984) and 1 689 (1986) juvenile males. In spite of this, the 

number of people given suspended sentences has also increased from 1 

503 in 1982 to 1 617 in 1986. 

Recidivism. According to figures of the Criminological Research 

Council, the proportion of recidivist crime lies steadily around 20 % of 
the total number of recorded crimes. At the same time, this category 

of crime is characterized by a high proportion of special recidivism 

(about 50 %). It has been noted by the Council that recidivism is 

typical of grave crimes of violence, such as murder, rape, and robbery. 
The state of recidivist crime present a serious problem that demands a 

solution. 
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BYELORUSSIAN SOVIET SOCIALIST REPUBLIC 

I. Background 

Since 1922 the Byelorussian Soviet Socialist Republic (BSSR) has been a 

part of the USSR as a sovereign socialist state. This circumstance 

determines the particularities of the criminal law of the Republic. It 

originates from the concepts, principles and general provisions of the 

criminal and criminal procedural laws established by the legislative 

norms of the USSR, principally by the Fundamentals of Penal 

Legislation and Fundamentals of Penal Procedures of the USSR and of 

the Union RepUblics. However, the sanctions for the commission of 

some specific crimes (except state and military crimes and a few serious 

offences) are provided for in the criminal law (code) of the republic. 

Both codes came into force on 1 April 1961, after which they have been 

substantially changed. 

In Byelorussia, as in other republics of the Union, criminal procedure 

begins with action taken against a person by a state agency (an 

investigative body, a court or a prosecutor). It consists of the following 
stages: investigation, proceedings (in the original trial and before 

apr~llate courts) and enforcement of any crinlinal sanction which the 

court chooses to impose. 

The investigation of crimes is carried out in the form of an inquiry. 

Those making such inquiries include the militia, state security agencies, 

frontier guards, state flre supervision bodies and the heads of 

corrections facilities and commanders of military units. The sphere 

within which these agencies are judged competent to conduct inquiries is 

circumscribed. The preliminary investigation of suspects is conducted by 

law enforcement offlcers and the officers of state security and 

prosecution agencies. Inquiries should be completed within ten days 

from the initiation of proceedings against a person. Where a case is to 

be proceeded with, all. evidence is passed to the investigator, or in some 
special cases upon indictmeut to the prosecutor no later than one month 

after proceedings have been initiated. A case should be dismissed or 
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suspended within the same period thereafter. Somewhat different 

arrangements apply to crimes not involving great danger to the 

community. These are investigated by bodies of inquiry which then 

make written records of the evidence and pass on the results to the 

court for the purpose of deciding whether to take criminal proceedings 

against a person and to put the case before a court. 

Criminal offences are adjudicated exclusively by courts, which determine 

the issues both of guilt and of the appropriate sanction. There are 

three tiers of trial courts; the peoples' courts, the judicial boards of 

regional courts and the Supreme Court of the Byelorussian Soviet 

Socialist Republic. The functioning of bodies of inquiry, preliminary 

investigation and courts is overseen by the institutes of prosecutor's 

supervision, defence, judicial appeal and judicial supervision. Judgments 

passed by the Supreme Court of the BSSR are not subject to appeal. 

The Ministry of Justice of the BSSR and regional justice departments 

are responsible for the general organization and functioning of judicial 

bodies and the composition of the judiciary. These bodies do not, 

however, have the right to intervene in the process of the administration 

of justice itself. In adjudicating cases, the law permits account to be 

taken of the gravity of the offence committed and the circumstances and 

personal characteristics of the offender. Courts, prosecutors, 

investigators and bodies of inquiry (with the consent of the prosecutor) 

have the discretion to discontinue proceedings or to impose some milder 

penalty than those provided for the offence concerned. A person is 

deemed criminally responsible by the age of 16, and in some serious 

offences by the age of 14. However, rehabilitative measures may take 

the place of criminal sanctions for those under 18. 

II. Statistics 

Data are gathered by law enforcement agencies and by the State 

Committee on Statistics of the BSSR. Since 1983 the Republic has 

experienced an increase in recorded crime. There was a total of 58 272 

recorded crimes in 1985, an increase of 28,3 % over 1980. The 1986 

figure fell back somewhat to 54 326, which nonetheless represented an 
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increase of 19,6 % over 1980. There was a further fall in 1988 to 

48755 crimes, representing 478 crimes per 100 000 population. 

II.1 Selected Ofl'ences 

Intentional homicide and attempts. There were 339 recorded cases of 

intentional (premeditated) homicide in the BSSR during 1986. This 

includes attempts. This represents 3 crimes per 100 000 population. 

The clearance rate is 95,6 %. The offence is primarily punishable by 

imprisonment. 

Assault. This term is not found in the Criminal Code of the BSSR, or 

in its statistical reports. In 1986, 1 160 people were convicted of an 
offence that broadly corresponds to the definition of "assaule' used 1D 

the United Nations Survey, Of these, 89,7 % were adult males, 7,6 % 
adult females, and 2,7 % juveniles. 

Theft. In 1986 the number of recorded crimes of this type was 16 821 

(169 per 100 000 population). This included aggravated theft The 

clearance rate for theft was 74 %. In 1986, 4 168 people were 

convicted of this type of crime, of whom 60,9 % were adult males, 17,5 

% adult females and 21,6 % juveniles. 

II.2 Sanctions 

In accordance with the Criminal Code of the BSSR, the punishments 

available are as follows: imprisonment, exile, banishment, compulsory 
labour without deprivation of liberty, prohibition from certain posts or 

occupations, fine, dismissal from office, public reprinland, direction to 

medical-labour preventive clinics (this is for vagrants, beggars and other 

people with parasitic life-styles) and also seizure of property and 

deprivation of military rank and special titles. Capital punishment is 

possible but very seldom used. As with the criminal codes of other 

republics of the Union, the Criminal Code of Byelorussia provides for 

different types of punishment and 

each type of offence. The court 

sentence taking into account 

characteristics of the offender. 

maximum and minimum sanctions for 

determines the type and term of the 

circumstances of the case and 
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Following the tendency in Soviet criminal law to reduce the use of 

custody (used as a penalty for 25,6 % of adult convictions in 1986), 

such a sentence is increasingly being replaced by a fine (29,1 % in 

1986), probation, and other types of restriction of liberty (44,9 %). 

11.3 Personnel and resources 

In 1986, the number of prosecutors in the BSSR (including deputies and 

assistants) was 873, an increase of 68 people over 1982. 77,5 % of 

these were male. The number of judges on 31 December 1986 was 

around 426. The costs of maintenance of the prosecution service is 

estimated at 5 593 900 rubles (9,3 million USD5
) and the maintenance 

of judicial bodies is estimated at 4 044 900 rubles (6,7 million USD). 

III. Selected Issues 

Pre-trial Imprisonment. According to the criminal procedural of the 

BSSR, pre-trial imprisonment (termed lItaking into custody") is one of 

the options available in criminal proceedings. It can be used by a 

prosecutor, an investigator, an inquiry body with the consent of the 

prosecutor and also by the court if there are reasonable grounds to 

consider that the accused may abscond or hinder the process. of 

collecting evidence relating to the criminal case or may continue his 

criminal activities; it can also be used as an instrument of execution of 

the sentence (article 84 of the Criminal Code of the BSSR). 

During investigation, the term of pre-trial imprisonment is limited to two 

months, which can be prolonged to four months with the, authority of a 

regional prosecutor and to nine months by the General Prosecutor of 

the USSR. Of course, these periods may be cut short by the conclusion 

of the relevant trial and sentencing process. In special circumstances 

pre-trial imprisonment may be imposed upon someone not charged with 

a crime. At the expiry of this period, the person concerned must be 

charged or released. 

5 1 USD = 0,5995 rubles 
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Someone on whom pre-trial imprisonment is imposed is kept in special 

isolation wards up to the moment that the sentence comes into force. 

If acquitted, or if a non-custodial sanction is imposed, the person 

concerned is released directly from the court. 

In recent years in the BSSR, as elsewhere in the Union, there has been 

a tendency to reduce the application of pre-trial imprisonment in favour 

of the application of some other measures like a written promise not to 

leave the area and bail, with public organisations, labour collectives or 

individuals acting as surety for such bail. 

Recidivism. In 1988 the proportion of recidivism in the frame of crimes 

constituted 14,2 %, 9,2 % more than in 1987. Its causes are identical 
with those in other republics, and concern difficulties that released 

offenders encounter when they seek employment and permission to 

register at their previous place of residence. 
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CANADA 

I. Background 

The federal government derives its power under the provlSlons of the 

Constitution Act of 1867 (now included in the Constitution Act, 1982) to 

enact criminal law and procedure. However, the ten provinces and two 

territories are delegated power to enforce laws and administer criminal 

justice, including the establishment of law enforcement agencies, courts, 

and correctional institutions. Canada's public institutions are influenced 

by the English system. The judiciary is independent of the legislative 

and executive powers at both the federal and provincial levels. The 

administration of justice at provincial levels encompasses both civil and 

criminal matters. 

The development of Canadian policing was strongly influenced by 

practices that emerged in England. As elsewhere in Canadian society, 

French influence is also noticeable, markedly so in one province, 

Quebec. The earliest Canadian police were the Toronto (1859) and 

Montreal (1865) municipal forces. In 1867 and 1868, following 

Confederation, the provincial police forces emerged alongside a federal 

police force, now called the Royal Canadian Mounted Police (RCMP) 

to enforce Canadian legislation relating to criminal law, customs and 

excise matters, and the native Indians. The Police of Canada Act 1868 

authorized the establishment of a separate federal police force to protect 

federal property such as government buildings and naval shipyards. 

However, this force was absorbed by the RCMP in 1920: Provinces 

soon enacted legislation to create their own police forces - Quebec and 

Manitoba (1870), British Columbia (1871), Ontario (1909), New 

Brunswick (1927), Nova Scotia (1928), and Prince Edward Island (1930). 

Alberta and Saskatchewan, which entered into Confederation in 1905 do 

not have provincial police forces. 

In 1986, the Canadian police force consisted of 54 604 full-time officers 

who worked at the federal (12,8%), pro'.incial (26,2 %), and municipal 

(59,6 %) levels. The remainder is comprised of several other police 
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agencies such as the National Harbours Board Police, the Canadian 

Pacific Railways Police, and the Canadian Pacific Investigation Service. 

Other police departments in Canada include native Indian forces which 

police native Indian reserves and communities. The largest of these 

forces is the Amerindian Police Service (founded 1978) which polices 20 

reserves in Quebec, employing 70 constables, and the Dakota-Ojibway 

Tribal Council Police Force which employs 24 constables. 

In 1986, there were approximately 450 municipal police departments to 

administer local laws, the .Criminal Code, provincial statutes, municipal 

by-laws and in certain instances federal statutes such as the Narcotics 

Control Act. The size of these departments varies, with personnel 

numbering between 2 and 6 000 officers. There are three provincial 

police forces operating in Canada today. They are the Ontario 

Provincial Police, the Quebec Police Force (Surete de Quebec) and the 

Newfoundland Constabulary. The Canadian federal police force, the 

Royal Canadian Mounted Police (RCMP), enforces federal statutes such 

as the Narcotic Control Act, the Food and Drug Act, and the Indian 

Act. In 1985-86 the RCMP employed approximately 15 200 personnel. 

When a police officer makes an arrest with or without warrant, the 

officer in charge of the station must determine the circumstances of 

such detention. The officer in charge can release a suspect on 

condition that the suspect would appear before a court with or without 

a summons, or by entering into a recognizance with or without sUreties. 

However, the officer in charge cannot release a suspect arrested with a 

warrant unless the warrant is endorsed by the issuing authority. The 

decision of the officer in charge depends to a large extent on the 

nature of the offence. The Criminal Code (1892) categorizes criminal 

offences as (1) summary conviction offences (least serious and carrying 

slight punishments), (2) indictable offences (serious offences which carry 

heavy punishments), and (3) "hybridlt offences (offences intermediate 

between the first two categories). In the case of serious offences the 

IdentifIcation of Criminals Act requires that the suspect be 

photographed and fingerprinted. If a decision is made to prosecute a 

person, the accused may be detained for trial or released on bail. If 

the trial is delayed, the Criminal Code provides for a review process 

which helps to hasten the process. 
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In Canada, the prosecutor (known as the Crown Prosecutor) elects to 
prosecute a case under one of the three categories set out above (i.e., 

as a summary, indictable, or hybrid offence). In this sense, the 
prosecutor has immense discretionary power. The Criminal Code of 

Canada also recognizes the right of every accused person to a defence 

attorney. Several Provinces have legal aid programme~ to provide 

defence attorneys for indigents. 

There are two separate court systems in Canada, the federal and 

provincial courts. Generally, the provincial courts have a three-tiered 

system (Quebec Province has a slightly different organization). The tiers 

are, from lowest up, provincial courts, county or district courts, and the 

Superior Court. The provincial courts deal with most criminal cases in 

Canada. Most Provinces have additional courts such as the justice of 

the peace, juvenile courts, and family courts. The court of last resort in 

Canada is the Federal Supreme Court of Canada. In addition, at the 

federal level there is a Federal Court of Canada which is divided into a 

Trial Division and a Court of Appeals. 

Sentencing options include fme, probation, restitution and imprisonment. 

The Canadian correctional system exhibits similarities with the systems of 

both the United States and England. The Canadian Constitution Act 

and the Criminal Code as well as the Prison and Reformatories Act 

(1970), the Penitentiary Act (1970), and the Parole Act (1958) 

established the framework for corrections. The custodial institutions 

include RCMP/municipal lock-ups, federal and provincial institutions, and 

community based facilities operated by federal and provincial 

governments, and by voluntary societies such as John Howard and 

Elizabeth Fry societies. Within these institutions a wide range of 
rehabilitative programmes are available for inmates. . Non-custodial 

arrangements include probation, parole and other community based 

programmes. 

II. Statistics 

Canada has published annual official crime data through the Uniform 

Crime Reporting system since 1962. These data include crimes reported 

by citizens as well as crimes detected directly by the police. Various 
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policing agencies participate in the Uniform Crime Reporting System. 

These agencies include municipal police departments, the Quebec and 

Ontario provincial police, the Royal Canadian Mounted Police, the New 

Brunswick Highway Patrol, and the Royal Newfoundland Constabulary. 

11.1 Selected Offences 

Rates of recorded crime per 100 000 population are shown in Table 26. 

It can be seen that increases in rates of recorded crime have occurred 

over the seven year period 1980-1986 for intentional homicide, assault, 

rape, fraud, and kidnapping. The huge increase in rape may be 

eJl.-plained by new legislation in 1983 which replaced the crime of rape 

with a more inclusive category of sexual assaults. The increase in 

kidnapping may also be explained by new legislation in 1983 which 

expanded the definition of this offence to include child abduction. The 

crimes of non-intentional homicide, robbery, theft, drug crimes, nothern 

and "total" decreased over the period. The decrease in drug crime is 

unique among the countries responding to the Third United Nations 
Survey. 

Table 26. Crimes recorded by the police, 1980 and 1986, 
per 100 000 population (Canada), 

Crimes 1980 1986 

Intentional homicide 2 2 
Non-intentional homicide 0 0 
Assault (major) 128 140 
Rape 10 81 
Robbery 102 92 
Theft '.:.774 2040 
Fraud 424 513 
Kidnapping 3 6 
Drugs (possession) 243 154 
Drugs (other) 65 66 
Others 2 636 2 735 
All crimes 8 988 9 338 
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If we examine offender based statistics, an interesting pattern emerges. 

Table 27 displays' the rates per 100 000 population of those "arrested" or 

officially charged with crimes. We see that the rate for adult males has 

decreased, for adult females slightly increased and for juveniles, both 

male and female, increased. The juvenile statistics are, however, difficult 

to interpret. The administration of juvenile justice is guided by the 

Juvenile Delinquency Act (1929) and Young Offenders Act - YOA 

(1984). The age range treated as juvenile, and especially the minimum 

age of juveniles, varies widely from one province to another. Some 

provinces/territories such as Manitoba, Newfoundland and British 

Columbia have adopted 7-16 while Quebec Juvenile Courts prescribe the 

age range of 14-17. 

Table 27. Offenders officially charged, 1980-1986, 

per 100 000 population (Canada). 

Crimes 1980 1986 

Intentional homicide 2 2 

Non-intentional homicide 0 0 

Assault (major) 179 278 

Rape 5 30 

Robbery 38 30 

Theft 880 822 

Fraud 132 161 

Kidnapping 2 2 

Drugs (possession) 208 115 

Drugs (other) 49 44 

Other 739 683 

All crimes 2 234 2 167 

Convictions: No data are available for the number of people convicted 

in Canadian courts. Records are kept for juveniles, however. In 1983, 

115 915 juveniles were adjudicated for violations of the Criminal Code 

(74,9 %), proviu(:ial statutes (20,6 %), federal statutes (3,5 %), and 

municipal by-laws (1 %). 
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II.2 Sanctions 

Federal corrections are administered by the Correctional Service of 

Canada, established in 1979, and the National Parole Board. The 

average daily count of federal prisoners in 1986-87 was 11 106. This 
included 143 female prisoners confmed in the Kingston Prison for 

Women, the only federal female prison in Canada. The cost of 

maintaining an inmate per year was approximately $35,000. During the 

same year there were 8 265 federal inmates tmder parole supervision in 

Canada. 

Sentences of two years or more are typically served in federal facilities, 

but there are complex federal-provincial agreements such that. some 
federal prisoners are to be found in provincial facilities and vice-versa. 

Correctional facilities in the provinces vary. In 1987 there were in total 

123 secure facilities and 39 open facilities. The average institutional 

population count in 1986-87 was 15 657 while the average probation and 

parole cmmt was 69 755 during the same period. 

Changes in rates of incarceration are presented as Table 28. While the 

derivation of these figures is complex, we can generally conclude that 

the rate of imprisonment according to daily average prison population 

has remained stable over the period 1980-1986. This is the result of 

two opposing trends. Admisllions per 100 000 population have increa~ed 

somewhat, from 446 in 1980-81 to 484 in 1986-87. Countering the 

effects of this, the average time served for all offences dropped from 25 

days in 1982/3 to 22 days in 1986/7. 

Table 28. Daily average prison rate (inmates per 100 000 population 

1980/81 and 1986/7 (Canada). 

1980/1 1986/7 

Awaiting Trial 14 14 

Sentenced 97 91 

Immigration holds 0 0 

The number of juveniles placed on probation has almost doubled from 

10 802 in 1984/5 to 18 364 in 1986/7. At the same time, the number of 
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adults placed on probation dropped from 65 550 in 1982/3 to 52 749 in 

1986n. 

II.3 Personnel and resources 

Canada reports the following personnel engaged and expenditure 

incurred in the criminal justice system during the last few years. 

Police: As reported earlier, in 1986, the Canadian police force 

consisted of 54 604 full-time officers who worked at federal, provincial 

and municipal levels. The RCMP consisted of nearly 15 200 personnel. 

The rates of policing personnel have declined slightly over the period, 

from 223 in 1982 to 215 per 100 000 population in 1986. The declines 

have been in both male and female rates. In 1986/87 Canada spent $3.7 

billion on policing. 

Judicial: In 1983-84 approximately $424 million was spent on court 

administration at various levels. There are no national data available on 

the number of judges. 

Corrections: In 1986-87, at the federal level the Correctional Service of 

Canada. operated 60 institutions, employed 11 465 personnel and spent 

nearly $775 million on correctional services. During 1986/87 the regional 

and provincial governments spent $660 million on adult corrections, 

broken down as follows in percentage terms: custodial (82 %), probation 

and parole (11 %), administration (6 %), and the operation of 

provincial parole boards (1 %). Regional and provincial governments 
employed approximately 14 500 employees. 

III. Selected Issues 

Police-community relations programmes. One of the community based 

programs was the Toronto Mini-Station Project which was opened in 

1983. This program, involving the opening of small police posts, was 
designed to provide an opportunity for increased citizen participation in 

crime prevention programs and to provide greater access to police 

services. This programme is operated by the Metropolitan Toronto 

Police Department. Community policing programmes are in progress in 
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Ottawa (a "zone policing project") and Montreal. Other projects include 

the team/zone policing in Halifax, the Core neighbourhood policing 

project in Winnipeg, a police mini-station in Fredericton, and store front 
policing in Victoria. 

Women police officers. Although women have been working in the 

Canadian police force since the beginning of the 20th century, their 
assignments were primarily limited to clerical work, handling juveniles 

and female offenders or serving as jail matrons. In 1983, there were 1 

460 women officers at the municipal, provincial and federal levels. This 

figure represents approximately 2,7 % of all full time police officers in 

the country. This proportion has generally not changed substantially 

through to 1986, with a possible decrease in women police officers per 

100 000 population (from 8.91 in 1982 to 8.59 in 1986), compared with 

an increase in the rate of male officers from 215 in 1982 to 206 in 

1986. 

Native Indians and the criminal justice system. Approximately 2 % of 

the total Canadian population is Native Indian and Inuit. This minority 
population is greatly over-represented among identified and incarcerated 

offenders. Problems underlying this situation are thought to include 

serious social and personal disorganization, alcohol abuse, and low levels 

of education among native groups. Many efforts have been made to 

reduce Native Indian representation in the criminal justice system. 

These programmes were primarily directed by the recommendations of 

the National Conference on Native Peoples and the Criminal Justice 

System held in Edmonton in 1975. These recommendations include 

(1) making available resources to native Indians services already in 

place for other suspects, convicted offenders, and ex-inmates; 

(2) involvement of native Indians in programmes and services 

associated with criminal justice and native people. 

Some of the programmes included the creation of Native Policing 

Programmes to improve Native Indian-Police relations and the quality of 

policing services delivered to Native Indians. Examples are the 

Amerindian Police (established in Quebec in 1978), the Dakota-Ojibway 

Tribal Council Police Program (established in Manitoba in 1978), and 

the Cree and Inuit Policing Program (established in Quebec in 1980). 

In the area of courts, programmes sllch as Native Courtworker 
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Programmes were introduced in 1962 to provide counselling services to 

Native offenders. Other arrangements include Justice of the Peace 

Programmes (to make justice more available to Native Communities), 
and Native Child Welfare Programmes. [Source: Primarily from 

Canadian Criminal Justice by Curt Taylor Griffiths and Simon N. 

Verdun~Jones. Toronto: Butterworths (in press)]. 

Crime prevention strategies. A number of programmes are ill place. 

These include 

(1) a systematic creation of foster families for delinquent and pre~ 

delinquent juveniles, through various child welfare services and 

provincial/municipal authorities. Under the Canadian Assistance 

Plan (CAP) the federal government assumes part of the cost of 

these plans. 

(2) Crisis intervention centres for adolescents in need of care. Again 

the prevalence of this type of programme varies widely according 

to municipality and province. 

(3) Informal school programmes which provide support and direction 

for the use of leisure by youth, particularly those prone to 
delinquency. These include the lIyouth helping youthll programmes 

in many schools, and youth recreational programmes which focus 

on outdoor activities and sports. 

(4) Reduction of opportunities to commit crime. British Columbia 

and Ontario have revised building codes to incorporate basic 

crime prevention environmental design, such as attention to 

lighting and strength of door frames. Vocational training for 

unemployed youth is also provided ,vith the expectation that when 

youth are employed, there will be less opportunity to commit 

cnme. 

(5) Various police programmes for owners to secure 'their property 

through environmental design, placing identification marks on 

valued property, and enhancement of home security. Commercial 

establishments have also been part of a project to prevent armed 

robbery through use of basic security and crime prevention 

techniques. 
(6) National Planning. In 1987, the federal government lmillched a 

national strategy to control drug abuse, IIAction on Drug Abuse.1I 

This programme promoted the recognition of the need for a 

coordinated drug strategy. The department of Health and 
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Welfare is responsible for such overall 'coordination, with other 

departments such as corrections, external affairs, and department 

for youth also involved. The strategy coordinates education and 

prevention, enforcement and control, treatment and rehabilitation, 

information and research, and international cooperation. 

(7) Family Violence. The federal government has provided initiative, 

focus and support for the development of programmes to prevent 

violence within the family. Financial aid goes towards short-term 

shelter for battered wives and children. 
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CYPRUS 

I. Background 

The minimum age of criminal responsibility in Cyprus is 12 years. The 

age of adult responsibility is 16 years. The police are not empowered 

officially to terminate criminal case by their own decision. Prosecutors 

have no criminal investigative duties. More than 25 % of all 

prosecutions are initiated exclusively at the request of a private 

individual. The number of reported serious offences per 100 000 

population was 698 in 1986, 720 in 1985, 644 in 1984, 520 in 1983, 461 

in 1982 and 423 in 1981. Most offenders are young males. The 

reported criminality of women is relatively low. Foreigners constitute a 

sizeable proportion of adult offenders especially as regards drug 

offences. In 1986 they comprised 42,6 % of people convicted of such 

offences. 

II. Statistics 

II.1. Selected offences 

Intentional homicide. In the time period 1981 - 1986 an average of 7 

homicides per year were reported and 2 people per year were convicted 

of homicide. 

Assault. In the period 1981 - 1986 on average 734' assaults were 

reported annually. Of the 795 assaults reported in 1986, 71 were major 

assaults. In 1986 526 people were dealt with by the courts for assault 

offences: of these 6 % were female and 2 % were juveniles. 51 people 

were prosecuted for (serious) assault in 1986 and 52 were convicted. 

(This is not anomalous, since prosecutions initiated in one year may not 

be completed until the next). 

Robbery. There were 52 reported cases of robbery in the years 1982 -

1986. Most of these offences took place in the largest town, Nicosia. 
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Of the 22 offenders charged with robbery and dealt with by the courts 

in 1986 all were adult males. One person was prosecuted for (serious) 

robbery in 1986 and one was convicted. 

Theft. In the years 1981 - 1986 an average of 1 708 cases of theft were 

reported annually. 68 % of these offences were classified as major 

thefts. 48 % of the offences took place in the largest town, Nicosia. 

Of those charged with theft who were dealt with by the courts in 1986 

7 % were female and 29 % juveniles. 460 people were prosecuted for 
theft in 1986 and 358 were convicted. 

II.2 Sanctions 

In 1986 7 767 people were brought before the criminal courts. Of these 

82,9 % were convicted, 1,7 % were acquitted and 15,4 % were dealt 
with informally. 

Of the adults convicted in 1986 478 were given a warning and 5 306 

were fined. Four sentences of life imprisonment were passed. 

On 30 June 1986 220 people were held in incarceration. Corresponding 

figures for 1984 and 1982 were 232 and 150 respectively. Of the 220 

people held in 1986, 23 were awaiting trial. 

There is one prison on Cyprus. No system of parole exists but 

prisoners receive remission of sentence according to prison regUlations. 

Also, when they have served most of their sentence they may receive 

permission to work in civilian jobs during daytime and return to prison 
at night. 

During the years 1981 to 1986 the annual number of admissions to the 
prison has risen from 304 to 527. 

11.3 Personnel and resources 

There were 81 prosecutors in 1986, 16 of whom were female. Of the 

34 professional judges (one female) 7 were occupied full-time in dealing 
with criminal cases. 
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In 1986 the prison staff comprised 10 officers in a managerial position, 

164 officers wi_th custodial duties, 5 people with treatment duties and 4 

officers with other duties. 6 of the staff members were female. The 

size of the staff is smaller in 1986 (183) than in 1984 (206) and 1982 

(201). 

In 1986 2 283 700 Cyprus pounds (4,97 million USD~ were allocated to 

the police, 250 000 pounds (544 000 USD) were allocated for the 

salaries of presidents and judges of the district courts and 1 126 802 

pounds (2,5 million USD) were allocated to the prison service. 

6 1 USD = 0,4597 Cyprus pounds. 
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CZECHOSLOVAKIA 

I. Background 

During the period between the two World Wars, the old Austrian penal 

code of 1852 and the Hungarian penal code of 1878 were in force in 

the Czechoslovak Republic. These codes were amended several times 

and supplemented by a number of penal statutes. The first 

Czechoslovak penal code was adopted as late as 1950. It was 

substantially changed in 1956, and replaced by a new penal code in 

1961, which came into force on 1 January 1962. Some amendments 

have been made, notably in 1969 and 1973. The law of criminal 
procedure has also been changed several times, by codes adopted in 

1950, 1956 and 1962. In 1961, a new statute on transgressions was 

adopted. Transgressions are violations of administrative regulations 

which cannot be punished by deprivation of liberty. 

Upon identification of a suspect, a preliminary investigation is conducted 

by the police (the Corps of State Security or the Corps of Public 

Security), and by the investigative personnel of the public prosecutor's 

oruce. It is conducted under the supervision of the public prosecutor, 

who alone is empowered to decide whether to indict a suspect, to 

terminate proceedings, or to take some other appropriate action. The 

public prosecutor is bound by the legality principle, under which 

prosecution must follow in all criminal, cases in which it is considered 

that a suspect has a case to answer. Further duties of the public 

prosecutor include the supervision of the observance of socialist legality 

on the part of the police, the courts and other state organs, as well as 

by social organisations and individual citizens. According to the 

Czechoslovak law of criminal procedure, the injured person is not em­

powered to initiate criminal proceedings and indictment. 

As a general rule, the regional court is the court of first instance. In 

the regional court, cases are dealt with by a professional judge or by a 

panel comprising one professional judge and two lay magistrates. The 

district court acts as a court of appeal from the regional court. It also 

----------------------' 
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has a limited role as a court of fIrst instance. When operating as a 

court of appeal, the district court sits as a panel of two professional 

judges and three lay magistrates. When functioning as a court of fIrst 

instance, the district court sits in a panel of three professional judges. 

In such cases, the Supreme Courts of the Czech Republic and the 

Slovak Republic, respectively, serve as appellate courts. The Supreme 

Court of the Czechoslovak Socialist Republic has, among other 

responsibilities, the power to resolve jurisdictional disputes between 

lower courts. 

The Supreme Courts exerCIse oversight of the judicial activities of the 

entire court system. The management of the business of the courts is 

overseen by the respective Ministries of Justice of the Czech and the 

Slovak Socialist Republics. In cases of transgression, adjudication is 

made by local councils, administrative authorities (for t'lX, customs, 

health, construction etc.), and the police. 

The 1961 Penal Code establishes 18 as the minimum age of criminal 

responsibility. Youths of 15-17 have limited criminal responsibility. 

They may be placed on trial where the resulting social harm is deemed 

signillcant. There are no juvenile courts in Czechoslovakia. Particular 

benches of judges are, however, designated to deal with cases of alleged 

juvenile offending. Cases of juvenile delinquency which do not appear 

before the courts are dealt with by educational or welfare authorities. 

The prison service in Czechoslovakia operates under the supervision of 

the Ministry of Justice. 

II. Statistics 

II.I. Selected offences 

Intentional homicide. There were 131 cases of intentional homicide 

reported during 1986. From 1980 to 1986, the annual number of 

intentional homicides varied between 106 and 163. In 1986, 110 

offenders were convicted of this crime. The annual number of 

convictions between 1980 and 1986 varied between 100 and 150. 

Intentional homicide does not include infanticide. Some attempted 
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homicides are prosecuted as, for example, aggravated assaults, rapes or 
kidnappings. 

Assault. There were 9 794 assaults reported during 1986. This figure 

is about 20 % higher than the comparable figure for 1980 (7 869), but 

about 11 % lower than that for 1984 (10 924). In the years 1980-1986, 

the annual number of those convicted of committing assaults varied 

between 5 751 (in 1980) and 7 438 (in 1985). In 1986, 6 603 people 

were convicted of assaults. Assaults including the infliction of bodily 

harm and participation in a brawl which endangers the life or health of 

another person. 

Robbery. 1 309 robberies (including attempts and minor robberies, but 

not robberies directed against common property) were reported during 

1986, 39 % more than in 1980 (805). In 1986 there were 1 165 

convictions of robbery, 39 % more than in 1980 (710). 

Theft. The number of larcenies of other people's property were 

provided for the years 1980-1982 only, and their annual numbers were 

between 7 150 (in 1980) and 7 835 (in 1982). These figures have to be 

supplemented by those referring to "pilferage" of socialist property. In 

1986, 13 217 such offences were reported, which is about 34 % more 

than in 1980 (10 064). In the years 1980-1982, about 5 000 people 

annually were convicted of larcenies, and between 8 760 (in 1980) and 

10 926 (in 1986) were convicted of "pilferage". These figures do not 

include minor thefts. 

H.2. Sanctions 

Out of the total number of offenders dealt with by the courts in 1986, 

81 413 non-custodial sentences were imposed. 41 354 (51 %) of these 

were fmes, 35 492 (43 %) suspended sentences of deprivation of liberty, 

and 4 567 (6 %) other forms of non-custodial sanction. 

Immediate deprivation of liberty was used by the courts in 37 410 cases 

(31 % of all people convicted in 1986). 

In 1986, three people were sentenced to death. 
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The size of the total prison population is not included in the national 

response to the Third United Nations Survey. The number of people 

remanded in custody is also not provided. However, the response does 

incorporate data on the average length of time spent in detention 

awaiting trial: in 1982 it lasted 12 weeks, in 1984 9,5 weeks and in 1986 

7 weeks. 

11.3. Personnel and resources 

Data on police, prosecutors and prison staff numbers were unavailable 

throughout the period in question. No data are available on financial 

resources allocated to crime control. 

On 31 December 1980, there were 1 975 professional judges in service 

in the country as a whole. nOver half' of these were male. 783 of 

these professional judges dealt with criminal matters. There were also 

28 392 lay magistrates acting in civil and/or criminal matters. 
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DENMARK 

I. Background 

The Danish Criminal Code dates from 1930. The rules governing 

criminal procedure are found in the Administration of Justice Act 1916. 
Both these codes have been revised and supplemented. 

Investigations concerning criminal offences are handled by the police and 

only rarely by other authorities (such as customs authorities). The less 

serious cases, normally those where the punishment stipulated for the 

crime is only a fme, are administered by tl1e chiefs of police and police 

lawyers. More serious cases are investigated by the police, but the 

decision as to whether a suspect should be charged and representation 

before the court are in the hands of the prosecution proper. The 

Danish system of prosecution follows the principle of opportunity, which 

means that the chief of police (acting as prosecutor in misdemeanour 

cases) and the prosecutors may decide to close cases when the "public 
interese' does not call for adjudication and punishment. 

The police service is organised on a national bas~s, and is headed by a 

chief of police. Similarly, prosecutors are organised nationally under the 

Director of Public Prosecution. Both organisations are under the direct 
supervision of the Minister of Justice. 

The court system comprises district courts, high courts and the Supreme 

Court. The most serious cases are brought directly before the high 

courts where the question of guilt is decided by a jury. Misdemeanour 

cases and cases where the suspect has confessed are handled by a single 

judge in the district court, but in cases concerning more serious crimes 

the courts will usually consist of one or more professional judges acting 
together with one or more lay judges. 

The minimum age of criminal responsibility is 15 years. Children under 

this age are dealt with by the local welfare authority. Also cases 
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involving youths between 15 and 18 years may be dealt with by such 

authorities should the prosecutor decide to waive prosecution. 

11.1 Statistics 

Intentional homicide. Dl!I'ing the period covered by the Third Survey, 

the number of reported homicides has remained roughly steady at 

around 300 per year. However, most of these cases are attempts, and 

those actually being killed number about 70 per year. In 1986, 62 

people were found guilty of murder, and 85 of attempted murder. 

Assault. There has been a steady increase in the number of reported 

cases of assault, from 5 462 cases in 1980 to 6 708 in 1986 (23 %). 

The number of those found guilty was about the same in 1986 as in 

1980 (3 500). 

Robbery and Theft. Thefts and robberies show an upward trend of 

about 20 % during the period 1980-86. Robberies have increased from 

about 1 400 to about 1 800, and theft from 339 000 to 408 000. The 

number of those found guilty of theft was 27 800 in 1986, which is 31 

% higher than the corresponding number in 1980. 

11.2 Sanctions 

The response reports that in 1986, 111 069 adults and 11 591 15-17 

year-olds were sentenced by Danish courts, which is 30 % more adults 

and 32 % fewer juveniles than in 1980. The reason for the increase 

among adults reflects primarily an increase in the number of property 

crimes and the decrease among juveniles is mainly attributable to the 

declining number of traffic cases handled by the courts. The number of 

those found guilty is, however, much higher in 1986 than in 1980. If we 

include all such decisions by the courts, the prosecutors and the police, 

the figure is approximately 275 000. Most of these were traffic cases 

handled by the police. 

In 1986, 15 213 people were admitted to prison to serve sentences. 

Most prison sentences were very short: 60 % were less than one month 

and 93 % under one year. As of 1 July 1986, 2 376 were serving 
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sentences in Danish prisons. On the same day, an additional 722 were 

incarcerated awaiting trial, and 49 for non-payment of fines. 

Denmark reports that it had 63 prisons in 1986, of which 52 had a 

capacity of less than 100 inmates, 10 between 100 and 499, and one 

with a capacity of 500-999. In 1986, the 63 prisons had a total capacity 
of 3 734 available spaces. 

II.3. Personnel and resources 

Denmark reports that in 1986 it had the following resources 
Police personnel: 

Police officers 9 416 

Administrative personnel 2746 

Lawyer 343 
Others 467 
Prosecutors 88 
Professional judges 601 

Prison staff (1984): 

Management staff 348 
Custodial staff 2 260 
Treatment staff 278 

Others 591 

In addition to the 88 prosecutors, who only handle more serious 

charges, one should consider the lawyers and legally trained chiefs of 

police who handle all infractions and misdemeanour cases. 

The fmancial resources in 1986 were: 

Police and prosecution 3 169 000 000 DKR (507 million USD7) 

Courts 585 000 000 DKR (93,6 million USD) 

Prison, parole and probation 886 000 000 DKR (141,8 million USD) 

7 1 USD = 6,25 DKR. 
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III Selected Issues 

The Danish Crime Prevention Council, established in 1971, is initiating a 

number of projects. The main philosophy of the Council's proposal is 

that crime prevention is a matter for society as a whole fUld not only 

for the law enforcement agencies. 
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ENGLAND AND WALES 

I. Background 

The country has no unified penal code. The criminal law is a mixture 

of various statutes and the common law. The latter is a body of 
precedent which has built up over many centuries, and is interpreted 

and summarised in textbooks by legal experts. Some of the most 

important offences, such as murder, are offences under the common law, 
though the penalties for such offences are prescribed by statute. Each 
year, Parliament adds a large volume of legislation, much of which c­
reates new offences, usually of a highly specific kind. A new Criminal 

Justice Act passes into law every five years or so, which may make or 

consolidate major changes in the criminal justice system. 

The powers and procedures of the police in the investigation of crime 
and the handling of suspects have recently been revised by the Police 

and Criminal Evidence Act 1984. Police forces have the discretion to 
deal \villi minor traffic violations by rrues which do not have to be 

ratified by the court, unless contested by the alleged offender. The 
police also have discretion formally to caution a person alleged to have 

committed a criminal offence, subject to the satisfaction of three con­

ditions: 

i) the evidence must be strong enough to support a prosecution; 

ii) the person must admit that he or she committed the offence; 

iii) he or she must agree to the caution (as must his or her parents if 

he or she is under 17). 

Since the first edition of this volume was published, there has been a 
major change in prosecution arrangements, with the creation of a Crown 

Prosecution Service to replace the police as prosecuting authority. The 

statute which brought the new service into existence was the Prosecution 



155 

of Offences Act 1985. The new Service was fully operational by Octo­

ber 1986. 

Most of those brought before courts plead guilty, in which event only 

the sentence is at issue. Where guilt is not admitted, trials are 

adversarial, with prosecution and defence lawyers both examining all 

witnesses called. Traditionally the courts rely heavily on oral evidence, 

though recent legislation permits somewhat readier use of documentary 

evidence. 

Most cases proceeding to court are heard before "benches" of unpaid 

lay magistrates, typically three in number. They are advised on points 

of law and procedure by justices' clerks, or court clerks responsible to 

justices' clerks. Justices' clerks are legally qualified and are also in 

charge of the courts' administrative arrangements. While strictly only 

advisory, the court clerk is recognized (although not officially) as very 

influential in setting the tone of a court and to some extent setting its 

sentencing level. In a few large cities where work is heavy, stipendiary 

magistrates, full-time, salaried and legally qualified, are appointed. They 

sit alone. Magistrates courts deal with approximately 98 % of all 

criminal cases dealt with. Less serious (summary) offences are dealt 

with exclusively by magistrates courts. More serious offences of some 

kinds may and of other kinds must be dealt with by the Crown Court. 

Business at the Crown Court is presided over by a single judge, nor­

mally a circuit judge, although it may be a High Court judge or a 

recorder (part-time judge). Almost all contested trials in the Crown 

Court have guilt determined by a jury of twelve citizens. Majority 

verdicts of 10-2 are accepted. The presiding judge decides on sentence. 

All cases dealt with by the Crown Court first pass through magistrates 

courts. Magistrates courts make preliminary inquiries into a serious case 

to see whether there is evidence to justify committal for trial in the 

Crown Court. In practice, the enquiry is often purely formal, although 

the accused can have the evidence tested fully at this stage. A 

magistrates court or a defendant may opt for trial to take place in the 

Crown Court, even when the magistrates court could adjudicate. 

Magistrates may not impose a sentence of more than sIX months 

imprisonment in respect of a single offence, or of more than twelve 
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months in total. Magistrates courts sometimes commit offenders to the 

Crown Court for sentence, having determined guilt themselves. 

Children are held criminally responsible from the age of 14. A younger 

child, if aged 10 or more, may be held criminally responsible if it is 

shown that in the circumstances of the case he or she was capable of 

distinguishing right from wrong. Defendants aged under 17 have their 

cases heard in juvenile courts. These are specially constituted 

magistrates courts which sit apart from other courts, or at a different 

time; only limited publicity is allowed. If a person under 17 is charged 

jointly with someone of 17 or over, the case is heard in the ordinary 

magistrates courts. 

Appellate review of conviction or sentence is possible to the Crown 

Court from magistrates courts, and from there to the Court of Appeal 

(Criminal Division). A further appeal to the House of Lords may be 

made under limited circumstances. For the most serious offences, the 

Attorney General has power to refer apparently lenient sentences to the 

Court of Appeal, which may quash the original sentence and substitute 

another. The major mechanism of intended disparity reduction is the 

guideline sentence. In selected cases when hearing an appeal, the Lord 

Chief Justice, having dealt with the appeal itself, goes on to outline the 

general principles and particular circumstances which should underpin 

the sentencing. 

II. Statistics 

IU Selected Oflences 

In what follows, the years compared are 1980 and 1986, unless otherwise 

specified. 

Intentional homicide. The number of recorded homicides (including 

attempted murder) remained fairly constant between 1980 and 1986. 

Intentional homicides increased from 775 to 820, and unintentional (e.g. 

causing death by dangerous driving) remained virtually unchanged (235 

and 232 cases in the same two years). 
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Assault. The number of recorded crimes of assault increased over the 

period. Major assaults rose from 4 390 to 6 616, and all recorded as­

saults from 95 601 to 122 937. The general tendency in previous years 

has been for the least serious recorded assaultive crimes to rise most. 

Rape and other sexual offences. The number of recorded rapes 

increased from 1 225 in 1980 to 1 433 in 1984 and 2 288 in 1986. The 

increase was thus most marked in 1985 and 1986. The primary reason 

for the change is almost certainly an increase in recording consequent 

upon the introduction of procedures for the more sensitive handling of 

rape complaints by the police. Surprisingly, sexual offences other than 

rape increased only marginally over the period, from 19 882 to 20 396. 

Robbery. With the exception of kidnapping, where the numbers 

involved are very small, this is the crime showing the greatest 
proportional increase over the period, rising from 15 006 to 30 020. 

Theft. This remains overwhelmingly the crime most frequently recorded. 

When minor thefts are included, 2 043 044 such crimes were recorded 

in 1980, rising to 2 893 996 in 1986. 

H.2. Sanctions 

In 1982, 111 300 people were cautioned by the police instead of being 

taken to court. This rose somewhat, to 124 100 in 1984 and 136 900 in 

1986. The number of offences counted by the police as cleared up 

without formal measures was estimated for the first time in 1985, and is 

reported here for 1986. This numbered 267 000 and is strictly a count 

of offences rather than offenders. In consequence, the figures are dif­

ficult to interpret in terms of sanctions. 

The total number of people convicted or cautioned declined from 1980 

(555 257) to 1986 (518 619). The only numerically significant increases 

in convictions/cautions came from offences of robbery and drugs. Drug 

possession convictions/cautions rose from 10 451 to 15 388, and other 

drug offences from 4 569 to 5 930. The overall decline in 

convictions/cautions was particularly marked for juvenile offenders and 

for women offenders. The number of convictions/cautions of adult 

males rose marginally. 



158 

The number of sentences of "control m freedom" (sentences including 
probation or other supervised liberty) increased from 62 600 to 65 800. 

This figure relates to adults aged at least 21. The number of sentences 

involving warnings or admonitions (including suspended and conditional 

sentences) rose from 96 600 to 110 400. 

The number of admissions to prison under sentence increased from 75 

896 in 1980 to 86 153 in 1986. This figure, as is the case with all those 

below on admissions, refers to those aged 18 and over. The 1986 figure 

in fact reflects a remarkable fall from the 96 189 admissions in 1985, 

explicable by nothing more substantial than a change in penal climate. 

The period as a whole saw widely differing changes by age and sex. 

Total adult male admissions rose from 64 951 in 1980 to 77 724 in 

1986, as did adult female admissions from 3 529 to 4 149. Juvenile 
male admissions declined from 7 339 to 4 209 and juvenile female 

admissions from 77 to 71. A get;leral observation was that the rates 
were particularly high in 1984 and 1985, and fell in 1986. 

The sentenced prison population at the beginning of the period was 36 

637 and at the end was 36,450, having fallen back from its peak of 37 

344 in 1985. The number of juvenile males imprisoned fell from 1 674 

to 767 during the period. The average length ui" prison sentence at the 

beginning and the end of the period was at the same level (7.0 months), 

but the average length of pre-sentence detention rose from 6 to 8 

weeks. This is reflected in an increase from 5 288 (in 1982) to 8 410 

(in 1986) in the number of those in custody awaiting trial. This was 

only partially offset by the decrease from 2267 to 1 555 in the number 

incarcerated after conviction but before sentence. 

The number of people placed on probation rose from 131 160 in 1982 

to 134 500 in 1986. The number of adults (21 +) paroled from prison 

rose dramatically from 4 676 in 1982 to 10 541 in 1986. 

L, _____ ~ 
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11.3. Personnel and resources 

The number of police service personnel increased from 163 440 (120 950 

officers and 42 490 civilian staft) in December 1982 to 166 610 (121 550 

officers and 45 060 civilians) in December 1986. Thus the total increase 

in staff in post is mainly attributable to the rise in the number of 

civilians. However, the small increase in police officer numbers hides 

the fact that there were over 2 000 officer vacancies at the end of 1986 

compared with 800 at the end of 1982. The budgetary allocation to the 

police was 2 370 million pounds (4293,3 million USDS) in 1982 and 

rose to 3 165 million pounds (5733,4 million USD) in 1986. 

Useful data on prosecution resources are not available for the period 

1982 to 1986 because of the major reorganization of prosecution 

arrangements during the period, referred to earlier. In 1988, the Crown 

Prosecution Service had a total of about 4 000 legal and support staff. 

The number of professional judges rose from 960 in 1983 to 1 106 in 

1987. The number of lay judges rose from 25 934 in 1983 to 27 650 in 

1987. Spending on courts (excluding prosecution costs) rose from 325 

million pounds (588,7 million USD) in the fiscal year 1982/3 to 481 

million (871,3 million USD) in fiscal 198617. 

Staff in post in prison establishments (including probation officers but 

excluding teachers) rose from 22551 in 1982 to 25 714 in 1986, the 

greatest proportionate increase being in management staff, which rose 

from 2 625 to 3 572. The stated cost of the system rose from 486,7 

million (881,7 million USD) in 1982 to 626,8 million (1135,4 million 

USD) in 1986. 

III. Selected Issues 

Three issues are chosen for brief discussion. The first is the major 

fluctuations in the prison popUlation and admissions statistics during the 

period, which are not accounted for by any changes in the law. The 

8 1 £. = 1,8115 USD. 
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changes were evident in both the proportion of those sentenced to 

custody, the length of time to be served and the proportion remanded 

in custody. Governments, faced with overcrowding in many prisons, had 

espoused a policy whereby courts were W'ged to avoid prison sentences 

for less serious offenders. However, insistence on very severe sentences 

for more serious offenders appears to have been more influential in 

establishing the penal climate generally, and in 1985 the prison popula­

tion rose to an unprecedented degree. 

A particularly marked trend, perhaps the more remarkable in the light 

of the changes referred to above, was the marked reduction in the use 

of custody for juvenile males. The use of community-based alternatives 

to custody, for juveniles convicted of crime, has been encouraged by the 

Government. In recent years the leading development has been the in­

creased use of "intermediate treatmentll (IT), a formal programme of 

supervised activities (e.g sports, counselling, learning job skills) as a 

condition attached to a Supervision Order. The Government has spent 

15 million pounds on the IT initiative since 1983. 110 facilities have 

been set up, providing for up to 3 400 young people. Local authorities 

have now taken over responsibility for funding most of these facilities. 

The Government also makes a block grant of 0,5 million a year to a 

fund used for small grants to IT facilities run by voluntary organisations, 

Crime prevention remains a central concern. Police force crime 

prevention departments (totalling 541 officers nationally) have a wide 

range of responsibilities which includes offering advice to citizens on 

improving the security of their property, through the provision of high­

grade door and window locks, intruder alarms and other security 

hardware. This is backed up by national publicity campaigns. Institu­

tionally, the Home Office has its own Crime Prevention Unit 

disseminating good practice, and a Crime Prevention Centre primarily 

for training of police Crime Prevention Officers and others. 

NeigboW'hood Watch is encouraged centrally. Although there is no 

evidence that these schemes reduce crime, they have considerable 

popular support throughout the country, and are supported, as resources 

allow, by the police. 

A national organisation "Crime Concern" has just been established with 

funding of 1 million pounds from the Home Office. 
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FINLAND 

I. Background 

The Finnish Penal Code was enacted in 1889. It has undergone 

extensive revision. The Finnish Code was decisively influenced by the 

Penal Code of Sweden, of which Finland was part lmtil 1809. 

Crimes are usually investigated by the police. Certain offences are 

investigated by customs and tax authorities. The Ministry of the Interior 

supervises the police. The results of police investigations are turned 

over to the prosecutor, who in the cities is a full-time prosecutor. In 

the rural areas the prosecution is handled by the district police chief. 

As prosecutors, all of these officials are under the supervision of the 

Chancellor of Justice. 

Simplified procedures are used in the case of petty crime. Minor traffic 

offences are dealt with by a "petty fme" set by the police according to a 

fixed tariff. Petty fmes cannot be converted to imprisonment. "Penal 

orders" can be used for all offences with a maximum punishment of six 

months of imprisonment or less, provided that the prosecutor only calls 

for a fme. The penal order sets out the punishment in day-fines. 

Finland adopted the day-fme system in 1921, as the first Nordic country 

to do so. The penal order is issued by the police and approved by the 

court. Most offenders pay the fine immediately but the offender has 

the option of challenging the penal order in court. Defaulters may be 

sentenced to prison. 

The Finnish system is a very legalistic one with the exercise of 

discretion being closely circumscribed. The system is based on 

mandatory prosecution, where the prosecutor is allowed to waive 

prosecution only on certain conditions stipulated in law. If the offence 

is a so-called complainant offence, the consent of the complainant is a 

prerequisite for prosecution. The complainant may in all cases per­

sonally institute court proceedings, regardless of the decision of the 

prosecutor. 
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The minimum age of criminal responsibility is 15 years. Offenders 

below this age are dealt with solely by the social authorities. If the 

offender was under 18 at the time of the offence a more lenient set of 

penalties is available. 

II. Statistics 

11.1. Selected offences 

Intentional homicide. The number of homicides has increased in the 

time period 1981 to 1986. In 1986, 334 cases were recorded; most of 

these (191) were attempts. The clearance rate was 94 %. In 1986, 61 

people were sentenced for a completed offence of intentional homicide 

and 71 for attempted homicide. 

Assault. The assault trend shows a marked rise at the beginning of the 

time period covered by the survey but has become more stable towards 

its end. Victimisation surveys indicate that the real risk of falling victim 

to an assault has remained constant over the period. Of the 16 707 

offences recorded in 1986, 1 820 were classified as aggravated assault 

and 12 010 as petty assault. The clearance rate was 77 %. The rate 

per 100 000 population was 339. 9 113 offenders were convicted of 

assault in 1986. 

Robbery. The robbery trend was downward from 1981 to 1986. 1 584 

robberies were recorded in 1986. Robberies are usually committed by 

young people and are concentrated in the cities. The clearance rate 

was 55 %. 524 people were convicted of robbery in 1986. 

Theft. Theft offences seem to increase in the long run, although with 

marked annual fluctuations. In 1986 the total number of theft offences 

(excluding car theft) increased by 3 % to 128 090. This corresponds to 

a rate of 2 600 per 100 000 population. The clearance rate was 39 %. 

24 % of the theft offences were shoplifting or other such petty offences. 

In 1986 25 821 people were convicted for theft offences. 
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II.2. Sanctions 

In 1986 353 930 people were prosecuted and 346 331 (including 268 300 

people on whom penal orders had been inlposed) were sentenced in 

courts of first instance. These figures include minor traffic violators arid 

those convicted of other petty offences which in Finland are included in 

the concept of "crime". 

11 467 people were sentenced to unconditional prison 10 1986, 15 601 

received a suspended sentence and 319 074 were fined. On 1 October 

1986 the prison population, which has steadily declined since 1975, was 

3 998. The average time served for adult prisoners released in 1986 

was 2,2 months. There were 25 prisoners serving a life sentence. 540 

or 13,5 % of the total prison population were awaiting trial. 

In 1986 Finland had 34 prisons including labour colonies and other open 

institutions. 12 prisons had less than 100 inmates and none had over 

400 inmates. 

II.3. Personnel and resources 

Finland reports the following personnel engaged in crime control duties 

in 1986: 

11 589 police officers, of whom 2 562 were female (this figure does not 

contain the 3 580 semi-military frontier guards); 380 prosecutors, of 

whom 19 were female; 718 full-time judges dealing with criminal cases 

and 45 part-time judges dealing with criminal cases (of these, 17 were 

full-time and 14 part-time lay persons); and 2 337 prison staff, of whom 

1 399 were custodial and 198 treatment. 
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The resources allocated to the various criminal justice agencies m 1986 

were as follows: 

police 

prosecution 

courts 

prisons 

non-instit.services 

1 511 000 000 FIM (392,7 million USD9
) 

18 000 000 FIM (4,7 million USD) 

557 000 000 FIM (144,8 million USD) 

536 400 000 FIM (139,4 million USD) 

32 500 000 FIM (8,4 million USD) 

The figures refer to the total expenditure of the service in question, 

including expenditure not related to crime. The crime-related 

expenditure on the police is estimated to be 375 937 000 marks (97,7 

million USD). 

III. Selected issues 

Clearance rate. The clearance rate in Finland is rather high compared 

with other Nordic countries. The difference, which is discernible in all 
major crime categories, cannot be explained by different practices in 

counting crimes or computing the clearance rate. The powers of the 

police to hold suspects in custody for a considerable length of time 

(before the law reform which came into force in 1989) and the "rural 

elements" of the offence and offender structure have been offered as 

explanations of the high clearance rate. 

Alcohol and drugs. The per capita consumption of alcohol is not 

particularly high in Finland but drinking habits favour intemperate 

drinking, which may lead to violence. Most serious crimes of violence 

are committed under the influence of alcohol. Drug use, on the other 

hand, is limited. Both crime statistics and anonymous surveys indicate 

that there are few drug users in Finland compared with other Nordic 

countries. 

Criminal justice. The many reforms designed to reduce the high 

number of prisoners have begun to have an effect: prison use has been 

9 1 USD = 3,848 FIM. 
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steadily declining since 1975. The total revision of penal legislation, 
whio has been under way since 1972 and which will result in new 

legislation to be enacted during the early 1990s, can be expected to 

bring about additional reductions. 



166 

FRANCE 

I. Background 

The basis of present criminal law is found in the 1810 Penal Code 

(Code Penal) with its many revisions. The most important recent 

revisions include the 1975 Act reforming the system of fines and 

suspended sentences and instituting a number of alternatives to 

imprisonment: the 1978 Act introducing the safety period (periode de 

siirete) during which, among other things, no release on parole can 
occur (since 1986 this safety period may last up to 30 years in the case 

of a life sentence), the 1981 Act abolishing the death penalty, and the 

1983 Act introducing the community service order. Another important 

development since 1945 has been the evolution of criminal law 

concerning juveniles. A comprehensive revision of penal law has been 

under way for more than 50 years. The last Draft Penal Code was 

published in 1986 and examined by Parliament in 1989. 

The. basis of criminal proceedings is to be found in the Procedural 

Code of 1959 (Code de Procedure Penale) which is a successor of the 

original code of 1808 (Code d'Instruction Criminelle). Among 

revisions made since 1959, one can mention those concerning pretrial 
detention in 1970, 1984 and 1989. 

The investigation of offences is generally undertaken by the police. The 

administrative police forces are divided into two bodies; the Police Na­

tionale operating under the supervision of the Ministry of the Interior 

and the Gendarmerie operating .under the supervision of the Ministry of 

Defence. The Police Nationale comprises the Silrete Nationale respon­

sible for all French territory with the exception of the Paris region and 

the Prefecture de Police responsible for Paris and three neighbouring 

departements. However, for towns with less than 10 000 inhabitants the 

police forces are community forces (police municl1'ale) headed in towns 

comprising more than 5 000 inhabitants, by a national police chief 

constable (commissaire). 

"-------- ------- ---
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The Gendarmerie is divided into two branches, the Gendarmerie 
Departementale assigned to the different regions and the Gendarmerie 

Mobile as a stand-by force for special tasks of securing public order. 
The Gendarmerie acts also as a military police force. More specific 

investigation duties primarily belong to the Police Judiciaire, which forms 
a part of the administrative police forces, but whose officers are not 

necessarily uniformed. 

The results of police investigation are passed on to the prosecutor who 

is responsible for all further public action (action publique). The 

prosecutorial force is formally called the Ministere Public and, in 

everyday parlance, Ie Parquet. It operates under the supervision of the 

Ministry of Justice. 

The French system of administering criminal justice adheres to the 

principle of discretionary prosecution (the opportunity principle). The 

public prosecutor may charge a person with an offence or dismiss the 
case. The victim may initiate legal proceedings either by presenting the 

case directly to the court (citation directe) or by constituting him or 

herself as a "partie civile" before the examining judge, who will 

investigate the case and may refer it to the court. 

Police courts deal with contraventions. These include all offences which 

are punishable by fines or imprisonment of less than two months. Some 

of the so-called 1st to 4th class contraventions, mainly traffic violations, 

if not contested and if the offence is only punishable by fine, are usually 

dealt without any judicial process by the payment of fmes. 

Those contraventions which pass through the judicial system will, in most 

cases, be dealt with in the absence of court hearings by the police 

judge who can only impose a fine in such circumstances. In general, at 

the police tribunal courts, froes are the rule and short-term 

imprisonment the exception. 

If the offence is legally regarded as a misdemeanour (delit) and brought 

to trial, it will be dealt with by the correctional courts (tribunaux 
, 

correctionnels) as general courts of first instance. The comparatively 

small number of severe felonies (crimes) is handled by the courts of as-



168 

sizes. All courts are independent. Their budget comes through the 

Ministry of Justice. 

Children under thirteen cannot be sentenced or detained on remand. 

Full adult liability comes at the age of eighteen. Offences by those 
below thirteen (or by youths above this age if their case is not to be 

dealt with by the criminal justice system) are dealt with by the social 

welfare authorities and the youth courts which may impose educational 

assistance and control measures. Juveniles are subject to youth courts 

which may pronounce educational assistance and control measures or 

sentences. They will generally receive a mitigation in the penalty. If 
the suspect is between sb..teen and eighteen years of age, the court may 

elect to treat him or her as an adult, and not apply the mitigation. 

Since 1989, no detention on remand in a correctional matter can be or­

dered for someone aged sixteen or bebw. 

II. Statistics 

II.1 Selected offences 

Criminal statistics include crimes known to the police and the 

gendarmerie with the exception of those from overseas departements and 

all contraventions. Since 1980, the total number of crimes reported ftrst 

increased rapidly, then the rate of increase slowed, and ftnally turned to 

a decrease (by 8 % between 1985 and 1986). Taking the period as a 

whole, there was an increase of 25 % in reported crime. Following a 

similar pattern, the number of those suspected decreased by 13 % from 

1985 to 1986 but increased by 18 % between 19.80 and 1986. Criminal 

statistics report an overall clearance rate of 40 %, varying from 15 % 
for theft to more than 100 % for drug related crime (this last figure is 

explained by the fact that the clearance rate is the ratio of cases 

cleared during a year to the cases reported during the same year). The 

cleared cases are those which have been attributed by the police to 

suspected offenders, regardless of the judicial decision which follows. 

In 1986, the rate of reported crime was 595 per 10 000 inhabitants and 

the rate of suspected people was 146 per 10 000. 
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Intentional homicide. The data on intentional homicide includes 

infanticide and poisoning: this e}..-plains the difference between the figures 

on reported homicides published in the Third as compared with the 
Second United Nations Survey, which did not. There were 2 413 cases 

of intentional homicide reported by the police in 1986, including 

attempts. The number has decreased during the last two. years of the 

period covered by the Third Survey, interrupting a general trend of in­

crease. The number of those suspected of intentional homicide was 2 

680 in 1986. 

Intentional homicides 

Second Survey Third Survey 

1975 1 477 1 576 

1976 1 599 1 737 

1977 1 795 1 952 

1978 1 713 1 835 

1979 1 910 2 047 

1980 2 084 2 253 

1981 2 171 

1982 2 495 

1983 2 702 

1984 2712 

1985 2 497 

1986 2 413 

Assault. 36 549 assaults were reported by the police III 1986. These 

include aggravated and simple assaults but exclude petty cases which 

qualified as contraventions. The number of assaults reported decreased 

by 7 % between 1985 and 1986 after a general trend of increase. 30 

777 people were recorded as suspected of assaults. 
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Robbery. 50 740 robberies were recorded by the police in 1986. Of 

these, 8 001 were armed robberies (vols a main armee). Except for 

1986 the overall trend is one of increase. 13 942 people were recorded 
as suspected of robbery. The series for armed robbery is given in the 

French statistics on crime as follows: 

1980 4 841 

1981 5 408 

1982 5 535 

1983 6 139 

1984 7 661 

1985 8 909 

1986 8 001 

Theft. Thefts represent 62 % of reported crimes. They increased by 

29 % from 1980 to 1986. 2,041,268 thefts were reported in 1986, of 

which 20 % were burglary and 13 % were car theft. The major 

category of theft was "theft from a car" (vol a la roulotte): this 

comprised 32 % of all recorded theft in 1986. 

II.2 Sanctions 

Of all the cases dealt with by the public prosecutorial system during 

1986, with the exception of 1st to 4th class contraventions, 4 296 000, 

i.e. 81 % were dismissed (classement sans suite), the others being sent 

either directly to the court (16 %), to the investigating judge (2 %) or 

the juvenile courts. During the same year, 1.2 382 cases were closed by 

the investigating judge (ordonnance de non-lieu) and the others sent to 

the courts. Frencl:. statistics do not provide data on those prosecuted. 

23 303 people were acquitted by the court. 672 912 were convicted by 

courts for adults, including overseas departements. Of these, 82 were 

sentenced for life imprisonment, 18 % to prison (not suspended or par­

tially suspended sentences) 23 % to suspended prison sentences, 50 % 

to fmes, 7 % to alternative measures (which include community service 

orders) and 2 % were found guilty without being sanctioned. For the 

selected offences seen above, there are data concerning the sentenced 

adults for homicide (818 sentences), assaults (27 628), armed robbery 

(861) and theft (122 002, 18 % of all sentences). Figures given for one 
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yeaI' ;' I not necessarily refer to the same people af; the different stages 

of the proceedings. Another reason which explains the gap between the 

number of those suspected and the number of offenders eventually 

sentenced, is the change of "labelling" of the offence at different stages 

. of the proceedings. Caution should also be exercised concerning the 

scope of the different statistics; some include overseas departements, and 

others do not. 

Excluding overseas departements, 87 906 people were admitted to prison 
in 1986. 77 % of them were not definitively sentenced: some were 

remanded and some were convicted but still had time left to lodge an 

appeal. French statistics number such prisoners as unsentenced 

prisoners. 

The average population in prison was 45 156, 21 278 of whom (47 %) 
were unsentenced prisoners. From these figures, one can approximate 

the average length of stay in prison as 6,2 months, and the average 

duration of detention under remand as 3,8 months. 

The detention rate was 81 per 100 000 inhabitants and the admission 

rate was 159 per 100 000. From 1980 to 1986, the prison population 

increased by 20 %. This increase is mainly due to the extended length 

of stay in prison, including detention under remand, rather than to the 

flow of admissions. 

The proporti.on of females rose from 3,1 % to 3,7 % and the 

proportion of juveniles (under 18 years old) remained constant (2,1 %). 

The proportion of unsentenced prisoners on 1 January rose from 45% 

to 50 %. According to the 1985 statistics on the number of admissions 
to prison, 40 168 (sentenced and unsentenced) were admitted for theft, 

i.e. 53 % of the admissions for which the offence is known. 9 % were 

admitted for drug-related crimes, 7 % for assault, 2 % for robbery and 

2 % for homicide. 6 % of all admissions were of juveniles, 79 % of 

these were admitted for theft. Five per cent of all admissions were 

women, of which 49 % were for theft. 

During 1986, 6 997 people were paroled and 28 914 were placed on 

probation. Suspended sentences were imposed on most of them. 
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II.3 Personnel and resources 

The total number of police personnel rose from 196 210 in 1982 to 199 

757 in 86 (+ 2 %). 56 % of these are from the Police Nationale and 

44 % from the Gendarmerie. The number of professional magistrates 

rose from 5 402 to 5 832 (+ 8 %), the proportion of females rising 

from 29 % to 36 %. Half of these magistrates deal with criminal cases. 

Prison staff numbers 16 445, 80 % of whom are custodial staff. 

According to prison statistics, the occupancy rate was approximately 150 

% in prisons housing those on remand or serving short sentences 

(maisons d'arret) and 100 % in prisons for those serving long sentences. 

There are no prisons exclusively for juveniles. Some prisons reserve a 

few places for those aged less than 21: 1 095 places out of 34 184 in 

1988, i.e. 3 %. However, the percentage of the prison population below 
21 in July 1988 was 12 %. 

On the basis of the research conducted at the CESDIP by T. Godefroy 

and B. Laffargue, the allocation of budgetary resources for the 

repression of crime is as follows in millions of francs (in millions of US 
dollars10): 

Police 

Gendarmerie 

Prosecution and court 

Prisons 

Juveniles 

(Education Surveillee) 

Total 

% GDP 

1980 

2 033 

(368,7) 

1 473 

(267,2) 

1 565 

(283,8) 

1 523 

(276,2) 

459 

(83,3) 

7 054 

(1 279,4) 

2,5 

10 1 USD = 5,5135 francs. 

1986 

3 783 

(686,1) 

2 377 

(431,1) 

2 565 

(465,2) 

3 388 

(614,5) 

664 

(120,4) 

12 777 

(2 317,4) 

2,5 

% increase 

+ 86 

+ 61 

+ 64 

+ 122 

+ 45 

+ 81 
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According to the same source, the total public expenditure for the 

prevention of crime in general terms was 10 140 million francs (1 839,5 

million USD) in 1980 and 18 600 million francs (3 373,5 million USD) 

in 1986 (+83 %). 

III. Selected issues 

Particular emphasis has been placed on CrIme prevention between 1981 

and 1986. In July 1983, the National Council for Crime Prevention 

(CNDP: Conseil National de Prevention de la Delinquance) was created 

in order to promote and coordinate crime prevention initiatives at a 

local level, by agencies of the state, and by municipalities and private 

associations. These actions for crime prevention are necessarily conduct­

ed in connection with specific measures for juveniles, such as the 

creation of job opportunities and vocational training. This crime policy 

forms part of the implementation of administrative decentralization, 

which was started in France in 1981. In order to combat public feelings 

of insecurity, schemes offering help to the victims of crime were 

developed. These included mediation between victim and offender. 

Alternatives to imprisonment before and after sentence were developed. 

First established in 1970, pre-sentence supervision was promoted after 

1981 specifically through social and educational measures committed to 

private associations. Pre-sentence enquiries were developed. Community 

service, either as a main sentence or as a specific obligation of a 

suspended prison sentence, was introduced in 1983. 

Specific efforts have been made to reduce the detention on remand of 

juveniles, and whenever they must be detained, to prepare them for 

release. The number of juveniles admitted on remand decreased from 6 

053 in 1981 to 3 943 in 1987 (35 %). 
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HUNGARY 

I. Background 

During the period between the two World Wars, the Hungarian Penal 

Code of 1878 was in force. It was amended and supplemented for the 
first time in 1908, and many times thereafter, notably in 1948. 1950 saw 

part of the Penal Code replaced, and 1961 a new Penal Code was 

adopted. The Code presently in operation is that of 1978. It was 

activated in mid-1979, but undetwent modifIcation in 1984. In 1968, the 

laws relating to transgressions were codified. Transgressions comprise 

violations of administrative regulations and non-serious criminal 

violations, such as petty theft. The most severe penalty generally 

available for transgressions is deprivation of liberty for up to thirty days, 
except for some transgressions against public order, for which the 

maximum penalty is sixty days. 

According to the Code of Criminal Procedure of 1973 and itr related 

legislation, the preliminary investigation is conducted by the police and 

the investigative functionaries of the public prosecutor's office, under the 

supervision of a public prosecutor. The public prosecutor acts lU 

accordance with the "legality principlell which obliges a prosecution to 

proceed when evidence against a suspect becomes available. 

The public prosecutor institutes the act of indictment to the court. 

Some other agencies (such as the customs and tax authorities) also have 

lim,ted prosecution powers in respect of customs and foreign exchange 

regulations and tax fraud. For some offences, the victim can initiate a 
private prosecution. 
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The court system in criminal matters comprises regional and district 

courts and the Supreme Court. Establishing the guilt of the accused 

and passing sentence are sequential tasks of a panel of one professional 

judge and two lay magistrates. There are no separate courts for 

juveniles. For the juvenile (14-18) age group, offences are typically 

dealt with by education or welfare authorities. In the event of serious 

offences, juveniles are dealt with by the courts of general jurisdiction. 

Penalties for transgressions are meted out by the police or administrative 

agencies according to the nature of the violation. There is no right of 

appeal to a court against an adjudication for a transgression. 

The pdson service operates under the aegis of the Ministry of Justice. 

Some people deprived of their liberty for transgressions serve their time 

ir police cells, i.e. outside the prison system. Their numbers are not 
recorded in the prison statistics. 

II. Statistics 

II.1 Selected Offences 

Intentional homicides. 

reported during 1986. 

There were 456 cases of intentional homicide 

This figure includes attempts. From 1980 to 

1986, the annual number of intentional homicides varied between 357 

and 456, and the number of those suspected of committing these 

offences varied between 354 and 458. In 1986, 331 people were 

convicted of intentional homicide. This was the highest atillual figure 

for the period 1980-1986, the lowest being 278 (in 1980). 

Assault. 8 555 cases of assault were recorded in 1986. This figure was 

25 % higher than that for 1980 (6 415). Since 1983 the number of 

assaults recorded remained relatively stable. The same was true of the 

number of suspects. There were 6 051 such people in 1986 and 5 943 

in 1983. In 1980, there were 17 % fewer people suspected of an 

assault (5 032) than in 1986. The number of people convicted of 

assault was fairly stable from 1980 to 1986, varying between 6 304 (in 
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1986) and 6 915 (in 1980). These numbers are higher than the number 

of suspects, since they also include people indicted by the victim acting 

as private prosecutor. 

Robbery. There' were 1 607 cases of robbery recorded during 1986, 57 

% more than in 1980, when 1,022 were recorded. The number of 

people suspected of committing robberies increased by 32 during' the 

period, from 991 in 1980 to 1 305 in 1986. Those convicted numbered 

1 140 in 1986, a 39 % rise over 1980 (821). 

Theft. In 1986, 89 969 thefts were reported, which is 48 % more than 

in 1980 (60 866). The number of those suspected of tins offence was 

much smaller: 18 320 in 1986 and 15 129 in 1980. This approximated 

the number convicted: 16 467 in 1986 and 14 583 in 1980. 

n.2. Sanctions 

For all offences dealt with by the courts in 1986, a total of 32 204 non­

custodial sanctions were imposed. The majority of these (22 814 or 71 

%) were unconditional fines. On 5 476 people (17 %) the courts 

passed suspended sentences of deprivation of liberty, and on 3 189 

people, (10 %), sentences of "educative labour" were passed. To a few 

hundred the courts applied conditional filles (352, i.e. 1 %) or 
supplementary penalties (376, 1 %). 

In 1986, the penalty of immediate deprivation of liberty was imposed on 

28 108 people (47 % of all sanctions). Of these, 13 were sentenced to 

life imprisonment. In the national response, no data are provided on 

the length of sentences of immediate imprisonment. However, in 

previous years sentences were in general relatively short: over 40 % 

were up to six months and a further 40 % up to a year. Slightly over 

10 % were for between one and two years, and fewer than 10 % 

exceeded two years. Sentences of immediate imprisonment have tended 

to become somewhat longer in recent years. In 1982, five people were 

sentenced to death, compared with one in both 1984 and 1986. 
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. The total prison population on 31 December was as set out below: 

year number number/l00 000 pop 

1980 17 532 164 

1982 19 775 185 

1984 21 884 205 

1986 23 678 223 

In 1986, there were 39 307 admissions to prisons, which is 14 % more 
than in 1980 (34 019 admissions). Among people incarcerated on 31 

December 1986, 21 % were remanded in custody awaiting trial or 

sentence, 67 % had been sentenced, 1 % were imprisoned in default of 

fIne payment, 1 % were in compulsory medical treatment, 3 % in 

compulsory treatment for alcohol addidion and 7 % were serving 

sentenced of deprivation of liberty for transgressions. 

II.3. Personnel and resources 

Hungary reported the following number of personnel engaged m CrIme 

control duties on 31 December 1986: 

policemen: data unavailable. 

public prosecutors: 938, of whom 541 were male and 407 female. 

professional judges: 1 378, of whom 607 were male and 771 female. 

lay magistrates: 

prison staff: 

Only 460 of the professional judges dealt with 

criminal cases. 

11 915, of whom 6 387 were male and 5 528 were 

female. Only 3 980 lay magistrates dealt with cri­

minal cases. 

data unavailable. 
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According to the figures reported, budgetary resources allocated to the 
vadous criminal justice cases were as follows in 1986: 

police: not available. 

prosecution: 281 000 000 forints (4,4 million USD 11) 
courts: 289 072 000 forints (4,6 million USD) 
prisons: not available. 

11 1 USD 63,4865 forints. 
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ITALY 

I. Background 

The basic statute in the field of substantive criminal law is the Criminal 

Code of 19 October 1930 (Co dice Rocco). At the time it was passed, 
it contained all the characteristics of the crinlinal law philosophy of the 

time. The idea of deterrence had been prevalent and this could be 

seen in the system of penalties as well as in the ways the Code dealt 

with professional and habitual offenders. The Code has been amended 

several times. The amendment of 1975 broadened the possibilities of 

imposing probation; the amendment of 1981 decriminalized those minor 

offences that had been transferred to the category of petty offences or 

administrative infractions. The same amendment of the Code also 

introduced new substitutes for short-term imprisonment. The 

amendment of 1984 modified the terms of pre-trial detention and the 

competence of judges of first instance and appeal. 

The basic operation and outline of the Italian criminal justice is deter­

mined primarily by the Code of Criminal Procedure enacted in 1930. 

The Code has been amended several times. One major amendment was 

passed in 1955. The police are charged with preliminary investigation of 

alleg;ed offences and detection of their perpetrators, including the col­

lection and holding of evidence. The defence counsel has the right to 
be present when the suspect is being questioned by the police. The 

police are obliged to report to the judicial authorities all offences 

involving ex officio prosecution which come to their attention. 

If a suspect is arrested the defence counsel must be present at any 

interrogation. However, according to a provision introduced in 1978, the 

participation of the defence counsel is not necessary when the 

continuation of the investigation requires the urgent interrogation of a 

suspect. In such a case the police prosecutor and the defence counsel 

must be notified. The statements of the suspect may not be minuted 

for use in judicial proceedings. 
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The police can remand a suspected person in custody for 48 hours. 

The judicial authority must be informed of the decision within this 

period. During the following 48 hours the judicial authority must 

interrogate the suspect and decide on the legality of the deprivation of 

liberty and on the need for custody pending trial. The public 

prosecutor is bound by the legality principle in the presentation of 

formal charges. 

Judicial proceedings begin with a preliminary judicial investigation. In 

the case of flagrant offences, offences admitted by the suspect or 

demonstrated by clear evidence, the investigation is conducted by a 

magistrate of the public prosecutor's office ("istruzione sommaria"). In 

all other cases, the investigation is carried out by an investigating judge 

("istruzione formale"). It is the public prosecutor who decides which of 

the two procedures is to be followed, but a suspect may request that 

the investigating judge undertake the preliminary enquiry. If the suspect 

is in custody, the investigation must be carried out by the investigating 

judge if, after 40 days, the public prosecutor has not asked for discharge 

or trial. 

The 1930 Code of Criminal Procedure was inspired by the principle of 

secrecy, and therefore the presence of the defence counsel was not 

allowed in all judicial acts of investigation. In 1955 a law granted the 

defence counsel the right to be present at certain stages. An extension 

of the stages in which the right of defence must be assured followed 

over the next years due to the intervention of the Constitutional Court. 

Today, the defence counsel has the right to be present during the 

following stages: the interrogation of the suspect, enunciation of a 

judicial view or expert judgement, and search. 

The provisions regulating pretrial detention have changed frequently. A 

law enacted in August 1984 has considerably shortened the maximum 

term allowable. According to this law, the maximum period of custody 

pending trial is fixed at 6 years for the most serious crimes (those 

carrying a minimum period of imprisonment of twenty years or life) and 

at 5 months for the less serious offences (those carrying a maximum of 

three years). 
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Within these periods of time, the appeal procedure (on question of fact) 

and the cassation procedure (on points of law) in addition to the new 

judgment after a cassation decision, must have been completed. 

Furthermore, the various phases of proceedings carry their own maxima. 

For example the judgment of the fIrst instance must be pronounced 

within thirty days for the less serious crimes and within one and a half 
years for the most serious ones, the period being measured from the 

end of the judicial investigation. During investigation the judge may 

discontinue the proceedings and discharge the accused. 

The minimum age of criminal responsibility is fourteen for mllors and 

eighteen for adults. Between the ages fourteen and eighteen, the judge 

must establish whether the minor has reached a sufficient level of 

maturity to be considered responsible for his or her acts. 

Because the Code of Criminal Procedure was enacted under different 

social and political conditions and it has often been amended, work was 

undertaken on a new draft during the 1970s. The new Code of Crimi­

nal Procedure has been passed and will come into force in October 

1989. It will be designed to accord with the demands laid down by the 

Italian Constitution and. relevant international agreements. It should 

guarantee greater rights to the defendant and transform the so-called 

mixed procedure into a primarily adversarial procedure. 

II. Statistics 

II.1. Selected offences 

Intentional homicide. According to the Second United N"ations Survey, 

the number of cases reported to the police was 1 977 in 1980, while in 

1986 the number of those brought into formal contact with the criminal 

justice system (imputato) was 2 138. This represents a rise of 8 % (if 

data are comparable) .. As to the number of people sentenced, there is 

a very small rise, from 452 to 463. It is noteworthy, however, that only 

21 % of those "imputato·1 (reported to the po~ce) were sentenced; the 

number of persons prosecuted for this offence was 2 306 in 1980 and 1 

896 in 1986. 
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Assault. The data provided in the response to the Third United 
Nations Survey show that very important changes must have taken place 

between 1980 and 1986 as regards the police role in reporting and se­

lecting assault cases. According to the response to the Second United 

Nations Survey, 32 118 persons were suspected of assault in 1986, but 

according to the response to the Third Survey, only 16 164 persons were 

suspected of this same offence. The drop in the number of sentenced 

people was far less marked (1 528 to 1 284, or -16 %). The most 

strildng feature is probably the fact that only 8 % of all those who were 

reported to the police (imputati) were sentenced (31 608 in 1980 and 27 

653 in 1986). 

Robbery. With this offence a clear rise can be seen at all stages of the 

procedure if we compare 1980 with 1986. According to the response to 

the Second Survey, 4 303 people were suspected of robbery in 1980; 

according to the Third Survey, 6 819 people were suspected of this in 

1986. The rise in numbers prosecuted is 16 % (5 204 in 1980 and 6 

252 in 1986), and the rise in those sentenced amounts to 10 % (2 360 

and 3603, respectively. The percentage of those sentenced as a 

percentage of those reported to the police (38 %) is relatively high 

compared with other offences analyzed. 

Theft. Again, a comparison of the responses to the Second and Third 

Surveys suggest that some important changes must have taken place in 

the exercise of police discretion between 1980 and 1986. The number 

of persons reported to the police as suspects in 1986 (95 714) has 

dropped considerably from the figure for 1980 (170 170). The drop 

from 1980 to 1986 in the number prosecuted (64 026 and 60 193, 

respectively) and the number sentenced (22 181 and 18 017, respectively) 

is much smaller than the drop in the number reported to the police. 

In 1986, only one in five of those reported to the police was sentenced. 

In 1980, the ratio had been one in eight. 

There is a general impression that, between 1980 and 1986, the police 

have, for whatever reason, identified fewer people as suspects in relation 

to minor offences (assault and theft, including minor cases). Despite 

this, almost as many people are sentenced for the less serious offences 

at the end as at the beginning of the period. This change of practice is 

perhaps due to the amendment of the Criminal Code in 1981 as it 
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concerned petty crime. In contrast to the picture for petty offences, the 

nU! lb~rs of those suspected of serious crimes did not change markedly 

ove;' the period in question. The proportion of those suspected of 

serimls crimes who are eventually sentenced is very much higher than is 

the case for less serious crimes. 

11.2 Sanctions 

The data available for comparison refer to 1982 and 1986. A very 

rough classification of penal sanctions reveals the following picture: 

Sanction 1982 % 1986 % 

deprivation of liberty 62511 42 51 250 37 

warning, admonition 36 903 24 25 986 19 

fine, unconditional 51 690 34 60 081 44 

total 151 104 100 137 317 100 

The table shows that between 1980 and 1986 there was a decrease (-10 

%) in the total number sentenced. The proportionate use of imprison­

ment has decreased from 42 % in 1982 to 37 % in 1986 while the 

proportionate use of the fme has increased by 10 %. 

The total number of prisoners on 31 December 1986 was 33 609, of 

whom 20 099 (60 %) were in pretrial detention. 

In 1986, there were 385 prisons for adults. Of these, 283 had a smaller 
capacity than 100 prisoners, 91 from 100 to 499, 6 had irom 500 up to 

999 places and 5 could accommodate more than 1 000. The total 

prison capacity was 35 647. In addition, there were 1 '111 places in 

penal and correctional institutions for juveniles. 
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II.3 Personnel and resources 

The response reports that 7 711 milliard (billion) lire (6410 million 

USD12) were allocated for the police, and 1 362 milliards (billion) lire 

(1130 million USD) were allocated for the prison system. 

As to the number of personnel in the criminal justice system the res­
ponse gives the following data: 

police force 

public prosecutors 

judges and magistrates 
prison staff 

76 092 

1 540 
1 731 

30 546 

There is no mention as to whether the judges and magistrates deal with 
criminal matters only. In view of the small number reported, one would 
presume that this is the case. 

12 1 USD = 1203,5 lire. 
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MALTA 

I. Background 

As a former British Crown Colony, Malta retains many features of the 

British criminal justice system. The age of criminal responsibility is nine 

years and the upper age limit for treating offenders as juveniles is 

eighteen years, the lower limit being fourteen years. The criminal 

statistics exclude attempts, traffic offences and other minor offences and 

most so-called modern crimes. The police cannot choose to terminate a 

criminal case. Private prosecutions are possible but are used in less 

than 5 % of all cases. 

The response from Malta does not contain other background information 

about the nature of the criminal justice system or about current crime 

prevention strategies. 

II. Statistics 

II.1 Selected ofl'ences 

Intentional homicide. The level of homicide is fairly stable, ranging 

from 3 to 10 cases annually during the years 1980-1986. During this 

period 34 offences were recorded and 30 people were prosecuted for 

intentional homicide. All except one were male. Eleven offenders were 

convicted of intentional homicide. 

Assault. There are some inconsistencies ill the reported figures of 

assault. With a reservation for the possibility of misinterpretation, the 

annual number of all assault appears to have risen from 63 in 1980 to 

145 in 1986. The number of prosecuted offenders remains stable: it was 

42 in 1980 and 41 in 1986. Of all 274 offenders prosecuted during this 

period, 3,6 % were female. Only 11 (4 %) of prosecuted offenders 

were juveniles. 487 offenders were convicted. 
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Robbery. There were 46 recorded robberies in 1980 and 46 in 1986. 

The annual average of reported robberies during the time period 1980-

1986 was 33 and the annual average of prosecuted offenders was 12. 

Of the 84 people prosecuted for robbery all were male and only 9 (11 
%) were juveniles. 

Theft. The number of recorded thefts (including minor thefts) has risen 

from 3 517 in 1980 to 4 306 in 1986. During the same time the 

number prosecuted has risen from 152 to 177. Of the 1 129 prosecuted 

during this period 83 % were adults. The percentage of female 
offenders was 3,2. 

II.2 Sanctions 

According to the response from Malta, there are only three categories 

of sanction: deprivation of liberty, warning and fine. In the years 1982, 

1984 and 1986 the munber of adults sentenced to a punishment involving 

deprivation of liberty was 82, 86 and 82 respectively. 

The response from Malta does not contain data on prisons or prisoners. 

11.3 Personnel and resources 

In 1982 the total strength of the Maltese police force was 1 259, of 

whom 79 were female. In 1986 the corresponding figures were 1 383 
and 65. 

The budgetary resources allocated to the police were 4 269 000 Maltese 

pOlmds (13,4 million USD13) in 1982 and 4 754 000 (14,9 million USD) 
in 1986. 

The response from Malta does not include data on the resources and 

personnel of the judiciary or the prison service. 

13 1 USD = 0,3195 Maltese pounds. 
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NETHERLANDS 

I. Background 

The criminal justice system of the Netherlands has been influenced by 

both internal development and, especially since the 1810 annexation, by 

French developments. A Criminal Code for the Kingdom of Holland 

was enacted in 1809. A year after the annexation, the French Penal 

Code of 1810 came into force. It formed the foundation for the theory 

and practice of substantive criminal law even after the Netherlands 

regained independence in 1813. With the exception of the already 
reformed system of penalties, it was administered as a "provisional" 

penal code until the Penal Code of 1881 came into effect in 1886. The 

Penal Code has been considerably amended since then. 

Some of the amendments to the Penal Code which came into force 

during the period covered by the Third United Nations Survey should 

be mentioned. In 1983, the system of sanctions was changed by 

broadening the scope for imposing fines. In 1984, the community 

service order was introduced as an alternative to imprisonment. 

Among other central legislation affecting criminal justice are the Military 

Penal Code of 1903 (revised in 1963), the Opium Act of 1928 (revised 

in 1976), the Traffic Act of 1935 (revised in 1951), the Economic 

Offences Act of 1950 (revised in 1976) and the Prison Act of 1951 

(revised in 1974). The basis of criminal procedure is found in the Code 

of Judicial Procedure, which was enacted in 1921, and came into force 

in 1926. 

In general, the investigation of offences is dealt with by the police. 

However, certain specialized authorities, such as those dealing with 

taxation and customs, also investigat~ a number of offences. With 

regard to petty offences, classified as transgressions (e.g. traffic 

violations), the police have the power to utilize a so-called "transaction" 
which is regarded, in formal legal terms, as a kind of civil agreement 

between the state agent (the police officer) and the offender. If the 

offender agrees to pay the "poena" (fmancial penalty) set by the police 

officer in accordance with a fixed tariff, this payment ends the case. 
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The results of police investigation in other criminal matters are passed 

on to the prosecutor. Approximately 20-25 % of all police work was 

reported as having been devoted to criminal investigation uuties in 1980. 

In particular cases, prosecutors are said to investigate actively on their 

own behalf. The Dutch system of the administration of justice does not 

adhere to the principle of mandatory prosecution, but follows instead 

the so-called opportunity principle. The prosecutor, working in 

accordance with this principle, may terminate cases in different ways: by 

"technical dismissal" if not enough evidence is available; by policy 

dismissals if the prosecutor believes the case merits no trial; or by a 

"transaction". Since 1983 the prosecutor can offer a transaction in minor 
cases. In most cases dealt with in this way, this involves a financial 

obligation. A prosecutor may also transfer a case to another 

jurisdiction. In 1985, the prosecutors' offices brought to trial 116 492 

cases and terminated 95,642 cases. 

All offences which are brought to trial are dealt with in general courts 

of first instance. The courts are independent, with the budget coming 

from the Ministry of Justice. In 1983, the competence of the courts of 

first instance was broadened. 

The minimum age of criminal responsibility is twelve. Full adult 

responsibility begins at the age of eighteen years. 'Offences by those 

below the age of twelve are dealt with by child welfare authorities or by 

the (civil) juvenile court. Offenders between the ages of twelve and 

eighteen may be dealt with either in or out of the criminal justice 

system. In practice, many petty cases involving children are dealt with 
by the police authorities (acting in general with the consent of the 

judicial authorities but without formal legal jurisdiction). The majority 

of the more important cases are dealt with by a so-called "three-party­

council" (the prosecutor, a police officer and a representative of the 

child welfare board). The council quite often moves the dismissal of 

the case. 
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II. Statistics 

II.1 Selected offences 

Intentional homicide. Dutch police statistics do not distinguish between 

different types of homicide. Moreover, court statistics do not specify 

the number of homicides but supply data on "crimes against life and 

persons" including all categories of this kind of offence. Therefore, it is 

not possible to trace the flow of cases of homicide through different 

stages of the criminal procedure. In 1980, 1 501 cases of "crimes 

against life" (homicides of all kinds, attempted and completed) were 

reported to the police (Second United Nations Survey data). In 1985, 

there were 1 796 such cases (about 90 % of which were attempts rather 

than completions) which represents an increase of 20 % over 1980. The 

rate per 100 000 population was 12,3. 

Assault. In 1980, 13 409 assaults were reported to the police. This 

crime also increased during the period covered by the Third Survey - in 

1985 there were 17 231 cases reported to the police (minor assault is 

not included). The rate per 100 000 population was 118. The court 

statistics again do not specify the number of assaults in general, but give 

specific data on "minor" assault only - there were 3,739 such cases in 

1981 and 3 616 in 1985. By definition, this figure covers only those 

proceeded against for assault. 

Robbery. The relevant category in Dutch statistics is theft with violence. 

In 1980, 4 243 such thefts reported to the police, which by 1985 had 

increased to 7 833 (+ 84 %). In 1985 the rate per 100 000 of 

population was 53,6. According to the court statistics, 69'2 people were 

convicted of thi8 offence in 1980, and 1 360 were convicted in 1982. 
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Theft. The Dutch data on theft differentiate between theft and petty 

theft and give a total for both categories of these offences as reported 

to the police. A comparison between 1980 and 1985 is provided below: 

Type of theft 

theft 

petty theft 

total 

1980 

191 372 

291 543 

482 915 

1985 

396 577 

416 943 

813 520 

The increase is considerable. In 1980, 14 910 people were convicted 

while in 1985 this figure reached 21 772 (+ 46 %). 

II.2 Sanctions 

As reported above, during the period 1980 - 85 important changes have 

occurred in this respect. The main purpose of these changes has been 

to establish alternatives to short-term imprisonment. A fine can be now 

imposed for any offence, including those for which hitherto 

imprisonment had been the only sanction. The fine minimum has been 

increased. The maxima are divided into six categories. Any 

"supplementary penalty" (Nebenstrafe), such as the fine, can be now 

pronounced as the only sanction. The court has broad powers to 

refrain from imposing any sanction. 

order has been routinely available. 

Oll an experimental basis only. 

Since 1984 the community service 

Before then, it had been available 

In 1980, a total of 67 559 people were sentenced by Dutch courts. In 

1986 there were 68 561. A fine (unconditional or partly unconditional) 

was imposed in 30 372 cases (44 %), unconditional imprisonment in 9 

282 cases (13,5 %), and a suspended sentence (imprisonment) in 6 271 

cases (9 %). Other sanctions referred to in the Dutch statistics are: 

partly unconditional imprisonment, partly conditional fine, and 

imprisonment combined with fine (the latter was imposed in 14 599 
cases [21 %]). 
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The total prison population in 1986 was 5 576, of which 2 315 were 

awaiting trial and 3 262 were sentenced. The average prison sentence 

length for the selected offences were in 1986 as follows (in months): 

homicide 26,6 

assault 2,5 

robbery 11,7 

theft (including petty theft) 3,3 

In 1986, the average length of time served ill pnson for all sentences 

was 4,8 months. 

In the Netherlands there are a total of 60 correctional institutions for 

adults, 37 of which have a capacity of less than 100 places and 23 a 

capacity of between 100 and 299. For juveniles, there are 12 

correctional institutions with a total of 380 places. 

II.3 Personnel and resources 

In 1986, the Netherlands reported the following personnel engaged ill 

crime control: 

28 516 policemen (the report specifies that 20 - 25 % of their time is 

spent with criminal cases). In addition to the police force, other law 

enforcement agencies (e.g customs and tax authorities, railroad police, 

military police) exist, and private security has a large number of 

employees. 

233 prosecutors 

378 full-time professional judges; 

541 part-time professional judges; 

5 260 prison staff in adults institutions, 118 of them management staff, 

3 _ 205 custodial, 981 treatment staff, and 956 "others" . 

... _--_. -----------
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As for resources the Dutch report provides the following data for 1985: 

(in million guilders) 

police 3 090 (1668,5 million USD 14) 

prosecution and 

criminal courts 287 (155 million USD) 

prisons 607 (327,8 million USD) 

III. Selected issues 

Information system on crime. Data on crime are gathered from various 

sources: data on victimization, on recorded criminality and its clearance, 

on criminal cases and the implementation of sanctions. The information 

system is computerized. 

Prevention strategies. In 1985, a Government Plan was formulated to 

combat crime ("Society and Crime, 1985 - 1990"). It deals with different 

preventive strategies. For children and juvenibs, it deals with, inter alia, 

placement of predelinquent children into foster families, special "crisis 

centres" for children in (immediate) trouble, several projects for 

marginalized youth, and programmes for unemployed youth. A crucial 

element in the Plan is IIcivil prevention'" i.e. prevention by agencies 

outside the law enforcement agencies (e.g. by local authorities, by 

shopholders and by schools). The Plan envisages programmes to 

increase the presence of the police in boroughs. Increased supervision 

in public transport started in 1986. A consulting service was set up by 

the police for potential victims to provide information on technical 

means of preventing burglary. Publicity campaigns have been carried 

out, involving posters in public places and TV advertising. 

14 1 USD = 1,8520 guilders. 
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NORTHERN IRELAND 

I. Background 

The criminal justice system of Northern Ireland is broadly similar to that 

of England and Wales. The following emphasizes the points of contrast. 

All prosecutions tried on indictment are conducted by the Director of 
Public Prosecutions for Northern Ireland who is responsible to the 

Attorney General. The Director also has discretion to choose classes of 

summary offences which he considers should be dealt with by him. 

Currently that discretion is exercised broadly by the Director reserving 

to himself more serious offences and those which involve public interest 

questions, including offences of a political kind. Minor prosecutions by 

Government departments are conducted by an official of the department 

concerned. The more serious are initiated and conducted by the Direc­

tor. All other offences are normally prosecuted by the police. 

The routine summary process involving minor local cases is carried out 

by magistrates courts presided over by a full-time legally qualified 

resident magistrate. Offenders aged less than seventeen are dealt with 

by juvenile courts consisting of the resident magistrate and two lay 

members (at least one of whom must be a woman). Appeals from 

magistrates courts are heard by the county court. The Crown Court 

deals with criminal trials on indictment. It is served by High Court and 

county court judges. Proceedings are heard before a single judge, and 

all contested cases, other than those involving terrorist' offences and 

detailed in emergency legislation dating from the 1970s, take place 

before a jury. 

Appeals from the Crown Court against conviction or sentence are heard 

by the Northern Ireland Court of Appeal. Procedures for a further 

appeal to the House of Lords are similar to those operating in England 

and Wales. The terrorist courts sitting without juries are popularly 

known as Diplock courts. 
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An interesting sidelight on Northern Ireland legislation is that a scheme 

for dealing with juvenile offenders (spelled out in the Black Report) has 

never been enacted but has proven very influential in that leading 

juvenile cases are now assessed on offence-related factors rather than III 

terms of offender welfare. 

The political troubles of the last two decades have had an important 

effect upon the shape of the penal system. For instance, parole is not 

available in Northern Ireland as it is in the remainder of the United 

Kingdom. Instead, prisoners may earn one-half remission on 

determinate sentences, provided remission does not reduce the sentence 

below 31 days. For those serving over a year, a court can order all or 

part of the outstanding balance of the remitted period to be served in 

the event of reconviction in the remitted period for an imprisonable 

offence. 

Additionally, the recognition of special category status (i.e. political) 

prisoners during the 1970s has led to a diminishing number of prisoners 

convicted of terrorist offences living in self-governing compounds specific 

to particular para-military groups, in ways reminiscent of prisoner-of-war 

camps. 

II. Statistics 

II.1. Selected offences 

Intentional homicide rose from 85 in 1980 to 99 III 2982 but fell back 

to 85 in 1986. 

Assaults, both major and minor, increased substantially over the period. 

Major assaults increased from 1 200 to 1 983, and minor assaults 

increased from 1 710 to 3 051. The recorded incidence of sexual 

assault in the form of rape rose from 48 in 1980 to 107 in 1986. This 

represented the most precipitous rise in any crime type in Northern 

Ireland during the period, with the exception of drug crime, which 

increased threefold from a low base (113 offences) in 1980. 
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Robbery rose from 1 299 offences in 1980 to 2 204 in 1986. The rise 

was by no means a steady one. Indeed, the year with by far the 

highest rate of robbery offences (2 731) was 1981. 

Major thefts fell over the period from 27 270 to 26 662, but when one 

includes minor thefts, the modest fall turns into a moderate rise (from 

43 809 to 50 040). 

The particular terrorist-related category of cnmes against the state fell 

over the period from 1 890 to 1 537. 

Combining all crime, thero was a steady rise over the period, from 56 

316 in 1980 to 68 255 in 1986. 

II.2. Sanctions 

The rate of cautioning grew dramatically from 1982 to 1986. In 1982 a 

mere 719 people were cautioned. This had grown to 2 106 by 1986. 

This increase was much greater than that of the number of convictions, 

which went from 8 244 in 1982 to 10 312 in 1986. This was a feature 

of adults only, juvenile convictions falling slightly. The number of fmes 

increased from 1 904 to 2 832. Other forms of wholly non-custodial 

sentences displayed much shallower increases. For instance, sentences 

involving "control in freedom" increased from 1 265 to 1 479. 

The population of incarcerated people declined over the period from 2 

632 to 1 957. This was an across-the-board fall, i.e. a decrease was 
evident in those awaiting trial or adjudication, those sentenced, those 

imprisoned for non-payment of a fine and those incarcerated under civil 
law provisions. The fall also occurred for adults of both 'sexes, but not 

for juveniles. Juvenile males imprisoned rose from 43 to 61. Only two 

juvenile females contributed to the recorded prison population of 

Northern Ireland during the period, reflecting a total of six admissions. 

The average length of pre-trial incarceration decreased slightly over the 

period, from 21 weeks in 1982 to 20,8 weeks in 1986. This was 

achieved ii1 spite of a virtual doubling of the period for those charged 

with intentional homicide, from 43,7 to 84,9 weeks. The length of 

prison sentence served increased from 13,1 to 17,2 months. 

---- ~-----------------~-~ 
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Prison admissions doubled between 1980 and 1986, from 1 810 to 3 733. 

This is attributable to three offence categories, assault (which rose from 

188 to 410), theft (which rose from 620 to 898), and the residual "other" 

category (which rose from 491 to 1 689). The rise was limited to adults 
of both sex. 

11.3. Personnel and resources 

The response to the Third United Nations Survey does not provide data 

on the numbers of police personnel, but police e}"'Penditure rose from 

217,8 million pounds sterling (394,5 million USD15) to 318,6 million 

(577,1 million USD) between the financial years 1982/3 and 198617. 

Prosecution expenditure rose from 2,5 million (4,5 million USD) in 
1983/3 to 4,1 million (7,4 million USD) in 198617. 

The number of professional judges or magistrates dealing full-time with 

criminal cases in Northern Ireland rose from 31 in 1982 to 39 in 1986. 

The number of lay magistrates dealing with criminal cases fell from 182 

to 161. Court expenditure rose from 11 million (19,9 million USD) in 

1982/3 to 16,3 million (29,5 million USD) in 198617. The rises in all ca­

tegories of prison staff during the period lmder consideration were 
modest. For instance, total custodial staff rose from 1960 to 2 173 and 

management staff from 294 to 372. Rises in other categories of staff 

were broadly similar. Prison expenditure, in contrast, showed a dramatic 

rise from 55,8 million (101,1 million USD) to 92,4 million (167,4 million 
USD). 

III. Selected issues. 

According to the international image, Northern Ireland is a place 

engulfed in a bitter civil war. Certainly political-cum-sectarian strife is a 

motif of the society which it is impossible to ignore, both in its own 

right and in its consequences for the criminal justice process. 

Paramilitary organizations are, on the Nationalist/Republican side, 
primarily the Provisional Irish Republican Army (PIRA or IRA) and the 

15 1 £ = 1,8115 USD. 
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Irish National Liberation Army (INLA). On the Loyalist side their 

mirror organizations are the Ulster Defence Association (UDA) and the 

Ulster Volunteer Force (UVF). The paramilitary organizations 

administer their own 'Justice" for offenders within the areas within which 

their influence is arguably greater than that of the official security for~ 

ces. The sanctions imposed include punishment shootings (typically 

knee~capping). The Republican/Nationalist paramilitary organisations 

target the security forces (police and army) for attack, and judges and 

lawyers have also been murdered. 

While normal life is maintained in Northern Ireland, the consequences 

of the underlying struggle are apparent in the Diplock courts (see 

above), the presence of the British Army on the streets, the e>..1:ent of 

armour on police vehicles and the routine apparel of police officers, 

including bullet~proof vests and guns. More subtle effects include the 

virtual absence of conventional criminological research within Northern 

Ireland. An important recent initiative has been the establishment by 

the voluntary organization EXTERN of a Centre for Independent 

Research and Analysis of Crime (ClRAC) which promises at least to 

begin to fill the vacuum. 

In principle, and to a large extent in practice, efforts towards crime pre­

vention take roughly the same form in Northern Ireland as they do 

elsewhere in the United Kingdom. 
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NORWAY 

1. Backg~ound 

The much-amended Criminal Code of 1902 remains in force, but a 

substantial revision is being planned. The most recent of the minor 

amendments came on 1 January 1986, when a new Criminal Procedure 

Law came into force. 

Offences are formally divided into "crimes" and "misdemeanours", In 

principle, an offence is a crime if it is punishable by more than 3 

months imprisonment; otherwise it is only a misdemeanour (although 

there are some important exceptions). The division is important, since 

misdemeanour cases are processed differently from crimes, and the 

statistical data are less complete and reliable for misdemeanours. 

Investigations of criminal offences are handled by the police and very 

rarely by other authorities. When the police have evidence indicating 

the guilt of a person, cases involving crimes are referred to the 

prosecutor, while misdemeanours are handled by the local chief of 

police and his or her legally-trained staff. A right exists for police 

officers "on the beat" to give "warnings" and to "admonish" in cases of 

infractions, but is not regulated by law. On the prosecutorial level 

Norway utilizes the principle of opportunity, and prosecution is often 

waived, especially in respect of juvenile offenders. Most misdemeanour 

cases are settled either by "ticket fines lf or a summary process whereby 

the offender agrees to pay a fine suggested by the chief of police. The 

defendant may instead choose to bring the case before the court. 

The court system consists of district courts (98), superior courts (5) and 

the Supreme Court. The district courts usually consist of one 

professional judge and two lay judges, sitting as a group. The superior 

courts function partly as courts of first instance in serious cases where 

the crime in question is subject to more than 6 years imprisonment and 

partly as courts of second instance for cases referred by the district 

courts. When acting as courts of first instance they are jury courts, 



199 

while lay judges participate when the superior courts are acting as 

courts of second instance. Both the lay judges and the jury members 

are randomly chosen from a list of citizens from the local commlmity. 

Norway has no administrative courts. The autonomy of the parts of the 

criminal justice system is - with the exceptions of the courts - restricted, 

since the administration is planned by and responsible to the Ministry of 

Justice. 

The age of criminal responsibility is fourteen years (increased to fIfteen 
years in 1990). Most cases involving Penal Code offences committed by 

teenagers are referred to the communal (municipal) child welfare board 

by means of waiver of prosecution. The board members are appointed 

by local authorities. The district judge participates in those cases where 

the matter to be decided is whether to place a child in a foster home 

or institution and the parents oppose such a decision. The system is a 

part of the social welfare services and is subject to the Ministry of 

Social Affairs. 

II. Statistics 

II.1 Selected offences 

Intentional homicide. In 1986 the police reported that they had 

completed investigation ~f 37 cases of intentional homicide. In the years 
1980 to 1986 the number of cases has varied between 31 and 47. In 

1986 28 people were sentenced for intentional homicide, which is 

roughly the same number as in 1980. 

Assault. The number of cases of assault ( completed rather than 

attempted) investigated by the police has increased between 1980 and 

1986 from about 4 000 to more than 5 000. The number of those 

found guilty was 1 023, of whom 302 were sentenced to unconditional 

imprisonment. 

Robbery. The number of cases dealt with by the police in 1986 was 

604, which is almost double the figure for 1980. 



200 

Theft. In 1986 the police completed investigation of 124 074 cases of 
theft, which is about 30 % higher than in 1980. The figure includes 

unauthorised use of a motor vehicle, but does not include petty theft. 

The number of people found guilty of theft in 1986 was 5 325 (of whom 

2 145 were sentenced to unconditional imprisonment). In addition 2 195 

people were fmed for petty theft. 

II.2 Sanctions 

in 1986 there were approximately 160 000 cases where a suspect was 

found guilty of an offence. 12 000 of these cases were crimes and the 

remaining 148 000 cases were misdemeanours. The criminal courts 

handled 9 200 crime and 10 000 misdemeanour cases, while the rest 

were handled by prosecutors or chiefs of police by means of waiver of 

prosecution or summary process. Of the 160 000 cases, approximately 
85 % resulted in fmes, 10 % in probation, suspended sentences, waiver 

of prosecution etc., and 7 % in unconditional imprisonment. The length 
of the prison sentences was generally very short: 90 per cent of the 

unconditional sentences were less than 6 months. 

The number of people admitted to Norwegian prisons in 1986 was 12 

046, of whom 789 were returned for breaching parole. Of the 

remainder, 3 417 were awaiting trial, 417 were imprisoned for non­

payment of a fine and 7 423 were admitted under a sentence of 

imprisonment. The average daily number of people incarcerated per 

day during 1986 was 2 000. Of these 1 500 were serving a sentence, 46 

were in preventive detention (a measure for offenders labelled 

Ildangerous ll
), 16 were in prison because of non-paym.ent of a fme, and 

432 were in custody awaiting trial. 

According to the response to the Third United Nations Survey, in 1986 

Norway had 46 prisons of which 38 had a capacity of less than 100 

prisoners and 8 between 100 and 500 prisoners. Since 1975 Norway has 

had no special institution for young offenders. Maladjusted delinquents 

under the age of eighteen may be cared for by the social welfare 

services which operate some treatment institutions. 
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II.3 Personnel and resources 

Norway reports the following data on personnel for 1986: 

Police personnel: 5 996 

Prosecutors: 30 (in charge of crimes; the chiefs of police in 

charge of misdemeanour cases number around 

250). 

Professional judges: 429. Of these 387 deal with criminal cases as well 

as civil cases. There are no reliable figure for the 

number of lay judges and jurors. 

Prison personnel: 1 538, of whom 1 003 were classified as custodial 

and 33 as treatment ofticers. 

The monetary resources were allocated in the following manner in 1986: 

Police: NOK 2 113 260 000 (352 210 000 USD) 

Prosecution 
(excluding police chiefs): NOK 18 852 000 (3 137 500 USD) 

Courts: NOK 438 439 000 (73 073 000 USD) 

Prisons: NOK 520 600 000 (86 600 000 USD) 

Community-based services: NOK 49 000 000 (8 200 000 USD) 

III. Selected issues 

The response to the Third Survey does not include - with one exception 

- any comments or answers to the questions concerning crime prevention 

strategies. The exception is a reference to a special bureau within the 

police, the Norwegian Police Data Processing Service. The response 

describes the aims and work of this Service and draws attention to the 

usefulness of a computer-based international system of information. 
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Norway is experimenting with community service in place of short~term 

imprisonment, and "conflict resolution boards". However, no figures or 

other information are presented. 

When interpreting the figures concerning the use of imprisonment, 

attention is drawn to the importance placed on "drunken driving". Of 

all the sentences to unconditional imprisonment (for both crimes and 

misdemeanours) almost half were for this offence. However, the 

statistics may change in the light of changes in the law on drunken 

driving enacted in 1988. 
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POLAND 

I. Background 

Poland's contemporary criminal justice system was shaped by legislation 

adopted in the years between the two World Wars. Its core consisted 

of the Code of Criminal Procedure of 1928, the Law of the Structure of 

the Courts of the same year, and the Penal Code and Code of 

Transgressions, both of 1932. After World War II the above Codes, in 

particular the Code of Criminal Procedure, were amended several times, 

and in 1949 a new court system was introduced. In 1969 the penal 

legislation was changed again. A new Penal Code was adopted, 

together with a Code of Criminal Procedure, and a Code of the 

Execution of Penalties. This legislation came into force on 1 January 

1970. In 1971, the penal legislation was supplemented by a new Code 

of Transgressions, a Code of Procedure in Cases of Transgression, and 

the Law on the Structure of Boards dealing with Transgressions. The 

term transgression is used to refer to penalised violations of administra­

tive regulations as well as types of behaviour of a criminal nature, such 

as petty thefts and other minor infringements of property rights. In 

1971, a Fiscal Criminal Code was adopted, and in this way the co­

dification of the penal law in Poland as it exists today was fmany 

completed .. 

During the 1970s, penal legislation remained fairly stable. At the end of 

1981 martial law was declared, and remained in force until the end of 

1982. It was then suspended for several months, and in mid-1983 

repealed. During the period of martial law the followmg regulations 

were in force: 

1. The courts martial assumed jurisdiction over civilians who committed 

a variety of serious criminal offences, and over civilians who worked in 

military industries or enterprises; 

2. Some forms of behaviour were criminalised, such as orgamsmg or 

taking part in a strike, or continuing the activities of a suspended trade 

union or association; 
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3. The penalties for a number of offences were made more severe; 

4. A summary trial procedure was introduced, and more severe penalties 

made available; and 

5. The administrative authorities were empowered to intern people 
suspected of being likely to disobey the legal order or engage in 

activities detrimental to the security of the state. 

Most of the provisions introduced in penal legislation during the period 

of martial law have since been revoked. However, some of them were 

temporarily retained by special statute, and others were incorporated 

into the existing body of penal legislation. Some of the provisions 

adopted in the first half of the decade were repealed in 1989, and more 

are to be revoked. In 1989, capital punishment is likely to disappear or 

its execution suspended for a period of five years. The work on new 

penal codification is in progress. 

As a general rule, the investigation of offences is dealt with by the 

police with the oversight of the public prosecutor. In serious offences 

the investigation is conducted by the public prosecutor personally but 

even in these cases responsibility is often transferred to the police. 
There are also some administrative authorities, for instance those dealing 

with ta.", customs, forest, health and trade, who have strictly limited 
investigative powers. Only a small proportion of cases dealt with by the 

courts are thus investigated. The police operate under the supervision 

of the Ministry of the Interior. In the case of a few offences such as 

theft by a family member, insult, simple assault etc., criminal proceed­

ings may be initiated and the indictment brought to the court by the 

injured person. The final decision as to the termination of a 

preliminary investigation is made by the public prosecutor. This official 

may decide to drop a case, most frequently because no suspect is traced 

or for lack of evidence. The official may instead write an act of indict­

ment and bring the case to court. If the offence is not serious and the 

circumstances of an offence committed by a previously unconvicted 

offencte,r are clear, the prosecution may be conditionally suspended. 

This way of dealing with petty offences, introduced in the current Penal 

Code, is used for a ruth to a quarter of cases where an offender's guilt 
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has been considered to have been established. The court may also 
decide to suspend prosecution conditionally. Recourse to this decision 

is less frequent; in 80-90 % of cases where the prosecution is 

suspended, this decision is made by the public prosecutor. 

For the great majority of cases the regional court is the court of first 

instance. In these cases the regional court is constituted as a panel of 

three judges: one professional judge, who presides during the hearing 

the sentencing, and two lay magititrates. The district court deals with 

very serious offences, as well a': appeals from the regional court. The 

Supreme Court serves an appellate function in relation to cases 

adjudicated in district courts acting as courts of first instance. 

All professional judges as well as lay magistrates are independent of the 
executive. The budget for the courts is provided by the Ministry of 

Justice. 

The Polish criminal justice system adheres strictly to the legality 

principle, which means that there is a duty to investigate and prosecute 

all known offences and offenders. However, it should be noted that the 

Penal Code defines an offence as a socially harmful act prohibited by 

the criminal law. Such a definition provides some room for the de 

facto discretion of the police and the public prosecutor in deciding if an 

act which is trivial per se is a formal violation of the law, and should 

thus be labelled as an offence and proceeded against. 

The minimum age of criminal responsibility is seventeen in Poland. 

However, in some circumstances a sixteen-year-old offender may be tried 

in a court of general jurisdiction as an adult. The cases of younger 

juveniles who commit offences, or who are in need of care and 

protection, are dealt with by the regional family courts according to a 

special procedure adopted in 1982. 

Since 1955 the prison service has operated under the supervision of the 

Ministry of Justice. 
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II. Statistics 

II.1 Selected offences 

Intentional homicide. This category includes infanticide. There were 

538 cases of intentional homicide reported during 1986. Between 1980 
and 1986, the number of such cases annually varied between 520 and 

713. In 1986, 392 people were convicted of intentional homicide. The 

number of such people varied between 277 and 392 during the period. 

Assault. 18 787 assaults were reported during 1986. This figure is 

about 16 % higher than the comparable figure for 1980 (16 220), but it 

was about 3 % lower than that for 1984 (19 353). A similar trend is 

described by the number of people suspected of committing assaults. 
The number of people convicted of assault was much lower and 

followed a different course over time. From 1980, when 12 844 people 

were convicted of the offence, the number fell to 8 052 in 1984 (a 

decline of 37%). Then the figures started to rise, reaching 11 242 in 

1986 (a 28 % rise from 1984). The above figures include simple assaults, 

inflicting harm, participating in a fight, beating, and fmally assault of a 

police officer while on duty. They exclude petty assaults in which a 

case is brought to court by a complainant. 

Robbery. 6 014 robberies were recorded ill 1986. This figure is 

roughly 20 % higher than in 1980 (4,829), but 32 % lower than in 1984 

(7 960). The number of those suspected of robbery was stable from 
1980 to 1983. The 1986 figure (4 946) is 39 % lower than that of 1984 

(6 895). In 1986, 3 083 people were convicted of robbery. No clear 

trend over the period is distinguishable. 

Theft. 234 630 thefts were reported in 1986. This figure is about 22 % 

higher than the comparable figme for 1980 (183 293) but 26 % lower 

than 1984 (295 517). The number of those suspected of theft, after 

remaining stable from 1980 to 1983, declined thereafter, and by 1986 (89 

649) was 32 % lower than in 1984 (118 663). In 1986, 44 964 people 

were conv.icted of theft. The number convicted of this offence has been 

generally in decline since 1980 (61 394). Petty thefts, of property valued 
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less than 5 000 zloties, are transgressions and do not feature in the 

figures. 

11.2. Sanctions 

For all offences dealt with by the courts in 1986, a total of 97 567 non­

custodial sanctions were imposed. Most of these (46 812, 48 %) were 
suspended sentences of deprivation of liberty. 22 103 sentences limiting 

liberty were imposed, of which 6 147 (28 %) took the form of a 
community service order. Fines as a separate sanction were applied to 

28 520 offender. This figure represents 29 % of non-custodial sanctions. 

In 1986, the penalty of immediate deprivation of liberty was imposed on 

55 457 people (36 % of all sanctions). Of these, 72 were sentenced to 

25 years of deprivation of liberty (a penalty which replaced life 

imprisonment in the Penal Code of 1969). The mean length of prison 

sentences was 23,7 months in 1982, 24,0 in 1984 and 25,1 in 1986. 

In 1986, 13 people were sentenced to death. In 1987 there were 7 such 

sentences, but none in 1988. 

The total prison population on 31 December during the period was as 

follows: 

year number number/100,000 population 

1980 99 638 265 

1981 74 807 207 
1982 79 783 219 

1983 85 295 232 

1984 76 164 205 

1985 110 182 295 

1986 99 140 264 

1987 91140 241 

1988 67 824 179 

Among people incarcerated on 31 December 1986, 23 % were remanded 

in custody, 73 % were sentenced, 2 % were imprisoned for fme default, 

and 2 % were serving sentences for transgressions. The number of 

those incarcerated varied considerably during the period. This is the 
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result of opposing tendencies in penal policy. On the one hand 

relatively more people were sentenced to the deprivation of liberty, and 

for longer terms. On the other hand, several amnesty laws were passed 

which reduced or nullified the impact of the majority of sentences 

imposed (in 1981, 1983, 1984 and 1986). As recently as 1988 a policy 

was initiated which aimed at a considerable reduction of the prison 

population. 

There are no data available on admissions to prison. 

11.3. Personnel and resources 

Poland reported the following numbers of personnel engaged in crime 

control duties on 31 December 1986: 

policemen: no data available. 

public prosecutors: 3 304, of whom 2,174 (66 %) were male and 1 130 

(34 %) female. Prosecutors are engaged not only in crime control 

duties but also in civil, administrative and crime prevention activities. 

professional judges: 4 595, of whom 2 013 (44 %) were male and 2 582 

(56 %) were female. 

lay magistrates: 72 872, of whom 44 452 (61 %) were male and 28 420 

(39 %) were female. .'Both professional judges and lay magistrates deal 

with civil as well as criminal matters. 

prison personnel: 22 103, of whom 342 were classified as management 

staff (2 % of whom were female). 11 836 were described as custodial 

staff, of whom 3 % were female. 3 580 were labelled treatment staff 

(of whom 48 % were female), and 6 345 were "other" staff, of whom 27 

% were female. 
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According to the figures reported, the budgetary resources allocated for 

the various criminal justice agencies were as follows in 1986: 

police: no data available. 
prosecution: 4 144 341 000 zloties (447 070 USD 16) 

courts 
(excluding the Supreme Court): 10 420 304 000 zloties (1 124 000 USD) 

prisons: 18 385 ,860 000 zloties (1 983 370 USD) 

The budget of the Ministry of Internal Affairs, which covers, inter alia, 

police expenditure, amounted to 137 227 165 000 zloties (14 803 340 

USD) in 1986. 

16 1 USD = 9270,0083 zloties. 
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PORTUGAL 

I. Background 

Following the Revolution of April 1974, Portugal has promulgated a new 

Penal Code and a new Code of Penal Procedure. The new Penal Code 

was implemented in 1983 and the Code of Penal Procedure in 1988. 

Over the period covered by the Third Survey, the police are not entitled 

to terminate a case. 

The Portuguese system follows the principle of legality. The public 

prosecutor is entitled to start the public action, with the following 

exceptions; 

a) in the case of "private offences" (crimes particulares), the victim 

has to present a complaint and make an accusation before the 

public system can be set in motion; 
b) in the case of IIsemi-public offences" (crimes semi-publicos), the 

victim has to present a complaint to start the public action; 

c) in the case of IIpublic offences" (crimes publicos), the public 

prosecutor may start the public action but the victim may also 

give notice of the facts to start a public action. 

In cases (b) and (c), the victim has a separate right to make an 

accusation even if the public prosecutor has abstained from prosecution. 

If the offence is a less serious one (the maximum punishment is no 

more than three years' imprisonment) a preliminary enquiry is conducted 

by the police under the supervision of the public prosecutor. For more 

serious offences, the process is carried forward by the investigating 

judge. 

The minimum age of responsibility is sixteen years. Those aged between 

sixteen and twenty are liable to a different set of penal arrangements 

than the adult offender. 



211 

II Statistics 

II.! Selected offences 

Attempts are counted as crimes, and criminal statistics are. based either 

on police reports or on court reports. 

Intentional homicide. The level of intentional homicide tended to 

increase from 1980 to 1986, numbering 475 in 1986. In the same year, 

301 persons were suspected, and 234 convicted, of this crime. 

Assault. The total number of assaults declined between 1980 (1 4;03 c­

ases) and 1986 (985 cases). In 1986, 980 persons were suspected and 2 

442 were convicted in the criminal courts. (Police and court statistics 

are clearly anomalous, and seem to be based on different definitions of 

an assault at different stages.) 

Robbery. There were 1 733 recorded robberies in 1980 and 3 259 in 

1986. In 1986, 819 people were suspected, and 204 convicted, of this 
crime. 

Theft. 39 108 thefts were recorded. Major thefts, including motor 

thefts, make up 81 % of this total. The total number of recorded 

thefts increased by 74 % between 1980 and 1986, while major thefts 

increased by 85 % over the same period. In 1986, 6 654 people were 

suspected and 3 874 were convicted of theft. 

II.2 Sanctions 

Sanctions for adults convicted in 1986 are divided between deprivation 

of liberty (26 %), imprisonment with the option of fme (22 %), 
unconditional fme (24 %), conditional fme (9 %), and warning or 

admonition (19 %). The new Penal Code came into effect in 1983. 

Thus, comparison will be made only between 1984 and 1986. The total 

number of people convicted in the criminal courts was 14 % higher in 

1986 than in 1984. The four major categories of conviction in 1986 

were, in decreasing order, theft, disobedience or resistance to public 

authorities, fraud (including writing cheques without the necessary flmds) 

and assault. 
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The prison population increased dramatically between 1982 and 1984 (by 

60 %), stabilising between 1984 and 1986. 8 165 people were 

imprisoned on 31 December 1986. However, the number of people in 

prison awaiting trial or sentence continued to rise between 1984 and 

1986 (by 13 %). In 1986 they represented 44 % of the prison 

population. The number of sentenced prisoners decreased between 1984 

and 1986. The decrease was particularly marked among those sentenced 

to short terms of imprisonment. Of all admissions to prison in 1986, 81 

% were of adults (i.e. those aged 21 or over). Of all convicted 

prisoners, adults comprised 92 %. 

Probation was introduced in the new Penal Code, but its use is as yet 

numerically insignificant. 1 789 people, adults and juveniles, were 

paroled from prison in 1986. The numbers of people so released have 

increased by 41 % from 1982. 

11.3 Personnel and resources 

The number of police personnel rose by 8 % between 1982 and 1986. 

The munber of prosecutors increased by 9 %. For judges, figures are 

given only for 1984 and 1986, over which period their numbers rose by 

8 %. The staff of adult prisons comprise management staff (2 %), 

custodial staff (68%), treatment staff (7 %) and others (23 %). The 

number of prison places increased by 7 % between 1982 and 1986. 

In 1986, budgetary resources amounted to 1 946 124 000 escudos (13,5 

million USD17) for the police, 1 877 906 000 (13 million USD) for the 

prosecution and courts (+ 168 % at current prices between 1982 and 

1986) and 3 900 846 000 (27 million USD) for prisons (+ 172 %). 

III Selected Issues 

Recidivism. The response to the Third Survey provides data on former 

convictions of convicted people entering prison from a situation of 

freedom: 42 % of these have previous convictions. 

17 1 USD 144,00 escudos. 
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Crime prevention. As a result of the implementation of the new Penal 

Code and new Code of Penal Procedure, new measures were im­

plemented during the period (for example probation), and new depart­

ments were set up. A special reference is made to the Institute for 
Social Reintegration, created in 1983. The Institute c~rries out it!) 

activity in coordination with the public administration, at a central, 

regional and local level, and in the fields of education, social security, 

labour and employment, health and habitation, private entities whose 
activities or objectives fall within the goals of social integration, and 

international organisations operating in the same field. 
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SCOTLAND 

I. Background 

The most important legislation remains the Criminal Procedure 

(Scotland) Act 1975 and the Criminal Justice (Scotland) Act 1980. 
Children under 16 are dealt with in accordance with the Social Work 

(Scotland) Act 1968. The minimum age of criminal responsibility in 
Scotland is eight years. Suspected young offenders are normally dealt 

with in children's hearings before panels of three, unless any of the in­

terested parties decline. The procedure here is considered to constitute 

a civil proceeding. The central official in such hearings is the Recorder. 

While adult proceedings in Scottish courts are adversarial in nature, pro­

ceedings in hearings are not. 

Full adulthood, in terms of the availability of the complete range of 

adult sanctions, is reached at the age of twenty-one. In historical 

contrast to England and Wales, the functions of investigation and 

prosecution have been separated. The recent English changes bring that 

system into closer similarity with the Scottish in principle, but the 

institutions and process remain distinct. For most offences in Scotland, 

the investigation is carried out by the police. The public prosecutor 

(procurator fiscal) has discretion about whether to prosecute in any 

criminal case. The police do not prosecute under any circumstances. 

In most cases where there is sufficient prima facie. evidence, prosecution 

ensues, although in recent years there has been increased use of discre­

tion at the prosecution stage. 

The High Court of Justiciary tries such crimes as murder and rape; the 

sheriff court deals with less serious, and district courts with minor offen­

ces. Criminal cases are heard either under solemn procedure, when 

proceedings are taken on indictment and the judge sits with a jury of 15 

members, or under summary procedure, when the judge sits without a 

jury. All cases in the High Court and the more serious ones in sheriff 

courts are tried by a judge and jury. Summary procedure is used in 

the less serious cases in the sheriff courts and in all cases in the district 
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courts. Judges in the district courts are lay magistrates. In Glasgow 

there are three full-time salaried lawyers ho act as stipendiary magis­

trates. Scotland's six sheriffdoms are further divided into sheriff court 

districts, each of which has a sheriff or sheriffs, who are judges of the 

court. Scotland's supreme criminal court is the High Court of Jus­

ticiary. This acts as both a trial and an appellate court. . There is no 

further appeal. 

Those charged with serious crimes and detained in custody must by law 

have their cases brought to trial within 110 days of the date of their 

committal to prison. Those released on bail must have their cases 

brought to trial within 40 days of their ftrst court appearance. 

Jury decisions in Scottish courts allow a "not proven" verdict in addition 

to those of guilty and not guilty. Conditional discharges are not 

available to Scottish courts as they are elsewhere in the United 

Kingdom. 

II. Statistics 

II.l. Selected offences 

Intentional homicide remained roughly constant during the period. There 

were 59 such offences recorded in 1980 and 65 in 1986, the intervening 

years having figures fluctuating within the same range. 

Assaults rose from 4 245 in 1980 to 6 243 in 1986. They are not 

divided into minor and major, so it is impossible to say at what level of 

seriousness the offences were not marked. 

Robbery rose modestly from 3 723 offences in 1980 to 4 101 in 1986. 

Total recorded crimes: rose from 724 671 in 1980 to 822 370 in 1986. 

The principal contributors to this rise were the residual category "other 

crimes" (75 250 in 1980 to 105 340 in 1986) and theft (260 316 in 1980 

to 311 949 in 1986). 
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II.2. Sanctions 

In 1982, 27 251 offenders were formally warned by the police. The 

number remained at a similar level in 1984 (26 896). Full figures for 

1986 were not yet available at the time of the Third Survey. The total 

number of those convicted by Scottish criminal courts fell from 215 718 

in 1982 to 184 276 in 1986. The fall is attributable only to a small part 

to an increase in acquittals (from 17 329 in 1982 to 20 045 in 1986). 

Overwhelmingly the most frequent sanction was the fme, imposed on 123 

210 people in 1982 falling to 103 454 in 1986. The number of adults 

placed on probation rose from 1 228 to 1376, and the number of 

juveniles from 1 454 to 1 555. The total number of sentences involving 
"control in freedomu (Le. sentences with continuing supervision or in­

volvement with offender) rose from 2219 to 2 861. The total number of 

"warnings/admonitions" (including suspended or conditional sentences) fell 

from 13 403 to 10 168. 

The total daily average prison population was 4 891 in 1982, 4 753 in 

1984 and 5 588 in 1986. Of these, some three-quarters were imprisoned 

under sentence, The average length of time in detention awaiting trial 

was 2,7 weeks in 1982, 3,1 weeks in 1984 and 2,9 weeks in 1986. The 

average length of sentence served was 2,4 months in 1982, 2,3 months in 

1984 and 2,4 months in 1986. This figure includes fme defaulters which 

means that it is not comparable to the figures for England and Wales. 

The total number of prison admissions rose from 30 805 in 1980 to 41 

331 in 1986. About half of this increase is attributable to increases in 

remand admissions. Total drug-related admissions under sentence rose 

from 69 in 1980 to 521 in 1986. The rate of prison admissions showed 
a major surge from 1984 to 1985. Total admissions in those two years 

were 36 008 and 43 523 respectively. This is noteworthy because it 

reflects the major change in England and Wales at the same time, 

without any common legislation to explain the coincident change. The 

group whose rate of prison admissions increased most during the period 

were juvenile males. In 1983 (the first year for which full information 

on this group was available) the number of admissions was 11 523, and 

by 1986 it was 15 267. 
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The convicted prison population showed a less substantial rise than the 

total prison population. It went from 4 152 in 1980, through 4 044 in 

1982 to 4 570 in 1986. Taken with other data, this means that the 

primary reason for the rise in Scottish prison population between 1982 

and 1986 is the increased use of presentence custody. While the 

juvenile male rate of admissions went up between 1982 and 1986) their 

contribution to the prison population went down, from 1 298 in 1980, 

through 1 242 in 1982 to 1 051 in 1986. More juvenile males came to 

get a taste of prison, but the length of their detention got shorter. 

11.3. Personnel and resources 

The total number of police personnel in Scotland rose only slightly 

during the period, from 13 214 to 13 428. The total number of 

prosecutors stayed virtually identical, being 226 in 1982 and 223 in 1986. 

The number of professional judges rose from 109 in 1982 to 119 in 

1986, and the number of lay judges fell from 1 126 to 972 over the 

period. Total custodial staff in adult institutions rose from 1 910 in 

1982 to 2 210 in 1986. The bulk of the increase was in custodial staff, 

whose numbers increased from 1 512 in 1982 to 1 797 in 1986. In 

juvenile institutions, the total increase was from 925 to 1 039. The 

whole of this increase was due to the increase in custodial staff, from 

714 to 838. No data are available for money amounts expended on the 

system. 

III. Selected issues 

At a national level, new Government initiatives ( eg "Urban Partnerships" 

and "Safer Cities") have been recently introduced which iue concerned 

with a general improvement in the quality of life in targeted local areas. 

These initiatives place crime prevention as one of the priority issues. 

There are also locally initiated "safe neighbourhood" schemes. 

All Scottish police forces have community involvement branches in 

operation. High priority is given to this work and its promotion of 

Neighbourhood Watch schemes and development of local crime 

prevention panels. 
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The Scottish system of children's hearings has received much-merited 

international interest. During the period 1980-1986, the number of 

juveniles, particularly juvenile males, being admitted into custody has 

increased markedly, albeit for somewhat shorter periods of time. In­
depth study of the Scottish scheme of juvenile system may reveal 

whether support for innovative Scottish scheme of juvenile justice must 
now be qualified in the light of experience. 
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SPAIN 

I. Background 

The origin of the relevant Spanish law is fOlmd in the 1848 Penal Code 

which served as a basis for the 1944 Francoist Code. Following the 

new Constitution in 1978, an important reform of the Penal Code took 

place in 1983. A new Criminal Code is now in preparation. 

The basis for criminal procedure is found in the 1882 Ley de 

Enjuiciamiento Criminal, many times revised since. The reform of 1982 

combines features of the 1882 law together with the precepts of the new 

constitution. Capital punishment was abolished by the 1978 Constitution. 

The draft new Penal Code plans to abolish life imprisonment. The 

maximum term of imprisonment which may be imposed would be thirty 

years. 

Police duties are carried out by three different forces: the Guardia Civil, 

the Municipal Police and the National Police. The Guardia Civil is 

organized as a semi-military force responsible primarily for peace and 

order. It carries out judicial police work. Police investigation and 

private complaints are passed on to the prosecutor. If an offence is 

identified, a decision to prosecute is then reached. The system operates 

in accordance with the principle of legality. Further investigation may 

take place with the oversight of the investigating judge. Detention on 

remand may last for up to four years in the most serious cases. 

Full adult responsibility comes at the age of 18. 

II. Statistics 

II.1 Selected offences 

It appears that attempts are not cOlmted as crimes m the police 

statistics. 
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Intentional homicide. 800 intentional homicides were recorded in 1984. 

In the same year, 857 people were arrested for this offence and 326 

were sentenced. The number of people sentenced for intentional 

homicide rose by 25 % between 1980 and 1984. 

Assault. In 1984, police statistics record 9 983 assaults, 4 149 people 

were arrested and 3 020 sentenced for this offence. The number of 

those sentenced for assault rose by 30 % between 1980 and 1984, which 

was the last year for which data are available. 

Robbery and theft. The Spanish response notes 514 705 cases of 

robbery in 1986. This figure probably incorporates what is termed theft 
elsewhere. 

In total, police statistics report 879 784 offences in 1986, an increase of 

49 % from 1983. 179 359 people were detained by the police in 1986, 

an increase of 33 % from 1983. 

II.2 Sanctions 

According to the response to the Third Survey, 42 098 adults were 

sentenced to prison in 1984, an increase of 25 % on 1982. 126 people 

were sentenced to life imprisonment. The response yields no 

information on prison popUlation. According to data published by the 

Council of Europe, the prison population in Spain amounted to 29 344 

on 1 September 1988, a detention rate of 76 per 100 000 population. 

11.3 Personnel and resources 

In 1986 there were 689 prosecutors, an increase of 19 % from 1982. 

There were 963 magistrates dealing full-time with criminal cases (+ 17 

% since 1982). 

Budgetary resources at current prices rose between 1982 and 1986 for 

prosecution (+29 %), for courts (+30 %) and for prisons (+45 %). 
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SWEDEN 

I. Background 

The basic laws of Sweden in the field of criminal justice are the Code 

of Judicial Procedure from 1942, the Penal Code from 1962 and the 

"Law with Special Regulations for Young Offenders" of 1964. 

Furthermore, some administrative laws of 1980, especially the Social 

Service Law and the "Law with special rules for the care of young 

people" are of importance for the. handling of juvenile delinquents and 

the "Law on special care for drug abusers" for offenders with alcohol 

and narcotics problems. 

It is a historical tradition in Sweden that the execution of state authority 
is vested in special offices, bureaux, or authorities outside the ministries. 

The ministries (e.g. the Department of Justice), which are in charge of 

planning and budget to be presented to Parliament, have no power to 

intervene in the daily work of these different authorities. This means 

that the authorities within the criminal justice system are independent 

from the political system and have only to obey the rules accepted by 

Parliament. 

In the field of criminal justice, the authorities of particular relevance are 

the Police Board, the Chief State Prosecutor, the Prison Board, and the 

social welfare boards. While the last of these are organised on a 

municipal basis, the others are state authorities. With the exception of 
the Chief State Prosecutor, all authorities are headed by committees 

consisting of both representatives from the authority itself and politically­

appointed members from outside the authority. 

The ordinary court system, which is also independent of the ministries, 

has three levels (district courts, courts of appeal and the Supreme 

Court). All cases start with a full hearing in the district courts. 

Sweden does not have a jury system, but in the two lower courts lay 

judges (appointed by the county or municipal council upon the 

recommendation of local political parties) participate on an equal footing 



222 

with professional judges. In addition, there is an administrative court 

system which may be involved in certain criminal cases concerning 

juveniles and addicts, handled according to the social welfare laws. 

Swedish law makes no distinction between felonies and misdemeanours, 

which must be taken into account when Swedish crime statistics are 

compared with those of other countries. If the law states that a certain 

behaviour is punishable, then this behaviour is a crime or offe~ce in 

Sweden regardless of how petty it may be (e.g. riding a bicycle without 

lights after dark). 

According to legal theory, the police have little discretionary power and 

have a duty to proceed whenever there is enough evidence that a crime 

has been committed. Similarly, a prosecutor has a duty to prosecute 

whenever it is believed that there is enough evidence to sustain a 

conviction. However, there are now so many exceptions to the latter 

rule that it is questionable whether Sweden has a legality or an oppor­

tunity based system. 

Practically all criminal cases are handled by the police. If an 

investigation leads to a person being suspected of a crime the further 

handling of the case depends upon the age of the suspect, the 

seriousness of the offence and whether "public interest" would be served 

by proceeding. Since the publication of the report on the results of the 

Second United Nations Survey, some changes have been made. If the 

suspect is aged less than fifteen, the police could hitherto only refer the 

case to the relevant Social Welfare Board. Since 1985, the police have 
been allowed to make an ordinary investigation in such cases (although 

there are certain restrictions, especially if the child is under twelve), but 

any decision as to measures rests with the Board. Furthermore, since 

1985 the prosecutor may close a case without any investigation if 

a) the cost of the investigation is anticipated to be exorbitant in relation 

to the importance of the case and the criminal measure is expected to 
be a fme, or 

b) that the result of the investigation is anticipated to be a warning 

("waiver of prosecutionll
) and there seems to be no great public or 

personaL interest served by completing the prosecution. 
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A prosecutor may decide to terminate a case by means of a "waiver of 

prosecution" and give the offender a warning. The condition for this is 

that the offender has admitted his or her guilt. For offenders between 

fifteen and eighteen the normal process is that the prosecutor "waives 

prosecution" and refers the case to the social authorities. 

Petty offences (especially minor traffic offences with no immediate risk 

to life or property, and also petty theft from shops) may be handled by 

the police with a more or less informal warning. The police may even, 

for certain petty offences, issue a "ticket" with a fixed penalty to be 

paid. In more serious cases, the police must refer the case to the 

prosecutor. If a suspect is found guilty and the offence is deemed to 

merit only a fine, it may be suggested in. writing to the suspect that 

guilt is admitted and a "day-fme" is paid (summary penalty). If the 

suspect consents to this, this outcome has the same status as a court 

sentence. If the suspect does not consent, the prosecutor will bring the 

case to the district court. 

The relative number of cases decided by the criminal courts has been 

declining since the 194Os, and to a considerable extent police and 

prosecutors have replaced the courts as decision-makers in many cases. 

While in 1940 all criminal cases were handled by the courts, the figure 

today is less than 20 %. 

II Statistics 

11.1 Selected oilences 

Intentional homicide. In the report on the results of the Second 

Survey, it was stated that 394 cases of intentional homicide were 

reported, but that this figure included both completed crimes and 

attempts to murder, manslaughter, and assaults leading to the victim's 

death. The comparable figure for 1986 is 536, and the increase since 

1980 is 36 %. However, the majority of the recorded offences are at­

tempts and many of them will, as the police investigation advances, be 

reclassified to lesser offences. The most reliable figure is probably that 

showing the number of completed intentional homicides, which were: 
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Year Number of homicides People sentenced 

1980 135 91 
1981 146 104 

1982 125 106 
1983 121 85 

1984 116 90 
1985 126 76 

1986 147 132 

1987 134 96 

From this it can be seen that the number of people killed has not 

increased over the period. The number of those sentenced annually 

varies between 76 and 132. During the period under consideration 14 

cases of infanticide have been reported (which are included in the 

figures above). Three-quarters of all non-intentional homicides are the 

result of traffic accidents. The number declined from 426 in 1980 to 

334 in 1986 and 324 in 1987. 

Assault. There has been a steady increase since 1980 in the number of 

recorded assaults - from 24 668 in 1980 to 32 805 in 1986 (and 34 757 

in 1987). These figures include all assaults with the exception of those 

against a police officer and those resulting in the victim's death. In 

1986, 6 327 people were found gnilty of assault, which is 31 % more 

than in 1980. 

Rape. Recorded instances of this crime are not numerous, but the 

recorded incidence has shown a considerable increase over the last 40 

years. In 1980, 885 cases were reported and in 1986 1 046 (in 1987, 1 

114). The number of those found guilty in 1986 was 156. 

Robbery. In the report on the Second United Nations Survey, it was 

noted that robbery had increased by no less than 46 % between 1975 

and 1980. This increase has not been maintained during the 1980s. In 

1986 the number of cases recorded was 3 806 (the figure for 1987 was 

3 939), which represents an 11 % increase since 1980. The number of 

people found guilty in 1986 was 508. 
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Theft. The number of recorded thefts has continued to increase even 

during the 1980s. In 1986 there were 667 057 recorded cases, which is 

30 % more than in 1980. The figure includes 152 000 burglaries, 55 
000 car thefts (mostly IIborrowingll

), and 152 000 thefts from motor 

vehicles, 8 000 motorcycle and moped thefts, 92 000 bicycle and 2 000 

boat thefts, and 62 OGO cases of shoplifting. The number of those found 

guilty of theft was 33 937 in 1986, which was 15 % more than in 1980. 

11.2 Sanctions 

In 1986 the total number of convictions (including decisions by 

authorities other than the courts) was 346 194, which was 11 % less 

than in 1980. The decrease is primarily due to fewer cases of traffic 

violations and other infractions outside the Penal Code. Only 19 % of 

those people convicted were sentenced by the court. In 22 % of the 

cases, the prosecutor imposed a day-fine, and in a further 2 %, the 

prosecutor issued a warning (waiver of prosecution). In the remaining 

cases (53 %), the police issued a fixed penalty notice. As will be 

understood from the above, fmes were by far the most common sanction 

(83 %). Of these, two-thirds were fixed penalties for traffic or similar 

violations. The rest were fines for more serious offences, where the 

fmes are meted out according to the day-fine system. The rest of the 

measures can be divided into three: 

a) measures involving incarceration (imprisonment or mental or youth 

institutions), 16 000; 

b) control in freedom (mainly probation), 8 000; 

c) warning, 24 000. 

In 1986, 14 188 people sentenced to imprisonment were admitted to 

Swedish prisons. Of these, 70 % had been sentenced to less than six 

months' imprisonment, 15 % from six to eleven months, and 14 % to 

one year or more. Between 1980 and 1986, twenty-three people were 

given life sentences. The number of women admitted to prison in 1986 

was 644 (4,5 %), and of juveniles between 15 and 18, 30 (0,2 %). The 

prison population as of 31 December 1986 was 3 379. The number of 

those admitted to prison serving sentences for non-payment of fines was 

less than 10 in 1986. 
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The figures above do not include those arrested and/or awaiting trial. 

Until April 1988, a sllspect arrested by the police could be held on a 

prosecutor's order for up to nine days before being brollght before a 

court. During this time, the prisoner could be transferred to a deten­

tion unit within the prison system, or kept in a police cell, according to 

the convenience of the police and prosecutor. The number kept in 

police cells was (and is) not reported, but in 1986 31 890 people were 

admitted to the pre-trial detention units within the prison system. In 
April 1988, the rilles were changed. 

Sweden reports 76 prisons operating in 1986. Of these, 68 had a 

capacity of less than 100 inmates (usually 20-40), and 8 between 100 and 

200. Although in 1988 the number of admissions was the largest ever, 
and the population was higher than hitherto, there is no overcrowding 
problem in Swedish prisons. 

II 3. Personnel and resources 

In 1986, Sweden reported the following personnel working in the 
criminal justice system: 

Police officers 17 390 

Custom and tax officers 2 000 

Prosecutors 653 

Professional judges ill the district courts 620 (of whom 223 deal with 
criminal cases) 

Lay judges approximately 7 SOD 

Prison and probation authority 

l __ ~______ ___ _ __ _ 

a) Prisons - Administration 724 

Custodial staff 608 

Treatment staff 4 393 

Others 1 603 

b) Probation and parole 1 120 (of whom approximately 250 were 
administrators) 
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Lay supervisors 5 700 

The resources were allocated in the following manner in 1986: 

Police 963 000 000 USD 

Prosecution 

Courts 

Prisons 
Parole/probation 

49 000 000 

280 000 000 

254 500 000 

36 000 000 

The total cost of the prison system, including the construction of new 

prisons during the year, was 334,000,000 USD. 

III Selected issues 

Crime prevention. The response notes that special care and protection 

initiatives for children has been a part of the Swedish social welfare 
policy for a long time. The main features of the Swedish system are 

that the work is done locally by Social Welfare Boards and that 

treatment within the family or of the family and foster homes are used, 

but very rarely boarding schools or other types of institution. As a 

result, there are very few young offenders in the most criminally active 

age group (between fifteen and eighteen) in institutions or prisons. 

It may be pointed out that crime - especially theft, burglary, robbery 

and assault - continued to increase during the 1980s, although Sweden 

has had no unemployment or other similar social problems which are 

often considered to cause increases in crime. 
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TURKEY 

I. Background 

Turkey did not include in its reply any background data on the Turkish 

criminal justice system. 

II. Statistics 

The reply from Turkey did not include any figures on crimes 

investigated by the police or on those prosecuted or convicted. The 

crime~specific data in the next sectiou are thus based on prisoner 

statistics only. 

II.l Selected offences 

Intentional homicide. The number of prisoners incarcerated for 

homicide remained fairly stable in the time period 1981 to 1986. It was 

2 931 in 1981, fell to 2 566 in 1983 and was 2 912 in 1986. 

Assault. 4 203 of the 36 920 people serving a prison sentence in 1981 

were convicted of assault. During the following years the number rapidly 

decreased but in 1986 the number of prisoners convicted of assault rose 

to 3294. 

Robbery. Of the 34 931 prisoners in 1986, 574 had been convicted of 

robbery. This figure has remained fairly stable - between 510 and 580 ~ 

in the yeurs covered by the survey. 

Theft. The largest category of prisoners is made up of those serving a 

sentence for theft - 4 635 in 1981 and 6 387 in 1986. The trend has 

been rising since 1984, when the number of prisoners serving a sentence 

for theft was 5 054. 

L _____ ~ ____ -
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Il.2 Sanctions 

Probation is used primarily when dealing with juveniles: of the 48 611 

decisions on probation made in 1986 only 11 % related to adults. The 

proportion of adults, however, increased by 5 % over 1982 .. 

The prison population (convicted prisoners) was 36 920 in 1981. In the 
following years the number of prisoners decreased and reached a low of 

27 929 in 1984. In 1986 the number of prisoners was 34,931. 

The figures on the use of parole reflect the fluctuations in the number 

of prisoners. In the years 1982, 1984 and 1986 the number of paroled 

prisoners was 34 757, 29 594 and 46 944 respectively. 

II.3 Personnel and resources 

The number of prison staff increased from 9 462 in 1982 to 11 831 in 

1986. In that year 2,1 % of staff were assigned to treatment duties. 

The total number of prisons was 640 in 1986. 

The strength of the p.olice force was in the years 1982, 1984 and 1986 3 

673, 3 774 and 3 781 respectively. In 1986 there were 68 female police 

officers. Law enforcement tasks are also handled by the customs autho­

rities, the military police (National Guard) and the Municipal Wardens 

who deal with traffic offences. 
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UNION OF SOVIET SOCIALIST REPUBLICS 

I. Background 

The main principle upon which the Soviet system of criminal justice and 

criminal procedure is constructed consists in sharing the legislative 

jurisdiction between supreme bodies of power in the USSR and its 

constituent Unlon Republics, a relationship which stems directly from 

the Union Republics' sovereignty secured by the Constitution. The all~ 

Union legislation defines general provisiops, concepts, and principles of 

criminal legislation and those of criminal procedure such as the concept 

of crime, legal grounds, and general procedure for taking legal action 
against an offender or exonerating someone from criminal liability, the 

range of criminal punishments and their maximum and minimum levels 

of severity, and defmitions of the participants in criminal proceedings. 

The all-Union law makes direct provisions as regards liability for 

military, state and a number of grave crimes. Other than that, it is the 

. legislation of the individual Union Republics (both Criminal and 

Criminal Procedure Codes) adopted in the early 1960s that defines the 

essential elements of specific crimes, categories of criminal punishment, 

and procedures of the criminal judicature, with the national features of 

each republic taken into consideration. 

Criminal procedure in the USSR begins with the initiation of legal 

action in a criminal case. The Code of Criminal Procedure grants the 

right of initiating criminal cases to the courts, public prosecutors, 

investigators, and bodies of preliminary investigation, provided that there 

is sufficient evidence that points to a suspect. Investigation of a crime 

may be conducted in the form of inquiry. This is carried out by law 

enforcement agencies in a limited number of crimes not classified as 

grave or by law enforcement agencies, correctional institutions ad­

ministration, military units command, and in all crimes during the first 

ten days after initiating a criminal case. A preliminary investigation may 

be carried out by the investigators of the office of the public prosecutor, 

the State Security Committee and law enforcement agencies. 
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The overwhelming majority of crimes is investigated by personnel of the 

law enforcement agencies guided in their duty by the Criminal 

Procedure Code. In general the law envisages a term of investigation of 

up to two months. However, the territorial and regional-level public 

prosecutors possess the right to e:x1:end this term to four months. Any 

further extension is possible only in exceptional cases ,and requires 

approval by the Procurator of a Union Republic Procurator-General of 

the USSR or his or her deputies. The law makes no provision 

concerning the maximum term of an investigation. 

If an investigator considers that a case should be brought to trial or 

dismissed on grounds other than the exoneration of a person, this view 

is submitted to the public prosecutor for ratification or reversal. The 

public prosecutors' hierarchy parallels that of the administrative-territorial 

division units of the country; thus a prosecutor is only answerable to a 
prosecutor of a higher level. The entire system of the prosecution 

bodies is headed by the Procurator-General of the USSR. 

In some criminal cases, there also exists a simplified procedure of pre­

trial preparation of materials, a so-called protocol form. This is 

conducted by a body of preliminary investigation within 10 days in 

respect of obvious offences of lesser seriousness (such as petty 

embezzlement of state and public property, delibera.te evasion of the 

payment of child support, etc.) If the body of preliminary investigation 

fails to establish substantial evidence in such cases within 10 days, it 

must initiate legal proceedings and carry out a full-scale investigation 

that has to be completed in 20 days. 

According to the Constitution, criminal justice in the USSR is exercised 

by the court alone. No one may be adjudged guilty of a crime and 

subjected to punishment as a criminal except by the sentence of a court. 

Administration of criminal justice falls within the jurisdiction of the 

court of first instance. As a rule, this is a district (city) people's court; 

however, in cases of special social importance the hearing can be 

conducted by the territorial and regional courts as well as those of 

autonomous and Union republics, and also by the Court Collegium of 

the Supreme Court of the USSR. Any court sentence, with the 

exception of those passed by the Supreme Courts of the USSR and the 
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Union Republics, may be appealed against by the convicted person, the 

victim, their lawyers or the prosecution. Appeal is to a higher court. 

The institution of cassation provides a gmirantee of the rights and legal 

interests of citizens involved in criminal court proceedings. Another 

major guarantee is provided by the court of supervision whose task is to 

check and substantiate the verdicts that have been passed and which 

have the right to commute the sentence or to dismiss the case. A 

similar right is granted to the Supreme Court of the USSR and to all 

the courts of second instance. 

The selection of personnel and the organisation of judicial work is 

carried out by the bodies of judicature headed by the Minister of 

Justice of the USSR. The systematic supervision of lower courts is 

carried out by the higher bodies of court authority. The judges, 

however, are independent and subject to the law alone. 

As in other countries, the Soviet criminal law and criminal procedure 

allow, given exceptional circumstances in a case or a defendant's 

personality, for a milder punishment to be meted out than is envisaged 

by the relevant statute, and also for dismissal of a criminal case by a 

court or, with the approval of the public prosecutor, by the investigator 

or a body of preliminary enquiry. 

Judicial procedure in cases of assault and battery resulting in slight 

bodily harm, and in cases of criminal insult or slander is conducted 

through private prosecution; the court will initiate legal action only in 

response to a complaint from the victim, and no preliminary 

investigation is carried out in such cases. Should the plaintiff and the 

defendant reach a reconciliation, the case has to be dismissed. In 

exceptional circumstances, such cases may be initiated by a public 

prosecutor. In that event, they are conducted according to general rules 

of criminal procedure. Crimes committed by service personnel and 

reservists during the course of periodic training are subject to investiga­

tion by military prosecutors and trial by military tribunals. 

The minimum age of criminal responsibility is established at sixteen, 

although for a number of serious crimes (such as intentional homicide, 

rape, robbery, malicious hooliganism) it can be as low as fourteen. 

However if a juvenile (a person under eighteen) commits a crime that 
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does not constitute a grave public danger, the court may commute the 

criminal penalty to measures of educational influence such as 

reprimanding the person in que:;tion, giving a severe reprimand, issuing 

a warning, transferring the offender to strict supervision by parents or 

people acting as parents, putting the offender under the supervision of a 

labour collective or public organization or placing him .or her in a 

specialised educational institution. Under similar circumstances the 

public prosecutor, or the investigator with the agreement of the 

prosecutor, may, instead of transferring the case to a court, hand over 

the case materials to a juvenile commission to arrange educational work. 

Such commissions have been formed under executive committees of 

every local Soviet of People's Deputies. 

Nowadays, Soviet criminal law and procedure are developing in the 

direction of raising the level of socialist legality and guaranteeing human 

rights, and following the path that could be termed decriminalisation, 

deinstitutionalisation and depenalisation. In particular this is manifested 

in the decrease of the number of those convicted, from 1 629 500 in 

1985 to 679 200 in 1988, a reduction of 47 %. 

II. Statistics 

Statistics of crime in the USSR have been published since 1985. 

Between 1985 and 1987 the crime rate has shown a tendency to fall. 

According to data presented by the USSR State Statistics Committee 

and the Ministry of the Interior of the USSR the number of recorded 

crimes decreased from 2 080 000 in 1985 to 1 987 300 in 1986 (a 

reduction of 4,6 %) and to 1 798 500 in 1987 (a reduction of 13,5 % 
from 1985). In the corresponding years crimes against socialist property 

fell from 398 800 to 340 500 to 317 300 (reductions of 14,6 % and 20,4 

%); violent crimes from 217 200 to 168,300 to 146 900 (reductions of 

22,5 % and 32,7 %); crimes against the personal property of citizens fell 

from 555 000 to 478 600 to 483 600 (reductions of 13,8 % and 12,9 %); 

and intentional homicides from 18 718 to 14 848 to 14 651. 

In 1988 the general ?rime situation became dramatically worse, and the 

crime rate experienced a steady and rapid climb from month to month. 

In 1988, 1 867 223 crimes were recorded. As compared with 1987, the 
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number of criminal assaults rose by 42,8 %, robberies by 44,4 %, thefts 

of state, public or personal property by 25,2 %, intentional grave bodily 

injuries by 31,6 %, intentional homicide by 14,1%, rape by 5,3 %, car 

accidents causing injury by 21,8 %. Statistics on juvenile delinquency 

show a growth of 11 % and those of street crime of 40 %. Assaults 

on police officers and the manifestations of organised crime have 

become more frequent. The level of criminality with respect to all 

crime reached 639 and 657 per 100 000 population in 1987 and 1988 

respectively. 

11.1 Specific crimes 

Intentional homicide and attempts. This category is defined in the 

response from the USSR as deliberate action or inaction that represents 

an encroachment on the life of a person causing death (a completed 

crime) or, although it has not caused death for objective reasons (an 

attempt), it was committed out of vengeful, hooliganism, personal, 

mercenary, and other motives. 

In the course of 1987, 14 651 such crimes were recorded nationally. 

This corresponds to a crime rate of 5 per 100 000, with the rate of 

clearing these crimes reaching 95,3 % (the crime clearance rate is 

measured as crimes cleared expressed as a percentage of all crimes 

recorded in the relevant category). In 1988 the number of crimes in 

this category has increased to 16 710 as compared to 14 651 for 1987 

(or by 14,1 %). Such crimes are usually punished by imprisonment; the 

death penalty is only imposed in isolated instances. 

Assault. At present, neither the criminal law nor the forms of statistical 

reporting of the Ministry of Interior Affairs of the USSR use the 

concept of lIassaultll
• Therefore it is only possible to present an analysis 

of just one category of crime that could be classified as an assault, 

namely, the crime of intentionally causing severe bodily harm. The 

essential elements of such a crime encompass intentional actions aimed 

at causing injuries to the victim that endanger his or her life, which 

result in such injuries, or the victim's death. 28 250 crimes in this 

category were committed in the USSR in 1987 (or about 10 crimes per 

100 000 people). In 1988 the number of crimes in this category 

increased by 31,6% and reached 37 191 in number. These crimes are 
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mainly punished by imprisonment. The clearance rate for the first half 

of 1989 was 78 %. 

Robbery (including unconcealed theft of state public or personal 

property). In 1987 the number of such crimes registered in this 

category was 46 485 (16 cases per 100 000 inhabitants), while in 1988 

their number has grown by 44,4 %. Most crimes of this category are 

the unconcealed theft of personal property (94 % in 1987). 55 813 and 

42 085 crimes of this kind were committed correspondingly in 1985 and 

1986. The clearance rate for an unconcealed theft of personal property 

in 1987 was 69 %. 

Theft (a concealed misappropriation of state, public, or personal 

property of citizens). 533 976 cases of theft were recorded in the 

USSR in 1987, or 188 per 100 000 inhabitants. In 1988 their number 

increased by 25 %. Most crimes in this category concern thefts of 

personal property: in 1987 401 599 cases from 533 976 thefts, in 1988 

548 524 from 713 807. The clearance rate for thefts of state and public 

property was 67,8 % in 1987, those of personal property 66.5 %, 
including thefts from apartments reaching 68,8 %. In 1987 123 400 

people were convicted for thefts of personal property from citizens. 

II.2 Sanctions 

The Soviet law envisages the following types of criminal punishment: 

imprisonment, exile, deportation, corrective labor without imprisonment; 

curtailing the right to occupy certain positions and engage in specific 

activities; fmes, dismissal from office; charging the offender with the 

liability to make up for the damage caused; confiscation of property; 

stripping the offender of his military rank or special title; and transfer 

to an educational-labour institution. As an exceptional measure, the law 

allows the death penalty for a number of especially grave crimes. For 

most crimes, the norms of the criminal code make provision for 

alternative types of punishment. It is the task of the court to select one 

of these based on the circumstances of the case and the personality of 

the defendant. 

The minimum term of imprisonment allowed by law is three months. 

From 1984 to 1987 the proportionate use of imprisonment as a sanction 
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has dropped from 49 % to 34 %. This reflects a tendency towards 

humanization in criminal justice policy and the subordination of the 

penal institution to the task of reforming criminals. This goal is also 

served by the imposition of conditional sentences of imprisonment and 

forced labour, postponement of punishment by imprisonment and related 
educational measures. The main type of penitentiary for adults 

sentenced to imprisonment is the corrective labour colony. As a result 
of a drastic reduction in the use of imprisonment, the number of such 

coloni.es is also being reduced (thus, over a hundred institutions of this 

kind were closed in 1988 alone). As for the corrective labour camps, 

no penitentiaries of this kind have existed in this country for over thirty 

years. 

Juvenile delinquents sentenced to imprisonment (of which there were 30 

000 in custody at the beginning of 1988) are sent to one of 88 

educational labour colonies. 

11.3 Personnel and resources 

Based on reports from the Ministry of Justice, judges on the staff in 

people's courts and higher courts in 1988 numbered 15 000. At present 
there are 850 344 people's assessors in the district and city courts in t:0e 

USSR; in conducting hearings they have equal rights with the judge. 
Data on other personnel categories of law enforcement agencies and 

other financial outlays are not published. 

III Selected issues 

Pre-trial detention. According to the code of criminal procedure, a 

person who commits a crime punishable by imprisonment may be 

detained by the investigator or body of preliminary inquiry. The public 

prosecutor should be informed of this fact within 24 hours and issue a 

warrant for the person's arrest or sanction his release within the next 48 

hours. The term of detention of a suspect may not exceed ten days. 

The term of pre-trial detention of an accused person may not exceed 

two months, which may be extended to nine months by agreement of a 

high level prosecutor. This extension is only available under exceptional 

circumstances. 
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It should be pointed out that the practice of detention and of taking a 

person into custody has tended to decline. The number of these 

sanctions declined from 749 000 to 402 000 (i.e. by 46,3 %) between 

1986 and 1988. With account taken of a defendant's personality and of 

the circumstances of a case, the investigator, the public prosecutor and 

the trial court have the right to substitute a milder form of restraint for 

pre-trial detention. This may be a written undertaking not to leave a 

place of residence, release on bail with sureties of money or valuables, 

or with citizens or public organizations acting as guarantors of the 

accused's appearance at court. A person thereafter sentenced to 

imprisonment remains in custody in the place of preliminary detention 

until the verdict comes into force. If sentenced to a non-custodial 

penalty or acquitted, the defendant is released from custody immediately 

after the pronouncement of the verdict. 

Recidivism. In 1988 recidivism was about 16 %. One of the factors 

underlying this phenomenon concerns the complications which released 

convicts encounter in obtaining the right to settle in their former place 

of residence, in employment and in social adaptation. 
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UNITED STATES OF AMERICA 

I. Background 

The beginning of the American criminal justice system was i.nJ1uenced by 

the cultural and legal heritage of the colonists. Primarily, the American 

method of crime control and crime sanctions resembled those of 

England, France and Holland. The colonists were selective in borrowing 

certain aspects of the criminal justice system, leaving behind those 

traditions that they deemed unsuitable in the best interests of their 

colony. 

Systematic attempts to reform the criminal justice system were first initi­

ated in the 1920s. The Wickersham Commission's findings helped to 

identify problems with the existing criminal justice system as well as 

helped to establish the philosophy of IItreatingli offenders. In 1967, the 

President's Commissions on Law Enforcement and Administration of 

Justice published a report entitled liThe Challenge of Crime in a Free 

Society." The outcome of this report was the enactment of the "Safe 

Streets and Crime Control Act of 196811 and the establishment of the 

"Law Enforcement Assistance Administration" (LEAA). Together they 

were responsible for funnelling millions of dollars into programmes 

aimed at restructuring various institutions of the criminal justice system. 

In addition, funds were made available to develop programmes for 

improving the efficiency of policing, courts and corrections. 

The American criminal law has its roots in English common law. In 

addition, contemporary criminal law reflects constitutional law, federal 

and state statutes, and administrative law. The U.S. Constitution which 

was signed in 1787 has a preamble, seven articles, and twenty-six amend­

ments. Though very few parts of the Constitution relate directly to 

matters pertaining to criminal justice, the Supreme Court and lower 

court interpretations of its articles and amendments influence criminal 

law and criminal procedure. Federal statutes framed within the confmes 

of the Constitution apply to all fifty states of the Union. In addition 

each of the fIfty states is governed by its own statutes. 
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The roots of modern American policing can be traced to the efforts of 

Englishmen Patrick Colquhoun and Sir Robert Peel. The fIrst modern 

police organization was established in New York City in 1845. Today, 

there are more than 40 000 professional public sector police agencies 

serving city, county, state and national interests. Federal law enforce­

ment agencies include the Federal Bureau of Investigatio.n (FBI), the 

Drug Enforcement Administration (DEA) , the Immigration and 

Naturalization Service (NIS) , the U.S. Marshal Service, the Organized 

Crime and Racketeering Section (OCR), the Intelligence Division of the 

Internal Revenue Service (IRS), the Secret Service, the Bureau of 

Alcohol, Tobacco, and Firearms (ATF) , the Customs Service, the Postal 

Inspection Service, and the U.S. Coast Guard. In addition to public law 

enforcement agencies there are numerous private police agencies whose 

personnel far outnumber those in the public sector. 

The function of law enforcement and peace keeping is primarily vested 

with the local city/municipal police departments. However, in larger 

cities the situation is complicated by the presence of various policing 

agencies whose jurisdiction and authority cross local as well as state 

boundaries. For example, New York City has fIve boroughs with law 

enforcement agencies which include the new York City Police Depart­

ment, the transit system police, the public housing authority police, and 

the New York/New Jersey Port Authority Police. In addition, there are 

also the New York State Police, private police, and the federal 

enforcement agencies operating in the city. 

Once a suspect is arrested tho police are required to issue him or her a 

warning about self-incrimination, generally referred to as Miranda 

Warning. This provision is made available to the suspect under the 

Fifth Amendment (Miranda v. Arizona) to be free from self­

incrimination prior to any questioning by the police. An arrest is 

followed by the booking process which includes recording date and time 

of arrest, making arrangements for bail in advance of the fIrst court 

hearing, and the fIngerprinting and photographing of the suspect. 

There are two separate court systems, federal and state. Federal courts 

are responsible for enfurcing federal laws. Local codes such as those in 
the Virgin Islands, Guam, and the Panama Canal Zone have a three­

tiered system. In a descending order the court system consists of the 
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U.S. Supreme COlUt (1), U.S. Court of Appeals or circuit COlUts (12), 

and the U.S. District courts (94). 

The states maintain their own court system and no two systems are 

identical. Generally, state courts can be classified in a descending order 

- state appellate courts or state supreme courts, courts of general 

jurisdiction (approximately 3 650), and lower courts (approximately 13 

000). In 1983, state courts processed approximately 81 million civil, 

criminal and traffic cases while federal courts heard approximately 250 

000 civil and criminal cases. 

The prosecutor generally makes one of the four following decisions 

before an accused comes up for trial: 

(a) whether to charge or not to charge a defendant, and if so with 

what offence; 

(b) if a defendant should receive pretrial release or detention; 

(c) if a defendant should receive a pretrial diversion (Le. pre-trial 

release of an accused person on his own recognizance and lor 
participate in a treatment program); and 

(d) if a defendant's case will be plea bargained or go to trial (plea 

bargaining is a process by which a defendant in a criminal case 

gives up the right to go to trial in exchange for a reduction in 

charge andlor sentence). 

Though a right to trial is guaranteed by the Constitution and all indi­

gents have a constitutional right to cmmsel, the number of cases which 

eventually result in a trial is a very small (approximately 5 %). 

Trial by grand jury, an English common law tradition, is incorporated 

into the Fifth Amendment of the U.S. Constitution, which states that "no 

person shall be held to answer for a capital, or otherwise infamous 

crime, unless on presentment or indictment of a grand jury." A grand 

jury is employed in the federal system and about half the states. 

Among the ideas borrowed from Europe in to the American colonies 

were. punishments such as branding, flogging, and the ducking stool. 

However, reform measures arising from the humanitarian movement of 

the 18th century (initiated by such reformers as Beccaria, Bentham, 

Penn, Rush and others) paved the way for the modern penitentiary. As 
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with court systems, there are two separate corrections systems in the 

U.S., the Federal Bureau of Prisons (established 1930) and the state 

systems. Before federal prisons came into existence, federal prisoners 

were housed in state prisons. The states have their own prisons (for 

felony offences), jails (temporary detention, misdemeanour offences etc.), 
prisons for women, and juvenile institutions. In 1986. there were 

approximately 520 000 prisoners (of whom approximately 20 000 were 
women) in about 700 state and federal prisons: 260 000 in 3 500 jails; 

and 49 000 juvenile offenders in 1 000 juvenile institutions. Also, in 
1986 there were 1 968 712 and 300 203 adult offenders under probation 

and parole supervision respectively. In addition, there were thousands 

of other offenders restrained in various other diversion and treatment 

programmes. 

II. Statistics 

The FBI has been publishing annual official crime data best known as 

the Uniform Crime Report (VCR) since 1930. The FBI compiles data 

provided by various local and state law enforcement agencies on various 

crime categories such as the amount of crime reported, the number of 

property crimes, violent crimes, classification of offenders by age, sex 

and race. Violent crimes include murder, forcible rape, robbery and ag­

gravated assault while property crimes include offences such as burglary, 

larceny theft, and motor vehicle theft. These crimes along with the 
offence of arson constitute Part I offences. Violent and property crime 

together constitute the "crime index" per 100 000 popUlation. However, 

this crime index does not include data on arson as the figures are not 

accurate. Other minor offences such as fraud, embezzlement, 

prostitution and gambling are referred to as part II offences. Offences 

not included in the VCR reports are computer crime, organized crime 

and white-collar crime. 

11.1 Selected Otfences 

Intentional homicide. This category includes: 

a) murder and nonnegligent manslaughter. Deaths caused by negli­

gence, attempts to kill, assaults to kill, suicides, accidental deaths, 

and justifiable homicide are excluded. Justifiable homicides are 
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limited to (1) the killing of a felon by a law enforcement officer in 

the line of duty; and (2) the killing of a felon by a private citizen. 

b) manslaughter by negligence: the killing of another person through 

gross negligence. It excludes traffic fatalities. 

While manslaughter by negligence is a Part I crime, it is not included in 

the Crime Index. 

The figures in Table 29 from 1980-86 indicate total number and the rate 

per 100 000 population for murders reported to the police. The data 

suggest that there has been a slight increase in the last couple of years 

but overall the rates seem to be fairly stable in this category over the 

last seven years. 19 190 people were arrested for murder in 1986. 

Table 29. Murders Reported to the Police (USA) 

Year Number Rate/lOa 000 

Population 
1980 23 040 10,2 

1981 22 520 9,8 
1982 21 010 9,1 

1983 19 310 8,3 
1984 18 960 7,9 

1985 18 980 7,9 
1986 20 610 8,6 

Other violent crime. Crime categories which are included in tills 

category are rape, robbery, and aggravated assault. The rape category 

includes rape by force and attempts or assaults to rape. However, 

statutory rape, i.e. where the victim is under the age of consent, are 

excluded. Robbery includes attempts to take from another person 

anything of value by force or threat of violence. Aggravated assault 

includes attack by one person on another causing severe bodily injury. 

Simple assaults are excluded. In Table 30 figures in parenthesis indicate 

rates per 100 000 popUlation. Data for the categories rape and ag­

gravated assault suggest that though the rates have decreased in 1982 

and 1983, there has been a gradual increase thereafter. Robbery rates 
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decreased gradually since 1981 but the trend was reversed in 1986. The 

data of Table 30 are for offences. In 1986, the estimated number of ar­

rests for the crimes of rape, robbery and aggravated assault were 37 

140, 145 800, and 351 770 respectively. 

Table 30. Violent Crimes Reported to the Police (USA). 

Crime 

Rape Robbery Agg.Assault 
Year 

1980 82 990 (37) 565,840 (251) 672 650 (299) 
1981 82 500 (36) 592 910 (259) 663 900 (299) 
1982 78 770 (34) 553 130 (239) 669 480 (289) 
1983 78 920 (34) 506 570 (217) 653 290 (279) 

1984 84 230 (36) 485 010 (205) 685 350 (290) 
1985 87 340 (37) 497 870 (209) 723 250 (303) 
1986 90 430 (38) 542 780 (225) 834 320 (346) 

Property offences. Property offences include categories such as burglary, 

larceny theft and motor vehicle theft. Burglary is an unlawful entry or 

attempt forcible entry of a structure to commit a felony or a theft. 

Larceny theft is an unlawful taking away of property from another, or 

an attempt to do so. Examples include thefts of bicycles, shoplifting, 

pocket-picking. Figures for Table 31 indicate number of offences (in 

millions) reported to police while those in parenthesis indicate rates per 

100 000 population. The rate for all three categories suggest that there 

has been no increase in the years 1980-87. However, all three 

categories also displayed a gradual decease up to the year 1983 and 

since then a steady increase. The data in Table 31 represent offences. 

In contrast, the estimated total arrests (i.e., offenders) in 1986 for the 
crime of burglary, larceny theft and motor vehicle theft were 450 600, 1 

400 200, and 153 600 respectively. 
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Table 31. Property Offences Reported to the Police (USA) 

Crime in Millions and (Rate/l00 000 pop.) 

Burglary Larceny-theft Motor 

Vehicle theft 

1980 3,8 (1 684) 7,1 (3 167) 1,1 (502) 
1981 3,8 (1 650) 7,2 (3 140) 1,1 (475) 
1982 3,4 (1 489) 7,1 (3 085) 1,1 (459) 

1983 3,1 (1 338) 6,7 (2 869) 1,0 (431) 
1984 3,0 (1 264) 6,6 (2 791) 1,0 (437) 
1985 3,1 (1 287) 6,9 (2 901) 1,1 (462) 
1986 3,2 (1 345) 7,3 (3 010) 1,2 (508) 

Substance abuse. The UCR indicate that approximately 30 % of all ar­

rests made in 1986 were alcohol or drug related. The breakdown of 

such arrests is as follows: 

Drug abuse violations 

Driving under the influence 

Liquor law violations 

Public drunkennes 

All arrests (including the above) 

11.2 Sanctions 

666 132 

1 390 597 

469317 

750 887 

9 944 411 

Capital punishment. This punishment, reserved for the crime of murder, 

was suspended for a period of 10 years (1967-77). In 1972, opinion 

polls indicated that 52 % of the public favoured the death penalty while 

in the mid-1980s the figure was about 75 %. About forty states and the 

federal government have adopted the death penalty for murder and se­

rious crimes. In 1986, seven states executed a total of eighteen pri­

soners by various methods which included hanging, electrocution, gas, 

and the injection of lethal drugs. Also, in 1986, 297 prisoners received 

the sentence of death and 32 states reported a total of 1 781 prisoners 

under sentence of death. 
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Table 32 indicates the total number of prisoners in federal and state 
prisons for the period 1980-86. Figures in parenthesis indicate rate per 

100 000 population. These figures represent an overall increase of 

approximately 57 %, 54 %, and 82 % increases in rates of impri­

sonment for total, male and female imprisonment rates respectively over 

the seven year period. 

Table 32. Prisoners in State and Federal Prisons. 

Year Total Male Female 

1980 315 974 (138) 303 643 (274) 12 331 (11) 
1981 353 167 (153) 338 940 (302) 14 227 (12) 
1982 394 374 (170) 378 045 (336) 16 329 (14) 
1983 419 820 (179) 402 391 (352) 17 429 (14) 
1984 445 381 (188) 425 986 (369) 19 395 (16) 
1985 481 616 (201) 460 210 (394) 21 406 (17) 
1986 523 922 (216) 499 140 (423) 24 782 (20) 

Jails are usually administered on a county or local level, are smaller 

generally than prisons, and offenders usually spend no longer that two 

years in them. The estimated average daily population in U.S. jails 

from 1983 to 1986 is given in Table 33 below. The increase over the 

last four years in the inmate jail population is approximately 17 %. Of 

these categories females experienced the highest increase of 

approximately 37 % while juveniles registered a decrease of about 20 %. 
Excluded from this survey are those locked up for less than 48 hours, 

and those detained in privately administered facilities. 

Table 33. Estimated daily jail inmates (USA) 

Average daily 

population 1983 1984 1985 1986 

All inmates 227 541 230 641 265 010 265 517 

Adults 225 781 228 944 263 543 264 113 
Males 210 45i 212 749 244 711 243 143 
Females 15 330 16 195 18 832 20 970 
Juveniles 1 760 1 697 1 467 1 404 
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In 1985 the total number of juveniles confmed in 1 040 public juvenile 

facilities which include public juvenile, detention, correctional, shelter 

facilities, residential programmes and group homes was 49 322. This 

population experienced only 1 % growth since 1983. 

The average sentences in months for offenders in the U.S. District 

Courts in 1986 w~re as follows: murder-first degree 302,7; murder-second 

degree 183,5; manslaughter 49,0; robbery 161,3; bank-robbery 164,6; 

assault 58,3; burglary in general 62,6; bank-burglary 141,0; and lar­

ceny/theft 46,0. 

In 1986, the adult probationers under superVlSlon at federal and state 

levels numbered 55 378 and 1 913 334 respectively while there were 

17,064 and 283,139 adult parolees under supervision from federal and 

state sentences respectively. 

II.3 Personnel and resources 

The USA reports the following personnel engaged, and expenditure 

incurred, in the criminal justice system in 1985. The expenditure is 

represented as U.S. dollars. 

There were 737 741 police officers. Of these, 568 793 were county and 

municipal police officers, 107,606 state police and the rest federal law 

enforcement officers. A total of 22 013 594 000 000 was spent on the 

police service. (This figure rose to 26 254 993 000 000 in 1986.) Of 

this, 16 billion was spent on local police departments. It should be 

noted that all police officers are engaged in crime prevention duties for 

on average, about one-third of their time. 

There were 192 504 judicial officers, of whom 115 967 were employees 

in the county and municipal courts while the state and federal courts 

employed 61 082, and 15 455 people respectively. These employees cost 

local, state and federal governments approximately 2, 841, 2 262, and 852 

millions respectively. 

There were 105 834 prosecution, defence and legal service employees. 

These workers cost 4 291 million. 
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There were 394 677 corrections employees at all levels of the govern­

ment at the cost of 13 034 million in 1985. In addition, there were 

other justice activities which employed 6 409 people at the cost of 489 

million dollars. 

III. Selected Issues 

Victimization surveys. Victimization surveys are administered to a large 

representative national sample to determine the extent of crime in the 

country. (See Part n of this Report, above). Though there are some 

problems with this type of survey the results indicate that UCR 

estimates of crime should be doubled for certain categories. Data on 

criminal victimization for the year 1980-86 suggest a decrease of 

approximately 15,2 %. Violent crime and household crime experienced 

decreases of 10 % and 18,3% respectively. 

Motor vehicle theft is probably the only cnme which has a high 

concordance rate among the UCR and victimization reports. Other 

categories suggest that U CR estimates are at least 50 % lower than the 

total victimization experienced. 

Demographic Variations in Crime. 

Sex distribution of arrestees. In 1986 four out of every five arrests 

made in the United States were of males. Males also accounted for 79 

% of all Index Crime arrests (89 % and 76 % arrests for violent and 

property crime respectively). 

Age distribution. In 1986 approximately two-thirds of an the arrests 

made were of people below the age of thirty. The arrested offenders 

for all three categories of crime are predominantly under twenty-four. 

The under eighteens appear to have committed more property crimes 

than other groups. However, for violent crimes, the age group most 

likely to be arrested were those aged eighteen to twenty-four. 

Racial distribution. Crime in the United States is generally associated 

with nonwhite populations (nonwhite populations indude Blacks, 

American Indians/Alaskan Natives and Asian or Pacific Islanders). 
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According to VCR data in 1986, 62 % of all arrestees of Index Crime 

were white. However, nonwhites represent less than 15 % of the 

general population. For example, for every white arrest per 100 000 
white population, 6,15 nonwhites per 100 000 nonwhite population were 

arrested for murder and non~negligent manslaughter. Similarly, the 

corrected ratios of white to nonwhite arrestees were for rape (1:5), rob~ 

hery (1:10), aggravated assault (1:4), burglary (1:3), larceny~theft (1:3), 

motor vehicle theft (1:3,5), driving under the influence of alcohol (1:0,7). 

Nonwhites were overrepresented in every category except for "driving 

under the influence of alcohol". 

Private prisons. About 40 states contract private frrms to provide 

prison services or programmes such as medical, college courses, 
construction, and community treatment centres. A few states are in the 

process od enacting laws authorizing privately operated correctional 

facilitiljs. Private corporations already operate many juvenile facilities as 

well as facilities for the federal government, among them a half-way 

house, two Immigration and Naturalization Service facilities for detention 

of illegal aliens, and a maximum security jail in Florida. In 1986, a 300-

bed minimum security private state prison was opened in Marion, 

Kentucky. 

Sentencing guidelines. The type and length of sentence for similar 

offences differ by state. Sentencing guidelines are intended to provide 

judges with information on how judges in particular jurisdictions acted in 

similar situations. These provide a reference point to guide a judge in 

measuring the sentence he/she proposes to impose. Minnesota was one 

of the first states to implement sentencing guidelines. 

Computerization in criminal justice. During the last few years com­

puters have entered various stages of the criminal justice system in the 

United States. 

National Crime Information Centre (NCIC). This is a national 

computer based information system operated by the Federal Btrreau of 

Investigation (FBI). Since 1968, NCIC has assisted law enforcement 

agencies at various levels and private agencies in crinlinal justice as well 

as for noncriminal justice functions such as employment screening and 

licencing. The Centre collects, stores, retrieves, transmits and disse-
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minates criminal justice information to various agencies in the U.S.A., 

Canada, Puerto Rico and the Virgin Islands. 

Computers for law enforcement agencies. Various police agencies have 

begun to install Mobile Data Access Terminals in patrol cars to allow 

police officers immediate access to crime related informatiQn from their 

headquarters which are usually linked to the NCIC. In addition, for 

larger cities such as New York City, arrest processing is very complex 

process. For example, in 1986 for a period of eleven months, New 
York City, in its five boroughs, 268 437 arrests were made. Defendants 

must be processed through a complex network of criminal justice 
agencies which have overlapping city, cOlmty, and state jurisdictions. 

Computers assist in minimizing duplication of information and for 

better coordination of police duties. Courts have also introduced com­

puters for improved coordination and to reduce cumbersome paperwork 

in its functions such as case processing (docketing, indexing etc.), 

calendar management, and records management. In addition, computers 
provide sentencing information for judges. The National Centre for 

State Courts located in Colonial Williamsburg, Virginia sponsors various 

projects relating to computer applications in courts. 

Electronic jails. In 1985, Kenton County's Fiscal Court, Kentucky, first 

introduced a home incarceration programme in the United States. Soon 

other states such as Oregon, Michigan, and New York have either fol­

lowed Kentucky or are seriously considering introducing such pro­

grammes. Home incarceration involves attaching an electronic 

monitoring device to the detainee's leg which would transmit a signal 
verifying the presence or absence of the wearer within a determined 

radius. In addition, such electronic surveillance of convicted offenders is 
either introduced or being considered for use in some' states for its 

probationers. 
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IV. Crime Prevention Strategies 

A number of programmes are in operation, of which the following is a 

small selection: 

1) A 4 year project on the National Council of Juvenile and Family 

Court judges to establish State Planning Task Forces to help abused 

and neglected children obtain permanent families through adoption. 

2) There are many programmes to provide continuous assistance to 

indigent families, such as Aid to Families with Dependent Children 

(AFDC), Effective Parenting Programmes, and special programmes 
for parents of inner city families, especially Hispanic families in need. 

3) Approximately 69 public and 316 private shelters for juveniles in 

need of temporary care such as runaways, homeless street youth and 

neglected children. 

4) There have been many job training and development programmes 

on federal, state and local levels available both for institutional and 

non-institutional offenders and those at risk. Emphasis has been 

placed on innovative partnerships between public and private 

organizations. 

5) The National Institute of Justice has conducted research into the 

environmental/physical design of communities and buildings and their 

relationship to crime. Model building codes have been developed to 

help residential and commercial areas to resist and prevent burglary. 

Public housing projects have been redesigned in an attempt to reduce 

opportunities for crime. 

6) Media campaigns have attempted to sensitize the public to crime 

prevention. These programmes concentrate on TV daily or weekly 

crime news, with a IIcrime of the week" featured. Viewers are asked 

for assistance in "solving" the crime. These programs have been pop­

ular, and some crimes have been solved. The overall effect of these 

programmes is, however, unknown. A great deal of media attention 

-- ---- --- -----------------------------------------
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during this period has also been given to campaigns against drunk 

driving, and more recently to drug abuse. 

7) Community Policing and Neighbourhood Watch programmes have 

increased during the period. Local patrols, escorts of senior citizens, 
personal fingerprinting of children, and placing ID marks on personal 

property, have been subject to many campaigns nation wide. 
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YUGOSLAVIA 

I. Background 

Yugoslavia was founded in 1918. A new law on penal procedure 

applying to the entire territory came into effect in 1930. After the 

Second World War a law issued in 1946 cancelled the validity of former 

legislation with the exception of those provisions that did not conflict 

with the Constitution. In 1948 the general part of a new Penal Code 

prepared under the influence of Soviet penal law was adopted. A need 

for reform was soon felt, and work began in 1948 on a new Penal 

Code, which was issued in 1951. It represents a partial return to the 

legislation of 1930. A series of gradual changes followed up to 1960. 

Among these the most important remains the amendment of 1959. This 
amendment was brought about under the influence of the movement for 

social defence. It brought more up-to-date provisions on the treatment 

of minors, a reduction of maximum prison terms and the abolition of 

life imprisonment. In 1974 a new Constitution was adopted. The chan­

ges in the organization of legislation, in state administration and in the 

self-management system due to it were of such a nature that the Code 

of Penal Procedure had to be brought into line. Partial decentralization 

of penal law was introduced, and thus in 1977 six republican and two 

r'egional Penal Statutes came into operation in addition to Federal Penal 

Statute, especially its general part. The basic tenets of the Code have 

remained as promulgated in the amendment of 1967, 

Besides criminal offences provided for by penal law, there also exist two 

other types of infraction, economic offences and petty offences. The 

principle "non bis in idem" is acknowledged, but this means that minor 

offences can be dealt with under the above mentioned legislation. 

After 1945 the police had relatively wide freedom of choice of action, 

This was gradually modified, especially in the penal procedure reform of 

1967. Today, the primary task of the police is to detect the criminal 

act, discover the offender and secure the evidence. Their interrogation 
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and minutes may be used in court proceedings. Detention ordered by 

the police should not exceed three days. 

The role of the public prosecutor was dominant up to 1967. In 

addition to being responsible for bringing charges against the offender, 

the prosecutor also ordered and conducted inquiries, and other 

investigations. After 1967 most of these tasks were transferred to the 

investigating judge (except in the case of summary procedure). 

Although the prosecutor must act in accordance with the legality prin­

ciple, he has a limited discretion to discontinue the prosecution if the 

criminal act is found to be of insignificant social danger. In such cases 

the injured party can continue the prosecution. In addition, some 

criminal offences, especially less grievous ones, can be prosecuted by 

way of private charge. 

The institution of the investigating judge, who acts within the framework 

of the court, was enacted in 1930. After 1945 it was abolished and the 

public prosecutor took over and conducted investigations up to 1945. 

Thereafter the investigating judge began to assert himself again and in 

1967 his function as investigator was established. 

The defence counsel has the right to take part in all investigative activi­

ties. However, this right does not ext-:-nd to the so-called pretrial 

proceedings carried out by the police. The period between detention 

and the pressing of charge may not exceed six months. After the filing 

of charges as well as during appellate proceedings, the senate can 

prolong detention. In such cases, the detention may last until a legally 

valid judgment comes into effect. 

At main trials the courts sit in panels consisting of judges' and lay asses­

sors. The presiding professional judge has a dominant role and there is 

no cross examination. At no phase of the criminal procedure is the 

defendant required to inculpate himself. The minimum age of criminal 

responsibility is 14. Full adult responsibility comes at the age of 18. 
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II. Statistics 

During the time period 1980-86, criminal statistics in general show an 

increase. In 1980, there were 220 866 persons reported to the police 

while in 1986 there were 266 533 (+ 20 %). The total number of 

those sentenced was in 1980 98 865 and in 1986 110 091 (+ 11 %). 

The percentage of female offenders has remained steady. The number 

of convicted people in 1986 per 100 000 (adult criminally responsible 

population) was 729 (using the population numbers of the 1981 census). 

II.I. Selected offences 

Intentional homicide. A small decrease is noted with respect to this 

offence when data are compared with those from the Second United 

Nations Survey. The number of those officially processed in respect to 
this offence are set out below: 

People 1980 1986 

female male female male 
reported to the police 252 1098 253 1027 
prosecuted 184 721 165 706 
convicted 204 575 133 581 

In 1986, 56 % of all people reported to the police were sentenced as 

compared with 54 % in 1980. The offence is well known to be 

predominantly a male one. 

Assault. If court data (offenders sentenced) are taken into account a 

slight decrease can be noted between 1980 and 1986 in the incidence of 
this offence. 

People 1980 1986 

female male female male 
reported to the police 3044 13 020 2 587 12 999 
prosecuted 4720 20 661 3 667 17 689 
convicted 2 569 11 058 2 123 10 377 
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The unusual distribution of data referring to people reported to the 

police, compared with data on those prosecuted (which are higher) 

occurs because prosecution includes the offences of slight bodily injury 

where action is initiated by the victim. If those sentenced are 

considered, a smaIl decrease in 1986 can be noted in comparison with 

1980. 

Robbery. A slight increase can be noticed in the incidence of this 

offence. This may be a consequence of somewhat increased efficiency 

of the pretrial procedure which led to a greater proportion of those 

reported to the police who were sentenced. 

People 1980 1986 
female male female male 

reported to the police 162 1055 159 1028 

prosecuted 104 432 117 488 

sentenced 1.46 325 1.32 371 

Theft. The data include theft and aggravated theft. This offence 

represent the most numerous offence. Its incidence has been increasing 

since 1980. 

People 1980 1986 
female male female male 

reported to the police 11201 87569 15362 120067 

prosecuted 8674 18231 10538 27284 

sentenced 6754 14101 8529 22373 

The data in 1986 (if compared with 1980) show an increase of 35 %if 

police data are considered and 48 % if sentenced people 'are taken into 

consideration. The proportion of those sentenced as compared with 

those reported to the police is very low, 21 % in 1980 and 23 % in 

1986. 
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II. Sanctions 

The distribution of sanctions in 1986 did not differ significantly from 

that in 1980. Both distributions are set out below: 

Sanctions 1980 1986 

N % N % 
imprisonment 21 211 21 24 513 22 

fine 32 060 32 40 775 37 
probation 43 250 44 43 110 39 

other 2344 3 1 693 2 
total 98 865 100 110 091 100 

It will be noted that the use of imprisonment has slightly increased but 

the greatest increase concerns the use of the fine. Probation was the 

sanction the use of which has decreased in 1986 when compared with 

1980. Among other sanctions there are judicial admonitions (2 177 and 

1 527 in the two years respectively). In each of the years observed 

three death penalties were imposed. This does not necessarily mean 

that the same number were carried out. 

The prison population of those sentenced IS reported as of 31 

December 1986 to be 16 621. The Second United Nations Survey 

showed that population in 1980 as 15 574 adults and 92 juveniles. The 

increase in 1986 is 6 %. There are no data available on pretrial 

detention. 

III. Personnel and resources 

The Yugoslav report gives no data on the resources of the criminal 

justice system as a whole nor of its parts. It states that data is not 

available because resources are allocated by a large number of 

authorities. 
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As to personnel, the report provides data for the number of professional 

and lay magistrates (and judges). in 1986, there were 5 605 professional 

magistrates (and judges) of whom about 30 % dealt with criminal cases. 
There were also 12 383 lay magistrates Gudges) of whom around 40 % 

dealt with criminal cases. 

IV. Selected issues 

There have been no new initiatives aimed at the prevention of crime 

during the period 1980 - 1986. It is believed, however, that the general 
situation in Yugoslavia marked by serious economic and political 

problems impacts upon crime in general and may add to the increase of 

some kinds of offences (e.g. property offences, political offences). 
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