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Eugene dJ. “urret, Esgu
Judicial Administratoer
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70112

Dear Mr., Murret:

The attached report is the final report of the Society's
study of the courts of limited jurisdiction in the state of
Leuisiana, pursuant to project number 82-3530 of the Louisiana
Commission on Law Enfercement and Che Adnministration of
Criminal Justice.

The recommendations and conclusions in this report have
been carefully dovetailed with those of the earlier study of
Louisiana's court system done by the Institute of Judicial
Adminlstration. CQCur recommendations have been presented to the
constitutional convention in Baton Rouge through the testimony
of the project supervisor.

Our report reccmmends a court organization whiih we feel
is the best system for the state of Louisiana. We have not
attempnted to recommend a specific timetable for adoption of the
system we suggest, nor to set out preliminary or intermediate
steps which should be taken in transition from the existing
system to the recommended one.
which could be taken to put the recommendations of the report
into effect, and many specific problems which will have to be
solved -in order to do so. Which approach is chosen and how
the problems are resolved will depend on many political factors
in the state unrelated to the purposes of this study. As a
result, we have nct attempted to draft specific proposed consti-
tutional or legislative provisions for the implementation of our

recommendations.

We recognize that the recommendations we have made call for
substantial changes in Louisiana's present court structure, but
we offer them in the sincere belief that they present the best
hope for effective modernization and improved administration of
Louisiana's trial courts.

Respectfully submitted,

~ W (e,

Allan Ashman
vl Project Supervisor

There are many different approaches
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" PREFACE

In August, 1972, the American Judicature Society
entered into a éontract with the Judicial Administrator of
Louisiana's Supreme Court to conduct a study of the courts
of limited jurisdiction in Louisiana. The study was to be
a follow-up of an earlier study by the Institute of Judicial
Administration which covered the appellate and general trial
courts of the state. The purpose of the Society's study was
to suggest the best way for Louisiana to integrate its
limited jurisdiction courts into the state court system, and
to make the processing of cases handled in limited Juris-
diction courts more efficient.

The project staff gathered basic information on the
existing jurisdiction and operation of Louisiana's limited
jurisdiction courts, and prepared detéiled questilonnaires
which were mailed to every justice.of the peace, mayor's
court, and city court in the state, and to the city attorneys
and chiefs of police in communities served by limited juris-
diction courts. Field visits by experienced consultants were
scheduled, through the judicial administrator's office, in
communities throughout the state where limited jurisdiction
courts‘sit. The responses to the questionnaires were tabulated,

and analyzed in terms of the findings and conclusions of the

¢onsultants.




-xiv-

Based on the conclusions drawn from the questionnaire
responses and field visits, the Society has developed com-
prehensive recommendations for improving the organization,
operation and administration of the courts of limited Juris-
diction in Louisiana.

It should be noted that references to percentages
of judges or other officlals in the report have a specfalized
meaning. A statement that "65% of the justices of the peace
stated that they prepared complaints in criminal cases" means
that 65% of the J.P.'s responding to the question on criminal
complaints answered that they do prepare such complaints.

The number of J.P.'s answering this particular QueStion may
be different from the number of J.P.'s who returned question-
naires, since not all J.P.'s answered every question. 1In
addition, many J.P.'s did not return questionnaires, although
the number of questionnaires in each category which were
returned is sufficient to make up a‘valid-sampling of all the
judges, mayors, city attorneys or police chiefs to whom

guestionnaires were sent.
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Introduction

In general, courts of limited jurisdiction not only
process a heavy volume of legal business, but they represent,
for the most part, the major anc perhaps only contact point
for most citizens who become involveq in the Judicial process.
In particular, the significance of the lower criminal courts
to the administraticn of justice lies not only in the large
volume of defendants who pass through them but also in their
Jurisdiction over many of the offenses that are most visible to
the public, primarily traffic cases. It is in the courts of
limited Jjurisdiction that the great bulk of the population
receives its impressions regarding the speed, certainty,
fairness, and incorruptibility of justice. Yet, it 1s these
courts that often operate'with the most meager facilities,
the least trained personnel, and the most oppressive workload.

Our study of Louisiana's courts of limited
Jurisdiction focused upon the city courts, justice of the
peace courts and mayor's courts. The city courts are
Louisiana's principal courts of limited original jurisdiction
for civil, criminal and juvenile matters. There are U5
courts of this nature, including two civil city courts, a
criminal court aﬁd a traffic court in New Orleans. Nearly
all of these courts are single-judge courts with part-time

Judges.

ol £ R

There are approximately U450 justices of the
peace in Loulsiana. They have limited civil jurisdiction
and also serve as committing magistrates in criminal
matters. Also, in the towns and villages throughout the
state, there are about 252 mayors who preside in mayor's
courts. Their Jurisdiction is limited to violations of
their respective municipal ordinances. We also studied
the Parish Courts. However, the First and Second Parish
Courts of Jefferson Parish are the only parish courts in
Louisiana. They_have three judges with civil and criminal
Jurisdiction throughout the parish, except with respect to
municipal ordinance violations.

Our primary objective in this portion of the study
was to determine and evaluate the organization, administra-
tion and operation of these courts of limited jurisdiction
in Louisiana. 1In doing'so we sought to evaluate their
ability to handle their current judicial business, to identify
and assess resources avallable to them, and to evaluate their
relationship to'the existing state court system. Basic to
our efforts was our desire to determine whether Louisiana's
courts of limited jurisdiction serve the best interests of

the people and the state from the standpoints of efficient

and. effective operation,. .competent.pnd gualified Judicial. . e wcooomwe

personnelytand insuring equal jusbice -£or all- 0ilbimens. - - ol el

S sy TR L PR AL R A TNt 1 W L A A S (a7 ) TTAAITOB YT AR W BEp DT PRA Al

ot — g - R R T L R e AL S S L SR ST ot

e A ot o L B N L L C AL ST T IR R R TR R S VR RE Bk

PN g

A

sg oty

. 3

Gub.

R

A




-

B R i ] e P et 3 5 LR A e gt Sep

iﬁ
3 e e By me ST s "
:,;' Wit iy 2 Mt € Dbl 1 Ve Aot i w2 s it s,

Wyt
Ao B B K b e 1 v e ¥ i e % S st s e

. . . .
- : e -
o 2L o el e vt # 07 RO ALt i et e T e

S N P

R Y UL DN
T e ey ———— e
Y —n -

. ez i
zetee A ey A b A e tn <o e by Ay
- g i e e g,

TP RE e o . .
- Al B LD e b P gAY Ealal 24 TP AT R s -, >
o —— R P S VR -
Ch sty e .

Chapter 1

Justices of the Peace

History and Jurisdiction

The first Louisiana Constitution, written in 1812,
created only a Supreme Court. But it authorized the legis-
lature to establish inferior courts. Subsequent legislative
enactments created the office of Justice of the peace,
authorizing at least one justice of the peace for each
parish. The position was to be filled by appcintment by the
Governor.

The Constitution of'1845Aprovidéd that the justices
of the peace be elected by the people for two-year terms. .

It further provided for civil jurisdiction up to $100 and
authorized such criminal jurisdiction as might be provided
by statute. The legislature then provided for justices of
the peace to act as examining and committing ﬁagistrates and
gave them criminal jurisdiction over all violations of muni-
cipal and parish ordinances where penalties did not exceed
$100.

The provision for criminal Jurisdiction over
ordinance violaticns was removed by the Constitution of 1879,
which provided for exclusive civil Jurisdiction up to $50

and civil jurisdiction between $50 and $100 concurrent with

the district court. This consti£ution again empowered the
legislature to pass laws conferring criminal trial'Juris—
diction over misdemeanors on.Justices 5f the peace, with
trial by a jury of three to five persons, and with appeal
to the district court. Apparently this latter provision
was never implemented.

The Constitution of 1898 was the first to set
forth constitutional-requirements providing for qualifica~
tions for the office of justice of the peace. This probably

was a result of reconstruction and post-reconstruction

experiences. In any case, the Constitution of 1898 pro- -
vided for ‘justices of the peace tc be "freeholders and “
qualified electors and possess such other qualifications as
may be prescribed by law."! That same year the legislature
also added the requirement that the justice of the peace
should be able to read and write the English language.

The legislature directed that no commission should thereafter
be issued to a justice of the peace until he filed a certifi-
cate signed by the Board of School Examiners of the parish
showing that he possessed all of the qualifications prescribed
by law, In-19ou,'the legislature further provided that,

if a justice of the peace failed to furnish such a

=Y

certiticate within sixty (00 d
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office "shall be deemed vacant," with the Governor
empowered to fill the vacancy by appointment. In practice,
this provision was never enforced.

The present Constitution of 1921 provides:

"Justices of the Peace shall be of good moral character,
freeholders and qualified electors, able to read and write
the English language correctly, and shall possess such

other qualifications as may Se prescribed by 1aw."2 The
justices of the peace have concurrent jurisdiction with the.
district courts, Louisiana's trial courts of general
jurisdiction, in all civil matters when the amount in dispute
does not exceed $100. This includes suilts for the possession
or ownership of movable property not "exceeding $100, and
suits by landlords for the possession of leased premises
where the rent on the unexpired term of the lease does not
exceed $100.

The justices of the peace have criminal jurisdiction
only as committing magistratgs.3 They have the power to bail
or discharge in non-capital cases or cases not necessarily
punishable at hard labor, and may reguire bonds to keep the
peace. In his capaclty as committing magistrate, the justice
‘of the peace is authorized to issue warrants for the appre-

hension and arrest of all persons charged with the commission

e g T RS

of offenses in violation of state and parish law. Complaints
concerning alleged violations are filed with the justice of
the peace in affidavit form. Later, these affidavits are
presented to the district attorney. for prosecution in the
district court. |

Justices of the peace also have authorityto
"parole" violators! by releasing them to the custody of an
elected official, if the offense 1is not major. In ad&ition,
justices of the peace may iésue search warrants, when
specifically authorized by law, e.g., shrimp and wildlife
cases. Finally, a justice of the peace may perform
marriages Within his territorial jurisdiction.

Territorial jurisdiction varies depehding upon the
plan devised by the police Jury of each parish for sub-
dividing the parish into wards. The Louisiana Constitution
provides that any parish of the state, with the exception
of Orleans Parish, may be divided by the parish police jury
into not more than six nor fewer than three justice of the
peace wards.5 As a matter of fact some parishes have more
than six justices of the peace. For ecxample, St. Tammany
Parish has fourteen juétices of the peace. This is a result

of the fact that many justices of the peace were continued

in office upor. adoption of the Constitution of 1921, and
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° that the -legislature never abolished their courts.
One justice is to be elected from each ward,
However, the legislature is authorized to reduce the number
® . of justice of the peace wards or to abolish the office
| throughout the state.6 While differences between parishes
makes it difficult to generalize about the size of the
® population served by any Justice of the peace, most of the
approximately 450 justices of the peace hold office in wards
of less than five thousand population.
® | A justice of the peace may receilve court fees as
set by the legislature in civil matters for performing
various services7, ranging from making copies of documents
° (15¢ per page) to writing bonds ($l.00).8 In criminal
matt®rs the justice of the peace can receive no fee.9 1In
lieu of a fee the parish police jury is required to fix and
® pay a justice of tﬁe reace a salary of not less than $30
‘ per moﬁth.lo In practice thése salaries range between $30
and $400 per month. 1
’. Operation and Administration
' There is no trial by jury in a justice of the peace
’ court. The court can demand that the plaintiff furnish
;. security for costs upon the filing of a civil suit. If the
j costs are not paid, the court can seize and sell the .plain-
|

e g8 RS e 2he

~10-

tiff's property to satisfy the indebtedness. An appeal

lies from the justice of the peééé coﬁrt to the district
court in civil matters and in cases involving peace bonds.
Since a Jjustice of the peace court is not a court of record,

12 An gppeal

appea’ is by trial de novo without a jury.
from a judgment of a justice of the peace court can be taken
only within ten days from the date of judgment or of
service of notice of judgment when required.l3 A justice
of the peace may cite for contempt of court, with a maxi-
mum penalty of $10 and/or 24 hours imprisonment in civil
proceedings and $10 in criminal proceedings.lu

"Based upon our field visits and the data gathered
from our Justice of the Peace Questionnaire (see Appendix A),
we conclude ﬁhat most justiceé of the peace have little
or no work to do. For example, 70% of the justices of the
peace spend only 1-20 hours per week on their judicial
duties, while 15% spend 20-25 hours. Thus, 85% of the
justices of the peacg who responded reported that they devote
25 hours or less, per week, to all their judicial duties.
Also, 64% of the justicés of the peace engage in other work
in addition to their judicial duties.

‘Eighty-seven percent of the-justices of the peace
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indicated that they handlé only 0-20 civil matters,

including rent matters, per;month; Fifty-eight percent
responded that they hold nc peace bond hearings in an average
month, and 32% reported that they hold 1-5. Thus, 9C%
" of the justices hold 0-5 peace bond hearings per month.

Sixty-four percent of the justices of the peace set no peace
bonds in an average month.

Most of the justices of the peace who were inter-
viewed indicated that a substantial part of their workload
involved ﬁhe settlement of domestic quarrels, cocllection of
bad checks, evictions, marriages, criminal affidavits and
warrants. Yet, 93% of the justices of the peace perform
0-10 marriages per month; 76% handle C-10 criminal matters,
inc&uding NSF checks, per monﬁh; and 81% indicated that they

receive 0-10 requests per month to issue arrest warrants,

'~ Because of the light workload most justices of
the peace handle each case as it arises. For example, 89%
of the justices indicated that court sessions are not
regularly scheduled, twt held whenever needed. The justices
of the peace prefer to work informally and whenever possible
try to avoid issuing peace bonds and arrest warrants. One

Justice of the peace revealed that he effectively utilized

a "dummy" warrant to collect bad checks. Tf this warrant

i, s < ..m' et A e
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failed to result in payment, a genuine warrant would be

issued and an arrest made.

The method of disposition of cases by justilces
of the peace indicates that their primary role within the
community, particularly in the rural areas of the state, is
to arbitrate disputes that do not necessarily lend them-

selves to formal adjudication. For example, justices of

the peace in rural areas irndicated that they often serve as
. 15 . dled
arbitrators in livestcck disputes.”™™ Disputes are handle

informally, as they arise. There i1s no docket problem

because most justices of the peace keep no docket.

The governing rule that seems to be employed by
most Jjustices of the peace intsettling disputes is to "do
équity.” None of the justices of the peace who answered our

questionnaire are law school graduates or licensed to practice

law in Louisiana. In addition, the field visits indicated

that many justices ct the peace had not atterided college..
Therefore, it is not surprising that many justices of the
peace readily admit a lack of knowledge of statutory law and
express'a conviction that the disputes that come before them
most often can be resoived with'common sense rather than a

1aw book. When a question of law does present itself, the

justice of the peace usually consults the district attorney,
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who serves as the state's advisor for justices of the
peace in his jurisdiction, or a local attorney, if one
happens to be available. Finding an attorney may prove
~more difficult than it appears for some justices of the
peace. Fifty-six percent of the justices indicated that
they sit in a ward where there is not a single attorney.
While 93% of the justices of the peace indicated
that'they advise defendants brocught before them of their
constitutional rights, 3% indicated that théy never have
occaslion to determine whether a defendant is entitled to
court-appointed counsel because he 1s unable to afford his
own., Only one justice of the peace who responded had ever
actually appointed counsel to represent an indigent
def®ndant.
Informality also characterizes the way in which

a justice of the peace administers his office. Generally,

a justice of the peace serves as his own clerk and secretary.

For example, only 8% of the justices indicated that they
have another person to assist them in keeping court records.
Only 61% of the justices of the peace indicated that they
keep written records of the cases they handle. Similarly,
less than 50% of the justices of the peace keep or compile

statistical data on the number and nature of civil cases

208 anie I T LY i e =) - M Ve s w4 s
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they handle. Only 16% submit monthly statistical reports

to the district attorney's office as to the number and
nature of their criminal cases. Many of the justices of the
peace visited acknowledged their aversion to recordkeeping.
They tend to view any such requirement as an intrusion by
the state. Others felt that many of the matters they

resolved were not for public record.

Salaries and Resources

The salaries of the justices of the peace vary
according to the determinations of the respective parish
police Jjuries. Sixty percent of the justices of the peace
receive a salary of cnly $30 per month. Twenty-one percent
receive a salary of $31-50 per month. While these salaries
obviously are low, many retired justices of the peace view
their salary as a form of pension. However, a Jjustice's
salary and the fees he collects serve to finance his court.
Justices of the peace'generally are not allocated money for
offices or staff.

The statutory civil fee schedule is quite low and
often disregarded. For example, statutory fees are $1.00
of less, with many fees set at 504 and 25¢.16 Since there

is no statutocry provision for marriage fees, they fluctuate
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widely, with many justices of the peace charging as much
as $20. Eighty-seven percent of the justices of the peace
reported that they collected $50 or less per month in
filing fees, marriage fees, costs aqd other charges.
Seventy-four percent indicated that their fees and costs
cover their operating expenses. Some justices of the
peace justified their failure to keep records on the grounds
that they received no monies for that purpose. They
refused to pay for office supplies out of their own pockets.

Because of the lack of financial resources it is
not surprising that, for the most part, separate facilities
and legal re{erence resources for justices of the peace do
not exist. Seventy-four percent of the justices of the
peace hold court in theif own homes. What equipment they
have they buy themselves. Eighty-nine percent of the justices
of the peace have no access in the building where they hold
court to a law library containing‘the Louisiana state statutes
and the latest acts of the Legislature. In fact, 49% of the
Justices of the peace with no law library in the building
are at least ten miles from a law library containing these
materials.

Money also plays an important role in in-service
training for justices of the peace. For example, approxi-

mately 41% of the justices indicated that they had attended

,,O_A.A.a.e -
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at least one Justice of Peace and Constable Training

course conducted through the office of Louisiana's Attorney
General. 'Of the 59% who indicated that they had not
attended at least one such sessilon, more than one-halfl
responded that a major consideration was the lack of money
for expenses. Almost 55% of the justices of the peace who
r.ad attended the training course indicated that the parish
éoverning body paid their expenses. Interestingly, 89%

of the justices of the peace evidenced an interest in a

continuing program for training, Of those who attended the

training course only 27 indicated that it was not helpful.

A Self-Appraisal

Many of the justices of the peace interviewed

thought that there were too many justices of the peace with

too little to do. They suggested substantial reductions
i1, their ranks to "get rid of the dead wood." They also
recommended an upgraﬁing of their office by requiring

attendance at the Attorney Ceneral's in-service training

program as a prerequisite for exercising their judicial
for ] ¢ ‘

duties.
The justices of the peace who responded to a

question inviting their views as to the major problems con-
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fronting them cited inadequate pay, lack of training,

¢ and lack of sufficient jurisdiction as theilr three most
urgent problems. They emphasized that inadequate pay not
only resulted in the least qualified persons seeking office,

¢ but necessitated that the individual ‘elected
find gainful employment in addition to his official duties.

In addition to more local training, many justices

* recommended that training be compulsory. The justices
sought means to narrow their own sense of isolation and
expressed a need to be kept apprised of current information

¢ affecting their duties, and to be provided with manuals
of procedures and laws, and uniform forms tﬁat would assist

_them in carrying out their judicial respohsibilities.

* The justices thought that theilr civil jurisdiction
should be raised from $100 to $250 or $500. Some also
expressed a desire to have criminal jurisdiction over game

¢ and traffic violations and‘to have authority to issue search
warrants restored to them. Their rationale behind such

® Jurisdictional expansion was to relieve the district courts
from minor civil and criminal matters and to be able to
afford low-cost local courts to the public in these minor

° matters. |
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Chapter 2

P Mayoris Courts
History and Jurisdiction

. The Constitution of 1898 allowed for the conferring
of judicial powers on the mayors of éowas and cities as com-
mitting magistrates.l7 In that same year, the legislature

. created mayor's courts in every municipality in which a
city court was not created, and gave.the mayor's court
Jurisdiction over all violations of municip=i ordinances,

. withk power to impose fines not to exceed $100, or imprison-
ment not exceeding thirty days, or both.lS. In 1902 all
meyors actually were given the power of committing

o magistrates. In 1972 the legislature raised the maximum
fine in all criminal cases from $100 to $200. é

Today, there are approximately 252 Mayor's Courts.

. Their jurisdiction is restricted to the geographic bound-
aries of municipalities with less than five thousand
population. However, there are a few mayor's courts that

° have assumed jurisdiction beyond the boundaries of their
particular municipality into surrounding wards and unincor-
porated areas. A mayor's jurisdiction is limited to traffic

° and non-traffic ordinance violations.l9 He may conduct

court and impose penalties. However, a mayor does not

Y SR
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possess injunctive powers.

The mayor's courts have originai jurisdiction over
all city ordinances unless there 1s a city court. A 1970 1
legislative enactment specifically removed the mayors'

20 Otherwise, mayor's courts

jurisdiction over DWI cases.
have concurrent jurisdiction with the district courts in
traffic offénses. A mayor is required to keep a regular
docket on which he must enter the cases arising under the
ordinances to be tried by him. He is required to keep a
"perfect" record of all cases tried, 2+

A mayor may hold court at any time.22 He has
authority to fix bail in criminal cases within his trial
jurisdiction.23 He may remit fines and forfeltures and
annul penalties for offenses against the ordinances of the
municipality, with the consent of the board of aldermen,
provided the reason for doing so is entered on the minutes
bj the clerk as part of the order. All appeals from sentences
imposing a fine or imprisonment by a mayor's court must be
taken to the district court. Singe a mayor's court is not

a court of record, the appeal is by trial de novo without

a jury.zu

A recent decision by the United States Supreme

Court would seem to 1limit, if not extinguish, the power of

Louisiana‘s-mayors-to—double as~ﬁuégeSTMWTn~Ward=Vn»Vﬁﬂﬁagg«w««««-¢m«ﬁ
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gf Monroeville25 the Court held that a citizen is denied s

trial before a disinterested and impartial judicial officer,
as guaranteed by the due process clause of the Fourteenth
Amendﬁent, where he is compelled to stand trial for traffic
offenses before a mayor who is responsible for municipal
finances and whose court provides a substantial portion of
municipal revenue through fines, forfeitures, costs and
fees. Since a person is entitled to an impartial judge in
the first place, the Court thought it constitutionally
irrelevant that the defendant could have a trial de novo in

another court.

Operation and Administraticn

The field visits and the data gathered from our

Mayor's Court Questionnaire (see &ppendix B) indicate that
most mayors have a light caseload and devote little time to
their judicial duties. Fifty-five percent of the mayors
handle 0-10 traffic cases per month. Twenty-one percent of
the mayors handle 10-20 traffic cases per month, Fifty-
six percent of the mayors handle 0-5 non-traffic violations
per month, 23%, 5-10 violations per month and 11%, 10-20
violations per month. This means that 79% of the mayors
handle 10 or fewer non-traffic violations per month and

90% handle 20 or fewer. Eighty-eight percent of the mayors

do not set peace bonds. Another 3% set between 1-5 per
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month. Thirty-five percent of the mayors issue no arrest
warrants at all, while 49% issue 1-5 arrest warrants per }
month. This means that 84% of the mayors issue 0-5 arrest
warrants in an average month. Seven percent of the mayors
indicated that they issue search warrants, even thoﬁgh they ' )
have no auﬁhority to do so.

Given the comparatively light workload, it comes
as no surprise that 58% of the méyors devote 0-5 hours per b
menth to their judicial duties, while 26% devote between
£-10 hours per month. Thus, 84% of the mayors who responded
to our questionnaire on this particular point devcte 0-10
hours per month to their judicial duties.

Few mayor's courts adhere to any fcrmal prccedures.
Over 90% of the mayors have no written rules for the conduct
of cases in their court and 74% use no manusl of procedure.
A typical mayor's court scene finds the mayor sitting behind
a desk in a meeting room of the city hall, facing the
defendants. A‘deputy marshal standing beside the mayor calls
each defendant by name and asks him to come before the
mayor. Often no formal complaint or charge is presented.
At ‘trial, the arresting officer, or the mayor himself, may
present the charge and evidence since there is usually no o
y B
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mayor levies a fine. There usually is no guestioning of
the defendant with regard to the facts of his case.

| Functioning in this manner, the mayor's court is
efficient, if not constitutional. The mayor tends to view
his judicial role as an inconvenienée and moves through the
violations as quickly és possible. If confronted with a
case involving difficult legal orbfactual issues the mayor
is most likely to defer action until he has had an opportu-
nity to consult with the city attorney.

Data obtained from our Mayor's Court Questionnaire
suppcrts this view of a mayop's court operation. Over 70%
of the mayo?s indicated that no prosecuting attorney is
required to be present when a defendant enters a plea of
not guilty and the case’pr?ceeds to trial. When no prose-
cuting attorney is present the arresting officer presents
the case for the prosecution in about 70% of the mayor's
courts. In about 20% of the courts the mayor himself will
present the case for the prosecution.
| An accused rarely is represented by qounsel in a

mayor's court. Where defense counsel appears it is usually
an attorney privately retained by the defendant, rather than
appointed counsel or a legal aid lawyer. Seventy-seven
percent of the mayors indicated that they have no plans to

implement the right to counsel in cases which might result
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in imprisonment pursuant to Argersinger v. Hamlin.26 Several

mayors asserted that there was nc need to obtain counsel in
cases involving indigent defendants. Since most mayor's

courts usually do not imprison defendants, the Argersinger

mandate may not be as compelling as it is in other courts.
However, it is clear that, for the most part, tﬁe right of
counsel is not considered relevant in mayor's courts. Also
there is substantial evidence géthered from both the field
visits and the questionnaire that the mayors do not really

understand the requirements of Argersinger, and Tate v.

Short . 27

Eighty—one percent of the mayors have at least one
other person to assist them with clerical and administrative
matters of the court. When court is in session 76% of the
mayors reported that they have a clerk present to assist in
recordkeeping. Most mayor's ccurts keep a written docket
of all cases that are pending. Their docket usually is kept
by the city clerk, police department or the mayor himself.
Althcugh there are some city clerks who maintain workload
statistics, the practice is uneven. For example, although
‘97% of the mayors keep a written record of the disposition

of each case heard in their cocurt, 47% keep no statistical

records T thevature~of the casey-that-come before them
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Facilities and Resources

® Nearly 90% of the mayors hold court in city hall
and believe that their facilities have adeqﬁate seating for
parties, counsel, witnesses and spectators.‘ However, 6% of

[} the mayors reported that they have no. space for records or
a library, and 20% indicated that they have "inadequate"
space. Eighteen percent do not have a safe with a lock for

® keeping money in their court facility. Forty-three percent
have no copying equipment for reproducing needed court records.
However, nearly every mayor who responded to our question-

- naire indicated that he has a complete set of the ordinances
he enforces available to him in the building where he holds
court.

Mayors do not receive any additional compensation
for holding court although court costs may be applied to aid
the financing of a court's operation.» Generally, municipalities

e impose strict auditing procedures over fines that are imposed

28

and collected. Fines are turned over to the municipality.

A Self-Appraisal

While it does not appear that the Judicial

responsibilities of mayors are burdensome, 63% of the mayors

indicated that they would favor relinquishing their juris-

diction to a legally trained judicial officer. Ninety-five
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percent of the mayors have not graduated from law school.
Consequently, many mayors indicated that because of thelr
limited knéwledge of the law, they often would transfer a
case in which a defendant was represented by counsel to the
district court. Other méyors indicated that they would hear
such cases themselves, but would specifically request the
presence of the city attorney both to prosecute the case and
to offer them legal aavice. In a few situations it was
found that difficult cases involving violations of municipal
ordinances were charged by police under state law and
prosecuted in tﬁe district cburt in order to avoid burdening
the mayor.-

The mayors themselves indicate that their major
problem is lack of training. Most mayors seem to be keenly
aware that they are 1ll equipped to serve as judges in
matters requiring legal insight and knowledge. Egqually as
important to many mayors is the inherent personal conflict
of having to judge and govern at the same time. Many mayors
call for the abolition of their judicial duties simply to
avoid the dilemma of having to sit in judgment over con-
stituents with whom they must deai in their capacity as chief

executive of their municipality.

The mayors also cited as an important problem
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that he may be on the opposite side of the political
fence. If this is the case, the chief might, according to
some mayors, try to foster good political relationships by
not enforcing the law or choosing not to prosecute cases.
Also, the mayors complained about the fact that the police
need additional training in how to make valid arrests and

present cases in court.

Finally, the mayors expressed concern about the

r . X .
prosecution of cases in their courts. Generally, no prose
, -

cuting attorney is present in a mayor's court when a case
rc ial
proceeds to trial. The mayors see a need for an official

prosecutor and for adequate funds to provide for such an

officer.
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Chapter 3

City Courts

History and Jurisdiction

The Constitution of 1898 first gave the legislature
the power to abolish justice of the peace courts in wards
containing cities of more than five thousand inhabitants and
to create in their place courts with the same civil juris-
diction as that of justice of the peace courts. These new
courts were to have criminal Jurisdiction to try state offenses
not punishable by imprisonmeﬁt at hard labor and violations
of municipal and parish ordinances, and were authorized to
hold preliminary examinations in non-capital cases. The
compensation of the judges of these courts was to be paid
proportionately by the parishes and the cities in which they
were established.?9 ‘

The Constitution of 1921 additionally empowered
the legislature to create such courts in wards embracing the
parish seat30, and additionally empowered the judges of city
courts to impose peace bonds and to perform marriagesa31
The term of office for city court judge was set at six years.32
Furthef, in city courts where the combined population of the
city and ward(s) was between ten thousand and twenty
thousand, civil jurisdiction was raised to $500 and was

made concurrent with that of the district court. Where the

-30-

combined population was twenty thousand or more, civil
jurisdiction was raised to $1,000 and also was made con-
current with the district court. In cases over $100
appeals went directly to the Circult Court of Appeal. Ié
cases under $100 the appeal went to the district court.33

A 1968 amendment bestowed concurrent jurisdiction
in civil ééses up to $500 on city courts where the popula-
tion was between five thousand and ten thousand.3u A
1936 constitutional amendment conferred concurrent juvenile
jurisdiction on judges of city courts, for which they now
receive $6,000 annually from the state, where no separate
juvenile and familly court is established.35

The structure of the courts of limited jurisdiction
in the city of New Orleans 1is different from the rest of
the state. For example, thé First and Second City Courts
of New Orleans have civil jurisdiction only.36 The Traffic
Court of New Orleans has Jjurisdiction only over city traffic
offenses and the Municipal Court of New Orleans has juris-
diction ¢rer criminal non-traffic ordinance violations.37
The civil; traffic and criminal non-traffic jurisdiction of
these courts taken together 1is equivalent to the juris-
diction of city courts elsewhere in the state. It should

be noted that while the statistilcs in this chapter include

aéta‘frcm~the~6ity7-M&ﬁic%palxand"@$a££ic«£nurts in..New_.
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Orleans, the description of the operation and administration
of city courts refers generally to city courts outside New |
Orleans. |

The statutory designation "City Court" is really
_a misnomer. While all city courts have jurisdiction over
the territory within city limits, the territorial juris-
diction of city courts often extends to wards outside of the
city limits.

Only 12% of the city courts have Jurisdictions
limited to territory within the city limits.‘ Seventy-one
percent have jurisdiction in the city and one ward, and 18%
have jurisdiction in the city and two wards., There is great
diversity among the city courts with regérd to the size of
the population they serve. Excluding the New Orleans courts,
therme are five city courts serving areas with populations
greater than 50,000, six city courts serving populations
between 20,000 and 50,000, eighteen clty courts serving popu-
lations.between 10,000 and 20,000, and twelve city courfs
serving populations between 5,000 and 10,000.

While there are specific constitutioﬁal and
statutory provisions authorizing and compelling the creation
of city courts in cities with populations of more than 5,000,

there is no comparable authority either for determining a

-32-

required ratio of city Jjudges to populatlon, nor for
converting city courts into parish or district courts.

The size of the population served clearly is a critical
factor in determining the current organization and Qperation
of ¢ity courts 1n Louisliana and, in great measure, 1is
responsible for the many organizational and operational
variations among city courts.

The subject matter jurisdiction of clty courts
also varies. Some variations are statutory, as in the case
of" the Shfeveport City Court and the Jefferson Parish
Courts which do not have the usual juvenile jurisdiction
because of the exisfence of special juvenlle cqurts.38
Other variations are based upon local practice. For example,
the Lake Charles City Court has concurrent Jjurisdiction over
certain state misdemeanors in the 3rd ward. However, as a
practical matter these state cases always are prosecuted
in the district court and never in the city court.

Generally, city courts today have exclusive
jurisdiction over violations of all city criminal and
traffic ordinances and parochial ordinances within thelr
territorial jurisdiction.39 City courts- have concurrent
jurisdiction with the district court over certain misdemeanor

casesgog civil claims of up to $500 in cities where the
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population is 20,000 or 1ess41; and civil claims of up to
$1,000 in cities where the population is over 20,000.42
City courts have original jurisdiction in Juvenile cases
along with district courts and special family and juvenile
-.courts.“3 (See Chapter 7 infra for a full discussion of
Juvenile court jurisdiction.) Whenever a city court proceeds
upon oral pleadings and is not a court of record, as in
civil cases under $100, or tries violations of municipal
or parochial ordinances or violatioﬁg of state law, appeal
i1s by trial de novo in the district court.uu- In other
cases appeal is to Louisiana's Courts of Appeal45 or to the
state Supreme Court.u6

Those who seek the position of city court Judges
must be admitted to the state bar for five years.47 This
‘is The same qualification for those who seek to be district
court judges. However, in the absence of special legislation
prohibitihg private practice, most city court judges operate
as parﬁ—time Judges. Louisiana's Constitution of 1921A
allows city court judges to practice 1aw.48 Approximately
90% of the city court judges answering our questionnaire
indicated that they are not full-time judges and that they
maintain private law practices.

Where the population of the territorial Jurisdiction

is less than one hundred thousand, city court Judges receive,
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in addition to their salaries, the same fees as justices
of the peace in civil cases under $100, and the same fees
as clerks of district courts in cases over $100. Where the
population is over one hundred thousand, city court judges
recelve from the city the same salary as district judges,
and civil filing fees are paid into the city treasury.SO
Costs of court, not to exceed $5.00 in criminal cases, may
be imposed and are used for the operational expensesqgf
the court.2l Jury trials are prohibited in city court.52
With minor exceptions, the procedure in civil matters over
$300 is the same as the procedure in district court. In
cases under $300 pleadings may be made orally to the clerk
of the court.”S

E&ery city court is required to have a marshal
or constable, who 1s elected for a six-year term.Su The
marshal is the executive officer of the court. He serves
process and executes the orders of the court, and can -make .
arrests. In many respects, he has the same power and
authority as a sherliff. In addition to receiving salaries
fixed and paid by the local governing authoritie;, marshals
also receilve the same fees as are payable to constables of

justice of the peace courts. Further, the cifty court Jjudge

may impose,_in addition to $5.00 costs in criminal matters . ...

for operating-his-.court  _.an-additional 5 00.costs.din. . « — - .
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criminal matters to be used for operating expenses of the
marshal's office.s5

Where the population of the territorial Jurisdiction
of the court is ten thousand or less, a city court Jjudge is
his own clerk.56 Otherwise, the Judge arpoints the clerk,
who serves at the pleasure of the judge.57 The clerk keeps
the minute entries and the docket, may sign and seal all
process, including citations.and subpoenas, may make and
take affidavits for issuance of arrest'warrants and peace
bonds, and may sign all orders that the judge himself may

sign in both civil and criminal cases.b8

Operation of City Courts

Caseload

City courts are characteriéed by moderate to heavy
caseloads and their rapid turnover. Traffic cases comprise
the bulk of all city court docketé. City court judges
estimate that traffic cases make up 50% to 70% of their
total caseload. Nearly 85% of the city court judges reported
spendiné anywhere from 10% to-SO% of their judicial time on
traffic cases. Similarly, city court Judges appear to spend
a large percentage of their time on non-traffic criminal
gnd Juvenile cases. The courts seem to spend relatively

little time on civil cases, with 76% of the Judges indicating

that they spend 0 to 20% of their time in this area.

»
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Six courts present the following caseload
statistics from the period from October 1, 1971 -

September 30, 1972:

Civil Criminal Traffic Juvenile
Court Filed | Term.|Filed | Term.|Filed Term.| Filed | Term.

Baton Rouge 2,239 912 } 2,616} 1,281 {33,020} 33,214 1,237 | 345 I
Crowley 115 62 780 706§ 2,002f 1,9371 156 | 130 |
Jefferson .

12? %::Iclish ct.] 2,931 § 2,u35) 2,228 | 1,392 f21,380019,327] - — | ‘
Jennings 2 53 121] 133 s27| 5160 w12} w5
Lafayette 1,097 9851 1,597 | 1,607 § 7,480 7,503 839 | 821
Lake Charles| 1,356 21§ 2,108 ! 1,359 J13,678] 8,481 531 ] 531 4

Perhaps even more revealing are statistics indicating
that 475,625 cases were filed in Louisiana's city courts from
October 1, 1971 thrdugh September 30, 1972 with 367,935 cases
terminated during that period. However, these figures can be
misleading. With the .bulk of the cases in city courts being
traffic cases, many'courts have established traffic violatlons
‘bureaus whereby court pérsonnel accept guilty pleas and pay-
ment of fines without the need for judicial intervention in
individual cases. For example, in one city court during

.December 1972, 762 traffic cases were disposed of as folles:

' Cit State
Traffic.-Violations Bureau.ww-“mggg%,f~vm»_%%m~-m~~~w--m*-j
Judee e —BED T02 - —
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Furthermore, although specific data are not
available, our questionnaires indicate that the vast
majority of traffic and criminal cases are disposed of by
guilty pleas. For example, 77% of the city court judges
indicated that 50% to 100% of crimipal non-traffic cases
are terminated in their court by pleas of guilty. Thirty-
nine percent of the judges responded that approximately 40%
to 100% of traffic cases are terminated by guilty pleas.

On the civil side, 72% of the judges indicated that 50%
to 100% of their civilAcases are terminated without
opposition on judgments of default.

Ninety percent of the city court judges receive
0-200 arrest warrant applications per month. Ninety-seven
percent issue warrants on 70% to 100% of these applications.
FPew search warrants arelapplied for in city courts. Eighty-
five percent of the city court judges reported that they
receive approximately 0-10 search warrant apﬁlications per
month. While the number of bail settfings per month is
significant, it does not appear to be overwhelming. Approxi-
mately 83% of the city court judges make 1-200 bail settings
per month. Bail schedules are used extensively with 50% of
the judges reporting that 70% to 100% of their bail settings

are determined according to a bail schedule,

-bonds.

-38-

Release on a personal bond undertaking or upon
surrender of a driver's license is used extensively by
clity court judges. However, there are exceptions. Some
judges use P.B.U. only in very minor cases involving a local
resident who may be permitted to sign the citation.
Generally, Louisiana and, in some courts, Texas résidents
may post theilr driver's licenses as security iﬁ traffic
cases. Yet, in some non-traffic criminal cases and‘gn cases
involving out-of-state drivers arrested over weekends,
accused persons may have to spend a few days in jail until
their cases are disposed of. The delay apparently is not
in setting bond, because this is invariably done by schedule,

but in actﬁally bringing the person in custody before the

court for disposition. City court judges emphasized that

jall cases receive priority in disposition.

The practice with respect to peace bonds varies.
At one extreme 15% of the city court judges reported that
they are never requested to set_a peace bond. Three percent’
of the judges report 40-50 requests per month to set peace
ngever, most city court judges either set no
peéce bonds, or set them infreduently. For example, 50%

of the city court judges set no peace bonds, and another 24%

set only 1-5 peace bonds per month.

B i e T T R e R e s s
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With respect to traffic cases most judges have
specific criteria as to those cases that may be disposed of
by resort to the traffic violations bureau and those that
require a court appearance. Generally, the more serious
offenses, such as D.W.I., reckless driving, excessive speed-
ing and cases involving accidents, requlre court appearance.
Some city court judges routinely require all young and very
old persons to appear in court for any moving veolation.

Despite the size of some city court caseloads, most

city court judges do not appear to be overburdened. For

example, 33% of the judges devote only 10-20 hours per

week to all of their judicial duties. Twenty-five percent

spend 20-30 hours per week. Twenty-eight percent reported
spending 30-40 hours per week on allttheir judicial duties

and cnly 14% spend 40 or more hours per week so occupied.

Time-Lapse Information

One important factor in assessing the efficilency
of city courts is the amount of time that passes from the
commencement of an action to its termination. Responses to
our questilonnaire reveal that in general cases are disposed
of rapidly. For example, all the city court judges reported

that traffic cases are disposed of within two months.

which contested cases are terminated.. Based upon field

~10-

Sixty-four percent stated that the average time was
between 0-14 days and 21% between 14-21 days. In non-
traffic criminal cases 91% of the judges reported
that the average time elapsed between arrest and final
disposition is less than one month. Eighty-five percent of
the judges reported that less than 12 hours elapse between
arrest and bail setting, with the remaining 15% reporting
that 12-24 hours pass. Sixty-four percent indicated that
0-7 days pass between arrest and arraignment and 27%
reported the elapsed time to be between 7—14'days. In civil
cases 79% of fhe judges reported that the average amount
of time that passes between filing and final Judgment 1is
0-1 month; Twenty-one percent stated that it takes them
approximately 1-2 months to dispose of a civil case.

It should be noted that in seeking to elicit
time lapse information, our questionnaire did not differ-
entiate between those civil and criminal cases terminated

following a trial and those cases handled by the traffic

'violations bureaus and where guilty pleas and default

judgments are entered. While no accurate figures are availl-

‘able it appears that the vast majority of cases in city

courts do not proceed tc trial. However, it is imporfant

in evaluating overall efficiency to gauge the speed with . .

R e R I

C e cr— . - 4 gt pomi e e

Y e I I Y T |



— o — R et g b | ¢,

£

observations, most contested cases ready for trial

probably are disposed of anywhere from two weeks to three

~months from the request for trial.

Scheduling

The organization of court schedules and the
utilization of administrative personnel is another factor
in assessing the efficiency and effectiveness of city
courts. For example, in one court cases resulting from

arrests on Wednesday through Friday are set for arraignment

one week after the next Monday. This 1s because the doccket

for the Monday court is made up the preceding Wednesday
morning. In contested criminal cases trials would be set
about two weeks from arraignment. Thus, in this particular
court, city and state traffic and criminal cases which
proceed to trial usually are dispocsed of within four weeks
from arrest. The court schedules about five traffic trials
for one afternoon. The same is true for contested civil
cases. If a criminal or civil casé appears particularly
diffioﬁlt only two cases are scheduled for one trial
session., Arraignments for about 90 to 150 persons at one
session are routine. This figure was subsequently increased

to about 200. persons per session because of a stepped up

~lo.

traffic campaign.

Contested civil cases are scheduled for trial
anywhere from two to four weeks after request from counsel
to set the case. However, 1t is not extraordinary to see a
case being set for trial that was filed six months or a
year agd. In these cases counsel most likely did not
request the case to be set until a few weeks before the
trial date. In this respect, most city court judges do not
control their trial dockets, but relegate to counsel the
responsibility for requesting a trial date. Many Judges
stated or implied that their dockets were sufficiently

flexible to set a case for trial within two weeks if counsel

requested an immediate setting. Some judges have adopted
a strict policy with regard to continuances, granting
one continuance automatically but others only upon a
showing of exceptional circumstances.

Almost all of the city courts observed have a
regular schedule for'holding court. In most cases this
schedule has been refined to the point where certain cases,
or particular types of hearings, e.g., arraignments, are
heard at set times on specific days. For example, one ~
éourt in a populous jurisdiction employs the following ‘
schedule: Monday - City Traffic and State Criminal -
Arraignménfs and Trigié{ Oﬁ“tﬁg-éﬁé‘éﬁa~h%hvfharéaéighgf‘M-"mgw_u—m
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every month criminal matters are not heard. Instead
Juvenile and non-support cases are scheduled. On
Wednesdays and Fridays civil cases, if any are heard

The First Parish Court of Jefferson has recently

instituted the following schedule:

1. The first full week of each month is reserved for

traffic cases only.

a. Arraignments. Traffic arraignments are conducted

during this week.
b. Trials. Traffic trials are conducéed where ohly

the testimony of the officer is necessary and the

defendant is ready for trial.
2. The second week of each month is reserved for the trial

of traffic cases where the testimony of other witnesses

= 18 necessary.

3. The third week of each month is reserved for all non-

traffic misdemeanors.

a. Arraignments. Arraignments can be conducted on

the third Monday of each month.
b. Trials. Trials are conducted Tuesdays through
Fridays.
4. The fourth week of each month is reserved for trials of

civil matters.

-4l

a. Judgment debtor rules, evictlons, defaults and
other preliminary matters are taken up on any
day of the month.

Ninety-four percent of the city court judges
indicated that court is held regularly at least once a week.
Sixty-six percent of the judges indicated that specific
court days are reserved for certain kinds of cases. While
349 indicated nb such practice, this may be explaine¥d by
the fact that some city courts in less populated areas
hold court only once a week, at which time all cases are
heard.

Clearly, certain city courts have been able to
organize'tﬁeir schedules to facilitate the beSt possible

utilizatioh of judicial time by delegating responsibilities

to other court personnel. These schedules are of critical

importance if a judge is to allocate his time sensibly
between judicial duties and private practice.

In the more heavily populated areas city courf
judges generally tend to hold court on certain days.and at .
certain times anywhere from 3 to 5 days a week. These

judges usually have several clerks who staff the court

facility during regular business hours. Consequently, the

i e ————— « ——r i
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public has ready access to the city court even irf they do
not always have access to the judge. The Judges who sit in
these courts tend to devote more time to their Judicial
business than to private practice. City courts in less
populous areas tend to.hold formal court sessions less
frequently, usually one or two days a week. However, these
city court judges often are available to receive people and
to handle official court business in their private law
offices. |
In almost every instance a Judge's private law

office 1s in a different location from his courtroom and
court office. Judges who spend most of their time in theilr
private law offices noted that many of the people who come
to their private offices come on court business. One city
cod;t Judge who holds court during parts of several days
estimated that 70% of the people who see him in his private
law office seek him as "counselor and a Judge." He also
estimates that 60-70% of his normal work week 1s spent on
court matters while 30-40% is spent on his private practice,
"I'm a judge first, and a private practitioner incidentally,"
he emphasized. 1In short, time actually spent in the court
house by city court Judges should not be the only indicator
of their accessibility to the public.

A i
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Prosecuting and Defending Cases in City Court

Seventy-four percent of the city court Judges
indicated that a city attorney is required to be present at
the trial of both traffic and non-traffic criminal offenses.
Whe the presence of a city attorney is not required,
either.the arresting officer or the Judge usually presents
the éase for the prosécution. Fifty-six percent of the
Judges indicated that a city attorney is required to be
present at arraignment and 53% responded that a prosecutoer
is required to be present at sentencing in non-traffic
cases. Again, 1n the absence of a city attorney, the judge,

arresting officer or other court personnel handle the

prosecutioh's cases at sentencing. Oniy 10% of the city
Judges reported that a city attorney is required to be
present at juvenile delinquency adjudications. In his
absence various people, including assistant district attorneys
and juvenile probation officers, assume that role.
Representaticn of the acecused by counsel iq non-
traffic misdemeanors is by far the exception rather than
the rule in city courts. From arraignment through trial to
seﬁtencing, 62-82% of ﬁhe responding judges characterize

representation by counsel as "infrequent." As for juvenile

delinguency adjudication hearings, 93% of the Judg?s

indicate that defense counsel is employed infrequently.

- = - -

— e —— —— —— - ——aredon




i — —— = 7w ————— e - — -

C_h7-

Seven percent characterize such appearances.as "infrequent."
In addition, defense counsel is employed infrequenﬁly at
other juvenile hearings.

In cases where the accused is represented by
counsel, 1t is usually by court apﬁoinbment of attorneys
from private practice. Most city courts do not have legal
aild or public defender attorneys available to them. Eighty-
two percent of the judges indicated that in cases where the
accused 1s represented by counsel, counsel is "never" or
"infrequently" a public defender, an-indigent defender board
attorney, or legal aid attorney. Based upon field obser-
vations, the appointment of counsel usually is an informal
process dependent upon the degree of cooperation between
younger members of the local bar and the individual city
Judge. Most judges appoilnt counsel'when-they belleve it to
be necessary and not as a matter of routine."City court
Jjudges were asked specifically how they are implementing

Argersinger v. Hamlin,59 which held that counsel is

required in all cases which result in imprisonment. Forty-
one percent of the judges indicated that they.have no
particular plan in effect at all. Of these city court judges,
U3% never appoint pri&ate counsel and 57% do so only

"infrequently." One judge seems to have summed the situation

L8

up when asked what he was doing about the Argersinger

mandate. He replied, "I ignore it flatly." Other judges,
while not quite as direct, expressed similar feelings.
City court judges also were asked how they are

‘ 60
implementing In re Gault , requiring counsel in juvenile

delinquency adjudications. As in the case of Argersinger

most city court judges indicated that they either have no
particular plan in effect or appoint attdrneys in pr?vate
practice. One Jjudge in a large city court employs two
lawyers part-time at $200 per month to serve as defense
counsel. One attorney handles juvenile cases and the other
is used in criminal cases.

Seventy—one percent of the city court judges
indicated ﬁhat they do not have money to compensate
appointed counsel. There was less dissatisfaction with
existing lawyer resources. Almost 62% of the judges indicated
that existing lawyer resources in their jurisdiction are .
sufficient to implement the exisﬁing requirements for appoint—»
ment of counsel. Sixty-six percent of the judges estimated
that ten or more attorneys have offices within theilr juris-
diction. Tweﬁty—three percent'estimated that tﬁere are over

35 lawyers who have offices within their jurisdiction.
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Finally, it should be noted that several judges
revealed that it was common knowledge within their Jjuris-
dictlon that a defendant would fare better if he were not

represented by counsel. These Judges regard the

Argersinger and Gault decisions as impositions. Consequently,
by treating unrepresented defendants more favorably than
those who are represented by counsel, some judges effect-

ively discourage requests for court-appdinted counsel.

Anclllary Services

An inéreasing problem area for the city courts is

the availability of ancillary services. Many city court

Judges cannot provide all of the services which are needed.
To be sure some judges have access to services such as non-
psychiatric counseling, psychlatric counseling, medical
treatment, alcohol or drug rehabilitation and treatment,
adult probation, juvenile probation and remedial driver
education.

However, 39% of the city court judges have no
non-psychiatric counseling service available for referrals
and 34% have no psychiatric counseling. Twenty-nine percent
have no medical services available for referrals and 32%

have no alcohol rehabilitation program. Fifty percent have

'novdrug rehabilitation program; 24% have no adult probation

v e
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program; and 26% have no traffic education and rehabilitation
program. In addition, 69% of the city court judges have no
pre-adjudication detention facilities for juveniles. Even
where such a facility exists, it usually consists of no more
than one cell which has been set aside for juveniles in
the local jail.

Some ancillary services are available to some
city courts, but not all courts have sufficient ancillary
services available.: Most Jjudges interviewed appear to be
well informed about available community resources and not

at all reluctant to use what they have.

Administration of City Courts

Since city courts do‘not have‘judicial administrators,
city court judges have the responsibility for administering
their courts. This includes not only the actual conduct of
cases, but the duty to prepare budgets and supervise
administrative personnel, including law enforcement officers,
clerical staff and persons providing social and counseling
services. Almost all city court jﬁdges have at least one
marshal, constable or police officer on duty when court is
in session. Many Ccourts have more than one of these officers

serving their court.

. —— o — e - i o . - [P UEE
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Perhaps most vital to the édmiﬁisfration of cilty
courts are the clerical personnel. A citj court's clerical
staff may range fro$ a single clerk to several clerkp. In
many of the larger city courts, the city court judge has a
clerk to handle the traffic violations bureau, and a clerk
for his traffic, criminal and civil dockets. City courts
generate a great deal of paperwork which, in turn, requires
efficient recordkeeping. This is so not only because of the
volume of cases in city courts, but because so many of the
cases involve fines and costs which must be collected by the
courts and allocated to the proper governmental authority.
There is little gquestion but.that city courts in populous‘
communities would be paralyzed without adequate clerical
staff.

Thirty-four pércent of the judges have only one
clerk. However, 31% of the judges have two clerks, 20%
have three clerks, and 14% have five or moreAclerks.
Ninety-four percent of the judges have a clerk in attendance
while court is in session. Salaries for clerical employees
vary with most courts paying between $4,000 to. $7,50C0.

Some clty court judges noted that they have insufficient
funds budgeted for clerks and must use their accumulated

court costs to supplement clerks' salaries.

-52-

City court Jjudges felt strongly that all court
personnel should be responsible to the judge. Generally,
where this was the case judges were satisfied with the per-
formance of theilr staff. But in courts where clerks were
not clearly responsible to the judge, judges seem to be
less satisfied, and even dissatisfied, with staff performance.
In most city courts visited, the courts!'clerical employees
dppear competent, efficient and knowledgeable. Somes judges
believe that their clericai staff should be brought within
the state civil service system in order to make their
positions secure and create a “career" outlook.

Along with law enforcement officers and the
clerical sfgff, courts have access to persons'who supply the
courts and ‘the people who pass through them with social,
medical and psychiatric counseling. Strictly speaking,
these people should not be considered court personnel. For

the most part, they are employed by, and under the authority,

'df, other governmental bodies or. community non-profit

service programs who volunteer or contract thelr services

out to the courts.

Most City courts turn all fines and forfeitures

‘over to the apbropriate governing authority (usually the

city treasury) and retain all, or part of court costs for

—— — - v

their judicial expense fund. Thus, a primary responsibility
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facing city courts is fiscal accountabllity. Ninety~four
percent of the judges reported that they keep accounts of

all monies collected and 56% of the judges indicated that

the accounts of these monies are posted daily. However, 36%

reported that these accounts are never audited.

Most judges appear to have accurate and complete
warrant, arrest, and conviction records. This was
dramatically demonstrated during one court observation of
a pre-sentence investigation where the judge had a complete

criminal record cf a defendant dating back to 1923 in

California.

State law places the responsibility for the
dispositioﬁ of all issued traffic tickets on the courts.
This is the so-called "no ticket-fixing" law. In response
to this, one city éourt judge maintains his own persocnal
set of records on all traffic citations despite the fact
that they duplicate the records of the elected clerk of
court. Another city court has computerized its records.
Perhaps the one generalization phat can be made 1s that
recordkeeping methods of traffic offenses vary widely among

city courts.

The records of civil litigation also appear to

'be_kept carefully. Usually a file is printed with a history

that allows any action that is taken on the case to be

~5h-

marked for easy reference. Conventional methods are
employed, with each case assigned a folder, and the number
of the file i1ndexed.

Though administraéion of court records in city

courts is fairly orderly in comparison with other limited

'courts, conduct of cases in the court often is handled

very informally. For éxample, 66% of the city court judges

report that they do not have written rules for the conduct

of cases in their courts.

Facilities and Resources

Although the methods of financing city courts
vary, there are four principal sources of money always
avaiiable to the courts: state, parish and city funds and

income generated by the court primarily from fines and

forfeitures. Usually the state will remit its funds directly

to the individual in the court, e.g., the state's portion
of a ecity judge's salary check. City or parish salary
allotments generally are made to the court itself, pursuant
to budgets‘which each of these local governments adopts

for the court. For the most part the state contributes
more than one-third, but less than one half of a judge's
total salary with the remainder coming from parish and
city.allggaﬁion§4_‘Eor_gxamplq,_iﬁ%wqgmghg_lggges reported

a state -salary contribution of $5,000 to $7,500 while
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approximately the same percentage reported separate parish
anc city allocations of $1,000 to $5,000,.

Most city courts collect more revenue from costs,
fines and forfeitures than the actual amouht budgeted for the
courﬁ's operation. For example, one small rural city
court budgeted $10,200 for the year and generated revenue
of $15,227. Two suburban courts budgeted $25,000 and
$37,000 and generated $44,000 and $63,000 respectively. One
large urban court budgeted $206,500 and generated $233,000
in revenue. Although the majority of city court Judges
resent the implication that one of the tasks of a city court )
1s to produce revenue for local go&ernment, others in state
and local government do not necessarily share their view,

Most of the income generated by city courts rarely stays in VB

the court despite the fact that some courts are understaffed,

personnel are underpaid, and facilities and equipment are

non-existent or improperly maintained. t)
The fact that nearly 71% of the Judges indicated

that the total funds available to them is "inadequate" to

pay the operating expenses of their courts without cutting b

back on essential court services does not seem to present

a totally accurate representation of the situation. Other

sections of the questionnaire indicate that city courts b

-56-

lack adequabe funds to compensate counsel appointed to
represent indigents; provide social and psychiatric
counseling; provide medical services; provide alcohol and
drug rehabilitation services; buy and maintain essential
supplies and equipment; meet increasing recordkeeping
and statistical demands, etc. In addition, many city court
judges interviewed complained of insufficient funds to
carry on the work of their courts. Perhaps this appsarent
inconsistency can be attributed to imprecise worddng in the
question itself and to different interpretations of the
meaning of "essential court services." In response to the
above guestion, 71% of the judgeé may really have been
saying oniy that they have enough money to get by without
cutting bacg on what they already have. This does not
necessarily mean that what they already have is sufficient.
Many judges expressed dissatisfaction with their
own compensation and stated that since they were as quali—  ‘
fied as district judges, their salaries should be comparéble.
However, this must be viewed agalnst the fact that 91% of
the city court judges serve part-time and have private
law practices, and 56% of the judges indicated that their
judiciaifsélafy_is ﬁot their principal source of income.

Presumably, part-time judges who are practicing law are

— . = —

dissatisfied with their comparatively low salaries.
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Budgeﬁed salaries for non-judicial court
personnel also are generally considered to be inadequate.
Many judges indicated that salaries for support staff are
supplemented by drawing upon accumulated court costs retained
in the court's general fund.

In addition to salaries, city courts must maintain
court facilities and equipment. Twenty-two percent of
the city courts have no court reporter or sound recording
equipment to make a re&ord of court proceedings. Fifty-
four percent of the Judges indicated that they had no law
library available to them in the bullding where they hold
court. Forty-two percent described their clerk's office
as "inadeQuate" or nonexistent and 29% described their
copying equipment as "inadequate" orlnonexistent. Fifty-
two percent of the judges described their exlisting "space
for records, library, etc." as "inadequate" or 'none" and
k6% described separate areas for counsel and court personnel
as "inadequate" or nonexistent. Many judges expressed a
desire to provide a modern court house which could comfort-

ably accommodate attorneys, staff, witnesses and spectators.

A Self-Appraisal

Most city court judges indicate that trials de novo

should be abolished. The judges feel that it is an unneces-
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sary device, constitutes a waste of judicial time and
basically is demeaning to the stature of city court judges.
In addition, some judges see an urgent need for indigent
defender and prosecutorial services and the resources to

support them in each court. Certain judges emphasize the

lack of sebarate pre-adjudication juvenile detention facili-
ties and Jjuvenile personnel.

Many city court judges suggest that the territorial
jurisdiction of the court should be expanded to cover elther
an entire parish or an entire judicial district, with |
divisions of the court created to sit in different places
in the parish or district in order to "remain close to the
people." Financing of city courts should be taken over by
the state and city court budgets increased substantially to
permit the courts either to discontinue assessing court
costs and fees, remit those funds directly to the city
treasury, or retain them to increase city court services
and upgrade court facilities.. Many Judges emphasize the
need for better court reporting services and equipment.

There appears to be a difference of opinion amorng
¢clty court judges as to whether it would be best to have two

part-time judges or one full-time judge where the situatilon

seems to demand more than one part-time judge. Arguments

favoring part-time judges in these situafions stress the

P T, - e -
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expense involved in fetaining one full-time judge, the
desirability of having a judge remain aware of the problems
and needs of the private practitioner, and the ability of

a city to attract more competent men to the bench if private
pfactice 1s permitted. Aréuments against part-time judges
underscore potential conflicts of interest_between the judge
acting in his capacity as Judge and the judge acting as

a private practitioner and the demands upon a judge's time

if he should happen to have a busy and lucrative private

practice,

Most city court judges believe that theilr compensation
and the compensation for their staffs is inadequate. They
suggest compensation for city court Judges should be
equivalent to that of district court Judges. The judges also
express the view that court personnel should be acccuntable

<

to them and under their immediate direction.
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Chapter 4

Traffic Cases in the Courts of Limited Jurisdiction

The criteria used in evaluating traffic case

brocessing in the limited courts are based on the "National

Standards for improving the Administration of Justice in

Traffic Courts," reproduced as Appendix F of this study,

and a report on the traffic function of Louisiana's district
and city courts, prepared in 1955 by the American Bar
Association and the Northwestern Universlty Traffic Institute.l
While considerable progress has béen achieved since
1955, the efforts of individual\city cou%t Judges still are
hampered by a lack of coherence in the court structure.
Most problematic is the confusion imposed upon the motoring
public by local officials with conflicting approaches towar?
brocessing traffic cases. In addition to the courts,

Loliisiana's motorists and pedestrians would be the immediate

beneficiaries of modernizing courts trying traffic cases.

Current Practice in Traffic Cases

District Courts

Thé district courts hear traffic cases in the first

2

instance. and also hear appeals by trial de novo from the

courts of limited jurisdiction,3 Trafflc and juvenile

traffic offenses comprise a substantial part of the district
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court caseload. Traffic violations which are felonies,

and other cases where jury trial is demanded, are_heard

in the district courts. In areas served by mayor's courts,

DWI violations and Juvenilé traffic violations are also

tried in the district courts.u
Much of the district court traffic caseload

originates in outlying areas of the district which lack

city or mayor's courts. This situation undermines objections

to court unificatién by those who claim mayor's courts or

J.P.'s are necessary for the convenience of the publiec.

Rural police officers who are required to appear in court

would be served best by a centrally located court. Most

rural areas already are patrolled by the State Police, either

directly or under contract: Court centralization would not

impose a significant travel burden on rural residents, since

they must come to town for shopping and entertainment. In

any event, most people rarely are required to make a court

appearance.

Mayor's Courts

Mayor's courts try violations of @unicipal
ordiﬁances, and may impose fines or imprisonment, or both.5

Itvappears'that ﬁéyor'é courts handle few traffic cases,

with only a small port}oﬁ;éf these cases_actually contested.

— Ve—— a— -—— - e+ - - o —
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Fifty-five percent of the mayors reported handling 0-10
trafflc ordinance viclations in an avérage month, and

only 8% reportea handling over 50 per month. Only a small
number of these cases actually go to trial.

Approximately U47% of the mayors keep no
statistical records of the cases heard, and 24% keep no
dockét of pending cases. Fifty-nine percent of the mayors
report that they still impose jail terms on defendants who

are unable to pay fines, cohtrary to Tate v. Short.6

City Courts

Somé of Louisiana's city courts have been the
recipients of several awards. Some city courts have been
innovative and have led their communities in traffic safety
efforts. On the whole, city courts view thelr traffic

adjudication function as important and deserving of their

best efforts.

Appearance in Court

Various methods are used to insure that a ticketed
motorist will answer to the charges against him. These
include having the motorist sign a prcmiseé to appear, post

cash bond, or post a valid Louisiana driver's license. Pre-

.trial incarceration 1s rare, and is reserved primarily

for cases involving DWI or multiple charges.
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Some courts encourage defendants to post bond
and then to forfeilt it by falling to appear. Such actlon
is construed as a plea of guilty and ends the case. Thils
practice confuses the motoring public because other courts
regard bond forfeiture as seriously improper behavior, and
3anctlon 1t as they wQuld in non-traffic cases. The
courﬁ may send a warning letter, issue a bench warrant, or
swear out a contempt citation. Publlc confusion is com-
pounded where city courts maintain both a bond forfeiture
system and a traffic violations bureau. Sixty-eight percent
of the city court judges report that fewer than 50% of
their traffic cases are terminated by a traffic violation
bureau, and 75% report that fewer than‘SO% are terminated

by bond forfelture.

Court Schedules , .

Arraignment genérally is held at a date written
on the ticket, and trial for those who plead not guilty is
set for a later date. Some courts require the policeman to
be present at the arraignment, and, on the request of.the
defendant will hold the trial at that time. Since 1t 1s
desirable to minimize time spent in court by police officers;
and since defendants are first advised of theilr rights at
arraignméﬁt;grﬁater effort needs~—to be made~to Tresolve all

T —

matters at one court appearance.’
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Traffic sessions usually are held separately
from the other business of the city courts. One clity

court deliberately mixes jts sessions to insure the

presence of a prosecutor. Another court holds daily
afraignments, so that persons unabie to post bond, or some

alternative, are released promptly.

Juvenile Traffic Trials

Although most city courts try juvenile traffic

cases in camera, at jeast one court, relying upon a statutory

change that removes secrecy from juvenile traffic convictions

| i i rt.
is hearing these cases at special sessions 1n open cou

The presence of a parent or guardian 1is required. Another

i rts
court 1is considering adopting a like procedure. Both cou

feel that the change would be beneficial in educating 15

to 17 year olds about the seriousness of traffic offenses.

i stu ~ies
Although experiments in several courts with student Jus

- re makin
have been abandoned as unsuccessful, many courts are g

particular efforts to influence youth relying heavily on

y i s license
sanctions such as traffic school and drlver's

revocation.

Sentencing

Limited court judges are handicap

ped by not having

‘ i 's licensess
the power to suspend or revoke adult driver |
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since license revocation may be a more effective means of
modifying the conduct of errant drivers than fines. Cilty
court judges may, and occasionally do, revoke the dri#er's
licenses of juvenile traffic offenders. Fifty-eight percent
of the city court judges stated that this sanction is
imposed in fewer than 10% of traffic convictions. The
complete dependence in most of the state upon motor vehicle
transportation renders totgl revocation or suspensié% a
harsh penalty to the driver and his dependants. Thus, any
grant of such power should be refined so that a driver's
license could be restricted for a limited period of time,
to occupational or other specified purposes.

Loulsiana law calls for mandatory jéil sentences
in certain traffic cases,9 and some judges readily lmpose
jall sentences for serious traffic offenses. Jaill
sentences may be‘tempered in some areas by provision for
work release or incarceration on weekends. 'Ninéty—seven
percent of the city court judges responded that less than

10% of the traffic convictions in theilr courts result " in

incarceration.

Traffic Workload

Only one city court visited was not completely

current TIW Its tParTit é¢ages,; gndthat—court was scheduiing -

trials a month or tTwo ahead. Eighty-Iive percént of the city”™

@

o
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court judges responded that the average amount of time
between arrest and final dispositionAis less than 21 days..
Sixty-four percent stated the average 1is less than 14

days.

Some courts feel that ah increasing number of
persons charged with serilous traffic offenses are contesting
théir cases, because of the serious consequences of con;
victions, and that fewer people are contesting minor cases.
If these assumptions are correct, traffic cases may consume
an increasing amount of the city courts' bench time. Thus,

some part-time courts may be required to operate full-time.

Appeals

Although most city courts have sound recording
equipment or court repcrters to provide records for appeai
in%non—traffic cases, most appeals in traffic cases are by
trial de novo in the district court.l? Where a traffic fine
exceeds $300, appeal is to the Supreme Court.ll

Few appeals by trial de novo actually are heard

in the district courts. The reason for this is serious

neglect of the responsibility for prosecutibn of the appeal.

After a defendant files a notice of appeal, his sentence is
automatically suspended pending the appellate decision. It

is the prosecution's responsibility to calendar the appeal.

QEfBroRd s b . o ooty
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Often neither the city nor district attorney does so. The
city and dilstrict courts do not monitor the progress of the
case. In many parts of Loulsisna the case disappears into
limbo, and the appeal rarely is heard of again.

Where city attorneys have adopted a policy of
consistently docketing trials de novo, the number of appeals
has dropped, indicating that many appeals are being taken
because defense attorneys know they will not be prosecuted.
This emphasizes boﬁh the advantage of representation by
defense counsel and the need for the court system to control

its own calendar.

Ticket Audits

One og the advantages of the uniform traffic ticket

required in Louisiana12

is that, through accountability of
multiple copies, there are checks and balances to insure
the proper disposition of eack ticket. quever, some city
courts do not audit all tickets and do not call on police
officers to account for missing tickets. This destroys fhe
total accountability Which the ticket system is suppose to

require.

New Orleans Traffic Court

The New Orleans Traffic Court is Louislana's only

court deVoted entirely to traffiﬁ'ca5é§.13“”KIthough the court

e
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is open full-time and has dailly arraignments, the Judges

serve part-time. Four judges share two courtréoms, and

each judge sits during a half-day. The court hears only

municipal traffic ordinance vioclations, including DWI cases.
Electronic data processing equipment, designed

for the court but located in City Hall, is used extensively,

as is photographic miniaturization of court records. Data

processing equlpment prepares dockets, .lists previous

local violations, identifies persons who fail to appear,

. and isswes notices of conviction or non-appearance notices.

Identification of parking violators is hindered
by Louisiana law requiring license plates to remain with a
vehicle when sold.l> a person may be called upon to explain
tickets issued to plates registered‘in his name after he
has sold the car.

Disposition of outstanding parking tickets is
required by the court before a driver's license posted as
bond for a moving violation is returned, and before required
inspectiﬁn stickers are issﬁed. In 1971, only 30% of the
parking tickets issued in New Orleans were issued to Orleans
Parish residents, but 71% of the tickets issued were
collected. This relative success is attributed to the

inspection sticker and license holding policy.

14
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The traffic court's facilities, located in
the same building with other New Orleans courts, are
relativeiy new, but most unpleasant. Court personnel
stationed in front of the bench form a distracting and
dehumanizing barrier bétween judge and defendant, and the
areas where convicted defendants pay fines are in full view
through plate glass walls at therear of both courtrooms.
Plastic seats, poor‘lighting, and an absence of appropriate
decor add to the depressing tone. A relatively minor
restyling, including shielding the fine payment areas from
view, removal of attendants in front of the bench, use of
warmer fluorescent lights, and updating the public informa-
tion currently posted outside the courtrooms should greatly

improve the appearance of thils court.
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PART C

Defense and Prosecution in the Limited Jurisdiction

Courts

£
Introduction
° ) ‘ The majority of Louisiana criminal proceedings
occur in the courts of limited Jurisdiction. Although they
deal exclusively with minor criminal offenses, the manner in
® . . Which these courts adjﬁdicate cases 1s a major element in
the formation of community attitudes toward the entire legal
system. The actions of counsel during any criminal proceed-
° ing not only affect +the Jjustice and efficiency of that
proceeding, but also serve either to encourége or discourage
rublic respect for the courts and for the laws.
® In Loulsiana's courts of limited jurisdiction
today, there are a number of government officers who may per-
form the prosecutorial function. 1In many instances, the
® prosecutor is the city attorney or his assistant. The
‘ arrgsting pclice officer also often pleads the government's
case against the accused. There are even times when the
9 . self bpresents the charges against the defendant.
reéponsibility for prosecuting a case may depend on the
nature of the offense alleged, the stage of the criminal
® proceeding, the court in which the case is to be decided, or

the local custom of the court which decides the case.

Participation of cdefense counsel in the courts of

limited jurisdiction is rare. Many times the alleged crimes

—— T,
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are of such a minor nature that defendants voluntarily
proceed without counsel. Even when counsel may be deslred
or requested, there often is no lawyer available to serve

as defense counsel.

3

Chepter 5

The Prosecution Function

City Attorneys and City Prosecutors

The duty of prosecuting cases in the courts of
limited jurisdiction often rests upon the city attorney, the
assistant city attorney, or the city prosecutor. In some
of the large municipalities, such as Laﬁayette and Batnn Rouge,
there are city prosecutors whose job is to brosecute munici-
pal ordinance violations. SéVeral of these city prosecutors
are actually assis£ant city attorneys who have been given the
title of city prosecutor. However, other city prosecutors
with similar duties have no connection with the city attorney's
office, andbmaintain their own separate offices.

In other large municipalitiés assistant city
attorneys prosecute cases in the city courts, but are never

referred to as city prosecutors. In smaller municipalities,

the city atteorney usually serves as prosecutor, although

he has no special designation. Almost all prosecutors,
whatever their title, are appointed by the governing authoriﬁy
and the mayor of the municipality in which they serve.
Ninety-eight percent of the city attorneys are appointed

with the joint consent of the mayor and the city's govern-

e«
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ing authority.

While the titles of the various prosecutors may
differ, their prosecutorial duties are quite similar. All
municipal prosecutors are responsible for munilcipal ordinance
violations which consist primarily of traffic offenses and
misdemeanors such as disturbing the peace, disorderly
conduct, and public drunkenness. Erosecutors in large
metropolitan areas also may be responsible for drunken
driving violations,l‘for shoplifting offenses where the
merchandise is valued at under $100 and where the offense was

) :
committed within city limits, ~ or for housing, plumbing, and

electrical code violations.3

Staff and Salaries
Most city attorneys work with little or no staff
assistance and receive only small compensation for their work.

The city attorneys serving city courts appear to have more

help and 1argerisalaries than the mayor's courts' city

attorneys.

L

iJ

Ninety—bne percent of the city attcrneys serving
in areas with mayor's courts do not have assistants.u
Eighty-two percent of these cility attorneys have no investi-
gators, or pclice officers, available to do investigative
werk for them on a full-time basilis. Fifty-four percent do
not even have part-tinme investigators;or police officers,

available tc them. Finally, 96% of these city attorneys have

- no secretarial help other than thelr own private law office

secretaries.

The average annual salary of 67% of the city
attorneys serving in jurisdictions with mayor's courts is
under $1,000. Only 47 of these city attorneys have average
annual earnings of over $2,500. The average annual salary
of the few assistant city attorneys 1s less than $500. The
average annual salary of most city—proyided secretaries and
0. all investigators, other than police officers, is
alsc less than $500.

Only 20% of the city attprneys serving in
Jurisdictions with city courts have an'assistant city attorney
in their office. All of these city attorneys irdicated that
they have a full-time investigator, or police officer and
38% said they also have at least one investigator available

to them on a part-time basis. Only 21% of these city
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attorneys have secretarial help provided by the city.
The average annual salary of 80% of the city
attorneys serving jurisdictions with city courts is less
than $7,000, and 50% averaged less than $4,000 a year.
The average annual salary range of 50% of the assistant
city attorneys is less than $2,000, while the other 50%

average more than $5,000 a year.

Workload Information

Although city attorneys sometimes are responsible
for prosecuting cases in the courts of limited jurisdiction,
clty attorneys generally do not prosecute many cases in these
courts. While city attorneys are more likely to have
prosecutorial duties in city courts than in other limited
Jurisdiction courts, the amount of time actually spent by
clty attorneys prosecuting cases in all courts is very low.

Only 17% of the J.P.'s require that city attorneys
be present at bond hearings. The lack of J.P. Jurisdiction'
over other forms of criminal proceedings seems to preclude
other city attorney involvement with the Justices.

A clity attorney i1s required to he present in.onl&
29% of the mayor's courts for the trial of traffic cases

where a plea of not guilty is entered. City attorneys are

. . -85-
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o Appfdximately 31% of the city attorneys serving
mayor's courts responded that they are responsible for
prosecuting municipal traffic ordinance violations while
32% said they prosecute other municipal ordinance violations.
Only 7% said they prosecute parish traffic ordinance
violations committed within their jurisdiction, while no
city attorney claimed to be responsible for prosecuting
other parish ordinance violations committed within his
Jurisdiction. Only ;3% of the city attorneys serving mayor'é
courts prosecute state traffic violations committed within
their jurisdictibn, while 4% said they prosecute other
state misdemeanors.

Even when city attorneys have prosecutorial duties
in the mayor's courts, the amount of ﬁime actually spent by
city attorneys in prosecutorial tasks is small. Ninety
percent of the city attorneys serving mayor's courts reported
‘that they and their assistants devoted less than filve hours
in an average month to prosecution, including preraration and
court appeafances. Ninety-nine percent devote less than ten
total hours to prosecution, Ninety-six percent of the city
attorneys serving mayor's court indicated that they spend less
than five hours a ménth in court prosecuting misdemeanors ‘

snd ordinance violations..
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City attorneys represent their municipalities
mere often in the district courts than in the mayor's
courts. Sikty~four percent of the city attorneys serving
mayor's courts stated that they represent their municipalities
in appeals to the districf court involving trials de novo,
while 53% answered that they appear in appeals on the
récord to the district court. The number of trials de novo
and appeals on the recérd handled by city attorneys from
the mayor's court i1s small.

The city attorney who serves the city court
appears to have wider prosecuforial responsibilities than
the clty attorney who serves a mayor's court. For example,
74% of the city court judges responded that they require
a city attorney's presence in traffic cases, and 74% also
réquireﬂa city attorney to be present at trial in non-
traffic cases. Fifty~three percent of the city court judges
require a city attorney's presence during sentencing in
non-traffic cases. Only ten percent require the presence
of a city attorney at juvenile delinquency adjudications.

‘Althougﬁ thehéity attorney has various powers of

prosecution in most city courts, the city court judges'

indicated that the role of the city attorney in the performance

of his prosecutorial duties is somewhat limited. Only 31%

of the city court Jjudges respondéd that the citx;gqporney‘

P ——
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usually authorizes subpoenas for prosecution witnesses.

Also, only 22% of the city court judges stated that their

.city atterneys decided whether a person who is arrested

for a non-traffic offense will be charged with violating a
municipal ordinance or a state law,

Seventy-five percent of the city attorneys who
serve in jurisdictions with a city court indicated they
prosecute municipal traffic ordinance violations, while 80%
said they prosecute other municipal ordinance iiolations.
Thirty-five percent of this same group stated they prosecute
parish traffic crdinance violations committed within their
Jurisdiction, while 25% prosecute non-traffic parish
ordinance violations committed within their jurisdiction.
Fifty“percent indicated they prosecute state traffic viola-
tions committed within their jurisdiction, while'MS% sald
they handlé Juvenile cases within their jurisdiction.
Seventy—five percent of the city attorneys serving city
courts said they have the power to nol pros cases for which
they are responsible.

Although many city attorneys are responsible for
prosecuting most cases in the city courts, the amount of time
they actually spend on the prosecution function is small.

Seventy-one percent of the city attorneys working in city
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courts reported that they and their assistants together
devote under 25 total hours in an average month to prose-
cution, including preparation and court appearances.
Fifty-nine percent of these attorneys also repcérted that they
and thelr assistants together spend less than ten hours in
court in an average month prosecuting misdemeanors and
ordinance violations, while only 21% reported spending over

twenty-five hours per month in this task.

Self-Apprailsal
City &dattorneys are concerned with the inadequate

police training programs of many municipalities. Cases are-

. said to be lost because of police mistakes., Many city

attorneys cite instances of improper police searches and
seizures and of untimely notification of constitﬁtional
rights. Some c¢city attorneys suggest that policé be denied
state salary supplements until they attend some special
training program.

City attorneys responsible for prosecutihg cases
in city courts stress the need for salary increases and for
additional staff assistance. Most of the prosecutors feel
they should have at least one investigator to eaée the work-

load and to help in.trial preparation and that their

 secretarial staff should be expanded. Many express doubts
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- that effective prosecution of cases in the courts of limilted
° jurisdiction could be attained under current conditions.
The city attorneys generally feel that the
criminal ordinances and procedures of smaller ciltiles are
e ' inadequate. Very few of these cities have codified ordinances
or written rules of criminal procedure. Thus when a local
nuisance arrest is made where state law does not apply, the
® police must devise a charge on which the arrest can be based.
When the accused 1s brought.to court a problem.arises because
the judge usﬁally is the mayor of a rural community, and has
e nc formal legal training. This untrained mayor must decide
the guilt or innocence of a defendant charged with violating
an unwritten law. Even in municipalities with proper sets
. of wq&tten ordinances, doubts as to the effectiveness of
mayor's courts are raised. Many city attorneys serving
mayor's courts question the competency of the mayolrs as
¢ 'judges. . The city attorneys stated that many mayors are in a
quandry over the effect of Ward v. Monroeville,5 while other
mayors are unaware of the decision.
@
Police as Prosecutors
Often responsibility of prosecuting cases in
@ Louisiana's courts of limited jurisdiction rests with a police

officer. Usually the policeman-prosecutor is the arresting

it St i LI
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officer, and he serves in cases where no city prosecutor is
present. At times, the police officer acts as prosecutor .in
both city courts and mayor's courts. Generally he will

present cases of municipal ordinance violations, but often

he presents cases of staéé}law ;iolations. The police
offlcer not only prosecutes cases where not guilty pleas are
entered and trial is had, but cases where guilty pleas are
made. The police officer appears to have greater responsi-
bility for prosecutiﬁg cases in mayor's courts than in city
courts.

Eighty-eight percent of the police chiefs responded
that a police officer, rather than a prosecuting attorney,
commonly presents cases of traffic ordinance violations.
Eighty-three percent answered that police officers commonly
present non-traffic ordinahcé violation cases; Forty~nine
percent responded that the police commonly prosecute state
traffic violators, and 48% stated that the police usually
prozecute state misdeméanors. Forty-seven percent of the
police chiefs indicated that police officers rather than prose-
cuting attorneys preseht the prosecution's case at bail ‘
éettings. ‘ ‘
o ‘Seventy-two percent of the mayors stated that the
arresting police officer presents the case for the prosecution

in traffic cases when no prosscutor is present. Three

CONTINUED




B et s et . e e e

e S
percent indicated some other police officer is responsible

P for prosecuting such cases.

Although city attorneys have greater prosecutorial
-duties in city courts than in mayor's courts, cilty attorneys

e . frequently are absent from city court criminal proceedings.
At least 25% of the city court judges indicated that city
attorneys are not required to be pfesent at arraignment in

® ’ non-traffic cases, trial in non-traffic cases, sentencing in
non-traffic cases, and juvenile delinquency adjudications.

When the city attorney daes nét prosecute in the

® city courts, the city court judges indicated that police
officers often assume the role of prosecutor. Police officers
have certaih discretionaryApowers in some ¢ity courts.

® Twenty-three percent of the city court judges responded that
the gZiice department usually authorizes subpoenas for prose-
cution witnesses. Fifty-one perceht indicated that police

LR officers usually determine whether a person arrested for a
non-traffic offense will be charged with violating a ﬁunicipal
ordinance or state law.

L Llke the city att.crneys, police officers who have
prosecutorial dutles appear to spend relatively little time
in court. Eighty-four percent of the police chiefs stated

¢ that officers in their departments spend less than ten hours
each month testifying, or waiting to testify in city courts.

[ J
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Ninety-two percent said that the average officer withiﬂ
their department spends under ten hours a month testifying,
or waiting to testify, in mayor's courts.

All thg police chiefs responded that less than
10% of all arrest warrant applications to city court judges
and Jjustices of the peace are denled. Forty-three percent

of the police chiefs indicated that applications for arrest

warrants are never reviewed by an attorney before beinge
presented to a judge. Twenty-five pefcent stated that applica=-
tions for arrest warrants are reviewed infrequently by an
attorney prior to submiséion.
All of the police chiefs questioned sald that

ﬁnder 10% of all search warrant applications are denied by
city‘court judges. Over 97% of the police chiefs indicated
that justices of the peace deny less than 10% of all search
warrant applications. Forty percent of the police chiefs
noted that applications for search warraﬁts are never reviewed
by an attorney before they are presented to a judge, and 21%
indicated that prior review of search warrant applicatioﬁs
by an attorney occurs only infrequently.

| The city court judges also indicated that they
generally approve applications for warrants. Seventy percent

of the city judges indicated that 80% or more of arrest

O — - [V

warrant appiiﬁé%ions are granted. Sixty-five percent of the




city Jjudges responded that they grant over 80% of search
warrant applications. While city court judges do nét.indicate
that they follow the wishes of the police regarding warrants
as often as the police chiefs believe they do, the judges do

grant police requests in the mgjority of cases.

Other Prosecutors

Along with city attorneys and police officers,
othervpersons scmetimes perform the task of prosecuting cases
in Louisiana's courts of limited‘jurisdiction. For example,
in méyor's courts the mayor may serve as prosecutor and
judge. Twenty percent of the mayors indicated that they
usually present the case for the prosecution in traffic cases
where no city prosecutor 1s present. Aléo,.17% responded
that they usually present the case for tﬁe prosecution in non-
traffic cases, when no prosecuting attorney appears.
Complaining witnesses or viectims may prosecute non-traffic
cases 1in mayor's courts if no city prosecutor is present.

Forty-seven percent of the city court judges responded
that they usually present the prosecution's case themselves
in traffic violations when no city attorney is present.
Thirty-six percent of the judges indicated that they usually
prosecute non-traffic cases when no city attorney is present.

Nineteen percent said they prosecute juvenile delinquency

~Qli—

adjudications 1in the absence of a city attorney. Sixty

percent of the city court judges usually present the charges

at arraignments in non-traffic cases when no city attorney

is present.

Ten percent of the city court judges indicated

that in juvenile delinguency adjudications if no city

attorney is present the complaining witness or victim usually

j d
prosecutes the case. Sixteen percent of the judges state

that in the absence of a citylattorney, no one presents the

' - ffic cases.
/ i hearings for non tra
prosecution's case in sentencing




Chapter 6

The Defense Function

Avallability of Defense Counsel

There are a number of sources which supply counsel
to the accused in Louisiana's courts of limited'jurisdiction.
The accused may hire an attorney to represent him during thé
various stages of his case. But defendants often forego |
counsel in limited Jjurilsdiction courts because of the minor
nature of the alleged criminal offense, because of confidence
in self—représentation, or becaﬁse of pressure from the judge
in the form of harsher penalties for defendants with lawyers.

Where the accused is an indigent and the right to
counsel is not waived, there are several sources of attorneys
which might provide the requisite legal assistance. If the
accused is being tried within certain judicial districts, an
indigent defender board may help the accused indigent,7 Also
the courts of limited jurisdictlon may provide legal assistance
to indigents by appolnting lawyers from private practice.

The presence of counsel in the courts of limited
Jurisdiction is very rare. Even when the charges are of a
more serious nature, the accused often are without counsel.
Thirty—fdur percent of the mayors indicated that the accused
in their courts never are represented by counsel in traffic

cases, while only 5% stated that counsel elther is always

~96—~

present or 1s usually present. Where defense attorneys

do appear, all of the mayors indicated that private counsel
most often represents the accused. Twenty-four percent of
the mayors noted that the accused in non-traffic cases never
1s represented by counsel, while only 2% indicated that the
accused always .s represented in such cases. When there is
representation for the accused in non-traffic cases, 99%

of the mayors indicated it is most often by private counsel.

Lack of defense counsel also appears to be the

‘rule rather than the exception in the city courts. Eighty-

two percent of the city court judges indicated that defendants

- are represented infrequently by counsel at arraignment in

non-traffic criminal cases. Sixty-eight percent responded
that representation at sentencing was infrequent.

Sixty-two percent indicated that the presenée of
counsel was infrequent during the trial of non-traffic cases.
Ninéty—three percent of the city court judges responded that
céunsel is present infrequently at juvenile delinquency
adjudication hearings, while 97% indicated that counsel

either is never present or is present infrequently at other

juvenile hearings. ’ S ‘ —
Defense counsel in city courts are generally

private attorneys retained by the accused. Thirty—eight

percent of the city court judges indicated that in cases where -




an accused 1s represented by counsel, a privately retained
attorney frequently is present. Only 18% of the judges
indicated a public defender, legal éid attorney or indigent
defender board attorney i1s present frequently.when an
accused is represented. Six percent stated that the
attorney present frequently is appoinﬁed from private practice
by the court. Over 50% of the city court judges indicated
that an accused never is represented in their courts by a
public defender, a legal aid attorney; or indigent defender
board attorney, while approximately 20% stated that they
never appoint counsel for indigents from among local private
attorneys. |

Many of Louisiana's mayors and city court judges
currently are unable to meet recent Supreme Court standards
on the right to counsel. The difficulty faced by most
limited Jjurisdiction judges does not afise because of their
lack of knowledge or understanding of the constitutional
rights of the accused. Rather, problems such as cost and
avallability of attorneys often hamper judicial response to
these rights.

In the mayor's court survey, 77% of thé respondents
Indicated that they have no plans to implement the accused's

constitutional right to counsel in every case which might

.
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result in imprisonment.8 However, U45% of the mayors
indicated that there are no practicing attorneys‘with
offices within the Jjurisdiction of their courts. For many
mayors, to obtain counsel for defendants is difficult at
best.

Forty~-one percent of the city court judges
indicated that they have no particular plan in effect to

-

implement the constitutional right to counsel pursuant to

Argersinger v. Hamlin.9 Seventy-one percent of the city

court Judges responded that they have no source of money to
pa& for court appointed counsel, and 69% of those with a
source of money to pay appointed counsel indicated that
thelr source is inadequate.

Thirty—eight percent of city éourt judgés

stated that they have no particular plan in effect to implement

the constitutional right to counsel in juvenile delinquency

10 2nd 67% of those with a source of funds e

adjudications
indicated that their soufce is inadequate. Thirty-eight

percent said thaf‘existing‘lawyer resources in their Juris=
dictién‘ére insufficientrtb imblement present requirements -

for the'ébpoihtmeht of counsel., ~~ " R N R
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NOTES

La. Rev., Stat. Ann. §13:1894.1 (1970).

La. Rev. Stat. Ann. Const. art. VII §51A;
La. Rev. Stat. Ann. §14:67 (1972).

La. Rev. Stat. Ann. Const. art. VII §51A;
La. Rev. Stat. Ann. §33:1368 (1950).

The percentages in this part of the report are based on

the correlations from the city attorney questionnaire
which can be found at the end of Appendix D.

409 U.s. 57 (1972).

La. Rev. Stat. Ann. §15:142 (1972).

La. Rev. Stat. Ann. §15:141 (1972.

Argersinger v. Hamlin, 407 U.S. 25 (1972).

4.
In re Gault, 387 U.S. 1 (1967).
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Juvenile Justice




Chapter 7

Juvenile Jurisdiction, Probation and Detention

Juvenlle jurisdiction in Louisiana is exercilsed
by four different types of courts, including the district
courts.l In most areas of the state, juvenile cases are
handled elfher by a district court or a city court. 1In a
few dense1y popu1ated areas, specialized juvenile or family
coiurts have been established.2 Louisiana's patchwork
system of juvenile jurisdiction was described in a 1972
study of Louisiana's court system by the Institute of
Judicial Administrations

"Juvenile cases are handled in ninety-
three courts in Louisiana. District
courts, parish courts, and city courts
have original jurisdiction. In addition,
there are three special juvenile courts
and one family court. Mayor's courts
hear juvenile cases involving violations
of municipal ordinances. Original juris-
diction in juvenile matters is exercised
in cases involving neglect and delinquency
of children under seventeen years of age
(except for capital crimes and attempted
aggravated rape by children over fifteen
years of age); crimes by adults against
children unless punishable by death or
hard labor; desertion, non-support, and

- adoption of children under seventeen."3

Two earlier studies of juvenile justice in
Louislana also cited the splintered nature or the state's

Juvenile jurisdiction:

cewr -
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"The excessive number of c¢ourts with

Juvenile Jjurisdiction, part-time judges,

the absence of rules of court, and

local autonomy makes uniformity of

Justice a virtual impossilbllity."

"Some parishes have as many as three R

juvenile courts; one or more city

courts taklng jurisdiction of juvenile

cases in their respective wards and

the district court taking jurisdiction

in the rest of the parish...">

The most frequently used arrangement is an agreement

©

that the city courts will handle all juvenile cases within
their geographic jurisdiction and the district court will
handle juvenile cases arising in the remaining areas of the
district. Aslide from the specialized family and juvenile
courts which were not within the direct scope of this study, city courts
are the principal courts of limited jurisdiction which exercise jJuvenile
jurisdiction.6

Juvenile cases comprise a substantial part of the
city court caseload. Seventy-four percent of the city court .
Judges indicate that 20 to 50% of their judicial time is . :
devoted to juvenile cases, with 457 of the judges devoting 20
to 30% of court time to juvenile matters. Only 3% of the
courts indicated that less than 10% of their timelis devoted to

juvenile work. Reliable statistics on which to base a compari-

son of the juvenile caseloads of city courts and district

courts are not available. Some“Cbnflinhingwdata.on -

- . 7
juvenile caseloads of ity courts-have-been published, which
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Indicate that the city courts handle a large volume of Juvenile
wofk, and that most of it is handled on an unofficial basis.
¢ Soclal services for juveniles are available to.
the city courts on the basis of willingness and ability of
local government to provide them. There is no uniform
¢ prograﬁ for providing juvenile social services to the city
courts. As a resglt, distribution of these services is
spotty. Ninety-seven percent of the city court judges
* indicated that juvenile probation services are available
to them. These services are provided variously by the
state welfare agency, parish police juries, local police
° depar-tments or the courts themselves. Twenty-nine percent
of the city courts have no medical services available to the
. court for referral in appropriatelcases. Thirty-two percent have
no alcohol rehabilitation program, 34% have no psychiatric
counseling service, and 39% have no non-psychiatric
° counseling availabley 50% of the city courts indicated that
they have no access to a drug rehabilitation program. In
addition to these deficlencies, city courts judges expressed a need
Py for full-time, fully trained juvenile police officers, local
@
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representation. Seven percent report that juveniles
are never represented at othér hearings in their courts.

Seventy-~three percent of the city courts have
no source of money to provide counsel for indigent Juvenile
defendants. While 18% have some money, but not enough.
Only 9% of the city coﬁrt judges reported availability
of sufficient money to provide counsel for indligent
Juveniles.

Facllities for detention of juvenile offenders

are woefully inadequate. Although provision of juvenile

. detention facilities is a parish responsibility, many

parishes have no such facilities. As a result, juvenile
detainees must be locked up 1n parish jails or transported
long distances to facilities in neighboring parishes. Wider
avallability of temporary foster homes, shelter homes and
half-way houses could help eliminate the need for pre-hearing
detentlon of juvenile offenders.. However, the most important
consideration 1s that juvenile detainees be held in separate
Juvenile facilities, rather than in Jjails or in juvenile
sections of Jjaills. ‘

A more systematic approach to juvenile jurisdiction

and Juvenlle social services is necessary before Loulslana
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will be able to deliver the uniform high quality of juvenille
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care contemplated by its juvenlle code.
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NOTES
La. Const. art. 7 §§52, 53; La. Rev. Stat.
§§13:1561 through 1568 (1950).
La. Rev. Stat. §§13:1563 through 1568 (1950).

Institute for Judicial Administration, A Study of
the Louisiana Court System 240 (1972).

Louisiana Commission on Law Enforcement and
Administration of Criminal Justice, Juvenile
Delinguency Control and Prevention -- New Directions

31 (1970).

National Council on Crime and Delinquency, A System
of Family Courts for Louisiana (1961).°

The Louisiana Youth Commission reports caseloads of
5,556 for the Orleans Parish Juvenile Court, and
2,156 for East Baton Rouge Family Court in calendar
1971, while the Judicial Administrator reports annual
caseloads of 11,743 and 8,507 cases terminated in
these courts respectively in fiscal 1971. Both
reports indicate incomplete figures for city court
caseloads in juvenile matters. The Judicial
Administrator is currently revising the state's
statistical information gathering procedures.

These Tigures are>based on the responses wri‘ten in
the "other" blank of question 85 on the €ity fourt
Judge Questionnaire, which were tabulated by hand.

As a result, the figures do not agree with those shown
in Appendix C.
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PART E

Recommendations and Conclusions

Chapter 8

Recommendations and Conclusions

Organization and Operation of Louisiana's Courts of Limited
Jurisdiction

1. All of Louisiana's courts of limited and specilal
jurisdiction should be abolished.

2. Louisiana should create a unified trial court of
unlimited original jurisdiction with the power
to establish specialized divisions by court rule.

3. The state of Loulsiana should assume full respon-
sibility for funding and administering its
;unified trial court.

The data collected from questionnaire responses
and from field visits point up many éerious'deficiencies
in the current structure and operation of Loulsiana's courts
of limited jurisdiction. The findings clearliy indicate a
need for change in these éourts in order to serve the
interests of the people and the state in efficient and
effective court operation, competent and qualified judicial
and non-judicial personnel, and insuring equal justice for
all citizens.

We do not recommend that justice of the peace

courts, mayor's courts and city courts be abolished simply

because it is in vogue to adopt this position. Nor does our

recommendation imply that all justices of the peace,

e
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mayor's courts and.city'courts are inéffective, inefficilent,
and unjust. For example, several justices of the peace,
particularly in rural areas, impressed us with the size of
their workload and the gquality of the services they perform.
Also, many city courts demonstrate an ability to dispose

of large numbers of minor cases in relatively short periods
of time. We are recommending the abolition of these courts
because 1t would, on balance, strengthen and upgrade
Louilsiana's entire judicial system and permit it to serve
the people better.

Our findings indicate that a great majority of
justices of the peace do very little. They generally have
limited educations ané are inadequately compenséﬁed,
poorly trained and almost totally lacking in reéébrces.
Mayor's courts are constitutionally questionable,band the

quality of service they render is inadequate.
. R

Even if there

reguiring that Louisiana's

mayor's courts be altered or abolished, the inherent -~ ~—-

conflicts of interest and numerous inadequacies that
characterize almost every mayor's court wouldrseem to
dictate}their abolition; Mayors who serve as chief

executive officers of their municipalities,'and who ultimately

are accountable for law enforcement and fiscal matters in

@ _ ) B
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their communities, cannot be expected ?o slt as impartial-

‘»' judgeé and should not be required to judge the very
citizens they must govern. Nor should mayors serve as
judge, prosecutor and defense counsel as they now do.

e Prosecution and defense services in mayor's courts either
are completely lacking or inadequéte. In addition, mayors
lack legél training, adequate physical facilities, and

® resources such as manuals of procedure, to conduct their
Judicial business.

City courts perform a vital function, but there

® are essential deficiencles in the quallty of service
rendered. ' Currently, the pfﬁuﬁpal criteria for assessing
the effectiveness and efficiency of clty courts appears to

a be whether a judge is moving his cases gquickly. A city
court characterized by delay or inaccessibility is a court
that is not considered to be functioning well. Judged

* against this criterion most clty courts are performing well.
Many city court judges stated that cases could be set for
trial within 30 to 90 days, or less, from request for trial.

* All city court judges indicated that the time lapse in
civil cases between filing and final disposition did not

, exceed 60 days on the average.

® However, justice must not be sacrified in the_name
of efficiency. Often it is not, but clearly, in some

le
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cases it 1s., For examplé, prosecutorial services are
inadequate. Many city courts do not requlre that a city
attorney be present at the trial of trafflc and non-
traffilc criminal offenses. City attorneys often are not
present at the time of arraignment or sentencing and they
hardly ever are required to be present at juvenile
delinquency adjudications.

‘For the most part, the city courts evidence little

2

desire to implement Argersinger® and Gau1b§ perhaps in

part Dbecause they lack the resources to do so. To be
sure most traffic and criminal convictions din city courts.
result in fines and not incarceration, and any non-observance

of Argersinger and Gault may not result in wholesale

inJustice. Nevertheless, such non-observance results in
many selected injustices. Although 97% of the city court
Judges reported that they use incarceration in 0 to 10%

of traffic convictions, 62% of the judges use it in 0 to 10%
of criminal convictions and 26% use it in 10 to 20% of
criminal conviections. One judge reported that 60 to 70% of
criminal convictions in his court result in incarceration.
Although defendants who are incarcerated may be represented
in some cases by privately retained or appointed counsel,
there should be some systematic procedure to assure that

counsel 1ls available to represent every defendant who faces

[ VNI
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a possibllity of imprisonment.
Many city courts lack adequate physical facilities,
financial resources and important ancillary services like

probation (including pre-sentence and diagnostic aids),

‘driver improvemeht courses, and alcohol and drug rehabili-

tation programé. Because c¢lty courts are funded by city,
parish and state government,u city court judges usually
must convince three separate legislative bodies that
essential court expenditures include more than salaries and
equipment.' In many city courts, court personnel are not
subject to the direct supervision of the city court judge.

City court judges are predominantly part-time
Judges, devoting ﬁhe bulk of their non-judicial time to the
pr;zate practice of law. There 1s little consistengy in
operation, funding, resources, facilities, personnel and
administration among city courts. Because of local control,
the courts are fragmented and differ greatly. Perhaps
the most serious deficiencies stem from the fragmentation
of jurisdiction among city courts, mayor's courts and
justice of the peace courts, and from the fact that all of
these courts fall outside the adminlstrative structure of
the state court system.

Essentially four alternative approaches to cure

the deficlencies existing in Louisilana's courts of limited
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Jurisdiction were considered. These included:
1. Improving the present system of
city, mayor's and justice of the
peace courts; .
2. Replacing mayor's and justice of
the peace courts with a system of
magistrate courts;

3. Creating a system of parish-wide
courts of limited jurisdiction; and

b, Creating one unified trial court
with unlimited original jurisdiction.

While these alternatives all have advantages,
alternatives 3 and U4 represent the only viable recommenda-~
tions. Alternatives 1 and 2 would serve to perpetuate the
fragmented and overlapping jurisdiction that exlsts |
currently at the trial and limited court level. This would
be true particularly with régard to alternative 1 which
simply involves trying to improve the current system with-
out making any basic changes in it. Since the greatest
deficiency in the current system is its lack of organization,
this alternative, while easy to implement, would not
represent a significant advance.

Alternative 2 cnuld be considered an improvement
since it would'replace the mayor's and justice of the peace
courts with trained judicial officers who would have limited

civil and criminal jurisdiction. By requiring the magils-
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trates to be legally trained and by placing them only in
areas where they are needed, some of the deflclencles in
the current system would be eliminated. However, frag-
mentation of the system would remain since the city courts
would be unaffected under this approach. More important,
there still would be no focus for administrative control

in the limited jurisdiction courts. Such control is needed
1f other exlsting deficiencles such as lack of defense
counsel, prosecutors, facilities, etc., are to be-rremediled.
Therefore, altefnatives 3 and 4 are the only iogical '
approaches fof solving most of the problems of the existing
system.

However, neither approach Would be totally
effective unless reorganization of Louisiana's courts of
limited jurisdiction included a strong administrative and
management structure. Clarifying and simplifying juris-
dictional lines while useful and necessary, would not
necessarily promote the solution to some of the basic
problems of the system; lack of resources; lack of prose-
cution and defense services; lack of trained personnel;
lack of rules, procedures and space for records; lack of

social services; etc.

Vital ingredients in any contemplated administrative

structure are the positions of chief judge and court admin-




Y-

-120~

istrator, assuming multi-judge court units would be
created. A chief Judge and court administrator are neces-
sary to fécus the administrative energies of the court
and to develop, in consultation with the judges, court
policies which the court administrator would be responsible
for implementing. The court administrator would serve as
the coordinator and liaison between the court, its staff,
and the various agencies involved in the administration. of
Justice.

While dreating a system of parish-wide courts of

limited jurisdiction might be effective in attacking the

problems of the current system, alternative 4 - establishing

a unified trial court of unlimited original jurisdiction -
is preferable. There are two general reasons why it is
preferable:
1. It is consistent with the long-stated goals
of the court reform movement as enunclated, most
recently, by the National Conference on the  _
Judiciary (March, 1971) which adopted the
following consensus statement on court structure:
T © There- should be only one-level of trial_ -:.

' court, divided into districts of manage-
able size. It should possess general
jurisdiction, but be organized into
specialized departments for the handling
of particular kinds of litigation.

Separate specialized courts should be
abolished.

[ DU D S
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- 2. It is consistent with, and would build

upon, the management structure recommended in

the study of the Louisiana court system completed

by the Institute of Judicial Administration in

March, i972. |

From theoretical and praétical standpoints, the
simplest Jurisdictional and administrative arrangment for
trial courts is one consisting of a single unified court of
original jurisdiction, including petty offenses and small
civil claims, felonies, and general civil litigation. Such
a system would also include Jjurisdiction of the specialized
cases usually handled by family courts, juvenile courts,
and probate courts. While these courts may have certain
fugstional advantages, particularly in recruiting judges
with specialized backgrounds and in managing supportive

services such as juvenlle departments and court-related

counseling services, experience in court systems where these

specialized courts are divisions of the trial court of
general jurisdiction suggests that these same advantages
can be secured substantially without establishing a Jjuris-
dictional separation for the specialized court.

Thus, a unified trial court can have specilalized
divisions to handle famlly, Juvenlile and probate matters as

well as small clalms and traffilc cases. It.can also have
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speclal means for selecting and training Judges assigned

?o speclal divisions. At the same time, a unified trial

dourt with specialized divisions can provide for periodic
rotation of judges between divisions. Such rotaticn helps

to assure that members of the court are familiar with the
entire range of the court's functions and to prevent
specialized divisions from becoming the preserve of individual
Judges.

Provision for speclalized divisions could be used
to retain the existing structure in some courts, for example,
the New Orleans Civil and Criminal District Courts, while
allowing for transfer of judges between_the divisions wgen
necessary to relieve backlogs or to avoid delays due to
illness or other absence of judges and others. Thus,
administrative arrangements for division of labor which have
proven successful in the past can be retained, while
additional flexibility 1s added to help the courts deal
with their workload efficiently.

Thére are also adverse conseduencés in maintaining
a two-tier trial court, as in a system of parish-wide
courts, with jurisdiction over minor criﬁinéi and civil
matters. They include reduced flexibility in assigning

Judges or other cburt.perSOnnéI'in response to_shifts in

e poa,
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workloadj maintenance of separate and largely duplicative
systems, clerical staffs, records and facllities; increased
complexity and conflict in processing cases between courts,
particularly between preiiminary and trial stages of

felony cases; and undue emphasis on hierarchical rank among
judges and other court personnel.

Perhaps the most adverse.effect of having two
tiers of trial courts is the psychologlcal impact of
separating out the "inferior" jurisdiction. This connotes
an implicit differentiation in the quality of Jjustilce to
pe administered. It induces a sense of isolation and
inferiority among judges and court personnel who are called
upon to perform one of the Judiciary's most difficult and
frustrating tasks: individualizing justice in the face of
a constant stream of undramatic cases that constitute the
bulk of the court system's work.

In existing systems having two tiers of tria
courts, one of the greatest csstacles to consolidation 1s
the reluctance of the judges 6n the higher tler to face
the prospect of being assigned to divisions hearing
traffic, misdemeanor or small claims cases. However, the
.utilization of parajudicial officers such as maglstrates

or commissioners, who afe hired by and responsible to the

P
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court, can provide 1lntegrated policy in administration, &nd
still recognize differences in the judicilal andbadministrative
techniques required to deal with various types and stages of
criminal and civil litigation; For example, a magistrate could
handle preliminary proceedings in criminal and civil cases.
He could glso be authorized to try petty offenses and small
claims matters.

Another important reason for recommending a single
trial éourt with uhlimiféé original jurisdiction ié that such
a court would fit perfecbly into the recommended court structure
contained in the 1972 IJA report.5 That report recommendeti
creation of ffom 6 to 12 court services regiéns to provide'for
fhe management of Louilsiana's trial courts of general juris-
diction, the district courts.6 ‘'Each reglon would be large
enough to require a full-time professional staff responsible to
the region's chief judge to assist in the administration of the
region.' The operation of a limited jurisdiction,divisioh of
the district court could be integrated:easily into the IJA's
proposed administrative structureq . |

In recommending a single trial court in Louisiana with
unlimited original jurisdicticn we contemplate that city court

Judges willl be transferred to this court with the full status of

district court judges. The same might be true with regard to

(ST,
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judges who are now sitting i1n special juvenile and family
courts. The new trial court might have specialized
divisions such as criminal, civil, juvenile, family,
pfobate, and traffic. The manner of creating divisions,
and rotating judges and/or having specilalized Judges could
be established by rules of the Supreme Court on recommenda-
tion of the Judicial Council and should be based on the
quantity and composition of the caselocad of each individual
court. Judges would serve primarily in their own districts
but they should be subject tTo temporary assignment by the
Supreme Court to a court in any district in the state where
they are needed.

Bach new trial cohrt might have a presiding judge,
selected pursuant to rules promulgéted by the Supreme Court
on recommendation of the Judicial Council, who is empowered
with administrative authority oVer his court, a ﬁower which
the present presiding judges do not have. Court related
services for judges who sit in the traffic, criminal
Juvenlile and family divisioﬁs of the court should be centrally
administered on a state-wide basils pursuant to whatever
administrative crzanization ultimately 1s adopted for the
management of Louisliana's trial courts. For example, under
the IJA's recommendatiﬁn to create court service regions,

a judge within a particular region would be serviced by and
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be able to draw upon, all services provided for the
region.

| The role of Jjustices of the peace in the recommended
unified system presents a particularly difficult problem.
The findings do not demonstrate conclusively that all -
Justices of the peace should be eliminated. There 1s strong
sentiment from some quarters that the number of J.P.'s be
reduced substantialiy, and that those who are retained be'
given adequate training so that they can better fulfill
their function. Those who advocate reducing the number of
J.P.'s oppose their elimination on the grounds that, in
some areas, Jjustices of the peace provide a needed service.
For example, they cite the fact that J.P's act as arbitrators
in squabbles between neighbors and thus reduce the incidence
of self-help. In addition, they argue that in rural areas
J.¢.'s are needed to sign arrest warrants for the police.
To substitute a legally-trained Judge for a Jjustice of the
peace 1s seen as a wéy of removing justice from being-close
to the people. Also, if people are forced to travel -
excesslve distances to cdurt, it makes Jjustice less convenient.

However, it would seem that a'unifieq trialvéQurt

df unlimited original jurisdiction along the lines .

recommended by the IJA in. thelr study would be able to offer
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the services currently performed by the J.P.'s in terms

of convenience and accessibility, while at the same time
provide a higher quality service. Toward this end,

the presiding Judge of ?he unified trial court should be
€mpowered to retain parajudicial officials designated as

commissioners or magistrates to assume the duties performed

by the J.P.'s If these officials do not perform properly

the court should have the authorityvto replace them.

The IJA report indicated that commissioners or
magiscrates may be needed to insure that defendants are
brought before a Judicial officer within 72 hours of arreét.7
If properly trained and supervised, these same parajudicial
officials also could process petty criminal and civil
matters. Each region would decide how many parajudicial
offigﬁals are needed, and place them in areas that would
make them accessible to the public. While some of these
judicial officers may by necessity have to be non-lawyers
in certain areas, the objective should be to see to it that
most, if not all; actually are lawyers. Those who are th
lawyers should be given adequate training to enable them to
handle the limited functions that they will have to perform,

A properly trained Judicial officer would help

economize the time of regular judges by being able to conduct
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preliminary and interlocutory hearings in criminal and
civil cases and to dispose of some cases. The use of
such persons recognizes the fact that smaller civil

and criminal cases ordinarily do require limited legal
skills, experience and authority. At the same time, it
brings‘the trial of smaller cases within the ambit of the
unified t