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JUSTICES OF THE PEACE AND POLICE MAGISTRATES
IN SOUTH DAKOTA

Report of a Survey

I. THE PROJECT

This study of the offices of justice of the peace and police

magistrate in South Dakota was designed and conducted to bring up to

date the material published in the 1963 report of the South Dakota State
Court Study Commission! relating to these offices. The first concern
was to ascertain the current number of justices of the peace and
police magistrates2 and the qualifications of the holders of these
offices as reflected in such personal characteristics as age, education,
and principal occupation. Information was also sought on the extent
and nature of the magistrate's work, particularly with respect to the
kinds of cases most frequently encountered and the disposition of these
cases. Furthermore, information on the justices' relationships with law
enforcement officers or others upon whom they might rely for aid or by
whom they might be influenced in performing their functions was also
regarded as especially significant and was accordingly solicited. Of
particular concern was the determination of the availability of such aids
as legal publications or other relevant printed materials and the par-

ticipation, or interest, if any, in training courses or schools for

TSouth Dakota Court Study Commission, Report To The 1963 South
Dakota Legislature, Pierre, South Dakota, 1963.

21n subsequent references to justices of the peace and police
magistrates collectively, the terms "magistrates" and "justices" will be
used interchangeably.




members of the petty judiciary.

Work on the project began on or about June 8, 1970 although that
part of the report of the South Dakota Court Study Commission dealing
with the minor judiciary had been carefully analyzed prior fé that time.
It was felt that a survey based upon a carefully-constructed questionnaire
would elicit vaiuable information on important features of these offices
today, and this report presents the major findings of the survey conducted
on this basis in the summer and fall of 1970.

The task of updating the South Dakota Court Study Commission
material on the magistrates' courts was complicated by the fact that the
questionnaire or schedule used in collecting information for that study
was not published in the report and efforts to secure one were unavailing.
It the: afore became necessary to construct questionnaires without the
benefit of consulting materials previously used in this state. Since,
as later explained, the offices of justice of the peace and police magis-
trate differ in some respects, it was deemed necessary to corstruct a
separate questionnaire for each office and this was done.3 Copies of the
questionnaires form Appendix "A" of this report.

Compiling a 1ist of justices of the peace and police magist}ates for
the purposes of the survey proved to be a formidable task even though &
1ist of justices compiled by Victor Raphael in connection with the prepar-

ation of his M.A. thesis at the University of South Dakota® offered an

3Thanks are due Dr. Donald Dahlin and Professor Edward Bubak of the
Department of Govgrnment of the University of South Dakota for their assist-
ance in constructing the questionnaires but the writer takes sole respon-
sibility for whatever errors or imperfections appear therein.

Stat Jjg?pha$1é ¥jc%or, ?ecint Trends in Constitutional Revision of the
e cial Article: Implications for South Dakota, un ubTished master’
thesis, University of South Dakota, 1970. > P e

excellent starting point. Since there is no state requirement that
election or appointment to these offices be reported to any central state
office or authority, one is largely dependent upon local records. These
can be quite inaccurate. For example, in several instances encountered
in the study, reports ba;ed on county records Tisted deceased former
justices as still active, placed inactive former justices in the active
category, and included constables as justices: There are several in-
stances in which municipal officials submitted the names of municipal
policemen or town marshals as police magistrates, apparently unaware of
the fact that the latter are judicial officers, and are law enforcement
offiéials only in the same general sense that all judges (including
superior court judges) are law enforcement of ficers. Despite these prob-
lems, it is believed that the 1ists of county and township justiées of
the peace and police magistrates, which were finally compiled are as
accurate as is possible under the circumstances. Their compilation was
effectuated o~y through the willing cooperation of County Auditors and
Clerks of Courts, Senior Circuit Court Judges, and the office of the South
Dakota Municipal League, located on the University campus{5

The final count; as of Augusi 15, 1970, showed 240 justices of the
peace in South Dakota. Of this number, 81 were identified as county
justices and 125 és township justices. Of the remaining 34 not definitely

classified, it seems reasonable to assume that the majority were also

5The unfailing cooperation of Director Lanny Hoffman and the per-
sonne] of the University Computer Center in printing out copies of the
police magistrates 1list is gratefully acknowledged. Particular thanks
go to Professor Delane L. Dalton of the Computer Center who gave freely
of his time and expertise in seeing all the survey material through the
computer process and assisting the writer in developing methods for the
most efficient use of the processed data.
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township justices. There were 144 police magistrates. A list of the
justices and police magistrates, with their addresses, compiled as of
August 15, 1970, appears in Appendix "B".

It was decided that the assistance of the Senior Circuit Judges of
South Dakota should be enlisted, since under state law these judges not
only have power to appoint and remove County Justices of the Peace but
are authorized to call annual conferences of the justices in their cir-
cuits in the interest of improving the competence of these officials.

From this kind of study, the Senior Circuit Judges presumably might de-
rive a good deal of useful information on the qualifications, needs, and
concerns of the justices. Several of the Senior Circuit Judges expressed
great interest in, and concern for, the project from the outset, and later
acted effectively to promote it by helping to secure responses from jus-
tices who might not otherwise have responded.

Questionnaires were mailed to the justices of the peace and police
magistrates during the week of July 19, 1970. The covering letter briefly
indicated the nature of the project, identified the sponsor, and informed
the addressee that the Senior Circuit Judge had been informed of the .study
and would receive a copy of the findings on its completion. A self-ad-
dressed, postage-free envelope was provided for the convenience of the
magistrates.

Completed questicnnaires began to arrive soon after the mailing,
with the bulk of them arriving in the month of August. Follow-up cards
had, of course, been sent out after the original August 15 deadline had
been reached, and these seemed to have an effect in stimulating some to
respond. Meanwhile, each Senior Circuit Judge was provided a 1list of the

justices and police magistrates in his circuit who had not responded, and

he was requested to exert whatever effort he felt was possible and
appropriate to stimulate responses from them. As indicated above, some

of the Senior Circuit Judges took effective action along these Tines,
particularly with respect to the County Justices. The cooperation of these
Senior Circuit Judges undoubtedly was an important factor in securing the

substantial response from the justices which was achieved in the study.

II. THE RETURNS

Of the 240 justices of the peace listed as of August 15, 1970, 150
responded to the survey by filling out and returning their questionnaires.
This was a return of 62%, a reasonably high rate of response. 0f the 144
police magistrates serving South Dakota municipalities, 80 or 56% responded.
Adding the justices and police magistrates together the response was 60%,
a higher figure than was anticipated when the survey began.

It is important to note that 29 of the questions in the two ques-
tionnaires involved identical subject matter. On these 29, the responses
of the justices of the peace and the police magistrates are cambined and
reported as an aggregate. In these instances the reference total is 230.
It may be helpful to repeat at this point that the terms "justices" and
"magistrates" are used interchangeably in the discussion of these items.
Responses of justices of the peace and police magistrates are reported
separately on the other items and the separate designaticns for the two

offices are then emp]oyed.6

6The writer acknowledges his debt to John Porter, senior Government
major at the University of South Dakota, who rendered invaluable service
in preparing data for computer processing and helping in countless other
ways.




Of the 150 returning justice of the peace questionnaires, 79
identified themselves as township justices and 58 as county justices,
leaving 13 who failed to indicate in which of the two categories they
belonged. A few of those returning justice of the peace questionnaires
appeared to be police magistrates since they indicated election by city
glectors or their city council. Nevertheless, the responses of these few
were processed ajong with those of the justices of the peace. A few held
the positions of police magistrate and county justice, and again, their
responses were processed with the group into which their returned ques-
tionnaire fell.

A substantial number of returns, notably those from township
Justices, provided little information beyond the personal qualifications
of the justice; on the other hand some questionnaires were executed wfth
painstaking care and afforded much useful information. A surprising
number took advantage of the opportunity to voice their opinions on the
office as solicited in the open-ended question at the conclusion of each
questionnaire. Analyzing these comments proved to be a substantial but
rewafding task and frequent quotation therefr&m appears in this report.

The comments appear in verbatim form in Appendix "C".

ITI. THE OFFICES

A word about the offices would seem to be in order. Under South
Dakota law the jurisdiction of the police magistrate and justice of the
peace is substantially the same. Both may hear and decide civil cases
where the amount in controversy does not exceed $100 although in no case
may they determine the boundaries to real property. Their criminal juris-

diction is limited to misdemeanors where the punishment does not exceed a
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fine of $100 or thirty days in jail. Either may act as committing magis-
trate in a case involving a serious crime. Possessing exclusive juris-
diction in all cases involving the violation of municipal -ordinances,
police magistrates also act ex offi.io as county justices.

An important difference between the police magistrate and the jus-
tice of the peace is that the former, in addition to being a municipal
officer, is paid a salary from the municipa] treasury in cities of 3000
population and above. Under present law the governing body may set the
annual salary figure as high as $300 per 1000 of population or major
fraction thereof. Police magistrates in cities under 3000 are paid on
the fee system in accordance with the schedule established for justices
of the peace. There is a further difference between police magistrates
and county justices of the peace. While the police magistrate is, as
indicated above, elected by the city voters for a fixed term of two years,
the county justice is an appointee of the Senior Circuit Judge of the
circuit in which the county falls, and serves at his pleasure. The town-
ship justice is, of course, elected by the voters of the township for a
fixed term of two years and resembles the police magistrate in this re-

spect.

As noted above, compensation of both county and township justices
rests exclusively on the much~-discussed and often-criticized fee system,
with a schedule of allowable fees prescribed in detail by statute. These
fees range from one cent for each ten words for taking depositions or
preparing a copy of an appeal to one dollar for docketing a case and three

dol1lars for performing a marriage ceremony.7

7For the fee schedule, see SDCL 1967, 16-12-11.
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Although each of the 1050 organized townships is entitled to elect
one justice of the peace,.8 only a small percentage of that number held
office in the summer of 1970. And as the survey results show, almost all
of them were‘occupying an office more nominal than real in terms of judi-
cial functions. It appears that elections to the office in the township
rest more on the desire to conform to tradition than anything else. And
although one would hesitate to suggest that a substantial number are
elected as a joke, or at least in a spirit of fun (as has often been re-
ported in the United States over the years), the practice is not unknown
in South Dakota. One South Dakota township justice, a ranch wife, de=
1ightfully reported her election to the office in these words:
The men in this small township think its a joke to elect
me J. P. each year. We have had the elections here at the . . .
Ranch every year since elections were started. I serve home made
ice cream and cake and it is a neighborhood get-together. I
have never qualified and never shall.
The 81 county justices holding office in the summer of 1970 did
so under the statutory provisiong which introduced what many would regard
as a realistic and desirable element into the composition of the South
Dakota judiciary. This law allows each Senior Circuit Judge to appoint as
many county justices in the various counties in his circuit as he deems

necessary to handle the judicial business. A more recent change in the

structure of the South Dakota judiciary probably has enhanced the importance

8This number conceivably could be doubled depending on how one
interprets the applicable statute which provides that one justice of the
peace shall be elected for a two year term at the annual township election.
Whether this means that a justice may be elected at each annual township
meeting has never been the subject of interpretation either by the Supreme
Court or the Attorney General. See SDCL 1967, 16-12-1.

9spcL 1967, 16-12-2.
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of these county justices.’ In a 1968 enactment establishing the new dis-
trict county court system,]O the Legislature sought to eliminate over-
lapping and duplication in the performance of judicial functions by
abolishing municipal courts and police magistrates courts in cities be-
tween 5,000 and 20,000. The effect of this law is to reduce the inferior
judiciary in such cities to two courts: the District County Court, and
the County Justice of the Peace. Since the judge of the District County
Court ordinarily sits in more than one city in his multi-county district,
it would seem that a more substantial work load would devolve upon the
County Justice if only by reason of the necessary absence of the District

County Judge.

IV. THE JUSTICES

One of the major purpnses of the study was to ascertain as fully

and police magistrates which might have a bearing on the quality of their
work. How do they rank as to age and education? What is their occupation
or what was their former occupation? What has been the extent of their
judicial experience as measured by their tenure in office? Do they have
an opportunity to attend training schools as a means of advancing their
judicial competence? What is the extent of access to legal publications?
How do they appraise their office, and how do they feel it could be en-
hanced? Reporting the responses to these and related questions is the

purpose of this section.

as possible the characteristics of South Dakota's justices of the peace
10spcL 1967, 16-11-2.1.
|
\
|
|
|
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Age, Education, Occupation

The petty judiciary in South Dakota, as elsewhere, includes a
substantial proportion of elderly people. Thus, of the 201 who gave their
age, 68 or 33% were 65 years of age or over. Of this group, 41 were in
their 70's and eight were in their 80's. At the other end of the age
scale, seven were in their 20's and 18 in their 30's. The others scat-
tered in predictable distribution between the 40 and 65 year points.

Educationally, the justices fank higher than would their counter-
parts of a generation or two ago. A large majority of those providing
information on their highest level of education had high school training

or above. The figures for the 203 responding on this item are as follows:

Highest Level Number
Grade School 67
High School 80
Some College 40
College Graduate 9
Graduate School or Law School 7

As elsewhere, South Dakota's magistrates are almost entirely a
body of Taymen. Only two of the 230 magistrates included in the survey
reported being Ticensed attorneys, and one had some training in law.

Occupations of South Dakota Justices range across the alphabet from
"accountant" to "writer" with only & few claiming a substantial following.
Of the 132 justices of the peace providing information on occupation, 47,
or just over 35%, were farmers. The next most numerous occupational cate-
gories were county employee and insurance agent at five each. Among the
police magistrates the pattern was somewhat different. Only two of the 70
police magistrates classified themselves as farmers while five classified
themselves as business executives and four as county employees. The "re-

tired" group was large in both cases, accounting for 25 of the Jjustices of
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the peace and a ‘arger number--29--of the police magistrates. Farmer,

‘rancher, state employee, railroad employee, and county employee led the

Tist of occupations formerly held by those justices classifying themselves

as retired, according to the survey returns.

Tenure.

A large number of magistrates had held their office only a short
period of time. Of the 196 responding on this item, 107 or 54% had held
their office fewer than five years, and of these 50 had been in office
only one year. Anothar 47 justices had served for fewer than ten years.
At the other extreme4were ten justices who had served over 20 years. The

figures are as follows:

Tenure Number of Justices
1 - 4 years 107
5 - 9 years 47
10 -~ 14 years 22
15 - 19 years 10
20 - 24 years 6"
25 - 35 years 3
42 years 1

Motivation in Seeking Office.

On the basis of the survey responses, few actively sought the office
of justice of the peace or police magistrate. Of the 197 responding, only
43 stated that they had actively sought election or appointment to their
offices. On the other hand, of the 230 participating in the survey, only
47 replied that they-had not been influenced by others in seeking or assum-
ing their offices. The states attorney was mentioned by the largest number
of magistrates as exercising such influence; Tlaw enforcement officials as
a group show up rather conspicucusly in the survey returns. The authori-

ties mentioned most often by the justices responding as influencing them in
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seeking or assuming their offices are seen in the following figures:

Authority Number reporting authority
~as_influential
States Attorney 46
Town Trustees 33
Sheriff 27
City Police Chief 20
City Mayor 12
Circuit or County Judge 12
City Council 10

Court Facilities.

The survey findings tend to contradict the stereotype that the

justice's home, his place of business, or some other presumably non-judicial

private facility furnishes the backdrop for proceedings in his court. On
the contrary, public facilities dominate the picture, unimposing as they
may sométimes be. Following are the data showing the types of facilities
reported in use for judicial business either exclusively or occasionally

by those reporting on this item:

Facility Number of Justices Using
County Court House 51
City or Town Hall 89
County Jaijl ’ 6
Police Station 8
Sheriff's Office 8
Place of Business 9
Home 22

Training Opportunities.

However satisfactory his surroundings may be, it seems clear that
the South Dakota justice is extremely handicapped in developing the exper-
tise that one properly associates with the judicial function. Untrained
in the Tlaw to begin with, improvement of his competence would seem to de-

pend on his access to training courses designed to fit his needs, and to
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Tegal publications serving the same purpose. However, the survey results
indicate substantial deprivation in both of these areas.

The justices of the peace and police magistrates were asked to
state the number of training schools attended since they had assumed their
offices. Of the 230 participants, only 23 reported having attended one
or more training schools. Eleven had attended one such school, nine had
attended two, two had attended five schools, and one justice stated he
had attended nine. Thus only 10% of the justices participating in the
survey had had the advantage of any special training designed to equip
them for their work.

. The need for justices' schools was stressed by twenty-three jus-
tices, several of whom wrote with perception and conviction in answer to
the open-ended question soliciting comment. The question, "Where do they
have a school for the J.P.?" seemed to reflect a concern of quite a num-
ber in this group. One justice felt that one day of school each year
devoted to the office was a minimum requirement; another wrote that he
wished "there was a school for a day or two so a person would have a Tittle
more knowledge of the laws and procedure concerning jury trial and trials
before the court." A township justice felt that training for his office,
presumably in justices' school, should be required or the office should be
abolished, while a fairly active county justice pointed to the need for
training in procedure so that "the justice courts do not Took like kangaroo
courts." Regular and mandatory schools of short duration were recommended
by one county justice who had over 100 cases in 1969. One obviously accom-
plished and conscientious county justice wrote as follows:

It is regrettable that our state has failed to establish

any practical method of education for the position, nor has it en-
couraged the [justices] to associate for that purpose.
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In a striking statement a police magistrate who had evidently
thought seriously about the requirements of judicial administration and
who had followed recent developments in the South Dakota Legislature
strongly urged training for justices "under the new South Dakota law"
as a means of freeing justices from dependence upon prosecuting officers
in the trial of cases. Several of the justices pointed to the necessity
of securing public appropriations for expenses incurred by the justices
in attending schools, underscoring the brief comment of one justice who
stated that there was "not enough pay in this office to go to Justice
School."

The "new South Dakota law" mentioned in the preceding paragraph
was a rather ambiguausly-worded 1970 statute which reads as follows:

The senior circuit judge of each judicial circuit may once in

each year call together the justices of the peace as he may choose

of such judicial circuit at some convenient place within such

judicial circuit and instruct the county justices of the peace on
law and procedure and the duties of the county justice of the peace.

Conferences of two or more circuits may be combined in the discre-

tion of the circuit judges conducting the meeting.

The statute required "each justice of the peace to attend such conference"

and provided a per diem of fifteen dollars and "actual expenses" for atten-
dance, to be paid by the varjous counties as prorated by the Circuit Judge

calling the conference.

It appears that the statute was intended to apply only to county
justices of the peace, omitting police magistrates who, according to this
survey, handle a substantial number of cases each year. In any event, no
such conference has apparently yet been called in South Dakota although
several Senior Circuit Judges have reported great interest in the holding

of such schools. Senate Bill No. 75 in the 1971 Legislature clears up the

ambiguity mentioned above by specifically authorizing the Senjor Circuit
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Judge to add police magistrates and township justices of the peace to
those who may be called and instructed under the terms of the 1970 enact-
ment. If passed, it could be an important addition to the step taken in

1970 to launch a system of schools for South Dakota justices.

Access to Legal Publications.

The situation seems to be somewhat better in the area of access to
Tegal pub1ication§ but there is evidence of serious shortage in these re-
sources also. Only 77 of those responding reported having a justice's man-
ual, and 84 reported having access to the South Dakota Code. Access to

municipal ordinances was reported by 53 of the police magistrates. Beyond

~these, a variety of other legal publications was reporfed although no item

was mentioned with significant frequency. Indicating dependence on the
law enforcement authorities were two justices who stated they "advised
with the state's attorney"(reporting access to no law book) and the single
justice who reported using a "Manual For The Arresting Officer."

The need for a justice's manual or handbook was the subject of

special volunteered comment by fifteen justices. "There should be a Justice

Manual available" one justice wrote, "and I was informed that there wasn't
any to be had."11  Another justice also pointed to the absence of a modern
manual, stating that "I have a manual that is older than I am and as a re-
sult has no bearing on present adminisiration." Purposeful concern was

expressed by several who asked where a justices' manual might be secured

TiThis is a correct statement, as the Manual prepared by the late
Judge Kermit Norbeck of Redfield is out of print and unavailable, and its
successor, while in preparation, will not be available for several months.
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and what one would cost.12 One of these indicated the value of a manual in
stating that he had "read the South Dakota Code pertaining to the Justice
of the Peace, but I would Tike something more handy to have in my home."

A police magistrate who handled over 500 cases in 1969 stressed the
need for access to the State Code. He recommended that the city or county
in which a magistrate acts "make available . . . the most recent copy of
the South Dakota Code and if necessary or possible . . . the State share
this expense with the city or county."

Three justices mentioned the need for a newsletter of some sort.
One suggested that the state take responsibility for a continued series
of "informative news letters pertaining to problems most often encountered
in the magistrates courts.” Another felt that there should be a report

"either annual or semi-annual covering offenses handled, penalties meted

out, and new thinking or innovations in J.P. Courts throughout the state."

Attitudes Toward Office

Perhaps related to the lack of training schools and aids for justices
is the feeling of inadequacy and frustration expressed by some of the
justices. "I don't really know my duties and no one calls on me" one
township justice stated. Another township justice wondered what his juris-
diction would be if he ever had a case. A county justice who had presided
tn over 100 cases in 1969 pointed to the problem inherent in a situation in
which the justice, untrained in the law, stands between the state'!s attor-

ney for the state and a defense attorney.

12These justices were informed, on the recommendation of Professor
Robert E. Driscoll of the University of South Dakota Law School that the
Arizona Manual For Justices Courts would be helpful to any South Dakota
Justice. This volume is available from the West Publishing Company, St. Paul,
Midnesota, and sold for $7.50 in January, 1971.
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The need for enhancing the status of the office was stressed by
several of those volunteering comment. "It is long past time to bring it
out of the horse and buggy days and put some uniform dignity and higher
qualifications than most of us have to handle the office," one county jus-
ticekwrote. Another, who stated he had resigned twice but could not re-
Tinquish the position because no one else wanted it declared simply, "the
Job needs to be more appealing." Still another county justice who felt
that most justices courts are fair but are looked down upon, stated that
"something should be done to gain more respeet for this court." A fourth
recommended extending the jurisdiction of the justice to high misdemeanors.
Enhancement of the position was also recommended in the comments of eight
police magistrates. "It is a court of law and should be treated as such,
not as a place to plead guilty, pay a fine, in other words a nuisance,"
one wrote. Another felt the magistrate should be an attorney, although
he saw difficulties in securing the services of attorneys in the office.
One felt that a Tonger term of office--three years--would be desivable,
and others stressed the need for better knowledge of law enforcement,
better support of the magistrate by local officials in cases involvirg

influential members of the community, and the like.

V. THE JUSTICES' WORK

This section reviews the responses of the justices of the peace
and the police magistrates to the questions seeking information on their
operations as judicial officers. Information on virtually all the impor-
tant phases of their work could be gained through the use of identical
questions and these were widely employed. As previously stated, the re-

sponses of justices of the peace and the police magistrates are reported
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as aggregates on the questions applying equally to both.

Case Loads.

Table I presents the data derived from those responding as to fhe
number of cases handled in 1969. The figures indicate the importance of
the petty judiciary in South Dakota, showing over 11,000 cases having
been decided in their courts in 1969. The importance of the county jus-
tice of the peace seems clear enough, ranking ahead of the police magis-

trate in the average number of cases decided in 1969. The percentage

Table 1

Number of Cases Reported For 1969 by Township and
County Justices of the Peace and Police Magistrates

Number Total Cases Average Per
Responding Reported Justice
Township Justices 67 79 1.2
County Justices 52 5264 101.2
Police Magistrates 63 5072 80.5
Not Identified 16 595 37.2
TOTALS 198 11,010

figure for the township justices must be approached with extreme caution,
as only fodr of the 67 township justices responding to the question re-
ported having any cases at all. These unusually active township justices
accounted for the 79 cases appearing in the table for an average of just
under 20 cases per justice. On the other hand, of the 52 county justices
responding on this item, only six reported having no cases, and only 12

of the police magistrates responding reported no cases in 1969. The "Not
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Identified" category includes those returning justice of the peace ques-
tionnaires who failed to irdicate whether they were township or county
justices. It seems quite 1ikely that on the basis of case loads the
majority of these were county justices.

Case loads range widely, as in other states, according to the sur-
vey. Of the 198 justices responding on this question, 72 or 36% reported
having no cases at all; at the other end of the scale, four very active
magistrates reported case loads in excess of 350 for the year. Fewer than
30 cases were handled by 44 justices, while another 40 reported having
handled over 100 cases during the year. Of this group, nihe had a case
load in the 150-199 range and four had a case load falling in the 250-299
range. Of the four handling over 350 cases during the year, two reported

the rather remarkable totals of 534 and 897 cases. Both of these were

police magistrates holding court in areas of high Indian population.

The Tow estate of the township justice ref1ectedﬁ1n the reported
case loads was stressed in the volunteered comment of a goodly number of
justices. Seventeen of these officers stated flatly that their office
should be abolished. One of these wrote: "[The justice of the peace is] |
not needed in the local township. The county law office takes care of
matters regarding justice of the peace work. Most of the township justices
of the peace are unqualified for the positions held."

On the other hand, two township justices reporting court activity
in 1969 expressed a different view of their office. One whose cases in-
volved speeding charges almost exclusively felt the office was "a good
thing, as somebody has to do the job of helping law and order in this small
community." The other felt the office was "important to handle misdemeanor

violations that occur in or near small towns." Two township justices who
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reported having performed marriage ceremonies only nevertheless expressed
admiration for the office. "I feel we on the local level can help enforce
Taws and see that justice is done" one wrote. The other saw the township
Justice as having a definite role and expressed gratification at his oppor-
tunity to serve his community in the office.

The importance of the office of county justice was underscored by
several holding that office. One pointed to his role in issuing warrants
to local Taw enforcement officials while the district county judge was
absent from the city, thus allowing law enforcement to continue without
delay. Another called attention to the constant availability of the jus-
tice, with the opportunity for speedy trials for defendants at minimum
expense. The role of the justice court in building respect for law and
order "at the very grass roots of our society" was stressed by another
county justice, who in an extremely well-written commentary on the office
based on eleven years of experience declared it “deplorable that this oppor-
tunity [that is, the opportunity to build respect for law and order through
the office] has not brought forth more encouragement from the State."

Two county justices felt that their positions could well be abol-
ished as did one police magistrate in a small town who seemed to attribute
the Tack of importance of his office to the failure of law enforcement
officials to make arrests. "People come in this town 60 and 70 miles per
hour approximately," he wrote, "and still there has never been an arrest
for speeding. There is a 20 mile speed 1imit in the city limits." A
similar complaint was entered by another police magistrate who felt that
1f arrests were made and cases tried, speeding and public intoxication
would account for the great majority of the charges.

The diversity in law enforcement effort in small towns was made

A R RIS I E .,
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clear, however, in the volunteered comments of three other small-town
magistrates. One of these reported a substantial improvement in obser-
vance of traffic laws and a decline in "disorder" in his community as a
result of vigorous action by the police and firm action by himself in
handling offenders. "I am now a deterrent to local misdemeanors" he
wrote. "The sheriff knows they can count on me if need be." Another
declared that "since the local town has had this office filled it is a
better place for citizens to live in. The juveniles seem to require such
an office; if there is none they recognize it at once and present the

town with a challenge."

Kinds of Cases.

Table 2 presents a picture of the types of cases most commonly
brought before South Dakota's justices of the peace and police magis-

trates as reported by these officers in terms of estimated percentages of

Table 2

Leading Kinds of Cases Before Justices of the Peace
and Police Magistrates, 1969, in Estimated Percentage Ranges

Number of dJustices Number estimating at:

| of the Peace and
Kind of Case Police Magistrates | T to 253] 26 to 50% | Over 50%
Estimating of total] of total | of total

Traffic Violations,

Adult 111 38 37 36
Traffic Violations,

Juvenile 100 - 53 24 23
Drunk and

Disorderly 92 74 10 8
Fish and Game

Violations 53 51 1 1
Trucking Law ’ 3 g

Violations 52 52 0 : § f
Petit Larceny 42 42 0 i 0 |
Disturbing the ; 3 ) !

Peace 36 : 36 o G ;

: ! i -
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total cases handled. In line with experience elsewhere, traffic and
Tiquor play a leading role in the generation of public offenses handled
by the petty judiciary. In a state noted for its hunting resources, fish
and game violations could be expected to play a significant role, and
the figures, of course, testify to this.

That the justice court is primarily a criminal court is underscored
by fhe fact that only 18 magistrates included estimates for civil case
work. This accounted for a small proportion of their total judicial work.

Cases involving public offenses other than those appearing in
Table 2 for which justices offered estimates covered a wide range but none
reached a high frequency. Among these, "bad check" violations were in-
cluded among the estimates of only four magistrates, but this was highest
in frequency in this group. Littering was included in three, and several

others were mentioned by either one or two.

Authorities Bringing Cases.

Table 3 shows the relative importance of various law enforcement

authorities as sources of criminal actions in the justice of the peace and

Table 3

Source of Criminal Cases, By Arresting Authorfty,
1969, In Estimated Percentage Ranges

Number of Number Estimating at:

Magistrates | 1-25% [26-50% | Over 50%

Authority Estimating of totalof total of total
cases |cases cases
Sheriff's O0ffice 81 44 22 15
Municipal Police 86 21 13 52
Game Warden 55 55 0 0

State Highway Patrol 82 27 24 31
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police magistrates courts, expressed in percentage ranges formulated on
estimates submitted by those reporting on this item. A word of caution
in interpreting the data is in order however. As would be expected,
municipal police figure much more prominently in the police magistrate's
court than in that of the justice of the peace, and the situation is re-
versed with respect to the Sheriff's Office. Thus, 56 of 80 police magis-
trate's reported handling cases brought by municipal police but only 28
reported cases originating in action by the Sheriff's Office. On the
other hand, 53 justices of the peace reported cases brought by the Sheriff
against only 30 reporting cases originating with municipal police. Fur-
thermore, while only eight justices of the peace reported over 50% of
their cases brought by municipal police (presumably these would be county
justices), 41 police magistrates reported over 50% of their cases origin-
ating with municipal po]fce, and 20 of these reported 103% of their cases
coming from this source. And while the Sheriff's Office accounted for
over 50% of the cases of twelve justices of the peace reporting, this was
true for only three of the 28 police magistrates who presided in cases
brought by the Sheriff's Office.

The importance of the State Highway Patrol in bringing cases is
not surprising in view of the relationship between modern transportation
and public offenses, as indicated above. The justice of the peace court
handles slightly more cases involving arrests by Highway Patrolmen than
does the police magistrate's court. Thus, 54 of the 150 justices respond-
ing on this matter reported having handled cases brought by Highway Patrol,
against 28 of the 80 police magistrates who offered estimates on cases

originating with this authority.
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Only 15% of the police magistrates reported cases involving
arrests by game wardens against approximately 30% of the justices of the

peace. Others reported as bring cases were:

Citizens Complaint . . . 1
States Attorney . . . . 1
Town Marshal . . . . . . 2

U. S. Treasury Agent . . 1

Guilty Pleas.

The high frequency of pleas of guilty so widely associated with
American magistrates' courts is apparent also in South Dakota. Of the
230 magistrates returning questionnaires, 128 responded on this question.
Of this number, 42, or almost one-third, reported that all defendents
entered a guilty plea in trials before them. Just twice that number--84-~
stated that guilty pleas were entered in about 90% oi the cases. Com-
pleting the total, one justice reported guilty pleas in about 60% of the
cases before him and one reported guilty pleas in fewer than 50% of the

cases.

Defense Attorneys.

On the whole, defense counsel appears to be employed quite sparing-
ly in the justice courts. Of the 145 magistrates responding on this item,
75, or 51% reported no defense attorneys present in cases handled in 1969.

Another 31 justices reported defense counsel in attendance in a relatively

small number of cases, ranging from one to four per justice, and 27 reported.

defense counsel in attendance in cases falling within the 5 - 14 range.
One extremely active justice reported defense attorney appearances in over

100 cases in 1969.

Appearance of Prosecuting Attorneys.

Appearances of state's attorney as prosecutor also are limited in
trials before the petty judiciary according to the survey. Of the 144
Justices who reported on this matter, 81 or almost 57% reported the ab-
sence of the states attorncy as prosecutor in cases before them in 1969.
Of the remaining 63 magistrates, 39 reported the states attcrne, present
as prosecutor in a relatively small number of cases ranging from one to
nine. However seven justices reported the appearance of the state's attor-
ney as prosecutor in cases falling within the 50 - 99 range, and, one very
active justice reported the states attorney's appearance in over 100 cases
before him in 1969,

Less than half of the police magistrates returning questionnaires
reported the city attorney present in their courts in 1969 as prosecutor
in connection with violations of municipal ordinances. The 22 justices
who reported appearances of the city attorney in this capacity placed his

appearances in the following ranges of frequency:

Appearances of City Number of Police
Attorney, 1969 Magistrates Reporting
1- 4 14
5- 9 4
10 - 14 2
30 - 39 1
75 - 99 1

Jail Sentences.

South Dakota magistrates appear to exercise considerable restraint
in meting out jail sentences to persons convicted in their court. Of the
141 justices who responded to the question, 75 or almost 52% handed down
no jail sentences at all. Another 35 imposed jail sentences in cases rang-

ing "from one to nine, and 20 more justices gave jail sentences in cases
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falling within the 10-39 range. Seven justices reported giving jail sen-

tences in over 100 cases in 1969, however.
0f the 230 magistrates, 77 provided information on the average

length of jail sentences imposed by them in 1969. The responses were as

follows:
Average Length of Sentence Number of Justices

1 - 4 days 2

5 - 9 days 16

10 - 14 days 34

15 ~ 19 days 10

25 - 29 days 7

30 days 8

The popularity of the 10-14 day term is quite striking.

Public intoxication, disturbing the peace, petty larceny, and
passing insufficient fund checks led the field among the offenses for
which jail sentences were most often imposed, according to the survey
returns. Of these four, public intoxication (including "drunk and dis-
orderly") was clearly dominant, being ranked either first, second, or
third by 65 of the justices. The other three were ranked either first,
second, or third among the offenses drawing jail terms by an identical

number--14--of those providing information on this item.

Jail Facilities.

A substantial majority of the 135 justices rating jail facilities
in their communities expressed varying degrees of satisfaction with these

resources, although a goodly number expressed dissatisfaction. The fig-

ures follow:
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Rating of Jail Facilities Number of Responses
Excellent 22
Good 39
Adequate 42
Poor 22
Very Poor 10

The justices were also asked to give their reaction to the sugges-
tion that regional jails be established to supplement local jails. Re-

sponses on this query were as follows:

I am very enthusiastic about the idea . . . . . . . 22
I am somewhat enthusiastic about the idea . . . . . 1
I have no strong opinion one way or the other

about regional jails in South Daketa . . . . . . 72
1 am somewhat negative about the idea . . . . . . . 33
I am very much opposed to the idea . . . . . . . . . 14

It will be noted that a combination of apathy, negativism, and opposition
to the establishment of regional jail facilities dominate the responses

of the fairly substantial number replying to this question.

Imposition of Fines.

Information on the amount of money involved in fines imposed is
available only for the justices of the peace as this item was inadvertently
omitted from the police magistrate questionnaire. Of the 150 justices of
the peace submitting questionnaires, 90 responded on this item. Exactly
one-third of these reported imposing no fines at all in 1969; the remaining

60 reported widely differing amounts, ranging as follows:

Amount (range) Number of Justices

$ 1-49
$ 50-99
$ 100-199
$ 200-299
$ 300-399
$  400-499
$ 500-999
$1,000-1,499
$1,500-1,999

—
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Amount (range) Number of Justices

$2,000-2,999
$3,000-4,999
$5,000~5,999
$6,000-6,999
$7,000 and over

WwNO~NN

The Committing Magistrate Function.

Only 41 of the 189 magistrates responding on this item reported
having acted as committing magistrate in connection with proceedings in-
volving are alleyed felon. Of these, 18 reported acting in this capacity
fewer than five times in 1969 and twelve between five and ten times. At
the other end of the scale two reported so acting in over 100 cases.
Thirty-three justices reported dismissing charges in a total of 161 cases,
and 20 reported a total of 74 defendants later pleading guilty to a
lesser offense in their courts.

A wide variation in the amount of bail set in felony cases was
reported, although 1iberality appears to be the rule. Of those submitting

information on the range of bail set in cases in 1969, the figures are as

follows:
Highest _ Lowest
Range Number of Justices Range Number of Justices
$5,000 and above 15 $500 and above 8
$g,888—g,999 1 $300-399 1
,000-2,999 8 $200-299 1

%1,000-1,999 1 $150-199 ;
$700-999 1 $100-149 1
$500-699 8 $50-~99 13
$300-499 2 $25-49 9
$Below 300 25 $Below 25 8

Only 22 magistrates reported releasing alleged felons without post-
ing of bond. Seven reported following this course in one case, six in two

cases, two in three tases, one in five cases, and three in six cases. Three
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other justices released a total of 49 persons. Altogether, 87 persons
charged with felonies were released without posting bond in 1969 by

justices supplying data on this item.

Jury Trials.

It seems clear that trial by Jjury in justice court is as rare in
South Dakota as elsewhere. Only twelve justices reported having tried
cases with a jury in 1969. Of these, seven reported one such trial, two
reported two and five jury trials, respectively, and one reported three
jury trials, for a total of 24. Guilty verdicts in 16 cases were reported,

a jury conviction record of 67%.

Appeals.
A total of 23 justices reported 56 appeals having been taken from

their courts in 1969. Thirteen of these justices reported only one appeal
each, and five reported two each. One justice however reported 15 appeals
taken from his court, constituting over 25% of the total. Placing the

56 appeals against the 171,000 cases reported for 1969 offers a striking,

but understandable picture of the rarity of appeals in magistrates courts.

Trend in Criminal Case Loads.

One of the concerns of the survey was to determine whether the
nation-wide tendency toward an increase in crime was observable in the
work of the South Dakota petty judiciary over the past five years. Of
the 230 magistrates, 116 responded to this item, of whom 30% indicated an

increase in their criminal case load over this period. The figures are as

follows:
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Over past five years, Number of
Criminal case ioad has: Justices
Increased substantially 11
Increased moderately 23
Remained about the same 66
Decreased 16

These data would seem to indicate that South Dakota is not unaffected by
the contemporary tendency toward more frequent violation of the criminal
law, and suggest the desirability of promoting in every practical way
the abilities of the petty judiciary to dispense justice in an increas-

ingly difficult area.

Compensation.

It will be recalled that both county ana township justices bf the
peace are paid on the fee system in South Dakota, while police magistrates
may be paid a salary, depending on the size of the city. Attempting to
ascertain the level of fees received by justices of the peace and police
magistrates, and the levels of salaries received by pelice magistrates
was one of the aims of the survey. So also was the matter of soliciting
reactions from these officials on the whole matter of compensation.

Sixty percent of the justices of the peace participating in the sur-
vey--a total of 90--responded to the question of how much had heen earned
in fees from cases handied in 1969. As expected, amounts reported ranged
very widely. At one extreme, 30 justices, exactly one third of those re-
sponding, reported receiving nothing in fees in that year. At the other
extreme were two justices reporting over $2,000 in income from this source.
ETiminating those repérting no income, the figures, involving relatively

wide ranges, are as follows:
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Amount of income from Fees Number of Justices of the Peace
Under $100 | 14
$100-499 20
$500-999 15
$1,000-1,999 9
Qver $2,000 2

It may be somewhat surprising that the justices of the peace
responding to the question whether they preferred a salary to payment under
the fee system divided fairly evenly on the subject. With about 55% of
the justices of the peace returning questionnaires responding on the sal-
ary v. fees option, only 45 expressed a preference for salary cgainst 38
preferring the fee system.

Of the 66 police magistrates preoviding information on their method
of compensation, 11 reported receiving an annual salary, and 55 reported
being compensated on a fee basis. Salaries ranged substantially, with
the majority falling within the $800-$1399 range. As in the case of the
justices of the peace, police magistrates paid on the fee system reported
income from that source ranging from nothing to over $2,000 in 1969. The

figures, again embracing relatively wide ranges, are as follows:

Amount of Income from Fees Number of Police Magistrates
Under $100 23
$100-499 15
$500-999 9
$1,000-1,999 4
Over $2,000 1

As might be expected, the subject of compensation drew special
comment from the largest number of magistrates, with 26 of those returning
questionnaires offering criticisms or recommendations in this area in re-
sponse to the question soliciting comment on the position. A1l the justices
of the peace offering comment felt that compensation should be raised al-

though a majority of these were content to have this done by increasing
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the fee schedules rather than by placing the office on a salary. Their
views may have been reflected in this comment by a county justice who had
handled about 90 cases in 1969:

I indicated fees rather than salary because if a Justice of the

Peace was on a salary, the public would expect him to be at his

office every day, full time, and I know the salary a legislature

may design would not compensate for full time work.
Several of these justices pointed out that the schedule of fees had not
been changed for thirty years and was badly out-of-date.

However, six county justices advocated placing the office on a
salary. One justice argued the case in this way:

If the salary of the next higher Courts, our District
County Courts, has been justified, the present fee system in Jus-
tice Courts should be abolished and a yearly salary fixed, suf-
ficient to accomplish the needed improvement of this court.

No particular salary figure was suggested but the consensus of the county
Jjustices was that it should be high enough to attract and hold a qualified
person. Problems in the present system of compensation were outlined by

a county justice in these words:

As of the present time a person can only keep the office
for a Timited time because of the hours involved, and the loss of
time to ones regular occupation. With the result that in many in-
stances this office is held by people with Timited education, and
what is worse no interest in the position. Their only interest is
in the fee's that they may collect.

Nine police magistrates commented on compensation; six of these
were paid under the fee system and three were salaried. Those on salary
reported annual salaries ranging from $800 to $1200 and all three felt an
increase was warranted. One of the three stated the case as follows:

I would suggest that the magistrates receive adequate
salary to compense them for the time and responsibility they must
expend; as well as for the knowledge they are required to have in

order to meet the lawyers and sharpies with whom we are constantly
faced, in order to keep ourselves and the city from law suits.

4
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The six fee-paid police magistrates divided on the matter of com-
pensétion in the comment they offered. Four expressed a preference for
payment by salary rather than by the fee system while two were satisfied
with the fee method of compensation but felt, as did the justices of

the peace, that fees should be increased.

Help and Advice.

Almost one-half of the 230 justices submitting questionnaires in
the survey stated that they had often or occasionally sought help and
advice in performing their duties. Only 66 of the group failed to re-
spond to the inquiry; the others responded to the various choices as
follows:

Often . . . . .. 25

Occasionally . . 86

Hardly Ever . . . 25

Never . . . . .. 28

It is primarily to the Taw enforcement officers that the magistrates
turn for help, according to the survey. Thus, 111 of those responding
stated that they had called upon the state's attorney for help and advice,
and 50 indicated that they had turned to the sheriff for aid. Among the
police magistrates, 43 stated that they received help from the city attor-
ney. The next largest number, 38, reported receiving assistance from the
arresting officer in greater or lesser degree in discharging their judicial
role. On the other hand, only 27 indicated seeking help from members of
the District County or Circuit Court bench. A few reported receiving assist-
ance from private attorneys and others.

In an effort to determine the extent to which the Senior Circuit

Judge assists the County justices whom he appoints, justices of the peace

were asked in what ways he or other Circuit Court Judges extended guidance
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or aid. A total of 59 responded, of whom 33, well over half, stated
that they had received no assistance or guidance from this source. Of
the 26 remaining, 11 stated that the Senior Circuit Judge or other Cir-
cuit Judge gave assistance "when asked," and most of the others indicated
receiving some assistance involving specific matters too diverse to class-
ify. One of the justices stated that the Senior Circuit Judge had "refer-
red me to the State's Attorney" and one stated that the Senior Circuit
Judge "refuses to help."

Only one county justice volunteered comment on the role of the Cir-

cuit Court bench in assisting him in the discharge of his functions. "I

have watched and worked with the Circuit Court Judges for the past 30 years,"

he wrote. "I have studied their methods, and they have also explained to
me the various steps to take." Although it was not clear whether this con-
tact was still being maintained, the justice concluded that the Circuit
Court judges, along with attorneys, "have helped me immensely."

The identification with law enforcement officials suggested by the
data relating to the sources of help or advice, discussed above, was re-
flected in some of the volunteered comment which revealed a strong orienta-
tion toward the law enforcement function and presumably the values of law
enforcement officials. One county justice reported working "very closely"
with law enforcement for some 35 years and expressed great interest in this
field. Another reported, among other things, that he had served as justice
“under 4 different Sheriffs." One township justice, reporting no cases
appeared to assign the administration of justice to executive authority in
the statement that the "County Sheriff takes care of crime in this county"
and a police magistrate who had heard almost 200 cases in 1969 called atten-

tion to a personal background of Taw enforcement activity, including service
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as deputy sheriff, chief of police, and truant officer. On the other
hand, one police magistrate sharply céi]ed attention to the questionable
prospects for justice when the magistrate depends on the arresting offi-
cer for advice. On this practice he declared:
I think this is all wrong because the arresting officer
tends to like to usurp the power of the courts. I think this has

become too prevalent in justice courts and justice is too often
perverted.

VI. SUMMARY AND CONCLUSIONS

This survey has revealed a general picture of South Dakota's
petty judiciary resembling that in the country as a whole. The justice
emerges from the survey as a judge untrained in the law, somewhat on the
elderly side, often with no other occupation. With the exception of
about a dozen poiice magistrates, those responding in the survey were
paid under the fee system from which they derived very little income;

a clear majority of those reporting fee income stated that they had re-
ceived less than $500 from that source in 1969. Some appeared to be
rather unwilling holders of their offices, and the overwhelming majority
of those responding to the question whether they had actively sought their
office answered in the negative. However, a large number indicated that |
they had accepted election or appointment at the urging of others, with
such law enforcement officials as state's attorney, sheriff, and police
chief standing out among those who had been influential in affecting their
decision. A surprisfng large percentage of those responding in the sur-
vey were relatively new at their jobs, with 54% stating they had held
their position less than five years. Thus a rather Targe segment had not
yet acquired the experience which presumably would contribute to their

efficiency as judicial officers.
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The survey reveals the magistrate's court as a criminal court,
another characteristic of the office in the country as a whole. The num-
ber of civil cases reported was so small as almost to escape notice. A
broad range of minor offenses had been invoived in the cases appearing on
their dockets, but traffic violations, drunkeness and disorderly conduct,
disturbing the peace, petit Tarceny, and fish and game violations pre-
dominated. In the trial of these cases, the appearance of defense counsel
was quite uncommon, the frequency of guilty pleas quite high, and the in-
fluence on the magistrate by the prosecuting authority apparently quite
substantial. Significantly, 30% of the justices responding on the ques~
tion reported a moderate or substantial increase in the number of criminal
cases in their courts in the last five years against 16% reporting a de-
crease. Jury trials were quite uncommon, and appeals were extremely rare.

The survey indicated that it was primarily to law enforcement
officers that the justices turned for help and advice in discharging their
judicial functions, with the state's attorney and sheriff figuring con-
spicuously in this regard. Judicial officers, notably judges of the Cir-
cuit and District County Courts, ranked well below the law enforcement
officials mentioned as sources of aid and advice to the petty judiciary.
The perceived tendency of the justices to identify with the state's attor-
ney, sheriff, and other law enforcement officers was criticized by several
justices in commenting on this matter. One of the most perceptive of
these took pains to call attention to the questionable prospects for jus-
tice when the magistrate depends on the arresting officer for advice, in
these words:

I think this is all wrong because the arresting officer tends to

Tike to usurp the power of the courts. I think this has become
too prevalent in justice courts and justice is too often perverted.
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On the basis of the survey, the following specific conclusions
appear to be warranted:

(1) The township justice of the peace seems to have virtually dis-
appeared as a judicial officer in South Dakota. Only four township jus-
tices responding in the survey reported having had any cases in 1969, and
most of those elected to the office appear to have been chosen because of
tradition or because it is felt that under the law it is mandatory to
elect. MWith no judicial functions to perform, the township justice appears
to act only in the capacity of a notary, as a participant in the township's
annual meetings, and as an occasional substitute for an absent township
trustee. Quite a number of township justices flatly recommended that their
position be abolished, but this would seem to be unnecessary since the
slow demise of the office through non-use is indicated in the survey results.

(2) On the other hand, the offices of county justice of the peace
and police magistrate seem to be quite important. Handling well over 10,000
cases in 1969, these courts most certainly constituted the only judicial
forums before which most of the defendants involved ever appeared, and
quite likely, ever would appear. It is significant that very few of the
county justices and police magistrates responding in the survey reported
having no cases in 1969; case loads averaged 101.2 per county justice and
80.5 per police magistrate for the year. It seems clear that short of cur-
rently unanticipated reorganization in the minor judiciary in South Dakota,
these judicial officers will continue to be necessary, being available when
other courts are closed and even helpfuil to travelers and others who would
surely suffer personal inconvenience if it were necessary to await a.fina1
judicial settlement in a tribunal sitting only at regular hours. The

office of county justice of the peace may have been materially enhanced by
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the 1968 legisiation abolishing municipal courts and police magistrates
courts in cities between 5,000 and 20,000 population, reducing the courts
of limited jurisdiction therein to the District County Court and the
County Justice.

(3) The t1ikelihood that the offices of County Justice of the Peace
and Police Magistrate will continue to play a significant role in the ad-
ministration of justice seems clearly to argue for taking whatever steps
are calculated to improve the competence of those holding these offices.
Foremost among these steps is the provision for training schools meeting
their needs. Only 10% of those participating in the survey had ever attend-
ed a justices' school, and about half of these had attended only one, pre~
sumably quite a number of years ago. The need for such training was stress-
ed in volunteered comment by about ten percent of those responding, some
of whom wrote with perception and conviction on the subject. It may be
assumed that their eagerness to attend a justices' school is shared by
others, and that the prospects for securing attendance at regularly sched-
uled and efficiently conducted training schools held for active justices
are good. Indeed, it appears that Senior Circuit Judges should be in a
position to secure the attendance at such schools of virtually all of their
county justices, and police magistrates also could be expected to attend in
substantial numbers if their attendance were supported by payment of per
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