If you have issues v

5, L

iewing or accessing this fi




PROMIS Research Project Topics:

1.
2.

3.

10.
11.
12.

13.

14.
15.
. Pretrial release decisions
17.

Overview and interim findings
Enhancing the policy-making
utility of crime data

The repeat offender as a priority
for prosecutors

. Police effectiveness in terms of

arrests that result in convictions

. The prosecuting attorney as a

manager

. The high-fear crimes of robbery

and burglary

. The low-conviction crime of

sexual assault

. Prosecuting cases involving

weapons

. Prosecution of such *‘victimless

crimes’’ as gambling,
prostitution, and drug offenses
Scope and prediction of
recidivism

Geographic and demographic
patterns of crime

Impact of victim characteristics
on the disposition of violent
crimes

Female defendants and case
processing

Analysis of plea bargaining
Analyzing court delay

Sentencing practices

Publication 2

Expanding the
Perspective of Crime
Data: Performance
Implications

For Policymakers

143372
U.S. Department of Justice
National Institute of Justice

This document has been reproduced exactly as received from the
person or organization originating it. Points of view or opinions stated in
this document are those of the authors and do not necessarily represent
the official position or policies of the National Institute of Justice.

Permission to reproduce this eemggiiillesd- material has been
granted by, .
Public DOmain/LEAA

U.S. Department of Justice
to the National Criminal Justice Reference Service (NCJRS).
Further reproduction outside of the NCJRS system requires permission

of the aupgggirt owner.

Institute for Law and Social Research
1125 Fifteenth Street, N.W. '
Washington, D.C. 20005

ESEYLS



Table of Contents

List of Exhibits

Foreword

Preface

Acknowledgments

1. Conflicting Performance Perspectives

Taking a closer look at commercial robbery
Performance perspectives for commercial burglary
Focusing on aggravated assault
To sum up

I1. Basic Steps Leading to a Systemwide View 17
Key data needs for evaluating criminal justice performance
Creating consistency from diversity
In conclusion

oo AN AW

Copyright© 1977 by the Institute for Law and Social Research.

Reproduction in whole or in part permitted for any purpose of the Law Enforcement Assistance
édmmlstratlon of the U.S. Department of Justice, or any other agency of the United States
overnment

Allrights reserved. No part of this publication may be reproduced or transmitted in any form or by
any means, electronic or mechanical, including photocopy, recording or any information storage
orretrieval system, without permission in writing from the Institute for Law and Social Research.
This project was supported by Grant Numbers 74-N1-99-0008, 75-N1-99-0111, and 76-NI1-99-0118
awarded by the Law Enforcement Assistance Administration, U.S. Department of Justice, under
the Omnibus Crime Control and Safe Streets Act of 1968, as amended. Points of view or opinions
stated in this document do not necessarily represent the official position or policies of the U.S.
Department of Justice,

Printed in the United States of America

International Standard Book Number: 0-89504-001-8

Library of Congress Catalog Card Number: 77-71644




2.1
3

3.1
4
4.1
5
6

Criminal Justice Performance from the Perspective of the
Prosecutor, Police, and Victim for Selected Crimes

Commercial Robbery: Perspectives on Criminal Justice
Performance

Data of Exhibit 2 in Graphic Form: Performance Perspectives

Commercial Burglary: Perspectives on Criminal Justice
Performance

Data of Exhibit 3 in Graphic Form: Peiformance Perspectives
Agegravated Assault: Perspectives on Criminal Justice Performance
Data of Exhibit 4 in Graphic Form: Performance Perspectives
Statistics Needed Regarding Four Key Units of Analysis

City Victimization Surveys and Uniform Crime Reports:
Adjustments Required

Number of Commercial Robberies Reaching Each Stage in the
Criminal Justice Process

7.1 Data of Exhibit 7 in Graphic Form

10

11
12

13
14
15
18
18

19

20




Foreword

An editorial in the Philadelphia
Bulletin (September 7, 1976), entitled
“If We Knew More We Could Move
on Crime,”’ observed: “‘If the gov-
ernment can trace a hog from farm to
market, it ought to be able to trace
crime from the streets through the
whole criminal justice system. . . .
And if we really got it all together,
just maybe we could figure out some
better ways of dealing with our crime
problems.”’

As this report makes clear, one
reason we do not have it all together
is that the basic record-keeping sys-
tems from which criminal statistical
data are drawn are not designed to
permit data from different types of
agencies—for example, from police
departments and prosecutors’
offices—to be reconciled and com-
bined for meaningful systemwide
analyses. Our present record-
keeping procedures have come to
serve limited and often parochial
intra-agency interests.

The Institute for Law and Social
Research (INSLAW) has demon-
strated how much more valuable
criminal statistics can be to poli-
cymakers when the parochial bar-
riers to reconc.liation are removed.
The report, like the overall PROMIS
Research Project of which it is a part,

Preface

shows clearly the importance of
being able ‘‘to trace crime from the
streets through the whole criminal
justice system.”

Achieving this capability will, as
the report correctly states, require
changes in federal criminal statistics
policies. The U.S. Department of
Justice has more personnel at work
on statistical programs than in the
Criminal and Civil Divisions com-
bined. But this large and expensive
enterprise, the annual cost of which is
about $39 million according to the es-
timates of the Office of Management
and Budget and $64 million according
to the Department’s own figures, is
not giving us a satisfactory return on
our investment.

One important step toward rectify-
ing this situation would, in my opin-
ion, be the creation within the De-
partment of Justice of a centralized
Bureau of Criminal Justice Statistics.
Reporting directly to the Attorney
General or the Deputy Attorney
General, this Bureau would eliminate
the parochialism that currently re-
stricts the usefulness of most criminal
statistics to intra-agency purposes
only.

Under the aegis of a Bureau of
Criminal Justice Statistics, we could
expect to develop, on a routine basis,

new perspectives on the performance
of the criminal justice system such as
those revealed in this report. As IN-
SLAW documents, the conviction
rate for felonious assaults in the na-
tion’s capital can be pegged any-
where from 81 percant to 7 percent
depending upon whether one consid-
ers indictments, arrests, reported of-
fenses, or the victimization estimates
of the number of crimes that actually
occurred.

Because of the many possible
legitimate interpretations of ‘‘convic-
tion rate’’ and other criminal justice
statistics, citizens and government
officials alike need a neutral and
comprehensive explanation of crime
data. This could be expected from the
proposed Bureau of Criminal Justice
Statistics, for its objectivity would be
ensured—both in fact and in
appearance—by limiting its function
to the collection, analysis, and publi-
cation of the data, with no responsi-
bility to act upon the results.

THE HONORABLE

HaroLD R. TYLER, JR.

DEPUTY ATTORNEY GENERAL
OF THE UNITED STATES

WasHINGTON, D.C.

JANUARY 1977

In keeping with statements of
previous commissions, a 1973 report
of the National Advisory Commis-
sion on Criminal Justice Standards
and Goals highlighted a basic idea on
which an effective and evenhanded
ctiminal justice process depends:
“Official judgment in criminal jus-
tice, as in other policy areas, is not
likely to be sounder than the available
facts.”” (Criminal Justice System, p.
2)
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The publications of the PROMIS
Research Project present findings de-
rived from what is probably the rich-
est source of criminal justice facts
ever gathered within a jurisdiction:
100,000 “‘street crime’’ cases (felo-
nies and serious misdemeanors) pro-
cessed by District of Columbia pros-
ecutors over a six-year period. Up to
170 facts on each case are stored in
PROMIS (Prosecutor’s Management
Information System), facts that help

fill the information gap which has
long existed between arrest and in-
carceration, a void that has seriously
impeded informed decisions by poli-
cymakers in most jurisdictions.
Exploiting these facts in the Dis-
trict of Columbia, staff members of
the Institute for Law and Social Re-
search INSLAW) analyzed data that
arose out of normal operations and
generated a wide range of findings
pertaining to what some observers




regard as the criminal justice sys-
tem’s nerve center—the prosecution
and court arena. This empirical re-
search has yielded recommendations
regarding criminal justice priorities,
policies, and procedures.

Funded by the Law Enforcement
Assistance Administration, the
PROMIS Research Project is a dem-
onstration of how automated case
management information systems
serving the prosecutor and court can
be tapped in order to provide timely
information by which criminal justice
policymakers may evaluate the im-
pact of their decisions. The signifi-
cance of this demonstration is by no
means restricted to the District of Co-
lumbia. At this writing, approxi-
mately 50 state and local jurisdictions
throughout the nation have im-
plemented PROMIS, or are planning
to do so. In the foreseeable future,
PROMIS is expected to be opera-
tional in as many as 100 jurisdictions.

Hence, many areas in the United
States are, or soon will be, in a par-
ticularly advantageous position to
benefit from the types of insights—
and the research methodology em-
ployed to obtain them—described in
the reports of the PROMIS Research
Project. There are 17 publications in
the current series, of which this is
Number 2. A noteworthy feature of
this series is that it is based primarily
on data from a prosecution agency.
For those accustomed to hearing the
criminal justice system described as
consisting, like ancient Gaul, of three
parts—police, courts, and correc-
tions—the fact that most of the opera-
tions of the system can be assessed
from the perspective of an agency
usually omitted from the system’s
description may come as a surprise,
The major topics addressed by these
publications are summarized as fol-
lows:

1. Overview and interim findings.
Presenting highlights of interim find-
ings and policy implications of the
multiyear PROMIS Research Proj-
ect, the report provides thumbnail
sketches of INSLAW studies in such
areas as police operations when
analyzed in terms of the percentage
of arrests resulting in conviction,
prosecution operations as viewed
from the standpoint of their potential
impact on crime control, and criminal
justice system effectiveness as
viewed from the victim’s vantage
point as well as from a crime-specific
perspective. Findings related to rob-

bery, burglary, sexual assault, and
““victimless crimes'’ are summa-
rized. Further analyses pertain to re-
cidivism, female offenders, victims
of violent crimes, court delay, plea
bargaining, bail, sentencing, and uni-
form case evaluation, among other
topics.

2. Enhancing the policy-making
utility of crime data. Why do statis-
tics that are valuable indicators of the
performance of individual agencies
often tend to obfuscate the com-
bined, systemwide effectiveness of
those same agencies? How might the
collection of crime data be improved
to enhance their utility to poli-
cymakers? Addressing these ques-
tions, INSLAW made various statis-
tical adjustments so that court, pros-
ecutory, police, and victimization
data could be compared to obtain sys-
temwide performance measures for
various crimes and to analyze at what
points—from victimization to con-
viction—criminal incidents dropped
out of the criminal justice process.

3. The repeat offender as a priority
for prosecutors. After describing the
disproportionate share of the crimi-
nal justice work load accounted for
by repeaters (whether defined as
those rearrested, reprosecuted, or
reconvicted), the report suggests that
greater emphasis on the prosecution
of recidivists may be an appropriate
strategy from a crime-control stand-
point, A method is presented by
which prosecutors could implement
and monitor such a strategy.

4. Police effectiveness in terms of
arrests that result in convictions.
What can the police do to reduce the
enormous volume of arrests that do
not result in a conviction? After de-
scribing the magnitude of this prob-
lem, the publication analyzes three
aspects of the question: apprehen-
sion procedures, legal and institu-
tional factors, and personnel charac-
teristics. Police-related factors that
influence the likelihood of conviction
are analyzed, as are the reasons given
by prosecutors for rejecting arrests.
Policy implications of the research
findings are emphasized throughout
the report.

S. The prosecuting attorney as a
manager. Focusing on ‘‘street
crime’’ prosecutions, the research
analyzes the cumulative impact of
various case-level prosecutory deci-
sions, such as those relating to case
rejections, nolles, dismissals, pretrial
release recommendations, plea bar-

gaining, and sentencing. Broad dis-
cretionary power exercised by pros-
ecutors over the fate of individual
cases is contrasted to the role played
by prosecutors in providing overall
direction to policies and priorities of
the criminal justice system. Exam-
ples of policies that harness the pros-
ecutor’s power over individual cases
to achieve systemwide objectives
and priorities are presented. The re-
search focuses on the challenge of
measuring, monitoring, and enforc-
ing priorities and evenhandedness in
a large, high-volume court system.

6. The high-fear crimes of robbery
and burglary. Comprising a substan-
tial portion of the prosecutor’s work
load, robbery and burglary are
analyzed from the perspectives of the
victim, defendant, and court case.
Robberies and burglaries are traced
from victimization through disposi-
tion; defendants in those cases are
compared to other arrestees in terms
of their characteristics and criminal
career patterns; prosecution of rob-
bery and burglary cases and sentenc-
ing of convicted defendants are ex-
plored in detail. Policy implications
of the findings are highlighted
throughout.

7. The low-conviction crime of
sexual assault. From victimization to
sentencing, the report traces the pro-
cessing of sexual assault cases and
indicates the reasons why those cases
are more likely to fall out of the sys-
tem than other types of cases.
Characteristics of victims and defen-
dants are described, particulariy the
recidivism patterns of the latter.
Findings are discussed in terms of
their policy implications.

8. Prosecuting cases involving
weapons. Analyzing how District of
Columbia weapons-related statutes
are applied by prosecutors, the publi-
cation contrasts the handling of cases
in which a weapon is used—such as
robbery—to those involving posses-
sion only. Recidivism patterns of the
two sets of defendants are analyzed.
The findings and their impact on pol-
icy are likely to have applicability be-
yond the jurisdiction studied.

9. Prosecution of such ‘‘victimless
crimes’ as gambling, prostitution,
and drug offenses. These crimes are
examined from arrest to sentencing.
By what process are decisions made
to enforce laws proscribing victim-
less crimes and to prosecute of-
fenders? Is this process different
from that utilized with regard to non-
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victimless crimes? What factors af-
fect decisions regarding enforcement
and prosecution? To what extent are
criminal justice resources allocated
to combat victimless and nonvictim-
less crimes? What are the policy-
making ramifications? These and
other questions are addressed by the
report.

10. Scope and prediction of re-
cidivism. This report describes the
nature and extent of the repeat-
offender problem in the District of
Columbia in terms of three defi-
nitions of recidivism: rearrest, re-
prosecution, and reconviction. By
tracking a group of defendants over a
number of years, INSLAW identified
the habitual offenders by crime cate-
gory and analyzed their patterns of
crime switching. A predictive tech-
nique is developed to identify defen-
dants who are most likely to recidi-
vate within the same jurisdiction. Pol-
icy implications are highlighted.

11. Geographic and demographic
patterns of crime. Of significance to
policymakers, this report analyzes
the geographic distribution of of-
fenses and arrests in the Distiict of
Columbia and the residential patterns
of the defendants. Possible differen-
tial processing by the criminal justice
system of defendants from different
areas is explored.

12. Impact of victim characteris-
tics on the disposition of violent
crimes. Analyzing how the victims’
age, race, seX, relationship to of-
fender, and other characteristics af-
fected the case processing of violent
crimes, INSLAW research views the
victim both as a decision maker (in

Acknowledgments
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terms of his or her behavior as a wit-
ness) and as an influence on the deci-
sions made by prosecutor, judge, and
jury.

13. Female defendants and case
processing. The types of crimes for
which females are arrested are com-
pared to those for which males are
apprehended. Differential handling
of cases by sex is analyzed. The im-
plication of the research findings for
policy formulation is presented.

14. Analysis of plea bargaining.
After describing the nature and ex-
tent of plea bargaining in the District
of Columbia, the report explores the
impact of work load, codefendants,
and recidivism on plearates. Looking
at charge reduction, pretrial deten-
tion, and sentencing, INSLAW re-
searchers analyze plea negotiations
from the standpoint of both defen-
dant and prosecutor. Suggestions
aimed at enhancing the equity and ef-
ficiency of the plea bargaining pro-
cess are offered.

15. Analyzing court delay. Prob-
ing the data recorded in PROMIS re-
garding the elapsed time between var-
ious case-processing events, and
comparing actual case-processing
times to standards advocated by na-
tional commissions, the report at
tempts to isolate the determinants of
delay and its impact on case disposi-
tions. The publication also explores
the reasons for continuances and the
effect of nonprocedural continuances
on delay, and addresses the policy
implications of the findings.

16. Pretrial release decisions. The
range of possible pretrial release de-
cisions in the District of Columbia is

analyzed, including cash bond,
surety, third-party custody, personal
recognizance, and preventive deten-
tion. Factors influencing the likeli-
hood of various pretrial release deci-
sions are probed. Methods of using
data commonly available at the bail
hearing for the purpose of predicting
crime on bail and flight are explored.

17. Sentencing practices. Focus-
ing on the Superior Court of the Dis-
trict of Columbia, the research seeks
to identify how the incarceration
rates and lengths of sentences are af-
fected by the characteristics of the
defendant and his or her criminal his-
tory as well as by the seriousness of
the charge for which the conviction
was secured, and other factors.
These analyses attempt to measure
the consistency and evenhandedness
of the sentencing process.

Obviously, research is not a
panacea. Much knowledge about
crime must await better understand-
ing of social behavior, And research
will never provide the final answers
to many of the vexing questions
about crime. But, as the President’s
Commission on Law Enforcement
and Administration of Justice ob-
served in 1967;: *“. . . when research
cannot, in itself, provide final an-
swers, it can provide data crucial to
making informed policy judgments.”’
The Challenge of Crime in A Free
Society, p. 273.) Such is the purpose
of the PROMIS Research Project.

WiLLIAM A, HAMILTON
PRESIDENT
INSTITUTE FOR LAW

AND SoCIAL RESEARCH
WasHINGTON, D.C.

So many individuals and agencies
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PRESIDENT
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I

Conlflicting
Performance
Perspectives

Paradoxically, the statistics col-
lected and used by criminal justice
agencies can both illuminate and ob-
fuscate. On the one hand, these data
can serve effectively as internal mea-
sures of the performance of in-
dividual agencies (clearance and
conviction rates, etc.). In contrast to
the use of data in this intraagency
context, however, statistics gathered
by police, prosecutors, courts, and
corrections obscure a view of crimi-
nal justice performance from a sys-
temwide perspective.

Gaining a sys* :mwide perspective
is difficult because one cannot
routinely add up figures indicative of
the performance of each individual
agency in the criminal justice chain
and thereby compute a reasonable
approximation of the agencies’ com-
bined effectiveness in controlling
crime. As noted later, there are too
many inconsistencies among intera-
gency data—too many instances of
being forced to compare apples with
oranges, such as when one tries to
compare criminal incidents with
criminals or court cases. Nonethe-
less, the temptation or tendency is to
base conclusions about criminal jus-
tice system performance on crime
data whose validity is restricted
primarily to intraagency purposes. A
distorted picture results. '

For example, we may be tempted
to conclude that police, prosecutors,
and the courts are functioning ex-
tremely well as a team when the
clearance rate! for aggravated assault
in a jurisdiction is reported as 72 per-
cent and the conviction rate is pub-
licized as 88 percent. Yet when
viewed from the broader societal

perspective of how many actual inci-
dents of aggravated assault resulted
in a conviction, the sobering reality is
that the performance of the
agencies—as a system—was much
more modest than might be inferred
from the figures above: less than 7
percent of all aggravated assaults led
to a conviction. This represents the
bottom line for system performance,
esperially from the perspective of the
citi =zns—potential victims all—who
are ieconsumers of criminal justice.
One should not be surprised that,
as currently compiled, crime data are
much more appropriate for in-
traagency purposes than for use as
indicators of how well criminal jus-
tice agencies as a team are combating
crime within a jurisdiction. The data
collection efforts of the various agen-
cies were not designed as part of a
coordinated plan and were not im-
plemented with a systemwide
perspective. Quite naturally, most
often they were developed on an in-
dependent agency-by-agency basis.
As the National Advisory Com-
mission on Criminal Justice Stan-
dards and Goals reminds us: ‘‘Histor-
ically, criminal justice information
and statistics systems have been con-
ceived, designed, and implemented
separately, and often reflected the
isolated environment in which their
agencies operated.”’? This situation
has caused marked differences in the
way agencies have perceived their ef-
fectiveness vis-a-vis the perceptions
of average citizens. The next several
pages highlight these differences and
the policy-making implications that
flow from them. The final section of
this report outlines the roadblocks

hindering crime data from presenting
an expanded, systemwide perspec-
tive on criminal justice performance
and suggests how those impediments
could be removed.

As indicated below for selected
crimes, the performance of the crimi-
nal justice system can be dishearten-
ing and considerably less thar one
might expect from looking at statis-
tics that, quite appropriately, are
maintained by individual agencies.

Criminal justice performance—as
indicated by conviction and incarcer-
ation rates—for the crimes of com-
mercial robbery, commercial bur-
glary, and aggravated assault is
viewed from different perspectives,
including those of police, prosecutor,
and victim, The jurisdiction studied is
Washington, D.C.; there, prosecu-
tors utilize PROMIS (Prosecutor’s
Management Information System),
which permitted the compilation of
meaningful performance informa-
tion. Most criminal justice data can-
not be used for such a purpose be-
cause of internal inconsistencies.?3

Exhibit | presents a composite
view of criminal justice performance
from the perspectives of prosecutor,
police, and victim. For each of the
three crime categories, perceived
performance declines as one pro-
ceeds from the prosecutor’s to the
victim’s perspective. Certainly, the
felony conviction rate (column 1 of
Exhibit 1) is an imgortant indicator of
prosecutory effectiveness; likewise,
the quality of police performance is
indeed reflected, at least in part, by
the clearance rate and the percent of
arrests resulting in convictions (col-
umns 2a and 2b).




EXHIBIT 1

Crim i .al Justice Performance from the Perspective
of the Prosecutor, Police, and Victim for Selected Crimes

(Washington, D.C.: 1973)
(¢Y)

Prosecutor-Perceived
Performance

% of Indictments
Resulting in a Felony . . .

Solved by Arrestor., . .

(2a) (2b)
Police-Perceived

Performance

(3a) (3b)
Victim-Perceived
Performance

% of Reported Crime

% of Arrests Resulting in
Felony or Misdemeanor .

% of Crimes Resulting in
Felony or Misdemeanor . . .

Conviction Clearance Conviction Conviction Incarceration
Rate*
Commercial
Robbery 95% 25% 153% 4%
(Measure 1, (Measure 4, (Measures 6, and 7, re-
Exhibit 2) Exhibit 2) spectively, Exhibit 2)
Commercial
Burglary 86% 20% 46% 1% <1%
(Measure 1, (Measure 4, (Measures 6 and 7, re-
Exhibit 3) Exhibit 3) spectively, Exhibit 3)
Aggravated
Assault 2% 26% 5] <% <2%
(Measure |, (Measure 4, (Measures 6 and' 7, re-
Exhibit 4) Exhibit 4) spectively, Exhibit 4)

* See footnote 1. Clearance rates from Annual Report: Metropolitan Police Department, Fiscal Year 1973. Rates for commercial burglary and
commercial robbery based on rates for all robberies and burglaries.

And the systemwide view—
percent of crimes resulting in a
conviction/incarceration (columns
3a, 3b)—is a legitimate measure by
which victims, potential and actual,
can gauge the combined performance
of criminal justice agencies. Of
course, most citizens do not perceive
criminal justice performance in the
statistical sense portrayed in columns
3a and 3b. However, they are aware
of the system’s overall effectiveness,
at least in terms of the crimes they
and their friends and neighbors expe-
rience.

What accounts for the poor sys-
temwide performance noted in col-
umns 3a and 3b? Are police not ap-
prehending? Could prosecutors se-
cure more convictions? Or are vic-
tims not reporting and witnesses not
cooperating? All these questions are
relevant to a greater or lesser extent,
depending on the type of crime in-

volved, as is evident in the following
more detailed analyses of per-
formance measures for commercial
ronbery, commercial burglary, and
aggravated assault.

Taking a Closer Look at
Commercial Robbery

Exhibit 2 presents data on various
perspectives of criminal justice per-
formance regarding the crime of
commercial robbery, while Exhibit
2.1 displays the data in graphic form.
Measures 1-6 of Exhibit 2 express
performance in terms of conviction
rates. Measure 7 is an incarceration
rate.

Measure 1 (guilty pleas and find-
ings as a percentage of indictments
less dismissals). The prosecutor’s 95

1 Clearance rate; total number of crimes police
believe they have accounted for through ar-
rests, divided by the total number of reported

offenses. The arrest of one person can clear
several crimes or several persons may be ar-
rested in the process of clearing one crime.

2 National Advisory Commission on Criminal
Justice Standards and Goals, Criminal Justice
System (Washington: Government Printing
Office, 1973), p. 35.

3 Adjustments leading to a relatively compa-
rable data base were achieved through
PROMIS (Prosecutor’s Management Informa-
tion System), utilized by Washington, D.C.
prosecutors to help them manage more effec-
tively an annual *‘street crime’” work load in-
volving allegations of 8,500 serious mis-
demeanors and 7,500 felonies. An LEAA-
designated Exemplary Project, PROMIS con-
tains a set of identifiers that can forge
linkages—and establish data comparability—
between the files of the prosecutor’s office and
the record systems of other criminal justice
agencies. PROMIS can track cases from arrest
through final disposition in terms of three iden-
tifiers: a unique fingerprint-based identifica-
tion number assigned to the accused following
arrest, the criminal event or incident number
for the alleged crime, and the court docket or
case number with designators for each charge
or count. See Counting by Crime, Case, and
Defendant, publication No. 9 in INSLAW's
21-part series of PROMIS Briefing Papers.




EXHIBIT 2

Commercial Robbery:

Perspectives on Criminal Justice Performance

{Washington, D.C.: 1973)

MEASURES OF PERFORMANCE N

A. Conviction Rates (Closed Cases)

I. GUILTY PLEAS AND FINDINGS (F) 89
INDICTMENTS LESS DISMISSALS (F) o4
Prosecutor’s 2, GUILTY PLEAS AND FINDINGS (F) 8_9
Perspective INDICTMENTS (F) 100
3. GUILTY PLEAS AND FINDINGS (MF) 93
CASES ACCEPTED AT SCREENING (MF) 167
4. GUILTY PLEAS AND FINDINGS (MF) 93
ARRESTS (F) 77
Police B. Conviction Rates (Criminal Incidents)
Perspective
S. AT LEAST ONE ADULT GUILTY {MF) 108
REPORTED OFFENSES (F) 2070
Victim’s 6. AT LEAST ONE ADULT GUILTY (MF) 108
Perspective VICTIMIZATIONS (F) 2300
C. Incarceration Rate (Criminal Incidents)
7. AT LEAST ONE INCARCERATION (MF) 81
VICTIMIZATIONS (F) 2300
(F) = Felonies M) = Misdemeanors

RATE COMMENTS
(See text)

= 95%
7 Only 6 postindictment
dismissals.

= 89% Evidentiary problems =
> 24% of preindictment dis-

missals.

= 56%
Most cases accepted for
prosecution.

= 53%

Great difficulty in ap-

/ prehending suspects.

= 5% Most incidents are re-
ported to police.

= 5%
75% of guilty-related inci-
dents result in incarcera-
tion.

= 35%

Data Sources: All data from PROMIS (Prosecutor’s Manageinent Information System), except for denominators of measures 5-7, which reflect
survey-based victimization data. Bank robbery incidents were added to PROMIS data for the numerators of measures 5-7 (bank
robberies were adjudicated in a court where PROMIS had not yet been installed).

percent conviction rate applies only
to postindictment felonies that were
not dismissed. Only not-guilty find-
ings at trial keep the rate below 100
percent. This is a relatively narrow
performance perspective, yet one
that is highly significant for one as-
pect of the prosecutor’s operations.

Measure 2 (guilty pleas and find-
ings as a percentage of indictments).
Not-guilty findings and postindict-
ment dismissals are the only factors
explaining why this felony conviction
rate, based on all indicted cases, is 89
percent rather than 100 percent. As a
comparison of the denominators of
measures 1 and 2 indicates, there
were just six postindictment dis-
missals.
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Clearly, from the above two mea-
sures, prosecutory performance ap-
pears to be very strong.

Measure 3 (guilty pleas and find-
ings as a percentage of cases ac-
cepted at screening). Unlike the
previous felony-oriented measures,
the numerator and denominator re-
flect both felony and misdemeanor
cases. The denominator (167 cases
accepted at screening) of this mea-
sure includes misdemeanors because
assistant prosecutors could reduce
some commercial robbery charges
brought by the police to misdemean-
ors at the case screening stage. The
numerator records that 93 of the 167
cases accepted at screening resulted
in a conviction on a felony or misde-

meanor charge.

Why does the conviction rate drop
off from the 89 percent of measure 2
to 56 percent when viewed from the
broader perspective of measure 3?
One way for policymakers to answer
that question is to probe why there
were only 100 indictments (de-
nominator of measure 2). Part of the
67-case difference, of course, is at-
tributable to those cases that went
forward from screening as mis-
demeanors. Of those cases going
forward as felonies, some may have
been rejected at the grand jury stage.
Still others may have resulted in a
guilty plea to a felony between the
screening stage and indictment.

According to data stored in




EXHIBIT 2.1

Data of Exhibit 2 in Graphic Form:
Performance Perspectives
(Commercial Robbery)
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PROMIS, however, the 67-case dis-
crepancy is accounted for primarily
by preindictment nolles or
dismissals—34 of them. This finding
should stimulate policymakers to ask
a number of questions: How many of
these dismissals were caused by
problems which should have been
identified at screening? Are screen-
ing assistants accepting marginal
cases that are thrown out later? Were
there witness or evidentiary prob-
lems that could have been spotted? If
so, is the reassignment of the more
experienced trial prosecutors to case
screening advisable?

Since PROMIS records not only
the number of preindictment dis-
missals but also the reasons for such

actions, one can begin to address
such questions. PROMIS revealis that
the major cause of the 54 preindict-
ment dismissals was evidentiary
problems (24 percent), such as de-
ficiencies relating to scientific, phys-
ical, or testimonial evidence. Regard-
ing the latter category, perhaps iden-
tification of the defendant was not
made durirg a line-up. (If so, has the
time between the suspect’s ap-
prehension and the line-up been cut
to a minimum to facilitate identifica-
tion while memories are relatively
fresh?) Witness problems were the
next most frequent reason (15 per-
cent) cited for the preindictment dis-
missals.

Measure 4 (guilty pleas and find-

ings as a percentage of arrests). As
indicated by a comparison of the de-
nominator of this and the preceding
measure, only 10 of 177 arrests were
rejected at case screening. This
would seem to indicate that the 53
percent arrest-based conviction rate
(felonies and misdemeanors com-
bined) benefited from quality arrests.
However, such a judgment assumes
that the 54 preindictment dismissals
referred to above did not stem from
faulty police work.

Measure 5 (criminal incidents re-
sulting in at least one adult found
guilty as a percentage of reported of-
fenses). Because the denominator
(2070) represents offenses or inci-
dents of commercial robbery re-
ported to police, the conviction figure
(108) for the numerator also must be
in terms of incidents (to compare ap-
ples with apples), in contrast to the
case-based conviction data used in
the four previous performance mea-
sures. PROMIS was used to aggre-
gate convictions in terms of inci-
dents.® From this perspective, only 5
percent of reported commercial rob-
bery offenses resulted in the convic-
tion of one or more adults on any type
of charge. A comparison of this 5 per-
cent figure with the 53 percent figure
in measure 4 suggests that police ex-
perience great difficulty in ap-
prehending suspects.s

This finding raises such policy-
related questions as the following:
Can the apprehension rate be im-
proved substantially, or does the
very nature of the crime make this un-
likely? Should commercial robbery
receive increased police attention in
terms of alerting businessmen to
crime prevention methods? Put
another way, should police strategy
focus more intensely on preventing
commercial robbery instead of on in-
creasing arrest rates?

Measure 6 (criminal incidents re-
sulting in at least one adult found
guilty as a percentage of victimiza-
tions). Only 5 percent of all commer-
cial robbery victimizatic s (reported
plus unreported offenses, resulited in
the conviction of at least one adult on
any type of charge. This is the per-

4 Ibid.

5 The gap between measures 4 and 5 looks
somewhat worse than it should to the extent
that the data do not completely reflect in-
stances where an arrestee is responsible for
multiple commercial robberies. This observa-
tion also applies to commercial burglaries and
aggravated assaults, of course.

11




EXHIBIT 3

Commercial Burglary:

Perspectives on Criminal Justice Performance

(Washington, D.C.: 1973)

MEASURES OF PERFORMANCE N

A. Conviction Rates (Closed Cases)

1. GUILTY PLEAS AND FINDINGS (F) 72
INDICTMENTS LESS DISMISSALS (F) 84
Prosecutor’s 2. GUILTY PLEAS AND FINDINGS (F) _72_
Perspective INDICTMENTS (F) 91
3. GUILTY PLEAS AND FINDINGS (MF) 91
CASES ACCEPTED AT SCREENING (&1F) 169
4. GUILTY PLEAS AND FINDINGS (MF) 91
ARRESTS (MF) 196
Police B. Conviction Rates (Criminal Incidents)
Perspective
S. AT LEAST ONE ADULT GUILTY (MF) 85
REPORTED OFFENSES (MF) 4449
Victim’s 6. AT LEAST ONE ADULT GUILTY (MF) ﬁ
Perspective VICTIMIZATIONS (MF) 8600
C. Incarceration Rate (Criminal Incidents)
7. AT LEAST ONE INCARCERATION (MF) 43
VICTIMIZATIONS (MF) 8600
(F) = Felonies (M) = Misdemeanors

RATE COMMENTS
(See text)

= 86%
Only 7 postindictment
dismissals.

= % Preindictment dismissals:
diversion, 18%; witness

= 549 problems, 16%.
Most cases accepted for
prosecition.

= 46%
Difficulties in apprehend-
ing suspects.

= 2% Poor crime reporting by
the public.

= 1%
51% of guilty-related inci-
dents result in an incar-
ceration.

=  0.5%

DataSources: All data from PROMIS (Prosecutor’s Management Information System), except (1) for denominators of measures 6-7, which reflect
survey-based victimization data, and (2) for the denominator of measure 5, which is based on adjusted Uniform Crime Reports data.

formance perspective of greatest
concern to the public and represents
an ultimate test of how well the crim-
inal justice system is functioning.

Even if estimates for juvenile
‘‘convictions’’® were included in the
numerators of measures 5 and 6, the
respective conviction rates would
rise only to 7 percent. The encourag-
ing aspect of this computation is that
a comparison of the denominators
(2,300 victimizations vs. 2,070 re-
ported offenses) of the two measures
reveals that a very high percentage of
these crimes were reported to the
police.

Measure 7 (criminal incidents re-
sulting in at least one adult incarcera-
tion as a percentage of victimiza-
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tions). Those who consider certainty
of punishment a prime deterrent of
crime will not receive solace from the
incarceration rate. Of 2,300 incidents
of commercial robbery, only 81 or 3.5
percent resulted in an adult incarcer-
ation. As indicated by the numerators
of measures 6 and 7, 75 percent (81 of
108) of incidents resulting in an adult
conviction led to an incarceration,

Performance Perspectives for
Commercial Burglary

The same types of performance
perspectives as were analyzed re-
garding commercial robbery are illus-
trated by Exhibits 3 and 3.1 for com-
mercial burglary.

Measure 1 (guilty pleas and find-

ings as a percentage of indictments
less dismissals). Of those felonies
that were not dismissed after indict-
ment, 86 percent resulted in a convic-
tion. .

Measure 2 (guilty pleas and find-
ings as a percentage of indictments).
From the slightly wider perspective
of indicted felonies, prosecutors ob-
tained convictions in 79 percent of
such cases. As indicated by a com-
parison of the denominators of this
and the previous measure (84 vs. 91),
there were only seven postindictment
dismissals.

From the two above felony-
oriented perspectives of the prosecu-
tor, there appears to be little to quib-
ble about regarding office per-




EXHIBIT 3.1

Data eof Exhibit 3 in Graphic Form:
Performance Perspectives

(Commercial Burglary)
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formance. An analysis of PROMIS data re-

Measure 3 (guilty pleas and find-
ings as a percentage of cases ac-
cepted at screening). As explained
for commercial robbery, this mea-
sure (54 percent conviction rate
based.oncases accepted at screening)
applies to both misdemeanors and
felonies. And, as also noted in the
commercial robbery section, the 78-
case gap between cases accepted for
screening (denominator of measure
3) and indicted cases (denominator of
measure 2) is accounted for by many
factors. Again, the primary cause of
the much lower conviction rate of 54
percent is preindictment dismissals,
of which there were 50, according to
PROMIS data.

veals that 18 percent of the dismissals
involved decisions to divert defen-
dants from the adjudicatory process.
(There were no diversions in com-
mercial robbery cases, in which all
associated police charges are
felonies. About 6 percent of commer-
cial burglary police charges are mis-
demeanors, which enables a few de-
fendants to qualify for diversion pro-
grams.) Given the significant per-
centage of diversions, policymakers
may wish to reconfirm whether
diversion options have proved suffi-
ciently effective.

Witness problems led to 16 percent
of the 50 preindictment dismissals.
(To what extent might they be

avoided in the future?) Another con-
tributor to attrition is plea
bargaining—35 of the 50 dismissed
cases resulted from prosecutors’ ac-
cepting a plea to a misdemeanor
charge while dismissing the felony
charge. (No such pleas were ac-
cepted in commercial robbery cases.)

Measure 4 (guilty pleas and find-
ings as a percentage of arrests).
Forty-six percent of commercial bur-
glary arrests resulted in felony or
misdemeanor convictions. Compari-
son of the denominators of measures
3 and 4 indicates that 169 of 196 ar-
rests were accepted for prosecution.
This comparison suggests that arrests
were of fair to good quality generally,
but certainly below the performance
associated with commercial rob-
beries.

Measure 5 (criminal incidents re-
sulting in at least one adult found
guilty as a percentage of reported of-
fenses). From the broader perspec-
tive of the percentage of reported of-
fenses resulting in an adult convic-
tion, the conviction rate drops
precipitously to 2 percent. Compar-
ing the denominators of measures 4
and 5, we again find relatively few re-
ported offensesresulting in arrest. In
view of apprehension difficulties,
could commercial burglary be more
effectively controlled through greater
promotion of various property-
identification measures (listing serial
numbers of belongings, Operation
Identification,? etc.) and target hard-
ening precautions (locks, lights, Na-
tional Neighborhood Watch Pro-
gram,? etc.)?

Measure 6 (criminal incidents re-
sulting in at least one adult found
guilty as a percentage of victimiza-

6 Asexplained later in this report, estimates of
the number of reported offenses and victimiza-
tions accounted for by juveniles are necessar-
ily crude. For the purpose of adding the
juvenile factor to the numerators of measures 5
and 6, the conviction rate for juveniles was as-
sumed to be the same as that for adults. See
also note 9, Chapter II.

7 Operation Identificuition encourages citizens
to engrave special identification numbers on
their property, such as appliances and
cameras. These numbers are filed with a law
enforcement agency for reference in the inves-
tigation and identification of stolen property.
In contrast to serial numbers, the presence of
Operation Identification numbers on property
raises immediate suspicions by investigating
?fﬂcers that the property may have been sto-
en,

8 Sponsored by the National Sheriff’s Associ-
ation, the National Neighborhood Watch Pro-
gram is a community crime-prevention pro-
gram aimed atreducing *‘the threat of burglary
to yqu and your neighbors.”

13




EXHIBIT 4

Aggravated Assault:

Perspectives on Criminal Justice Performance

(Washington, D.C.: 1973)

MEASURES OF PERFORMANCE N

A. Conviction Rates (Closed Cases)

1. GUILTY PLEAS AND FINDINGS (F) 232
INDICTMENTS LESS DISMISSALS (F) 263
Prosecutor’s 2. GUILTY PLEAS AND FINDINGS (F) _23_2
Perspective INDICTMENTS (F) 286
3. GUILTY PLEAS AND FINDINGS (MF) 480
CASES ACCEPTED AT SCREENING (MF) 1284
4, GUILTY PLEAS AND FINDINGS (MF) 480
ARRESTS (F) 1879
Police B. Conviction Rates (Criminal Incidents)
Perspective
5. AT LEAST ONE ADULT GUILTY (MF) 477
REPORTED OFFENSES (F) 3591
Victim’s 6. AT LEAST ONE ADULT GUILTY (MF) 477
Perspective VICTIMIZATIONS (F) >6906
C. Incarceration Rate (Criminal Incidents)
7. AT LEAST ONE INCARCERATION (MF) 116
VICTIMIZATIONS (F) >6906
(F) = Felonies (M) = Misdemeanors

COMMENTS
(See text)

88% 39% of postindictment
> dismissals: witness prob-
lems.

RATE

= 81% 65% of preindictment dis-
missals: witness problems

no show, no prosecute).
30% of arrests not ac-

cepted for prosecution.
= 26%

Arrest likely, if crime re-
ported.

VNV

13% Victim reporting behavior

poor.
< 7%

24% of guilty-related inci-
dents result in an incar-
ceration.

N/

< 2%

Data Sources: All data from PROMIS (Prosecutor’s Management Information System), except for (1) the denominators of measures 6 and 7, which
reflect survey-based victimization data, and (2) the denominator of measure 5, which reflects Uniform Crime Reports data. The
denominators of measures 6 and 7 expressed as ‘‘greater than 6906 because the victimization survey seems to underestimate
aggravated assault incidents, as noted later.,

tions). The bottom-line figure of crim-
inal justice performance—the per-
centage of commercial burglary vic-
timizations (reported plus unre-
ported crimes) resulting in an adult
conviction on any charge—falls to 1
percent (or an estimated 2 percent
after taking into account juvenile
“‘convictions’’—see footnote 6).
One might argue that the criminal
justice system should not be blamed
for the 1 percent figure since only
slightly more than half of all these vic-
timizations (8,600) were reported
(4,449) to police for action. However,
evidence indicates that the attitudes
of criminal justice personnel and the
procedures followed by their agen-
cies have a direct impact on the
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willingness of citizens to report
crimes.? In effect, the work of the
criminal justice system begins prior
to the receipt of offense reports.

Measure 7 (criminal incidents re-
sulting in at least one adult incarcera-
tion as a percentage of victimiza-
tions). Of 8,600 victimizations, only
43 or 0.5 percent resulted in an aduit
incarceration. As indicated by the
numerators of measures 6 and 7, 51
percent (43 of 85) of incidents result-
ing in an adult conviction led to an in-
carceration.

Focusing on Aggravated Assauit
Perspectives of prosecutor, police,

and victim regarding aggravated

assault-—along with policy-making

implications—are illustrated by Ex-
hibits 4 and 4.1

Measure 1 (guilty pleas and find-
ings as a percentage of indictments
less dismissals). The 88 percent con-
viction rate pertains to those felony
cases that were indicted but not dis-
missed, a narrow performance
perspective but one of legitimate
significance to the prosecutor’s of-
fice.

Measure 2 (guilty pleas and find-
ings as a percentage of indictments).
The 81 percent conviction rate for in-
dicted cases is less than that for the
preceding measure because 23 post-
indictment dismissals are taken into
account (the difference between the
denominators of measures 1 and 2).




EXHIBIT 4.1

Data of Exhibit 4 in Graphic Form:

Performance Perspectives (Aggravated Assault)
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About 39 percent of those dismissals
involved witness problems, accord-
ing to PROMIS data.

Measure 3 (guilty pleas and find-
ings as a percentage of cases ac-
cepted at screening). This per-
formance measure represents a
broader performance perspective,
including as it does both felonies and
misdemeanors accepted for prosecu-
tion. The 37 percent conviction rate is
almost half that of the preceding mea-
sure. Preindictment dismissals, 644
of them, are a major reason for this
difference, according to PROMIS
data. Of those dismissals, witness
problems account for 419, or 65 per-
cent. The two principal PROMIS
categories for witness problems re-

late to witness appearance/attitude
(reluctance or refusal to prosecute,
nonappearance at trial, etc.) and wit-
ness testimony (witness’s story gar-
bled or contradicted, witness lacks
credibility, etc.).

Given these problems, how might
policymakers minimize them? Typi-
cally, aggravated assault cases in-
volve a substantial number of cases
where defendant and victim know
one another—that is, they are mem-
bers of the same family, or are
friends, acquaintances, etc. In such
cases, the victim often eventually de-
cides to back off and no longer
presses for prosecution, thereby
creating what the prosecutor iden-
tifies as witness problems.

100%

To reduce preindictment dis-
missals of this type, the chief prose-
cutor may wish to instruct screening
assistants to probe, as appropriate,
the resolve of such witnesses (vic-
tims) more deeply, such as by em-
phasizing noncriminal alternatives
open to them.? To the extent cases
that would eventually be dismissed
are screened out early in the process,
criminal justice resources are con-
served.

Measure 4 (guilty pleas and find-
ings as a percentage of arrests). Of
1,879 arrests, only 26 percentled toa
conviction on either a felony or mis-
demeanor charge. About 30 percent
of all arrests were not accepted for
prosecution. Among the questions
this may stimulate are these: Are
police investigative and arrest proce-
dures defective, thus causing screen-
ing assistants to reject cases? Are
screening assistants assigning too
low a priority to aggravated assault
cases?

In this particular jurisdiction, how-
ever, a PROMIS analysis reveals that
the reasons given by prosecutors for
rejecting 61 percent of the 595 arrests
were related to witness problems. In
view of the frequency of witness
problems in assault cases, as noted
above, a legitimate question to ask is
whether screening assistants might
be overanticipating such difficulties
in cases involving nonstrangers. (Re-
search indicates that a nonstranger
victim-defendant relationship is fre-
quent in assault cases and may result
in case rejection in anticipation of
witness problems.!! The procedure
described in the discussion of mea-
sure 3 immediately above would base
rejections on something firmer than
mere anticipation.)

Measure 5 (criminal incidents re-
sulting in at least one adult found
guilty as a percentage of reported of-
fenses). Although only 13 percent of
reported incidents of aggravated as-
sault resulted in either a felony or
misdemeanor conviction, note that
an arrest (denominator of measure 4)
is likely if the crime is reported (de-

9 See Wesley G. Skogan, *‘Citizen Reporting
of Crime,”’ Criminology, February 1976. See
also the book cited in note 10.

10 Such a procedure is discussed in Institute
for Law and Social Research, Witness
Cooperation—With a Handbook of Witness
Management (Lexington, Mass.; Lexington
:!234ooks/D.C. Heath and Co., 1976), Part 11, p.
“0 For more details, see the book cited in note
10.
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nominator of measure 5) to the
police, in contrast to commercial
robbery and commercial burglary.
This, of course, is not surprising
since PROMIS indicates that 75 per-
cent of assault victims were ac-
quainted with their assailants. As in
commercial burglary, but in contrast
to commercial robbery, a substantial
proportion of victims did not report
their plight to police (denominator of
measure 6 versus that of measure 5).

Measure 6 (criminal incidents re-
sulting in at least one adult found
guilty as a percentage of victimiza-
tions). From the victim’s perspec-
tive, less than 7 percent of all aggra-
vated assaults resulted in a convic-
tion. Even when estimates for
juvenile ‘‘convictions’’!? are in-
cluded, the conviction rate would
remain at less than 7 percent (though
that of measure 5 would increase to
14 percent).
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Measure 7 (criminal incidents re-
sulting in at least one adult incarcera-
tion as a percentage of victimiza-
tions). Less than 2 percent of all ag-
gravated assaults resulted in an in-
carceration. As indicated by the
numerators of measures 6 and 7, 24
percent (116 of 477) of incidents re-
sulting in an adult conviction led to an
incarceration.

To Sum Up

For each of the three crime
categories studied, the wider the
perspective taken, the more ineffec-
tual the criminal justice process ap-
pears.

The above analyses elicited many
questions having operational and pol-
icy implications, such as those relat-
ing to witness problems and to the
emphasis police might place on ap-
prehension versus crime prevention.

Clearly, the foregoing process by

which the perspective of crime data
was expanded—from the intraagency
viewpoint to the systemwide view of
the crime victim—yields valuable in-
sights for policymakers and helps an-
swer such questions as these:

® Are citizens not reporting
crime?

® Are police not arresting?

® Areprosecutors not convicting?

® Are witnesses not cooperating?

® Are judges not incarcerating?

However, a systemwide perspec-
tive cannot be accomplished on a
routine basis. Too many barriers cur-
rently exist. An indication of what
they are and how they can be re-
moved is the subject of the rest of this
report.

12 See note 6.




II

Basic Steps
Leading to a
Systemwide
View

The desirability of expanding the
perspective of crime data has been
voiced by numerous commissions
and committees in recent years. In
1967, for example, one of the con-
cerns of the President’s Commission
on Law Enforcement and Adminis-
tration of Justice focused on in-
adequacies involved in the measure-
ment of the effectiveness of criminal
justice agencies, both individually
and as an integrated system.!

Several years later, the Project
SEARCH Statistical Advisory
Committee addressed this problem
and ‘“‘rejected sets of annual, single-
agency criminal process counts as an
adequate description of criminal jus-
tice system activity.”” This commit-
tee concluded that present data re-
veal neither the proportions of defen-
dants released at various levels of
processing nor the dispositions at
various levels calculated as a per-
centage of arrestees. Thus, the pro-
cessing efficiency ‘‘cannot be accu-
rately appraised”’ for the criminal jus-
tice system.?

This system, said the committee, is
in reality a set of decision points more
often than not concerned with appar-
ently different aims and diverse
goals, the result being ‘‘a network of
agencies which havefailed to develop
comparable or consistent statistics
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A similar conclusion was voiced, at
about the same time, by the Presi-
dent’s Commission on Federal
Statistics: data collection by the vari-
ous parts of the criminal justice sys-
tem was not coordinated and did not
allow the public ‘‘to understand the
totality of the law enforcement pro-

cess . . . .1 And, as noted earlier,
the National Advisory Commission
has decried the tunnel vision that
often afflicts criminal justice
statistics.?

Key Data Needs for Evaluating
Criminal Justice Performance

As outlined in Exhibit 35, the data
needs of the criminal justice system
focus on four key items or units of
analysis: offense, victim, defendant,
and court case. Yet, as agencies
gather data pertaining to these units
of analysis, statistics collected at one
stage of the criminal justice process
cannot be directly compared with
those coliected at another—with ob-
vious adverse implications for the
evaluation of systemwide per-
formance.

For example, victimization sur-
veys have been devised to estimate
the ‘‘dark figure of crime’’—the
number of crimes that occurred dur-
ing a period regardless of whether
they came to the attention of police.
This relatively recent source of data
spurred the desire to compare esti-
mates of crime available from the vic-
tim survey with the number of crimes
actually reported to the police, as
published in the FBI’s Uniform
Crime Reports (UCR). Such a com-
parison would, in effect, expand the
perspective of both sets of data by
permitting an estimate of the per-
centage of victimizations (reported
plus unreported crimes) that come to
the attention of police.

However, close examination of the
victimization and UCR (crime index)
data reveals that routine comparisons
of this type are virtually impossible

because of numerous obstacles.
These roadblocks—sources of non-
comparability—include the follow-
ing:

® The victimization survey in-
cludes victimizations of residents liv-
ing within a specified geographical
area, including crimes experienced
by those residents while outside that
area. UCR’s crime-index statistics
include incidents that occurred
within a specified area whether or not
the victim lived there, thereby ex-
cluding victimizations of the area’s
residents who experienced crimes
elsewhere and including victimiza-
tions of nonresidents who experi-
enced crimes in that area.

® The survey includes victimiza-
tions of persons age 12 or over,
whereas UCR data encompass vic-
tims of any age.

® The victim survey counts crimes
against households or commercial es-
tablishments by the incident and
crimes against individuals both by the
number of victims and by the number
of incidents (one incident may in-

1 President’s Commission on Law Enforce-
ment and Administration of Justice, Task
Force Report: Crime and Its Impact—An As-
sessment (Washington: Government Printing
Office, 1967), p. 123.

2 Project SEARCH Statistical Advisory
Committee, Technical Reports Nos. 3 and 4
(Sacramento: California Technological Re-
search Foundation, 1970 and 1972).

3 Project SEARCH, Technical Report No. 4,
op.cit,

4 Hans Zeisel, *‘The Future of Law Enforce-
ment Statistics: A Summary View,” Federal
Statistics Report of the President’'s Commis-
sion, Vol. 2 (Washington: Government Print-
ing Office, 1971), p. 532.

5 National Advisory Commission on Criminal
Justice Standards and Goals, Criminal Justice
System (Washington: Governmeént Printing
Office, 1973), p. 35.
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EXHIBIT 5

Statistics Needed Regarding Four Key Units of Analysis

Foliow from victimization through conviction.

1. THE OFFENSE

Analyze geographic patterns.

Relate offenses to persons charged.

Follow from victimization through conviction.

2. THE VICTIM

Study reporting behavior.
Survey victims to evaluate police or court treatment.

Analyze impediments to witness cooperation.

3. THE
DEFENDANT

Follow from arrest through incarceration.
Analyze recidivism—rearrest, reprosecution, reconviction.
Identify most serious defendants.

Follow from arrest through disposition.

4. THE COURT
CASE

Study the decision to file charges.
Identify cases involving a serious offense or defendant.
Study types of cases going to trial.

Study reasons for dismissals.

volve several victims). UCR data do
not contain these breakdowns.8
Obviously, just as with apples and
oranges, the two sets of crime data
are not comparable. The adjustments
required to remove the barriers to
comparability, and thus to an ex-
panded perspective for the data, are
summarized in Exhibit 6. For exam-
ple, the changes indicated for the first
two items (victim’s residence, of-
fense location) in Exhibit 6 are neces-
sary because, as noted above, the
victim survey measures victimiza-
tions of residents of the city sur-
veyed, no matter where the incident
occurred, whereas the UCR list re-
ported crimes occurring in a given

geographic area, no matter where the
victims reside.

To use the two sets of data in a
given computation (e.g., percent of
crimes reported to police), UCR in-
formation would have to be adjusted
to reflect the location of the victim’s
residence, and survey data would
have to be refined to account for the
place of the offense. Only when these
and other adjustments are made
could the survey data and UCR
crime-index statistics be utilized on
an apples-with-apples basis.

A similar situation exists when the
attempt is made to utilize court data
in combination with UCR or victimi-
zation statistics. For example, some

EXHIBIT 6

City Victimization Surveys and Uniform Crime Reports: Adjustments Required

SOURCES OF INCOMPATIBILITY

Residence of the Victim
Place of the Offense

Age of the Victim

Type of Victim (Individual,
Household, or Business)

Count by the Victim and the
Offense

Sex of Victim

Victim-Offender Relationship

CHANGES NEEDED
City
Surveys UCR
— Collect
Collect —
Estimate of Collect
Victims Under Age of
Age 12 Victim
— Collect
—_ Count Both
Ways
— Collect
— Collect
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courts may count cases in terms of
charges; others, in terms of defen-
dants; still others, in terms of inci-
dents.

Creating Consistency from Diversity

As part of its ongoing research pro-
gram, INSLAW has made various ad-
justments in Washington, D.C.,
crime data—especially regarding vic-
timization and UCR crime-index in-
formation—so that the roadblocks
barring data comparability, de-
scrived above, were substantially
removed for calendar year 1973. This
permitted a number of operationally
significant comparisons, such as
those illustrated by Exhibits 1-4 (per-
formance perspectives), which de-
pended upon consistent victimiza-
tion, UCR, and court statistics.

To achieve this comparability,
PROMIS’s ebility to aggregate data in
many different ways was relied
upon.” For instance, in order to make
comparisons with the victimization
survey, PROMIS aggregated court-
based data by criminal incidents in-
volving victims who are residents of
the District of Columbia and are at
least 12 years old and differentiated
them according to victim type (in-
dividual, household, or business).

Given appropriate adjustments to
the data, one can focus on offenses
(incidents) as the unit of analysis and
determine where along the path from
victimization to conviction the
greatest number of crimes fall out of
the system. Data contained in Exhibit
7 and displayed in graphic form by
Exhibit 7.1 document the attrition of
incidents of commercial robbery at
various stages of the justice process.

In these last two exhibits, we see
excellent crime reporting for rob-
beries: 90 percent of victimizations
are reported to police.® The point at
which attrition is the greatest is be-
tween the filing of an offense report
and the arrest of one or more sus-
pects. Of reported robberies, only 11
percent of the offenses resulted in at
least one adult arrest. Indeed, even if
all citizens reported their victimiza-
tions to police and all arrests resulted
in an adult conviction, the overall
percentage of victimizations result-
ing in an adult conviction would be
only 11 percent, compared with the
indicated S percent.

(Even when juvenile arrests are
considered, the percentages would
increase by only 2 points—if one



were to assume that the juvenile
“‘conviction’’ rate equaled that for
adults.?)

Before such analyses as the forego-
ing can be conducted on a routine
basis, four major changes must be
implemented to help assure that each
component of the criminal justice
system utilizes compatible data-col-
lection methods. Two changes are
evident from the preceding pages.

First, victimization and UCR data
must be adjusted as indicated earlier
in this report.

Second, prosecutors’ offices or
courts should install a PROMIS-like
data system that includes identifiers
for the defendant and the offense, the
number and residence of victims, the
type of victim (personal, household,
or commercial), the victim-offender
relationship, and the age and sex of
the victim,

The third change pertains to the
victimization survey, which, as pres-
ently structured, seems to under-
estimate victimizations involving
nonstranger violence. For example,
only 9 percent of the rapes reported
by the 1973 victimization survey
conducted in the District of Columbia
involved nonstrangers, whereas data
in PROMIS for 1973 indicated that 57
percent of the rape arrests there in-
volved nonstrangers. Indeed, the vic-
timization survey estimated fewer
victims of nonstranger rapes (54) than
PROMIS recorded arrests for
nonstranger rape (222). Given that
nonstranger rape is less likely to be
reported to police than is stranger-
to-stranger rape, the underestima-
tion of nonstranger rape in the vic-
timization survey (perhaps because
interviewees were even more reluc-
tant to report the offense to inter-
viewers than to police) is probably
substantially greater than the above
figures suggest.

For assault, the same problem
exists. The victimization survey es-
timates that 30 percent of Washing-
ton victims were assaulted by
nonstrangers in 1973, whereas
PROMIS arrest data indicate that 75
percent of the defendants were ar-
rested for nonstranger assault. 9

Either the survey should be re-
structured to obtain better informa-
tion on nonstranger violence, or es-
timates from the survey should be
limited to data ziout assault and rape
between strangers.

The fourth change relates to

EXHIBIT 7

Number of Commercial Robberies Reaching Each Stage

In the Criminal Justice Process:
Washington, D.C., 1973

(Unit of analysis is a criminal incident involving one or more offenders and victims. Data reflect

adjustments.)

Stages in the Cririnal
Justice Process

1. Victimizations*

2. Crimes reported to the police**
3. Atleast one adult arrested +

4, At least one adult convicted+

5. Percent of victimizations
resulting in adult conviction++

Commercial Robbery

Percent of
Incidents
Number at
Previous
Stage
2,300 —
2,070 90%
220 11%
108 49%
5%+ ++

* Source: Criminal Victimization Surveys in 13 American Cities (LEAA, 1975), p. 245.

** Source: Ibid., p. 250.

+ Source: Prosecutor’s Management Information System, U.S. Attorney’s Office of the Dis-
trict of Columbia, Superior Court Division, 1973, In addition, robbery figures include 45
bank robbery incidents in which at least one arrest was made, which resulted in 25 inci-
dents with at least one conviction. The bank robberies were adjudicated in the U.S. Dis-
trict Court, where PROMIS had not yet been installed.

++ Computed as “conviction of at least one adult defendant” divided by *‘victimizations,’

or

as the product of the three percentages shown above.

++-+ If the last three rows included juvenile data also, the estimated percent of victimizations
resulting in either an adult conviction or juvenile conviction would be 7% for commercial
robbery. See note 9 for an explanation of why analyses such as the above should treat
juvenile and adult data separately after arrest.

juvenile data, which are generally
unavailable because of confidential-
ity problems. Those aggregate
statistics that are published cannot be

5§ Among other sources of incompatibility,
there are methodological difficulties—such as
sampling error associated with the victimiza-
tion survey.

7 See note 3, Chapter I,

8 Unfortunately, the greater the success of
police, prosecutors, etc., in encouraging crime
reports from citizens, the less effective those
agencies may appear to be, since the UCR
crime index could rise for that jurisdiction,
often falsely implying that actual crime—vis-
a-vis an improved reporting rate for the same
amount of crime-—is increasing. This would
hardly be a fitting reward for those criminal
justice agencnes that effectlvely elicited a
higher rate of crime reporting from the public.

If comparability could be established between
the victimization surveys and UCR crime-
index data, the following ratio could measure
agency success in inducing a higher crime-
reporting rate: UCR (reported offenses)
divided by Victimization Survey (total of-
fenses). The higher the rate of reporting, the
higher the score for the agency. Said the direc-
tor of a crime prevention program: “The very
fact that we were getting at the root of crime
and trying to create a system of criminal justice
to respond to it effectively meant that more
crimes would be reported. And the more crime

you report, the higher its rate climbs. The en-
tire approach turned out to be an exercise in
bureaucratic schizophrenia because the more
we succeeded, the worse we were made to
lc())o)k ”(NewYotl\szes February 17, 1976, p.
9 In Washington, D.C., as in most other juris-
dictions, juvenile delmquents under the age of
18 are handled separately from adult offenders,
with the exception of juveniles who are 16 or 17
and are charged with a serious felony. These
cases in Washington may be handled by the
adult system. Ln general, there is a feeling that
juveniles should be given a chance to grow up
and reform before being penalized severely,
The terms used to describe the juvenile system
reflect an attitude of leniency: a crime is a **de-
linquent act’’; jail is termed a ‘‘receiving
home’; and the decision of whether to prose-
cute is termed ‘‘petitioning.”” In many cases
there is no determination of guilt or innocence
through a trial. Instead, a ‘‘consent decree”
may be issued upon agreement of the judge, the
defense counsel, the juvenile, and his parents.
The consent decree puts the youth under
supervision of the court without a finding of
guilt. Because the handling of the juvenile
cases is so different, their comparison with
adult cases is difficult, particularly after arrest.
1* Even though the victimization survey
counts victims and PROMIS data are based on
defendants—and despite the large sampling
error for rape victimization figures—the find-
ings cited in the text are substantial enough to
cast serious doubt on the victimization sur-
vey's ability to measure the incidence of as-
sault or rape between nonstrangers.
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EXHIBIT 7.1

Data of Exhibit 7 in Graphic Form
(Commercial Robberies)

1. Victimizations
2300

\ 2, Of 2300

victimiza-

\ tions, 2070

\ are reported
\ topolice.

\ \;ﬁf',

2070

3. Of 2070 reported
offenses:

An estimated 86
resulted in at
least one juvenile
arrest, and

220 resulted in
at least one
adult arrest.

4. Of 220
220 arrests,
/ 108 resulted
in an adult
\\ conviction.

5. Adult convic-
tions = 5% of 2300
victimizations.

adjusted in all of the ways previously
described for PROMIS data—for
example, arrests cannot be aggre-
gated into criminal incidents, and ad-
justments cannot be made in terms of
offense location or age or residence
of the victim, etc.

To remove these and other imper-
fections from juvenile data would re-
quire the installation of a PROMIS-
like system in the juvenile court.
Lacking such a system, criminal jus-
tice decision makers must rely on
crude estimates, as did this report.
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In Conclusion . . .

In 1931, the Wickersham Commis-
sion called ‘‘accurate . . . data the
beginning of wisdom” and recom-
mended development of a ‘‘com-
prehensive plan’ for a ‘‘complete
body of statistics covering crime,
criminals, criminal justice, and penal
treatment.’’t* Much progress has
been made since then. Millions of dol-
lars are spent annually to collect
crime data. Bits and pieces of the
criminal justice data-puzzie have
taken shape: victimization surveys,

offense reports, arrest data, convic-
tion rates, etc. But some of the rough
edges must now be removed from
those pieces so they will fall into
place and enable policymakers to
view the criminal justice process with
the necessary comprehensive
perspective and thus help the crimi-
nal justice system to live up to its
name.

1t Cited in President’s Commission on Law
Enforcement and Administration of Justice,
op. cit.





