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ABSTRACT

The growing concern in our society for evaluating public and private institutions
not simply from the perspective of the expert but also from the perspective of the
consumer argues for some attention to what defendants think about their handling
in the criminal justice system. The premise of this research is that we should be
concerned with client satisfaction—that we ought to be concerned not only with
doing justice for criminal defendants but also with giving them the sense that
justice has been done.

This research, therefore, examines the attitudes and perceptions of defendants,
Interviews were conducted with a random sample of males charged with felonies
in three cities—Phoenix, Baltimore, and Detroit. Initial interviews were held with
812 men, while follow up interviews after completion of the court process were
obtained from 628 of the offenders. Data was gathered on the initial attitudes of
offenders towards lawyers, prosecutors, and judges; the defendant’s evaluations of
the specific participants encountered in his case; and the attitudes of defendants
after court processing,

The study showed, among other things, that defendants do not trust public
defenders to the same extent as private defense attorneys, that they view judges
favorably and prosecutors unfavorably, that time spent with the defendant and
mode of disposition are important influences on the defendant’s evaluation of his
attorney’s efforts. Practical applications of these findings to the operation of the
court process are examined.

Nearly 30 percent of the defendants who had public defenders reported that
their attorney spent less than 10 minutes with them; 32 percent stated 10 to 29
minutes; 27 percent stated one-half hour to 3 hours; and only 14 percent stated
more than 3 hours. To the extent that we are willing to embrace the notion
that providing an adequate defense includes providing the client with a sense that
he has been adequately represented, time spent with client is an important aspect
of an adequate defense. In view of these findings, it is not surprising that nearly
half (49 percent) of all the public defender clients thought their attorney was “on
the side of the state.”
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[. INTRODUCTION

How do criminal defendants perceive and evaluate
criminal courts? What kinds of beliefs do they bring
to their encounters with court personnel? What
affects their evaluations of the performance of their
attorney? What kinds of criteria do they employ in
evaluating the fairness of their treatment? Do their
specific encounters with criminal courts affect the
beliefs about the nature of court personnel that they
take away from these experiences? These are the
questions that are the central focus of this report.

There are a variety of reasons why those concerned
with the operation of criminal courts, whether par-
ticipants, observers, or policy-makers in other in-
stitutions, might be concerned about defendant atti-
tudes toward criminal courts. The growing concern
for examining the functioning of institutions not
simply from the perspective of the practitioner or
“expert” but also from the perspective of the con-
sumer argues for some attention to what defendants
think. Moreover, much current discussion of our
criminal courts makes assumptions about the im-
pacts of various changes (e.g., alternative systems
to provide counsel of indigent defendants, what to
do about plea-bargaining as a means of case resolu-
tion, etc.) upon defendant attitudes and behavior.
Finally, many would accept the assumption that a
defendant’s evaluation of his treatment may have
something to do with his future behavior—his adap-
tation to correctional institutions or his future likeli-
hood of being a law-violating or law-abiding citizen.
Thus, for a variety of reasons, an exploration of
defendant perspective may provide information of use
to those concerned with criminal courts, and this
report is intended to begin such an exploration.

By the same token, there are a variety of strains
of thought that suggest that we need not be particu-
larly concerned with what defendants think. One such
strain, and I believe it is quite common, begins with
the premise that defendant perspectives are rather uni-
form and stereotypical. Such a view is captured in
the comment often attributed to wardens in describ-
ing their prisoners’ views of their cases—*“we have no
guilty men here.” This view suggests that defendants

(at least those who have been incarcerated) respond
to their situation by attempting to evade responsibility
for their acts and to put the onus upon others:
respond by asserting that everyone else is out to
get them, by scapegoating, by refusing to deal with
“reality” and instead adopting self-serving fantasies.

Another common view that might argue against
careful attention to defendant views suggests that
there is a trade-off between actually “doing justice”
for defendants and giving them the sense that justice
has been done. The latter is often dismissed as either
excessive attention (e.g., “mollycoddling criminals™)
or as something of decidedly secondary concern
(“bedside manner” or “hand-holding”). This view
suggests that, unlike the first described, things can
be done to alter defendant evaluations, but that
these are not particularly important when compared
to the “real” tasks of criminal courts.

I believe that both of these views are incorrect.
As to the first—that defendants have undifferentiated
and critical views of criminal courts—the data upon
which this report is based simply demonstrate it to
be false. There is both a substantial amount of
variation in the views expressed by defendants and
a good deal of widely-held opinion quite favorable
to various aspects of criminal courts. Criminal de-
fendants are, to be sure, in a tight spot, and some
of their views may be the product of a desire to avoid
responsibility, of wishful-thinking, or of scapegoating.
But these are things that all of us do, not processes
that are idiosyncratic to some “criminal subculture.”
More importantly, the material suggests that defend-
ant attitudes and evaluations are not only variegated,
but also sensitive to past events and to those that
occur in the context of particular experiences with
criminal courts.

Some of the factors that affect defendant beliefs
and evaluations may be of little interest to policy-
makers (except insofar as they may be useful in
dispelling the myth that defendants do not exercise
judgement but simply engage in stereotyping or
scapegoating). For example, the sentence that a




defendant receives is a powerful determinant of his
satisfaction with the services of his attorney and his
evaluation of the performance of the judge and
prosecutor in his case: heavier sentences produce
less favorable defendant responses. Such a proposi-
tion is not surprising and not of particular use to a
policy-maker. We begin with the assumption that
attorneys attempt to gain the most lenient possible
sentences for their clients, and few would argue that
judges ought to tailor sentences to make defendants
happy.

We also discover, however, that defendant evalua-
tions of their attorneys are sensitive to the amount
of time spent with their lawyers and to whether the
defendant’s case was resolved by a trial or by a plea:
more time spent with clients and adversary disposi-
tion processes produce substantially higher satisfac-
tion. These relationships may or may not be sur-
prising, depending upon the preconceptions that the
reader brings, but they surely do have implications
for understanding and improving lawyer-client re-
lationships.

Not only is there variation in defendant beliefs,
but I believe that we ought to be concerned with the
effects of various policies upon defendant satisfaction.
Many members of the legal community believe, for
example, that the standards for an adequate legal
defense are best determined by them, for they have
the experience and expertise to know what kinds of
things we have a right to expect from a defense
lawyer. Although the legal standards developed by
appellate courts to define “effective assistance of
counsel” may not be particularly impressive, most
members of the legal community do expect a good
deal from a defense attorney. Their notions of what
constitutes an adequate legal defense include inter-
action with the client, commitment and effort on the
part of the lawyer, raising of legal defenses, and
obtaining the most favorable possible outcome in
the case. Yet these criteria do not explicitly en-
compass providing the defendant with a sense that
he has been adequately represented.

Perhaps members of the legal community would
assert that this sense flows naturally from a lawyer’s
living up to the legal community’s standards for an
adequate defense. Yet my experience is that most
members of the legal community do not respond in
this fashion to queries directed at their concern with
the evaluations of their clients. Rather, when I have
spoken with lawyers about this matter, most tend to
respond that defendant evaluations proceed upon a
different dimension. Lawyers tend to respond to

concern about client satisfaction in the same way that
many physicians respond to concerns about patient
satisfaction. Doctors and lawyers have some tendency
to believe that they have a ‘“real” job (curing the
patient’s disease; giving a defendant the best possible
legal defense) and that the satisfaction level of the
consumers of their service is a different, secondary,
and sometimes even irritating issue. Doctors call it
“bedside manner” and lawyers often use the same
term, or call it “hand-holding.” Both are somewhat
dismissive, and proceed from the premise that what
is at stake is of secondary concern.

I think this posture is miguided in several re-
spects, First, as noted above, there is a growing
feeling in our society that evaluation ‘of services—
whether provided by government or private institu-
tions—ought to embrace more than simply the cri-
teria applied by practitioners or experts. Though it
covers a wide spectrum of quite varied concerns, the
so-called “consumer movement” embodies this
broadening of concern. Edmund Cahn put it as fol-
lows:

Only when we . . . adopt a consumer per-
spective are we able to perceive the practi-
cal significance of our institutions, laws and
public transactions in terms of their im-
pacts upon the lives and homely experi-
ences of human beings. It is these personal
impacts that constitute the criteria for any
appraisal we may make. How, we ask, does
the particular institution affect the personal
rights and personal concerns, the interests
and aspirations of the individual, group,
and community? We judge it according to
its concussions on human lives,!

A recent study of citizen evaluations of various
government agencies expresses the same concern:

Much discussion about improving the func-
tioning of public agencies comes from
policy makers concerned with broad stra-
tegies of governmental programs, from ad-
ministrators who face practical problems
in their own agencies, or from specialists
who talk in terms of increasing the tech-
nology of delivery systems. There is a vast
and profound neglect of the perceptions,
experiences, and reactions of the people
who themselves are supposedly being
served.?

Thus, in evaluating various activities, we must look
not simply to the criteria of experts or practitioners,




but to the evaluations of others as well. Criminal
defendants are neither the only consumers of the
products of criminal courts, nor are they typically
the most attractive or sympathetic characters. Yet
in a democratic society, any comprehensive evalua-
tion of a governmental service—including and per-
haps particularly one that has such a powerful im-
pact as the application of the criminal sanction—
ought to range beyond the legal community’s con-
cern with an adequate legal defense to include con-
sumer perspectives as well.

Moreover, in the case of lawyer-client reiation-
ships, the notion that there is necessarily a trade-off
between effective legal defense and client satisfac-
tion may be often overstated. Client attitudes, for
example, may affect the quality of the defense offered
by the attorney. To the extent that the client is highly
suspicious of the attorney’s motives-—a situation that
is often characteristic of relationships between clients
and public defenders—the client may not be open
with the attorney about various aspects of the case
that may affect the defense offered. To the extent
that the lawyer-client relationship is characterized
by mistrust and suspicion rather than trust and
cooperation, the ability of the client and the lawyer
to consult and make choices about the best strategy
to pursue may be impaired. To the extent that
relationships with clients tend to be unpleasant, job
satisfaction of attorneys can be reduced and their
enthusiasm and commitment to their jobs and their
clients can be affected. Thus, relationships with
clients—which depend in important measure upon
the attitudes and beliefs that clients bring to their
encounters with lawyers—may affect the quality of
defense that can be offered. Moreover, it turns out
that such attitudes are sensitive to past experience,
That is to say, client satisfaction (or dissatisfaction)
with a particular experience with an attorney affects
the expectations that he or she will bring to the next
encounter. Thus, concern with how clients react to
the representation afforded by their lawyer is im-
portant not only for the quality of the defense to
be raised in the particular case but also has impli-
cations for future encounters with attorneys.

Finally, the material presented here suggests that
the factors that affect client evaluations are quite
similar to the types of standards employed by the
legal community itself in defining an adequate legal
defense. Case outcome (whether the defendant is
convicted or not and the harshness of sentence),
time spent with the attorney, and the mode of dis-
position are all related to client evaluations. Thus,

to some extent, the “consumer’s perspective” on
legal representation involves application of some of
the same criteria that are employed by the legal
community. Client evaluations are affected not sim-
ply by “bedside manner” or “hand-holding” (al-
though these may, of course, be important), but
also by the interest, commitment, and vigor of the
defense attorney.

Thus, the study begins with the premise that we
ought to be interested in defendant evaluations of
criminal courts. In addition to the reasons cited
above, one other possible reason for attention to
client perspectives—the effects of such evaluations
upon the future law-abiding or law-violating behavior
of defendants—was of interest in this study, Un-
fortunately, we were not able to generate material
relevant to this issue. Attempting to gauge the effects
of any particular factor upon future criminal behavior
is a terribly difficult matter. To assess the effect of
one factor—whether it is evaluation of one’s experi-
ence in a criminal court, or socio-economic back-
ground, or a personality attribute—requires that we
in some way “control” for or take out the possible
effects of other factors that are associated with such
behavior. Given that we lack an adequate theory of
why some people rather than others choose to engage
in deviant acts, we do not have even a complete list
of things to control for, much less the ability to
operationalize them and actually test for the influence
of the particular factor with which we might be
concerned.

Thus, even if we had had the resources to first
measure our respondents’ evaluations of their court
experiences and then to follow them for a substantial
length of time and see whether satisfaction or dis-
satisfaction was associated with increased likelihood
of recidivism, this would have probably been inade-
quate because of our inability to control for all the
other factors that might have “caused” future law-
violating or law-abiding behavior.

As it was, given limited resources, what we did
was to begin with some attitude scales that have been
said to t2 related to the likelihood of having engaged
in past criminal behavior. We administered the scales
at the outset of our respondents’ cases and then again
after their case was concluded and tried to see
whether various court experiences were associated
with changes in these attitudes. Unfortunately, this
approach did not prove fruitful. The attitude scales,
even though several had been developed on popula-
tions containing individuals who have engaged in
deviant acts, did not work very well among our re-




spondents, That is to say, they did not seem to tap
a coherent set of attitudes, This is in part the result
of the fact that both for scales developed on general
populations and even for those that have been used
on deviant populations, our sample was sufficiently
skewed—that is to say, many respondents fell as
one extreme of the scale—that there is not a great
deal of variance to explain. Furtiermore, there is
sufficient “error” or “noise” in the scales—responses
that are relatively random and cannot be explained
by the variables with which we were concerned—that
attempts to measure change in scale scores were
generally unsuccessful, for most of the ‘“change”
appears to have been random rather than “real” (i.e.,
representing true shifts in attitudes).

The items and scales dealing with attitudes toward
court personnel, on the other hand, do appear to be
substantially more coherent in our samples, and
change that occurs in them does appear systematic
rather than random. Thus, we shall concentrate upon
attitudes toward court personnel, not generalized
attitudes toward legal and social institutions. This
does not mean that court experiences are irrelevant
to future behavior; it does mean that the effort here
to measure change in attitudes that are alleged to be
related to future behavior did not succeed. Thus,
we cannot make assertions about whether the experi-
ences of our defendants and their effects upon their
attitudes toward judges or prosecutors or defense
attorneys will be reflected in future law-abiding or
law-violating behavior, though such connections have
an intuitive plausibility and may in fact exist.

The basic design of the research involved inter-
views with a random sample of men charged with
felonies in Detroit, Baltimore, dnd Phoenix. Eight
hundred and twelve such men were interviewed
shortly after their arrest on felony charges. The initial
group of respondents (to be called T, respondents)
were then tracked through the court system, and
most were reinterviewed after their cases were
completed (a total of 628 T, interviews were
conducted before the field work was terminated).
The basic data for the study, then, comes from
these two interviews. What came between them
was, basically, the resolution of the charges upon
which the defendant had originally been arrested.®

The report begins with a brief description of the
three cities in which the interviews took place, focus-
sing upon the differing styles of case resolution that
characterize each. The cities were chosen because
they differ from one another in terms of the incidence
of trials and pleas and the ways in which counsel are

provided to indigent defendants. We do not, however,
generally analyze each city separately. Rather, we
deal with all respondents together, The relationships
that we report generally operate across the three
cities, and only when the cities appear to differ do we
break the analysis down by cities. After a description
of the three cities, we turn to a brief description of
the sampling methods and the general attributes of
the men who served as respondents in the study.

We then turn to the first major question to be
addressed: what are the predispositions toward
criminal courts that our respondents bring with them.
We generally characterize and compare their general
images of judges, prosecutors, private attorneys, and
public defenders, It is these initial images—derived
from the T, interview—that serve as the starting
point for our analysis of how a defendant evaluates
his experience with criminal courts.* These pre-
dispositions could serve as self-fulfilling prophecies.
For example, defendants may believe that public
defenders are poor lawyers and private lawyers are
good ones and evaluate their own lawyers according-
1y, regardless of what happens in the case, and they
may thus leave their encounters with their initial
beliefs intact. Alternatively—and this is what actually
appears to happen—their initial beliefs may have an
influence upon their evaluations of the specific court
personnel they encounter, but actual events may also
influence their evaluations. Moreover, defendants
may thus learn lessons from their encounters, com-
ing with a set of beliefs, perceiving and evaluating the
specific individuals they encounter, and then modi-
fying their general beliefs on the basis of their
experience. In any event, their initial beliefs are the
starting point for our analysis.

After exploring the defendants’ initial predisposi-
tions, we turn to their evaluations of the specific
court personnel they encounter—the particular
lawyer, judge, and prosecutor who handled their
case. We explore the determinants of their evaluation
of the performance of these participants, trying to
see what appears to influence them., We also will
explore briefly the question of general defendant
evaluations of the fairness of their treatment, trying
to see what types of dimensions or criteria defendants
appear to be applying when they judge their overall
treatment. The data for these sections, focusing upon
the defendant’s evaluation of his specific encounter,
come from the second interview, administered after
the case was compléeted.

Finally, we complete the circle and look at the
generalized beliefs about court personnel that de-




fendants take away from their encounters with crim-
inal courts. The second interview included re-admin-
istration of nearly all the items that had been admin-
istered during the first interview. We thus are able
to examine what changes, if any, occur in defendants’
beliefs about criminal courts and attempt to see
what factors are associated with changes in defendant
beliefs. I call it a “circle” because we began with the
defendants’ generalized beliefs and called them pre-
dispositions. We look at specific events in the de-
dendant’s encounter with criminal courts, and see
whether they affect generalized beliefs. These gen-
eralized beliefs at the “end” of the case then become
the “predispositions” that defendants bring with them
the next time they get involved with criminal courts.

Regrettable though it is, the probabilities of such a
future encounter are relatively great, for most of
those who are arrested are not first-timers,

These, then, are some of the issues to be discussed
here. They are not, I believe, the only ones of con-
cern in understanding and changing the administra-
tion of justice. By the same token, they present a
perspective on the process that has, by and large,
been neglected. The premise of the study is that any
comprehensive consideration of the operation of our
criminal courts must include attention to defendant
perspectives, and that any comprehensive discussion
of change in these institutions ought to take account
of the impact of such changes upon defendant no-
tions of what is fair and just,




ll. THE THREE CITIES |

The defendants whose views are the subject of this
report come from three cities: Phoenix, Detroit, and
Baltimore. The criminal justice systems in each of
the three cities vary substantially, and this section
will describe briefly the dispositional process in each.?
The cities were selected because of their differences.
In order to test the effects of various aspects of case
disposition upon defendant attitudes, it is necessary
that there be sufficient variation among the respond-
ents in terms of these characteristics. Thus, for ex-
ample, if we wish to see whether those who have
trials respond differently than those who plead guilty,
we must have a sample in which substantial numbers
of defendants have had trials, and in this country it
is difficult to find such people. Baltimore was selected
because it is one of the few major cities in this coun-
try that actually disposes of the bulk of convicted
defendants by means of a trial rather than a plea of
guilty. By the same token, we wished to see whether
public defenders were perceived differently from as-
signed counsel. Baltimore and Phoenix have a public
defender system, while Detroit does not. We wish
to see whether the outcome of the case makes a
difference, and hence we have selected cities in which
the outcomes differ substantially.

Thus, the cities are “different.” In reporting on
the analysis of the data, we generally treat the de-
fendants as a single group. Thus, we lump together
those who had trials, or those who received proba-
tion, or those who were sent to prison, regardless
of which city they came from. The “differences”
among the cities are simply used to generate suffi-
cient variation on the dimensions with which we are
concerned, By the same token, we have tested (but
do not generally report) to see whether the relation-
ships that are reported here hold in all three cities.
Although such tests sometimes involve rather small
numbers of respondents, the relationships reported
here do appear to hold across cities.

* * * * *

The three cities differ, first, in the case disposition
techniques (here to be called “mode of disposition”).

There are basically three modes of disposition: dis-
missals, pleas of guilty, and trials. Dismissals (we
will here treat nolles and stets as equivalent to dis-
missal) are the simplest and may or may not involve
an adversary proceeding. A dismissal may occur very
early in the casé by virtue of a prosecutor’s refusal
to file a formal charge after a case has been presented
by the police. Such a decision may be based upon a
judgment that the case is not “worth” a prosecution;
questions about police procedures or the sufficiency-
of the evidence, the willingness of victims to proceed
with charges, or a decision by the prosecutor that
proceeding with the case would not be in the “best
intergsts of justice.” A case that survives initial prose-
cuto?i?ﬂ\‘scruﬁny may still at a later date result in a
dismissal. Such-an outcome may reflect one of the
reasons above, or may be the result of 2 motion by
the defense.

Cases that do not result in dismissals are resolved
either by a plea of guilty or a trial. Our three cities
differ substantially in the modes of disposition used.
Put crudely, one of the cities, Baltimore, relies quite
heavily upon dismissals and criminal trials; Detroit
has relatively few dismissals and few trials; Phoenix
has few trials and a moderate number of dismissals.

Let us begin with a brief description of the process
in Detroit. In Detroit, those charged with felonies
are taken to the county jail within several hours of
arrest and detained pending arraignment on the
felony charge. Arraignments are held each day in
Recorder’s Court (the felony court for the city of
Detroit). Between the time of arrest and arraign-
ment, the defendant’s case is screened by prosecutors
in the warrants section of the Prosecuting Attorney’s
office. The scrutiny given is not cursory. In addition
to the arr&St report, the warrants prosecutor often
speaks with the arresting officer and with the victim
of the crime. A decision is then made as to whether
to proceed with the case at all and, if so, whether
to proceed with a misdemeanor or felony charge.
Estimates vary as to how many “felony arrests”
result in no charge at all, but the common one was
that somewhere around a quarter to a third of such




arrests are dropped within a matter of less than a
day.? If the charge lodged is, in fact, a felony, the
defendant is then scheduled for a preliminary hear-

ing (usually to be held within a matter of three

weeks). If the hearing is held (a recent estimate was
that about 30% are waived ®), the judge decides
whether fo dismiss the charge or to bind the defend-
ant over for trial on the charge. After a bind-over
decision, a quite formalized plea-bargaining system
comes into play.

Each case bound over for trial is first scheduled
for a “pre-trial conference.” At these conferences,
the defendant’s attorney meets with one of three
prosecutors who specialize in plea-bargaining. The
bargaining sessions are relatively easy-going affairs,
and in many of them there is not a great deal of
haggling, for the rules of the game are relatively
well known. The bargaining centers almost exclu-
sively around charge rather than sentence, for it is
not common for the prosecutor’s office to make a
sentence recommendation”to the judge. The most
common bargain involves reduction of a charge from
a substantive offense (e.g., burglary, grand theft,
robbery) to a charge of “attempting” to commit the
substantive offense. The Michigan penal code pro-
vides that the attempt of most offenses carries one-
half the maximum penalty specified for the com-
mission of the offense itself. Thus, breaking and
entering an unoccupied dwelling carries a maximum
penalty of ten years in Michigan, while attempting
to break and enter an unoccupied dwelling carries
a maximum of five years; possession of heroin calls
for a maximum of four years, while attempted pos-
session of heroin (a not uncommon conviction
charge in Detroit, though a bit hard to figure out)

carries a maximum of two years. Thus, the offer by -

the prosecution typically involves dropping the
charge down to an attempt.

If the defense accepts the offer at the pre-trial
conference, the defendant is typically brought in the
same day and his plea is entered. If, on the other
hand, the defense refuses the offer, the next major
event is the trial date. There are strictly enforced
rules forbidding the prosecutor who is assigned the
case for trial from coming to any agreement as to
a plea bargain. There is, in addition, a policy (made
known to attorneys by means of a sign in the recep-
tion area of the pre-trial conference prosecutors:
“No plea bargains on trial day”) that if the defend-
ant does not agree to the offer before the date on
which the trial is to be held, the offer no longer
stands and the defendant will either have to go to

trial or plead guilty on the nose to the original
charge.

This institutionalized plea-bargaining system pro-
vides a forum for bargaining through which all cases
pass and places the bargaining in the hands of only
a few prosecutors. The system produces a large num-
ber of guilty pleas and relatively few trials.

Phoenix also relies heavily upon guilty pleas,
although the system is much less formalized. As in
Detroit, a felony case is reviewed within a matter
of a couple of days by a prosecutor, but the scrutiny
is not so intense as in Detroit. If a felony charge is
lodged, a preliminary hearing is scheduled in Justice
Court (the court having jurisdiction over mis-
demeanors and serving as a screening mechanism
for felony cases), again within a matter of three
weeks. At the time of the preliminary hearing
(usually on the day of it), the prosecutor assigned
to the Justice Court in which the preliminary exam
has been scheduled may engage in bargaining with
the defense attorney, The bargaining is typically
over charge and involves the possibility of reduc-
ing a felony charge to a misdemeanor in return for
entry of a plea of guilty that day in Justice Court.
Such bargaining, for example, is common in grand
theft cases. On the day of the preliminary exam, the
prosecution will frequently offer the defendant the
opportunity to plead guilty to misdemeanor grand
theft (grand theft, like some other crimes, is a so-
called “open-end” charge, being either a felony or
misdemeanor, depending upon the sentence actually
imposed). The defendant typically accepts the bar-
gain and pleads guilty in Justice Court. Marijuana
possession, likewise an open-end charge, is often
reduced at this level to a misdemeanor in return for
a plea of guilty.

During the period of this study, the Prosecuting
Attorney was implementing a policy of reducing
plea-bargaining in order to increase the penalties
and thus the putative deterrent effect of the criminal
justice system. The policy was implemented by
promulgation of a rule which set forth a group of
offenses (e.g., robbery, burglary, assault) for which
the prosecutors were forbidden to make any plea-
bargains. The list covered most serious felonies, and
in these cases, the prosecutors working in Justice
Court were simply forbidden from making any kind
of agreement. Thus, for these cases, the preliminary
hearings were either held or waived for tactical
reasons and the defendant either dismissed at this
point or, much more frequently, bound over to the
Superior Court for disposition.




In Superior Court, the prosecutor assigned to the
judge who received a particular case was, likewise,
forbidden to make any charge concession. The de-
fendant was supposedly required to either plead
guilty on the nose to the original charges or to
stand trial. Charges could neither be reduced, nor
could any on the proscribed list be dismissed. In
practice, the policy did not work precisely as was
intended. The incentives to bargain are sufficiently
strong that ways around the policy were frequently
found, so that bargains in fact if not name were
often struck in Phoenix. One strategy involved secur-
ing the cooperation of the judge. If a defendant,
for example, faced a charge of burglary, the prose-
cutor and defense attorney might approach the
judge and discuss what the range of sentences might
be. A contingent bargain could often be struck: the
defendant would plead guilty to the original charge,
with the understanding that if the judge, after re-
¢eipt of the pre-sentence report, decided to impose
a sentence greater than some ‘agreed-upon figure
(e.g., to impose a sentence of imprisonment rather
than jail or probation, or a prison sentence longer
than an agreed-upon three years), the defendant
would be given the option of withdrawing his plea.
In such a case, the defendant pled guilty on the
nose to the original charge, thus obeying the prose-
cutorial rule about no bargain, and the judge took
up the burden of being the crucial figure in the
bargaining process. Many judges felt that the advan-
tages of bargaining were great and that the prose-
cutor’s policy did not make sense, and were quite
willing to take up the slack.

A somewhat more ingenious method arcund the
no-bargains policy involved what is called a “sub-
mission.” If a defendant chooses to go to trial, he
may actually have a full-blown trial, or he may
“submit” the case to the judge, with an agreed set
of facts sent along as the basis for the judge’s find-
ing of guilt or innocence. This agreéd set of facts
might be a statement agreed to by prosecution and
defense, or a copy of the transcript of the pre-
liminary exam, or both. In any event, in cases
involving multiple charges, the prosecutor, defense
attorney, and judges sometimes came to an agree-
ment about a submission. If a defendant had, for
example, two charges of burglary, neither of which
the prosecutor could dismiss or reduce because of
the no-bargains rule, it might be agreed that the
case would be submitted and the judge would find
the defendant guilty on one and not guilty on the
other. Thus, what in other jurisdictions would be

a straight-forward charge bargain by the prosecutor
might, in Phoenix, appear on the records as a not
guilty plea and a finding of guilt on one count. Such
a procedure, similar to the “trial by transcript” that
used to be common in Los Angeles, or the “not
guilty with a stipulation as to the facts” that is still
found in Baltimore, operates to promote the bar-
gaining process in a situation in which, for one
reason or another, the advantages of plea-bargains
are desired but the appearances are not. Thus,
in Phoenix, although there existed during the period
of this study an apparently quite strict rule against
plea-bargaining for most serious felonies, in fact
there were large numbers of guilty pleas that were
the result of some agreement between the state and
the defendant.*

Baltimore is one of our few major cities that relies
primarily upon trials to dispose of felony cases.
There is some mystery as to why this is the case—
why the Baltimore system has not adopted plea-
bargaining to the extent that it exists in other cities—
but the trial system still predominates.’ Unlike the
“reform” prosecutor in Phoenix who campaigned
for and attempted to eliminate plea-bargaining, a
“reform” prosecutor was elected in Baltimore during
our field work period who was committed to increas-
ing the amount of plea-bargaining. Plea-bargaining
does exist in Baltimore, but it is not the typical
mode of disposing of criminal cases.

In Baltimore, though again there has been some
change in recent years, there is relatively little prose-
cutorial screening at the outset of felony cases.
During our field work period, the police officer who
made the arrests actually prepared the criminal
complaint which constituted the formal charge. The
defendant was taken to a precinct station by the
officer, and the charges were formally filed by the
officer himself. The preliminary hearing was sched-
uled for about two weeks in the future, and in many
cases the state’s attorney’s office simply did not
become aware of the charge, much less evaluate it,
until the day of the preliminary exam. During the
period under study here, it is fair to say that, com-
pared to Detroit, relatively little screening occurred
until the day of the preliminary exam. This pro-
duced in Baltimore a fairly large number of dis-
missals at or around the time of the preliminary
exam, for it was at this stage that the prosecutor’s
office made a decision about charge.

If the case was not dismissed, the preliminary
exam was either held or waived (or, in some cases,
not held because the District Court judge refused



to hold it—in Baltimore there is no statutory right
to such a hearing). If the defendant was bound
over, a trial date was set when the case reached
the clerk’s office in the felony court (called the
Supreme Bench). The trial date was typically a
minimum of thirty days after the defendant had
been bound over. Because the preliminary examina-
tion was often not held—often simply at the behest
of the judge, who referred the case to the Supreme
Bench without permitting the defense to have a
preliminary exam—there were a substantial num-
ber of dismissals at the Supreme Bench as well.

Most defendants who are convicted, though, do
not plead guilty. Although some plea-bargaining
occurs, most defendants who do not receive dis-
missals have. trials. These trials, sometimes with
juries, more often bench trials, are relatively short
affairs, accomplished in less than a day, but they
are real trials—both prosecution and defense present
witnesses, and the fact-finder makes a determina-
tion. Although the vast proportion result in a find-
ing of guilt, they are by no means “phony” affairs
in which the outcome is arranged in advance. If the
defendant is convicted, he is either held for three
weeks pending a pre-sentence report or, more often,
sentenced on the spot, since resources available for
pre-sentence reports are greatly overtaxed.

* * * * *

The cities differ not only in terms of mode of
disposition, but also in the way in which they pro-
vide counsel to indigents. Phoenix and Baltimore
have a public defender’s office that handles indigent
defendants. In Phoenix, the Public Defender’s office
staff handles all indigents unless there is a conflict
among co-defendants. In Baltimore, all indigents
are assigned the public defender, but a substantial
proportion of indigents are not represented by staff
attorneys, but by private attorneys who are assigned
the case by the public defender (the process is
called “panelling out” a case). The Phoenix public
defender’s office has a so-called “vertical” repre-
sentation, with the same attorney assigned the case
from the preliminary exam stage through conclusion.
In Baltimore, those cases assigned by the public
defender’s staff are handled by one set of attorneys
who serve the District Court (representation through
bind over) and then other attorneys who handle
felony dispositions at the Supreme Bench (a so-
called “zone” or “horizontal” system). Detroit has
no public defender. Indigents are assigned counsel
at the arraignment stage. There is a private de-

fender organization that represents approximately
25% of indigent defendants, The Legal Aid and
Defender Association operates like a public defender,
for its staff attorneys are not pa:d by the case, but
are on salary. The fees paid by the state for repre-
sentation of each indigent are paid directly to the
non-profit private defender corporation. The bulk
of defendants in Detroit, though, are represented
by private practitioners who are assigned to the
individual defendant.

* * % * *

Thus, the three cities differ substantially in the
styles of case resolution and the method by which
counsel are provided to indigents. The above char-
acterizations of the cities come from observation and
interviews. We can further examine these differ-
ences in terms of the data we have from the defend-
ant samples in each city. First, let us briefly examine
the charges on which the respondents were arrested.
We will use rather general categories for charges,
for when more refined categories are used, the
numbers tend to be small. (See Table II-1.)

Several sharp differences appear. First, there is
a much greater proportion of crimes against the
person in Baltimore. These are basically “street
crimes”—robbery and assault—and I do not know
why they are so much more prevalent in the Balti-
more sample than in the other cities. Some data
from a recent study of Baltimore, Detroit, and
Chicago is consistent with the finding that Balti-
more has a substantially larger number of arrests
for person crimes than Detroit.® This greater num-
ber of crimes against the person could reflect dif-
ferent patterns in crime (a rather implausible hypo-
thesis) or different patterns in police enforcement
or charging practices (recall that in Baltimore, the
charging decision was during the period under study
basically a decision made by the arresting officer

Table II-1: Most Serious Arrest Charges in Each City

Most serious
charge Phoenix Detroit Baltimore

Crime against

person 21% 27% 51% (34%)
Crime against

property 31% 55% 35% (40%)
Drug charge 42% 12% 9% (20%)
Other 6% 1% 4% ( 6%)

100% 101% 9%
(201) (203) (224)
628




and his superiors). In any event, respondents in
Baltimore are substantially more likely to have been
charged with assaultive crimes.

The other major difference across the cities in-
volves the extremely high proportion of drug charges
in Phoenix. As indicated above, this is not the result
of Phoenix having a more serious “drug problem”
than do the other two cities. Rather, it is an artifact
of a difference in the statute dealing with marijuana
possession and of charging practices in Phoenix.
The bulk of the drug charges in our sample were for
possession of small quantities of marijuana; respond-
ents arrested in the other cities for a similar offense
would not have met the sampling criteria, for they
would have been charged not with a felony, but a
misdemeanor. In analyzing the data at various points,
I have excluded the marijuana offenders in Phoenix
on the ground that they may have been “different”
because of the fact that they were charged with what
most regard as a petty offense. However, they have
been retained in the results discussed here because
their exclusion does not affect any of the relation-
ships reported.

As discussed above, the cities differ in their case
disposition styles. Using the three-fold categoriza-
tion of mode of disposition introduced above, the
three cities are. compared in Table I1-2.

The experience of defendants across the three
cities is quite different. Let us begin with Detroit.

Table II-2: Mode of Disposition in the Three Cities

Mode of
Disposition Phoenix Detroit Baltimore All
(all
respondents)
Dismissal 30% 16% 40% 29%
Plea of guilty' 61% 72% 22% 50%
Trial 9% 12% 37% 20%
100% 100% 99% 99%
(201) (202) (223) (626) *
(convicted
respondents)
Plea 87% 86% 36% 71%
Trial 13% 14% 64% 29%
100% 100% 100% 100%
(140) (169) (134) (443)

1Included in plea of guilty are 19 cases in which the defendant
received diversion status or accepted probation before verdict.

2The two cases not accounted for 'include one defendant who
received a commitment to a mental institution prior to adjudication
and one for whom we could not determine the mode of disposition.

Among those against whom felony charges were
filed, about three out of four ended up pleading
guilty, Very few had their charges dismissed, and
only one in ten had a trial. The very low dismissal
rate, especially when we compare Detroit with the
other cities, is an artifact of the screening systems
used for felony cases and our sampling method.
We attempted to sample, in each of the three cities,
men “charged” with felonies. In Detroit, this “charge”
occurs only after the prosecutor’s office has care-
fully screened the case—eliminating some brought
by the police entirely, and reducing others to mis-
demeanors. Thus, the weakest cases—by “cases”
I mean those that come to the attention of the
police as possible felonies—are typically not charged
as felonies. As a result, relatively few of those that
are formally charged are eventually dismissed. The
second feature of the Detroit system is that the
adjudication process is not frequently characterized
by criminal trials. Eighty-six per cent of those who
were convicted did so by virtue of a plea rather
than by virtue of a trial,?

Next, let us turn to Baltimore, for the system there
is in sharp contrast to that in Detroit. First, we see
a very high proportion of dismissals—four out of
every ten respondents had their cases dismissed. The
high dismissal rate reflects the lack of extensive
prosecutorial screening of cases prior to the filing of
felony charges. The other striking fact about the
Baltimore process is the relatively large numbers
of trials. Of those convicted, nearly two-thirds had
trials rather than pleading guilty.?

Phoenix, finally, stanids somewhere in between the
two other cities. In Phoenix, with some but not
extensive prosecutorial screening, about one in three
cases results in a dismissal. Of those who are con-
victed, nearly nine in ten choose to plead guilty
rather than to have a trial.?

Moving on from mode of disposition to overall
outcomes, we see related differences across the three
cities (Table II-3).

As was implicit in our discussion of mode of dis-
position, the cities differ significantly in terms of
the probability that a defendant charged with a
felony will be convicted. In Baltimore, four of ten
respondents received no conviction; in Phoenix, one
in three; and in Detroit only one in five emerged
without being convicted. Moreover, among those
who are convicted, the penalties imposed in the
three cities differ significantly. At the harsh end, in
Baltimore, nearly two-thirds of those convicted re-
ceived a sentence involving incarceration (jail or




Table I1-3: Outcomes and Sentences in the
Three Cities

OVERALL CASE OUTCOMES—{all respondents)

Case outcome Phoenix Detroit Baltimore All
Dismissal/
Acquittal 31% 20% 42% 31%
Conviction 69% 80% 58% 69%
100% 100% 100% 100%
(201) (201) (224) (627)

SENTENCES IMPOSED? (convicted respondents)

Sentence
imposed Phoenix Detroit Baltimore All
Time served 7% 1% 0% 2%
Summary
probation 6% 0% 0% 2%
Suspended.

sentence 0% 1% 2% 1%
Fine 30% 1% 2% 11%
Probation 26% 48% 30% 35%
Jail 14% 20% 15% 16%
Prison 17% 30% 50% 32%

100% 101% 99% 99%
(138) (161) (131) (430)

1The sentences are ordered in térms of severity. If a respondent
received more than one sentence, the most serious is recorded here.

prison); in Detroit, half received such a sentence,
while in Phoenix, fewer than one in three. Phoenix
has a large number of fines, the standard penalty
for a marijuana charge. Moreover, Detroit relies
substantially more heavily upon probation than does
Baltimore.

If we examine both convicted and non-convicted
respondents, the differences across the cities emerge
sharply (Table II-4).

Baltimore, as indicated above, has a highly bifur-
cated system. Defendants in Baltimore were, in
about equal numbers, released completely or re-
ceived a sentence involving some form of incarcera-
tion. Incarceration was relatively rare in Phoenix,
while in Detroit, conviction was highly likely and
a sentence of incarceration about as likely as in
Baltimore. The peculiar and somewhat draconian
system in Baltimore is further evidenced by the
length of terms imposed upon those sentenced to
prison:
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Table II-4: Case Outcomes and Sentences in the
Three Cities

Case outcome  Phoenix Detroit Baltimore All
Released without

punishment® 31% 20% 42% 31%
Probation

or less® 47% 40% 20% 31%
Incarceration ® 21% 40% 38% 33%

99% 100% 100% 99%
(201) (202) (224) (627)

1 Includes dismissal or acquittal.

2 Includes time served, summary probation, suspended sentence, fine,
probation,

3 Includes jail or prison sentence.

Table 11-5: Length of Prison Terms in the

Three Cities *
Phoenix Detroit Baltimore
Mean Terms in Months 69.2 36.6 82.9
Median Terms in Months 39.0 29.8 59.8
(24) 47) (63)

1 Bxcludes four respondents receiving life terms.

The terms are not adjusted for parole eligibility, but
are -the minimum term imposed when the sentence
had a minimum and maximum, Baltimore not only
has the highest mean minimum term (just under
seven years), but its median (which adjusts for the
potential effect of a few very long terms pulling up
the city’s mean) is substantially longer than the other
two cities. Thus, although Baltimore and Detroit send
a substantially greater number of respondents to
prison, they do so for somewhat different terms. This
further emphasizes the bifurcated nature of the
Baltimore system—respondents there had a substan-
tially better chance of being released entirely, but if
they were convicted, they were likely to be sentenced
to prison and for terms substantially longer than the
other cities.

Thus, the three cities are characterized by quite
different styles of case resolution and also by some-
what different sentencing patterns. One final issue
may be briefly dealt with here: the relationship
betwen mode of disposition and sentence imposed. It
is often asserted in the literature dealing with criminal
courts that those who plead guilty tend to receive
somewhat more lenient outcomes than those who
have trials, for the plea-bargaining process “rewards”
those who agree to a plea. Among the respondents in




this study, there was such a relationship between
mode of disposition and sentence imposed (See Table
JI-6). Notice that the relationship between mode of
disposition and sentence imposed for all the cities
combined is somewhat deceptive. Overall, we see a
relatively strong relationship, for two-thirds of those
who had trials received sentences of incarceration,
while among those who plead guilty, nearly six of ten
received a sentence of probation or less. This some-
what masks the fact that in Baltimore there is only
a very weak relationship between the two variables—
those who plead guilty were only slightly more likely
to receive lighter sentences. Yet the direction is the
same across all three cities, and the basic proposition
that having a trial is associated with a somewhat
harsher sentence appears to hold among these re-
spondents.°
% * * * *

Thus, we have .a sample of men charged with

Table 1I-6: Relationship of Mode of Dispo&ition and
Sentence Received (convicted respondents only)

Mode of
Disposi-
tion Phoenix Detroit Baltimore All
Plea Trial Plea Trial Plea Trial  Plea Trial
Sentence
Probation
or

less 70% 38% 52%. 27% 40% 31% 57% 34%
Incarcera-

tion 29% 62% 48% 73% 60% 69% 43% 66%

99% 100% 100% 100% 100% 100% 100% 100%
(122) (18) (145) (15) (48) (83) (315) (116)
(431)

felonies that comes from three different cities. The
cities themselves are characterized by somewhat dif-
ferent case resolution and sentencing patterns. The
selection of the cities as research sites in fact de-
pended upon these differences, for we wished to
obtain a group of respondents who had had different
types of experience in the courts. When we examine
the central questions of this study—for example, the
factors that affect a defendant’s evaluation of his
attorney or his judge—we shall treat the defendants
as a group, not city by city. That is to say, if we want
to examine the effects of the mode of disposition
upon defendant evaluations of their attorneys, we
shall proceed as though a “trial” in Phoenix is
equivalent to a trial in Baltimore, or a plea in Detroit
is equivalent to a plea in Baltimore. At various
points in the analysis we have attempted to see
whether the cities are somehow unique, whether the
relationships we report are accurate in Baltimore
but not in Detroit, for example. Basically, the data
tend to support the proposition that, at least at the
level of analysis used here, the relationships tend to
hold across all three cities. In this sense, it does not
matter that the cities are different in their case reso-
lution styles or patterns of sentencing, for we are
treating them as though the city from which a
respondent comes does not make a difference. This
appears to be a satisfactory course of action given
the types of relationships we are testing, yet it is
important to remember that if a much finer set of
relationships were tested, more attention to breaking
the relationships down city by city might be appropri-
ate. For our purposes, though, the differences in the
cities are basically important because they produce a
mix of characteristics in the respondent population.




I!l. THE SAMPLE

The individuals who were interviewed comprise
a sample of men charged with felonies in three cities,
Phoenix, Detroit, and Baltimore. A detailed discus-
sion of the sampling methods is contained in Ap-
" pendix I. Here, we shall briefly describe the sampling
procedures and some of the attributes of the individ-
uals who were interviewed.

The interviewing took place in two waves. First,
a random sample of men formally charged with
felonies (i.e., against whom formal charges were
filed, either by information or indictment) was ob-
tained over a three-month period during the spring
of 1975 in each of the cities, Attempts were then
made to locate and interview these men by the
organization carrying out the field research, the
National Opinion Research Center. We ended up
with 812 completed interviews, distributed relatively
evenly across the three cities. The response rate
_among those sampled, although varying between the
three cities, was 59.9%.*

Thus, the first body of data used here comprises
these 812 interviews with men arrested on felony
charges (to be called the “first wave” or “T,” inter-
views). The interview included a large variety of
items, dealing with demographic characteristics, gen-
eral aititudes toward legal and social ,institutions,
experience with criminal courts, and attitudes toward
various court personnel. The interviewers were, with
one exception, males and were, when possible,
matched by race with the respondents. For Spanish-
speaking respondents, a Spanish version of the ques-
tionnaire was used if the respondent wished. All
respondents were assured that their answers would
be held in strict confidence, that the study had no
connection to the criminal court system in their
community, and that participation would neither aid
nor adversely affect their case. Respondents were
told at the conclusion of the first interview that we
would like to talk with them again after their case
was concluded, and that they would be paid $10
if they completed the second interview.

The progress of the 812 respondents was tracked
through the court system, and as their cases were
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completed they were contacted and asked to submit
to another interview shortly after their cases were
completed (i.e., case dismissed or defendant ac-
quitted, or after sentencing following a trial convic-
tion or guilty plea). The second period of field work
lasted until April of 1976. In all, 628 of the original
812 respondents were interviewed a second time (to
be called the “second wave” or “T,” interview).
Thus, 77.3% of those interviewed the first time
were interviewed the second time as well, In fact,
of the 812 original interviews, 89 respondents had
cases still in progress and hence were not approached
for the second interview by the time the field work
was terminated. Thus, the completion rate for the
second wave, based upon those whose cases had
been completed, was 86.9% (628 of 723).2

The second interview involved readministration of
the attitudinal items from the first interview, as well
as a number of questions dealing with events that
occurred in the defendant’s case and questions about
the particular court personnel that were encountered.

Thus, the data for the study are based upon two
interviews, each lasting around an hour. The anal-
ysis that deals with what we shall call defendants’
“predispositions” towards criminal courts—the atti-
tudes that they bring with them to their encounters
with the courts—is based upon the first wave inter-
views with the 812 men. The analysis of the de-
fendants’ evaluation of court experiences and of the
effects of court personnel is based upon the 628
men with whom we conducted both interviews. In
order to give a flavor of the attributes of the men
in samples interviewed, I shall here briefly describe
some demographic attributes of the men who were
participants in this study.

Put in the most general terms, the defendants in
this study are predominantly young, black, unmarried
men, with less than a high school education, relatively
limited job skills, and relatively extensive experience
with the criminal justice system. (See Table III-1.)

The respondents thus are quite close to the typical
image of the individual most likely to get involved
with criminal courts—a person from a minority




Table I1I-1: Demographic Attributes of the T,

Sample
III-1A: Age
Less than 18 years old 53%
18-21 years 372%
22-25 years 22.6%
26-30 years 16.0%
Over 30 18.9%
100%  (812)
Mean Age 252 years
Median Age 22.5 years
Table III-1B: Race/Ethnicity
White 26.7%
Black 64.0%
Spanish surname 8.4%
Other 8%
999% (812)
Table III-1C: Marital Status
Never married 63.4%
Married or living as married 21.8%
Divorced, separated, widowed 14.8%
100.0% (812)
Table III-1D: Education
Less than 8th grade 15.0%
Some high school 52.3%
High school graduate 22.3%
Post high school education 10.4%

100.0% (812)
Table III-1E: Employment Status at Time of Arrest

Working full or part time 40.0%
Unemployed but in job market 51.7%
Other (student, retired, etc.) 8.3%

100.0% (812)

group coming from relatively marginal social status.
This image is further confirmed if we lock at the
past criminal records of the respondents:
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Table I1I-2: Past Criminal Record of T,

Respondents
Never been arrested 14.1%
Arrested but not convicted 22.2%
Convicted but never incarcerated 17.3%
Served previous term in jail 19.8%
Served previous term in prison 26.7%

100.1% (810)

These statistics, based upon reports obtained from
the respondents, not court or police records, indi-
cate a fairly high degree of past experience. Only
about one man in seven reported on previous con-
tact with criminal justice institutions, and nearly
one in two had served a term either in jail or prison.
This suggests that the respondents are likely to
have formed views about the nature of criminal
justice institutions in some large measure based
upon personal experience, not simply street culture
or images obtained from school, movies, television,
or other general socialization media. We shall also
later see that the extent of past experience (and,
in some sense, past unfavorable experience, since
increased experience indicates increased severity of
punishment) is in fact related to the types of images
defendants bring with them to their encounter with
the criminal courts.

In summary, the data upon which this report is
based come from interviews with men charged with
felonies in three cities. The respondents appear
similar to the image of what most criminal defend-
ants are like that is obtained from such sources as
the Uniform Crime Reports. They are men of some-
what marginal social status who are, by and large,
not first-timers but who have had varying degrees
of previous exposure to the workings of criminal
courts. With this general background, I wish to turn
to the first question to be addressed here: what
kinds of images or predispositions do defendants
bring to their encounters with criminal justice
institutions?




IV. INITIAL IMAGES OF CRIMINAL COURTS

When our respondents evaluate the activities of
the attorneys, prosecutors, or judges that they en-
counter in their cases, their general beliefs or expec-
tations about what such participants are like are
important determinations of how they understand
and evaluate the particular people they encounter.
Moreover, when we focus later upon attitude change,
the starting point is the beliefs that they brought
with them before events led them to change or stay
the same. Thus, in this section, we will characterize
the sets of beliefs that our respondents had about
what “most” private attorneys, public defenders,
judges, and prosecutors are like. The items to be
discussed here were all administered at the first
interview-—after arrest but before the respondent
had any significant experiences in the particular case
that led him into our sample. We will examine their
beliefs on several dimensions—openness to hearing
and being concerned with a defendant’s interests and
version of what happened in a criminal case, concern
with speed in getting cases over with as opposed to
reaching truth of justice, and posture towards
whether most defendants should be convicted and
punished.

In one sense we shall characterize the general
set of beliefs defendants have towards various court
personnel—what “most” of the defendants think
“most” lawyers, judges, etc. are like. Lacking a
control group composed of non-defendants, we can-
not make very authoritative assertions about whether
their beliefs are generally “favorable” or “unfavor-
able,” for we don’t know how other groups in the
society might respond to the same set of items. Thus,
if 74% of our respondents believe that judges try
hard to listen to the defendant’s side in a case, we
really don’t know whether this is a lot or a little, for
other citizens might respond to the item in the same
proportions, or more or less of them might agree.
Thus, we can simply report what the patterns of
responses are within our population. We can go
somewhat further, though. We can compare our
respondents’ beliefs about judges with their beliefs
about public defenders and prosecutors. Thus, we
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can assert with some more confidence propositions
about whether our respondents tend to believe that
judges are more or less likely to listen to the de-
fendant’s side in a case than are defense attorneys
and prosecutors. In this way, then, we shall both
attempt to characterize the general set of beliefs
defendants have about what various participants
are like, and to make somewhat firmer assertions
about how they believe the participants differ on
dimensions such as openness, interest in speed, con-
cern with punishment of defendants, etc.

The beliefs that a defendant brings to his en-
counter ‘with criminal courts are presumably the
product of a variety of factors. To some extent, they
are the product of the general socialization processes
that all citizens go through—the experience of going
to school, reading books, watching movies and tele-
vision, etc., that teach all of us lessons about what
the legal process is like. In addition to this general
socialization, different “subcultures” may learn some-
what different lessons.® Interacting with others who
have been defendants in criminal cases may teach
quite different lessons than either no interaction
with anyone involved with c¢riminal courts (the
experience that presumably most citizens have) or
occasional interactions with individuals who ex-
perience criminal courts in the role of attorney or
prosecutor or judge. To put it more directly, there
is probably a “street” culture existing in most cities
that teaches defendants different lessons about
criminal courts than those learned by middle or
upper class citizens.

Another important source of one’s images of
criminal courts is one’s past experience. These
direct experiences presumably teach important les-
sons about what such institutions are like.

Finally, defendant expectations may be in part
the product of more generalized attitudes toward
government institutions. For example, to the extent
that a citizen is more distrustful of or alienated from
political institutions generally, he or she may focus
some of this distrust upon criminal courts as one
arena of government activity.




Thus, in addition to characterizing the sets of
predispositions that our respondents brought to their
encounter with criminal courts, we shall also discuss
how other attributes they possess—past experience,
political alienation, race—are related to their pre-
dispositions.

Finally, we shall see how the three cities differ
from one another in terms of the general images
defendants have of the criminal process. Such dif-
ferences, to the extent that they exist, may be a
product of differences in the way the court systems
actually operate, or of characteristics of the defend-
ant sample within the cities (e.g.,, the extent to
which -race, alienation, or criminal history. differs
across the cities), We will attempt to characterize
how the cities differ from one another, how they
are the same, and how we may account for any
differences that emerge.

In discussing defendant predispositions, we shall
deal with individual items and with some summated
scales. Items dealing with public defénders, judges,
and prosecutors were subjected to a variety of
scaling techniques, and those that met specified scal-
ing criteria were summed to produce indices.? Thus,
eight items dealing with public defenders, six
items dealing with prosecutors, and six with judges
are summed to produce the PDSCORE, PRSSCORE,
and JDGSCORE. The scores range between 0 (least
favorable) and the maximum value for each (most
favorable).

A. Defendant Predispositions Toward
Defense Aitorneys

Defendants bring to their encounter with criminal
courts a variety of views of what defense attorneys
are like—whether they fight hard for.clients, are
concerned with obtaining favorable outcomes, their
influence on the disposition process, etc. The image
that is typically portrayed in books and movies is
like that of Perry Mason—the wily, committed
advocate for the client’s interest whose sole concern
lies in obtaining a favorable outcome for the attor-
ney’s client. Most of us think not only of the defense
attorney as the advocate for the client’s interest, but
associate the activities of the attorney with the trial
setting—-arguing before a judge and jury, tangling
with the prosecutor in a struggle to reach justice for
the client. Although some recent and more “modern”
books and television programs have depicted the
activities of the defense attorney in the plea-bargain-
ing arena, most of us are still inclined, I believe, to

think of the defense attorney not as a middle-man or
broker, but as the devoted advocate of the client’s
interest.

Our respondents were asked a variety of ques-
tions dealing both with their experience with defense
lawyers and their images of what such attorneys are
like. On the basis of previous work and the pre-test,
we focussed our questions on two types of attorneys
—private retained counsel and public defenders.®
The basic set of items asked the respondent to focus
either upon “private lawyers” or “public defenders”
and asked him to select from opposite sentence pairs
the one that came closest to his opinion of what
“most [private lawyers] [public defenders] are like.”
Here and elsewhere in the test, in reporting re-
sponses to these types of items, I shall report the
proportion of respondents who selected the item
from each pair that is “favorable” to the subject
of the item. This sometimes makes the items appear
rather awkward. It is important to remember that
there were always two opposite items, from which
the respondent chose one. See the questionnaire for
full text of all items. Table IV-1 indicates the re-
sponses for each type.

Table IV-1: Defendant Views of What Most

Lawyers Are Like
“In general, most [private lawyers/public defenders] . . . .”
Private Public
Lawyers Defenders
1. Fight hard for their clients 87% 42%
2. Want their clients to plead not
guilty 84% 43%
3. Tell their clients the truth 85% 53%
4. Listen to what their clients want
to do. 85% 53%
5. Do not care more about getting a
case over with quickly than about
getting justice for their clients 64% 30%
6. Do not want their clients to be
convicted 94% 69%
7. Want to get the lightest possible
sentence for their clients 92% 63%
8. Do not want their clients to be
punished 92% 71%

(N = approximately 812)
“In general, would you say that [private lawyers/public
defenders] are on their client’s side, on the state’s side or
somewhere in the middle between their client and the state?”

Private Public
Lawyers Defenders
Client 86% 36%
Middle 8% 15%
State 6% 49%

(N = approximately 812)




The differences are very sharp. Sizeable majori-
ties—typically approaching 85-90% of the re-
spondents—embraced descriptions of private lawyers
very close to that of Perry Mason. Most of our
respondents were not talking on the basis of actual
experience with private lawyers, for only 39% re-
ported that they had ever been represented by a
private lawyer (as compared to 58% who reported
previous representation by a public defender).
Moreover, those who hagd first-hand experience were
somewhat less likely to endorse such favorable
images. In fact, many private lawyers are neither
like Perry Mason nor do they behave as the de-
fendants believe, for many are somewhat marginal
practitioners depending upon turning over large
numbers of cases paying rather small fees. Thus,
it is not argued here that the defendant images of
private lawyers, and the divergence between their
images of private counsel and public defenders, is
totally the product of “reality.” In fact, there is
probably a good deal of fantasy in the picture of
private lawyers that emerges. By the same token,
the favorable images exist, and we shall shortly
attempt to suggest some reasons for them.

First, though, let us examine the images of public
defenders. On all items, substantially fewer re-
spondents select the alternative that one associates
with a vigorous advocate. Closer examination of the
items reveals a pattern in the perceptions of public
defenders. Three of the items deal with what we
may call the *“outcome” dimension of the case—
those evaluating the public defender’s posture
towards conviction, punishment, and sentence. Five
of the items focus upon what may be called the
“process” dimension of defense—how hard the
lawyer fights, whether a guilty plea is urged, interest
in speed versus justice, and interpersonal relations
with the client. On the outcome items, clients are
substantially more favorable towards public de-
fenders. Although the number of those approving
is less than that for private lawyers, nearly two-
thirds of the respondents endorse the notion that
the public defender is interested in favorable out-
comes. To put it another way, defendant suspicion
of public defenders does not take the form of a

widely shared belief that most want to sell their.

clients out or attempt to achieve outcomes unfavor-
able to the client. Rather, it is on the process dimen-
sions that defendants are most skeptical. They tend
to see public defenders as less willing to listen to
their clients and tell them the truth, less committed
to fighting hard, and more concerned with getting

cases over with. Both in terms of comparison with
attitudes toward private lawyers and the absolute -
levels of defendants who express skepticism, it is
on the process dimension that widespread suspicion
of public defenders exists.

How can we account for the divergence in images
of private counsel and public defenders? Again, it
is important to keep in mind that we are not trying
to account for differences in what they are “really”
like—which type of attorney cares more about, fights
harder for, or gets better results for his or her client.
We are dealing here with the attitudes of potential
clients. The first step in trying to explain the dif-
ference lies in noting that a large proportion of our
defendants (61% ) have never had retained counsel.
Thus their images are the product of general social-
ization, of talking with those who have had such
experience, or of their imaginations. Many of our
respondents have had experience with public de-

" fenders, and often that experience has not turned
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out well. Thus, to some extent their images of pri-
vate lawyers may be the product of a kind of
rationalizing—those who have had public defenders
and been convicted may really be saying, “If only
I had been able to hire a lawyer, things would have
gone better,” and hence their images of what private
lawyers are like are the product of wishful thinking.
The fact that for many of the items dealing with
private lawyers, those who have had experience with
such attorneys are somewhat less favorable than
those who have not supports this line of reasoning.
But the level of approval for those who have had
experience with private lawyers remains quite high,
and I believe that there is more to it than simply
wishful thinking.

A related line of analysis involves seeing whether
the images of the two types of attorneys are related
to general defendant attributes—race, past record,
and alienation. One of the difficulties with this line
of attack is simply the lack of variation in responses
to items dealing with private lawyers. That is to say,
the past record and the alienation measures are
unrelated to all of the private lawyer items; race
produces differences on four of the items. By the
same token, the differences are slight, and the over-
whelming numbers of respondents, regardless of
race, are favorable to private attorneys (on those
items on which blacks score lower than whites,
typically 80% ,of the black respondents choose the
favorable alternative), Thus, we cannot do very
much to explain the difference in images by use of




variables that deal with general attitudes toward
government, race, or past record.

I believe that the factor that explains the differ-
ence lies to a large extent in the institution position
of the public defenders and the nature of the re-
lationship between client and public defender. At
this point, I want to sketch out the argument on
this point. Then we shall return to attitudes towards
public defenders and attempt to see what variables
seem to affect images of defenders.

Public defenders and private lawyers differ in
several crucial respects: the client has control over
which private lawyer will represent him, while most
clients are simply assigned public defenders; the
private lawyer and the client engage in a financial
exchange, while typically no such exchange occurs
between public defender and client; finally, private
lawyers are entrepreneurs who depend upon their
clients for their living, while the public defenders
are employees of the state (either directly in the
case of salaried public defenders, or indirectly in
the case of assigned attorneys who are paid by “the
state” for defending particular clients). All of these,
I believe, contribute to distrust of public defenders
and to the inclination to believe that private lawyers
will provide a more effective defense.

As a starting point in examining the data, note
the 40% of those respondents who have never had
a public defender believe that most public defenders
are on the state’s side. This suggests that distrust of
public defenders is by no means simply the product
of previous and unpleasant experience. It suggests
the existence of a socialization process, either a
“street culture” or some more general process, that
produces a distrust of public- defenders. A more
direct dpproach to the question comes from exam-
ining two items in the questionnaire dealing with
defendant beliefs about the two types of attorneys.

Defendants were asked which of the two types
of lawyers did a better job for clients. Eighty-seven
percent chose the private lawyer. Next, they were
asked an open-ended question:

“What is it that [preferred type of lawyer]
does for their clients that makes them
better than [other type]?”

A large variety of responses were offered, and they
were coded into more than a dozen categories. But
a few categories garnered most of the responses:*

1. Listens to client/honest with
client/more responsive to needs
of client

-------------------
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2. Fights/works harder-—no

mention of money as a reason ., 19%
3. Fights/works harder—

mention of money as a reason . . 48%

(N=1704)

A few examples will serve to flesh out the types of
responses that were coded into these categories.

Code 1. Listens to client/honest with client, etc.;
Will answer letters sooner; is more interested; gets
emotionally involved with client; sees defendants as
personal clients; readier to believe client; listens to
client’s side of the story; visits clients in jail; wants
client to go straight.

Code 2. Fights/works harder; no mention of
money as a reason: Checks out every angle; digs out
all the facts—gets witnesses; files motions to sup-
press evidence; tries not to let the client get rail-
roaded; fights for a lighter sentence; cross-examines
witnesses to break their story.

Code 3. Fights/works harder; money mentioned
as a reason: You get what you pay for; private
lawyer tries to get you off so he'll get paid; money
talks; when you are paying a private lawyer he will
spend more time on your case and check out every
little angle; I feel I would get that extra effort and
service if I was paying a private lawyer . . . if I was
paying him I think he would give that little extra
above the normal effort that could be the difference
between being convicted and not.

The last category is, I believe most suggestive of
the reasons why public defenders are viewed with
substantially more suspicion than are private
lawyers. The extent to which defendants chose the
financial transaction as the reason for the better per-
formance of private attorneys suggests that the dis-
trust of public defenders is more than either wishful
thinking about private lawyers or a kind of scape-
goating of public defenders for past difficulties the
defendant may have encountered. What attracts de-
fendants to private lawyers is the notion that, be-
cause of the financial exchange between lawyer and
client, the lawyer will be more committed to the
defendant’s interests. It is money that provides a
sense of control, the leverage to insure that lawyers
will listen to their clients, take instructions from
their clients, and generally exert themselves on their
clients’ behalf. Moreover, not only does the client
fail to pay and thus lack this leverage over public
defenders, but someone élse does. And that someone
else is “the state”—the very institution that is pro-
ceeding against the defendant. Thus, public de-




fenders suffer not only from the fact that they are
imposed upon the defendant rather than being
selected, and from the absence of financial exchange,
but they are employed by the enemy. Private lawyers
suffer from none of these infirmities. None of this
means that defendants are correct in their beliefs;
but it does suggest the reasons why they hold them.

In a sense, I think that we can understand the
defendants’ distrust of public defenders as indica-
tions that they are in this respect simply “good”
Americans; that is to say, they have internalized
some general norms common to most people in
American society. I think it fair to say that in our
society most of us are taught that things that cost
more are likely to be of higher quality than those
that cost less or are frce. Because private attorneys
cost something, because they can command more in
the marketplace, they are likely to be more desirable
and valuable. Many people believe that “private”
schools are better than public schools and that
medical care provided on a fee-for-service basis is
better than that provided in public or private clinics.”
In part, these beliefs are based on perceived “real”
differences—e.g., that the pupil/teacher ratio is bet-
ter in many private schools or that fee-for-service
medical care results in a higher quality of medical
expertise. But part resides in the more general notion
that cost is itself a measure of quality. In this sense,
then, defendants see a marketplace—the hiring of
private attorneys—in which they do not and cannot
participate, and they are inclined to believe that the
“goods” available are likely to be of higher quality
than those that come without cost.

In the same sense, I think it fair to say that there
is a general norm in our society that financial ex-
change tends to increase the bond between the payer
and the payee. We tend to believe that one way to
make it more likely that our interests will be served
by another is to engage in a financial transaction—
to “hire” the other person. Such a transaction surely
does not insure a total commonality of interests, but
most of us believe that it is a step towards producing
loyalty. Defendants see the possibility of such an
exchange with an attorney and tend to feel that it
would produce a greater commitment to their in-
terests.

Finally, there is a general norm that suggests that
the seller in a market economy has strong induce-
ments to satisfy the buyer—not simply because of
the particular financial exchange that occurs, but
because the seller wants the buyer to return again
and to tell others to patronize his or her business,
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Defendants apply this notion to the lawyer/client
relationship—the private lawyer wants satisfied
customers who will come back next time they get
in trouble and will tell their friends that so-and-so
is a fine attorney. The public defender, on the other
hand, always gets plenty of cases—he or she does
not depend upon customer satisfaction to produce
further business or income. In this sense, then, the
private lawyer is to be preferred.

Thus, defendant distrust of public defenders and
respect for private lawyers has its most basic roots,
I believe, in a general set of norms that are embraced
by most people in our society, not in some peculiar
and idiosyncratic set of experiences or beliefs of the
“subculture” of those who have contact with crimi-
nal courts. If most of us who have more extensive
financial resources got in trcuble with the law, we
would hire a private attorney. Even if the services
of the public defender were available to us, we
would still probably choose to have our “own”
lawyer. Partly we would do this because we would
feel that private attorneys would offer a higher
quality of legal representation—they would have
more time to spend with us and to work on our
case, would be more responsive to our wishes, would
spend more time on legal research, etc. Defendants
also believe this (see the first two coding categories).
But also, I think, we would choose a private lawyer
because such an attorney would, by virtue of being
“our” employee for the case, be more likely to work
in our interest. Intellectually most of us would
“know” that because a public defender is an em-
ployee of the state, he or she could still act in “our”
interest, not the state’s, but most of us would still
be more comfortable in a relationship in which we
were actually doing the paying. This is, I believe, a
product of general societal norms that all of us
learn. The defendants’ preferences for private
lawyers come, in large measure, from the same
norms applied in the same fashion. Other groups
of people might be a bit less suspicious of the public
defender, but the expressed preferences and reasons
offered by the defendants are quite consistent with
a set of beliefs that is widely held in our society, not
simply the product of some peculiarity of criminal
defendants or some self-serving or defensive reac-
tion.

At the risk of getting ahead of the story, I can
illustrate the extent of suspicion of public defenders
by looking briefly at the experience and reaction of
a defendant in Phoenix. The man was charged with
a weapons offense. At his first preliminary hearing,




the state moved to dismiss the case “without preju-
dice” because their case was not ready. Then, a
few days later, the prosecutor refiled the original
charge and rearrested the defendant. At the second
preliminary hearing, after the presentation of evi-
dence, the judge dismissed the charge. Throughout
the case, the defendant was represented by a public
defender. The defendant, in the course of the second
interview, went out of his way to offer favorable
comments about his attorney. For example, he
attributed his dismissal to the actions of his attorney:
“The second time, I'd say [I got off] because my
lawyer did a darn good job.” Moreover, in answer
to the specific items about his lawyer, the defendant
gave him a perfect score, responding to all items
in a direction favorable to the attorney.

Yet, when asked whether he'd like to have the
same lawyer if he got in trouble again, the defendant
replied:

Well, yes, if I had to have a public de-
fender. I would—he’s good. But if I had
the money I'd get a private lawyer, cause
you pay him and he’ll do the right things.

Moreover, when asked whether, if he had to do.it
over again, there was anything he’d do differently
in the case, he responded:

I’d try to get a private lawyer. He would
fight harder to get you out of it. That’s
what you’re paying him for.

Thus, the suspicion of public defenders and the
longing for a private lawyer may be so strong—and
tied to the financial exchange—that even when a
client is apparently entirely satisfied with the serv-
ices of a public defender and has his case dismissed,
the inclination to want a private lawyer may remain.

* * ® * *®

Now we may turn to a somewhat different ques-
tion. Given that most defendants are somewhat
skeptical about public defenders, what seems to
affect their level of skepticism? That is, some are
more distrustful than others, and we wish to see
whether defendant attributes or attitudes are asso-
ciated with the level of trust or distrust of public
defenders. Recall that there was little point in ask-
ing this question vis-a-vis beliefs about private
lawyers, for there was virtually no variation to ex-
plain. We begin with the hypothesis that three
variables may be related to levels of trust of public
defenders—race, past record, and political aliena-
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tion. Specifically, we make the prediction that blacks
will be more distrustful than whites, that those with
more extensive past records will be more distrustful,
and that those who are, in general, more alienated
from political instructions will be more distrustful
of public defenders.

There are a variety of ways of conceptualizing
and testing these propositions. We could, for exam-
ple, look simply at the two-way relationships be-
tween race, past record, and alienation and the
level of trust of public defenders. If we follow this
strategy, we find that all the hypotheses seem to be
supported by the data.® But because there are re-
lationships among our independent variables—for
example, race is related to alienation and to past
record—simply examining the two-way relationships
does not tell us whether each of the variables actu-
ally makes an independent contribution to the level
of trust of public defenders, Thus, a more useful
way of testing the hypothesis is to examine the
relationship of all three variables at once.

Examining the data in this way produces a some-
what complicated type of table. Since I shall use
this mode of presentation on several other occasions,
at this point I want to go over the table in rather
great detail. In order to test the hypotheses, we are
measuring trust of public defenders by means of
summing the eight items dealing with public de-
fenders. This index is then cut in half at the median
and each respondent then has a score of “high” or
“low” on our measure of attitudes toward public
defenders (high being favorable).” A five-item index
tapping levels of general political alienation® has
been divided into three approximately equal cate-
gories, so each respondent has a score on the aliena-
tion measure of “low,” “medium,” or “high,” with
the higher score indicating a higher level of aliena-
tion from government institutions. In examining the
effects of race, we will deal only with black and
white respondents.® Finally, we have divided our
respondents into three categories of past criminal
record: those who report never having been arrested
before; those who report having been to prison; and,
in the middle those who report intermediate crimi-
nal records (including: arrested, convicted, sen-
tenced to jail, but not having been to prison).1?

The table showing the relationship between race,
past record, political alienation, and attitudes toward
public defenders is on the next page.!*

Each of the cell entries comprises the percentage
of respondents in that category that scored “high”
on the measure of attitudes toward public defenders.




Table IV-2

: Relationship of Predispositions Toward “Most” Public Defenders to Race, Past Record, and

Political Alienation®

Alienation: Low Medium High
Race White Black White Black White Black
(1 (2) (3) 4) (3) (6)
Past Record
None 94% 75% 57% 58% 75% 29%
(16) (20) (7) (19) (8) (17)
Jail or less 68% 70% 59% 51% 56% 449
(54) (76) 27) (69) 41 (101)
Prison 42% 48% 20% 42% 21% 32%
(12) (25) (10) (41) (14) (65)
(82) (121) (44) (129) (63) (183)
(624)

1Each cell entry comprises the proportion of respondents scoring “high” on the evaluation of public defenders index.

Thus, looking at the upper-left-hand cell, we see
that 94% of respondents who were white, had no
past criminal record, and who scored low on the
measure of political alienation scored “high” on our
measure of attitudes toward public defenders. By
the same token, if we look at the lower-right-hand
cell, we see that only 32% of the respondents who
were black, had previously served time in prison,
and who scored high on the alienation measure
scored high on the measure of attitudes toward. pub-
lic defenders. The table is complicated but contains
a great deal of information, for it enables us to test
the effects of each of our “independent” variables—
race, past record, and alienation—upon attitudes
toward public defenders. Moreover, we can, for
each, see its effect while the effects of the other
variables are taken out or “controlled for.”

For example, to examine the effects of past crimi-
nal record upon attitudes toward public defenders,
we look down the columns of the table. If our
hypothesis is correct, as we go down each column,
the proportion of respondents scoring “high” on the
index of trust in public defenders should get smaller
—for as we go down the column, the amount of
past criminal experience increases. We see that, with
some exceptions, this pattern in fact occurs. At the
same time, notice that each column represents a
particular mix of the other two variables—race and
political alienation. Thus, column 1 is comprised of
whites with a low level of political alienation, while
column 4 represents blacks with a medium level of
political alienation. Thus, we are looking at the
effects of past record upon attitudes toward public
defenders while controlling for or taking out the
potential effects of race or level of alienation upon
such attitudes.
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We should note that the size of some of the cell
entries makes the percentages sometimes unreliable.
That is to say, if we look at the first entry in column
S—whites with a high level of alienation—we see
that it is based upon only eight respondents. This
means that, for example, if two respondents had
scored differently, the entry of 75% might have
changed to 50% (each respondent contributes 12.5%
to the total of 100% ). In this sense, we must in this
and subsequent tables like this be quite cautious
about noting small cell sizes.

Given the overall distribution in the table, how
do we evaluate the table to see whether our original
hypothesis—that past record is related to attitudes
towards public defenders, even when we control for
the effects of race and alienation—is in fact sup-
ported? There is no simple answer. We can look at
the overall pattern and see whether there is a con-
sistent relationship in the expected direction. In
this case, dealing with the relationship between at-
titudes toward public defenders and past criminal
record, we can look down the columns and see
whether the level of approval decreases as past
record increases. With some exceptions, it does.
Looking at the “direction” of the relationship a bit
more systematically, we can look at pair-wise com-
parisons (e.g., in the first column, at the difference
between no past record and jail or less, and then at
the difference between jail or less and prison) and
see in how many cases the relationship is in the
predicted direction. Here, we see that of twelve
such combinations in the table, ten are in the ex-
pected direction.

In addition, we could look not at the direction
but the magnitude of the differences. In dealing with
past record, we would expect the sharpest differ-




ences between “none” and “prison,” for the middie
category combines a rather diverse set of past crimi-
nal records. In general, we will use the rule of
thumb that differences ought to reach the level of
10% if we are to call them significant.!> Here,
looking at the differences between no past record
and prison across the six columns, we find that all
but column 6 produce differences greater than
10% .*? Finally, we could look at the “average” size
of the differences between appropriate cells. Here,
again looking at differences between those with no
past record and those who have been to prison, we
find that the average difference is 32%.!* Thus, by
three different tests—direction of relationship, how
many comparisons meet the 10% difference level,
and whether the average difference is greater than
10%—we see that past record does appear to be
related to predispositions toward public defenders.

This question of evaluating our hypothesis can be
further illuminated if we examine the effects of
race upon attitudes toward public defenders. Our
hypothesis is that blacks will score lower than
whites, and when we looked at the simple relation-
ship between race and attitudes toward public de-
fenders, we found a weak relationship in this direc-
tion. When we examine Table IV-2, however, we
find a different result. Testing for the effects of race
while controlling for the effects of past record and
alienation is accomplished by looking across pairs
of columns and seeing the differences between
blacks and whites at various levels of past record
and alienation, For example, if we look at columns
1 and 2, we can see the racial differences for those
with a low level of alienation and varying levels of
past record. Simple inspection of the table suggests
that the original hypothesis is not supported by the
data. Whites are not consistently higher than blacks
on the public defender index—sometimes they are
higher, sometimes lower. In only four of nine com-
parisons do whites score higher than blacks, and
in only three does the difference reach the 10%
level, If we take the “average difference,” it amounts
to slightly less than 4% . Thus, we conclude that the
original hypothesis about the effects of race is not
supported by the data.

Finally, the table enables us ta test for the effects
of levels of alienation upon attitudes toward public
defenders. Here, we look across the rows, comparing
whites with whites and blacks with blacks. Thus, we
see, for example, that 94% of the whites with no
past record and a low level of alienation scored
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high (upper-left-hand cell) compared with 57% of
the whites with a medium level of alienation and
no past record, compared with (here an exception)
75% of the whites with a high level of alienation
and no past record. Inspecting the table as a whole,
we see that the general tendency is in the expected
direction—higher levels of alienation in relation to
lower levels of trust in public defenders in 10 of
12 instances, 6 reaching 10% or more, and an
average difference of 11.5%. Thus, we accept that
the data generally support the hypothesis.

In sum, the table tells us a variety of things. First,
that both past record and alienation make an “in-
dependent” contribution to attitudes towards public
defenders. That is, they both contribute when the
effects of the other are controlled for. The table
also informs us that race does not appear to make
a difference in attitudes toward public defenders, To
the extent that there is a simple relationship between
race and PDSCORE, race’s contribution to attitudes
toward public defenders is accounted for by the
effects of past record and alienation, both of which
are related to race.

Given these findings, we can reconstruct the table,
leaving out race as a variable, and we find the
following. (See Table IV). Once again, we can
observe the effects of alienation and record on
attitudes toward public defenders, As past record
increases, the proportion favorable to public de-
fenders decreases (average difference = 11%); as
alienation increases, trust in public defenders goes
down (average difference = 11% ). If we look at the
upper-left-hand cell and the lower-right-hand cell,
we observe a difference of 53%, suggesting that a
good deal of the variation in attitudes toward public
defenders can be accounted for by the variables of
past record and alienation.

Table IV-3: Relationships of Predispositions To-
ward “Most” Public Defenders to Alleviation and

Past Record.
Alienation
Low Medium  High
Past Record
None 83% 54% 44%
(36) (26) (25) (87)
Jail or Less 69% 53% 47%
(130) (96) (142) (386)
Prison 46% 37% 0%
(37) (51) (79) (167)
(203) (173) (246) (622)




In sum, two factors appear to be related to atti-
tudes toward public defenders. The defendant’s past
record—in particular if he has in the past been
sentenced to prison—is related to his predispositions
toward public defenders. Not only does past prison
experience indicate an unfavorable encounter with
criminal justice institutions (and, for our sample,
typically in a past case in which the defendant was
represented by a public defender), but it also taps
the socialization experience of imprisonment itself.
Time spent in unpleasant conditions with others
likely to have been unsatisfied with their experience,
and perhaps inclined to blame their lawyer for their
plight, increases a defendant’s sense of distrust of
public defenders. In addition, the defendant’s gen-
eral level of trust of and feeling of closeness to
government institutions has an effect upon his atti-
tudes toward public defenders. We have seen above
that large numbers of respondents are likely to think
that most public defenders are on the state’s side.
This tendency to identify the public defender with
“the state” or “the government” seems related to
the association between one’s general feelings about
the government to evaluation of the public defender.
Those who in general are more distrustful of govern-
ment institutions are also most distrustful of the
public defender.*

The final question we wish to deal with is whether
there are differences across the three cities' in pre-
dispositions toward public defenders. We know that
the three cities differ in their disposition patterns
and the methods for providing counsel to indigents.
Is there a difference across the cities in the expecta-
tions defendants bring to their encounters with pub-
lic defenders?

Differences between the cities might be the prod-
uct of a variety of factors. One city might be lower
than another because defendants there differed on
the dimensions that are related to attitudes toward
public defenders. That is, Baltimore might be char-
acterized by defendants with higher levels of aliena-
tion or with more extensive past records, and hence
we would expect that our respondents there would
tend to score lower on the public defender index.
On the other hand, there might be some other fac-
tor—for example, some “cultural” difference be-
tween two cities that produced higher or lower
scores on the index independent of alienation and
past record. For example, if a particular public de-
fender operation gains a very good or very poor
reputation for representation in a city, this might lead
to a more or less favorable set of expectations among

defendants in that city, regardless of the levels of
past record or alienation. Finally, perhaps the con-
trasting styles of providing counsel—reliance upon a
public defender or assigned counsel system—may
produce inter-city differences.

The answer seems to be that, among our respond-
ents, there are not distinctive differences across the
cities. In examining inter-city differences, we will
use the mean score on the public defender index
rather than the dichotomized version used above, for
it permits more variation and hence seems more
suitable for this purpose. The scale runs from O
(least favorable toward public defenders) to a maxi-
mum of 8. In order to see whether there is a “city
effect”—a difference across the cities that is not
attributable to the variables we have already found
associated with variations in public defender index
scores—we may examine Table IV. The table sug-
gests, first, that in an absolute sense the cities
are very close, for the means overall are quite
similar. Second, we see that there is no consistent
variation across the cities. Sometimes Phoenix is
higher, sometimes Detroit is, sometimes Baltimore
is. If the cities were different as a result of some
“city effect,” we would expect variation that con-
sistently cut across the dimensions of alienation and
past record. Thus, we conclude that there is no
particular difference across the cities in predisposi-
tions toward public defenders: in an absolute sense
the differences are negligible; moreover, the pattern
of relationships between predispositions, alienation,
and past record seems to hold across all three cities.

Table IV-4: Relationship of Pubiic Defender Pre-
disposition Scores to Alienation and Past Record
Across the Three Cities

Phoenix Detroit Baltimore
Past Record (x 4.6) (x 4.5) (x 4.2)
Alienation
None
Low 6.4 (18) 5.8 (79) 6.3 (6)
Medium 4.7 (12) 4.4 (13) 4.0 (4)
High 33 (11) 3.5 (11) 4.0 (6)
Jail or Less
Low 53 (72) 62 (17) 5.2 (40)
Medium 4.6 (28) 4.5 (39) 4.7 (34)
High 4.8 (44) 3.7 (54) 4.1 (54)
Prison
Low 3.8 (16) 5.6 (51) 4.0 (16)
Medium 3.4 (8) 3.1 (13) 3.9 (30)
High 2.2 (19) 2.8 (17) 3.5 (46)




Summary

Defendants bring to their encounters with criminal
courts very different images of what private counsel
and public defenders are like. Private counsel are
believed to fit very closely with the adversary ideal—
the . caring, committed, effective advocate for the
client’s interests. Public defenders are viewed with
much greater skepticism. On all dimensions—open-
ness and responsiveness to the client, commitment
to fighting hard, and concern with favorable out-
comes—public defenders are viewed less favorably
than are private lawyers. Distrust of the public de-
fender is more pronounced, though, on the dimen-
sions of openness, responsiveness, and commitment
to fighting hard. Both in terms of differences from
perceptions of private lawyers and of absolute levels,
defendants do not believe that most public defenders
desire unfavorable outcomes for clients.

The differences in perceptions of retained counsel
and public defenders may be the product of a
variety of factors—Ilack of choice in selection of a
public defender, the institutional position of the
public defender as an employee of the state, the lack
of financial exchange between public defenders and
their clients. The data presented suggest that the
latter—the notion of financial exchange—is in fact
quite important in explaining defendant skepticism
about public defenders. We have argued that these
factors operating to produce defendant skepticism
are in large measure consistent with general societal
norms, To the extent that they tend to explain sus-
picion of public defenders, then, such suspicion is
not simply a form of scapegoating or a defensive
reaction on the part of men in trouble. Rather, it is
in-large measure simply the function of their inter-
nalization of norms that are quite prevalent in the
society at large.

The degree to which defendants are distrustful of
public defenders appears to be related to two varia-
bles—past record and political alienation. There is
a substantial amount of variation in levels of dis-
trust, and it can in some measure be accounted for
by these variables. The more experience a defendant
has had with criminal courts, the more unfavorable
his image of public defenders. Those who feel a
generally lower level of trust in government institu-
tions generally are more likely to be unfavorable.

We do not find that defendants in the three cities
are very different from one another on the dimen-
sion of predispositions toward public defenders, To
the extent that we do find differences across the
cities, they appear to be the products of differences
in the attributes of the three defendant samples.

At a later point I will discuss the policy implica-
tions of the data presented here. At this point, a
few issues may be raised. First, the data suggest
that public defenders tend to operate at a substantial
disadvantage. Their clients will often bring with
them to the lawyer-client relationship quite deep-
seated suspicion about whether “their” lawyer is
going to be on “their” side. In large measure, this
distrust simply exists and is beyond the control of
the public defender, for it is the product of defend-
ant norms and values, the institutional position of
the public defender, and the past experiences of the
defendant. However, to the extent that this analysis
enables us to suggest the sources of such s