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94TH COXGRESS H R 365 
18'1' SESSIOX . • to • 

IN ~pn]iJ nOUSlU OF HEPIUUSEN~PA'rIV]DS 

JAXUAIlY 14, 1975 

MI'. En.mma inh'oc1l\cC'd the :following' bill; which mH; rcf('l'l'('(l to 111(' Com
mittee on the Judiciary 

A BILL 
'1'0 mncnd the Omnibus Crime Control and Safe StrC'('ts .Act 

of 19G8, as amended, to pl'oYide benefits to surYi\'('Il'~ of 

('ertain firefighters '\vho die in tho performance of <1nty. 

1 Be ·it eHacted by the Scnate and IIollse of Repl'esr-nfa-

2 tivrs 0/ the Uniled StaIrs of Amel'ica 711 COJ1[J)'ess ({8s(JndAed, 

3 That this Act may ho citod aR the "Fil'C'fightC'l'H 11(,lldit::: 

4 Act of 1975". 

5 BEC. 2. r:I:it1o I of tho Omnibus Crime Control llncl Snfe 

(i Htl'('('t~ ~\ct of 19G8 is amended hy adding at 1ho ('11(1 rhv1'(·nf 

7 111(' following ne,\" part: 

R "PAwe ,T-FnmFT(11l'l'EHS ])E.\TTI ]3EXEFIT~ 

1 

3 
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1. this title, that nn eligible fil'dight('r has died ns the dil'('ct and 

2 pl'oxinmte r('sult of a personal injnry sustained ill the per

:3 fornwll(,c of duty leaving a spon~e or 011e or more eligible 

4 d('pendellts, the Administration shaH pay a gratnity of 

5 $50,000, in the following order of precedence: 

() " (1) If there is no dependent child, to the spon~c. 

7 " (2) If there is no sponso, to the dependell t c 11 ild 

8 or children, in equal shares. 

9 " (i3) If there are both a spouse and one or mo1'(\ 

10 dependent children, one-half to the spom~e and one-hn If 

11 to tIl(' ehild or children, in equnI ::-<11a1'es. 

J 2 " (4) If thero is no snr\'iyol' in the ahoy(' ('1a:';:';(,8, to 

Ji1 the pl11'(\11t or parents d('peu(1t\l1t for snpport on the 

14 dpcNl('nt, in eqnal shares. 

15 " (1)) A~ uRed in this section, a depend(\ut (·hild is allY 

16 nntuml, illegitimatp, adoptNl, postll11mom: child, or stepchild 

17 of the <1('('('<1('nt ,y])o at the time of the firefighter's death h:-

18 " (1) nnder eighteen years of age; or 

If) " (2) oyor eighteell years of age and in('n]1a1>1(' of 

20 :.;('If-:.;npP0l't h(lCnllSO or physical 01' llH'llhll di:.;nllilit),; or 

21 " (B) OY('1' ('ight('('ll y(,l1rs of nge nwl n :.;tnd(,llt ns 

22 <1('fil\(l<1 hy s('('tion R10l of title 5, United Htnh'~ ('0(1(\. 

2:3 " (e) AH nS0<1 in this S(\C'tiOll, SPOl1s(' ill('1I1d(\~ n slll'yiying 

2-l 11l1shmul or wift' liyillg' with 01' dc])(\wJtlllt fol' ~mppol't Oil [J)(\ 

4 
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0) 

1 decedent at the time of his death, 01' liviug apart for rcaSOll-

2 ahle CtUlSC 01' beeam:le of desertion hy the decedent. 

3 " (d) As used in thil:l l:;eetioll, the terlll 'depeudelll: for 

4 support' llH'tUlS more thull o11e-half of the support of tho 

5 dcpclldell t l'OllCel'llcd. 

6 " (e) .... \.s u:)cd ill this seditHl, tho terlll 'eligible fire-

7 fighter' means allY illdividunl serviug, with 01' yvithout 

8 C'olllpemmtioll, as a firefighter (iududillg allY illdividnal 

9 :)(,l'Villg as all officially l'ceoguized 01' designated llH1llllwr of U 

10 legally orgauized volunteer fire depHrtlllcllt) who il') dl'ter-

11 lllilled hy the Adlllinistratiou to have beell, at the tillle of 

12 his illjUl'Y-

13 " ( 1) aetually Hud diredly eugaged III fightillg n 

14 fire; 01' 

15 " (2) otherwise eugnged iu the perfol'mance of his 

16 duty where the activity is determined hy the Achninil')-

17 tration to !be potentiully dnllgerous to the firefighter. 

18 "/')EU. 702. (n) vVhelleVel' the Achl1iui8tration dotor-

H) 111 III l'S, UPOll n showing of need nllll prior to tnking finnl 

20 ndioll, that n ·death of a firefighter is 011e with respect to 

:U ,,·hich a belH1fit will probably be paid, the Administration 

22 mny mnke an int(,l'im h(,llCfi t pnymen t not exceeding $3,000 

2~3 10 tll(' ])(']'SOll 01' p('1'~OllH cntit1('d to r('('civc n henefit under 

2-:1: ~c('tioll 701 of this l)Hl't. 

5 
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1 " (h) rl']w HlllOllllt of lilly illterim hpul'fit paid tuHle!' 

2 Huh8l'etioll (n) of thi~ sl'ctioll shaH bl' dl'duttl'd frfl111 the 

3 HlllOllllt of HllyllIwllwlldit paid to :ml'll pl'r::;oll 01' per~olls. 

4 " ((' ),YI1('ro there iH no fillnl henefit pnid~ the rceipieut 

5 of nlly illterilllhclldit pnid Hnclel' sub~eetion (n) of this sec-

6 tiOll t-ihnll he liablo for repayment of SlH:h amonnt. 1'hc ..Ac1-

7 lllilli::;trntioll melY wniyo nn 01' part of such rcpnyUll'llt: ll.lltl 

8 shall eOll~i{lol' for this IH1rpose tIll' hanl:-hip whie]} wonld 

9 reslllG from repayllll'llt .. 

10 "SEC. 703. (a) No bonefit shall be paid under this 

11 pmt-

12 

1:1 

11) 

16 

18 

19 

31 

" (1) if tho clenth was callsetl by the intentional mis

conduct of the fil'cfio'htel' or by such fil'cfio'htel'~s iutC'n-0: ~ e 

tiOll to brillg alJOllt his death; 

" (:2) if yoluutnry intoxicn tion of the firefighter 

WHS the proxima to en use of such officcr's death; 1)1' 

" (3) to allY person who would othcnyisc be entitled 

to a bCllufit Huder this part if ~n('h per~oll~s actitHlS ',"NO 

a ~n1)Htnllt inl ('outrilmtiug factor to the dl'tl tIl of lho 

firefigl1ter. 
<. 

" (h) '1'11(' ],(llIl'fit paynhle lUHlc'l' thi~ pnrt shall htl ill 

~2 ndclitioll In nny 0111('1' henefit thnt may 1w dlle from ilny 

~:1 other Rom'C't', hnt Rhllll ))(' I'rdn('C'd h~'-

~~_~ "(1) pHyJllellt~ nnthori~ccl 1.,:- i'Cetinll SUH of title 

23 5, U llitccl States Oode; 

.~ ____ 6 ___ J 



1 "(2) paYlllents authorized by section 12 (k) of the 

~ Ad of September 1, H)1G, as ullleuded (D.C. Oode, 

B l:iee. 4-531 (1) ) . 

4: " ( c) .No LCllCIit paid uuder tlli::; purt ~hall Le suLjel't to 

5 execution or nttachment. 

() "SEC. ;04. The provisions of this part shall apply with 

7 rc~pcct t.o auy eligible f-irefighter who dies us the direct 

8 and proximate result of a personal injnry which is snstained 

D 011 01' after October 11, 1972.". 

10 tllw. 3. Section 520 or the Omnibus Urime Control HlHl 

11 Safe Streets Act of 1968, as amended, is amended by i11::;ort.;. 

12 jug" (a)" immediately after "520" and Ly adding at the 

13 end tlH.'l'cof the following new subsection: 

14: " (1)) There are authorized to be appropriated in eneh 

1;"5 ihwl.ll year sneh SUlllS us may bo necessary to cany out the 

16 pnrposes of part J.". 

17 SBC. 4. Until specific appropriations nrc made ror cHrry-

18 illg out the purposes of this Act, any approprin tion made to 

19 the Ikpal'tlllcllt of Justice or tho Law IDnfol'cemcllt Assist-

20 Hnce AdmilllstmtiOli for gl'mit::;, activities, 01' contraei::; ::;11.\11, 

21 ill the discretion of the Attorney General, be available for 

22 paYlll(,Il tR of ohligations flrising under this Aet. 

2B REO. 5. The Administration is fluthorized to establish 

24 HuC'h l'ules, regulations, and proeec1ul'os as may be ncees-

25 sary to carry out the purposes of this part J. Such rules, 

7 
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1 l'eglllntioll:-;, Hlld pr()l'l'dlll'C~ ,yill lit' tletel'lllilHltive of C:Oll-

2 met of In\\,:-; i~sn('~ Hri:-;illg Huder thi::: part .T. 

3 flEl'. n. Thc.' ..:.\dlllilli:::trntiull lllay 1>1'(':;;('ribc rules mid 

4 n'gnlatioW:i gOYl'l'lliug the rCl'ugllltiull of ngl'llt:-:: or otlier 

5 pl'rSOllS, repn'SClltillg l'lnillHlllts hefure the Administration. 

6 'rIte .i'uhuinistrntiou may, by rille (Iud l'l'gllintioll: pre~<:rihe 

7 the lll<lxillllllU fet'~ which lllay bt, dWl'gNI fur S('l'yitl'S 1'e1'-
... 
8 J01'111C<1 ill l'Olllledioll with auy dnim befon' the ndlllillistra-

9 tiOll of this part, and auy ngreement ill \"ioln ti011 of such rules 

10 uud rt'glllntio]ls shun he yoid. 

11 SEC. 7. In mukiug detel'millatillllS lllliler seetioll 701, 

12 the Achuillistrntioll may delegHtc such 'Hlmiui:::trnti,-c fnue-

IB tiom; to the Stnte ~md loeul agencies n:::: it determiues lle(,l'SSary 

14 Hlld propel' to the mlmiuistrntion of thi::: parr. Hespollsihility 

15 for lllaking fillnl determinations wouM rest with the 

16 Acllllillii:iiratioll. 

17 SBC'. 8. If the prOYI:-:1011:-; of tmy l'ilrt of thi:-:; Act 

18 nrc fOllllel iuyulid or allY tlllll'lHhllt'llt:-i llHlde thl'rl'l)~- or the 

1D applicutioll then'of to allY 1>l'r:::o11 or l'irl'lllll:,tnlll'l':-i Iw held 

30 illYnlid, the proyj:-3iuu:-; of the otlil'r part:, nml thl'ir npplitn-

21 tiOll to other per::iUllS or l'ircl1lllstulll'l':, :-:hnll llot he nlTedl'c1 

23 thereby. 

8 
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H.R. 365 (FIREFIGHTERS' BENEFITS) AS INTRODUCED BY 

CONGRESSMAN EILBERG 

JANUARY 14, 1975 
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94'rH CONGRESS H R 36 
1ST SESSION 6 

• • 

JANUARY 14,1975 

Mr. EILBERG introduced the following bill; v .. hich was l'eferred to the Com
mittee on the Judiciary 

A BILL 
To amend the Omnibus Crime Control and Safe Streets Act of 

1968, as amended, to provide ,benefits to survivors of certain 

public safety officers who die in the perf01111anCe ,of duty. 

1 Be'it enacted by the Senate and llouse of Representur 

2 l·ivcs of the United States of Am61'ica in Oongress assembled, 

3 'fhat this Act mny be eitCll as the "l\t\blic Safe.ty Officers 

4 Benefits Act of 1975". 

5 SEC. 2. Title I of the Omnibus Crime Oontrol and Safe 

6 Streets Act of 1968 is amended by adding at the end thereof 

7 the following new part: 

8 "PART J.-' PUBLIC SAFETY OFFICERS DEATH BENEFITS 

9 "BEC. 701. (a) In any case in which the Administra-

10 tion determines, under reguin tions issued under pa,rt F of 

10 
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1 this title, that an eligible public safety officer has died as the 

2 direct and proximate result of a personal injury sustained in 

3 the perfofmanceof duty, leaving a spouse or one or more 

4 elig~blo dependents, the .Administration shall pay a gratuity 

5 of $50,000, in the following order 'of precedence: 

6 " (1) If there is no dependent child, to the spouse. 

7 " (2) If there is no 'spouse, to the dependent child 

8 01' children, in equal shares. 

9 " (3) If there are both a spouse and one 'or more 

10 dependent children, one-half to the spouse and one..:half 

11 to the child or children, in equal shares. 

12 " (4) If there is no survivor in the above classes, to 

13 the parent or parents dependent for support on the 

14 decedent, in equal shares. 

15 " (b) As llsed ill this section, 'a dependent child is 'any 

16 natural, illegitimate, adopted, posthumous child 01' stepchild 

17 of the decedent who at the time of the public. safety 'officer's 

18 death is-

19 

20 

21 

22 

23 

" (1) uncleI' cicJ'htcCll "oars of 0.0'0' or 'M J . ';::, , 

" (2) over eighteen years of age 'and incapable of 

self-support because of physical or mental disability; 'Or 

" (3) over eighteen yearso£ age and a student as 

defined hy section 8101 of title 5, United States Oode. 

24 " (c) As used in tllis section, 8ponso inelndcs a surviving 

25 husb'nnc1 01' wife llYing with 01' dcp('ndont for snpl1ol't on the 

11 



1 decedent at the time of his death, or living apart for reason-

2 rable cause or hecause of desertion by ithe decedent. 

3 f' (d) As used in this section, the term 'dependent for 

4 support' means more than one-half of the support of th~ 

5 dependent 'concerned. 

6 " (e) As used in this section, the term '1aw enforcement 

7 officer' meaus a person. engaged in any activity pertaining to 

8 crime prevention, control, or reduction or the enforcement 

9 of the criminal law, lllcluding, but not limited to police ef-

10 forts to prevent, control, or reduce crime or to apprehend 

11 criminals; activities of corrections, probation, or parole au-

12 thorities; (and In~ograms relating to the prevention, 'control, 

13 or reduction 'of juvenile delinquency ,or narcotic addiction. 

14 "(t) ~As used in this section, the tel1m 'crime' means any 

15 act or 'omission which is declared by law to boa crime in the 

16 jurisdiction where the injury to the public safety officer 

17 occurred . .such an act is a crime for the purposes of this sec-

18 tion notwithstanding the gllilt, innocence, diSalbility, or 

19 identHyof the actor. 

20 " ( g) As used in this section, the term 'eligible public 

21 safety 'officer' means any individual serving, with or with-

22 out compensation, a pu'blic agency in an official capacity as 

23 'a law enforcement ,officer who is determined by the Adminis-

24 tra;tion to have been, at the time of his injury engaged in-

12 
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1 " (1) the apprehension or attempted apprehension 

2 of 'any -person-

3 " (A) for the commission of a crhne, or 

4 " (B) who at that time was sought ns a. material 

5 witness in a crimhlal proceeding ;01' 

6 " (2) protecting or guarding a person held for the 

7 commission of a crime or held as a material witness in 

8 connection with a crime; or 

9 " (3) the lawful prevention of, or lawful attempt 

10 to prevent, the commission of a crime; or 

11 "(4) the performance of his duty, where the ac-

12 tivity is determined by the Admiilistration to be poten-

13 tially dangerous to the law enforcement officer. 

14 "SEC. 702. (a ) Whenever the Administration deter-

15 mines, upon a showing of need and prior to taking final 

16 action, that a death of a public safety officer is one with 

17 respect to which a benefit willlJrobably be paid, the Admin-

18istration may make an interim benefit payment not exceeding 

19 $3,000. to the person or persons entitled to receive a benefit 

20 under section 701 of this part. 

21 " (0) The amount of any interim benefit paid under 

22 subsection (a) of this section shall be deducted from the 

23 amount· of any final benefit paid to snch person 01' persons. 

24 " ( c) Where there is no final benefit paid, the 'recipient 

25 of any interim benefit paid under sul)section (a) of this sec-

13 
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1 tiOll shall be liable for repayment of such amount. The 

2 Admiuistration may waive all or part of such repayment, 

3 and shall consider for this purpose the hardship which would 

4 result from repayment. 

5 "SEC. 703. (a) No benefit shall be paid under this 

6 part-

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

" (1) if the death was caused by the intentional 

misconduct of the public safety officer or by such offi

cer's intention to bring about his death; 

" (2) if voluntary intoxication of the public safety 

officer was the proximate cause of such officer's death; or 

" (3) to any person who would otherwise be entitled 

to a benefit under this part if such person's actions were 

a substantial contributing factor to the death of the 

public safety officer. 

" (b) The benefit payable under this part shall be in 

17 addition to any other benefit that may be due from any 

18 other source, but shall be reduced by-

19 

20 

21 

22 

23 

24 

" (1) payments authorized by section 8191 of title 

5, United States Oede; 

"(2) payments authorized by section 12 (k) of the 

Act of September 1, 1916, as amended (D.O. Oode, 

sec. 4-531 (1) ) . 

" (c ) No benefit paid under this part shan be subject to 

execution or attachment. 
?~ 

14 
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1 uSEO• 704. The provisions of this part shall apply with 

2 respect to any ~ligible pnblic safety officer who dies as the 

3 direct and proximate result of a personal injury which is 

4 sustained on or after October 11, 1972.". 

5 SEa. 3. Section 520 of the Omnibus Orime Oontrol and 

6 Safe 'Streets Act of 1968, as amended, is amended by insert-

7 ing H (a)" immediately ,af,ter "520" and by adding at the 

8 end thereof the following new subsection: 

9 " (b) There are authorized to be appropriated in each 

10 fiscal year such sums as may be necessary to carry out the ' 

11 purposes of part J.". 

12 SEa. 4. Until specmlJ appropriations are made for carry-

13 ing out the purposes of this Act, any appropri[l;tioll made to 

14 the Department of Justice or the Law Enforcement Assist-

15 ance Administration for grants, activities, or contracts shall, 

16 in the discretion of the Attorney General, be available for 

17 payments of obligations arising lilder this Act. 

18 SEa. 5. The Administration is authorized to establish 

19 such rules, regulations, and procedures as may be neces-

20 sary to carry out the purposes of this part J. Such rules, 

21 regulations, and procedures will be determinative of con-

22 fliot of laws issues arising under this part J. 

23 ISEO. 6. The Administration may prescribe rules and 

24 regulations governing the recognition of agents or other 

25 p9rsons, representing claimants before the Administration. 

15 
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1 Tho Administration may, by rule and rogulatioll, plOseribe 

2 the maximum foos which may be charged for services per-

3 formed in connection with any claim before tho administra-

4 tion of this part, and any agreement in violation of such rules 

5 and regulations shall be void. 

6 SEC. 7. In making determinations under section 701, 

7 the Administration may delegate such administrative fune

s tions to State and local agencies as it determines necessary 

9 and proper to the administration of this part. Responsibility 

10 for n,aking. final determinations would rest with the 

11 Administration. 

12 SEC. 8. If the prOVISIOns of any part of this Act 

13 are found invalid or any amendments made thereby or the 

14 application thereof to any person or circumstances be held 

15 invalid, the provisions of the other parts and their applica-

16 tion to other persons or circumstances shall not be affected 

17 thereby. 

16 
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94'rn CONGRESS H R 3544 1sT SESSION 

• • 

IN THE HOUSE OF REPRESENTATIVES 

FEBRUARY 21,1915 
Mr. RODINO introduced the following bill; which was referred to the Com

mittee on the J udici'ary 

A BILL 
To amend the Omnibus Crime 'Control and Safe Streets Act of 

1968, as amended, to provide benefits to survivors of certain 

public safety officers who die in the performance of duty. 

1 Be it enacted by the Senate and Honse of Representa-

2 tives of the United States of America in Oongress assembled, 

3 That this Act may be eited as the "Publio 'Safety Officers 

4 Benefits Act of 1975". 

5 SEO. 2. Title I of the Onmibus Crime Control and Safe 

6 Streets Aot of 1968 is 'amended by adding at the end thereof 

7 the following new part: 

8 "P.ART J .-PUBLIO SAFETY OFFIOERS DEATH BENEFITS 

9 "SEO. 701. (a) In any case in whioh the Administra-

10 tion determines, under regulations issued under part F of 

18 
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2 

1 this title, that an eligible public safety officer has died fiR 

2 the direct and proximate result of a personal injury BUS-

3 tained in the performance of dnty, leaying a spouse 01' one 

4 01' more eligible dependents, the Admini~tl'ation Rhall pay 

5 a g'l'i1tuity of $50,000, in the follo,ying order of pr<:'cedcl1('e: 

6 " (1) If there is no dependent child, to the spouse. 

7 ,: (2) If there is no spouse, to the dependent child 

8 or children, in equal shares. 

9 " (3) If there are both a spouse and Olle or more 

10 dependent children, one-half to the spousc and one-11n11' 

11 to the child or children, in equal shares .. 

12 " ( 4) If there is no survivor in the a b.ove cla~ses, 

13 to the parent or parents dependent for ~llPpOl't on the 

14 decedent, in equal shares. 

15 (( (b) As used in thi!:: section, a depend~nt child is any 

16 natural, illegitimate, adopted, l)osthumous child or stepchild 

17 of the decedent who at the time of the public safety officer's 

18 death is-

19 " (1) under eighteen years of age; or 

20 " (2) over eighteen years of age and incapable of 

21 self-support because of physical or mental disability; or 

~2 " (3) over eighteen years of age and n. stndent aR 

23 defined hysection 8101 of t.itle 5, Fnited -States Code. 

24 " (c) As used in this section, sponse includes a sll1'yhdng: 

25 hnshnnd or ,vife living with or dependent for sUl'POl't on the 

19 
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1 deuedent at the time of his death, or living apart for reason-

2 able cause or because of desOl,tion by the decedent. 

3 " (d) As used in this section, the terIIl 'dependent for 

4 ::mpport' means more than one-half of the support of·· the 

5 dependent concellled. 

G " (e) As used in this section, the term 'law enforcement 

7 offieer' means a person engaged in any activrty pertaining to 

8 crime preYention, control, or reduction or the enforcement 

9 of the criminal law, including, but not limited to police 

10 efforts to prevent, control, or reduce crime or to apprehend 

11 criminals; activities of corrections, probation, or parole au-

12 thorities; and programs relating to the prevention, control, 

13 or reduction of juvenile delinquency or narcotic ad(lictioll. 

14 "(f) As used in thiR section, the term 'crime' means any 

15 act or ornission which is declared by law to be a crime in the 

16 jurisdiction where the injury to the public safety officer 

17 occurred. Such an nct is a crime for the purposes of this sec-

18 tion notwithstanding the guilt, innocence, disability, or 

19 identity of the actor. 

20 "(g) As used in this section, the term 'eligible puhHc 

21 safetyoHicer' means ·any individual 'serving, with or without 

22 ('ompemmtion, a public agency in an official capacity as a law 

23 enforcement ofticer, or as a fireman (including any individual 

24 servin~ ns an officially recognized or designated member of 

2.5 a legally orgauized volunteer fire department) who is deter-

20 
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1 mined hy the Administration to have hl'Pll, lit the time of 

2 his injury--

3 " (1) a law enforcement officer pllgaged in-

4 "(A) the apprehension or nttempted appl'e-

5 hen~ion of any person-

6 "(i) for the commission of a ('rime, or 

7 "(ii) who at' that time 'vas sought as a 

8 material witness in a cl'imiual proceeding; 01' 

9 " (B) protecting or gnarding n perRon held fol' 

10 the eommission of a crime or held ns a material wit-

11 lle~::; in connection with a crime; 01' 

12 "(0) (i) the lawful prevention of, or lawful 

13 attempt to prevent, the commission of a crime; or 

14 (ii) otherwise engaged in the performance of his 

15 duty, where the activity is determined by the Ad-

16 ministration to be potentially clnllgl'rOUl-1 to the law 

17 enforcement officer; or 

18 " (2) a fireman-

19 " (A) actually and dil'eetly engnged in fighting 

20 a fire; or 

21 " (B) otherwise engaged in the performance of 

22 hi3 duty where the activity rs determined by the 

23 Administration to be potentially dangerous to the 

24 fireman. 

25 "SEO. 702. (a) Whenever the Administration deter-

21 
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1 nunes, upon a showing of need and prior to taking final 

2 action, that a death of a public safety officer is one "\vith 
" 

3 respect to which a benefit will probably be paid, the Adll1in-

4 istrrution may make. an interim benefit payment not exceeding 

5 $3,000 to the pers'on or persons entitled to receive a benefit 

6 under section 701 of thiB part. 

7 " (b) 'Ehe amount of any interim benefit paid under 

8 subsection ( a) of this section shall be deducted from. the 

9 amount of alLY final benefit paid to such person or persons. 

10 " (c) Where there is no final benefit paid, the recipient 

11 Qf any interim benefit paid under subsection (a) of this Hec-

12 tion shall be liable for repayment of 'such amount. The 

13 Administration may waive all or part of such repayment, 

14 and shall 'consider for this purpose the hardRhip which would 

15 result from repayment. 

16 "SEC. 703. (a) No benefit shall be paid under this 

17 part-

18 " (1) if the death was caused by the intentional mis-

19 conduct of the public 'safety ofllcer 01' by such officer's 

20 intention to bring ahont hi~ c1l'ath; 

21 " (2). if voluntary intoxication of the puhlic safety 

22 officer was the proximate cause of such officer's death; or 

23 " (3) to any person who would oltherwiso be on titled 

24 to a benefit under this 'part if such person's actions were 

22 
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1 a substantial <.!ontl'ilmting IndO!' to the death of the public 

2 safety·officer. 

3 " (b) The benefit payable under this part shall he in 

4 addition to any orther benefit that may be (lue from any other 

5 source, but shall be reduced by-

6 "(1) payments authorized by section 8191 or title 

7 5, United States Oode; 

8 " (2) payments authorized by section 12 (k) of the 

9 Act of Beptember 1, 1916, as amended (D.'O. Oode, sec. 

10 4-531 (1) ) . 

11 " ( c ) No benefit pa.id under this part shall be subject Ito 

12 execution or attachment. 

13 "SEC. 704. The provisions of this part shall apply with 

14 respect to any eligible public safety officer who dies as the 

15 direct and proximate result of a personal injury which ~s sus-

16 tained on or after October 11,1972.". 

17 SEC. 3. Section 520 of the Omnibus Orime Oontrol and 

18 Safe Streets Act of 1968, as amended, is amended by insert-

19 iug" (a)" iUUllcdiately after "520" and by adding at the 

20 end thereof the following new subsection: 

21 " (b) There are authorized to be appropriated in each 

22 fiscal year sw::h sums as may be necessary to cuny out the 

23 purposes of part J.". 

24 SEC. 4. Until specific appropriations are made for carry-

213 ing lout the purposes of this Act, any appropricttion made to 

23 
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1 the Department of Justice or the Law Enforcement Assist-

2 ance Administration for grants, activities, or contracts shall, 

3 in the discretion of the Attorney General, be available for 

4 payments of obligations arising under this Act. 

5 SEO. 5. The Administration is authorized to estahlish 

6 such Tules, regulations, and pr,ocedures as may I be neces-

7 sary to carry out the purposes of this pp.~'t J. Such rules, 

8 regulations, and procedures will be detel111ina tive of con-

9 flict of laws issues arising under this part J. 

10 SEO. 6. The Administration may prescribe rules and 

11 regulations governing the recognition of agents or other 

12 persons, representing claimants hefore the Administration. 

13 'rhe Administration may, by rule and regulation, prescribe 

14 the maximum fees which may be chaTged for services per-

15 formed in connection with any claim before the administra-

16 tion of this part, and any agreement in violation of such rulcs 

17 and regulations shall be void. 

18 SEO. 7. In making determinations under section 701, 

19 the Administration may delegate such administrative func-

20 tions to State and local .agencies as rt determines necessary 

21 and proper to the administration of this part. Responsibility 

22 for making final determinations would rest with the 

23 Administration. 

24 SJi:c. 8. If the provisions of any part of this Act are 

25 found inyalicl or any amendments made thereby or the appli-

24 
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1 cation thereof to any perso~l or circumstances be held invalid, 

2 the pl'oYi~ions of the other parts and their application to 

3 other persons 01' circumstances shan not be affected thereby. 

25 
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94TH CONGH.ESS 
JSTSESSION s. 1527 

IN rrHE SlDNArrE OF THE UNITED STATIDS 

Al'TIlL 2-.1: (kgislatin~ day, Armr" 21), 1975 

Mr. j)Ioss introduced the follo"wing hill; ,yhich ,yas read twico and rt'-f(,lTe\l 
to tho Committee I()ll the Judiciary 

A BILL 
'ro amend the Omnibus Orime Oontrol and Safe Streets Act of 

1968, as amcnded, to pnrride henefits to survivors of certain 

public safety officcrs who die in the pcrformance of duty. 

1 Be ,it enaoted by the Senate and Ilouse of Repl'esenta-

2 tives of the United Stales of America ,in Oongtess assembled, 

3 That this .,:\ct may be cited as the "ruhlic Safety Officers 

4 Benefits Act of 1975". 

5 SEC. 2. Title I of the Omnihus Orime Oontrol {Uul Safe 

6 Streets Act of 1968 is amcnded by adding at tho end thereof 

7 the following new part: 

8 "FART J-rUBLIC SAFETY OFPICEHS DEATH BENEFITS 

9 "DEFINITIONS 

10 "SEC. 701. As used in this Act the terlll-
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2 

3 

4 

5 

G 

7 

8 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2 

" (1) 'academic yeur' monllS an academic year or 

its equivalent as defined in regulations of the C0111ll1is-
. 

SlOneI' ; 

"(2) 'Oommissioner' moans the United States C0111-

missioner of Educa tion ; 

" (3) 'dependent child' means a child who is either 

living with or recei Villg regular support contributions 

from the Imblic safety officer at tho time of his 01' her 

dl\uth, including a, stepchild, all IHlopte;'~ child l 01' posthu

mous child; 

" (4) 'clepoudcut ::;pou::;c' lllenll::; a slll'Vi viug husbuwl 

or wife living with or dependent for support on the 

decedent at the time of his ()l' her death, or living apart 

for reasonable cause or beclluse of desertion by the 

decedeut; 

" (5) 'dependent for support' means more than 

one-half of the support of the dependent concerlled; 

ct (6) 'elig;ible applicant' mcall~ a depcndcnt child, 

dependent spouse, or any person dependent for support 

of a public safety officer who has been accepted for 

enrollment at or is enrolled in an eligible institution; 

it (7) 'eligible institution' means any such institution 

as defined under section 435 (a) ofthe Higher Education 

Act of HJ65; 

29 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

3 

" (8) 'public safety officer' means a person serving a 

public agency, \'lith or without compensation, as-

"(A) 11 law eriforcement officer, including a 

corrections or 11 court officer, engaged in-

" (i) the approhension or attempted app,re-

hell~i()n of any 1)or80n-

" (a) for the commission of 11 criminal 

act, 01' 

" (b) who at the time was sought as 11 

111 a terial witness in a criminal proceeding; 

or 

" (1'1') , d' h 11 protectmg or guar mg a person e ( 

for the commission of it criminal act or held as a 

mat~rial ,vitneRs in connection with, a criminal 

aet; or 

" (iii) the lawful proven tion of, or lirwflll 

attempt to prevent tho commission of, a el'iminal 

net or an apparent criminal act or in the P('1'

for111anco of his of -ficin 1 dnty; or 

" (B) a firefightor-

" (i) actnaHyand directly engaged in fight-

iog fI firo; 01' 

" (ii) otherwise engaged in the performance 

of his 01' hoI' duty whoro the activity is deter-

30 
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1 mined by the Administration to be potentially 

2 dangerous to the fireman. 

3 " (9) the term 'State' means any State of the 

4 United Staies, the Oommonwealth of Puerto Hico, and 

5 any territory or 1?osSeSSioll of the U ni ted States; und 

6 " (10) the term 'uuit of geueral'local government' 

7 means any.eity, county, to"wllship, tOYi!ll, horough, pal'iRI~, 

8 village, 01' other general purpose suhdivision of a State 

9 01' any Indiun trihe ,yhich the Secretary of the Iutprior 

10 determines perfol'llls law enforcement fllllctiow::. 

11 "DJ~PBNDENrrS Im.A'l'J'[ BB.NIWI'l'S 

12 "SEO. 702. (a) In nny cuse in whieh the Administra,-

13 tion determines, under regnla tiollS issued nnder part F of tll iH: 

14 title, that an eligihle pulJlie safety officer ]ln~ died as the 

15 dircct and proximate l'esnlt of n pcrsonal illjnl'Y snstained( 

16 in the performance of duty, lcllYing it spom:e or o]}(\ or mom 

17 eligihle depeudents, the Adlllinistration shall pay n grn tnity 

18 \of $25,000, in the follo"\vjng order of procedure: 

19 " (1) If thore is no dependent child or children, to 

20 the spouse. 

21 " (2) If there is no sponse, to the dependent ehil:d' 

22 01' children, in equal shareR. 

23 " (B) If there are both a spouso and ono or more 

24 dependent children, one-half to the spouse and one-half 

25 to the ehilc1 or children, in eqna18hareR. 
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1 (( (4) If thoro is no SUl'yi \'01' in the aboyo classes, 

2 to the parent 01' parents d(lpc]l(lcllt for support on the 

3 aeeec1cut, ill eqnal :::;la1'os. 

·1 "Sl~O. 70;:1. r:rho gratuity payal)lc to any persoIl uuder 

i) this part is in ac1dition to any benefits to which he may lJe 

G entitled under any otlH'r la\y. 

7 "C.fJ~r1 ... ..., ..:..\.;, 70-1-, (a) No lJmwftt shall be paid under this 

8 part

D " (1.) if the death caused by the intcntional miReon~ 

10 

11 

J2 

13 

14 

15 

1G 

17 

:18 

19 

duct of the 1>l1h]ic saret,Y officer 01' l,y snch officer's inten

tion to bring about his d('aJh; 

" (2) if voluntary intoxication of the puhlic saiety 

officer was the proximate cause of snch officer's deat~l; 

or 

" (3) to any person 'who Yi'ould othervi'ise be en

titled to a benefit under this part if such person's actions, 

Wllre a ::1uh:::;lnlllinl ('olllrilllltillg fndol' to lhe death of lIw 

public sttfoty omeor. 

" (b) No benefit paic1 under this part shall be subject 

20 to execution or attaclmlOnt. 

21 "SOIIOIJAHSHIPS AUTHORIZED 

23 "SEO. 705. (a) The Commissioner is authorized to 

23 aWHnl n f'(,]101<l1':-ihip to allY pligihl0 app1i('ant for fnl1-time 

24 lIlHlt'l'gm<1nnto study fit Hn (lligihle imditl1!inn. IDneh nppli-

25 Cilut ::;11n11 !-1tI1Hllit :1n Iq)plientioll ac('ompnui('d hy a ccrtifi-

32 
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1 cation frolll the hend of the agency which ol1lJ.)loyod the 

2 public safety officer npon whom the applicant was depend-

3 ent, stating that such officer lost his life 'while engaged in 

4 the performance of his offieial duties. 

5 " (b) The l11aximnm amount of tlw scholarship award 

G payable under this ~cetion shall not exceed the cost to such 

7 applicant at the appropria to eligible institution for tuition, 

8 fees, books, and rooln and board, or $5,000 whichever IS 

9 less, for eaeh aeadt'lllie y(,lU' for which tho ~('holal'~hip lR 

10 awal'ded, as determined hy the Oommissioner. 

11 C( ((') The duration of a scholarship award under this 

J 2 Act shall be 1he period l'equired for the C01ll111ction by tho 

13 recipient of the award of his undergraduate course of study, 

11 or othor apprOl)riato COU1'se of study at all ellgib1e institu-

13 tion. 'rhat period shall not exceed four academic yeurs ex

IG CC'l)t 'where the Commissioner determines that the studont 

17 is enrolled in a degree program which normal1.y rcqnires 

18 more than four academic years for a buccala meate degree, 

19 hi which eyent such period shall not exceed :flve years. 

20 (( (d) (1.) 'rhe CommisRioner shall notify both the eligi-

21 ble ,appli\.:ant and the eligihle institution in 'which the appli-

22 cant is enrolled or has been accepted for enrol1mC'nt of tho 

24: 

award of a scholarship under this Act. 
o ' , 

" (2) A Sel)arate determination shall, on the haf;is of 

1'111' lnt('st f)Y!1ilnhlr illfornl!1l'1on, 11('. mndr ns jo 11](' nligihililT 
\. 0 
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1 of a student for, and the amount of the a"\varcl to be made 

2 nnder this Act, for each academic year of its duration. 

3 " (3) The Commission~r shall, in flccordmlce with 

·1 agreements pl1nmallt to section 707 utilize the serviem; and 

5 facilitios of eligihle institutions as fiscal ngpnts for payiug 

6 to students attending Huch institutions the amonnts, if any, 

7 to which such students ]mye 1100n determinod, ""HIt respect 

8 to each flcadl'lnic yral', to 110 ('ntitlec1 111H.lcl' this .Ad. 

9 '~.ADDITIOXATJ AWAHn ImQuIHE1\IEXTS 

10 "SEC. 706. (a) No pnymcnt shull he mnde to flU Qligible 

11 applicant nnder this Aet unh'ss an application therefor is 

12 made by such appJicant containing such information as the 

13 Oommissioner may reasonably require together with the cer-

14 ti1.icatioll rcqnil'od umh'r section B (n) of this A et. 

15 " (b) A .student awardod. n st'holm·,ship grant under this 

16 Ad Blwll coutillllO to be elltitled to tlHlL gl'l\llL ouly if slwh 

17 student (1) is IlUllutailliug good 8hmc1illg .ill LllC eOllrso of 

18 study 'which he is Pl11'SUillg according to the regularly pl'e-

19 scribed standards and praeticcs of the eligible institution 

20 which ho is attenc1ing and (2) elevoted himself full time to 

21 such course of study during the acac1emic year in attendance 

22 at an eligible institution, except that faUure to be at an 

23 eHgihle inRtitntion dlll'lng periods of vacation, military sel'V-

2,± ie0, fllHl ~ltl'1l OOH'1' p('l'iod~ n~ tlw (i()J\mtis~iml{'l' d{'/(,l'Il1il1(':4 
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1 ure good cause for nonattendance, .shall not be considered 

2 contrnry to tho rcqllil'Clllonts of this clnuse. 

3 ".AGln!JEl\rBN~:S 'WITH BLIGIBLB INS'l'l'J:UTIONS 

4 "SEO. 707. (a) :For tho purpose of this Act, the Oom

=i missioner is authorizec1 to enter into agreements with eligible 

6 jnstitutions in which any student receiving a scholarship 

7 aW[1l'd llllCl('r this A ct has clll'ol1('cl or js accppte(l for enroll

S meut. Baull such agrerllH'nt shall-

9 " (1) proyj{lc that an eligihlt} institution will coop-

10 crate wi th the Commissioner ill (·arrying OUG the provi- . 

11 sions of this Act; 

12 " (2) provide that the institution wHl periodically 

13 conduct a review to determine w1wt11er students enrolled 

14 :1lHl l'(lceirillg 1t sdlOlnn,;hip award lllHll'r this Act C011-

15 tinne to be entitled to payments uucler .snch grants and 

16 the nlIlollllt8 01 Hnch pnynH'Ht~; 

17 " (H) prm·jdo for 11lC anthOl'ifj(\tioll of i:illell iust.Hution 

18 [IS It lfelll'l'nl agent for paylllcntH to students uuder this 

19 l\.ct; 

20 " (4) provide .for such Fcdornl control ancl account-

21 ing procedures as may be necessary to assure proper dis-

23 lmrsement of and acconnting of funcls paid uncleI' this 

23 Act; 

24 " (f)) iuelndc sn('h other Pl'OYiHiollS DR lllny 1)0 IH'e-
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1 0:'38Hry to prutect the financial interost of the United 

2 tltate::l aud promote th(' pl1l'po~es of this Act. 

3 " (b) The OOllllllissioll('r 18 authorized to pny a cost of 

4 agroC'llH'llt allo\Ytmee to allY eligible iU:'3tiiutioll in which it 

5 stndont reeeh'illg a ~ch()lnl'~hip aWHrd \vas C'lll'o]Jec1 dlll'ing 

6 an arndcmie yenr t'mling during any flsrnl yC'ar aftt'r tTuno 30, 

7 1974. ,Vith l'(lspeet to oHeh such stndont, sneh allowance 

8 shall he an fllnOl1ut eqnal to $---. --- " 

9 HIW. 3. SpC'tioll 520 of the Ollluilms Crime Control and 

J{) Hnftl Htl'ccts .Ad of lD()8, mi mlwlH1t'd, isamenclod by insert-

11 illg" (n)" illllllcdint('ly after "520" and by adding at the 

12 cnd thercof the following new snhscdion: 

13 U (1)) 1']1('1'e 'nro authorized to be npproprintec1 in each 

14 :fh:cn 1 yeHr su('ll SHIllS ns may be l1ecessm'y to carry out the 

15 PIll'POS('S of part J.". 

16 REO. 4. Flllil Hpecific appropriatiolls arc made for carry-

17 ing oat the pnrpo8cs of this Act, any appropriation mnc1e to 

18 the Departmcllt or Jnstie(' or the l~n-\Y Bllfol'{,(,lll(,llt A~si8t-

19 illl('(' . .\ dlllilli~tl'tl tion for gl'nllt~, [lctivitil'R, 01' contnwts shall, 

20 in tIl{' di~wl'{,tioll of 'iUU\ Attol'll(\y Uenernl i~l cooperation "with 

21 tIl(' COllllllissiol1l'l' he nvn Un hIe for l)i1ynl('llt~ of ohligntionR 

22 arising nnder this Aet. 

23 SIW. 5. The Acllllilli8tl'ntioll is authorizccl to estahlish 

24 SHell l'nle~, ]'(~gnln.liolls; nnd pl'oc('dm'(\s ns mny he U('('OSf{Hry 
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1 to ,carry out the purposes of this 11art J. Such rules, regula-

2 tions, and procedures will be det~rminative 10£ conflict of laws 

3 issues arising under this part J, in ~ooperation with the Oom-

4 missioner who shall prescribe regula tiOllS t~ insure that a 

5stndent who roceiyoc1 11nYll1Dnts pursnant to a, scholfil'ship 

6 grant during' 'un acad(~lllic ycar in mo1'O than 0110 institnt,ion 

7 is not countod moro than once for'tho purpose of computing 

8 the cost of academic allowance to which each such instit11tion 

9 is entitled under this Act. 

10 SEC. 6. The Administrati0n in cooperation with the 00111-

11 missioner may prescribe rules and regulations goyernin~ the 

12 r~cognition of agonts or othor 1)(:1'son8, roprosonting claimants 

13 before tho Administration, and by rule and l'rgnlation, pro-

14 scribe the l1lflximum fees '\\'hir11 may be rhurg('d for services 

15 performed hl con\lection with filly claim before tho a(\min-

,16 istration of this pnrt, and 'Uny agreemont in violation of such 

17 rules andl'ogulations shaH he Yoi(t 

18 SEC. 7. In maktng detorminatuons nndo!' this .. :\.rt, the 

19 Administration or tho Oommissionor may c1elrgato 'snch 

20 adml11istratiye functions to any Stato or nnit of loral O'OY-b 

21 ornmoni: as it determines necessary and proper to tho ndmin-

22 istration of this 11art. Responsibility for mnking nnnl 

23 dcterminntiOllB shall rest ''lith tho Administration. 
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1 SEC. 8. If tho provisions of allY pnrt of thi8 Act nro 

2 fouud invalid or any amendments made thereby or the appli-

3 ea tion thereof to any person or circumstances be held invalid, 

4 tho provisio1l8 of the other parts and their application to 

5 othol' .pOl'sons 01' circumstances shall not be ufiectc'd therohy. 
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94TH CONGRESS 
1ST SESSION S.2572 

IN THE SENATE OF THE UNITED STATES 

()CTOBER 28,1975 

Mr.l\fcCLELLAN (for himself, Mr. TIIURlIIOND, Mr. HnusKA, and Mr. I-lANSEN;) 
introduced the following bill; \vhich ·was read twice and referred to the 
Committee on the Judiciary 

A BILL 
To a.mend the Omnibus Crime Control and Safe Streets Act of 

1968 to provide a Federal death benefit to the survivors· of 

public safety officers. 

1 Be ,it enacted by the Senate and Ilouse of Representa-

2 tives of the United States of America ,in Oongress assembled, 

3 That this Act ma.y be cited as the "Public Safety Officel~s' 

4 Benefits Act of 1975". 

5 SEC. 2. Title I of the Omnibus Orime Oontrol and Safe 

6 Streets Act 'of 1968, as amended, is amended by adding at 

7 the end thereof the following new part: 

8 "PAnT J .. -l"lUBLIC SAFETY OI!'FICERS' BENEFITS 

9 "AWARDS 

10 "SEC. 701. (a) In any case in which the Administra-

11 tion determines, under regulations issued pursul1nt to this 
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1 title, that a public safety officer has died :in the line 'of duty 

2 from injuries directly and proximately caused by a criminal 

3 a:ct or an apparent criminal act, the Administration shall pay 

4 a benefit 'of $50,000 as follows: 

5 " (1) if there is no surviving child of snch officer, to 

G the surviving £:;;,ouse of such officer; 

7 " (2) if there is a surviving child ol'children and a 

8 surviving spouse, one-·half to the surviving child or chil-

D dren of such officer in equal shares and one-half to the 

10 surviving sponse; 

11 " (3) if there is no surviving spouse, to the child or 

12 children of such officer in equal shares; or 

13 ", (4) if none of the above, to the dependent parent 

14 or parents of such officer in equal shaT'es. 

15 " (b) Whenever the Administration determines, upon a 

16 showing of need and prior to taking final action, that the 

'17 death of a public safety officer is one with respect to which a 

18 benefit will probably be paid, the A,dministration may make 

19 an interim benefit p11yment not exceeding $3;000 to the 

20 person entitled to receive a benefit under subsection (a) of 

this section. 21 

22 " (c), The amount of any interim payment under para

graph (b) of this section shall be deducted fr'om the amount 23 

24 of any final benefit paid to such person. 

25 " (d) Where there is no final benefit paid, the recipient 
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1 of any interim payment under subsection (b) of this section 

2 shall be liable for repayment of such amount. The Adminis

:1 tration may waive all or part of such repayment, considering 

4 for this purpose the hardship which would result from such 

5 repayment. 

6 " ( e) The benefit payable under this part shall be in 

'i addition to any other benefit that may be due from any other 

8 source, but shall be oreduced by-

9 " (1) payments authorized by section 8un of title 

10 5, United States Oode; 

11 " (2) payments authorized by section 12 (k) of the 

12 Act of September 1, 1916, as amended (D.O. Oode, 

13 sec. 4-531 (1) ) . 

14 "(f) No benefit paid under this part shall be suhject to 

15 execution or attachment. 
I 

16 "LIMITATIONS 

17 "SEC. 702. No benefit shall lJC paid under this part-

18 " (a) if the den th ,vas caused by the intentional 

U) lllisconcLwt of the public safety officer or by such offi-

20 cer's intcnt~on to bring about his death; 

21 " (b) jf voluntary intoxioation of the public safety 

22 officer was the proximate cause of such officer's death; 

23 or 

24 " (c) to any person vvho would otherwise be entitled 

25 to a benefit U1~c1er this part if such person's actions were 
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1 a substantial contributing factor to tho death of the puh-

2 lie safety officer. 

3 "SEO. 7 03. As used in this part-

4 " (Ia) 'child' means any natural~ illegitimate, 

5 adopted, or posthumous child or stepchild of a deceased 

G public safety officer who, at the time of the public safety 

7 officer's death, is-

S " (1) eightjen years or age or under; 

9 " (2) over eighteen years Or age and a student 

10 as defined by section 8101 of title 5, Unitocl States 

11 Oode; or 

12 " (3) ?ver eighteen years or age. and incapable 

13 of seH-support because of physical or mental dis-

14 a;bility ; 

15 " (b) 'crilninal act' means any conduct which is 

16 declared by law to be a crime in tho jurisdiction whore 

17 the injury ItO the public safety officer occurred. Such con-

IS duct is a crime rOl; the purpose of this part llotwithstand-

19 ing that by reason of age, insanity, intoxication, or othcr-

20 wise, the person engaging in snch conduct was legally 

21 incapable of committing the crime; 

22 " (c) 'dependent' means a person who was su11-

23 'stal1tially reliant for support upon the income of the (10-

24 ceased public sa!ety officer; 
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1 " ( d) 'fireman' includes a person servmg as 'an 

2 officially recognized or designated member of a legally 

3 organized volunte'er fire department; 

4 " (e) 'intoxication' means a disturbance of mental 

5 or physical faculties resulting from the introduction of 

6 ·.alcohol, drug's, or other substances into the bo~y; 

7 "(f) 'law enforcement 'officC'r' 'lnenns a person in-

S volved an crime control 01' reduction, 'or enforcement of 

9 the criminal laws. This includes, but is Ho,t limited to, 

] 0 -polieo, corrections, probn tion, 1}flrole, and judicial 

11 . officers; 

12 "(g) 'public agency' means any State of the United 

13 States, the District 'of Oolu1Trhia, the Oommonwealth of 

14· Puerto Rico, and any .territory or possession ,of the United 

15 States, or any unit 0'£ local government, combination of 

16 such States 01' lUlits, or any department, agency -or lll-

17 strumentality 'of any 'of the fOfiegoing; land 

18 " (1) 'puulic safety officer' means a person serving 

: 19 a. public agellCY an an officinlcl111acity, with or without 

20 compensation, as a law enforcement officer or as a fire-

21 man. 

22 "ADl\1]NISTHATIVE PIWVISIONS 

~3 "Sm;. 704. Rules, regulations, land procedures issued 

~4 1ll1der this title may include regulations governing ,the reoog-
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1 nition of agents or other persons representing clailfllants under 

2 this part before the Admlnis,tratlion. The Administration may 

3 prescrihe ,the maxililUm fees vvhich may be 'charged for serv-

4 ices performed in connection with any claim under this part 

5 ,before the Administra tiOll, 'Ul1Cl any lagreement in v,iolati:o~l of 

G such rules and regula tions shall be void. 

7 "SEC. 705. In making determinations under scotion 701, 

8 the Administration may ll!tilize such adminisbrativ'e ancl in-

9 vestigative assistance as may be uV1uilable from State und 

10 local agencies. Responsibility for making final determinations 

11 shall rest with the Administration.". 

12 MISCELLANEOUS PROVISIONS 

13 SEC. 3. Seotion 520 10rI the Omnibus Crime Oontr'ol und 

14 Safe 'Streets Act '01 1968, as amended, is 'Ulllended 'by insert-

15 iug" (a)" immedi'Utely' aftor "520" and by 'adding .at Ithe 

16 'end thereof the following new subsection: 

17 " (b) 'There ar,e authorized to be appropria,ted in each 

] 8 fiseal year sach SlllllS as may be necessary to cnrryout the' 

19 purposes of part J.". 

20 SEC. 4. Until specifiu apl)ropl'iations are made for 

21 carrying out the purposes of this Aut, any appropriation 

22 made to the Department of Justice or the Law Enfol'cc-

23 ment Assistance Administration for grants, activities, or con-

24 tnwts shaH, in the discretion of the Attorney General, be 

25 availa;ble for payment of obligations arising under this Act. 
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1 'SEO. 5. If the provisions of any part of this Act are 

2 found invalid, the provisions of the other parts and ·their 

3 application to other persons or circnmstances shall not be 

4 affected thereby. 

5 SEO~. 6. This Act shall become effective and apply to 

6 deaths occurring from iniuries sustained on or after the date 

7 of enactment. 
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-
United States 

oj America 

(tongrrssional Rrcord 
PROCEEDINGS AND DEBATES OF THE 94th CONGRESS, FIRST SESSION 

Vol. 121 WASHINGTON, TUESDAY:, OCTOBER 28, 1975 

S 18716 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicateq: 

By Mr, McCLELLAN (for him· 
self, Mr. THURMOND, Mr. 
HRUSKA, and Mr. HANSEN) : 

S. 2572. A bill to amend the Omnibus' 
Crime Control and Safe Streets Act of· 
1968 to provide a Federal death benefit 
to the survivors of public safety officers. 
Referred to the Committee on the Judi
ciary. 

Mr. THURMONP. Mr. President, I rise 
in support of Senator MCCLELLAN'S bill to 
provide benefit.s to the survivors of pub
lic safety officers who are killed in the 
line of duty. 

T'llls legislation would provide a $50,-
000 benefit payable to the survivors of 
a public safety officer who Is killed in the 
'line of duty by a criminal act or an ap
parent criminal act. As defined in this 
bill, "public safety officer" includes po
licemen, firemen, correction officers, pro
bation officers, parole dfficers, and judi
cial officers. 

XvIr. President, in reoent years many 
of our public safety officers have been 
killed by felonious assaults, and it is 
increasingly apparent that violent crime 
is spreading. Crime knows no jurisdic
tional boundary, nor respects the color 
of a law enforcement officer's uniform, 
Each officer, whether sheriff, deputy, 
highway patrolman, or policeman, must 
be fully cognizant that death may come 
to him in the performance of his swom 
duties. 

Senate 

48 

Public safety officers, dedicated to 
their law enforcement careers, are not 
nearly so concerned with their low sal
aries as they are of maintaining and 
preserving the sect\rity of their fami
lies. The Law Enforcement Officer'S 
Group Life Insurance 'program, passed 
in the 91st Congress, was but the first 
step in providing this group of persons 
some security. . 

In the case of the average law enforce
ment officer, group insurance protection 
is only nominal because the amount of 
private insurance he can purchase with 
his law salary is normally insufficient to 
provide for the needs of his depeni:lents. 
The approach of this bill should ade
quately meet the security needs of these 
officers. 

Similar legislation passed the Senate 
on September 5, 1972. On October 17, 
.1972, a Senate-House conference com
mittee filed its reports with the House of 
Representatives, but because the House 
failed to act, this important legislation 
died. The Senate passed S. 15, a similar 
measure, on March 29, 1973. 

. This bill introduced today contains 
many of the compromises agreed to in 
the 92d Congress. ! am hopeful both 
Houses can speedily enact this important 
legislation. 

The alarming trend of crime can only 
be reversed by professional police of
ficers, who are assured that they and 
their families will be compensated in a 
manner commensurate with the risks in
herent in law enforcement. Law enforce
ment careers must be made more accept
able to our qualified citizens. We cannot 
aflk decent, hardworking men to face 
the constant risk of death in the line of 
duty and then ignore their rightful re-

"(illest that their families be protected 
hom financial calamity. 

Mr. President, I ask unanimous con
l'ient that the bill be printed in the 
RECORD. 

There being no Objection, the bill was 
ordered to be printed in the RECORD "as 
follows: ' 

S.2672 
Be It enacted! by the Senate and Hou.se 0/ 

Representatives 0/ thlJ Jl»ited States 0/ 
. America in Oongress assembled, That tb1a 



October 28, 19.75 CONGRESSIONAL RECORD -- SENATE S 18717 
Aci may be clted lIS the "PUblic 3a.fety O.fl!-· 
cers' Benefits Act 0:1,' 11175". 

SEC. 2. 'I'1tle I of the Omnibus O:r!me (,.Jon~ 
trol Imd Sa.1'e streets Act of 1968, a.s a.mend~ 
ed, ts emended by addIng at the end thereof 
the following new part: 
"PARt J,-PUBLIC SAFETY OFFICERS' BENEFrJ.'S 

"AWARDS 

"SEC, 701 (a). In anycai?6 in Which the 
Administration determioos, under regula
tions IBllucd pursuant- to this title, that a 
publ1c sa.1'lilty officer ha.s died in the Une of 
duty from inJuries directly and proximately 
caused by a criminal act or an apparent 
criminal act, the Administration llhall pay a 
benefit of $50,000 aa follows: 

"(1) If the,re is no surviving chlld of such 
Officer, to the surviving spouse of such offi
cer; 

"(2) If there Js a surviving child or chil
dren and ,n survivIng spouse, one-hal! to the 
surviving chUd or <lhUmen of sU<lh officer 
In equal shares. and one-halt to the surviv
ing spotlse; 

"(3) it there is no surviving spouse, to the 
ohlId or chlldren of such officer in equal 
shares; or 

"(4) it none of the above, to the dependent 
parent or parents' of such officer in equal 
shares. 

"(b) Whenever the Administration deter
mines, upon a showing ot need and prior 
to ta.klng !inal action, that the death of a 
publlc safety officer. is one with respect to 
which a benefit will probably be paid, the 
Administration may make an Interim bene
tit payment not exceeding $3,000 to the per
/lOn entitled to receive a benefit under sub
l!e<ltion (a) of this se<ltlon. 

"(c) The amount of any Interim payment 
under paragraph (b) of this section shall be 
deducted from the amount of any· final bene-
fit pald to such person. . 

"(d) Where there Is no final benefit paid, 
the roolplent of any Interim payment under 
subsection (b) of this section shall be liable 
for repayment of such amount. The Admin
J.str~tlon may Waive all or part of such re
pa.yment, considering for this pllrpose the. 
lla;'dshIR wblcl,l. would resUlt from such re
payment. 

"(e) The benefit payable under this part 
shall be In additIon to any other benefit that 
may be due trom any other source, but shal! 
'Ile reduced by-

"(I) payments authorized by section 8191 
ot title 6, United States Code; 

"(2) payments authorized by section 12(k) 
of the Act of September 1, 1916, as amended 
(D.C. Code, SC<l. 4-631 (1) ). • 

"(f) No benefit paid under this part shnll 
be subject to execution or atts.chment. 

"LIMrrA'l'IONS 

"SEC. 702. No benefit shall be paid under 
this part-

"(a) if the death wa.s <laused by the Inten
tional misconduct of the public snfety officer 
or by sU<lh officer's intention to bring about 
his death; 

"(b) If voluntary Intoxication ot the pub
lic safety officer was the proxImate cauae of 
such officer's denth: or . 

"(c) to any person who would otherwise 
be entitled to a benefit under this part it 
su'cll person's nctiolls were a subs~ntlal con
trIbutlng fnctor to the death of the public 
officer. . 

"SEC. 703. As used In thts part-
"(a) 'chlld' means uny naturnl, 1llegltl

mate, adopted, or posthumous chlld or step
ehfld of a deceased publio snfety officer who, 
ut the time of the pUbll<l snfety officer's death, 
Is-- • 

"(I) eighteen years of age or under; 
"(2) over eighteen yenrs of age and a 

student as defined by section 8101 of title 6, 
United Sl;ates Code; or 

"(8j over eighteen years of age Imd. inca-

pable of selt-support because of physical 0): 
mental disablllty; . 

"(b) 'criminal act' meaus a11y conduct 
which ts de<llared by law to be a crime In 
the jurisdiction where the lnjury to the pub~ 
lie j;a1ety officer occUl'red. Such conduct Is 
a <lrlme for the purpose of this part not\Vlth~ 
standing that by rcaaon of age, Insanity, 
intoxicatIon, or otherwIse, the person engag
Ing In such conduct was legally incapable 
of committing the crime; 

"(<l) 'dependent' means a person who was 
substantially reliant for support upon the 
Income of the deceased public safety officer; 

U(d) 'fireman' Includes a person serving as 
an officially recognized or designated member 
of a legaUy organized volunteer fire depart- . 
ment; 

"(e) 'intoxication' means a dlsturbancc of 
mental or physical facultlcs resulting trom 
the Introduction of alCOhol, drugs, or other 
substances into the body; 

"(f) 'law enforcement officer' lDeans n. 
person involved In crime control or reduc
tion, or enforcement of the criminal laws. 
ThiS Incl\ldes, but Is not limited to, pollce, 
corrections, probation, parole, and jUdicial 
officers; 

"(g) 'public agen<lY' menns any state 'of 
the United states, the DIstrict of Columbia, 
the Commonwelllth of Puerto Rico, nnd any 
territory or possessIon of the United States, 
or any unit of local government, combination 
of Buch States or units, or any department, 
agency or Instrumentallty o~ any of the 
foregoing; and 

"(h) 'public safety orocm': means a person 
serving a publlc agency In an offidal capaCity, 
with or without compensation, as a law 
enforcement officer or as a fil·emall. 

"ADMINISTRATIVE PROVISIONS 

"S)l:c. 704. Rules, regulations, and proce
dures Issued under this title mny Include 
regulatlonll governing the recognition of 
agents or other persons representing claim
ants under this part before the Administra
tion. The Administration may prescribe the 
ma.Ximum fees which may be charged for 
.servlces performed in connection with any 
claim under this part before the Adminis
tration, and any agreement In violation of 
such rules and regulations shall be void. 

"SEC. 706. In ma.klng determinations under 
section 701, the Administration mny utlllze 
such administrative and investigative as
slstance as mny be available from Stp.te and 
local agencies. Responsibility for making 
final determinations shall rest with the Ad
ministration," 

MISCELLANEOUS PROVISIONS 

S)l:C. 3. Section 520 of the Omnibus Crime 
Oontrol and Safe Streets Act of 196B, as 
amended, Is amended by inserting "(8.)" Im
mediately after "520" and by adding at the 
end thereot the following new subsection: 

'I(b) There are authorized to be appropri
ated In ench fiscal year such,sums a.s mllY be 
necessary to carry out the purposes ot 
PartJ." . 

SI;;O, 4. Until speCific appropriations are 
made for carrying out the purposes of this 
Act, a.ny appropriation made tq the Depart
ment ot Justice or the Law Enforcement As
sistance Administration tor grants, IlCtlvl~ 
ties, or contrncts shall, In the discretion of 
the Attorney General, be available 10r pay
ment of obligations arising under this Act. 

SEC. 5, If the provisions ot any part of this 
Aot are found Invalid, the provisions of the 
other parts and their application to other 
persons or circumstances shall not be af
fected thereby. 

SEC. 6. This Act shaIl become ettective and 
apply .. to deaths o<:currlng from Injuries sus
tained on or atter the date of enactment. 

Mr. HRUSKA. Mr. President, I rise in 
support 0:[ the measure introduced today· 
entitled the "Public Safety Officers 
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Benefits Act of 1975." As my colleague, 
the Senator from South Carolina, has 
stated, this legislation has been before 
the Senate on previous occasions. 

A similar bill, S. 2087, passed the Sen
ate in the 92d Congress by a vote of 8Q 
to O. It was reintroduced in the 93d Con~ 
gress as S. 15, but was not acted upon 
before tl:ia adjournment of the Congress, 
The House,. however, passed another ver~ 
sion of the bill, but no agreement could . 
be reached during a conference meeting 
on the two measures. 

The bill is intended to provide assist
ance to the dependent survivors of public 
safety officers who are killed in the per~ 
formance of their duties and where the 
cause of death wasta criminal act or an 
apparent criminal act; As a result of a 
death under these circumstances, the 
Law Enforcement Assistance Admillis
tration would provide a gratUity of $50,~ 
000 to one 01' more dependent survivors. 

Public safety officers are defined in the 
bill as public servants whose occupation 
places the officer in danger of physical 
injury by a criminal acl;, Included under 
this definition are policemen, sheriffs, 
correction guards, and firefighters. All 
of these groups are forred to deal with 
the violent elements of our society, and 
in so doing, face great risks in the per
formance of their duties. This legisla
tion would provide direct financial bene
fits to the families of slain public safety 
Officers, increase the mOl'ale of these em
ployees, and hopefully, improve their 
efficiency, which will lead to better law 
enforcement service to American citizens. 

As the bill Is presently drafted, it 
would exempt the lump sum gratuity 
from Federal income taxation and would 
become effective upon enactment of the 
legislation .. 

Mr. President, this is a. good bill which 
is needed to respond to the aIro?st steady 
rise in police killings. As the Uniform 
Crime Reports for 1970 stated: "No ar
rest situation can be considered routine." 
The report also noted that in 1970, 19 
percent of police killings occurred as the 
result of ambush, 

The risks to our public safety officers 
are high. The legislation Introduced to~ 
day will fierve to compensate t,he depend
ents and survivors of slain officers who 
take these l'lsks in order to protect the 
lives of those in our society. 

Mr. President, I hope this legislation 
will be carefully considered in commit
tee, balanced with the Interests of cer
tain Members In the other body, and 
brought to the fioor for approval by the 
Senate. 
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Union Calendar No. 508 
D4'J'H OONGRESS H R 365 

2D SESSION 
G • '-J 

[Report No. 94-1031] 

IN 'rUB IIOUSE O}j' REPRESENTATIVES 

JAXUAHY 14,lD75 

~II', BILBEJW jntroduc('(l the Jo1]o'wing bjll; which ,ras referred to th'e Com
mittee on the ,Ju:dieiary 

, APRIL 9,lD76 

TIppol'ted with allll'nc1ments, committed to the Committee or the 'Whole House 
on the State 0'£ the Union, and ordered to be printed 

[Omit the part struck through and insert tIle part printed in italic] 

A BILL 
To ameml the Omnihus Crime Control and Rafe Htrcct:) Act 

~)f HWR, as fllll('ucleit, to pro"\,jde bellcfits to :mrViYOl'R of 

ccrtain firefighters who die hi the performallce of dnty. 

1 Be it ('nacted by tlU! Senate and IlO1lse of ReZJrcscnta-

2 tin','! of the UlI[!cd Slales of AmeJ'icnin OongJ'ess assc1nblcd, 

3 'rhat this .Act may hr.' eitl'it as the !.:Eirf.4i-t,41fl:'f-S ~C'fH-S :Af·fi 

4 ef -1-H73". "Pil'e/i.(jlile/'8 BelIe/il8 ...J ct of 191
7f{'. 

5 SEC, 2. Title I of tho Omnibus Crime Control8 and Safe 

G Streets Act of 19G5 is anlended hy adding at the end thoreof 

7 tho following new part: 

8 "P ATI'r J-Flm~FJGIl'T'EHS DEA'rn BENEFITS 

9 "SEC. 701. (a) In any ease hl which the Ac1ministra-

10 tion detormines, uncleI' rcgulations jssl1ed uncleI' rart F of 
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1 this title, that un eligible firefighter has died us th(\ dircct and 

2 proximate rcsult of a personal injury sustained in tho per-

3 fonnanee of duty, leaving a sponse or one or more eligible 

4 dCPClldollt8, tho Administration shall pny u gratuity o{ $50,-

5 000, in the folIo·wing or~ler of preccdence: 

() "(1) If there is no dependent child, to the spouse. 

7 " (2) If there is no sponse, to the dependent child 

8 or children, in equal shares. 

9 " (3) If there are both a sponse and one or more 

10 dependent childron, one-half to the spouse and one-half 

11 to the child 01' children, in eqnal shares. 

12 " (4) If there is no survivor in the aboyo classes, 

13 to the parent or parents depel1'c1etn for support on the 

14 deeedent, in equal shares. 

15 " (b) As used hl this section, a dependent child is any 

16 nntl1ral, illegitimate, adopted, posthumous child, 01' stepchild 

17 of the decec1ent ·who at the time o(t11o firefightcl":-J death is-

18 4-±i- ttlli:1er eighteeft y-etB:'s ftf ~ 0¥ 

19 "(1) eighteen 7/em's of age 0'1' 'uncle)'}' 0)' 

~o " (:2) over eighteen years of age and inc~q)able of 

21 self-support 1ecause of physical 01' mental disnbility; or 

22 " (B) over ('jghtoen years of age and a student as 

23 defined hy section 8101 of title 5, United Rtntes Oode. 

24 " (c) As used jn this section, spouse includes a surviving 

25 husband or ·vvife living' ,vith or dependent for support on the 
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1 decedent at the time of hi::; death, or liviug apnrt for rcaSOll-

2 able cause or bccause of ttc8ertioll by the decedent. 

3 " (d) As used in thi8 section, the term 'dependent for 

4 support' means more than one-half of the support of the 

5 de.pendent concerned. 

6 " (e) As used in this scction, the term 'eligible fire-

7 fighter' means any hldividl1al scrving, with or without 

8 compensation, 'ns a firefighter (including any individual 

9 scrving '[tIS an offidaUy recognized or ,designated member of 'a 

10 logn.lly organized YOlullto'cr fire department) '\vll0 is Ideter-

11 mined by the Admini::;tration to bave boon, at tho time. of 

12 his injury-

13 ." (1) actually and directly engagml III fighting a 

14 fire; or 

15 " (2) otherwiso eilgngod in the perfol'nuUlcc of his 

16 duty where the nctivity is determined by the Adminis-

17 tration to be potentially dangerons to the fil'Pfighter. 

18 "SEC. 702. (n) ,Vheneyor the Admini'sh'ation deter-

19 mines, npon a showing of need nnc1 prior to tnking final 

20 action, that a death of a firefighter is one with respect to 

21 which a benefit will probably be paid, the A.dministration 

22 may make an interim benefit payment 110t e.xceeding $3,000 

23 to the person or persons entitlrd to receive a benefit nnder 

24 section 701 of this part. 

25 " (1)) rrho nmonnt of .nny intnrim 'hcnlcfit paid uncleI' ~-:nb-
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1 section (a) of this scction ::;hall be deductod from the amount 

2 of imy Ihm.l bellcfit paid :1:0 slleh p01"80n 'or por'"slons. 

3 « ( c) \ Y11e1'0 ilicl"c is no final benefit paid, the recipient 

4 of 'imy interim benefit paid undor :suhsection ([I) '0£ tllis soe

I) tioll 'shall be linlJle for repaymollt 'of such mnount. The .Ad-

6 ·lllilli~h~'nti'Oll may ,V'clive all or p'tUlt 'of 'sneh repayment, u,lHl 

7 'shall 0onsidor for this purpose tho harchhiJ! ,rhieh would 

8 l'c!sult £1"om repaymont. 

9 ui:)Ec.,703. (n) N,o beno'fit 'shall ho paid under this 

10 part-

1.1 " ( 1) if <the cleath ,yas cansed 'by the luten tional mis-

12 eOlldtH:lt of tho Ihofighter 'or hy such .fircftg'hter'ls intention 

13 to bring nhout his death; 

14 " (:2) if yoluntary inroxicatiml of tJ1C fircfighter ,vas 

15 HlO l?l"OXilll'i1 t,o canso of sneh 'officcr',s death ;01' 

16 " (B) to any 1)l'1'8011 who wDl1lcl'otherwi-:-l'c be cntitled 

17 to a henefit ulldor this part if 'Such pc]"son's 'fl.,cltimlS WOl'e 

18 a :substan!·,illl eOlltrllmting fadm' bo the den th of the firo-

19 fighter. 

20 " (1») rl'ho benefit payable undel' this pm't shan be in 

21 addition to mlY 'olthor henefit that may be due from any 01her 

22 ·S'Ol1l'C(" hut shall be reduced hy~ 

23 " (1) payments authorized by Rection 81 $) 1 'of title 

24 :"5, rnited States Code; 

25 " (2) paylll(lllts anthorized by scctionJ 2 (1.;) of tho 
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1 Act of September 1, 1916, as JUlnended (D.O. Oode, 

2 sec. 4-531 (1) ). 

3 " (c) No benefit paid under this part shall be subject 

4 to execution or~ttachment. 

£) "SEC. 704. The provisions of this part shan apply with 

6 respect to any eligible firefighter who dies as the direct 

7 and proximate result of a personal injul'Y which is sustained 

8 'On or after October 11, 1972.". 

[) SEC~ 3. Section 520 of the Omnibus Orime Oontr'ol and 

10 Safe Streets Act of 1968, as amended, is amended by insert-

11 ing" (a)" hmnediately after "520" and by adding at the 

12 end thereof the fqllO"\ving new subsection: 

J 3 " (b) Thcre are authorized to be appropriated in each 

14 fiscal year such sums as may be necessary to carry out the 

15 purposes of part J.". 

16 SEC. 4. Until specific appropriations are made for carry-

17 ing out the purposes 'of this Act, any appropriation made 00 

18 the Department of Justice or the Law Enforcement Assist-

19 ance Administratl:on for grants, activities, or contracts shall, 

20 in the discretion 'of the Attorney General, be available for 

21 payments of obligations arising under this Act. 

22 SEC. 5. The Administration is auih!orized to establish 

23 such rules, reguln.tions, and pr'ocedures as may be neccs-

24 sary to ('arry ont the pm'poscR of this pmt J. Such rules, 
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1 l'OglllntiollS, and proceduro::; '."ill be ddcl'luillutiyo of (.'011-

2 flict of hw~ US~:\ll(,s arising under ilhis purt J. 

:3 BEO. G. Tho Admini'Stmbioll may prescribe rules aml 

4 regulations governing the recognition !of ifigcnts 'or ,other 

5 persons, re11110senting .claimants before tho Administl'ution. 

G 'The Ac1miuistmtion may, 1)), 1'111e find regnlation, pl'eI;;c'l'ibe 

7 tho maximum f('es 'which may be charged For Rel'y,jccs pcr-' 

8 formed in connection with l[t,ny clfiilll Defore tho aclmini'stl"R-

9 tion 0-1 this part, undany Iilgl'Cll'lllont in yiolntioll 'of sneh l'nh'8 

10 <find regulations shtlll bo y,oid. 

11 SED. 7. In making det~rminations und,cl' '8eetion 701, 

12 the Ac1ministmtioll nWly delegate such 'a,c1ministrntive fnnc-

13 tions to the :State and local iagencies as it determines llccessmT 

14 'and proper to the administration of this part, RCRpons,ihmty 

15 for making final determinations would r,est with t.he 

16 Administration. 

'17 SEC. 8. If the P110V1SlOllS 'or any part ,or this Act 

18 are rOlmd invalid lor finy 'fi.mendments made thCl~eby or the 

'19 'applicfition thereof to any 1)e1'80n 01' eiroulllsnances he held 

20 inY-alid, the provisions lof the otllOl' parts and their 'aPl)lica-

21 tiOll to other persons 01' circumstance'S Ishall not be affected 

22 thereby. 
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O±'rn: CONGRESS} HOUSE OF REPRESEN'l'ATIVES { REPORT 
73cl Session No. 94-1031 

FIREFIGHTERS BENEFITS ACT 

ApI:L 9, 1976.-Committecl to the Committee of the Whole Honse on the State ot 
the Union and ordered to 1m printell 

Mr. SARBANES, from the Committee on the Judiciary, 
submitted the following 

REPORT 
together with 

DISSENTING VIEWS 

[To accompany lI.R. 365] 

The Committee on the Judiciary, to whom was referred the bill 
(I-I.R. 3(5), to amend the Omnibus Crime Control and Safe Streets 
Act of 1968, as amended, to provide benefits to survivors of certain 
firefighters "\vho die in the performance of duty, having considered the 
same, report favorably thereon with amendments and recommend that 
the bill as amended do pass. 

The amendments arc as follows: 
Page 1, lines 3 and 4, strike out" 'Firefighters Benefits Act of 1975'." 

and insert in lieu thereof: "Firefighters Benefits Act of 1976'.". 
Page 2, strike out line 1.8 and insert in lieu thereof the following: 

" (1) eighteen years of age or under j or" 

PURPOSE OF TIm BILL 

The purpose of this bill is to provide a $50,000 federal pa,yment to 
the sUl'viving dependents of fil'l'fighters who die as the direct and 
proximate result of a personal injury sustained in the line of duty. 

PURPOSE OF TIm A~IENDMENTS 

The first amendment changes the date in the popular name title of 
the legislation. The second amendment is also technical in nature and 
is designed to remove any ambiguity as to the coverage of dependent 
chilc1rpll of firefighters who are 18 years of age. 

57-000 
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BACKGHOUXD 

o 2D CONGm:SS 

The Subcommittee on Immigration, Citizenship, and Internationa~l 
Law (fOl'lllr.rly Subcommittee No.1) held heal'iu(rs on May 2:1: and2ii, 
1972, to consider variollS 'proposals which woula' provide death and 
disability benefits for public safety officers (police and COl'rections offi
cers) and firefighters. As the result of these hearings, H.R . .16932 'was 
introduced and favontbly reported by the full Committee-on Octo
ber ti, 1972. This legislatJoll passed the House by unrmimous consent 
on October 11, 1972. This legislation was similar to it Senate-passed 
bill (S. 2087) and a Confercnce was l1clcl to resolre tlw cliifel'ellCeS be
tween these two bills. A Conference Report was filed 011 October 17, 
1972, but the adjournment of the 92nd Congress prevented House 
consideration of the Conference Report. 

03D CONGRESS 

The House-passed version was reintroduced by the Honorable 
Peter \V. Rodino, Jr., as H.llo 12 and additional hearings wel'e held 
on tTuly 25 and 26, 1973, to consider this bill and related legislation. 
After several mark-up sessions, the Subcommittee ordered a clean bill 
(H.R. 11321) favorably reported to the fuli Committee on October 30, 
1973. The full Committee considered the bill on February 28, 197:1:, and 
by voice vote, ordered H.I{. 11321, as amended, favorably reported 
to the House. The full House approved H.R. 11321, us amended, on 
April 24, 1974, -by a vote of 320-54. The Senate passed similar legis
lation (8. 15) but a Conference was never held, and the differe~lces 
in the two bills were never reconciled. 

{) 4TH CONGRESS 

H.R. 365, a separate bill providing death benefits to the dependent 
snrvivors of firefighters only was introduced on January 14,1975. Two 
days of hearings were he:cl on this bill and a companion bill, H.R. 366 
which covers law enforcement officers. 

CO~I:mTl'EE VOTE 

H.R. 365, as amended, ,,'as ordered favorably rcported by the full 
Committee on the Judiciary by voice vote on March 9, 1976. (H.R. 366 
providing identical benefits for the dependent survivors of lawen
forcement ofiicers was also ordered favorably reported by the J udicial'Y 
Committee on :March 9, 1976). 

GE}'''ERAL INFOR~IA1'ION 

The Congress has previously enacted legislation (the "Fire Research 
and Safety Act of 1968"-I'>ublic Law 90-259; 'and the "Federal Fire 
Prevention and Control Act of lON"-Public Law 93-".1:98) to provide 
supportive assistance to state ancllocal governments in order to reduce 
the incidence of death, personal inj Ul'y 'and property damage from 
fire. 
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In the repol·t of the Senate Commerce Committee on the 1974 legis~ 
latioll, it was stn.tedthat the bill (S. 1796) was a proper response toa 
"documented need for Federal involvement in what is, for so many, an 
unnecessary tragedy, a tragedy that not only burdens interstate com~ 
merce with billions of dollars of total allnual property loss, but which 
also scars ,and kills thousands each year". Moreover, the final report of 
the National Oommission on Fire Prevention and Control, which was 
established by the 1968 legislation, concluded that "It is indisputable 
that the federal government must at some cost help the nation attack 
the fire problem if any significant reduction in fire loss is to be 
achieved". 

This Committee clearly recognizes .that fire prevention and control 
are and should remain primarily local responsibilities. However, there 
is a recognized federal interest ill this ·area particularly in view of the 
aforementioned laws, and the Committee believes that the instant 
legislation is a partial 'and proper response to this serious problem. 

According to Department of Labor surveys, firefighting is one of 
the most hazardous professions. The following table indicates ·the num
ber of professional firefighters killed in the line of duty each year since 
1963. 
Year: Total Year: Totar 1963 ________________________ 69 1969 ________________________ 104 

1!l64 __ . ___________ '___________ 65 1!l70 ________________________ 115 
ln6~ ________________________ 55 1971 ________________________ l06 
19(;6 ________________________ 71 1972 ________________________ 100 
1967 ________________________ 68 1973 ________________________ 90 
1968 ________________________ 92 1974 ________________________ 100 

1975 (estimated) _____________ (1).' 

(It should be noted that these figur~s apply to pahl firefighters only, since re
liable statistics do not exist for volunteer firemen-who nrc covered by this bill.) 

Notwithstanding the severe occnpational hazards, which confront 
firemen, many states have failed to provide sulIicient death benefits for 
their survivors. Because of this fact and in recognition of society's 
moral oblill'ation to compensate the families of those individuals who 
claily risk their lives to pl'eserre and protec't the Ii \·e8 nnd property of 
ot.hers, the Committee is of the opinion that a Federal payment of 
$;)0.000 should he proyidecl to meet the illllllec1iate JinallcinllH'('ds of the 
firefighters' slU'\'ivors. The Committee nlRo 1't'C'0111l11eIHls upon a sho\\,
ing of need and in n. case where a benefit , ... ill pl'obnhly be aW(l.nlcll. 
thn!; nn interim benef1t payment not ('x('ee(lin,'r r,~i3.000 be It wanled to 
assist the Sl1l'yiyOl'S dlll'ing this time of hnrd"hip. Snch all interim 
pnyment. 'will be llNlnC'tec1 from the final nmount if nn(l whell awarded. 

In addition to providing direct financial compensntion to th(' fami~ 
lies of <1ect'as('(l fil'C'fightC'rs, testimony hefore the Committee indicates 
thnt. this l('gislation "'ill n 1so significantly i11Cr('l18e the morule of Jil'e
fighting personnel and will g1.'eatly assist state andlocnl go,·el'l1ments 
hl their l'ecrniting efforts. 

Th(' bm also rcpn'f'('uts a recognition of, and a. practi('al C'xpression 
of appreciation for. the d('dicated ancl l11('ritol'lons sel'Yic('s which hit Yl~ 
been iJl'oviclecl by hl'(1ilghtel's thl'onghout this X atioll. 
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A::-<.\.LYSIS OF TIlE BILL 

H.R. 365,' as amended, is designed to meet the immediate financial 
needs Ot the snrviving dependents of firefighters who die from a per
sonal injury which is sustained while in the performance of duty. 

This ieO'lslation is premised on the fact that there are certain dan
(Terous, hf;,'h risk activities associated with firefighting and that it 
is in the l~ational interest to upgrade, and improve employment op
portunities in this profession. 

The bill defines "firemen" to include volunteer as well as profes
sional firemen. Snch firemen are covered wIlen they are actually and 
directly engaged in fighti~lg fires.. . . 

In addition, benefits WIll be p,rovldedIf the firemen sustam !!: f!1~al 
injury while they are engaged m the performance of other activItIes 
which are determined by LEAA to be potentially dangerous. The 
legislation authorities LEAA to issue regulations to ~lllplement this 
provision. 

Since fire fighting has been determined to be one of the most hazard
ons professions, the Committee is of the opinion that coverage should 
extend to all activities performed by firemen when they are actually 
und directly engaged in fighting fires. In addition, in view of the 
occnpatiomil risks confronting firemen, the Committee intends thatthe 
"potentially dangerons" coverage should be broadly interpreted to 
include firemen who die accidentally while in the pr<?cess of respond
ing to a fire, or whose deaths are the result of crlJ1llnal or apparent 
criminal acts (i.e. sniper attacks "while responding to a false alarm). 

The Committee expects LEAA to exercise its rule-making authority 
and to conduct public hearings and seek the advice of professional 
organizations so that potentially dangerous activities may be clearly 
defined. It is intended that regulations should make it clear that a 
simple accident which occurs in the performance of routine, non
hazardolid duties is not within the scope of coverage or the rationale 
Df this bill. In other words, the bill does not covel' routine firehouse 
.activities. 

+-LR. 365 specifically provides that the firemen's death must be the 
~1(h1'ect and proximate" result of a personal injury sustained in the 
performance of cluty. 

"With regard to this provision, it is the Committee's intent that the 
terTI?- "l?e1'sonal injury'~ shaH include all injuries to the body which 
are I~fhc~ed by an outSIde i?rce, whether or not it is accompanied by 
physIcal Impact, as wen as dIseases which are caused by or result from 
such injuries, but, not diseases which arise merely out of the perform
:ance of duty. In other words, deaths from occupational diseases alone 
.are not within the purview of this leO'islation . 
.. "With regard ~o the issue of causation, the' Committee is of the opin-
1011 that the "dIrect and proximate result" requirement should be in
terpl'c~ed t~ coyer those cases where the personal injury is n. substantial 
factor 111 bl'l!l¥lllg about the officer's death. 

As It ~ol1(hboll prece~lent to such payment, the Administration would 
pe. reqUIre,d to detel'm.me that: (1) the fireman sustained a personal 
IllJury.wlule engagedm o;n~ ?r more of the stated activities; or other 
P?telltIal1y clall . .gel'OUS actIvltIes; and (2) the personal injury was the 
(hrect and prOXImate cause of the fireman's death. 
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The bill is not intended to coyer the survivors of Federal firefighters. 
The Committee believes that the benefits provid(>d to Federal fire
fio'hters uncleI' the Federal Employees Compensation .Ad 1 (\re g~n
e~ally ac1eql~ate and ~n m~ny ~nst~llCes will exceed the $;)O,OOO pay-
ment allthol'lzcd by tIllS legIslatIOll.- . . 

The bill provides for the l?ayment of a $~,OOO l1lter~m b~nefi~ to 
persons who are likely to rCCCIve a final alvaI'd uncler tIllS legIslatIOn. 
l{epaymellt of this ill.terim bC.llci1t Wh~l'C ll? final u. \yard. is l1;ltde may 
be waiyed in cases of hardslup. 1\..UY mtenm benefit paId ,nn be de
duded from the u.mount of any finnl beneHt paid to such persons. 

Bendits shall not be paid in the event intentional mbll'ollduct 01' 

volUl~tal'Y intoxication ~was the proximate cause \)~ death. Fur!her, 
benciJts shall not. be paId to any person whose aetIons substantIally 
contributed to the death of the public safety officer. 

FlIl'thel', the be'lleiit is in addition to all other benefits which the 
iirelightcr's survivors llHly rece~ve excel~t that it sh.?'lJ. be reeh.1Ced by: 
(1) payments made under the] ederal hmployees CompensatIon Act; 
and C~) payments to D.C. ii.l'efighters who are killed in the line of 
dnty.~ 

The IlltN'llH 1 Revenne Service has advised the Committee that the 
benefit pl'ovieled under the ]egis1ation "could be regarded as benefits 
received uucler a statute which is in the nature of ,Vorkmen's Compen
sation Act and as snch would be excludable under Section 10,~(a) (1) 
of the [Intel'llal Revenue] Code". Therefore, such benefits shall not be 
~nbject to Federn] income taxes. 

The Committee bill establishes a retroactive date of October 11, 
1972, which is the date similar legislation passed the House in the 
n~llcl Congress. This retroactive provision would apply to deaths 1'e
suJting from injuries which were sllstained on or after that date. 

SEC'I'rox-By-SEC'rION ANAT,YSIS OF ILn. 3G5 

Sertionl-PopuJar Name Title. 
Section 2.-Dil'eets the Ln"y Enforcement Assistance Administra

tion to pay a $50,000 death benefit to the spouse or eligible depellc1f'uts 
of a fire-fighter who has dieel as the direct anel proximate result of 
personal injnry sllstained in tho perforlllance of duty. 

Dpllnes "eligible {i.rll iighter" to include professional and volunteer 
iil't'T1Wll who sustain fatal injUl'ies while: (1) actually and directly 
cngaged ill, fighting fires; 01' (2) engaged in actiyitics determined by 
Ll<}AA to be pote>ntially dttllgOl'OliS. ~ , 

Provides for tho pnyment of $:3,000 interim lwnefit to persons who 
are likely to l'ecei ve a 11nal u ward Hnder' this lcgisltttion. Hepnyment, 0 f 

'11 l"K.C. 1;101 rt n1.( 1070). 
~ For rXullllllp, In thp e\'cnt of thn denth of n Federnl public snfcty onicer, the officer's 

wIdow woulel rC(,l'I\'C 4ii percent of the (Iccensed ofIic('I"s monthly 'pny If there are lIO 
children. If there IH It ('Ililll or children eligible for benefits, the widow wonl(l recol\'o 40 
lwrcl'nt of tIl(> monthly Imy Itnd Ntl'h child would !'cec!\'e nn luldltionnI Hi pc'recnt. In no 
rase, howey('!', mul' UtC total monthly cOIllJlensation exceed 70 percent or till' ofllecr's 
monOlly TlUY or 7;; {IeL'c('nt of tllIl highest rnle of monthly Jln,' provl(led for a gmil(' GK-l11 
employl'(, of the P.S, Government. COlltllensut!on to the olllori-'s surYlvors would tei'll1innte 
upon l)(>nth or remnrrlage. Compensatlon to chlhlren wouW termInate upon l'enchlng 18 
years of age unl(,~H ~xt('nded hC('I\URe Rll!'h perHoll IR a student or IH lllcupnble of Relf· 
HUllll()l't. In uddltlnn, Fedel'1l1 Elllployel's Compenslltion iJeneflts also corer permallent und 
t('l11JlOl'lll'~' total dlsnblllty. 

a He.- D.C. ('ode. Sec, 4-(j31 (1) (10;3), which provides n !j:uO,OOO <lenth belll'llt to D,C. 
Ill'Cllll'1l who n!'!: IdllLd In the line of i1uty, 
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thiR interim bC'nefit may bl' "'!lived jn casC's (rf hal'clRhip in the C'Yent n 
fillal award is not l11ac1(.. If a final award is made the interim benefit 
shall be dedncted from the $50,000 death benefit. 

J>l'oyic1es that the $110,000 benefit shall not, be paid in the event the 
firefighter~s intentional miReonc1uct 01' voluntary intoxication wns the 
proximate cause of his death. Proyi.des inrther that benefits shall not 
l)e paid to any person ''')10se actiOlls substantially contributed to the 
death of the firefighter. 

Asserts thnt tlie $50,000 death benefit is oVC'r ancI above an other 
benC'fits which the firefighter's survivors may receive except that it 
shall be reduced by: (1) payments })ro-ridecl nnder the Federal Em
ployC'C's Compensation Act to certain public Rafety officers killed in the 
line or dnty: Hnd (2) payn1C'nts to D.O. nremC'n who are killecl in the 
linC' of uut)· (umler 'prespnt law th('y already l'cceh'e a $50,000' death 
bC'llPflt) . 

Proyid('s that. tlw $50.000 benefit shall be paid for deaths which re
snlted 1rom personal injuries sustained on or after October 11,1972. 

Section B.-Authorizes fnnds to be appropriated in each fiscal ycal' 
to ('[lITy out the purposes of this legislation. 

Section .q, 5,6: and 7.-Administrati \'e provisions. 
Section 8.-Seyerubilit:r clause. 

}1gp,\R'r:r.IEXT.\IJ I'osl'l"IOX 

The Department of Justice believes that the coverage in. H.R. 365 is 
too broad and recommends that coverage be limited to those deaths 
whid, are the result or a criminal act 01' an apparcnt criminal act. A 
'formal report has not been received from the Dcpal't~11ent of Justice 
on this legislation, but tll{\, follo\ving testimony waH presentcd to the 
Committee on SeptemllC'1' 1R, 1975 by MI'. Hugh M. Durham, Leg'isla
tiw Counsel, Ofike of Legislative Affairs: 

:')fr, Chairman, I am pleased to appcfir toda~r before the Subcommit
te(\ to (lis('l1sS the view::; of the Depal'tment 01' Justice l'e.gnxding H.lt 
::lGi>, H.R 366, and H.R :3i>44, public safety officers death benefits 
legislation. 

The three bills are all qnite similar, in that a $50,000 gratuity would 
he paid to the s1llTiving dcpenclclltB of puhlic safety officers fonnd to 
hn.ve. "c1ie~l as the direct ancl pl'oximatC' l'C'snlt. of n personal injury 
sllstamed 111 the performance. o~f duty." H.R. 365 would apply only to 
fLt'efightC'l's so killed, while H.R. 366 '"ould apply only to law enfo'1'ce
nwnt offkt'l'~. H.U, 3;)·1:4 wou1d apply both to nl'cfihtcl'S and law e11-
i'Ol'cC'lllent. oll1cC'1'S. Each bill ,youl(l an1C'nc1 Tit1e r of HlC Omnibns 
Ceime Control nnd Safe Streets Act of 1068, as amended, so that the 
program 1\'0u1<1 be ac1ministerecl by the Law Enforcement Assistance 
Administration. 

To be eligible, a lfny enforcement. officc1' must, at the time of injury, 
lHwl' been t'llgaged in tht' appl'<.>hen81on, att<.>mpted n,ppl'ehension. pro
tection, 01' gnll.l,tling of It pe1'1'on wanted or he]d for the commission of 
a (,l'jJ)1e, 01' as l\. material witnes,;, or in th(\ prevention 01' attempted pre
vcntion of a ceinll', A i-irefightel' lUust llun b(,011 a('hmlJv and directly 
engagefl 111 fighti11g a fil'l'. 1)royi5i011 is also made in each instance. far 
eli,[!:ibi1il"v if the decedent was othcl',yisr engaged in the performance 
ot'dnty ,,,here th~ activity is detel'mined to be' potential1y dangerous. 
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ThEl terms "crime,:' "law enforcement officer," "firefighter," and "de
pendent for support" nre fmther clarified in the legislation. No benefit 
,,'ould be paid if death ·was caused by ·the intentional misconduct of 
the decedent or intention to bring about his own death, if voluntary 
intoxication of the decedent was the proximate cause of death,lor if 
the actions of any persoll ·who would otherwise be entitled to a benefit 
W(,1'(, a substnntitll contributing factor to death. 

The provisions of each of the bilJs would apply with respect to aay 
eligible public safety officer who dies as the direct and proximate 
l'esult of a personal injury sustained on or after October 11, 1972. Such 
sums as necessal'y ·would be !wthorized to the appropriated foi: the 
progrnm, with Department of Justice and Law Enforcement Assist
ance Administration appropriations available until necessary funds 
·\Yere provided. 

These three bills are, as you know, :Mr. Ohairman, just a few of the 
pieces of legislation introduced in the 94th Oongress which have simi
lar goals. Legislation which would accomplish essentially the same pur
pose was passed by both Houses in the 92d and 93d Oongresses, but for 
a number of reasons did not get enacted into law. 

As yon know, :Mr. Ohairman, during the 92d and 93cl Oongresses 
the Dep.artment of .Justice supported a legislativu proposal which 
·would provide death benefits to survivors of public safety officers. As
sistant Attorney General McKevitt testified before this subcommittee 
on .July 26, 1973 on this subject. The program which we have proposed 
and supported differs, however, in several substantial and important 

, respects from t.he proposals before you today. First, ·we would require 
that the death benefits be ayailable only to survivors of eligible officers 
who died as a result of a criminal act. ,Ve believe that the much 
broader coverage included in H.R. 365 and H.R. 366 is not justified 
by the federal interest or involvement. As you know, Mr. Ohairman, 
the earlier proposals for a federal death gratuity program were a par
t~iI,l answer to the shocking wave of police killings in the spring of 
1971 and of the fact that some police officers were inadequately covered 
by job re1ated benefits. ,Ve believe, and we have stated this position 
pre\'ionsly, that expansion to cover all job related deaths would start 
the federal government down a road that is unwarranted and unde
sirable, in addition to placing upon the federal government a further 
sllbstantial and costly federal benefit program. 

To reiterate, we believe that the proposal should be designed to deal 
solely with the slaying of eli.gible officers and not wit'h accidental 
deaths. As we indicated in prior testimony before the subcommittee, 
,,'e believe that accidental death is a hazal'd of many types of employ
ment and we are aware of no rationale that would snggest federal in
t('l'Yention in these situations. Providing survivors benefits for those 
who are killed accidentaly should be the responsibility of the employer 
in the same manner as other employment benefits. The murdering of 
pnblie sarety officers, 'however, is an act which attacks the very essence 
of fl, stable s'ociety and puts in jeopardy the well being of our country. 
For this reason we haye supported Federal assistance in thesfl limited 
instances. 

Secondly, we believe that the provision should apply prospectively 
only. The'threo meas1ll'CS l)reviously described ,Y,ould all apply to in
jUl'ies sustained since October 11, 1972. ,Ve believe that when np-w ben-
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efits are created by statute they should only apply prospectively unless 
there is a compelling public policy reason for determining a date for 
retroactiv~ applicatlOll. ,Ve feel that the choice of any retroactive date 
in this matter would be arbitrary and that prospectIve applicatiOll is 
a fair resolution of the problem. In this connection, in Angv"lt, 1V74, in 
anticipation of passage of n.R. 11321, 93d Congress, LEAA. developed 
a cost analysis of the proposal. At that time, retroactive benefits would 
have cost the federal governmcnt $32.3 million. Today that one time 
expense, providing rctroactive beneiits for both la'w enforcement of
ficers and firdighters, would exceed $50 million. 

I have outlined the-major differences between the proposals beforc 
you and the measure which we have supported. ",Ve would still support 
a measure that conformed substantially with these views. I would like, 
however, to outline to you a course of action which we think ","onld be 
a preferable answer to the problem. 

The President in his recent Crime Message to the Congl:ess spe
cifically endorsed a program which would provide benefits very C0111-

parable in magnitude to those included in the police ofIicers death 
gratuity proposal. The President's program would extend to all vic
tims of Federal crime. Specifically, he stated: 

"In addition to this general effort to re'form and improve the 
criminal justice system, the Federal law should be specifically revised 
to take into greater account the needs of victims of crime. They, as 
well as the general public, must be made aware that the government 
will not neglect the law-abiding citizens whose cooperation and efforts 
are crucial to the effectiveness of the law enforcement. 

"I urge the Congress to pass legislation to meet the uncompensated 
economic losses of victims of Federal crimes who suffer personal in
jury. In order to promote th~ concept of restitution within the criminal 
In.\y~ the monetary benefits should come from a fund consisting of 
fines p~id by convicted Federal offenders." 

Provisions which would implement the President's recommendations 
are currently contained in the pending proposed Criminal Justice He
form Act (13. 1 and H.R. 3V07). These provisions would provide bene
fits of up to $50,000 for survivors of victims of specified Federal 
criminal violations. Public service officers are not baned from qualify
ing as beneficiaries under this proposal. Moreover, we wonld support a 
modification to the Law Enforcement Assistance Administration's au
thority (i.e., Title I of the Omnibus Crime Control and Safe Streets 
Act) so that states could utilize block grant. funds to finance a ;;;tate' 
program of death benefits for state and local law enforcement offieials. 

In summary, we would support a public safety ofIicers henefits pro
gram consistent with the program which we hav" supported in the 
V3(1 Congress. I havc pointed out today the major differences betWl;'en 
the pro~1'a1l1 we would support and the provisions of the pending bills. 
",Ve would, however, prefer the more encompas;;;ing approach which I 
have snggested today through the provisions of S. 1 anc1nnc1er LIiiAA. 

I thank you for the opportunity of presenting the Department's 
views on this important matter and will be happy to try to answer any 
qnestions which you may hayc. 
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ES1'Il\IATE OF COST 

Xo separate estimate concerning the cost of H.R. 3G;) has been sub
mitteel by the. Depal'tUlPllt of J us-tice; however, the. Department has 
submitted informal estimates concerning the cost of the combined 
coverage of both law enforcement officers and firefighters as contained 
in H.R. 36t) and lI.R. 3G6. The annual reC1ll'l'illg cost for this combined 
co.ve~·age ,yas estimated by the Departmeut to be approximately $18.1 
nnlhon. 

During testimony lwfo1"o the. Committec on Srptembf'l' IB, 1073~ the 
Department of ,Tustice inrlicatNl tbat the l'etroactiye cost of the COltl
binrd cm'eragc of H.R aGo and ILK 3(jG v,ould be ropproximately $50 
mHlion. 

The Congressional Budget Ofllcer has advised the Committee that 
the annual cost of H.R 3G5 ,,,ould be approximately $5.9 milliolJ, 
,yhile the retroactive provision would l'esult in an u,dditional cost of 
$23.0 million. 

The Committ<.>e generally conC1lrs ,,·itll tIll? cost estimates submitted 
by the CongrcssiOllal Budget Oflic('. which is based upon an estimate 
of tbe numbcr of firemen killed in tIla p<.>rfOl"lllu,nce of duty during the 
iast four years. At the same time, anv estimate is necessarily specula
tiYe since. the number of firefighters 'who die in the line of 'duty may 
vary consIderably from yen,!' to year. 

BUDGET.\IlY I~TolnIATIOx 

Clause 2(J) (3) (B) of rule XI of the Rules of the House of Repre
sentatives is inapplicable becallse the instant legislation does not pro
vide new budgetary authority. Pursuant to Clanse 2(1) (3) (C) of 
Rule XI, the i'ollo,ving estimate [111(1 comparison ,yus prepared by the 
Congressional Budget Office and submitted to the Committee: 

COXGRESSroX AI.. BUDGm.' m'],"'WE-COST ESTDL\TE 

~L\RCH 8, 1976. 
1. Dill number: lI.R 365. 
2. mn title: .Amendment of the Omnibus Crime Control 

and Safe Streets Ad. 
3. Purpose of hill: The pnrposc of thl' bill is to proyiclc 

an annuH~' benefit of $50,000 to sl1l'viYors of firefightel's 
,\"ho are killed in the. perforlllam'c of duty. :x ot. only dol'S the 
bill proyicle for pa:yulrnt to firpfighters killed in the future, 
hut there is a l'etro'active proyi810]1 for the Octoher 1, 1972-
October 1, ID7G pl'rioc1. This hill is lor authorization and 
thpl'efore subject to subsequent appl'Opl'iation action. 

·L Cost estimate: The retl'oactiYe proyislon (Section'i04) 
(rE n.R 8Gi) is (>stimntec1 to cost $:28.0 million. Ho,,'C'ycl', 
after tIl('. l'ctroactin\ claims arp paid. the yearly cost of the 
bill \',onl(1 he appl'oximatC'ly 8.),0 mi1liOll. The af'sul1lption 
'YUS mttde. that flU l'etl'OlH'ti,:e payments ,,·onlcl be completed 
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in the first year after enactment of the bill. (Enactment is 
assumed to be OctobCl' 1, 1976.) All costs are summarized 
below. 

NET COSTS 

(Millions of dollars, fiscal yearsl 

1977 1978 1979 1980 1981 

Retroactive costs .. ___ • ____ • ______ _ 
Yearly operating costs_. __ ._ ••• __ •• 

123. a ._. __ ._. ___ .• ___________________ • __ . _________ • __ 
5.9 5.9 5.9 5.9 5.9 --------------------------------TotaL ••• _. _._ ••• __ •• _____ • 28.9 5.9 5.9 5.9 5.9 

1 Assumed to be fJr the Oct.!, 1972-0ct. 1, 1976, period. 

5. Basis for estimate: The costs were based on the esti
mated numbcr of professional and volunteer firefighters killed 
ill the perfOl'lllfUlCe of duty. All aver·age of 115 yearly dea.ths 
were estimated based all ,the last four years of 'actual sta
tistics. The retroactive costs were based on the actual deaths 
that occurred during the period from October 1, 1972 to Oc
tober 1, 1976. These data were obtained f:rom the Interna
tional Association of Firefighters. In 'addition to .the annuity 
costs provided in the bill, an administrative staff of five em
ployees was assumed at an average yearly salary of $18,423. 

6. Estimate comparison: None. 
7. Previous CBO estimate: None. 
S. Estimate pre pared by: .J ames ~fanaro. 
9. Estil11'ateapproved by: 

JAjIES L. BLUl\I, 
A88istant Di1;eat01' fo1' Budget AnalY8is. 

OVERSIGHT STATEl\IENTS 

PIll':-unnt. to Clanse 2(1) (3) (A) of Rule XI of the Rules of the 
Honse of Representatives, the Committee states that it has exercised 
close oyersight over the programs 'Of the Law Enforcement Assistance 
Administration and the Committee is currently considering legislation 
which would extend the authorization for LEAA. Consequently, the 
Committee will closely monitor the implementation 'of this legislation 
in its continuing review of ,the LEAA program. 

Cll\ns~ 2.(1) (3) (D) 0·£ Rule XI oHhe Rules of t11e House of Repre
sentatives is iunpplioable since no oversight findings and recommenda
tions hayebeen received from the Committee on Government Opera
ti0l1S. 

INFLA'l'IO~ARY liI.!PACT STATEl\rENT 

PIlI'SIIHl't to CllUll'.e 2(1) (4) of TInle. XI of the Ru1es of the, Honse 
of Repl'C'f'entath-es,the Committee estimates ,that this bill will have no 
iui1ational'Y effect 011 prices and costs in the operation of the national 
economy. • 

CO:\G\IITTEE R.ECOl\G\IENDATIO~ 

AHt'l' carcful consideration of this legislation. the Committee is of 
the opinion that. this bill should be enacted and accordingly recom-
111cI1c1s that n.R. 365, as !11~lE'l1c1ed, do pass. 
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CUAXGES IX EXIS'l'IXG LAW 

In compliunce with paragraph 2 of clause 3 of rule XIII of the 
Rules of t.he House of l{cpl'cscntativcs, changcs in cxisting Ia w made 
by thc bill are shown as follows (ncw mutter is printed in italic, cxist
ing law in which no changc is proposed in roman). 

O~INlBUS eRIl\IE COX'rHOT, AXD S.u!'J~ STImwrs A()T OF 1968 

TITU, I-LAW l':X}'ORC1DmXT ASSISTAXCE 

* * * 
SEC. 520. (Ct) Therc urc authorlz(id to be appropriatcd such Slims as 

al'c neccssary for the purposes oT each pal't of this titlc, but such smns 
in the aggregate shall not exceed $1,000,000,000 for the fiscal year end
ing .TUllC 30~ 1974, $1,000,000,000 for the fiscal year ending .Tune 30, 
1075, and $1,250,000,000 for the fiscal year ending June 30,1976. Funds 
appropriatcd for any fiscal year may remain available for obligation 
until expendcd. Beginning in the fiscal year ending .Tunc 30, 197~, and 
in each fisrul yt'ar thcl'eafter thel'e shaH be alloratecl for the pUl'poses 
of part E an amount equal to not less than 20 pel' centum of the amount 
allocated for the pUl'poses of part O. 

(b) 1'he1'e are authorized to be app1'07niatecl in eaoh fiscal year such 
swns as ?na.y be necessary to cm'ry out the purposes of Pa?'t J . 

. ', '.' * * * * 
PAR1' .T-FiRliFJ()1l1'lm8 Dfo,',11'll IU:.Y1:'FITS 

* * 

SiI'O. '701. (a) In any case in 'l.vhich the Admin'lstration dete1'mine:g, 
1I1ulel' 1'(!gltlatiolls 1,ssuecl ~tnrler part F of tlds title~ that an eligible 
fir·efighter has died as tlte- cl·irect and lJr'oximate 1'esuZt of a lJe1'sonal 
iniurvy sustained in tlie perf01"n'W,nce of duty, leaving a spouse .or one 
01; :1nore eligible dependents, the Administration shall pay a gratuify of 
$50,000, in the following o'fder of precedenoe,' 

(1) If there is 71.0 dependent child, to the spouse. 
(2) If th61'e ,is no spouse, to the dependent child 01' oldldr'en, in 

equalshcire8. 
, (3) If there are both a spouse and one or more dependent ohil

dren, O'1ie-half to the spouse ('.17d one-half to the child or childrn;" 
in equal shares. 

( .. 0 If the1'e 18 no S711'VitlW1' 'i.n the aoO?'e c7a8ses, to the parent 
or 7Ja1'ents dependent for SllP1JOI't on the de('edent, in equalsha1'es, 

(0) As ~l8 3(Z in. this section. a df'pmulent ('hih118 (Jny natural. illegti
mate. acl07Jterl, vosthllmW1M cMhl, or stepchild of the decedent 1vlw at 
the time of the firefighter's death is-

(1) eighteen years' of a{Je or under,. or 
(2) O'1)er eighteen 1Jears of age and incapable of self-support 

be('(/1("~o of ]Jh1'si('(f] 0;' 'm(,1Jfril. (U.~a.nilit11: fJ'l' 

(3) over eighteen years of age and a student as defined by section 
8101 of title 5. United States Oode. 

(c) As 1lsed in this section, spouse 11wludes a surviving husband or 
'11'if(' lh'i'l1g l"ith 01' dcp('·nrlenf. f01' 81lpp01't on the decedent at the time 
of 7ti8 death. 01' living aZJct1't for 1'easonable Ca1t8e 01' becmt8e of clese1'
tion by the decedent. 
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(d) As used in tkis section, the tm"ln "dependent fol' SUpp07,r rneans 
J7WJ'(1 than Q'lu.:-ltal/ of the SUpp01't of the dependent COl/cci"ned. 

(e) As used in tMs section, the term, "eligible firefighte1'" rneans any 
indi/aidualscllll.ling, with 01' without cornpe-nsMion, as a fiJ'efighter (hl
cZucZing any individuaZ serving as an officially J'ecognized 01' desig
nated rnel1~be1' of a legally 01'ganized volunteer fire clep((rtm,ent) ~/)/IO 
i8 determined by the Administration to have been, at tlu~ time of his 
injU1'y-

(1) actually and directly engaged in figMing a fil'e;, 01' 
(2) otltel'1.vise engaged in the pel'fo7'1I1an('e of his duty ~vheJ'e 

the activity is cletermvned by the Administ1'ation to be l)otentially 
dangerou8 to the firefighter. ' 

SEO. 702. (Ct) Whenever the Ad1ninistmtion detci'mine8, 'ltpOIl a 
showing of need and7}1'ior to taleing final action, that a death of a fil'e
fighte1' is one 1V~th respect to which a benefit will p1'obably be paid, 
the Adrnini8t1'("ti,m ?nay malce an inte1'im benefit lJayment not c;u:eed
'Lng $'3,000 to tke pt:r801~ 01' per80ns entitlecl to 1'ecelove a benefit Wider 
section '701 of this part. 

(b) The amount of any inte1'im benefit paid under sltbsection (a) of 
this section shall be deducted b'om the amount of any final benefit 'paid 
to such person 01' lJersons. , 

(c) Where tlw1'e is 110 final benefit paid, the 1'ecipient of any ill
teri1n benefit paid under subsection (a ) of this section shall be 7i(l 1;1 e 
tor J·epayment of such a11W7tnt. The Ad1ninistration ma,y 'l.Oai1)e all 01' 
lJ.art of such 1'epayment, and shall consider f01' this p1lrl)ose the har'd-
8/dp 1JJhich 'would 1'esuZt from 1'epayment. 

81;'0. 703. (a) No benefit shall be paid uncle?' this 7)art-
(1) it the death was caused by the intentional misco}1cl1wt of 

the firefighter or by such firefighter's intention to bl'inq about, his 
death,. 

(18) if volunta.ry intoxication of the fi1'efighte1' ~vas the procei
mate cause of such 0ffice1"s death; 01' 

(.'J) to any lJe7'son who 'lvould other'loise be entitled to a benefit 
1tnder thi8 l)art if such per'8on's actions ~vere a su7),Qtantial oon
t1'ib1tting factor to the death of the firefi.qhte1'. 

(b) The benefit payabZe uncle?' this part shall be in addition to any 
other benefit that may be due from any other SOU1'ce, but shall be ?'e-
duced by- . 

(1) payment8 authOl'ized by section 81/)1 of title 5, United 8tat(,8 
Oode; 

(9) payments atttlwl'ized by section lB(l.') of tlle Art of Sep
tC7lIbe1' 1,1010, u.s ame'l1de(Z (D.O. Oode, sec. 4--531(1). 

(c ) No benefit paid under this pa1'ts71({ll be 8ubject to CiJ'etution 01' 
att({(,hmel1t. 

15'1:'0. 70.". The 7)1'ovi8ions of this pa1'f shall apply 'l.vith 1'eS]Jert to any 
eligible f/refiglder 'tvllO dies as the direr;t aneZ p'l'oximate 1'(lSUlt of 'a 
pel'sonal injw'y 1cltich i8 81JRtained on 01' aftel' Ootobe1'11, 10718. 
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DISSENTING VIEWS ON II.R 365 FIREFIGHTERS 
BENEFIT ACT 

The Judiciary Committee is reporting this bill which provides 
It $50,000 death 'benefit to the dependent survivors of State and local 
fil'emen killed in the line of duty as a companion to H.R. 366 which 
provides identical benefits to the dependent survivors of public safety 
officers. If there is any justification for the public safety officers bill 
which we feel there is not, there is no justification for this bill and 
it should be defeated. 

Supporters of this bill argue that it is necessary because State and 
local governments fail to provide adequate benefits for their fire
fighters and particularly for the survivors of those firefighters who 
are 'killed in the line of duty. For this reason l they advocate the 
Federal Government paying such dependent surVIvors a lump sum of 
$50,00Q. 

Firemen are not Federal employees, nor are they the responsibility 
of 'che Federal Government. 'l'hey are hired by and work for State 
and local governments and as such should look to their employers for 
employee benefits which could include death benefits. 

This bill, if enacted, will have no effect on the incidents of firl;)s or 
the hazards associated with the job of firefighting. It is granted that 
ih'efighting is an extremely hazardous profession and firefighters risk 
life and limb to protect the propert.y of others. However, this is no 
justification for the Federal Government to become involved in pro
viding employee benefits for such persons. The argument is made in 
support of the companion bill that the problems of crime go across 
State lines and are national in scope. But this cannot be said for fire
fighters. Fires are local in nature, with very little, if any, interstate 
impact. Therefore, the notion that we are dealing with a national 
problem is clearly not present in connection with the beneficiaries of 
this bill. For tliese reasons, we strongly urge a "no" vote on this 
legislation. 

(13) 
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DISSENTIXG VIE,VS OF REPRESRSTATIVE JOHX 
CONYERS, .TR. OX lI.R. 365 

I join my colleagues, iIi disagreeing with the views of the majority 
on both lI.R. 365 and H.R. B("W, 'for snbstantially the'same l'easons 
expressed by them in their respective dissenting views. 

As chairman of the subcommittee now consic1('ring reauthorization 
of the Law Enforcement Assistance Administration ull(l('1'. Tit1e I of 
the Omnibus Crime Control and Safe Streets Act of lDGS. as a111('11<1e(1 
it disturbs me that these bil1s proyicle the Administration with a broad 
grant of discretionary authority in a totally new field-the death 
Indemnity business. Leaving aside the doubts as to 'whether the Federal 
Government should assume responsibi1ities which now belong exclu
sively to the employers of State and local public safety officers and 
firefighters, it escapes me how this legislation will further the Ad
ministration's mandate to assist State and local governments in rednc
ing crime and improving the administmtion of criminal justice. It is 
indeed ironic that such goyermnents are petitioning this Committee 
for more autonomy in planning and use of Federal crime-fighting 
funds secured under Title I,on the one hand and at the same time 
asking to be relieved of their responsibilities to provide adequate death 
benefits on the other. 

R.R. 365 and R.R. 366 both would empower the Administration to 
award funds to survivors for death-producing injuries incUlTl:'cl "in 
the performance of . . . duty where t.he activity is determined by the 
Administration to be potentially dangerous ... :" The reauthorization 
llearings of the Subcommittee on Crime are filled with charges from 
all quarters. that the Administration has neglected other segments of 
the criminal justice system and many congl'es~;jonally-lllallclated statu
tory duties in favor of the law enfoi'cement sector. It has become clear 
to me that many feel that the Administration has failed to provide 
effective leadership in establishing priorities and proper guidelines for 
the disbursement and expenditure of Federal fnnds by State ancllocal 
agencies eligible to participate in the Title I pl'ogranls. It sel:'l11S to me 
unwise in the extreme to giye ne'w responsibi1ities to the Aclministrn
tion at a time ,,,hen the enabling legislation which sustains it is being 
reevaluated and which may be altered in Ye'ry fundamental In-LyS; it 
becomes improvident ",hl:'l1 those responsibilities drastically affE'ct the 
Federal balance, as these bills would. Althongh the' ('nels of this legisla
tion cannot be quarr('led with, the means to those ('nc1s arc qUl:'stio:nable 
at best. 

For these reasons and those expressed by my colleagues from New 
York and Califol'l1ia, I mnst respectfully disseilt. " 

(15) 
.J onx Coxn:ns, Jr. 

o 
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H.R. 366 (PSOB) AS REPORTED FROM THE 

HOUSE JUDICIAFY COMMITrEE 

APRIL 9, 1976 
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Union Calendar No. 509 
9-hn CONGRESS H R 366 21) ~lJ~SSlON 

• CIt 

[Report No. 94-1032] 

IN TIlE HOUSE O]!' REPRESENTArrIVES 

.JANUARY 14,1975 

l\f t', Eu,mmo illll'Ollnccrl tllr following hill; whieh 'WfiS referred to the Com
mittee on the JUdiciary 

Al'HTIJ D, 1976 

l1t'pol'lrel with fl.1m'ndll1C'lIts, committed to t he Committee of the ·Whole. Honse 
on the Stale of tIll' Union, finel ordered to be print.ed 

[Omit tile pnrt struck through nnd illR!'rt the llllrt lll'inted in itll1i!'] 

A BILL 
'ro nnH_'IH1 the Onlllilms Orime Oontrol and Safe Street:;; Act or 

18GR, us tUll(,lH1ed, to provide benefits to sllrvivors of certain 

pnl>lic snfdy officers "\""ho die in the pel'f01'1l1fmCe of duty. 

1 Reil ellac/ed by t1l('. Senate and lIollse of Rep1'ese'l1ta-

2 / i I'('S () l t 11 (' UII i I cd 81((1('8 of .il 111 {'j'ic((. in C mlt/I'l'S.'! ((8Sl'mbi ed, 

3 rrhnt this .Act mny l)(~ ('ii"(ld m; the ~PH17lie g"tff·ty Qffiee¥R 

4 ~(lH(-littH -A-et ffi -1-g+tj~; "Public S((/ely Ollic('}'s JjcJlefi/s £l.ci of 

G 197'(/'. 

6 ,SEC.' 2. rrille I of the OUlllilms Cri1l1e Oontrol ulH1 Hafe 

rl Ht1'(ll't~..:\ et of 1 DG8 i~ HllH'ndcd hy adding n t the end thereof 

8 tll(' fol1o\yiug lIe,\y pmt: 

9 "PAWl' J.-rnn,lc K\FE'l'Y OPFWgW:l Jh~Arl'II ]3ENIWITS 

10 "SEC. 701. (n) III nny en:,l' in \vhieh the Ac1ministl'u,-
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1 tion determines, under regula:tions issued under part F of 

2 this title, that an eligible public safety officer has died as the 

3 direct and proximate result of a personal injury sustained in 

4 the performance .of duty, leaving a spouse or one or more 

5 eligible dependents, the Administration shall pay a gratuity 

6 of $50,000, in the following order of preced~nce: 

7 " (1) If there is no dependent child, to the spouse. 

8 " (2) If there is no spouse, to the dependent child 

9 or children, in equal shares. 

10 " (3) If there are both a spouse aml one or more 

11 dependent children, one-half to the sponsc and oue-half 

]2 to the child or children, in eilual shares. 

13 " (4) If there is no survivor in the above classes, to 

14 the parent or parents dependent for support on the 

15 decedent, in equal shares. 

16 " (b) As used in this section, a dependent child iR any 

17 natural, illegitin,1ato, adopted, posthumous child 01' stepchild 

18 of the decedent who at the time of the 1mblic safety officer's 

19 death is-

20 -(+.1- ufltl.er .Bi ght€€R yeftfB tr~ age1 Or 

21 "(1) eighteen yew's of age 01' uncler; 01' 

22 " (2) over eighteen years of age and jnca pable of 

23 ·seH-support because of physical or mental disability; or 

24 " (3) over eighteen years of age aml a student as 

25 defined by section 8101 of title 5, United States Code. 
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1 " (c) As used in this section) spouse inchules a surviving' 

2 husband 01' wife living with or dependent fo1' support on the 

3 decedent at the time of his death, or living apart for reason-

4 able cause 01' because of desertion by the decedent. 

5 " (d) As used in this section, the term 'dependent fOl 

G support' means more than one-hali of the support of the 

7 dependent c.oncerned. 

8 " (e) As llsed in this section, the term 'law enforcement 

9 officer' means a person engaged in any activity pertaining to 

10 crime prevention, control, or reduction or the enforcement 

11 of the criminal law, including, but not limited to police ef-

12 forts to pre,yent, control, or reduce crime or to. apprehend 

13 criminals; activities of corrections, probation, or parole au-

14 thorities; and programs relating to the prevention, COIl; tr ol, 

If) Ol: reduction of juvenile delinquency or narcotic addiction. 

16 " (f), As used in this section, the term 'crime' means allY 

17 act 01' omission which is declared by law to be a crime in the 

18 jurisdiction where the injury to the public safety officer 

19 occurred. Such an act is a crime for the purposes of this sec-

20 tion notwithstanding the guilt, innocence, disability, or 

21 identity of the actor. 

22 "(g) As used ill this section, the terUl 'eligible public 

23 saIety officer' menus allY illllividllnl sel'viug, with 01' with-

24 out compensation, a public agency in an official capacity as 
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1 a law enforcement officer who is determined by the ,Ac1minis-

2 tl'ation to haye been, at the time of his injury .engaged in-

S ',' (1) the n ppi'ehension or a ttempted apprehension 

4 of any person-

[) " (A) for the commission of a c1'ime, 01' 

() " (B) who 'at that time ,yas sought as a materinl 

7 witness in n criminal proceeding; or 

S " (2) protecting or gnarding a person held for the 

D cominission of a. crime or heM as a material witness in 

10 connection with a criu.lc; or 

] 1 " (3) the lawful prcvention of, or lavdul attempt 

12 to prevent, the commission of a crime; or 

13 " (4) the performance of his duty, 'where the ac-

14 tiYity is determined by the Administration to be potell-

15 tially dangerons to the hnv enforcemollt officer. 

16 asBO• 702. (a) \Yhenever the Admiuh:itl'utioll detcr-

17 mines~ upon a showing of need 'and prior to tnking final 

18 act.ion, thnt a death of a public safely officer IS one with 

19 respect to which a benefit will probably be paid, the Admin-

20 istration may make an inierhll benrfit payment not exceeding 

21 $3,000 to the person or persons entitled to reeeive a benefit 

22 under section 701 of this part. 

23 " (b) The amonnt of any interim benefit paid under 

24 subsection (a.) of this section shall be deducted from the 

25 amonnt o~ any final benefit paid to snell person or persons. 
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1 " (c) 'Yhere there is no final benefit paid, the recipient 

2 of any interim benefit paid under subsection (a) of this see

S tion shall be liable for repa.yment of such amount. The 

4 Administration may waive all or paTt of such repayment, 

5 and shall consider for this purpooc the hardship 'which would 
. 

6 result from repa.yment. 

7 "SEC. 703. (n.) No benefit Nhall he paid under this 

8 part-

9 " (1) if the death was caused by the intentfonal 

10 misconduct ·of the public safety officer or hy such offi-

II cer's intention to bring ahout hi:; death; 

12 " (2) if vuluntary lntoxic:ation of the pllblie ~afet.Y 

13 offiuer Wlli::; the proximate causo of sHe'h ofIker's death; or 

14 " (3) to any person who ,,"ould othel'wi:;c 110 entitled 

15 to a benefit under thii:l part if sneh person's actions were 

16 a substantial contributing factor to the death of the 

17 public sa.£ety officer. 

18 " (b) 'rhe benefit pa.yable under this part shall be in 

19 addition to any other benefit tha t lllay be due from any 

20 other sour,ee, bl1t shall be reduced by-

21 "(1) payments authorized by section 8191 of title 

22 5, United States Oode; 

23 " (2) payments authorized by ·seetiol1 .12 (k) of the 

24 Act 'of I!leptembel' 1, 1916, as amended (D.O. Code, 

25 'sec. 4-531 (1) ) . 

80 



6 

1 " (c ) No benefit paid under this part shall be subject 

2 to execution or attachment. 

3 "SEC. 704. The provisions of this part shall apply with 

4 respect to any eligible puhlic safety officer who dies as the 

5 direct nnd proximate result of a personal injury which is 

6 sustained on 01' after October 11, 1972.". 

7 SEC. 3. Section 520 of the Omnibus Orime Oontrol and 

8 Safe Streets Act of 1968, as amended, is amended by insert-

9 ing" (a)" immediately after "520" and by adding at the 

10 end thereof the following ne\v' subsection: 

11 " (b) rrhere are authorized to be appropriated in each 

12 fiscal yenr such sums ns lllay be necessary to carry out the 

13 purposes of part J.". 

14 SEC. 4. Uutil specific appropriations are made for carry-

15 ing out the purposes of this Act, any appropriation made to 

16 the Department of Justice or the Law Enforcement Assist-

17 anee Administration for grants, activities, or contracts shall, 

18 in tllO discretion of the Attorney General, be available for 

19 payments of obngntions arising 'under this Act. 

20 SBC'. 5. The Administration is authorized to establish . 

21 snch rules, regulations, and procedures as may be necessary 

22 to cany ont the purposes of this part J. Such rules, regula-

23 tions, and procedures will be determinative of conflict of 

24 laws is~mes arising 'under this part J. 

25 SEC. G. Tho Administration may prescribe rules and 
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1 regulations goverllmg the recognition of agents or other 

2 persons reprnsenting claimants before the Administration. 

3 The Administration may, oy rule lUnd l'egulc.ltion, prescrihe 

4 the nm.x:imnm fees which may he charged for services' pe1'-

5 :formed in connection 'with any claim beforo tho 'flcliuillistra.

G tion of this pnl't, und allyagl'eement in violation ,of~uc'h rules 

7 and regulations shall be void. 

8 SEC. 7. In making determinations und~r socti!011 701, 

9 tho Achninistration may Llelegute such udmiillstrntiyo func-

10 tions to State 'Und local agencies 'Us it determines neoes'S,ury 

11 and proper to tho administration of this part. ResponsioHity 

12 :for making final clctel11111lJations would rest \vith the 

13 Adnlinistmti-on. 

14 SEC'. 8. If the ]?1'0Y1l:-ilOllS ,of IilllY pl.ut of .this .Ad 

15 mo formd invalid or any UlnelHlmellts ma.cle thereby or tho 

16 application thereof to any person or circumstances he held 

1.7 invalid, the IH'ovisions of. the other P'l1l'tS and their applic{t,-

18 tion to other p01'sons or eil'cu11lstunces shall not 'be affected 

19 therehy. 
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MTH CONGRESS} HOUSE OF REPTIESENTATIVES { REPORT 
Bcl Session No. 94-1032 

PUBLIC SAFETY OFFICERS BENEFITS ACT 

AmT"L I), 10j6.-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 

).[1'. SAnn.\XES, from the Committee on the Judici[try, 
submitted the following 

REPORT 
together "ith 

DISSENTING VIE,VS 

[1'0 accompany H.R. 300] 

The Committee on the Judiciary, to whom was referred the bill 
(H.H,. 3(6), to amend the Omnibus Crime Control and Safe Streets 
Act of 1968, as a.mended~ to provide benefits to survivors of certain 
pub1ic safety oJlicel's who die in the pel'forlllf\.nce of duty, having con
sidered the same, report -r!lYol'rlhlY thel'eon WIth amenclmcnts and rec
ommended that the bill as amcndecl to P[tss. 

The amendments are [tS follows: . 
Page 1, lines 3 [tnd 4, strike out" 'Public Safety Officers Benefits 

Act of 1075'" and insert in lieu thereof: "'Pub1ic Safety Omcet's 
Benefits Act of 1976' ". 

Page 2, strike out line 10 and insert in lieu thereof the following: 
" (1) eighteen years of age or under; 01''' 

PURPOSE OF ~rITE Bu,L 

The purpose of the bill is to provide a $50,000 Federal payment to 
the S11l'viving dependents of law enforcement officers who die as the 
direct and proximate result of a personal injury sustained in the line 
of duty. 

PURPOSE OF TUE A)mNDlm~NTs 

The first amendment changes the date in the popular name title of 
the legisJution. The second amendment is also tcchnical in nature and 
is deSIgned to remove any ambiguity as to the covemge of dependent 
children. or the public sa;rety oftiCCl"S who arc 18 years or age. 
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BAcm.ntOUND 

92D CONGRESS 

The Subcommittee on bnmigl'atioll) Citizenship, and International 
Law (formerly Subcomll1ittee~No. 1) held hearings on l\'Itty 2·.1: and 
25, 1972, to consitler various proposals which would provide death 
and disability benefits for public safety ofricel's. As the result of those 
hearings, H.n. 1'6932 was introduced and favora,bly reported by the 
full Committee on October 5, 1972. This legislation passed the House 
hy unanimous consent on Octobel' 11, 1972. This legislation was simi
lar to a Senate-passed bill (S. 2087) and a Conference was held to 
resolve the difference:; betwccn these tiN bills. A Conference Report 
was filed on October 17, 1972, but the adjoul'llment of tlll~ 92d Con
gress prevented House consideration of the Conference Report. 

{) 3D CONGRESS 

The Honse-paRsed 1'ersio11 was reintroduced by the Honorable 
Petcr ,V. Rodino, Jr., as U.R. 12 and additional hearings were heM 
on July 25 and 20, 1973, to consider this bill and relatec11e.qisJatiol1. 
After 'several mark-up sessions, the Subcommittee orclered a clean 
bill (lLn. 11321) fayorably l'eported to the fnll Committee 011 Octo
ber 30, 1973. The full Committee considered the bill on February 28, 
1074, and by voice vote, ordered n.n. 11821, as amended, f::l.YoI'ablv 
l'C'portecl to t})(~ House. The iull Honse approved H.R. 11321, us 
amended, on April 2·4, 19N, by a vote of 320-5,J,. The Senate passc.:cl 
similar legislatioll (S. 15) but a Conference 'was never held, and the 
di:fferences in the two bills were never reconciled. 

I) 4'l'H CO:::\'GRESS 

In the 94th Congress thn House-passed version was reintroduced as 
H.n.. 3544- hy the Honorable Petcl' 'IV. Rodi110, ,Jr. amI the Honorable 
Joshua Eilberg introduced two bllls, H.R.. 36.') and H.R. 366, which 
separated coverage 101' firemen fmel Jaw (mlorcement officers. Addi
tional hearings ,,'ere helel on Septrmber 18 and 19, 1975 to consider 
these three proposals, as wel! as related legislation. On N oycmhcl' G, 
1(71) the Snbcommit.tC'e fuvol'ab1y reported H.R. 365 and lI.n. 366 
to the full Committee with amendments. 

C01>11\HTTEE VOTE 

H.R. 363 was considered by the full Committee on March 9, 1976 
and was ordered favorably reported, as amended, to the House by 
a 1'011 call vote of 1D ayes-11 noes. 

GENERAL INFOR:lIN1'IO:::\' 

In 1975 a total of 124 state and local law nnforee111cnt officers were 
killed in the performance o-E duty as Ole result of fe10nio11s criminal 
aotion. In the first two months o:f 19,6,24 such officprs were killed. The 
extent of the problem is illustrated by the following table deri'-ed -Et'om 
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the Uniform Orime Reports which sets forth the number of law en
forcement ofIicers killed each year since 1961 as a result of felonious 
criminal action: 
Year: 

Number 

1961 _________________ _ 
1962 _________________ _ 
1963 _________________ _ 
1964 _________________ _ 
1965 _________________ _ 
1966 _________________ _ 
1967 _~ _______________ _ 
1968 - ________________ _ 

killer/' 

37 
48 
55 
57 
53 
57 
76 
64 

Year: 
196~ 
1970 
1971 
1972 
1973 
1974 
1975 

lfum/Jcr 
killerl __________________ SB 

_ _________________ 100 
~ _________________ 12~ 
_ _________________ li4 

:1)31 
1!10 
124: 

Despite these tragic statistics and the obvions occupational hazards 
confronting policemen, correctional, officers, and other publlc safety 
officers, many states and communities have failed to provide adequate 
death benefits for their survivors, In addition, great disparities exist 
as to the amount an:d seope of coverage among those States which ha \'e 
provided death benefits. 

In view of these facts and in recognition of socic~ty's moral oblip:a
tion to compensate the families of those individuals who daily risk 
j-heir lives to preserve peace and to protect our Jives and property, the 
Committee is convinced that a Federal payment of $50,000 shonld 1)(': 
provided to meet the immediate financia 1 needs of the officers' snrvivol's. 

In addition to }H'oyjcling direct financitll compPllsdion j 0 1"11(\ famil ips 
of c1eceasec1 officers, tpstimony before the Committee indicates that this 
legislation will also significantly incl'ease the morale of hw enforce
ment personnel and will greatly assist state and local governments in: 
their recruiting efforts. 

EffectiYe law enforcement at the state and ]ocal 1('y('1 has been a 
serious concPl'll of the Federal Government for some time as mani
fested by congressional approval of the Omnibus Crime Control aBel 
Safe Streets Act of lf168. Title I of that law ('stahlished a comprehen
sive program under the authority of the Law Enforcem€'llt Assistance' 
Administration to provide finmlcia.l and technical as~istanee to stPtte 
flnrl local governmpnts to reduce crime and to improve the Nation~s 
criminal justice system. 

The instant legislation. I-I.R. 366, is a logical ('~:tenSi(lll of that con
cept anrl the Committee is of the opinion that this bill will im111'o\'e 
Jaw enforcement and increase the professionalism of public safety 
personnel. 

ANALYSIS OF THE BILL 

H.R. )S6£), as amended. is desig-ned to nwet t"1w immerliutr financial 
needs of the snrviying dependents of public sidetv ofHcel's who eli€' 
from a personal injury which is sustained while in the pl'rIol'mance of 
d.uty. , 

This legis1at.ion is prE'mised on tl1e fact. that there are certain 
dangerons, high-risk activities associa,tl'cl with law enforcement and 
ll111t it is in t11(' nat.ional interest to npgrade, and impl'ove employment 
opportunities in, this profession. 
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'r11e bill defines "public safety officers" to includ~ both reserve !t1:lld 
professional, state and local law enforcement officers. 

In addition, the term "law enforcement officers" is defined to include 
the following cate~ol'ies of individuals: policemen; correctional offi
eel'S; probation anCi parole officers; and officers involved in programs 
relating to juvenile delinquency or narcotic addiction. Although the 
term "law enforcement officer" is extremely broad in its defi.llition, the 
seope of Coycl'uge is restricted by rcfercnce to the particular activities 
whkh the oflicel' must be. engagecl in at the time of his injury. 

Since the major risk of death confronting law enforcement officers 
stems :from their exposure to criminal activity, the legislation covers 
~il1ch illdividunJs whosc injuries occur while they are engaged in: crime 
IH'Cyention, as well as apprehending, protecting or guanllng suspects, 
1)1'1S0ner8 and material wltnesses. 

Benefits are also provided if the law enforcement officer sustains 'a 
ratal injury while engaged in the performance of other activities which 
nre determined by LEAA to be potentially dangerous. The legislation 
specifi.cally authorizes LEAA to issue regulations to implement this 
provision. The Committee expects LEA-A to exercise its rulemalring 
,nnthol'ity by conducting public hearings and seeking the advice of 
professional organizl1,tiollS so that the concept of "potentially danger
ous [tctivitics" can be elt1nrly defined. 

The Oommittee believes that t1le "potentiaDy dangerous" concept 
should be developed with close attention being given to active, actual 
01' appa.rent criminally-related activities which result in the death of a 
puhlic. safety oflker. This principle call be reflected ill one way by pro
vicling that any death would be covered if it results from rLll actual or 
1tppal'ent criminal act, while an officer is performine; his duty in a non
ha.zardons function. The Oommittee believes it ViOUld be grossly unfair 
to deny the benefits of this bill to the sar-V'ivors of an officer who is 
killed by a criminal act while performing routine duties. To supple
ment this elip:iLility criteria. an accidental c1eathof an officer engaged 
in a "potentially dangerons" activity, defincd by LEA":\,, regulations, 
would also be covered~ This lrind of dual criteria is necessary to carry 
out the Committee~s purpose of providing dCl1,th benefits to survivors 
of these public sa~ety officers engaged in dangerous activities which 
Illust be performed for the protection of the public. 

In other words, the Oommittee intends that the coverage would ex
tend to the deaths of public safety officers which result from criminal 
.aets or from the performance of hazardous duties where such duties 
Jtre within t11e scope of such officer's employment. The Committee ex
prcts that LE1\A regulations should make it clear that a simple acci
,drut which occurs in the performance of routine, non-hazardous duties 
if; not within the scope of coverage or -the rationale of this bill. In 
,other words, the bill is not designed to cover an accidental death o£a 
poliI'P1l1f1J1 who if; rngnp:ed in his normal patrol activities. 

TI.R. 366 specificallv provides that H1e officer's death must be the 
'''direct and proximate" result of a personal injury sustained in the 
pertOl'manee of duty. 

,Yith regard to this provision, it; is the Oommittee's intent that the 
(term '''personal injnry" shall include all injuries to the body which 
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are inflicted by' an outside force, whether or not it is accompanied by 
physical impact, as well as diseases which are caused by or result from 
such injuries, but not diseases whieh arise merely out of the perform
rance of duty. In other words, deaths resulting from occupational dis
eases alone !l;re not within the purview of this legislation. 

With regard to ~the issue of eausat,ion, the Committee is of the opin
ion ,that the "direct and proxima,te result" requirement should be inter
preted to cover those cases where the personal injury is a substantial 
factor in bringing 'about ,the officer's death. ' I 

As a condition precedent to such payment, the Administration would 
be required to determine that: (1) the officer sustained a personal in
jury while engaged in one or more of. the stated activities: or other 
potentially dangerous activities; and (2) the personal injury was the 
direct anft proximate cause of the officer's death. 

The bill specifically provides coverag~ only to those servin~ public 
agencies 1 in an offici'al capacity with or without compensation. Con
sequently, coverage is not extended to the survivors of Federal public 
safety officers. The Committee believes that the benefits provided under 
the Federal Employees Compensation Act 2 are generally adequate and 
in ¥1an~T in~tances will exceed the $50,000 payment authorized by this 
legIslatIon, 

The bill provides for the payment of a $3,000 interim benefit to 
persons who are 1ikely to receive a final award under this legislation. 
Repayment of this interim benefit where no final award is made may 
be waived in cases of hardship. Any interim benefit paid will be de
ducted from the amount of any final benefit paid to such persons. 

Benefits shan not be paid in the event intentional misconduct or 
voluntary intoxication was the proximate cause of death. Further, 
benefits shall not be paid to any person whose actions substantially 
contributed to the death of the public safety officer. 

FU1.'ther, the benefit is in addition to all other benefits which the 
officer~s survivors may receive except that it shall be reduced by: (1) 
payments 'Yhich are already provided under the Federal Employees 
CompensatlOn Act to state and local law enforcement officers who are 
killed while enforcing federal laws; and' (2) payments to D.C. police
men who are killed in the line of duty.4 

The Internal Revenue Service has advised the Committee that the 
ben~fit provided uncleI' the legisla.tion "could be regarded as benefits 
receIved under a statute which is in the nature of IV'orkmen's Com
pensation Act and as such 'would be excludable under Section 104 (a) 

1 The term "public agency" is defined in 42 U.S.C, 378 (1) as any State unit of local 
government. combination of such States or units or any department agency or Instru-
mentality of any of the foregoing. ' " 

• 5 U,S,C. 8101 et al. (1970). 
• For example, in the event of the death of a Federal public safety officer, the officer's 

widow would receive 45 percent of the deceased offi(~er's monthly pay If there are noo 
children. If there is a chlld or children elig(hle for benefits, the widow would receive 40 
percent of the monthlY

h 
pay and each child \YI'uld receive an additional IG percent, In nl> 

case, however, may t e total monthly compensation exceed 75 percent of the officer's 
monthly payor 75 percent of the highest rate of monthly pay provided for a grade GS-l"5 
employee of the U.S, Government. 'Compensation to the officer's survivors would terminate 
upon death or remarriage, Compensation to chlldren would terminate upon reaching 18 
years of age unless extended because such person Is a student or Is Incapable of self
support, In addition, Federal lllmployees Compensation benefits also cover permanent and 
temporary total disability. 

'See D,C, Code, Sec, 4-531 (1) (1973), which provides II $[,0000 death benefit to D.C. 
policemen who 'nre kl11ed in the line of duty. ' . 
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'(1) of the [Internal Revenue] Code," Therefore, such benefits shall 
not be subject to Federal income taxes. 

The Committee bill establishes a retroadive date of October 11, 
1972, which is the dute similar legislation passed the House in the 92nd 
Congrcss. This retroactive provision would apply to deaths resulting 
from injuries which were sustained on or after that dute. 

SECTION-By-SEOTION ANALYSIS 

Section 1-Popular name title. 
Section 2-Directs Law Jiln£orcement Assistance Administmtion to 

pn,y a $50,000 death benefit to the spouse or eJigible dependents of an 
('ligihle puhlic su.£ety olncor ,\'110 has dicd as the direct and proximate 
rl'sult of a personal mjul'y sustaincd in the line of duty. Defines "eligi
hIe public saretyoiIicer" to include state and local law enforcement offi
cer (both professional and voluntary) whose' fatal injuries are sus
tained while Cllgaged in the apprehension of suspects and material. 
witnesses, protecting 01' guarding sllspects, prisoners, or material wit
J1t'sses, the pnwention of crimc, 01' tho performance OI othor activities 
determined by LEAA to be potentially dangerous. 

Tho catc60rics of law cnforcement, officers to be eo,rered includes: 
policemcn, correctional officers, prison ~ual'ds, probation or parole 
authorities and those on gaged in juvclllle deliu'lliency 01' narcotics 
('ontrol programs. 

Provides that the $50,000 hcnefit shall not be paid in the event 
intentional m~s(,!onuuct or voluntary intoxication was the proximate 
cause or his death. Provides IL1l'thel' that henefits shall not be paid to 
illlY person whosc actions substantially contrihuted to the death of 
the puhlic safety officer. 

Assorts that the $00,000 death benefit is over and above all other 
lJC'llcfits which the officer's sl1l'vivol's may receive except that it shall 
be l'cllnccd hy; (1) payments which are already provided under the 
}'edel'al Employees CompNlsatioll Act to state and local law enforce
ment omcers who are killed while enforcing federallaws; and (2) pay
ments to D.O. policemcn who are killed in the line 0:£ duty (uuder 
In'eSl'ut law they already receive a $5'0,000 death benefit). 

Provides that the $50;000 benefit shall be paid Ior deaths which re
sulted from personalinjul'ies susta.ined 011 or after October 11, 1972. 

Section 3-This lcgislation authorizes Iunds to be appropriated in 
(>ltch fiscal yeur to curry out the 'purposes 0:£ this lecrislation. 

S('ctions 4, J, G, nnd 7-Administni.tive proYisions~ 
Section 8-Sevel'aLility clause. 

Pl':PART:l\r:eX'l'AL POSITION 

. The Department or Justice supports ~hc. objecthTes of this legisla
hOll, but l'eeommends that CovQl'u,ge be hnnted to t.hose deaths which 
are the result of u, criminal act or an apparent criminal act, A formal 
report has not been received from the Depa:rtment of Justice on this 
legislation, but the following tostimony ....... as l)l'C :mted to the Com
lluttce 011 September 18, 1D75 hy 1\11'. Hugh 1\ • Durham, Legislative 
Counscl, Office 0:£ Legislative Affairs; 
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Mr. Chairman, I am pleased to appear today before the 
Subcommittee to discuss the views of the Department of 
,Justice regarding H.R. 365, H.R. 366, and H.B.. 3544, pt1;hlic 
safety officers death benefits legislation. 

The th'l'ee bills are all quite similar, in that a $50,000 gra~ 
tuit.y would be paid to the surviving dependents of public 
saiety officers found to have "died as t.he direct. and proximate 
rosult of a 'personal injury sustained in the performan~e of 
duty." n.R. 3ut> would apply only to firefighters sq kllled, 
while n.R. 366 would apply only to law enforcement o~cers. 
R.R. 354'.1: would apply both to firefighters and law enforce~ 
ment officers. Each bill wonld llm(mcl Title I of the Omnibus 
Crime Control and Safe Streets Act. of 1968, as amended, 
so that the program would be administered by the Law En~ 
forcement Assistance Administration. 

To be eligible, a law enforcement officer must, at the time 
of injury, have been engaged in the apprehension, attempted 
apprehension, protection, or gmtrding of a person WllIlted or 
held for the commission of a crime, 01' as a material witness, 
or in the prevention or attempted prevent.ion of a crime. A 
firefip;hter must have been aetunlly and directly engaged in 
fighting" a fire. Provision is also made in each instance for 
eligibilIty if the decedent ,vas otherwise enp:ngecl in the per~ 
formance of duty where the activity is determined to be po~ 
tentially dangerous. 

The terms "crime," "lftw cn~Eorcomcnt officer," "firefighter," 
and "depcndent for support" are further clarifif.'c1 in t.he legis~ 
lation. No benefit. would be paid if death was caused by the 
intentionul misconduet of the decedent or intention to bring 
about his own death, if voluntary intoxication oHhe gecedent 
was the proximate eauso of death, or if the actions of any 
person who ,,,oulcl otherwise be entitled to l.\' benefit were a 
substantial contributing Tactor to death. 

The provisions of each of the bills would apply with respect 
to any eligible public safety officer who dies as the direct and 
proximate result or a personal injury sustained on or after 
October 11, 1972. Such sums as nec(>,ss!1.ry would be authorized 
to be appropriated for the pro'gram, with Department of 
.Tustice al).d Law IGn-Eorcement Assistance Administration ap~ 
pl'opriations available until necessary funds were provided. 

These three bills arc, as you know, 1\,£1'. Chairman, just a few 
of the pieces ot legislation introduced in the 94th Congre,ss 
which.have similar goals. Legislation which would accomplish 
essentIally the same purpose was passed by both Houses in the 
92d and 93d Congresses. but for a number of reasons did not 
get enacted into Jitw. 

As yon know, Mr. Ohairman, during the 92d and93d Con~ 
gresses th~ Department of. Justice supported a legislative pro~ 
posal whICh would prOVIde death benefits to survivors of 
public safety officers. Assistant Attorney General McKevitt 
testified before this subcommittee on July 26, 1973 on this 
subject. The program which we have proposed n,nd supported 
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differs, however, in several substantjal and important re
spects from the proposals before you today. First, we would 
require that the death benefits be available only to survivors 
of eligible officers who died as a result 0-£ a cl'imillal act. vVe 
believe that the much broader covera~e included in n.R. 365 
and H.R. 366 is not justified by the feCleral interest or involve
ment. As you know, Mr. Chairman, the earlier proposals for a 
federal death gratuity pl'Ogralll were a partial answer to the 
Shocking wave of police killings in the Sl)l'jng of 1971 and 
of the fact that some l)olice officers were inadequately covered 
by job related benefits. 'Ve believe, and we have stated this 
position previously, that expansion to cover all job related 
deaths would start the federal government down a road that 
is unwarranted and undesirable, in addition to placing ,upon 
the federal government a further substantial and costly fed
eral benefit program. 

To reiterate, we believe that the proposal should be design(',d 
to deal solely with the slaying of eligible officers anduot with 
accidental deaths. As we indicated in prior testimony before 
the subcommittee, 'we believe that accidental death is a hazal'd 
of many types of employment and we are aware of no rationale 
that would sug~est federal intervention in these situations. 
Providing surVIvors benefits for those who are killed acci
dentally should be the responsibility of the employer in the 
same manner as other employment benefits. The murdering of 
public safety ofilcel's, bowever, is an act which attacks the very 
essence of a stable society and puts in jeopal'dy the \vell being 
of our country. For this reason we have supported Federal 
assistance in these limited instances. 

Secondly, we believe that the provision should apply pro
spectively only. The three measures pl'{wiouslv described 
would ~ll apply to injuries sustained since October 11, 1972. 
'Ve beheve that when new benefits are created by statute they 
should only apply prospectively unless there is a compelling 
public policy rea,son for determining a date for l'etl'oactive 
application. ,Ve feel that the choice of any retroactive date 
in this matter would be arbitral'Y and that prosJ?('ctive appli
cation is a fair resolution of the pI'oblem. In thIS connection, 
in August, 1074, in anticipation of passage of H.R. 11321, 
9ad Congress, LI~AA deYeloped a cost analysis of the pro
posal. At that time, retroactive benefits wonkl have cost the 
federal government $32.3 million. Today that one time ex
pense, providing retroactive benefits for both law enforcement 
ofilcers a nd firefighters, would exceed $50 million. 

I have outlined the mltjor diffe~'ences b~twcell the proposals 
befora you and the metlSure wInch we have supported. We 
would still support a measure that conformed ~llbstantially 
with these views. I would like, however, to outline to you a 
COUl'se or action which we think would be a preferable answer 
to the problem. 

The President in his recent Crime. ],Ie.ssage to the. Congress 
specifically endorsed a program which would provide bel1e-
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fits very comparable in magnitude to those 'included in the 
police officers death gratuity proposal. The Pl'esident's pro
gram would extend to all victims of Federal crime. Specifi. 
cally, he stated: 

"In addition to this general effort to reform and improve 
the criminal justice system, the Federal law should be spe
cifically revised to take into greater account the needs of 
victims of crime. They, as well ru,: th~ genlJTul public, must 
be made a,,-are that the government ,:vlll :aot neglect the law
abiding citizens whose cooperation and efforts are crucial to 
the effectiveness of law enforcement. 

"I urge the Congress to pass le~islation to meet the un
compensated economic losses of vIctims of Federal crimes 
who suffer personal injury. In order to promote the concept 
of restitution within the criminal law, the monetary benefits 
should come from a fund consisting of fines paid by convicted 
Federal offenders." 

Provisions which would implement the President's recom
mendations are currently conbined in the pending proposed 
Criminal Justice Reform Act (S. 1 and H.R. 3907). These 
provisions wOllld provide benefits of up to $50,000 for sur
vivors of victims of specified Federal criminal violations. 
Public service officers are not barred from qualifying as bene
ficiaries under this proposal. Moreover, we would support a 
modification to the Law Enforcement Assistance Adminis
tration's authority (i.e., Title I of the Omnibus Crime Con
trol and Safe Streets Act) so that states could utilize block 
grant :funds to finance. a state program of death benefits for 
state and local law enforcement officials. 

In summary, we would support a public safety officers 
benefits program consistent with the program which we have 
supported in the 9Sd Congress, I have pointed out today 
the major differences between the program we would support 
and the provisions of the pending bills. We would, however, 
prefer the more encompassin~ approach which I have su~
gested today through the provIsions of S. 1 and under LEAa. 

I thank yon for the opportunity of presenting the De
partment's views on this important matter and will be happy 
to try to answer any questions which you may have. 

ESTIMATE OF Cos'r 

No separate estimate concerning the cost of H.R. 366 has been sub
mitted by the Department of Justice; however, the Department has 
submitted informal estimates concerning the cost of the combined cov
el'age of both Jaw enforcement officers and firefighters as contained in 
H.R. 365 and H.R. 366, The annual recurring cost for this combin,ed 
coverage was estimated by the Department to be approximately $18.1 
million. 

During testimony before the Committee on September 18, 19'75, the 
Department of Justice indicated that the retroactive cost of the com
bined coverage of H.R. 365 and H.R. 366 would be approximately $50 
million. 
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The ConlYressional Budget Office has advised the Committee that the 
annual cost of H.R. 366 would be appro:ximately $7.1 million., while 
the retroactive provision would re~ult in an additional cost of $27.9 
million. 

The Committee generally concurs with the cost estimates submitted 
by the Congressional Budget Office which is base.d on !1 detailed anal
ysis of the number of law enforcement officers kIlled In the perform
ance of duty during the lnst five years. At the same time, any estimate 
is necessarily speculatiye since the number of law enforcement officers 
who die in the line of duty may vary considerably from year to year. 

BUD(JEl'AHY INFOHj\fA'l'ION 

Clause 2 (1) (3) (B) of rule XI of the Rules of the House of Repre
sentatives is inapplicable because the instant legislation does not pro
vide new budgetary authority. Pursuant to Clause 2(1) (3) (C) of 
Rule XI, the following estimate an.d comparison was prepared by the 
Congressional Budget Office and submitted to the Committee: 

CONGHESSIONAL BUDGE'l' O]!']!'ICE C08'.l' ANALYSIS 

MARCH 8, 1976. 
1. Bi11numbel': H.n. 366. 
2. Bill title: Amendment of the Omnibus Crime Centrol 

and Safe Streets Act. 
3. Purpose of bill: 'The bin provides an annuity of $50,000 

to survivors of law enforcement officers killed in the perform
ance of c~uty. ~ot only does the bill pl:ovide for p~ymen.t t.o 
officers kIlled m the future) but there lS a retroactlve prOVI
SIOn for the October 1, 1972 through October 1, 1976 period. 
This is an authorization bill and therefo1'e requires subse
quent appropriation action. 

4. Co~t es~iJna~e: The retroactive proyision (~e~tion 704) 
of H.n. 366 IS estImated to have a cost of $27.9 Imlhon. After 
the retrouetive claim'l are paid, the, yearly cost of the bill is 
aP1?roximately $7.1 million. It was aSt~umed that all retro
achy,: claims ,vould be pn;id the. first year after enaotment of 
the bIll. The total costs of the, bill ure summarized below. 

NET COSTS 

[Millions' of dollars: fiscal years) 

1977 1978 1979 1980 1981 

Retroactive cos!.. •• _ ............. . 
Yeariy operating costs ........... .. 

I 2~. 9 .................. _ ............................ . 
.1 7.1 7.1 7.1 1.1 

Tolll costs ••••• _ ••••••••••• 35.0 7.1 7. 1 7.1 1.1 

I Assumed to be for the Oct. 1, 1972-0ct. 1, 1976, period. 

5. Ba~is for estimate: The yearly cost estimates are based 011 
the prOJected number of la~w enforcement officers kil.le4 in the 
performance of. duty. EstImates are based 011 statIstIcs col
lected from the FBI Crime Heport 2 and the American Cor
rectional Association. The number of law enforcement officers 
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killed was estimn,ted nt 140 for encIl year of the projection 
period. This estimate was based on the average number of 
officer deaths occurring during the last five years. Similarly, 
retroactive costs were based on the recorded deaths from Oc
tober 1, 1972 to October 1, 1976. All cost estimates are ad
justed to compensate for officers covered by the Department 
of Labor's compensation program as specified in Section 703, 
subpart b, of the bill. Specifically, if officers 'qualified for the 
Department of Labor's program, their survivors expected 
total compensation over time would be greater than the 
$50,000 annuity and would therefore disqualify them from 
any additional benefits under the act. It was also assumed 
that the program would require an administrative staff of 
five employees with an average salary of $18,423. 

16. Estimate comparison: None. 
7. Previous CBO estimate: None. 
8. Estimate prepared by : James Manaro. 
9. Estimate approved by: James L. Blum, Assistant 

Director for Budget Analysis. 

OVERSIGHT STATEMENTS 

Pursuant to Clanse 2(1) (3) (A) of Rule XI of the Hules of the 
House of Representatives, the Committee states that it has exercised 
close oversight oyer the programs of the Law Enforcement Assistance 
Administration and the Committee is currently considering legisla
tion which would extend the authorization for LEAA. Oonsequently, 
the Committee will closely monitor the implementation of this legis
lation in its continuing ;l'eview of the LEU program. 

Clause 2(1) (3) (D) of Rule XI of the Rules of the House of 
Representn,tives is inapplicable since no oversight findings and 
recommendations have been receiyed from the Committee on 
Government Operations. 

INFLATIONARY I:r.IPACT STATEl'rIENT 

Pursuant to Olause 2(1) (,.I:) of Rule XI of the Hules of the House 
of Representatives, the Oommittee estimates that this bill will have 
no inflationary effect on prices and costs in the operation of the na
tional economy. 

COlKl\llTTEE RECQJIDlIENDATION 

After careful consideration of this legislation, the Oommittee is 
of the opinion that this bill should be enacted and accordingly recom
mends that H.R. 366, as amended, do pass. 

CHANGES IN EXISTING LAW 

In compliance with paragraph 2 of clause 3 of rule XIII of the 
Rules of the House of Represcntatives, changes in existhi~ law iiuide 
by the bill are shown as follows (new matter is printed in ltalic, exist
ing law iT'. which no change is proposed is printed in roman). 

~ Federal Bureau of Investigation, Crime Reports, years 1071 through 1075. 
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OMNIBUS CRIME CONTROL AND SAFE STREETS 
ACT OF 1968 

TITLE I-LAW ENFORCEMENT ASSISTANCE 

'" '" '" '" '" '" '" 
'SEC, 520. (a) There are authorized to be appropriated such sums as 

are necessary for the purposes of each part of this title, but such sums 
in the aggregate shall not exceed $1,000,000,000 for the fiscal year end
ing June 30, 1974, $1,000,000,000 for the fiscal year ending June 30, 
1975, and $1,250,000,000 for the fiscal year ending June 30, 1976. Funds 
appropriated for any fiscal year may remain available for obligation 
until expended. Begmning in the fiscal year ending .J une 30, 1972, and 
m each fiscal year thereafter there shall be allocated for the purposes 
of part E an amount equal to not less than 20 per centum of the amount 
allocated for the purposes of part C. 

(b) There are authorized to be appropriated in each fiscal year such 
SwmB as may be necessa1"!J to ca~ out the purpose8 of part J. 

'" '" '" '" '" '" 
PART J.-PUBLIa SAFETY OFFIaERS DEATH BENEFITS 

SEO. rOl. (a) In any case in which the Administration determines, 
under regulations issued under part F of this title, that an eligible 
safety officer has died as the di1'ect and proximate result of a personal 
inju1"!J sustained in the performance of duty, leavinG a spouse or one or 
more eligible dependents, the Administration shalZ pay a gratuity of 
$50,000 in the following order of p1'ecedence: 

/1) If there is no dependent child, to the spouse. 
(13) If there is no spouse, to the dependent child or children, 

in equal shares. 
(3) If there are both a spouse and one or 'm-ore dependent 

children, one-half to the spouse and one-half to the child or 
children, in equal shares. 

(4) If there is no survivor in the above cla8ses, to the parent 
or parents dependent for support on the decedent, in equal shares. 

(b) As used in this section, a dependent child is any natural, illegiti
mate? adopted, postl~umous child or stepchild of the decedent who at 
the t~me of the public 8afety officer's death is-

(1) eighteen years of age or under; or 
(13) over eighteen years of age and incapable of self-support 

because of ph'}Jsical or mental disability; or 
(3) over e~ghteen yem's of age and a student as defined by sec

tion 8101 of Mile 5, United States Oode. 
(c) As used in thi8 section, spouse includes a surviving h~tsband 01' 

wife living with or dependent for support on the decedent at the time 
of his death, or living apart for reasonable cause or because of de
sertion by the' decedent. 

(d) As used in this section, the term "dependent for SUPP01't" means 
1no1'e tlwn 01te:haZf of the SUpp01't of t.he dependent conce1'ned. 
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(e) As used in this seotion, the term "law enforoement offioer" means 
a person engaged in any aotwity pertaining to crime prevention, con
trol, 01' reduotion or the enforoement of the orimin<illaw, inolUding, 
but not limited to polioe eff01'ts to prevent, oontrol, or reduoe crime or 
to apprehend criminals,. aotivities of oorreotions, probation, or parole. 
authorities,. and programs r,elating to the prevention, control.,. or re
duotion of juvenile delinquency or narootio addiotion. 

(I) As used in this seotion, the term "crime" means any aot of omis
sion whioh is deola?'ed by law to be a orime in the jurisdiotion where 
the injury to the public safety officer oc(]'/.trred. Such an act is a crime 
for the purpose8 of this sect'ion notwithstanding the guilt, innocence, 
disability, orident~ty of the actor. 

(g) A8 used in this section, the term, "eligible p1.tblic officer" means 
any indwidualserving, with or without compensation, a public agency 
in an official capacity as a law enforcement offioer who is determined 
~y the Administration to have been, at the time of his injury engaged 
'1,'1!r-

(1) the apprehension 01' attempted apprehension of any per-
80n--

(A) for the commission of a crime, or 
(B) who at the time was sought as a material witne8s in a 

criminal proceeding,. 01' 
(~) protecting or guardilng a 7!.erson held for the commission of 

a crime or held as a material wztness in oonnection with a crime,' 
or 

(3) the lawful prevention of, or lawful attempt to prevent, the 
commission of a orime,. or 

(4) the perforlrumce of his duty, where the actwity is deter
mined by the Administration to b'e potentially dangerous to the 
law enforcement officer. 

SEC. 70~. (a) Whenever the Administration determine8, upon a 
showing of need and prior to taking final action, that a death of a pub
lic safety officer is one with respeot to which a benefit will probably 
be paid, the Administration may make an interim benefit payment not 
eroceeding $3,000 to the person or persons entitled to recewe a benefit 
under section 701 of this part. . 

(b) The annount of any interi;m, benefit paid under sub8ection (a) of 
this section JhaZl be deducted f7'om the amount of any final benefit 
paid to BUch person 07' pe?'sons. 

(c) Where the7'e is no final benefit paid, the reoipient of any interim 
benefit paid under subsection (a) of this section 8hall be liable for re
payment of such amount. The Admilnistration may wawe all or part 
of 8uch 7'epayment, and shall consider lor this purpose the hardship 
which would 7'esult from repa'ljment. 

SEC. 703. (a ) No 'benefit shall be paid under this part-
(1) if the death was caused by the intentional misconduct 01 

the public safety officer or by BUch offioer'8 intention to 7ning about 
his death,. 

(~) il volJuntary intoroioation of the public 8afety officer WaJ} the 
proroimate cause of such officer'S death; or 
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(3) to any person 1l)M would otherwise be entitled to a benet!t 
under this part if suoh 7/er'son's aotions were a substantial oontnb
uting faotor to the death of the publio safety offioer. 

(b) The benefit payable undm' this part shall be in addition to any 
otlier benefit that may be due from any other souroe, but shan be re-
ducedby- . 

(1) payments authorized by section 8191 of titZe 5, United 
States Oodej 

(93) payments autlwrized by seotion 1~(k) of the .fict of Sep-
tember 1, 1916, as amended (D.O. Code, sec. 4-531 (1». . 

(c) No benefit paid under this pa1't shall be subject to eroeoutwn m' 
attachment . 
. SEC. 704. The provisions of this part shall apply with respect to any 
eligible public safety officer who dies as the d~rect or proroimate result 
of a personal injury which is sustained on or after Ootober 11, 197~. 
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DISSENTING VIEWS OF REPRESENTATIVE JOHN 
CONYERS, JR., ON H.R. 366 

• I join my colleagues in disagreeing with the views of the majority 
on both H.R. 365 and H.R. 366, for substantially the same reasons ex
pressed by them in their respective dissenting views. 

As chairman of the subcommittee now considering reauthorization 
of the Law Enforcement Assistance Administr,ation under Title I of 
the Omnibus Orime Oontrol and Safe Streets Act of 1968, as amended, 
it disturbs me that these bills provide the Administration with a broad 
grant of discretionary authority in a totally new field-the death in
demnity business. Leaving aside the doubts as to whether the Federal 
Government should assume responsibilities which now belong exclu
sively to the employers of State and local public safety oflicel's and 
firefighters, it escapes me how this legislation will further the Ad
ministration's mandate to assist State and local governments in re
ducing crime and improving the administration of criminal justice. 
It is indeed ironic that such govermnents are petitioning this Oommit
tee for more autonomy in planning and use of Federal crime-fighting 
funds secured under Title Ion the one hand and at the same time ask
ing to be relieved of their responsibilities to provide arlecl1Hlte death 
benefits on the other. 

H.R. 365 and H.R. 366 both would empower the Administration to 
award funds to survivors for death-producing injuries incurred "in 
the performance of ... duty where the activity is determined by the 
Administration to be potentially dangerous ... " The reauthorization 
hearings of the Subcommittee on Orime are filled with charges from 
all quarters that the Administration has l1eglected other segments of 
the criminal justice system and many congressionally-mandated st.atu
tory duties in favor of the law enforcement sector. It has become clear 
to me that many feel that the Administration has failed to provide ef
fective leadership in establishing priorities and proper guidelin2s for 
the disbursement and expenditure of Federal funds by State and local 
agencies eligible to participate in the Title I programs. It seems to me 
unwise in the extreme to give new responsibii1ties to the Administra
tion at a time when the enabling legislation which sustains it is being 
reevaluated and which may be altered in very fundamental ways; it 
becomes improvident when those respoIl'sibilities drastically affect th!;} 
Federal balance, as these bills would. Although the ends of this legis
lation cannot be quarreled with, the means to those e-nc1s are question
able at best. 

For these J'easons and those expressed by my colleagues from New 
York and Oalifornia, I must respectfully disse.nt.. 

JOHN CONYERS, Jr. 
(15) 
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DISSENTING VIEWS OF REPRESENTATIVE ELIZABETH 
HOLTZMAN ON H.R.· 366 

I regretfully oppose this bill which gives police officers' families 
a $50,000 death benefit. 

Let us make one thing clear at the outset. This bill will not help 
in the important fight against crime. The death benefit will provide 
no additional incentives for the recruitment of police officers. Even 
the supporters of this bill have stopped making this claim. 

The bill lifts from state and local govemments a responsibility they 
should bear, namely providing adequate protection for the families 
of police who die 01' become disabled. It may well be that considera
tion of this bill in the last three Congresses has encouraged state and 
local governments to drag their feet in providing adequate pension, 
disability and life insurance protection. 

Furthermore, this bill selects out only one group of police officerst 
dependents for benefits. It does nothing to aid the family of an officer 
who is permanently disabled in the line of duty. It does nothing to 
aid the survivors of an officer who has served courageously for years 
and is killed by a drunkdl'ivel' on the way home from work. The bill 
is thus discriminatory and unfair. 
If there is any Federal role regarding police compensation, surely 

it would be to encourage states and localities to deal with the under
lying problem of adequate compensation and disability, retirementt 
and survivors' beneuts m a comprehensive manner. This bill does noth
ing to address this problem and, in fact, diverts attention from the 
l1eed for comprehensive protection. 

For these reasons, I respectfully dissent. 
ELIZABETH HOLTZMA.N. 

(17) 
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DISSENTING VIEW8 ON H.R. 366-PUBLIO SAFETY 
OFFIOERS BENEFITS AOT 

A bill providing 'a lump-sum Federal payment of $50,000 to the 
dependent survivor of State and local public safety officers killed in 
the line of duty, is being reported to the House for the third successive 
Oongress. If there was ever a time when such a program was justified, 
ihat time has passed and this bill should be defeated. 

In the late sixties and early seventies, social unrest often took the 
form of street violence. Such violence was directed "at many forms of 
"the establishment" and prime targets were law enforcement officers. 
Many such officers were killed 'Or injured at the hands of protesters, 
snipers, and the like. As a result 'Of the situa.tion as it then existed, the 
idea behind the bill was born. 

Now, in 1976, the era of such violence has passed, 'along with the mis
guided justification for this bill. For it would not have solved in the 
past, nor will it solve now, all problems which its proponents say it is 
designed t.o relieve. 

This bill will not prevent crime. Not one life will be saved by this 
legislation and lt is obviously no deterrent to criminal assaults against 
pu Hic safety officers. 

It is suggested that a Federal death benefit is essential to boost the 
morale of police, and that it would aid in recruitment. Even if one 
assumes that it is a Federal responsibility to boost the morale of State 
and local employees, a death benefit is singularly ill-suited to enhance 
morale or to stimulate recruitment. A cash bonus \Vould do far more 
for morale than this ill-conceived scheme. It is to be noted that we 
haye not raised death benefits as an inducement to join our "'all volun
teer" Army for the obvious reason that benefits which may be cur
rently enjoyed are greater morale and recruitment factors than bene
fits which only accrue upon dea;th. 

Furthermore, the payment of death benefits to the survivors of State 
and local police who are killed in the performance of their duties is not 
a Federal responsibility. Death benefits 'are a normal part of the total 
compensation package which an employer may owe to an employee. In 
t.he case of 'public safety officers who are exposed to daily haz'ards, the 
duty of their employers to provide adequate death benefits is absolutely 
clear. Bnt the United States Government is not the responsible em
ployer of Stn.te and local public safety officers, and it should not assume 
a r~sponsibility properly resting with others, unless there are com-
pelhng reasons for doing so. . 

The rpasons advanced for Fp\lel'nl int.ervention into this area of local 
re.sponsibility are specions. It is claimed that some States and some 
communities canllOt. afford to dischanre this l'Bsponsihilitv. This alle
p'f\t.ion is u!tnrly fallacious anfl is not supportBd by the evidence before 
the CommIttee or common sense. The cost of insuring against the risk 

(ll) 
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or death from those nal'l'O'Y canses spC'cified in the bill won1d be mini
mal. Any Stnte, city 01' impoverished hamlet which can anord to pay 
for police protection at all call surely afford the few dollars necessary 
10 pm'chase gronp life insurance funding fl, reasonable death benefit. 
It is claimed that a Federal death bellefit is necessaTY a tan~ible 
edclence of America's SUppOl't for puhlic safety officers. 'Without doubt: 
America o,,-es a debt of gratitude to policemen who risk their lives for 
Oul: comfort and safety. But. can it also be doubted that ·we mye (1, 

similar dC'bt of gratitucle to FpI agents and Secret Service personnel ~ 
01' the. soldiers, sailors,and marilles? 01' to astronauts ·and deep-sea,. 
cliYers ~ Or, for that. mattpl', to those thousands of private citizens en~ 
gaged in hazfl,rc1ous occupations ,yho contribute to our comfort and 
safety ~ There is no gooc1l'eason to single ont public safety oftkers for 
spC'cial benefits and to neglect. fLU others. 

In this connection, it, is rC'vealing to compar(l t11C treatment of selT
icemen to thu t proposC'd by this bill. K rrtional Service Life Insul'Um'e 
is available to members of our Armed Senices wl10 are willing to pay 
1'01' it. The maximmn coverage is $11'>,000 and the cost of the inSlll'llnee 
is paid entirely by the sC'lTiceman. III other ,,"oeels, in the case of this 
category of FC'c1eral employee, fnlly worthy of our gl'Utitude UlHl for 
WhOl~ we have total responsibility, Congress has provided no death 
benehts at all. 

It is claimed tl1Ut [t cash payment is a propel' Federal act as evidf'uee 
of our sympathy for the slll'vivors of public safety officers, But sym
pathy for thC' fnmi1ies of slain policemen, which we aU share~ must 
110t, elei1C'ct. 11S from n, pl'oper annlysis of 0111' legislative responsibiJitie,,:. 
~n~e wielow of a polic('mal} killed in.the line of duty is not more. gl'i<>r
stl'lcken nor buwlcmed WIth financIal or family problems than the 
widow whose 111lshanrl dies in beel of a hC'[1l't attack. Indeed, it OUI' aim 
is to aHeviate lHl.l'dship to widows, 01' is to extend in cash a maniiC'sfa
tiOll of our sympathy toward her, the nature or the employment of the 
deceased and the cause of his death are il'l'elevant factors, To limit. 
payments to survivors of public snJety officers killed during the per
formance of hazardous dnty only, is all irl'ational classification devoid 

'of detectable logic if justification is sought on the basis of sympatllY 
Or need. 

In addition to its conceptual deTects: the bill is overly brond in its 
coverage of "law enforcement officers." 

Section 701 (e) defines a la:w enforcement officer as any perflon "en
gaged ill any activity pel·taining to crime prevention, control, 01' re
duction or the enforcement of the criminal1aw, including * * * pro
grams relatin!4 to the pl'evention~ control 01' reduction of juvenile 
delinquency or narcotics addiction." . 

As thus defined, htw enforcement officers are not limited to police 
}101'80nnel. A t<>tlchr,l', 'for instancC', is nOl'mallv employed by a public 
agency and might well lIe eng!Lged in·an activItv related to 'the reduc
tion of juvcniJe delinquGne)', A social 'worker lnight be engaged in a. 
1la1'cotics addition program. 

Tl)e only limitation against, such an extc11sion of coverafoYB is the 
reqUll'C'Jtwnt that the "law enforcement oilicer" (as loosely defined) be 
engage<1 in all activity detel'mined by the AdministratiOJi to be poten
tiany dangerous. Could the Administration rationally adopt regula-
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tlons E'xclnding- a tcaclH'r in a violence prone neighborhood who was 
~ompel1ed to confront known delinquents in the classroom ~ "With a 
):;00.000 pot of gold as an incentive, litigation would be encouraged 
~)Y l'E'g-ulatiolls exclllding- teachers under such circumstances . 

.. Clearlv the Committee does not intend the ~overagc to extend as far 
ns we ha':;re su~gested it might. But legislative historj' cannot repeal the 
unambiguous thrust of the words used in a statute. 

,Ve are confident that those public safety oflicers not now covered 
b\" an adequate death henefit cnn gnin that coverage with relative ease 
n't, their next negotiating session for incrensl'd compensation. Em
ployers should pay the fn11 cost of such coverage; but if the emplovee 
were to bear the ccst alone, group life insurance premiums agafllst 
those risks covered by this bill would be an insignificant sum. 

,Ye urge a "no" vote on this unfortunate lE'gislution. 

o 
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,VILLTAi\I S. COllEN. 
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House of Representatives 
Public Safety Officers Benefits: By a recorded vote of 
199 ayes to 93 noes, the House passed H.R. 366, Public 
Safety Officers Benefits Act. 

Rejected a motion to recommit the bill tl) the COli:· 
mittee on the Judiciary. 

By a yea-anll-nay vote of 9B yeas to 202 nays, 011 .1 

demand for a separate vote in the House, rejected all 

amendment that sought to deduct death benefits paid 
as a result of this bill from the general revenue sharing 
funds due to the employer of the deceased. Earlier, while 
in the Committee of the Whole, agreed to the amend-· 
ll1eilt by a division vote of 3I ayes to 22 noes. 

Took the following action in the Committee of the 
Whole: 

,Agreed to: 
The committee amendments; 

An amendment that makes payments of benefits 
effective only to the extent provided for in advance by 
appropriation acts; and 

. An amendment that sought to have all benefits paid 
as a result of this act paid and deducted from sums due 
to the employer of the deceased from general revenue' 
sharing funds (agreed to by a division vote ot 31 :lyes to 
22 noes). 

Rejected: 
An" amendment to strike the provision making the 

death benefits retroactive to October II, 1972; and 
An amendment to strike the date limitation of Octo~ 

ber II, 1972, from the retroactive provision. 
Pages H3718-H3737 

Firefighters Benefits: By a yea-and-nay vote of I78 
yeas to 80 nays, the I-louse passed H.R. 365, Firefighters 
Benefits Act. 

Agreed to: 
The committee amendments; and 
An amendmeilt that makes payments for benefits 

effective orily to the extent provided for in advance by 
appropriation acts. 

Rejected an amendment to strike the provision luak
ing the death benefits retroactive to October II, 1972. 

104 
Pages H3737-H3745 

No. 62 
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PROVIDING FOR CONSIDERATION 
OF H.R. 365, FIREFIGHTERS BENE
FITS ACT 
Mr. MOAKLEY. Mi'. Speaker, by direc

tion of the Committee on Rules, I call 
up House Resolution 1155 and ask for 
its immediate consideration, 

The Clerk read the resolution as fol
lows: 

H, RES. 1155 
Resollled, That upon the adoption of this 

resolution it shall be in order to move, sec
tIon 401 (b) of the congressional Budget Act 
of 1974 (Public Law 93-3H) to the contrary 
notwithstanding, that the House l~solve U
self into the Committee of the Whole House 
on the state of the Uni0l1 for the consider
ation of t.he blll (H.R, 365) to amend, the 
Omnibus Crime Control and snte Stl'ee.ts Act 
of l06f., as amended, to provide benefits to 
survivors of certain firefighters who dIe In 
the performance of duty, and all points of 
order against section 4 01 said blU for faU
me to comply Mth .the provisions of olause 
6. rule XXI are hereby waIved. After general 
<lopate, which sllal1 be confined to the bill 
and shall continue )lot to exceed one hour. 
to be eq\lally divided and. controlled by the 
chairman and ranking miuol'lty member of 
the Committee on the JuC\lcIMl', tile blll 
shall be read fol:' amendment undel' the five
minute rule, At the conolusion of the con
sideration of the bill for amendment, the 
Committee ahall rise and report the bill to 
the House with such amendments as may 
have been adopted and the previous questioJl 
shall bo considered as ordored on tIle b1ll 
and amendments thereto to tlnal passage 
without intervening motion except one IllO
tion to recommit. 

The SPEAKER, The gentlemal1. from 
Massa\'lhusetts (Mr. MOAI<LEY) is recog
nized fol' 1 hour. 

Mr. MOAKLEY. Mr. Speaker, 1 yield 
30 minutes to the gentlemall from Mis
sissippi (Mr. LOTT) pending wl11clh I 
yield myself such time as I may consume. 

(Mr. MOAKLEY asked and was given 
permission to revise and extend. bis re
marks.) 

Mr. MOAKLEY. Mr. Speaker, House 
Resolution 1155 is the rule providing fOl' 
consiUel'atlon of n,R, 365, a bill to au-
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thol'ize a death benefit of $50,000 for the 
survivors of firefighters killed in the line 
of duty. 

This is an open l'ule providing for 1 
hOlll' of general debate. The rule also 
waives points of order. The points of 
order addressed are not inconsequential 
and ought to be discllssed.in SOllle detail. 

As a matter of rccord, I would state 
that House Resolution 1156 making in 
order consideration of H,R. 366, a COI11-
panion bill concerning the same death 
benefit for public safety officers, paral
lels the present case, My comments on 
the matter now before the House would 
apply equally to that case, 

In any event, section 4 of the bill raises 
certain parliamentary difficulties. It. 
states: 

Until specific appropl'iat!ons are made tor 
carrying out tlle purposes of this act, any 
appropriation made to the Department of 
Justice or the Law Enfol'cement Assistance 
AdmInistration for grants, activities, or con- . 
tra~~a shall, in the discretion of the Attor
ney General, be available tor payments of 
obllga·ti:>ns arising under this act. ' 

This section is open to a point of order 
under clause 5, rule XXI. and leaves COll
sideration of the entire bill subject to a 
point of order under section 401(b) of the 
Congressional Budget and Impoundment 
Control Act of 1974 (Public Law 93-344). 

If the moUon on the previous question 
on the resolution is agreed to, the House 
will have waived both point,s of order. I 
ought, therefore, to discuss the questions 
at this point. 

APPROPRIATIONS 

Clause 5. rule XXI, states in part: 
No bill or joint l'esolution Cltnyillg appro

priations shall be reported by any committee 
not having jurisdiction to report appropria
tions. 

The point of order applies to the 10.11-
guage itself and not to consideration of 
the bill (VII Cannon 2151), This clause 
was added to the rules of the Bouse in 
the summer of 1920 as pal't of various 
legislative initiatives to estabilsh a budg
et process and concentrate the appro
pl'iating process in a single committee of 
t.heHouse. 

The clause has been readopted vel'-. 
batim at the organization of each of the 
subsequent 27 Congresses. Any reason
able bUdget system will be marked by the 
consistent centralization of the appro
priating function. But the efficacy of the 
l'ule is dependent on the basic reluctance 
of the Committee 011 Rules to waive jt.~ 
provisions. 

SECl·tON 401 (b) 

The Congressional Budget. and Im
poundment Control Act of 1974 (Public 
L{l.W 93-344), in section 40Hb) ,provides: 

It shall not be in order in elth()l' the Hous/! 
of Representatives or the Senate to consider 
allY bill or resolutlon which provides new 
spending authority described in rf(lbsectioll 
(c) (2)"(C) (or any amendment which pro
vides suell llew spending authol'Hy) Which is 
to become effective before the fil'st day of 
the fiscal yeRI' which begins during the c(\l
elldm' yeal' In Which such bill or reaohlWm 
is l'oported, 

The law is clear and its hlknt is ob~ 
vious, that a new entitlement progm!n 
shall be fully subject to the budget proc
ess In its fIl'st implementation, 
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To allow the diversion of funds appro
priated for other purposes, as in section 
4 of the bill, would have the effect of e.x

'empting the program from that initml 
scrutiny. . 

It goes without saying, that the mteg
rity of the budget process is <;>n~ of the 
principal concerns of the Commlttee on 
Rules at this point. During its first-bind
ing year, the process must be given every 
opportunity to work according to design. 

l-ic,~aE RESOLUTION 1155 

But it is important that the rules of 
the House not become an obstacle. Clear
ly we must be prepared to make every 
allowance in the legislative process to 
speed consideration of so vital a. matter .. 

These bills are a vital and long delay~ 
response -to our 'ebligation to America s 
public safety officers and firefighters. I 
tpink we all realize that, when a police
manor fireman dies, we owe his family a 
gdod deal more than sympathy. 
, These bills address a very basic l'espon
sibility of our country. And the Commit
tee on· Rules has recommended rules 
which will enable the speediest possible 
'action of these proposals. -. 
. In doing so, the Committee notes the 
intention of the gentleman from Penn
sylvania (Mr. EILBERG) to offer a tech
nical' amendment to section 4 that would 
bring the bill Into conformity, with the 
Budget Act provisions by limited reap
'propriations to those legislateg through 
the appropriations process. 

There is no l'eason to expect that the 
Committee on Appropriations will act 
with auything but the greatest dispatch 
in ·funding this bill and the proposal of 
the gentleqlan from Pennsylvania has 
resulted, I underst'lond, in general support 
for the waivers ftom the Committee on 
Budget and the Committee on Appropri
ations. 

I urge the House to adopt the resolu
tion so that we can proceed to consider 
this important legislation (H.R. 365). 

Mr. LOTT. Mr. Speaker, I yield myself 
such time as I may consume. 

(Mr. LOTT asked and was given per
mission to revise and extend his 
remarks.) 

Mr. LO'l'T. Mr. Speaker, House Resa
IJltion 1155 is an open rule providing 
ror 1 hour of ~e.neral debate for the 
consideration of n.R. 365, the Firefight
ers Behiffis Act of 1976. Since the en
titlement provlsion in the bill is designed 
to take effect before October 1, 1976, the 
first day of fiscal year 1977, it violates 
lie'ctlon 401 (b) of the Congressional 
Budget Act. This rule would waive pomts 
of order which could b.e raised against 
that violation. All pOints of order also are 
waived against section 4 of the,bill for 
Innure to comply with clause 5, rule XXI, 
I ~le rule of the House prohiQiting the re
porting of an appropriation by a legis
Intive committee. 

It is my tlllderstandihg that amend
ments will be offered to cor,rect these two 
dellciencies in the bill. To comply with 
the· Qongressional Budget Act, an 
amendment will be ofl'ered to Qonvert the 
entitlement to an authorization subject 
to theuormal appropriations process. 
Likewise, an amendment will be sub
mitted 011 th!) fioor making t,he legislation 

a straight authorization and eliminating 
the appropriations language. 

Briefiy, H.R. 365 proposes to: 
First. Direct the Law Enforcement 

Assistance Administration to pay a 
$50,000 death benefit to the spouse or 
dependents of a firefighter who has died 
as the proximate result of personal -il~
jury sustained in the performance of hlS 
duty. 

Second. Provide for the payment of a 
$3 000 interim benefit to persons who are 
likely to receive a final award under the 
bill. This amount may be ~eductible if 
final reward is made., . 

Third. Assert that the $50,000 benefit 
is over and above all other benefits which 
the survivors may receive except that it 
will be reduced by payments Ullder the 
Federal Employees Compensation Act 
and payments to District of Columbia 
llremen k11led m the line of duty. 

Fourth. Provide that the $50,000 bene
fit will be paid for deaths resulting from 
!njuries sus.tained on or after October 
11, 1972. 

The annual cost of this legislation is 
estimated to be $5,900,000. The retro
active PI'ovision is predicted to cost ap
proximately $23,000,000. . 

There are objections to this measure. 
The main concern of those opposed cep
ters around the proposition that there 
simply is no justification for extending 
Federa~ benefits into an area which 
should remain the responsibility of the 
individual States and local governments. 

Administration posit~on: While the 
administration supports legislation to 
compensate the fa11J.ilies of law enforce
ment officers killed as a result of a crim
inal act, it opposes. these- bills for .the 
following reasons: First. Their coverage 
is too broad mcluding firemen, judges, 
parole Officers, conceivably even truant 
officers; Second. The bills would compen
sate for accidental death and other pub
lic-related deaths not associated with 
criminal activity; Third. The bills are 
.retroactive to October 1972. 

Mr. Speaker, I support the rule be-
fore us. . 

Mr. MOAKLEY'. Mr. Speaker, r move 
the prevIous question of the resolution, 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid 011 

the table. 

. PROVIDING FOR CONSIDERATION 
OF RR. 366, PUBLIC SAFETY OFFI· 
CERS BENEFITS ACT 
Mr. MOAKLEY. Mr. Speaker, by di

rection of tIle Committee on Rules, I 
call up House Resolution 1156 and ask 
for its Immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H.RES.1l56 
Reso!ved, That upon the adoption of this 

resolution it sllall be in order to move, 
section 401(b) of the Congressional Budget 
Act of 1974 (Publio Law 9~-3oH) to the con
trary' notwltbstandlng, that the House re
solve Itself Into the Committee of the Whole 
House on the State of the Union for the con
slderntlon of thD blll (H.R. 366) to amend 
the OmnibUs Crime Control and Sate Streets 
Act of 196B, as amended, to pi'ovlde benefits 
to survivors ot cert!\ln· publiC safety officera 
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who die in the pel'Io,mance of duty. ana )\,1 
points of order against section 4 of said pill 
for fa!l\lre to comply with the provisJons or 
clause 5. rule XXI arc hereby waived. ~tel' 
general debate. which shall be confined to the 
bm and shall continue not to exceed one 
hour, to be equally divided and controlled by 
the chairman and ranking minority membLr 
of the Committee on the Judiciary, the blll 
shall be read for amendment under the Ov£:
minute rule. At' the conclusion of the con~ 
slderatlon of the bill for amendment, the 
Commltteo shall rise and rl)port the bill to 
the House with such amendments as may 
have been adopted and the previoud ques
tion shall be considered as ordered 011 th'~ 
bm and amendments thereto to final pa.qSI'ge 
without intervening motion except one mo-
tion to reco~nmit. . 

The SPEAKER. The gentleman from 
Massachusetts (Mr. MOAKLEY) is rec
ognized for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, I Yi~ld 
30 minutes to the gentleman from MlS
sissippi {Mr. LOTT) , pending which I 
yield myself such time as I may consume. 

(Mr. MOAKLEY asked and was given 
permission to revise and extend his re~ 
marks.). " 

Mr. MO~Y. Mr. Speaker, House 
Resolution 1156'1s the rule pr9vid1ng for 
consideration of H.R. 366, a bill to au
thorize a death benefit of $50,000 for 
the survivors of public safety officers 
killed in the line of duty. . 

It is tge companion bill to H.R. 365 
and the l'ule is identical to the one just 
agreed to; this is ajso a I-hour, open rule 
providing for waiver of points-of-orde!' 
against an identical--section 4. 

Mr. Speaker, public safety officers lay 
their lives on the line daily for us. And 
;r am sure my Cc;lleagues agree that both 
of these bills al'e highly appropriate re
sponses to the sacrifices made daily by 
policemen and firefighters. 

I urge adoption of the rule so that we 
can proceed to consider this important 
legislation m.R. 366). , 

Mr. LOTT. Mr. Speaker, I yield my
self such time as I may consume. 

(Mr. LOTT asked and was given per~ 
mission to revise and extend his re~ 
marks.> 

Mr. LOTT. Mr. Speaker, House Resolu~ 
tion 1156 provides for a I-hour, open rule 
for the consideration of H.R. 366, the 
Public Safety 'Officers Benefits Act of 
1976. The same points of order lie against 
this bill that lie against the firefighters 
legislation. They are violations of section 
401(b) of the Congresl'!ional Budget Act 
and failure' to comply 'with clause 5 of 
rule XXI. relating to appropriations in 
a legislative bill. AI; is true for the fire
fighters bill, I have been advised that 
amendments will be offered to cOl'roct 
the,se deficiencies when H.R. 366 is reaji 
for amendment, 

The pm'Poses of the Public Safety Offi
cers Benefits Act of 19'16 are as follows; 

Fil'st. Dil'ects the Law Enforcement 
AI;sistance Administration to pay a $50,-
000 death benefit to the sUl'vivors of an 
ellgible public safety officer who has died 
as a proximate result of an il1jury sus
stained in the line of duty. 

Second. DefInes "eligible public· safety 
officer" to include state and local law 
enforcement officers whose-- fatal· in
juries are sustained while en~ ... ged in the 
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apPl'ehension of suspects and material 
witnesses, protecting suspects, prisoners, 
or material witnesses, prevention of 
crime, 01' the performance of other ac
tivities determined by LEAA to be po
tentially dangerous 

Third. Asserts that the $50,000 benefit 
is over and above all other benefits the 
wrvivol's may receive except that it may 
be reduced by payments under the Fed
eral Employees Compensation Act and 
payments to District of Columbia pollce
men killed in the line of duty. 

Fourth. Provides that the $50,000 bene
fit will be paid for deaths resulting' on 01' 
after October 11, 1972. 

The estimated o,nnual cost of this leg
islation is $7,100,000. The retroactive e)~
pense back to 1972 is adjudged to be 
about $27,900,000. 

In general, the same objections. relate 
to this bill as relate to the firefighters 
measure. That is, many members feel 
that the states and loca1 governments 
should assume responsibility for provid
ing death benefits to survivors of police
men killed while on dut"y. This would be 
the propel' solution but for the fact that 
great disparity exists between the states 
as to the death benefits provided. The 
fact is that many states provide no bene
fits Whatsoever, and the insurance cov
erage allowed is inadequate more oftell 
than not. So it is apparent that the situa
tion obviates the need for the benefits 
contained in this legislation. 

Mr. Speaker, r ~an think of no individ
uals more deserving of om' gratitude than 
our policemen and firemen. I intend to 
vote for the Public Safety Officers Bene
fits Act of 1976. At this time, however, 
I urge the adoption of the rule now be
fore the House, House Resolution 1156, 
in order that we may proceed to debate 
and pass H.R. 366. 

Mr. MOAKLEY. Mr. Speaker, I move 
the previous question on the resolution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 

PUBLIC SAFETY OFFICERS 
BENEFITS ACT 

Mr. EIliBERG. Mr. Speaker, I move 
that the House resolve ltself into the 
Committee of the Whole House on the 

State of the Union for the considera
t,ion of the bill (H.R. "366) to amend the 
Omnibus Crime Control and Safe 
Streets Act of 1968, as amended, to pr'o
vide benefits to surviyol's of certain pub
lic safety officers who die in the per
formance of dtity. 

The SPEAKER. The questio'n is on the 
motion offeI:ecl by the gentleman from 
Pennsylvania (Mr. EILBERG). 

The motion wo,s agreed to. 
rN ~'HE COl\l~HTTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
011 the state of the Union for the con
sicleratioll of ,the bill H.R. 366, with Mr. 
MEEDS ill the chair. 

The Clerk read the title of the bill. 
By unanimous consent, the first read

ing of the bilI was dispensed with. 
The CHAffiMAN. Under the rule, the 

gentleman from Pennsylvania (Mr. EIL
BERG) will be recognized for 30 minutes, 
and the gentleman from New York (Mr. 
FISH) will be recognized for 30 minutes. 

The Chair recognlzes the gentleman 
from Pennsylvania (Mr. EILBERG). 

Mr. EILBERG. Mr. Chairman, I yield 
myself such time as I may consume. 

<Mr. EITJBERG asked and was given 
permission to l'evise and extend his re
marks,) 

Mr. EILBERG. Mr. Chairman, the leg
islation we now consider, H.R. 366, pro
vides a $50,000 death benefit to the sur
viving dependents of public safety of
ficers who are slain in the line of duty. 
Many of my colleagues will recall that 
the House on October iI, 1972, unani
mously approved legislation in the 
92d Congress to compensate survi
ving dependents of law enforce
ment officers who die in the perform
ance of hazardous duties including fire
men who are killed while protecting life 
and property from fire. The Senate ap
proved similar legislation. The differ
ences were resolved and a conference 
report was filed during the last few days 
of the 92d Congress. Regrettably, Con
gress adjom'ned before action could be 
taken on this critical legislation. 

Once again in the 93d CongreSS nu
merous proposals dealing with this sub
ject matter were introduced by Mem
bers and the House overwhelmingly ap
proved the Public Safety Officers' Bene
fits Act of 1973 by a vote of 320 to 54. 
Once again, however, the Senate-passed 
version limited coverage to death of pub
lic safety officers in the line of duty as a 
result of a criminal act. In my judgment, 
the Senate legislation discriminated 
against the firefighting profession, since 
it almost precluded recovery for firemen. 
All impasse developed between the House 
and Senate which could not be resolved 
priur to the adjournment of the 93d Con
gress; 

For this reason, we are now present
ing two sepal'at~ bills providing identi
cal benefit~ to firemen and to law en
forcement officers. It is my hope, by sep
arating the coverage for these two cate
gOries of public safety Officers, we may 
faciIitr~te communication and break the 
impasse with the Senate on this urgent
ly needed legislation. 

The first bill we bring to the fioor today 
is H.R. 366. This bill would provide a 
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death benefit to the survivors of law en
forcement officers who die from injuries 
sustained in the line of duty. 

The term "law enforcement officer" in 
'H.R. 365 is broadly defined to include 
pOlice officers, corrections, probation and 
parole officials; and those involved in 
programs -relating to juvenile delin
quency or narcotics addiction. While this 
definition is broad, coverage is limited 
only to those who sustain fatal injuries 
while engaged in the followi,ng,activities: 
First, apprehending suspects or material 
witnesses: second, protecting or guarding 
suspects, prisoners, or material witness~ 
es; 01' third, preventing crime. H.R. 366 
would also cover law enforcement of
ficers who sustain iatal injul'ies While 
engaged in any activities which are 
determined in LEAA to be potentially 
dangerous. 

It should be noted that coverage is pro
vided to individuals "serving" public 
agencies with or without compensation in 
an official capacity. In other words, re
serve law enfor(!ement officers are also 
covered under this legislation. 

This bill contains an interim benefit 
prOVision which would allow a $3,000 in
terim benefit to persons who are li.kely 
to receive a final award. Repayment of 
this interim benefit may be waived in 
hardship cases where no final award is 
granted. 

The $50,000 death benefit is over and 
above all othel' benefits which the of
ficer's survivors may receive except that 
it shall be reduced by: First, payments 
.which are already provided under the 
Federal Employees Compensation Act to, 
State and local law enforcement cfficers 
who are killed while enforcing Federal 
laws; and second, payments to District 
of Columbia policemen who are killed in 
the line of duty-under'Present law they 
already receive a $50,000 death benefit. 

It is with confidence and conViction 
that I feel it is appropriate for our Gov
ernment to compensate surviving de-' 
pendents of public safety officers who 
find themselves in a desperate financial 
situation often left to the mercy of chari
table organizations when their loved ones 
are struck down in the line of duty. Cer
tainly, our society owes a special obliga
tion to those individuals who daily risk 
their lives for our safety and protection. 
The numerous letters that I have re
ceived from many Members of Congress 
and private citizens have emphasized 
that the untimely death of a public safe
ty officer is a truly tragic situation which 
warrants remedial action by the Con
gress. In addition, witnesses have testi
fied before the subcommittee that 
passage of this legislation would sub
stantially improve the morale of public 
safety officers and enhance recruitment 
efforts. 

The war against crime can be waged 
slmultanepusly on llumel'OUS fl'onts in
cluding assisting in a positive way the 
families of those who arc charged with 
the responsibility of seeing that out laws 
are enfOrced and obeyed. 

This legislation has received the bi
partisan support of this body on two 
previous occasions, and I urge my col
leagues to approve this Urgently needed 
legislation. 
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Mr. MATSUNAGA. Mr. Chairman, will Mr. FISH. Mr. Chairman, I rise in sup-
theogentleman yield? port of the bill, H.R. 366, to provide death 

Mr. EILBERG. I yield to the gentle- , benefits for the dependent survivors of 
man from Hawaii. public safety officers killed in the line of 

(Mr. MATSUNAGA asked and was duty, and I wish to join with the gentle
given permission to l'evis~ and extend his man from Pennsylvania in urging sup-
remarks.) . ' port of this worthy legislation. . 

Mr. MATSUNAGA. Mr. Chairman, I As you will recall, this House over-
wish to commend the gentleman from whelmingly passed similar legislation 
Pennsylvania (Mr. EILBERG), the chair- during the 92d and 93d Congresses. 
man of the subcommittee and a great I feel we must respond to the tragic 
friend and champion of law. enforce- loss of policemen who give their lives in 
ment officers throughout the country, their very dangerous duties. Each, day 
.for bringing H.R. 366, the proposed Pub- these brave public servants, in the course 
,lic Safety Officers Benefits Act of 1976, of thetr uniquely hazardous duties, lay 
to the tioor of the House. As a ',sponsor their lives on ·the. line not knowing 
of similar legislation in preceding Con- whether they will ever return to their 
gresses, I wish to lend my complete sup- families. As a group, they have never 
port to this much-needed proposal. been highly paid and if :killed, their de-

Mr. Chah'man, the purpose of H.R. 366 pendents must re7y on a patchwork sys
is simply to provide to the spouses and ·tem of State insurance programs and 
dependents of law enforcement officers voluntary contributions by local citizens. 
killed in the line of duty some measure While some might wish localities would 
of compensation for their tragic loss. The be more responsible in providing life in
$50,000 Federal payment to these sur- surance for their police forces, the fact 
vivors which the bill authorizes is cer- is that uniformly this has not bee~ done. 
tainly the least our society can do to The lacIe of such financial security for 
,meet its moral obligation to provide care one's dependents discourages otherwise 
1'01' such individuals. enthusiastic candidates from entering 

This is a familiar subject, Mr. Chair- this dangerous profession. All witnesses 
man.,In 1971, I.joined more than a hun- appearing before us on this bill agreed 
'dred of my colleagues in sponsoring leg- its enactment would aid in recruitment. 
islation similar to H.R. 366. The result in At tllis time, when the crime rate con-
1972 was House passage, by unanimous tiuues to go up, when pOlice deaths in 
consent, of legislation providing benefits the line of duty are at a record high, a 
similar to those proposed in the pend- survivors death benefit is a small price 
ing bill. Conferees resolved differences to pay. ' 
between the House and the Senate ver- Let me provide for you a profile of a 
, sions of the bill, but due to insufficient slain police officer from the testimony 
time final action in the House was not. we heard on this bill from Orday Burden, 
taken. Unfortunately for fJ,ll, but par- chairman, Hundred Clubs, Information 
ticularly for those who lost loved ones, Council: 
essentially the same fate lJefell similal' Twelve percent of the p1.lblic safety officers 
legislation in the 93d Congress. slain III 1974 were under age twenty-five. 

Statistics cleal'ly show that public Thirty-one percent were aged twenty-five to 
safety officers continue to face increasing thirty. Omcers over age thirty accounted for 
hazards. They clearly indicate that Con- fifty-seven percent of the 1974 deaths. The 

d 1 officers killed in 1974 had a median years of 
gress can 110 longer e ay implementa- law enforcement service of only five yeaTS 
tion of the proposal before us today. Be- which means their pension benefits would 
tween 1965 and 1975, the number of law be minimal at best, In 1974, a full seventeen 

. enforcement officials killed each year as· percent of the officers had less than one year 
the result of felonious criminal action service when killed. Forty-five percent of 
l'ose from 53 to 124. In the first 2 months those killed had less than five years service 
of this year, the grim toll was upped by while another thirty-three percent had only 
2< ffi f thi t five to ten years of service. Only twenty-two 

'" 0 cers. Because 0 s ragic fact, percent of the officers kllled in 1974 have over 
and because many States have failed to ten years of service. 
provide properly for the dependent sur- The critical importance of this infonnation 
vivors of those killed in the line of duty, becomes apparent when one discovers that 
morale, and recruiting have become seri- 110 city with 0. population of over one million 
ous problems-problems with' which the allows 0. pension to vest withIn five years 
States need Federalll,sistance to cope. A 'and one one, Ph!ladelphia, allows its pensions 
F d 0 to vest within ten years ,of service. 

e eral payment of $5 ,000 to an officer's In Sixty-five out of the one hundred three 
survivor,s, as provided in t.he pending leg- jurisdictions Cor 63%) that experienced a 
islation, should help to alleviate those public safety officer killed in the line of 
pl·oblems. More importantly, though duty in 1974, no lump sum cash payments 
while money can never come close to ex~ exclusive of whatever Insurallce 01' pension 
,pressing society's debt to those killed, it benefits existed were made. In many of those 
,ran at least. help to ease the practical, cases, widows nnd children have survived be
'" i 1 bl hi h caUse friends or fellow offi'cer famllles llave • ,nanc a pro ems w c may accrue to pooled reSources to pay the bills. Remember-
the survivors. ing that only twenty-two percent of the 

Mr. Chairman, H.R. 366 would fill an Officers kllled in 1974 had more than ten 
existing void at a minimal cost, and can- years service and that few jurisdictions pro
Hot help but mean an improvement in vide penSion benefits that early in a career 
our law enforcement system. 1, strongly it' is clear that 0. substantinl problem exists 
Ul'ge its pasage. which requires the attention of the COllgress. 

Mr. FISH. Mr. Chairman, I yield my- Mr. Chairman, with respect to pro-
$elf such time as I may consume. viding life insurance, municipal employ-

(Mr. FISH asked and was given per- ers have responded very unevenly. No 
miSSion to revise and extend his re- city {lver 1 million population provides 
marks,) more than $15,000 coverage. Detroit and 
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Los A~lgei€o, Pl'()l;i.!t: :'o.l,hillg. No .::ity ow': 
500,000 and less 'Chan :J.·lnilIiun l;lUPtl['.~ 
tion provide over $10,000' coverage, (.II(( 

Denver and Cleveland provide nothing 
San Diego provides only $1,000, Jackson
ville provides $2,000; and Phoenix pro
vides $4,000 of coverage. Thes~ are but a 
few exampl('.~ of the totally inadequate 
insurance .co\ erage for peace officer:;. 

In the fight against crime in the United' 
States, the Congress' has already jOined 
with State and local municipalities in 
cooperative efforts to upgrade local law 
enforcement. We authorize Federal 
funds to be used iu the recruitment and 
training of law enforcement personnel 
through the Law Enforcement Assist
ance Administration. Presently, death 
benefits are pi'ovided for local law en
forcement officers killed while enforCing 
Federal criminal statutes. A $50.000 
death benefit is currently provided to 
District of Columbia police killed in the 
line of duty, This bill is a consistent and 
logical ext€:nsion of these efforts. 

I strongly urge a favorable vote on 
this meritorious legislation. 

Mr. EILBERG. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Michigan (Mr. BROD
HEAD) . 

(Mr. BRODHEAD asked and was given 
permission to revise and extend his 
remarks.) 

Mr. BRODHEAD. Mr. Chairman, I rise 
in support of this excellent bill. Many 
of us in political life describe our work 
as "public service." But I think we must 
recognize that our' work is not "service" 
in the same sense that law enforcement 
work in our cities is "service." For those 
who follow this latter career are subject 
to truly extraordinary dangers-dangers 
that few of us can ever begin to compre
hend. America is a great, good, and well
governed country. But we have serious 
failures as a society-and many of these 
failures manifest themselves in the fOlm 
of violent crime. As a society we employ 
law enforcement officers as our agents 
to deal with violent crime. Their task is 
extremely hazardous and their families 
are subject to the loss of their income 
at any time. For that reason I believe 
we must recognize our duty to these 
courageous men and women who per
fOlm this Ullique and extraordinary form 
of public service. Last year I introduced 
a bill very similar to the one under con. 
sideratlon here ·today. I am pleased that 
the comlllittee has brought this bill to 
the fioor and Ul'ge my colleagues to pass 
th.e bill with a resounding vote so that 
we call get it enacted into law at the 
earliest possible time. 

Mr. EILBERG. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from New York (Mr. BIAGGI) " 

Mr. Chairman, in yielding to this gen • 
tleman I would like to comment that 
the gentleman from New York (Mr. 
BIAGGI) was on original sponsor of this 
legislation back in 1972 and has worked 
very hard to help to bring this meaSUre 
to thIs stage. 

(Mr. BIAGGI asked and was giveu 
permission to revise and extend his 
remarks.) 

Mr. DRINAN. Mr, Chairman, wlll the 
gentleman yield? 
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Mr. BIAGGI. I yield to the gentleman 
from Massachusetts. 

Mr. DRINAN. I thank the gentleman 
for yi~lding. 

(Mr. DRINAN asked and was given 
pel1nission to revise and extend his 
remarks.) 

Mr. DRINAN. Mr. Chairman, I rise 
to speak in favor of H.R. 366, a bill tc. 
provide a $50,000 Federal payment to 
'the surviving dependents of law en
forcement officers who die as a direct 
result of a personal injury sustained 
in the line of duty. . 

I commend the distinguished chair
man of the subconunittee for separating 
out the measures related to law enforce
ment officials and to firefighters. 

During the past 10 or 15 years the 
number of police killed in the line of 
duty has more' than doubled. It has 

'been frequently noted that the number 
of police officers killed by the illegal use 
of firearms tolled at lease 130 in 1975. 
In addition, H.R. 366 includes correc
tional officers, prison guards, probation 
and parole authorities and those en
'gaged in programs related to juvenile 
delinquency or the control of narcotics. 

Some individuals during the process 
,of finalizing this bill urged that law en
forcement officials who were pel1l1a
nently disabled in the line of duty should 
also receive the equivalent of what the 
sW'vivors receive for a pOlice officer slain 
in the line of duty. This extension of this 
measure may be logical, but other meas
ures can be adapted for that particUlar 
situation. . 

Some persons who are less than en
thusiastic about ·H.R. 366 assert that it 
will not constitute a direct incentive for 
the recruitment "of' police officers. Pl'e
scinding from the quality of eVidence on 
either side of that argument, the fact of 
the matter is that society and the Fed
eral Government have a special obliga
tion toward those who assume the risk 
of a violent death in order to protect 
the safety and peace of society. 

The lump sum benefit which will come 
to the widow or survivors of a law en
forcement official killed in the line of 
duty will not be subject to taxation under 
the IRS Code. Consequently, we can 
hope that this legislation wiII bring to the 
familles of slain policemen at least a 
modest sum by which the children of a 
deceased law enforcement officer might 
be given a college education 01' some of 
the other benefits whIch they would or
dInarily receIve if their father had not 
lost his life in the line of duty. 

I hope, Mr. Chainnan, that H.R. 366 
will prevail on the fioor today and that 
it will not encountcl' the difficUlties ot 
scheduling which prevented its final ell
actment in the last Congress. 

Mr. BIAGGI. Mr. Chail1nan,I would 
like to take this occasion to congratulate 
the distinguished chairman of the sub
committee, the gentleman from Pennsyl
vania (Mr. EILBERG) who himself has 

. demonstrated deep concern and has pro
vided relen tIess leadership and a con
stallcy of purpose in dealing with this 
legislation, despite all of the obstacles 
presented over the past several Con
gresses. Without his leadership and with-

out his persistence, I feel safe in con
jecturing that this legislation wQUld not 
be on the fioor today or might very well 
not have seen the light of day-this day 
or any other day. 

.As for myself, I am.privileged to have 
been associated with this legislation . .As 
a former pOlice officer for some 23 years, 
I am intimately acquainted with 'the 
facts of life as they relate to law enforce
ment agencies. I do not think there is 
anyone in the entire House who does not 
expect my full support for this bill today. 

I would like to help obtain some addi
tional support for this legislation by cit
ing an example which will illustrate just 
what the bill is all about. 

It was a day in late June of 1974. Lt. 
Henry Schmeimann, a 'veteran of more 
than 20 years in the New York City Police 
Department, kissed his wife goodby and 
began his usual walk to work. With her 
five children and husband gone, Mrs. 
Schmeimann began her daily chores 
while listening to the radio. Suddenly a 
news bulletin came on the air: .A police
man, a lieutenant had been shot and 
killed 10 blocks from the Schmeimann 
home. Mrs. Schmeimann lmew that her 
husband walke,d past that location every 
day. Gripped with fear and panic, she 
called her husband's office in the internal 
affairs division. She pleaded, "Has my 
husband arrived yet? I just heard this 
report." The heartsick policeman 011 the 
other line knew it was her husband who 
was killed but he did not want to break 
the news to her over the telephone. This 
was the job of the police chaplain. The 
'chaplain arrived with the news that 
Mrs. Schmeimann, who just 2 days 
earlier had celebrated her birthday and 
who in several days was to celebrate her 
25th wedding anniversary, was now a 
widow with five children. 

This tragic story has been repeated 
in the households of the more than 750 
safety officers who have been killed na
tionally in the line of duty since 1970. 
Already in 1976, 43 public safety officers 
have been killed in the line of duty, the 
most recent murder taking, place in 
Columbus, Ga., on AP1'il 20. 

What becomes of the widows and sur
viving dependents of these men? Most 
find themselves suddenly deprived of 
their sole means of support with bills 
piUng up and hungry mouths to feed. 
Where does help come from? .At Prllsent, 
Lhere is no assistance forthcoming, un
less the family lives in a conun\'ll1ity 
with a big heart which will take up a col
lection for them. It is a national disgrace 
that the families of public safety of
ficers who have given up their lives to 
protect ot11ers, are abandoned by their 
cities, their states, and their Federal 
Government. 

This bill, H.R. 366, proposes to rectify 
this situation by providing a '$50,000 Fed" 
eral payment to the surviving depend
ents of law enforcement officers who die 
as a direct and prOXimate l'esulb of per
sonal injury sustained in the line of duty. 
.An additional and very important fea
ture of this bill, is its provision for an 
interim $3,000 benefit payment to meet 
immediate financial needs of families of 
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slain public safety officers. In addition, 
the $50,000 death benefit payment will 
not be subject to Federal income taxes. 

I am pleased to see the many cate
gories of law enforcement Officers which 
are covered under the bill. In addition to 
pOlice, correctional Officers, probation 
and parole officers, officers related' to 
programs involving juvenile delinquency 
or narcotic addiction are also included. 
Finally, the bill also covel'S reserve State 
and local law enforcement officers. I am 
especially pleased to see that the impor
tant work of auxiliary police units will 
be recognized under this bill. Last Sep
tember, a member of the New York City 
am,iliary poIi()e force was brutally beaten 
to death in Central Park. This was a man 
who had given of his time voluntarily, a 
man who was otherwise engaged during 
the course of the day and who responded 
to the community needs to supplement 
the depleted force of the New York City 
'Folice Department, a department that 
had failed to sUccessfully deal with the 
crime problem, but w.ith the auxiliary 
police unit the community has been pro
vided with additional forces. This shock
ing event helped to focus attention on 
the important work of the more than 
5,000 men and women who serve on the 
auxiliary police foree. I might suggest 
that with that first death I predict, as 
sure as night follows day, there will be 
others of its kind and still no provision 
for their survivors. The inherent dangers 
j.n. their work are ju~t as grave as those 
of their counterparts on the regular po
lice force. 

To say the job of the pubiic safety 
officer in this Nation is a hazardous olle, 
is almost a crude understatement. III the 
past 15 years this Nation has experienced 
better than a 300-percent increase in the 
number of law enforcement officers killed 
in the line of duty. 

While these figures may indicate the. 
extent of the problem numerically, they 
do not even begin to explain the suffer
ing and anguish endured by the families 
of these men. They do not explain how a 
happy and proud wife and family sud
denly, because of an assailant's bullet or 
knIfe, find themselves perched on the 
brink of poYerty with no assistance forth
coming. 

I recall my Own experiences as a 23-
year veteran of -the New York City Police 
Department. I have seen it happen to a 
number of families. I have endured mallY 
funerals of slain law enforcement per
sonnel. The public officials and the com
munity leaders respond and shed their 
crocodile tears, and perliaps shed genu
ine tears, and malte some compassionate 
comment for the occasion, and then 
when the pomp and ceremony is termi
nated they return to the nonnal COUl'se 
of their worlt and leave the families' of 
the slain officers to console themselves. 

I have brought this concel'l1 with me 
to the Congress. I have witnessed the 
House pass similar versions of this legiS
lation all two separa·te OCCasiOlls and I 
am hopefUl that we \\111 pass tJlis· bill 
today and complete the legislative proc
ess which wUl allow it to be signed into 
law. It 1s no longer sufficlent for us to 
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'bestow awards to the grief-stricken I am pleased to see that one of the 
widows and children of these men. We stumbling blocks to this legislation in 
must express our concerns in more prac- the past, the retroactivity provision, has 
tical terms. This we can do today by pass- been resolved, hopefully. Under this bill, 
ing H.R. 366, which will provide finan- those public safety officers killed in the 
cial security to these individuals. line of duty on or after October 11, 1972, 

So there will be the usual objections to ,'~all be covered. 
the Federal Government assuming this Mr. Chairman, this legislation demon
responsibility. It is apparent that despite strates compassion, good sense and jus
the shocking increases in the number of tice for the brave men and women who 
public safety officers killed in the line of serve in our law enforcement units. 
duty, States and localities are either un- These individuals live in constant fear,
willing or unable to provide sufficient knowing that as the most visible symbol 
death benefits. of authority in this Nation they have 

Mr. BRINKLEY. Mr. Chairman, will become the favorite targets of the laW-
the gentleman yield? less and anarchistic elements in this 

Mr. BIAGGI. I yield to the gentleman country. -
from Georgia. Let me stay with that. There was a 

Mr. BRINKLEY. Mr. Chairman, I rise time in this country when the police om
in support of the hill. I wish to commend cers, law enforcement officials were pre
the gentleman for his leadership on these pared to expose their lives to perTI from 
two combined measures, ,as well as the the criminals, as we knew it tradition
subcommittee chairman, the gentleman ally. In the . last decade that area has 
from Pennsylvania (Mr. EILBERG). expanded. They were killed in senseless 

I especially wish to thank the gentle- killjngs, for no reason except that they 
man in the well for his mentioning wore the visible evidence of authority. 
earlier of the loss hl ,Columbus, Ga., They represented the outward symbol of 
which is my hometown and the third government. We have seen them am
district of Georgia encompasses that bushed and assassinated, not engaged in 
town. It was a traumatic experience to hot combat in the performance of a 
learn of the death, the shooting and ulti- felony. We expect that. But not this new 
mate death of 0mcer Vining in Colum- development. FranklY. that It is this very 
bus, Ga., and to witness the fact that he phenomenon that has focused attention 
did leave a family behind without a on the problem .and what precipitated 
whole lot of security for them. . the introduction of this legislation. • 

We recall Officer Boone of the same It is because the Government, ,the 
town of Colmnbus, Ga., and there are then administration, advocated its en
many other examples across the length actment. The House recognized its re
and breadth of this Nation. Appreci!\,tion sponsibility. Those police officers, those 
should be translated into tangible re- law enforcement, officers, were out in 
wards and benefits in terms of person~ the street. They were the vIsible sign of 
and family security. I am reminded, as authority. They were the first line of 
we go from the consideration of police- defense, and they were the dbject of 
men to fireme~ of the English poem: frustratiQn, wrongful felonious frustra-

It's Charlie this, an,d ChiIXlle that, and tion, for those who wanted to attack 
Charlie go a.way; but it's "Thank you, Mr. government. . 
Soldier" when there's trouble 1n the w1nd! Mr. LENT. Mr. Chairman, will the 

We can say the same thing about fire- gentleman yield? 
'men. We all take them for granted. I just Mr. BIAGGI. I yield to the gentleman 
wish to rise In support of thIs measure from New York. 
and to thank the gentleman for express- (Mr. LENT asked and was given per
ing so eloquently the real need for Fed- mission to revise and extend his re-

marks.) 
eral assistance in this area. . Mr. LENT. Mr. Chairman, I thank the 

Mr. BIAGGI. Mr. Chairman, with the 
fiscal problems mounting in our cities gentleman for yielding to me. 
and states, it Is more incumbent than Mr. Chairman, I would like to join in 
ever before that the Federal Government commendation, along with my col
assume t'his responsibility. To quibble leagues, for the gentleman in the well, 
over questions of jurisdiction represents for the leadership he has provided with 
an unconscionable insult to the thou- respect to this"bill, and also to extend 
sands of public safety officers who have my congratulations to the gentleman 
patiently awaited our action 1>n this bill. from Pennsylvania (Mr. EILBERG) for 

The argument that is offered, a spe- the job that he has done in bringing this 
cious one, I contend, that this is not a bill to the fioor. 
responsibility of the Federal Government H.R. 366 is a measure which I con-
is without basis. That argument has been' sider to be long overdue. 
offered time and time again on the fioor Mr. Chairman,. I rise in strong sup
of this House in connection with leglsla- port of H.R. 366, a measure which I con
tion for vai'ious purposes. The reason the sider to be long overdue. Public safety 
Federal Government eventuallY re- officers daily put their lives on the line 
sponded is because the local 'and State to protect the community. Regrettably, 
governments failed in their responsibU- many of these brave men and women are 

·ity and tIlis House, as well as the otller killed in the performance of their duties 
House assumed the responsibility to each year. 
compensate for the improper conduct, Levels of compensatioll for the de
for the lacit of appropriate action by the. pendents of these individuals vary 
municipalities throughout the country. widely from community to community 
To pursue th\'t kind of thinking is to throughout the Nation, and that is the 
negate all the legislation we IHWC paflSc.>d, :major reason why this legislation is 
legislation In the past. l1peded. Of course, our SOCiety can never 
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fully repay its debt to those individuals 
who risk their lives for the public's 
safety, but a $50,000 payment to the .de
pendents would help ease their financial 
problems and end the inequities in levels 
of compensation. 

I urge my colleagues to support this 
bill. 

Mr. BlAGGI. They know their lives 
and their families' economic well-being 
may be terminated by' the acts of de
praved individuals who speak only the 
cowardly language of violence. Let us be 
real. Let all· those who advocate strong 
law enforcement stand behind the men 
and women who have and will sacrifice 
theh' lives to protect you and I against 
crime. 

Our vote today will be a clear dC)Ilon
stratlon of our support and apprecIation 
of the efforts made daily by these public 
safety officers .. of this Nation. Certainly, 
they merit our support. ' 

Mr. ZEFERETTI. Mr. Chairman, will 
the gentleman yield? . 

Mr. BIAGGl. I yield to the gentleman 
from New York. ' 

Mr. ZEFERETTI. Mr. Chaim1an, I rise 
in strong support of this legislation. I too, 
want to join in commending the gentle
man in the well and the committee for 
their efforts. -

I too, prior to coming to this great of
fice, was a law enforcement· officer for 
some 20 years, and I can attest to the 
need this type of legislation 'wID bring. It 
is about time we stop giving medals and 
plaques and start giving the people, the 
dependents and relatives that are left, 
some assistance. I think this legislation 
is long overdue, and again I want to 
commend the committee for bringing 
this bill to the 11001'. . 

Mr. Chairman, I rise in support of 
H.E. 366, a desperately needed measure. 
My support stems in part from the fact 
that several weeks ago, I was terribly 
saddened by the tragic and unnecessary 
deaths of two fine police officers in Mary
land, those gunned down in the line of 
duty, I sat back and watched, as did 
many of you, when thousands of their 
fellow law enforcement officers joined 
with the victims' famUies to pay their 
last respects to the two dedicated public 
servants. :Yet, these two deaths are only 
two of the many incidences we have 
heard about recently, part of the fright
ening escalation in the number of law 
enforcement officers killed each year
a nwnber which has quadrupled in- the 
last 15 years. . 

There are obvious risks associated wlth 
'public safety employment, and the men 
and women who cboose to assunIe this 
responsibility understand the "'possible 
hazards and consequences. Yet, each day, 
they risk their lives to preserve peace 
and to protect our lives, ourfamiiies, our 
homes, and our property. And, we, whom 
-they serve, expect this and much more 
from them. ' 

The intent of H.R. 366, to provide 
benefits to survivors of certain public 
safety officers who die in the perform
ance of duty, is worthy of our support. It 
is a \ long and overdue gesture of recog
nition of sacrifices made by these officers 
and their families and at least an at
tempt on our part to make life easier for 
the stll"yivo).'s in the future. 
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. I am ,<uite fl'allkly disappointed by 
many of the al'guments raised by the op
ponents of the bill. They claim that the 
measure is unnecessary. It will do little 
'01' nothing to fight crime in our country. 
Yet, this was not even the purpose of the 
measure. It was intended to illustrate 
and carry out our moral obligations to 
the survivors of deceased ~aw enforce
ment officers, those who sacrificed so that 
we, the people of this Nation,. might be 
safe. If 'only for this l·ea.~on alone, H.R. 
366 will receive my firm support. 

Mr. FISH. Mr. Chairman,' I yield 4 
minutes to the gentleman from Ohio 
(Mr. DEVINE), vice chairman of the Re
publican conference . .' 

(Mr. DEVINE asked. and was given 
permission to revise and extend his 
remarks,) 

Mr'. ;oEVINE.lI(rr. Chail'lllan, I hI:td not 
originally intended to speak on ·this leg
!slation, although I cosponsored similar 
legislation in previous sessions of the 
Congress. I rise in total SUPPOl~t of the 
legislatfon,. and fully recognize the 
thoughts of those who affixed their signa
tures to dissenting views for the reason 
that they feel this is a State rather than 
a Federal responsib~lity; that we are se
lecting a certain segment of society and 
excluding others, and the. fact that the 
number of persons killed involved in law 
enforcement problems ha.ve receded since 
the revolutionary days of the 1960's un-
~lnow. . 

I woUld invite their attention to page 3 
of the report, which shows that following 
1969, the . law enforcement people have 
lost their lives in lines of duty exceeding 
100 each year starting in 1970, and did 
not reach that number in the preceding 
years. 

I too, like the gentleman on the other 
side of the aisle, have a background in 
law enforcement, having been in the FBI 
tor about 5 years and having been a 
prosecuting attorney in my county for 
about 4 years. I think I have had a 
firsthand relationship with police in the . 
line of duty. They are a dedicated groUp 
of People, probably the most maligned of 
any segment of our society, putting their 
lives on ,the line day in and day out. 

I wish to interpolate for a moment and 
commend the gentleman from New York 
(Mr. BrAGGI) , who was often commended 
as a member of the New York City Police 
Department and recognizes firsthand 
what happens when a policeman gets a 
"10-i7" in my district, which is a domes
tic dispute. Everybody says, "Well, he is 
trying to break up a. fight between a 
dninken husband and wife, or some
th.hi.g." 

But, we find that we lost more officers 
in the line of duty in answering domestic 
disputWl than.we do in answering bur
glary, rape, or l'obbery calls or something 
like that .. 

No matter what the call, he may be 
killed running after~ a traffic violator, 
chasing someone in a stolen automobile, 
or any other number of. offenses. But this 
bill is directed to give a $50,000 award 
to the widOW, those survivors of people 
who lose their lives in the line of duty. 

'I,think it 18 pretty small of those of us 
wlloal'e sitt~g in this body who would 
deny these benefits lor persons who are 

in cOlllbat daily. When we look at what cers who are killed as a result of the com
happens here. What if one of us dies mission of some criminal act. Instead, 
here? Do the Members know that their full benefits are provided for all law en
widow, their survivor, collects a whole forcement officers who meet their death 
year's salary of $44,000, just because the "in the performance of duty," That can 
Member happened to be serving in Con- mean a great variety of things-includ
gress at the time of death? ing death from an accident while cruising 

Maybe they do consider this hazardous in a squad car-or while traveling to or 
duty. But l w.oUld say that law enforce- from a policeman's home and his office in 
me1lt people are in a much more hazard- the police station. 
ous situation. It seems to me that it is So I think this iii not appropriate legis
totally proper that, notwithstanding the lation for the· Federal Govel'l1ment. 1 
fact that this is primarily a State respon- think it is not timely. I think if it had a 
sibility, this woUld be a recognition. of .. time, its time has gone, anci' we should 

I those men in blue who put their life on not act on this legislation toda~·. 
the line day in and day out. It is a pro- For a further detailed and persuasive 
fession that is much maligned. It is diffi- statement in opposition to this measure I 
cult to get people to go into. the law en- direct my colleagues' attention to the dls
forcement profession any more because senting views set forth on pages 19 to 21 
the pay has been traditionally bad, and I of the committee report. 
think that this would probably encourage Mr. ElLBERG. Mr. Chairman, I yield 
more people to stand in the position be- 5 minutes to the gentleman from OhiO 
tween the criminals and the law-abiding (Mr. SEIBERLING) . 
citizens of the country. (Mr. SEIBERLING asked and was 

Mr. Chairman, it is difficult for many given permission to revise and extend his 
of us to understand the preoccupation of remarks,) . 
many members of the Judiciary with the Mr. SEIBERLING. Mr. Chairman. 1. 
rights of wrongdoers to the exclusion of thank the gentleman for yielding this 
the rights of the victims of society, those time to me. 
hard-working, honest, law-abiding tax- I rise in strong support of this bill ano 
payers. And these men, the law enforce- ill opposition to any attempts to water it 
ment people-and there are women, I down or to curb its coverage. 
might add-are the ones who stand be- The gentleman from Illinois (Mr. Mc
tween the disorganized society and the CLORY) just stated that the bill had its 
one of lawfUl, peaceful citizens. genesis in the 1iots of 1968. Let me just 

Mr. CJ;lairman, I would again urge my l'ead the number of law enforcement offi-
colleagues to support H.R. 366. cers who have been killed since 1968. 

Mr. FISH. Mr. Chairman, I yield such In that year, 1968, there were 64 
time as he may consume to the gentle- killed; in 1969,' 86 were killed; in 1970, 
man from minois (Mr. MCCLORY), a 100 wel'e killed; in 1971, 129 were killed; 
member of the committee. in 1972, 114 were killed; in 1973, 131 were 

(Mr. McCLORY asked and \yas givel1 killed; in 1974, 130 were killed; and in 
permission to revise and extend his re- 1975 there were 124 killed. 
lJl~lkt\,) The information we have is t.hat the 

Mr. ~a:cCLORY. Mr. Chairman, I rise in violent deaths of public safety officers 
opposition to this legislation reluctantly, are continuing in 1976' at the same rates 
certainly, b'lcause of the very eloquent as in previous years. 
statements that have been made here on Mr. RUSSO. Mr. Chairman, \Vill the 
the fioor in support of it by my dis tin- gentleman yield? 
guished colleagues and also because of Mr. SEIBERLING. I yield to the gen-
the great respect that I haye, particu- tleman from Illinois. 
larly, for our distinguished colleague, the Mr. RUSSO. Mr. Chairman, I think it 
gentleman from New York (Mr. BIAGGI) is also important to point out that 
and for the profession to which he be- through March 14 of this year we a1-
longed, as well as the law enforcement ready have 24 public safety officers killed. 
activities of our colleaguc, the gentleman in this country. I think the need is now 
from Ohio (Mr. DEVINE). to do something about it, and'the need 

Mr. Chairman, I feel that this legisla- has not passed. 
tion had a good genesis back in 1968, Mr. SEIBERLING. That death rate of 
1969, and 1970, when we were experienc- law enforcement officel's who are killed 
ing terrible riots throughout· our Nation, continues. In other words, tlle deaths of 
when buildings were being bUl'lled down public safety officers is what this bill is 
and the cities seemed to be subject to the addressed to, and those deaths are con
attack of rioters. During that period, fire- tinuing at the same rate and in fact have: 
men would come and try to put out a fire gone up. . 
and would be attacked by rioters. I l'e- Mr. FISH. Mr. Chairman, will the gel1-
call this genesis at that time. But I might tleman yield? . 
say that the reason for the legislation Mr. SEIBERLING. I yield to the gen-
disappeared when the national riots dis- tleman from New York. 
appeared, and I calulot see that there is Mr. FISH. Mr. Chairman, to complete 
this crying need for this legislation at the the information on this subject, thete 
present time. I do not question that as were 12 deaths in January and l2 in 
many as 100 or more police officers meet February. The figure remained constant 
their deaths each year-i.'l. line of duty. in the month of March. It appears that 
But that does not convert local law en- if tlus rate l'emains through the yea:!', 
forcement with a nationai obligation- we will have a projection of 144 death~ 
and responsibility. for this year, which would be all autlme' 

l!'urtllermore, I would like to point out record .. 
th,at this is not legislation which pro- Mr. Chairman, I thank {:hl: '[:/ll;1.1(;lllfll'l 
'Vides benefits for law enforcement offi- for yielding'. 

111 



,Ap1'il 30, 1976 CONGRESSIOrjAL R1?CORD - HOUSE H 372~l 
Mr. SEmERLING. Mr. Chairman, we - (Mr. MCCLORY) . It is conceded that what 

·have spent blllions of t'lolla.rs o!Federal crystallized and focused attention on the 
'.funds to assist state and local gove~- pathetic plight of pOlicemen and their 
ments in better law enforcement. While surVivors was the revolutionary a,ssaults 
I agree with some of the critics of the that we found taking place in the last 
LEAA program and agree the money has decade. ' 
,hot always been wisely spent 'or spent However, that was just an element 
·in the places where it should be spent, that focused attention, at long last, on 
nevertheless the fact is that the Federal the incisive problem where the munici
Government has recognized that im- palities failed in their responsioility. 
proving local raw enforcement is a na- Mr. SEmERLING. Mr. Chairman, I 
tiomil problem, because crime does' not agree with the gentleman. Unfortunate
respect state and local boundaries. ly, violent crime has not diminished at 

So the question is really, whether this all. In fact, it continues to increase.' 
particular bill is going to advance the I would just like to say that while I 
cause of better law enforcement. From believe in viewing law enforcement as 
the hearings over several years t.'lat the a total system, that does not mean that 
subcommittee has had, we have been we should not· protect the man whose 
shown that it will. I am convinced that life is on the line. 
one of the most important deterrents to ' Mr. Chairman, this society owes these, 
attracting top-grade people to our law men a debt of gratitude which we can 
enforcement services is the fear as to never repay, but we at least ought to 
what will happen to their families iIi the make. it possible for them not to have 
event that they should be killed in the to worry about what will happen to their 
performance of a job that entails risks families if they are ltilled in the line 
that- other people in our society do not of duty. 
taIce. - Mr. FISH. Mr. Chairman, I yield such 

In this respect, a policeman is in a time as he may consume to the 'gentle
different position than is a member of man from New York (Mr. GILMAN). 
the armed services. Most of our armed (Mr. GILMAN asked and wa&.. given 
services personnel take on their respon- permission to revise an(,! extend rus re-
sibilities for a limited perIod of time marks.) . 
or because they happen to llke a particu- Mr. GILMAN. Mr. Chairman, I thank 
lar way of life. Except' in wartime, theirs the gentleman for yielding. 
is not a particularly dangerous occupa- Mr. Chairman, I commend the sub
tion. Our law enforcement officers make committee chairman, the gentleman from 
a lifetime career Qf their work and are Pennsylvania (Mr.' EILBERG) and the 
exposed to danger every working day. ranking minority member, the gentle
'Certainly their families are entitled to man from New York (Mr. FISH) for their 
assurance of a minimum of protection work and efforts in bringing this meas
against this kind of risk. Yet this is a ure to the fioor and the gentleman from 
kind of protectibn that many communi- New York (Mr. BlAGGI) who has worked 
ties are not able to give and that many so long and diligently on the legislation. 
are not in fact giving. Mr. Chairman, I rise in support of both 

Mr. Chairman, the bill would be retro- H.R. 365, the Firefighters Benefits Act 
active to October 11, 1972. I would op- for 1976, ,~nd H.R. 366, the Public Safety 
pose any amendment which would not Officers Benefits Act of 1976, measures 
permit it to be retroactive to that date. which I have previoullly cosponsored and 
On that date the b1ll passed this House on which I submitted testimony last 
by unanimous consent, and I suggest September when the Subcommittee on 
that when we look at the record of the Immigration, Citizenship, and Interna
n~ber of law enforcement officers who tional Law h!)ld its hearings on these 
have died in the line of duty since that bills. - . 
tiIpe, we can see that we are dealing H.R. 365 and H.R. 366 are 'Similar in 
here with multiple tragedIes. that a $50,000 gratuity would be paid to 

As a matter of fact, a few days after the surviving dependents of a firefighter 
the bill passed this House unanimously, who "dies as the direct and proxima.te 
a young law enforcement officer was result of a personal injury sustained in 
killed in my district. He left a widow and the performance of duty." To be eligible, 
small chlldren. I was fortunate enough a firefighter must have been engaged in 
to be able to say to that widow, "Well, fighting a fire or in the performance of 
the House of Representatives just passed a duty determined by the Law' Enforce
by unanimous consent a bill which would ment Assistance Administration to be 
provide you with a$50,{)OO indemnity. potentially dangerous to the firefighter. 
It looks .like we may be able to help Similarly, any law enforcement officer, 
you." This widow hOO almost nothing; to be eligible, must at the time of injury 
her hus}:\and was a young man. Unfor~ have been engaged in the apprehension, 
tunately, after the House and .Senate protection, or guarding of a person want
passed that bill, and tlle conference re- ed, or held for the commfssion of.a 'crime. 
port came out, the Congress adjourned The provisions of both of these bills 
before the conference report could .be would apply to any eligible public safety 
adopted. ,officer or firefighter who dies as the direct 

Mr. BlAGG!. Mr. 'Chairman, will the and proximate result of a personal in-
gentleman yield? jury sustained on or after October 11, 

Ml:. SEmERLING. I yield to th~ gen- 1972, and H.R. 365 applies to any in-
t!eman from New York. dividual who serves as a firefighter in ll. 

Mr. BIAGG!. Mr. Chairman, I thank legally organized volunteer fu-e depart-
the gentleman for yielding. ment. 

I would like to respond to the'l'emark . The need for this ty\,e of legislation 
made by the gentleman from I1l1nois was succinctly stated by the full Judici-

112 

flry Committee in its committee report 
on the Public Safety Officers' Benefits 
Act of 1974, stating: 

Hotwlthstanlilng the severe occupational. 
hazards which confront pol1cemen, firemen, 
correctional Officers, Rnd other pubUc safety 
Officers, many states have failed to provide 
,sWficlent death benefits tor their survivors. 
'Because of this fact and in recognition of so
clety's 'moral obUgatlon to compensatil, the 
famllles of those. Individuals who dally risk 
their l!ves to preserve peace and to protect 
the l!ves Rnd property of others, the Com" 
mlttee Is of the opinion that a Federal pay
ment of $50,000 should be provided to meet 
the Immediate needs of the officers' survivors. 

Since 1961, the number of public safety 
officers slain in thfr line of duty has in
creased from 37 deaths' in that year to 
1'10 killed in 1974. And as of AUgust of 
this year, 84 more public safety Officers 
have already made the supreme sacrifice, 
ap,d some of these brave men resided in 
my 26th Congressional District in New 
York. Since 1961 more than 1,200 p).lblic 
safety officers have died in the lirl.e of 
duty. That statistic does not include 
those officers who were seriously injured 
in the performance of their duties. Since 
1961, 985 courageous professional fire
fighters have succumbed to the fiames {If 
smoke-filled buildings. 

This is a sad commentary on our way 
of life and a· forbIdding prospect to ,pub
lic safety. But what has compounded this 
tragedy·is the seeming lack of gratitude 
that our state and local governments 
have demonstrated toward those brave 
Y01mg men and women by their callous 
disregard for the welfare of the families 
of these police and firemen. 

Clearly, State and local employers 
'h6.ve an obligation to provide adequate 
death benefits to the survivors of publio 
safety officers and firefighters wI:to are 
killed in the performance of their duties. 
Yet, it is a fact that in many of our 
States there are no death benefits and 
very meager pension benefits for those 
fortunate enough to survive long enough 
to become vested. This has forced many 
of the survivinlS families of our ~lain of
ficers unwillingly onto our ';Nation's 
swelling welfare lists. 

While this unfortunate state 'of affairs 
and the responsibility for rectifying this 
injustice should be undertak;ei:ii.by State 
and local government, it is evident from 
the discouraging level of pen~ron benefits 
paid to public safety Officers that the 
States have not fulfilled their re..~n
sibility and have not come fortIi with im 
adequate death benefits program. 

The statistics readlly reveal that where 
pension benefits do exist, they are often 
inadequate' and the level of benefit Is 
often tied directly to the number Of years 
of service. In considering this legis!.a
tion, we must bear in mind that ·the 
mortality tables refiect a col'l:espondingly 
greater number of deaths for those of
ficers with the fewest years of service. 

With such a poor record by the States 
in dispensing accrued employment bene
fits, regardless of the circumstances of 
death, can we, as the incidence of crime 
and fire loss rises, sit back and await the 
states to mstitute aIi improved benefits 
program. I hope my colleagues will joIn 
with me in responding to tha't question 
with affirmative action. 
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Mr. Chairman, in ,the interest of pro- the bill provides an intel'im benefit of 
viding' adequate death benefits to our $3,000 to be awarded in hardship cases. 
Nation's dedicated police officers and our This will later De deduc1;ep from the final 
pretlg-hters, I urge my colleagues to sup- award. In the event that a final award 
'port, both of these death benefit me as- is not made, repayment of the interim 
Ures. In the performance of their dally . benefit may be waived. 
duties, ,our. police and firemen COura- Similar legislation passed both Houses 

. geously risk their lives to protect our lives in the 92d and 93d Congresses. Unfortu
and property. Their surviving families nately, no action was taken on'the con
llre deserving of our consideration-they ference reports. It is only right that 
need and should have adequate protec- retroactive benefits are provided in the 
tion and compensation. bill to surviving dependents of public 

Mr. EILBERG. Mr. Chairman, I yield safety officers who hf),ve died from per
such time as he may consmne to, the sonal injuries sustained on or after Octo
gentleman . from New Jersey (Mr. bel' 11, 1972, the date upon which we first 
MINISH) . passed the bill in the House. We are now 

(Mr. MINISH asked and was given trying to do what both Houses recognized 
perlhission to revise and extend his re- should have been done a long time ago. 
marks.) I do not believe that the widows and chU

MI'. MINISH. Mr. Chairman, I thank dren of officers who have given their lives 
the gentleman for yielding to me. since that date can be denied benefits due 
. Mr. Chairman, I rise in strong sUP- to the failure .of Congress to bring out 

port for' the enactment of this legisla- legislation that more than 3 years ago we 
tion whicQ.would provide a $50,000 death decided was necessary. 
benefit. to the surviving dependents of Mr. Chairman, since 1961 over 1,280 
public safety officers who al'e slain in the law enforcement officers have died as the 
line of duty. result of felonious criminal action. Over 

Though there can be no adequate com- half have been killed since 1.970. How 
pensation to the families of those cour- many lives were touched by the death of 
ageous individuals who having lost a these officers? Five thousand perhaps? 
loved one I believe our society can ful- Ten thousand would be, I be1ie~e. a very 
:flll its moral duty to ease the financial conservative estimate. 
burden of those who have depended upon Public safety officers d&.ily put their 
them. Many state and local governments lives on the line. When I first introduced 
provide little or no benefits to such de-' a similar bill back in September, I noted 
pendents when a public safety officer is tha:;, a young patrolman in Wayne, Mich., 
killed in the line of duty. This bill is in my congl'essional district has the pre
designed to meet the immediate :finan- vious year given his life attempting to 

,cial need of the survivors and is not in- aid an alleged suicide victim. He was 
tended as a substitute nleasu~'e in in- met with a Inlnshot blast when he re
stances where State and local govern- sponded to a call for help at a private 
ments already have benefit programs in residence and died on May 25, 1974,leav
effect. ing a widow and two small children with-

This legislation will have a favorable out his support. 
impact upon 1!,he improved morale of Unfortunately, despite the rising crime 
public safety officers'. personnel. It will rates and thus the increasing hazards 
have the effect of improving 'recruit- of the law enforcement profession as evi
ment since individuals who in the law denced by the tragic increase in the nmn
enforcement profession will have the bel.' of officers who have died in the line 
knowledge that should they suddenly die of duty many states and local com
in the line of duty their dependents will "'muniti~ have been unwllling 01' unable 
be protected from financial hardship. It to provide adequate death benefits. 
is hoped. that local, and state govern- Mr. Chairman, I would like to make it 
ments will better be able to obtain com- ve<ry clear that I do not consider the 
petent motivated police officers by the $50,000 that this bill provides for as a 
passage of this legislation. . gift. In 1968, we enaeted the Omnibus 

Mr. EILBERG. Mr. ChaIrman, I yield Crime Control and Safe streets Act 
. such time as he may consume to ihe setting up the Law Enforcement As
gentleman from Michigan (Mr. FORD). sistance Adminlstration to aid state and 

(Iv.'Ir. FORD C!f Michigan. asked and local governments in fighting crime. In 
was giyen pernussion to reVIse and ex- doing so we recognized that the rising 
tend hIS remarks.) r.ate of street crime was a national pro'b-

Mr. FORD of Michigan. Mr. Chairman, lem that required the mobilization of 
. 1 rise in enthUsiastic support of H.R. 366, the resources of the Federal Govern
the Public Safety Officers Benefits Act. ment. I strongly believe -'nat it follows 
This bill provides a $50,000 lump sum that we have a moral obllgation to those 
death benefit to the surviving dependents who died trying to help us reach our 
of state and local law enforcement of- national goal' of safe streets. The 
ficers who die as the result of personal $50,000 is little enOUgh when we con
injuries· sustained in the line of duty, sider the financial straits of the families 
Professional and volunteer policemen, who are suddenly deprived of their prln
corre¢tional Officers, prison guards, pro- cipal breadwinner. That ,sum will not go 
bation and parole authorities and those very far today if we consider that many 
engaged in programs relating to juvenile of the youn:;;' officers who died were just 
delinquency' or nal'coties control pro- setting ~hemselves up in a new home
grams, are ~'la,w enforcement officers with a mortgage and a new car-pur
within the mean~g of the act. chased with a loan-and Children who 

Recogn!zl.ng that families suddenly wllI need braces and books and someday 
without a husband and father are faced soon perhaps money for a college .edu
with very immediate financial prol;llems, cation. We cannot give rock a husband 
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or a father. We can only tl'yand lessen 
the economic' problems their survivors 
face. 

The results of my recent questionnaire 
indicate that my constituents· consider 
the rising crime rate the paramount is
sue today. In order to successfully deaJ 
with this problem we need highly mo
tivated law enforcement personnel. I be
lieve that this bill will . encourage the 
highly qualified young people we need to 
choose a profession in law enforcement 
a.nd public safety. 

Mr. ElLBERG. Mr. Chairman, 1- yield 
the balance of my time to the gentle
man from lllinois (Mr. Russo). 

(Mr. RUSSO asked !1,nd was given 
permission to l'evise and extend his re~ 
marks.) 

Mr. RUSSO. Mr. Chairman. I urge 
our colleagues to join me in support 
of H.R. 366, the PUblic Safety Officers 
Benefits Act of 1976. 

As sponsor of H.R. 8761, whiCh gen
erally takes the same approach as the 
subject legislation, and as a former 
prosecutor and member of the Judici
ary Subcommittee which produced this 
:fine proposal under the able chairman
Ship of the distinguished gentleman 
from Pennsylvania, I was an early pro
ponent of effective assistance for the 
families of police officers who made the 
ultimate sacrifice for society. 

The· bill provides a $50,000 lump sum 
death bene:fit to the surviving depend
ents of State g,nd local law enforcement' 
officers who die as the result of personal 
injul'ies sustained in the line of duty. 
The category of officers covered in
cludes: professional and volunteer po
licemen, correctional officers, prison 
guards. probation and parole authorities, 
and those engaged in programs relating 
to juvenlle delinquencY or I,larcotics C011-
trol programs. . 

The bill also provides an interim bene
:fit not exceeding $3,000 which may be 
awarded in hardship cases and such 
payment shall be deducted in the event 
of a :final award. In the event a final 
award is not made, repayment may be 
waived. Retroactive benefits are pro
vided to the surviving dependents of 
law enforcement officers who have died 
from personal injuries ·which were sus
tained on or after October 11, 1972. Fed
eral officers, who are covered under the 
Federal Employees Compensation Act, 
would not be covered under H.R. 366. 

Similar legislation, covering both fire
fighters and public safety officers, passed 
both Houses in the 92d and 93d Con" 
gresses, but no final action was taken . 
The annual cost of H.R. 366 is estimated 
at $7.1 million and the retroactive pro
vision at $27.9 million. 

As a society, we expect all law enforce
ment officers to have the ability to ex
ercise effective jUdgment in coping with 
the numerous complex problems which 
they often face while enforcing the laws 
of our country. Such officers must make 
prompt and effective decisions very often 
in life or death situations. Law enforce
ment personnel must possess a nmnber 
of skills whether it be maintaining 
strength, agility. 01' endurance in time 
of crisis. Many times they must endure 
serious vel'bal and physical abuse !i'om 
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citizens and dffenders. Public safety offi
cers must possess leadership qy.alities 
and be able to tolerate stress. They must 
.maintain objectivity and always demon
'strate a high level of personal integrity 
and ethics. In short, America in the 
1970's makes great demands on its pub
lic safety officers. 

And yet what'are their rewards? Even 
'wlth such stringent requirements. numy 
~mblic safety officers are paid low and 
inadequate salaries and therefore-all 
too often-cannot afford to provide f~' 
i;he financial security of their families. 
,;hould they meet an untimely death. 
Though many States and localities re
quire that their officers possess the at
tributes I have' alluded to, few such 
~overnments provide adequate death 
benefits for the dependents of men and 
women slain in the performance of their 
duties. . 

My colleagues, the quality of our crim
inal justice system depends on the quality 
of its personnel. How can we expect. to 
attract the highest caliber of men and 
women to perform one of the most sensi
tive and important functions in our 
'society if we fail to provide adequate 
benefits for their families should they 
los~ their lives while pursuing public 
duty. 

Let us pass this legislation and 
demollstrateto pOlice personnel that 
we are indeed proud of the job they are 
doing as law enforcement officers. Let 
us today show our awareness of their/ 
difficult plight and demonstrate our 
concern.fol' their dependents. 

I, urge my colleagues to vote for H.R. 
366, 

(Mr. FISH asked and was given per
mission to revise and exend his 
remarks.) 

Mr. f'ISH. Mr. Chairman:, 1; yield such 
time as he may consume to the gentle
man from Ohio (Mr. ASHBROOK) . 

(Mr. ASHBROOK asked and was giv
en permission to revise and extend his 
remarks,) , 

Mr. ASHBROOK. Mr. Chairman, I rise 
in strong support of H,R. 366, the Pub
lic Safety Officers Benefits Act. This leg
islation will provide a $50,000 Federal 
payment to the surviving dependents ,of 
law enforcement officers who die as a re
sult of injury sustained in the line of 
Cluty. 

There can be little doubt about the 
need for this legislation. Law enforce
ment is a very hazardous profession. 

It is a sad fact that more than 1,000 
law enforcement officers have been kUled 
in the past decade. According to the uni
form crime reports, in 1975 alone 124 
officers were killed as the result of felon
ious criminal action. 

This legislation wlll give assistance to 
the officer's survivors so that they can 
adJust economically to the loss of the 
family's breadwinner. It will help tide 
Lhelll over financially t.hrough a very dU· 
ficUlt period. 

,Frankly, I think $50,000 is small com
!Je/lsation for the loss they have suffered. 
T.he very least· we can do for tho'se who 
put their lives on the line to protect our 
society is to offer some financial security 

for their . families in the event of their life insurance that we all hope their fam-
death, ilies will never cash in on. 

Mr. FISH.lVJt·. Chairman, I yielc1, such Mr. FISH. Mr. Chairman, I yield 4 
time as he may consume to the gentle- minutes to the gentleman from Penn-, 
man from Illinois (Mr. RAILSBACK) . sylvania (Mr. MYERS) . 

(Mr. RAILSBACK aslted and was given (Mr. MYERS of Pennsylvania asked 
permission to revise and extelld, his re- and was given permission to revise and 
marks.) extend his remarks,) 

Mr. RAILSBACK. Mr. Chairman, I Mr. MYERS of PelIDsylvania. Mr. 
would like to reaffirm my support of H.R. Chairman, I think: that perhaps we 
365 and H.R. 366 the bills which provide should take a look at what we are saying 
payment of $50,000 to the survivors of here about our ability to recruit public 
law enforcement officers and firefighters safety officers. First ()f all, it would be 
killed in the line of duty 01' from injuries the impression, if we read the record here 
caused by a criminal act 01' felonious that Members might be saying that we 
conUuct. have second-rate people in the public 

This legislation should be considered safety officers classification, I believe this 
and enacted into law as soon as possible. does not exist. I think there should be 
While the $50;000 payment provides only other arguments for this bill and not the 
small comfort to those who must suffer argument that we have not attracted 
the loss of a loved one, this death gratu- good people. ' 
ity is an economic necessity as much as I rise in support of a bill which would 
a humanitarian symbol: Studies have provide protection of the nature'that is' 
shown that most officers who have been proposed here for public safety officers 
slain in 'the line of duty were the head who would find themselves the victims 
of a young struggling family. As stagger- of violent Climes as a result of perform
ing as his death is for the family to ac- ing their duties. Because of my concerll 
cept emotionally, there are still the harsh that this bill does not narrowly describe 
economic realities of bills which must be that particular function, I am going, to 
paid along with meeting ttle basic neces· ask the chairman if he would respond to 
sities of life. At the present time, the some questions I have for legislative 
widows of police and firemen are inherit~· histol·Y. 
ing a truly bleak future. We must not Does th,e bill apply only to police offi
wait to take positive action on providing cers or other safety officials who i have 
them a means to financial autonomy- been affected by violent crimes; 01' does 
the minimum debt of gratitude we owe it relate to other people? 
for their husb~nd's seryice. , Mr. EILBERG. If the gentleman will 

I think I should ,also point out that yield, it I'elates to other people as de-
129 law enforcement officers were killed scribed. The death may occur as a result 
in the liue of duty in 1975, and 45 police- of activIties which are described on page 
men were killed thus far this year, Un- 4 of the bill, .that is, in the apprehension 
fortwlately, these figures are increasing 01' attempted apprehension of any per
from last year. son; protecting or guarding a person held 

Because policemel~ serve as symbols of ' for the comn:ission of a crime; the lawful 
our society, they have been ambushed, prevention or, 01' lawful attempt to pre
assassinated by malcontents and vio- vent, the commision of a crime; and 
lence-prone radicals as they respond to those duties described as potentially dan
planted calls 'for assistance. This they geroUl> by the LEAA. 
must face along with their regular duties Mr. MYERS of Pennsylvania. Could it 
and possible retribution from criminals in any way be interpreted to pay bene-
they arrest. fits to judges, teachers. and magistrates? 

An example of this danger was recently Mr. EILBERG. No, it could not. 
brought to our attention when two po- Mr. MYERS of Pelmsylvania. Could it 
!icemen in Maryland were ambushed and in any way be interp,ieted to pay bene
killed trying to apprehend a criminal. fits to a police officer who is Simply dliv-

Firemen a)so face grave dangers in ing to court to testify. in Ii' court case? 
their work. Firefighting is now deter- Mr. EILBERG. 'It '!iepends upon the 
mhled to be one of the most dangerous facts of th~ case, and if the' gentleman 
professions in the United States. The is talking about the oMinary automobile 
risks of a building collapsing, an explo- case, it would be my guess that the LEAA 
sion, or entrapment are great. These facts would not describe '~hat activity as poten
are not pleasant for anyone to live with, tiany dangerous. 
least of all the families of policemen, Mt'. MYERS of rJennSylVania. If he 
firemen, or other public safe~y officers. were not accompr-.tiiing a crilninal in 
vVe are all aware of the severe occupa- that situatIOn. As tom~'whut of a broad
tional hazards that the men in these elling'potential, WOH1d n r,t'ovlde benefits 
dangerous fields must daily live with, and for offic~rs who we;::\~ lJel:itl'!llil1~ duties 
yet many states have failed to provide _ such as recovering bodies from' (\ body 
sufficient death benefits for their sur- of water, 01' from a building which had 
vivors. collapsed? 

Our public .;;afety officers need all the Mr. EILBERG. It is possible that those 
support they can get, both in the way activities might be illCluded. 
of public acknowledgement and apprecia- Mr. MYERS of PennsylVallia They 
tion but also in more tangible' ways. I would not be excluded. . \, 
~eel it is more than appropriate for Could the gentleman tell me is there 
Congress to lead the way in providing a any way in which this bill WOuld apply to 
very real kind of support-giving them pl'lvat.ely employed safety or sccul'iW 
some tangible protection in the fo~m of officers? 
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Mr. EILBERG. No, it would not. 
; Mr. MYERS of Pennsylvania. What if 
they were called by a local arm pf the 
government or the local police organiza
tion to assist in any way? 

Mr. ll::ILBERG. It is my opinion that 
'they would not be included. 

Mr. MYERS of Pennsylvania. Does the 
'bill apply at all to voluntary good 
Samaritans? 

Mr. EILBERG. It does not. 
Mr. MYERS of 'PelIDSylvania. 1 thank 

the gentleman for his explanation., be
cause I think what is important about 
this'bill is that·we do narrow in on the 
aspects of the greatest hazards, Ilnd bY 
legislative historY I think we put more 
confidence in the bill. I would like to 
point out the fact that industrywise the 

. Coal minel's experience a great hazard in 
their profession, and I do not think they 
would object to ):Ienefits beIng paid to 
benefit SurviVOl'S of those victims of vio
lence, specifically who are performing 
a function in thwarting a criminal 
situation. 

But if we were to make a broad sweep
Jng approach where the secretaries and 
people who are not faced in the line of 
duty with reacting to climinals were get
ting payments I think we would lose 
broad-based support. So my interpreta
tion of what the gentleman bas said is 
that we are protecting beneficiaries of 
people-who are' in a situation that is 
threatening because of the violent crim
inal action and protecting the public 
safety, 

I thank the gentleman for his re
sponses. 

Mr. FISH, Mr. Chairman, I yield the 
remaining 8 minutes of my time to the 
'gentleman from California (Mr. 'WIG
GiNs), a member of the committee. 

(Mr. WIGGINS asked and was given 
permission to revise and extend his re
marks,) . 

Mr. WIGGINS. Mr. Chairman, only 
once or twice a year does a bill come 
befOli'e this body which is so utterly de
void of merit as to cast an adverse re
flection upon the Congress itself. The two 
bills before us nOW.1lt neatly within that 
category. I do not use the expression 
"utterly devoid of merit" lightly and 
accordingly I want to take just a few 
moments to attempt to reverse the evi
dent tide of opinion in this House and 
deflect it if possible toward a more re
spOnslble course. 

The issue, Mr. Chairman, is not what 
we should do for State and looal police 
officers. The issue as I ~ee it is the politi
cal responsibility of tlle Members of 
Congress them,selves. 

We know what the bill provides. The 
bID provides that we shall open the Fed
eral Treasury and pay $59,000 to the 
survivors of certain State police and 
fire personnel. I want to nsk the Mem
bers: Why do we do thIs? The argument 
goes that we owe a debt of gratitude to 
'thes.e valiant men and women who serve 
us bravely and with distinction. Perhaps 
we do, Perhaps society does owe a debt 
to those who subject themselves to risk 
for our comfort, our safety, and our 
beneflt, But Why do we select state police 
officers n.'! the beneficiaries of our gratT-

tude? Do we not owe a similar debt of 
gratitude to the FBI personnel, for ex
ample, for whom we are responsible? 

'Mr.,EILBERG. Mr. Chairman, will the 
gentleman yield? 

Mr. WIGGINS. Since the gentlemm is 
my chairman, of course I yield. 

Mr. EILBERG, Mr.-Chairman, the gen
tleman should know the FBI is already 
covered under FECA. 

Ml'. WIGGINS. The FBI does not re
ceive a $50,000 t;leath benefit under pres-
ent law. . 

Mr. EILBERG. Under the benefits that 
are permitted, if thll gentleman will yield 
further, under the FECA the benefits .in 
an FBI case may well exceed $50,000. The 
widow gets 45 percent, each child 15 per
cent, up to 75 percent of the pay, and 
depending upon the longevity of the in
dividual involved tlle dollars that may 
be paid out of the Federal Treasury may 
well el(.ceed $50,000, 

Mr. WIGGINS. And may well be less, 
according to the record before ll'l in the 
committee. 

The point is, Mr. Chairman, these are 
employees for whom we have assumed 
and do have an absolute responSibility, 
and we simply do not dig into the Federal 
'l.'reasury and give $50,000 to the' SlU'
vivors of all those who die in line of duty, 
Nor do we do it for Secret Service ller
sonnel nor for OI's. 

Our different treatment of survivors of 
servicemen killed in the line of duty is a 
question which will not go away. How in 
the world can we pull a person out of 
civilian life, force him to sel've against 
hIs will in a hazardous occupation, name
ly in the armed services in time of war, 
and then not provide him with death 
benefits at aU unless he pays for it him
self? 

My recollection is that I paid out of 
a rather meager paycheck a sum of 
money to purchase national service life 
insurance in the amount of $10,000. That 
was the maximu'l1 amount available to 
me. 

Now, that is the kind of gratitude we 
show toward those employees for whom 
we have an absolute responsibility. Now. 
We do not have an absplute responsibility 
with respect to State and local em
ployees. We do not have any more re
sponsibility for providing death ):Ienefits, 
which is a pal·t of the normal employ
ment packagc, than we do for the pny 
level itself 01' for sickness benefits or 
disability benefits. 

What are some of the other reasons? 
It has been alleged that tlns ,is an aid to 
recruitment. It has been alleged that this 
is an aid to morale. I will concede the 
latter point. Of course, it is an aid to 
morale and if we want to make them 
feel even better, let us raise the benefit 
to $1G3,000. That would be twice as much 
aid to their morale. 

But what about recruitment? If, in
deed, raising the death benefits is an aid 
to recruitmen.t, it is seldom mentioned 
in the bargaining sessions; in fact, never. 
We have never found it to be a necessary 
inducement to get people to be reeruited 
into our all-volunteer Army now. have 
we? When we have been faced with the 
problem of recruitment, we have not 
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responded by raising the death benefits. 
This is not a genuine reason for the legis
lation. It is a malte-weight. 

Mr. PATTISON of New York. Mr. 
Chairman, will the gentleman yield? 

MI'. WIGGINS, I yield to the gentle-
man from New York. . 

Mr. PATTISON of New York. M.:-. 
Chairman, I would like to subscribe LO 
eve~'ythil1g the gentleman said; but i:; 
not the more fundamental issue one of 
whtltl1er or not in this federal system 
of ours we arc gOing to do sometlling all 
a national level or local level? After all, 
i! \\'e nre going to have a federal system, 
we have the States and localities, from 
which that certain authorIty fiows. If we 
arc ~oing to do that on this basis, why 
l1f't abolish the States and localities? 
'Vhy not take over everything the States 
and localities do not want to do and go 
from there? 

Mr. WIGGINS. Mr. Chairman, well, I 
cannot but help agreeing with the gen
tJeman. The gentleman is making my 
last point, which is the point of federal~ 
ism itself. The gentleman from New York 
(Mr, BIAGGI) says we have invaded State 
respo~lsibilities in other areas. Let me ex~ 
plain the manner in which we have in
vaded State prerogatives in these other 
areas. We have set Federal standards and 
l'equired the States to live within those 
standards: Here we do not. We simply 
assume the responsibility itself. 

Mr. Chairman, the direct assumotion 
01 State responsibilities is a novel ap
proach and one that does great violence 
to the Federal system. 

We will vote in a moment. Our votes 
will be noted by the law enforcement 
lobbylsts in this Chamber. I hope the 
taxpayer interests are presented here, 
too, nnd that they look very critically 
at. what we do today, because we are not 
actIng in their interests. 

Mr. BURKE of Florida. Mr. Chairman, 
I rise ill support of H.R. 366, the Public 
Safety Officers Benefit Act. I have been a 
sponsor of this bill in the past three Con
gresses. AS a cosponsor and longtime 
advocate of thiH legislation, I am de
lighted to be able to raise 'my voice in 
support of it on the fiO<'r.' of the U.S. 
House of Representatives. 

It is my hope that the Senate will ac'· 
quickly to pass this measure so that it 
does not die again as it did after HouS" 
passage in the 93d Congress. My OW11 
bill, H.R. 9172, is identical in purpose t.') 
H.R. 366 and ,I sincerely hope that th!' 
relief for families of publlc safety officel,' 
can be quickly implemented. • 

There have been far too many goo:: 
law enforcement men and women kille<i 
protecting life and property on OUI' 
streets. Regrettably, the large pencentJ.~;e 
of policemen killed and other enforce~ 
ment officers are nevel' truly appreciat<'Cl 
for their work. You are aware of th. 
senseless slaying of two Montgome .~. 
County police officers reren~ly during tT;e 
attf'mpted apprehension of a bank rob):)" .. 
and in Miami of three policem()"; 
in line of duty. Pollce officers fall pre.' 
to criminals in our country contillllali:', 
and they are plagued with the threr .. 
daJly, of seI'~eless and brutal killings c: 
laW enforcement officers. 
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South Florida, where I come from, has 
bad more than its share of these killings. 
A few weeks ago Phillip Black and Police 
Cpl. Donald Irwin were shat to death 
beside Interstate 95 by a sudden burst 
of gunfire by the occupants of a cal' 
parked at a rest area neal' DeerfiElld 
Beach. Three policem.en-Officers Frank 
D-azevedo, Clark Cudette, and Thomas 
Hodges, Jr.-were Shot to death in Miami 
durIng an investigation of a stolen car. 

All seven of these officers leave behind 
their families and friends, but more im
pm' tautly they leave behind families 
without a breadwinner, There is some 
assistance available to the families, it is 
true, but it is insufficient to help thcm 
over the hurdle of a lost breadwinner. 
Bills stlll must be paid. Children still 
grow and need clothes, food, and spend
ing money. Life gues on, but it is made 
doubly bitter to the families of the vic
toms by the loss of companionship and 
the loss of income. 

The residents of the 12th Congressional 
Dish'lct of :F'lorida which I represent 
feel deeply about this pr·oblem. More 
than 200,000 i'esidents signed petitions 
which were presented to the House Ju
diclal'Y COlmnittee in 1973 urging pas
sage of my bill. One of those signing the 
petition was Mrs. ~everly Yourman, 
'another was Mrs. 'l'eresa Riley. Both 
ladies lost their husbands on August 30, 
1973, when they were gunned down \"hile 
pursing robbery suspects. 

It is difficult under any circumstance 
fOl' any family to adjust to the death of 
a parent. but it is even more difficult 
when the parent or spouse is killed by 
some stranger caught commtting a 
ct'ime. . 

I have not forgotten and I am sure they 
have not, the hope that we had f{Jl' pas
sage of this legislation. 

Mr. Speaker, television treats us to a 
daily diet of cops and robbers programs 
so that many of us are callous about the 
ideaths of policemen. We more or less 
(\Ccept it as being a usual thing for cops 
and robbers to have shootouts, However, 
fo ... ' the families of the law enforcement 
officers who are slain the tragedy is real 
and does not stop at the end of the 30-
minute TV program. 

The Federal Bureau of Investigation 
figures show that 128 State, local, coun· 
ty, and Fedel'al law enforcemellL officers 
were killed in the performance of their 
duty in the United States, Puerto Rico 
and the Virgin Islands and Guam during 
1975. Of that number foul' were 1."101'1-
dial1..~. As of March 3, 1976, FBI figures 
showed that 24 law enforcement officers 
had been fcloniou(;ly killed so far this 
rear. 

Mt'. Speaker und my colleague", it is 
pust time we did something for the 
wIdows and children of these brave men, 
who gave their lives to proteet our lives 
and pt·operty,·r will be proud, to cast my 
~'ote fOl' H.R. 366 to provide a $50,000 
1!'e;iernl payment to the surviving clellan .. 
dents of law enforcement officers who 
dIe as the direct and proximate result of 
;t personal injury sustained ill the line .)f 
duty. 

Mr. CONTE, Mr. Chairman, I rise in 
support of the bill to provide $50,000 Fed~ 
'eral payment to the surviving dependents 

of law enfol'cement officers who die as the 
direct and proximate result of a personal 
injury sustained in the line of duty. 

I support this legislation as the author 
of a similar bill (H.R. 2641) to provide 
survivor benefits in addltion to providing 
compensation to public safety officers 
who suffer single and multiple dismem
berment in the line of duty. 

Mr. Chairman, our public safety offi
cers are behlg subjected to more and 
more danger with our increased crime 
rll-tes. Many cities, because of their budg~ 
etax'y problems, have had to decrease 
their contIngents, leaving police officers 
with larger arem~ to patrol with a de
creased number on baclmp, New York 
City alone has laid off more tl}.an 5,000 
public safety officers. In calendar year 
1975, 124 law enforcement officers were 
killed in the line of duty-almost quad
ruple the statistics for 1961 when 37 lost 
'their lives. 

With the increased expOSUl'e to danger 
and the skyrocketing crime rate it is. 
most appropriate that the well-being and 
support of the survivors of public safety 
officers are guaranteed. This bill will do 
just that. This legislation also providefl 
UP to $3,000 interim assistance to the 
families which would be subtracted from 
the $50,000 benefit. 

It seelllS apparent that passage of this 
bill will serve as a significant increase ill 
the momle of law enforcement person
nel. Also, this legislation may prove to be 
a tremendous help in. assisting State and 
local govenments in their recruiting 
efforts, 

I should like to point out that this leg
islation does not apply to Federal public 
safety office1's. There is existing'legisla
tion which provides survivor benefits to 
Federal public safety officers' families at 
least at the level provided in tilis legis
lation. 

Mr. Chairman, we must recognize 
society's moral obligation to compensate 
the families of those individuals who 
daily risk their lives to preserve peace 
and to protect our lives and prosperity. 

I urge my colleagues to support this 
bill. 

Thank you, Mr. ChailJnun, 
Mr. lVIURTHA, I would like to speak 

very strongly in support of legislation 
before the House today to provide pay
ment to the spouses 01' dependents of 
firemen and police officel's killed in the 
performance of theil' official duties. 

Statistics that I have show as many 
as 140 pOlicemen and 200 firemen will be 
killed next year while serving theil' 
coml11unitles. 

The benefits contained in this bill will 
be a great help to their families. We 
shoUld not forget, however, that even 
the $50,000 allowed in this bill is small 
compensation compared to the tl'emel\M 
dous contribution these individuals 
make to the :;afety and protection of our 
citizens, 

Mr. Chr1.h'man, I repl'esenb a 11.1ral arei\ 
where governments operate on very 
small budgets. While some lal'gel' citles 
already have compensatioll for their falM 
len public sel'vants, the goVel'llments ill 
my area simplY' cannot afford it. Protec· 
tion sucll as is contained in thic; bm Is 
long ovel'dup.. 
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I vigorollsly support it, and cOlllPliM 
ment Congressman EILBERG. and tIle 
other members of the Judiciary ComM 
mUte who have worked diligently on this 
bill. 

I urge a positive vote. 
Mr. FRASER. Mr: Chairman, this 

afternoon we are considering two blUs, 
RR. 365 and H.R. 366 which would pro
vIde a $50,000 Federal payment to the 
surviving dependents of law enforce
mellt officers and firefighters' killed dur
ing the line of duty. 

I would lilee to t.ake this opportunity to 
express my views, It is my belief that 
State and local governments have the 
primary responsibility in providing ade
quate protection for the families of police 
and firefighters. who die or beco/he dls~ 
ablect during the performance of their 
duty. 

" In 1973, my home State of Minnesota 
passed a law that provides $25,000 in 
compensation to the family of any peace 
officer, fireman, 01' citizen who is kllled 
while attempting to stop a crime 01' as
sist in a pul;>lic emergency. 

The 1974 Minnesota Legislature es·· 
tablished the Minnesota Cl'ime Victims 
Reparations Board, The board is em
powered to pay up to $10,000 to compen
sate victims of crime for personal in,: 
jury. The board also compensates vic
tims for medical expenses and lost wages. 
In the event of death. the money goes 
to dependents. The same coverage ap
plies to a persoll who is injured 01' killed 
preventing a crIme or assisting in the 
apprehension of a perSOll suspected of 
engaging In a crime. 

I am cosponsoring the House Judiciary 
Committee's bilI, H.R. 13158, to compen·· 
sate victims of crime. Too often, victims 
of crime are those who can least afford 
to he-the elderly. POOl', blacks, Indians, 
and Chicanos. The Federal program es
tabllshed by this bill relates to need. Vic
tims are reimbursed for out-of-pocket 
expenses which are not otherwise reim
bUl'sed by medical insurance 01' disabil
ity payments. 

H.R. 13158 establishes a Federal grant 
Pl'ogram to States, like Minnesota, which 
have inst.Ituted programs to benefit vic
tlm~ of crime. The Federal Government, 
under this blll, would be allowed to pro·. 
vide up to 50 percent of the cost of State 
avmrds to vIctims un to $50,000. All ad~ 
mil1'istl'atlve costs. however, willl;Je borne 
by the States. With the ellactm~'.L of this 
legisla.tion, Minnesota would be able to 
award crime victims tm to $20,000 with
out increasing {;he cost to the state. The 
maximum benefit level u .... uld be doubled 
without costing the State. Each State IH\S 
discretionarY authority to set maximum 
benefit levels, but this bill would only 
l'eimburse States fot' 50 percent of an 
D.wal'd up to $50,000, 

'rli.e blll is expected to come before 
the House wIthin the ne~'t 2 weeks. Its 
pasf;age would go a long way toward 
stl'engtheniug the Shl:te's role In pro~ 
v1ctlng protection and COmp('l1sation for 
victims of c1'ime. 

For the reaSOlla I haV'e outlined above, 
I have decided to vote against H.R. 365 
and H.R. 366. The Federal Government 
should encourage States to set up their 
own pt·ogJ.·ams to compensate victltns of 

----- --- -- ---------- -
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crime. :Passage of these bills does little solve a. situation which may indeed cost know the successful passage of this bill 
to encourage states to deal with this that public safety officer his life. I do will insure that public safety. officers 
pl·oblem. not believe it is outrageous to ask that realize the depth of /juPPOl't the Amel'i-

Mr •. RODINO. Mr. Chairman, I rise to the dependents of /juch officers be given can people al'e willing to give their law 
express my strong support for H.R. 366, some security so that if a loss occurs to enforcement pel'sOlmel. 
legislation which provides benefits to the their 'loved one they do not have to de- Mr. BURKE of Massachusetts, Mr. 
surviving dependents of law enforce- pend on public organizations and wel- Chairman, this bill provides a payment, 
ment omcers who al'e killed in the Une fare to survive. through the Law Enforcement Assistance 
of duty. I might remind my colleagues This legislation provides a $50,000 Administration-LEAA-of $50,000 to 
. that because of the dedicated services tump sum to the surviving dependents of the spouses or eligible dependents of law 
of many public safety officers, We are a law enforcement officer who is killed as enforcement officers who die as a result 
able to live a little more peacefully and the proximate result of an injury sus- of injury sustained, in the performance 

.comfortably in tOday.'s turbulent society. tained in the line of duty, In many in- of duty. The bill also provides an In
In many tragic instances it is the public stances the salaries of police Officers em- terim benefit payment of $3,000 to PCl'
safety pfficer who sacrifices his life while ployed ill crime prevention is not ade- sons who can l'easonably be expected to 
preserving order in society and protect- quate for their families should the~' face l'eceive a final a.ward under this legisla
.lug our lives and property. All too often, an untimely death. r reiterate that such tion. That amount would, of course, be 
however, the dependents of these public men and women provide unique services deducted fl'om the final award. In cases 
servants must rely on public charities or in protecting om' society and consequent- of extreme hardship, where an interim 
welfare to sustain themselves. lY this minimum compensation should be payment had been made and a subse-

I am aware that there are thos.e who provided to their surviving dependents. quent detel'mination was made of il1eli
believe it should be the responsibility of It is entirely pro:per that the Fedel'al gibility fOl' tho final award, that hard
the sta.tes to adopt compensation pro- Government provide this benefit to its ship would be taken into account, and 
'grams for public safety officers. The un- law enforcement personnel. These cou- repayment would not be demanded. 
fortunate fact is that most states have rageous and dedicated individuals are otu' This is a sound, and responsible piece 
not adopted such programs. Further, Nation's defense against those criminal of legislation. Law enforcement is among 
'private charities which exist to assist the elements who often operate across state the most hazardous of all professions, 
'struggling families of slain officers are lines, Just as victims of crime and'mem- In the last 5 years alone it has claimed 
'not adequate. bers of. the SOCiety turn to public safety the lives of 628 law enfor.cement officers. 

Though there is merit to the theoreti- officers for help when they are in trouble Those lives were given up by men and 
cal argument that governmental unit&- so we must respond to the lleeds of our ,women whose sole purpose was to safe-' 
State, municipalities, or county govern- policemen anet correctional officers who guard the American public from the on
ments should adequately compensate request a financial security by providing slaught of crime, In many cases, their 
llublic safety t>fficers, the fact of the for their dependents should they face an families were left with nothing more 
ma.tter Is that thry do not do so. As in untimely death. than memories, and whatever could be 
the I1Mt, the Federal Government has There are some who argue that this bill raised when his fellow officers passed 
interVened in many instances to provide will do nothing to improve recl'uitInent of the hat. Some state and local govern
financial assistance to the victims of a public safety officers. The testimony 1'e- ments do, of course, have adequate death 
sudden natu,ral disaster and we can In- ceived by the committee which consid- benefits. But ·that is hardly a universal 
deed assist those families who find them- ered this legislat~on from numerous seg- situation. The wide disparity of coverage 
selves in economic distress when ·the 'ments of the criminal justice field indi- . from one area to another has a direct 
bread winner meets an untimely death. cate that recruitment woulc'\ indeed be impact on the number am1 quality of 

T'nere are some who claim that this improved if the benefits of the profes- men and women who will enter careel'S 
legislation will not help in our fight sion were enhanced. in law enforcement. The result'is that 
against crime. I might remind my col- There 'arc some who argue that this some areas are able to attract top per
leagues that our efforts to curb cl'iDle in bill is contrary to States rights and that sonneI, and to concentrate on develop
our society must be approa{:hed from tllis l'esponsibility should better be left ing a high degree of professionalism, 
many different dlrt::ctions. President to state and local governments. If we do whlIe other areas engage in a constant 
Ford, himself, as a part of his program not pass this legislation and provide a. struggle to attract adlJ,uate numbers of 
for law enforcement, has recommended Federal gratuity. there is every indica- people, of whatevel' ability, to enlist in 
legislation to adequately compensate the tion that state and local governments the fight against crime. I hardly think 
innocent victims of crime. Just as I sup- will not provide adequate compensation that we can .continue to tolerate thut Ilit
port this concept and feel it is a proper for the men and women who daily risk tUl.tionill present-day'Ame1'ica, 
Federal program, 1: feel that this legisla- their lives. This bill will not interfere or I know that the Department of Jus
tlort is not only proper, but necessary intervene into local mat,ters. Instead, it Mce would like to limit the scope of this 
and I believe it will aid in recrUitment is intended that this bill supplement legislation. The Department has argued 
and improve the morale of all public local efforts to solve very human pl'ob- that the death benefit should 0111y be 
safety omcers. lems,' paid where fatalities OCCUI' as n dil'ecL 

:Passage of this legislation could in- It seems to me that a great deal of at- or near-direct result of an actual crime. 
deed be a symbol of the respect of the tention is given to the rights of the ac- Such an approach is impossibly nal'l'O\V 
Federal Government for the rule of law' cused and the processes by which our and, in my 'View, totally unacCel)table. 
and for the men and women who enforce legal system dea.! with criminals. Too By virtue of their profession law en
these laws and protect our society. often, little attention is focused on tlle forcement officers are called oil to han-

This legisla:tion has receIved the over- victims of crime or on the needs of those dIe a great many problems, at the risk 
wbeIrning support of this body on two men and women who are responsible for of their own life, in which no cl'iminal 
previous occasions and I urge my c01- enforcing our laws and preserving publ1c act is involved. TaIte, for example the 
leagues to a")prove H.E, 366,' safety. I do not feel it Is too much to asl" case of the pleasUl'e-boater, 01' the s\vlm-

Mr. GAYI..OS. Mr. Chairman, the en- that oUr Government provide some de- mel' who encounters trouble and is in 
forcement of cur laws in many of our gree of financial security to those indi- danger of drowning, In almost every 
States is a 24-hour responsibility for viduals who protect our homes and busi- case, the fil'st person to be summoned is 
many public safety officers. Since it is ncsses and msJntain order in the society. It law enforcement officer. Obviously, no 
the functi9n of our law enforcement offi- In recent years, our Federal Govern- crime is involved, yet the officer faces a 
eel'S to maintain the social order of our ment has poured milllons of dollars into direct and .immediate risk of losing his or 
SOCiety and protect the lives and prop- the fight a/tainst cl'lme. We have spent her life in an attempt to save the victim. 
erty' of our citizens it is ilnpcl'ative that money to try to l'ecruit and. equip law Are we going to detel'mine that this Is 
we support H.R. 366, the Public Safety enforcement agencies. I consider this not a sufficiently worthwhile act to w!tr
Omcers Benefits Act of ·1976, legislation one more method, perhaps a rant coverage? I would hope not. I am 

In essence our SOCiety requires public far greatel' humane effort, in seeing to it pleased, therefore, that the :Public Saft:ty 
safety officers to go into places and sit- that our society has the highest quality Officers Benefits Act does not adhere to 
ua.tIons where crime is rampant and to of men and women to enforce ito; laws. I the limitations recommended by the Jus-
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tice Department. The bill specifically 
defines eligibility to cover the surviving 
dependents of law enforcement officers 
wn.o die from injury sustained in the 
pel'formance of their duty, without re~ 
gard to the occurrence of actual crim~ 
ina.l acts. 

I know that some of my colleagues 
stand prepal'ed today to argue that. the 
Federal Government has no right to be~ 
come involved in financing benefits for 
non-Government employees; But if up
grading and improving our national law 
enforcement capabilities is not in the 
national interest, I do not know what is. 
The rising crime rate, particularly with 
regard to the I'apid increase of violent 
crimes, is surely a matter of national 
concern. Reversing that trend should be 
.among our highest national priorities. 

This legislation -will improve and up
grade both employment opportunities 
and professionalism in a career area that 
can substantially reduce the high rate 
of crime. It is a bill which clearly rec~ 
ognizes the high risks involved in law 
enforcement, and addresses our na
tional responsibility in encouraging the 
advancement of that profession. I 
'strongly support H.R. 366, and I urge my 
colleague to join with me in voting fa: 
.Its passage. 

The CHAffiMAN. All time has ex
'pired. The Clerk willl'ead. 

The Clerk read as follows: 
H.R.366 

Be it enaqtecL by the Senate and HOlLse oj 
RelJTesentatives 0/ the United States oj 
.4mcriaa in Congress assembled, That this 
Act may be cited as the "Public Sllfety 
O/licers Benefits Act of 1975". 

The CHAmMAN. The Clerk will re
port the first committee amendment. 

The Clerk read as follows: 
Committee amendment: Page 1. lines 3 and 

4. strike out" 'PublIc Safety Officers Benefits 
Act of 1975'" and insert ill lieu thereof: 
.. 'Public Safety Officers Benefits Act of 
1976· ... 

The committee amendment was· 
agreed to. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
SEC. 2. Title I of the Omnibus Ct'1me Con

trol and Safe Streets Act of 1968 is amended 
by adding at the end thereof the following 
new part: 

"PART J.-PUDLlC SAFETY OFFICERS DEATH 
BENEFITS 

"SEC. 701. (a) In allY case In which the 
.Administration determines, under regula
tions Issued under part F of this title, that 
an ellgible public safety officer has died as 
the direct and proximate result of a personal 
injury sustained In the performance of duty, 
le:wing a spouse or one or more eligible de
pendents. the Administration shall pay a 
gratuity of $50,000, In the following order of 
precedence: 

"(i) If there Is no dependent child, to 
the spouse. 

. "(2) If there Is no spo\1se, to the dependent 

. thl1d or children. in equal shares. 
.. (3) It there are both 1\ spouse and one 

or more dependent children. one-haH to the 
<-pouse and one-ho.!f to the child or chl1<lrel"). 
,n ('qual shares. 

"(4) It there Is no survivor In the abovc 
I lasses, to the parent or parents dependent 
for support on the decedent. In equal sllares. 

"(b) As \!Sed In thIs sectIon, a dependent 
',Ud is any natural. Ulegltlmate, adopted, 

posthumous chlld or stepchUd of the dece
dent who at the time of the public sn.fet.y 
o/licer's death is-

"(1) ,mder eighteen years of age; or 
"(2) over eighteen yeurs of age and In

capable of self-support because of .physical 
or mental dlsab1l!ty; or 

.. (3) over eighteen years of age and a 
student aij defined by section 8101 of title 5. 
United States Code. 

"(c) As used in this section. spouse in
cludes a surviving husband or wife living 
with 01' dependent for support on the dece
dent at the time of his death, or living apart 
for reasonable cause or becallse of desertion 
by the decedent. . 

"( d) As used in this section. the term 
'dependent for support' means more than 
one-half of the support of the dependent 
concerned. 

"(e) As used in this section. the term 'law 
enforcement officer' means a person engaged 
in any activity pe1·tainmg to cl'lme preven
tion; control, or red11ctlon or the enforce
ment of the criminal law. inchldlng, bnt not 
limited to pollce efforts to prevent. control. 
or reduce crime or to apprehend criminals; . 
actlvitles.of corrections. probation, or parole 
authorities; and programs relating to the 
prevention. control. or reduction of juvenile 
delinquency or narcotic addiction. 

"(f) As used In this section. the term 
'crime' means any act or omission which is 
declared by law to be a crime III the jm'ls
diction where the injury to the publlc safety 
officer occurred. Such an act Is a crime for 
the purposes of this section notwithstanding 
the guilt. innocence, dlsab1l!ty, or Identity 
of the actor. 

"(g) As used in tllis section. the term 
'eligible public safety officer' means any In
dividual serving. with or without compensa
tion, 1\ P11bl1c agency in an official capacity 
os a law enforcement officer who Is deter
mined by the Administration to have been. 
at the time of his Injury engaged in-

"(1) the apprehension or· attempted ap
prehellslon of any person-

"(A) for the commission of a crime. or 
"(B) who at that time was sought as a 

material witness in a criminal proceeding; or 
"(2) protecting or guarding a person held 

for the commission of a crime or held as a. 
material witness In COlrc2ction with a crime; 
or ' 

".(3) the lawful prevention of. or lawful 
attempt to prevent, the commission of a 
crime; or 

"(4) the performance of his duty, where 
the activity Is determined by the Adminis
tration to be potenlally dangel'ous to the luw 
enforcement ofllcer. 

"SEC, 702. (a) Whenever the Administra
tion determines, upon a shOWing of need and 
prior to taking final action, that 1\ death of 
a. publlc sntety officer Is one with respect to 
which a benefit will probably be paid. the 
AdministratIon may make an interim bene
fit payment not exceeding $3.000 to the per~ 
son or persollS entitled to receive a benefit 
under section 701 of this part. 

"(b) The amount of IIny interim benefit 
paid under subsection (a) of this section 
shall be deducted from the amount of any 
final benefit paid to such person or persons. 

"(c) Where there Is no final benefit paid. 
the recipient of any interim benefit paid 
under subsect.lon (a) of thi.s section shall be 
liable for repayment of such amount. The 
Administration may waive all ot part of such 
repayment, and shall consider for this pur
pose the hardship Whic.h would l'esult from 
repayment. 

"SEC. 703. (a) :toIo benefit shall be paid 1111-
del' this part-

"(1) if the death WM caused by the inten
tional misconduct of the public safety of
ficer or by such officer's Intention to bring 
about his death: 

'! (~) if voluntary Intoxication of the DubUc 
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safety officer was the proximate cause ot such 
officer's death; or 

"(3) to I\ny person who would otherwise 
be entitled to a benefit under this part If 
such person's actions were a substantial con
trlb\1tlng factor to the death of the public 
safety officer. 

., (b) The benefit payable under thIs part 
shall be In addition to any other benefit that 
may be due from any other source. but shall 
be reduced by-

"(I) payments autllol·lzed.JJy section 8191 
of title 5. United States Code; 

"(2) payments authorized by section 12(k) 
of the Act of september 1. 1916. as amended 
(D.C. Code. sec. 4-531(1». 

"(c) No benefit paid under this part shall 
be s11bjeet to execution or attachment. 

"SEC. 704. The provisions of this part shall 
apply with respect to any eligible public 
safety officer whO dies as the direct and proxi
mate result of a personal injury whicll Is sus
tained on or after October 11. 1972.". 

Mr. EILBERG (during the reading). 
Mr. Chairmal;l, I ask unanimous cop-sent 
that further reading of the bill be dis~ 
pensed with and that it be printed in the 
RECORD and open to amendment ut a"ny 
point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn
sylvania? 

There WA.S no objection. 
COMMrrrEE. AMENDMENT 

The CHAIRMAN. The Clerk will re~ 
port the next committee amendment. 

The Clerk read as follows: 
Committee amendment: Page 2, strike out 

lille 20 and Insert lillleh thereof the foIlow
Ing: ,. (1) eighteen years ot age or under: 
or" 

The committee amendment· was agreed 
to. , 

The remainder of the bill reads as 
follows: 

SFC. 3. Section 520 of the Omnibus Crlmo 
Control and Snte Streets Act of 1968, as 
amended, is amended by illSertlng "(a)" Im
mediately after "520" and by adding at the 
end thereof the foIlowlug new subsection: 

"(b) There are authorized to be appropri
ated In each fiscal year such sums as may 
be necessary to carry out the purposes of 
partJ .... 

SEC. 4. Until specWc appropriations are 
made for carrying out the p":::::i>0ses of this 
Act, any approprll\tlollS made to the Depart
ment of Jttstice or the Law Enforcement As
sisto.nce Administration for grants. activities. 
or contracts shall. In the discretion of the 
Attorney General, be IWa1lable for payments 
.of obligations arising under this Act. 

SEC. 5. The Administration is authorized 
to establish. such rules. regulations. and pro
cedures as mny be necessary to curry out 
the ptu'Poses of this part J. Such rules. regu
lations. and procedures wtll be determinative 
of conflict of laws ISSUes nrlslng \mder this 
part J. 

SEC. 6. The Administration may prescribe 
rules and regulations governing the recogni
tion of agents or ot·her persollS representing 
claimants before the Administration. The Ad
ministration may, by rule and regulation, 
prescribe the maximum fees which may be 
charged for services performed In connec
tion with any claim before the admhllstra
tion of this part. and any agreement In vio
lation of such rules and regulations shall 
be void. 

SEC. 7. In making determinations under 
section 701, tIle Admlnistmtlon may dele
gate such admilli.stratlve functlollS to state 
and local agenclee lIS it determines necessary 
and proper to tile administration of this part. 
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EtespollSlbiUty for making fina~ determina
tions wou~d rest with the Admlnlstl·ation. 

SEC. 8. It the provisions of any part of this 
Act are found Invalid or any amendments 
made thereby or the appllcatlon thereof to 
any Pl'l'SOl'l 01' circumstances be held Invalid, 
tho provisions of the other parts and thoit 
l\ppllcntlon to other persons or clrc\lm.~tallces 
... 1\1\11 not be affected thereby. 

'MENDMENT OFFEREP BY MR. TII.DERG 

Mr. EILBERG. Mr. Chairman, I offel' 
nt' amendment. 

Tho Clerk read as follows: 
Amendml'llt offered by Mr. En.MRo: pnge 

G, Bkll~c ~nt :ines 14 through 19 anti IIlRert 
111 lieu thereof the following: 

"SEC. 4 .• 'rho authority to make payments 
\lUder sections 701 and 702 of the Omnibus 
Crime Control and Safe Streets Aot of 1968 
(as 11dded by seotion 2 of this Aot) shall be 
effective only to the extent pl'ovlcted'for III 
nclvRllce by npproprlatloll Aots." 

Mr. EILBERG. Mr. Chairman, this is 
a simple amendment Which is designed to 
bring this legislation into conformity 
with the Congressional Budget Act of 
1974. 

Following committee action on this 
bill by our committee we were advised 
by the Budget Committee that both B.R, 
365 and H.R. 366 violate section 401 (b) 
of the Congressional Budget Act in that 
they provide new entitlement authority. 

Consequently, I have assured the 
chainnan of the Budget Committee and 
the Rules Committee that I would offer 
this amendment in order to convert these 
proposals from entitlement bills into pure 
a uthoriza tion bills. 

The amendment als1) eliminates the 
provision cUl'l'ently contained in theleg~ 
islation which constitutes an appropria
tion on a legislative bill, and I have as~1 
sured the Rules Committee that my 
amendment would elim.inate this provi
sion from the legislation. In the event 
this amendmel,1t is adopted, it is also my 
intent to offer a similar amendment to 
B.R. 365, and I 'lU'ge my colleagues to 
support this amendment. 

Mr. FISH. Mr, Chairman, will the gen
tleman yield? 

Mr. ~ILBERG, I yield to the gentle
man fl:om New York. 

Mr.tli'ISH. Mr. Chairman, I fully COll
cur with the gentleman from Pennsyl
vania in support of this amendment as 
I did in my testimony on this mattel' 
before the Rules Committee. There was 
no intention on the part of our commit~ 
tee to avoid 01' ignore the normal pro
ceedings set forth in the Budget Contl'ol 
Act. 

I am pleased that the Rules Commit~ 
tee accepted our assurances that we 
would offer this amelldment to correct 
the technical defect in this bill and Urge 
the adoption of this amendment. 

The CHAIRMAN. The question is on 
the am~ndmElnt offered by the gentle
man from Pennsylvania (Mr. Er~BER(l). 

The amendment was agreed to. 
Mr. DANIELSON. Mr. Chairman, I 

make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
'is not present. 

The Chair announces that pUrsuant to 
clause 2, rule XXIII, he will vacate pro
ceedings under the call when a quorum 
of the Committee appears. 

Members will recol'd theil' presence by 
electronIc device. 

The call was taken by electronic dC:lvice. 
QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem
bers have appeared. A quorwn of the 
Committee of the Whole is present, Pur" 
suant to clause 2. ru1e xxm. further 
proceedings under the call shall be con
sidered as vaca.ted. 

The Coillmittee will rf'~~umc its busi-
ness. 

A],tENI)ME~"" (Ili'F;;:;R£1l BY MR. DANIELSON 

Mr. DANIELSON. Mr, Chairman, I 
otICI' an amendment, which I have desig
nated as my amendment No. 1. 

The Clerk read as follows: 
Amendment offered by Mr. DANIELSON: 

Page 6. line 6, strike ont "October 11, 1972." 
and Insert in lieU' thereof the following: "the 
date ot' ·tlle enRctment of this part." 

(Mr. DANIELSON asked and'was 
given permission to revise and extend 
his remarks.) 

Mr. DANIELSON. N[l.'. Chairman, I 
want to make eminently clear at the 
beginning of my presentation that I shall 
110t support-I repeat, I shall not sup
port-this bill, regardless of whether my 
amendment is adopted. 

In case there is any misunderstanding, 
I again state that even if my amend
ment is adopted, I shall vote agahlst this 
bill; and I urge that all of my colleagues 
do likewise. 

Mr. Chairman, the amendment which I 
have offered is a very simple one. This 
bill provides on page 6, lfue 6, that the 
gratuity should be paid to anyone spe
cified who dies as a l'f'.sult of a personal 
inj'lU'Y which was first sustained on 01' 
after October 11, 1972. 

Mr. Chairman, I want to POhlt out that 
this bill is designed to be retroactive. It 
relates backward for a pel'iod of approxi
mately 4 years. 

Mr. Chairman, I am opposed, general
ly, on u,ny occasion, to retroactive legis
lation, There is no justification what
ever-;- unless the equities become so 
strong as to shock the conscience. 

What is so important about October 11, 
1972? Can anyone tell me why there 
should be a benefit paid to the bene
'ficiary of someone who dies subsequent 
to October 11, 1972, but the same bene
fit does not accrue to the beneficiary 
of someone who died on the previous 
day, October 10, 1972, or October 1, 1972,. 
or in September, 01' in JUly, 01' even in 
1971? 

Mr. Chairman, if we are going to reach 
backward into the past to find all ap~ 
proprjate beneficiary for this gratuity, 
what is so magical about October 11, 
1972? 

I will tell the Members What I SUl'
mise to be the reason, someone who is 
a; friend of someone who is a friend of 
someone would be covered by the Oc~ 
tober 11, 1972, date, so we must go bll,ck 
that far on. 

Mr. SElBFiRLING. Mr, Chairman. will 
the gentleman yield? 

Mr, DANIELSON. I do not yield ut this 
time, 

Mr. Chait'mar" I l.'espectftilly submit" 
thlJ.t If we are going to do equity in this 
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01' any othel' bill it should become effec
tive as of the' effective date of the bill 
and not earlieI'. 

III the event my amendment should 
fail, then I propose that if Ulel'e is vir
tue in going bli.ck to Octobel' 11, 1972, 
then let us go all the way back. If Oc
tober 11, 1972 is good, what is wrong 
with October 11, 1970, 01' 1965, or 1960? 
Let us then just make it retroactive. You 
know, there have been a lot of good 
men, tried and true, who have been killed 
since 1789, when our Constitution was 
adopted, so if we are going to be retro
active, then let liS be retroactive, llOt 
selectively but genel'ally, for the benefit 
of all of those who might otherwise come 
within the purview of this law. 

That is the extent of my amendment, 
Mr. Chairman, and I strongly 'lU'ge its 
support. There is no basis or equitj' fOt' 
any other course. and I urge that the 
Members vote for my amendment. 

Now I will yield to the gentleman from 
Ohio. (Mr. SEIBERLING) . 

Mr, SEIBERLING. Mr. Chairman, I 
thank the gentleman for yielding. The 
gentleman from California undoubtedly 
knoWS that on October 11, 19"12, legis
lation prnctically identical to this bill 
passed this House by unanimous con
sent. 

Ml·. DANIELSON, I thank the gentle
lllan and I yield no longer. I hope 1 can 
straighten that out because it just hap" 
pens that ou October 11, 1972, I was 
seated at that microphone as the assist
ant whip while our then late great ina
jority leader, Hale Boggs, was presiding 
and we were hurriedly trying to get 
through a lot of bills before adjourn
ment on the evening of October 11, 1972. 
and we took up many bills from the 
Committee on the Judiciary, aU of which 
were passed under S'USpension of the 
rules with, I dare say. not even Mr. Boggs 
and myself being aware of their content. 
There was no considered judgment 011 
the passage of this b1ll in 1972. Thank 
goodness it did not pass in the other body 
and never did become the law. 

If there are any other questions. I 
will be glad to yield. 

Mr. SEIBERLING, Will the gentle
man yield again? 

Mr. DANIELSON. I yIeld to the gen
tleman from Ohio. 

Mr, SEIBERLING. The gentleman 
from California is alsl} awal'e, I presume, 
that the bill was passed in the House 
on Apl'il 24, 1974, by a vote of 320 to 54. 
so the implication that it has never been 
considered by the House does not hold 
ail'. 

Mr. DANIELSON. That is correct. 
The CHAIRMAN. The time of the gen

tlema.n has expired. 
(By unanimolls consent, Mr. DANIEL

SON was allowed to proceed for 1 addi
tional minute,> 

Mr. DANIELSON. Mr. Chail'l1~an, I 
would simply state that I was present in 
tIlls Chamber on the 24th day of April, 
I believe it was, and I opposed the bill, 
I submit that this bill is an outrage 
and should be stricken down. 

Mr. EILBERG. Mr, Chairman. I !'lse 
hl opposition to the amendment. 

(Mr. EILBERG asked and was given 
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permJsslon to xevise and extend his re- Mr. EVANS of Colorado. I woUld ask Now, we have a situation' where over 
markli.) , , the gentleman from Pennsylvania 40O-and I suspect it is closer to 1,000-
, Mr. EILBERG. Mr. Chairman" we have :whether his committee is going to try to law enforcement personnel and firefight
had some debate about the si~cancecover other State and local officials with ers have been killed since'that date. The 
'of October 11, 1972. Indeed the House did this kind of death benefits, too? local govemmeI).ts knew about this bill, 
act unanimously on that date. As the Mr. EILBERG. We have no intentions and many of them, because of the tre
chairman of the, sllQcQmmf,ttee' that of extending it any further. This is the mendous support thaJt was evidenced in 
brought the legislation before the House mlnimalintrusionon tliepart of the Fed- Cong;ress, assumed-e.nd the widows as
tl'ien, and who has 'c'ontinued in that po-' eral Government. We feel this money is sum ed-that th2 Congress was going to 
sition, I can assure the Members of the necessary. We feel that the facts are act on this. 
House that there has been continuous tragic in that the State and local mu- For various reasons involving the other 
activity on and illterest in this legisla- nicipalities have failed to cover this body we have not been able to get a bill 
tiOll ever 'slnce that time. I have heard need for decades and we simply have to out until this time, and we are trying to 
from any number of the Members. I have do something about it. We are not enter- make good on the implied promise that 
had correspondepce from allover the ing the field for the first time, LEAA has ,vas made by this House when we adopted 
land. This interest has. been continuous' already entered the field. this bill by unanimous consent on Octo-
fnlm the date of the passage on Octo- Mr. EVANS of Colorado. With all due bel' 11, 1974. 
bel' 11, 1972, until now. I. suggest, Mr. deference to the chairman of the com- Mr. BURKE of Florida. Mr. Chairman, 
Chairman, tqat any date, wbether it is mittee, I cannot suppor~ this bill. I think will the gentleman yield? 
t):le date of pe.ssage of the bill, or the it is a bad precedent. I hope the bill is Mr. SEIBERLING. I yield to the gen-
effective date-whenever the bill becomes' defeated. tleman from l!"lorida. 
Iaw-<>r any prospective date, they are .all Mr. PHILLIP BURTON. Mr. Chair- Mr. BURKE of Florida. I thank the 
arbitrary dat~s. ' man, will the gentleman yield? gentleman for yielding. 

I would say to the gentleman from Mr. EILBERG. I yield to the gentle- I would like to compliment the chair-
,California (MI'. DANIELSO~) that there man from California. man and compliment the present speak-
1s nothing ~agic In having the effective Mr. PHILLIP BURTON. Mr. Chair- er for supporting the bill itself and be
date being the date on \vhich the Presi- man, I commend my distinguished chair- ing opposed to the retroactive amend
dent sigJ;lS the le&i-~lation. I say that 1;hat man of the Committee on the Judiciary ment. I thit:J.k it is important to note that 
Is another arbitrary date. So I say, Mr. for moving this legislation. Our public we passed this bill twice, and the Senate 
Chairman, let, us pi~k a .. date which, h!!S safety people have jobs where they have approved it. once. I think it is about time 
IlOme :particular meaning. to risk life and limb, jobs which I suspect now that both parts of the Congress de
c I say.also, Mr.Chel.rman, that follow- very few if any of our colleagues would cide that this is an important bill. It is 

• ing October 11. 1972, and t):1is has been be willing to take on themselves and put one'that the States themselves will not 
referred to in the debate, after the bill thelIl$elves in those shoes. face up to, and I think it is about time 
passed the House tJ:lat Ii great many po- With respect to the retroactive provi- that those who prptect the American 
,lice officers were killed, and the expec- sions I would like to note that it is even people get some support. ' 
,tations of ~ large number of the sUl'Viyors more inequitable to forget those who I thaJ;lk the gentleman for yielding. 
of the puolic ~afety officers were raISe!!, would otherwise have come under this Mr. SEIBERLING. I thank the gentle-
;!l.nd the thought has been w~th thez:'-, provision if it were only prospective. If man, and I share his views. 
throughout this kind of a gratwty woul!i we were to make any criticism at all it Mr. Chairman, I yield back the re-
be forthcoming to them. would be that the 4 years retroactive pro- mainder of my time. 

,:\here have been a number of tragic vision is inequitable and inadequate in Mr. MOSS. Mr. Chairman, I move to 
killmgs of law en~orcement officers. One terms of its meager provisions as far as strike the requisite number of words. 
can only pick up the paper almost every those who have had this situation thl'USt (1\·1r. MOSS asked and was given per
day and see thetragip killings that have upon them and their families and that mission to revise and extend his re-
taken place. I believe it would }:le unfair they should be given some recognition. marks.) 
to deny benefits to their dependent sur- It is all too seldoI'\1, I think, that we Mr. MOSS. Mr. Chairman, I rise in 
vivors, especially when we consider that have some opportunity to provide some support of the amendment which makrs 
it bas passed ·both the House and the measure of justice. For myself I do not an incredibly bad piece of legislation less 
Senate on two previous occasions. know of any others than the personnel of . objectionable. But this, legislation ought 

I might say pnally, Mr. Chah'man, the police and fire departments who to be regarded not only by the Federal 
that there have been a number of tragic would be subject to such provision. But taxpayers but by local taxpayers as an 
deaths that have occurred since Octo- that is not before us. But it is really silly outrageous intrusion of the Federal Gov
ber 11, 1972. I hold in my hand a chart to stall;e if the provision is not universal it ernment into the fields of respohsibility 
reflecting that 398 police offiGers and 202 should not be done rut all. That is no rea- properly reserved to the States and to the 
firemen have died tragically and would son not to do it in this situation where local governments. There is no equity in 
be covered by this bUI if ,the October 11. the demonstl'ated need is so 'clear and this bill. l?ublic safety officers in many, 
1972, date is accepted. I say that the unambiguous, and I hope this measure many jurisdictions are well provided for 
retroactive date October' l1, 1972, should meets with the approval of the House. in the event of death in the line of duLy, 
be retained. Mr. SEmERLING. Mr. Chail'man. I ani:1 if they are not, at least it is the re-

Mr. EVANS of Colorado. Mr. Chair- move to strike the requisite munber of sponsibility' of local people and not the' 
man. will the gentleman yield? words and I rise in opposition to the responsibility of the House of Represent-

Mr. EILBERG. I yield to the gentle- amendment. atives of the United States. 
man from Colorado. I will not take the full 5 minutes but I To try to sell the fallacious argument 

Mr. EVANS of Colorado. Mr. Chair- would like to respond to the gentleman that beca1,lse the House-a previous 
man, I thank the gentleman for yield- from California. First of all I am frank House, I might add-acted with a lack 
mg. ·to say that a few days aftel' October 11, of wisdom through approving this on the 

Mr. Chairman, I am interested in the 1972, a-young policeman in my district Consent Calendar is not an argument of 
number of qeaths and injuries that the was killed in pursuing a criminal. He had SUbstance .. When it was considered and 
gentleman :has referred to going back to a young wife and small children. It was debated, I am very proud of the fad that 
the date of t.~~ proposed retroactivity. I some consolidation to that widow that at' I was one of the 54 to vote against the 
wonder if the gentleman could tell the least it appeal'eti that the Congress of the legislation on that occasion. I have not 
Members how much that will cost if we United states was going to do something had any kind of outcry from my district 
go back retroactivelY to that date~ 'to prevent her from being wtally desti- condemning me for my lack of humanity 

Mr. EILBERG. Let Me say that the tute. At that point the bill had been toward the police officers or toward the 
total {lost'of both billS would be about passed by the House and the Senate. Be- firefighters. I wonder where we should 
$18 milUon for the next fiscal year, retl'O- cause .of circumstances, the conference stoP. 
fl,Ctively-let me say' that retroactively report, even though tt was reported out, I know that there are othel' dedicated 
tor both, groups it would be, approxl- could'not be adopted by the House and municipal servants who die or who are 
mateIy $50 miillon. Senallie ,because t.he Ho:use adjourned killed in the line of duty. Where d(>·we 
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draw a line if we are going to treat them In the well. I do not take the gentleman's sponsibiUty" for its .own many thousands 
equitably? What about the community opWons lightly, but I .suggest If the of firefighters and peace officers? 
that has. no system of compensation for gentleman had seen the entire hearing Mr. WIGGINS. Yes, the a.cttc;>n of the 
its public employees ~ the event of.a record and listen¢d to the testimony that Federal Government with respect to its 
death or disability as contrasted to the we had, that the gentleman would not, own employeeS is a patchwork, very 
one that has a very gen~rous system such perhaps, hold his opinion quite as strong~ frankly. We have .a different treatment 
as occurs in my state and many others? ly as the gentleman does. of servicemen than' we do of our FBI 
Ate we not to have any kind of a test . Does the gentleman support the con~ and Secret Service. We have a different 
he1'e? I think this is one of the most out- cept of the.Law Enforcement Assistance treatment for D.C. police officers than we 
l'ageolls, almost approaching the level ot Act in order to help local communities do for any others. It is a patchwork ex~ 
profane, pieces' ot legislation that I have do a better job of fighting crime? ercise of responSibility, I Will say to my 
seen in this House. Mr. MOSS: I do not thit'lk: we call colleague, and does no great credit to 

I would strongly urge my colleagues . compare the two at all. I do not think this House. . 
not to embark on this path. This is a that we can compare the two; but if tIie Members of the committee. I urge sup~ 
very dangerous one. It is a never ending gentleman wants to ask me if I support port for the Danielson amendment, and 
one that is going to drag the Federal every feature of the Law Enforcement however that amendmen't Is resolved b~ 
Government further and further into the Assistance Act, I will tell the gentleman the House, I urge defeat of this bill. 
business Of the States, of the munlcipali~ th~~ I do not. Mr. FISH. Mr. Chairman, I move to 
ties, and it is a role we have n(l right 1'think that we are wasting enormous strike the laSt wore., and I rise in opposi-
to assume, and I hope we will not. sums of money; I think the budget for tion to the amendment. _ 

I am probably not so naive as to feel the LEAA has reached the point. where Mr. Chairman, I think the arguments 
that the bill is going to be defeated: but it exceeds the total o~ the budget for have been made here and this body has 
at least, it is not gOing to be passed witli the rest of the Department of Justice. acted twice on this measure .. It is very 
my vote. It is growing at an uncontrolled and clear that we have held out an expecta~ 

Mr. EILBERG. Mr. Chairman. will the almost uncontrollable rate. tion of benefits, not to state, govern~ 
gentleman yield? Mr. WIGGINS. Mr. Chairman, I ments and not to municipalities, but to 

Mr. MOSS. I yield to the gentleman move to strike the requisite number of individuals, the families and the sur-
from Pennsylvania. words. I rise in support of the amend- vivors of slain public safety officers. 

Mr. EILBERG. Mt·. Chairman, I would ment. Mr. Chairman, mention was made by 
like to point out to the gentleinan anel Mr. Chairman, I suppoi·t the amend- the gentleman from Califorr..da (Mr. 
to the Members, we have had extensive ment of the gentleman from California Moss) in the well So few m'l)ments s,go 
hearings on the legislation. This is not (Mr. DANIELSON) and I endorse the com- that his State was one ,of the ones that 

. something we thought about yesterday. ments of my colleague, the gentleman was responsive to this problem. I would 
Mr. MOSS .. Let me say, I did not indi- from California (Mr. Moss). just like to point out that we are talking 

cate that this was just thought about Mr. Chairman, I want to take only a about life ins'urance, about lifeillStlrance 
yesterday: but I do not think it was thol'- moment to make an observation or two . taken in behalf of amuuicipality for its 
oughly thought about today., with respect to the agrument repeatedly police forces. In cities of over 1 million, 

Mr. EILBERG. Mr. Chairman, will the made that States and cities are not ltv- Los' Angeles has none. In cities between 
. gentleman yield further? ing up to their responsibilities to pro- one~half million and 1 million, San 

Mr, MOSS. Yes: of course. vide an appropriate death benefit to Francisco has none. San Diego has $1,000. 
Mr. EILBERG. If the Members willre- their own employees. That al'gument is In cities between 250,000 and 500,000. 

fer to the last hearings on. this, look a self~fulfilling prophecy. Some years Long Beach, Calif., has none. In cities 
at pages 94 and 95, pages 151 and follow- ago when Congress held out the promise with a population of 100,000 to 250,000 
ing; on pages 94 and 95 they will find the that we were going to relieve the states Riverside, Calif., has none. San Bemar~ 
amount of lump~sum cash benefits that of their responslbmties to provide death dino, Calif., has $1,000. 
'are provided all over the country. There benefits to pOlice officers, the states. Mr. Chairman, aside from the pos
is a wide disparity. It is obvious that stopped in the exercise of that l'CSPOllSl~ sibility of receiving life-insurance under 
many States and localities are not facing bility themselves, naturally. group policies that would pertain to all 
up to their responsibilities. Mr. EILBERG. Mr. Chairman, wiII'the peace officets, w'hichwe have seen is 

Mr. MOSS. That i~ the responsibility gentleman yield? '. /. very uneven and inadequate coverage. 
of the States and cities and not a Federal Mr. WIGGINS. I yield to the gentle~ we have an additional question here . .A. 
responsibility. The same lack of equity man from Pennsylvania.'· man may be uuder a pension plan at the 
applies to every other municipal and Mr. EILBERG. Mr. Chahnlan, my own time of his death. However, here we have 
State employee. Why target two groups? state of Pennsylvania has not followed an intereSting statistic. A number of 
What we are going to cause is a broad- that psychology. A $25,000 lump~sum police officers are slain witl.1in the first 
ening of the term "pubUc security officer" benefit has passed one House and Is {J to 10 years of their service, and it is 
in the States. We are going to have our ,pending in the otehr House and the a disgraceful situation as to how few 
lifeguards, our .park guards, we are gOing, chan.ce of passing it in Pennsylvanill is municipalities permit vest.ing within the 
to have an endless expansion in order to very'good.. time frame when an enormous number 
bring them under this payment of a Mr. WIGGINS. Mr. Chairman, I cOn.'- of these peace officers are slain. The re~ 
. gratuity. mend the gentleman's state. That State's sult is that we have in many cases sur~ 

This is a dangerous road. I k'nQ~ what· action is a powerful argument that this vivors who have not received any in
I am talking about, and I can oilly say House should not take such action at all. surance, but also do not benefit from 
I find it unbelievable that this committee The record is clear, however that all their husband's pension. 
would report to this House a piece of leg~ States have not been so responsive to I urge the defeat of this amendment. 
islation of such potentially damaging this problem and the l'eason they have Mr. BIAGGI. Mr. Chairmari, I move 
reach and infringement upon the ap- not is that they hope we will take them to strike the last word, and I rise in op~ 
propriate role of local government. of! the hook. position w the amendment. 

The CHAIRMAN. The time of the The sooner we put'this issue to rest, Mr. Chairman, we have made our 
gentleman from California has expired. the sooner the States will assume a re- observa.':.ions and arguments In connec~ 

(At th~,l'equest of Mr. SEIBERLING, and spcnsibility which is theirs. tion '!':i.th this legislation during debate, 
by lmamml)US consent, ~. Mos.s was Mr. HANNAF0RD. Mr. Chairman, wl1I bl',~ I guess that at least one facet of 
allowed to proceed fOl 1 additional the gentlemr.u yield? thl)se arguments remains to be repeated. 
minute,) • 1 rllised the potential argument that 

Mr. SEIBERLING. Mr. Chairman, Mr, WIGGINS. I yield to the gentle- might be offered by the adversaries of 
will the gentleman yield? man from California. tIns legislation that it was not within 

Mr. MOSS. Of course, I yield the 1 Mr. HANNAFORD. Mr, Chairman, X the pUl'iiew of Federal jurisdiction, but 
minute to the gentleman from Ohio. appreciate the gentleman yielding to me. l'eally belongs to municipalities and to 

Mr. SEIBERLING. Mr. Chahman, I. Is. it not true that the Federal Govern- the political subdivisions-a.nd perhaps 
have unusual respect fOl' the gentleman ment has itself faUed to accept its "re- I may conclude that it does-but the fact 
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isth~t they bav~ failed miserably, and Mr. DANlELSON. If the gentleman 
·there is no reason in the world to expect will .yield further, I will respOnd that if 
that t'heY'will change their attitude at it does-and I shall not doubt the gen
this' plimt. . . . ' '. . tIeman's word-that that would be an' 

We have found illUstration after illus- error. If the gentleman will check' the 
'~ration where common decency, morality RECORD for that day, he will find that I 
and Itf!;rislative intent fell on the took the well of the House and argued 
shouldel.\S of municipal administrators, as for:cefully as I could against the bill. 
and they did not respond. We find in this Mr. GUDE. Mr. Chairman, I move to 
bill, as :well as the Congress working strike the requisite number of words, and 
with legi~lation in civil rights, in edu- I rise in opposition to the amendment. 
(eation, !in housing, et cetera, where the (Mr. GUDE asked and was given per
'responslbility is primarily and funda- mission to revise and extend his re-
. inenta~ly on localities. marks,) 

,. They unfortunately did not.:.respond. Mr. GUDE. Mr. Chairman I rise in op-
The . :{i'etieral administrat~on did. The' position to the amendment and in sup
obligation is as compellmg here. The, port of H.R. 366. When I entered Con
author .pf the amendment, ·the gentle- gress 10 years ago, crime was'a national 
man '~rom California (Mr. DANIELSdN), woblem and, if anything, it is a bigger 
stated :that he is simply against retro- xlational problem today. This Congress 
activitr as a policy, except for some com- would never have established LEAA and 
pell!'lG; equity. What more compelling poured millions and millions of dollars 
equity(oan 11e found than in the misery into it if it were not a national problem. 
and in ~he sorrow that we find in sur- Mr. Chairman, there has been talk 
vivors . who are left, 'destitute, wh!J are about the long hand of the Federal Gov
left with food stamps and social weI';' ernment reaching down and involving. it
fare, with the loss of their breadwinner, self in local and State matters. Certainly 
!'ihich ·(Puts them ata wry distinct if there is any way 'we should help the 
aisadvantage.. local and state governments; it is with 
.¥r. Cli..ah·man, put aside the emotion, this legislation which has no strings at

put aside the loss. Do not we, as repre- tached to it whatsoever. This provides 
sentatives of the people, have the re- - for simple acts of restitution' to the 
sponsibility? Again! say ,this to the widows and children of men 'who have 
Members: How many funerals have they been killed in the line of duty. 
attended and shared in compassionate· In the past 15 years the number of 
and. consoling remarks ,during the coutse law enforcement officers' kliled in the line 
of .their lifetime! k,nowing full well the of duty has :r:isen' bY' over 300 percent. 
municipality haa fa~le~ misera~ly? .. ' IJast year alone, the tragic toll came to 

Mr. Chairman, thIS IS an opportumty 124. Many· Members will recall that just 
to do something. 1 month 'ago in my home district of 
. The gentleman from California, the Montgomery County, Md., two police of
aut~or of th~ amendment, mentioned ficers pursuing a suspect in a l,a,nk rob
the date of October 11, whether that was bery were ambushed and shot down. They 
a date specially picked because sOIl.le died a short while later from their 
Member had a survivor who needed as-wounds . 
sistance. If it were, it is sufficient justi- One . ~f the officers, Capt. James E. 
fication. ':fhe fact. is, it was. not. Daly, was instrumental in founding the 

. October,11th is very significant. It is .Montgomery COlmty Police Academy, a 
the day on which the 92d Congress passed .veteran of 20 years, and a highly re
unanimQu~lY similar legislati?n. spected member 'of the police force and 

The geI~eman. stated that It was one community which he served. He is sur
of·.those.?,ays when suspensions went by vived by a wife and three teen-aged chil
and the .. lIouse was unaware of what dren. 
transpir~c1.That is a sad r~fiection, a sad The second officer, John M. Frontczak,' 
.conu:p.en~ary, . and it is certainly. with- was an 8-year veteran of the force and 
out basi!>:.. had been cited many times for his meri-

Let us look at the second dl;l.te, the 93d torious service. Mr. Frontczak, who had 
. Congres~,· where the Congre~s again voted recently been promoted to corporal, is 
320 to 54:;There was certamly delibera- survived by his wife and two small chil
·tion. TlH';fe was certai~lY argument. dren. 
There was obviously controversy. It was Because these officers were killed while 
'passed.·Al1d~do the "Members know what pursuing a person who had robbed a 
~akes il; ~ven more unique? The author ·federally insured savings and loan, their 
of the a~~1.e.:udment was a gentleman who families will most likely receive compen
yoted.fol' tlte bill. .' '- . sation from the Federal Government. 
. Mr .. DluUELSON. Mr. Chau'man, will There are provisions in current law to 
.the gent)~"'lian yield? " provide ·financial aid for sUl'Vivors of of
. Mr .. BI,f-.GGI. I yield to the gentleman ficers killed while aSSisting in the inves-
trom Call1ornia (Mr. DANIELSON), tigation of Federal offenses. In addition, 
I Mr. DANIELSON. I thank the gentle- Montgomery County provIdes some bene-

.nan fOl' yielding.' fits' . . 
. Mr. 9haIrinan, 1 have opposed this blll Many officers slain each year in the 
ev~r since it p~sed under suspension in' United States are not covered by sufIi
the 92d Congress. 1: just want··the record cient benefits. Members of small forces 
to be straight. serving small jurisdictions often do not 

Mr. J3IAGGI. Mr. Qhairman,.1 would have strong insurance or death benefits 
yefer the'gentleman to the· CONGRES- programs. Nor do most policemen receive 
S~ON'AL RECORD of April 24, 1974, at page salarie(l sufficient to build adequate es
H3147, ro11caI1181, where the name Dan- tatoo which would care for their families. 
101son appears under the ayes. I do not think that it is in the national 
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interest to allow. these men to risk their 
lives for the good 0:( all sod<>t.v and yet 
do nothirig f(jrtheni should theY'be killed 
while enforcing State laws. ", 

Crime is a national problem. Criminals 
do not observe the· fine geographic and 
political boundaries separating one juris
diction from another. Good: law enforce.: 
ment in one jurisdiction contributes to 
the public safety of neighboring areas 
and of the Nation as a whole. The Fed
eral Government has an obligation to 
promote law enforcement nationwide. 
and a respo·nsibility to those who work 
to insure the public safety. 

As the figures indicate, law enforce· 
ment has beeome an il10reasingly haz
ardous profession. A law enforcement of- . 
fieer has the rigl1-t to expect that his wife 
and his children will be financially secure 
should he lose his !!fe while on the job, 
The fear of leaving a family uncared foJ' 
is a disincentive to the type of individuaJ 
responsible and high-quality law enfol'ee· 
ment needs. 

We are not talking about volunteer 
lifeguards or individuals who :with Ii 
momentary spurt of coura.ge help out 11. 
neighbor or a friend, but people who de
vote their life to a dangerous career in 
order to promote the public safety. 

Mr. Chairman, I certainly hope thi, 
amendment is defeated and the bill if' 
enacted. 

Ms. HOLTZMAN. Mr. Chairman. I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment,' " 

(Ms .. HOLTZl\tIAN asked a.nd" wa~ 
given permission to revise and extend her 
remarks.) 

Ms. HOLTZMAN. Mr. Chairman, it is 
seldom that I disagree with the very dis
tinguished chairman of the subcommit
tee, the gentleman from ~ennsylv~mia 
(Mr. EILBERG), and especially on a mat
ter that is as important as tIlls which 
deals with the problem' of police and 
local law enforcement. But I think"that 
the amendment is'a wise one and the bill 
is not a wise bill. . 

I would urge that the amendment be 
adopted and the .bill be defeated. I do 
so/because it'seems to me we must rec
ognize at this p'oint a few fundamental 
facts, We must recognize that this bill 
has nothing to do with protecting any
one a.gainst crime, and we must recognize 
that this bill does not deal with the prob· 
lem that has been eloquently' addressed 
here; namely, that there may be ina.de
quate compensation on the local level 
for survivors and inadequate compensll.
tion in general for police officers: .. 

I think it is sho~king and appalling 
that there is not adequate compensatiOll 
for poHce officers, but this bill does not, 
even begin to address that issue. This 
bill singles out only a specified group of 
people in 'Jertain specified kinds of in
stances and gives them a gratuity. It'does 
not deal with the problem of the per
manently disabJed police officer. Neither 
that permanently disabled police officer 
who may hitve been injured in the line of 
duty nor his family is assisted by the bill. 

What happens if a policeman on his 
way home after a day that" is very 
dangerous, ls involved in an automo-
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blIe accident and is killed? There is not a Mr. EILBERG. Mr. Chairman, will the 
sIngle penny in' this bill' that would gentlewoman not agree that any effort 
assist his family. on the ,Part of the Congress to provide 

This bill, in the manner it' tries to additional compensation would make 
provide gratuity, is therefore arbItrary available an unconscionable number of 
and discriminatory. I think It is ap- dollars, as compared with the very small 
palling, as I said before, that there may investment of funds contained in our 
not be adequate compensation for police bill? 
officers or survivors on the lo\;al level, 1\15. HOLTZMAN. I think there a~'e 
but let us not kid ourselves into think- other ways to achieve the objectives. 
ing that thIs bill in any way addresses . Mr. RANGEL. :Mr. Chairman, will the 
the serious problems that may exist on gentlewoman yield? 
,the local level with resI>ect to inadequate Ms. HOLTZMAN. I yield to the gentle-
compensation to police officers, inade- man from New York. 
quate benefits 'in terms of disability pay- (Mr. RANGEL asked and was given 

'ments to police officers, or inadequate permission to revise and extend his ra
sui'vivors' benefits. Let us not kid our- marks.) 
selves about that. Mr. RANGEL. Mr. Chairman, I have 

:Mr. SEIDERLING. :..1:1'. Chairman, will the deepest respect for the opinions of 
the gentlewoman yield? the gentlewoman in the well, and.! can 

Ms. HOLTZMAN. I yIeld to the gen- understand how "insurance may not be 
, tleman from Ohio. considered as compensation; but would 

Mr. SEIDERLING. Of course, Mr. not the gentlewoman from New Yor~ 
Chairman, in the case where a police- (Mrs. HOLTZMAN) agree that when a per
man is walking home or driving home son is considering entering such a dan
and is killed in an automobile accident, gerous occupation, it is a part of that 
that is a risk he takes, and it is the same portfolio of compensation to consider the 

,rislt any other citizen takes. benefits to the widow and the chUdrenif, 
What this bill is trying to do is to take. in fact, the person was killed? 

care of the risk that the policeman takes' Ms. HOLTZMAN. Surely. 
'that other !;ltizens do not take by virtue Mr. RANGEL. Therefore, this has to 
of the fact that he is a law enforce- be considered as a form of compensatIon 
ment officer and is exposed continually. even thOUgh it ls not so comprehensive 
day after day. to violent crime. as we would like. 

Ms. HOLTZMAN. But, Mr. Chairman, The CHAIRMAN. The question is on 
'the gentleman and the advocates of this the amendment offered by the gentlema11 
bill have-said that there is an appalling from California (Mr. DANmLsoN). 
'lack of adequate compensation for police The amendment was rejected. 
officers on a local level. I am not dis- AMENDMENT OFFE:RED BY MR. DANIELSON' 

agreeing with that. What I am saying to h i r f 
the gentleman is that the bill does not Mr. DANIELSON. Mr. Carman, 0-

fer an amendment. ' 
deal with that fundamental problem The Clerk read as follows: 
nor does it deal with the problem of a 
disabled policeman who ls shot in the 

'line of duty and becomes permanently 
disa;bled. What hapP8l}S to hls survivors 
in such circumstances? 

That is why I say this blll selects in 
an arbitrary and discriminatory fashion 
people to compensate. 

Second,.l also agree that the compen
sation should be adequate, but I believe 
that we ought to encourage state and 
local governments to deal with the prob
lem of paying benefits on a comprehen
sIve basis. 

¥!,. EILBERG. Mr. Chairman, will the 
gentlewoman yield? 

Ms. HOLTZMAN. I yield to the gentle
man from Pennsylvania. 

Mr. EILBERG. Mr. Chainnan, does the 
gentlewoman not recall that in the sub
committee we decided against providiJ:lg 
money for permanently disabled police
men on the basis that this Is a step in 
the direction of a Federal police force, 
and we wanted to have minimum in
volvement In that field? Was that not 
the decision of the majority of the sub
committee? 

Ms. HOLTZMA..l\l'. Mr. Chairman, that 
Is the probl~ we get into with thls legis
lation. We ought to be encouraging 
States and local governments on a com
prehensive basls to improve compensa
tion for pOlice officers and law enforce
ment officers and not pick out a single 
particular group In certain circumstances 
and try to do them justice. 

Amendment offered by Mr. DANIELSON: 
Page 6, line 3, insert immediately after the 
word "apply", the word "retroactively"; page 
6, line 5, strike out "which Is sustained on or 
after October 11, 1972." and Insert in lieu 
thereof the following: a period immediately 
after the word "injury". 

(Mr. DANIELSON asked and was 
given permission to revise and extend 
hi.s l·emarks.) 

Mr. DANIELSON. Mr. Chairm,an and 
members of the committee, I w1ll not 
take the full 5 minutes on this amend
ment, but I will briefly explain the 
thrust of my offered amendment. It Is 
this: that while with this amendment 
we would retain the retroactive feature, 
we would not impose the artificialllmi
tation of October 11, 1972, we would 
make the bill truly retroactive. 

:Mr. Chairman, the loss, the sorrow, 
the heartache of those who survived 
those who died as a result of an injury 
before October 11, 1972, is as great as 
that of those who d1ed on or after Oc
tober 11, 1972. 

As the poet said: 
The quaUty of mercy is not strain'd. It 

droppeth as the gentle rain from heaven 
upon the pl[lcebeneath; 

Mr. Chairman, this gratuity should 
drop as the gentle rain from heaven. It 
should not be seleetive or be dependent 
on the arbitral'y dn:,te on which the in
jury took place. It should go with fair
ness to all Who at'e similarly situated, 
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Mr. Chairman, if we are gOing to be 
retroactive, if this is wholesome, if this 
Is equitable, if this is in keeping with 
our uatonalpolicy, then let us show true 
humanity and reach back so as to pro
vide this gratuity to all of those who 
have suffered. 

Mr. FISH. Mr. Chairman, I move to 
strike the last word. 

(M~·. FISH asked and was given per
mission to, revise and extend his 
remarks.) 

Mr. FISH. Mr. Chairman, I would like 
to address a question to the chairman of 
the committee, the gentleman from 
Pennsylvania (Mr. EILBERG). 

Despite my admiration for my col
league, the gentleman from California 
(Mr. DANIELSON), and my deep respect 
for him, I think he is having a little fun 
with the House at a time when many 
Members ~'<"e travel plans. _ 

I wonder whether the chairman is COll
sidering asking for a count of how many 
Members do, want to address the House 
on ,this issue, so that we might have a 
limitation of time in considering this 
amendment. 

How many Members do want to speak, 
just one or two? 

Mr. EILBERG. Mr. Chairman, if the 
gentleman will yield, it will be just a few 
Members, I think. This matter will wind 
up very quickly, I think, in response to 
'the gentleman's basic question. 

Mr. FISH. The chairman thinks that 
it will be a matter of two or three 
Members? 

Mr. EILBERG. Yes, I think so, 
Mr. RUSSO. Mr. Chairman, I rise ill 

OPPOSition to the amendment. 
(Mr. RUSSO asked and was given 

permission to revise and extend his 
remarks.) 

Mr. RUSSO. Mr. Chairman, I am sure 
that my colleague; the gentleman from 
California (Mr. DANIELSON), really is not 
serious in hoping that this amendment 
passes, for several reasons. First of all, 
the proponents of the amendment have 
not disCl.lSsed the cost factor that is in
volved. Second, I am sure that the au
thor does not have a plan he Is willing 
to submit to the Congress as to how 
proof of eligibility would be established 
for cases going back to 1789. 

Mr. Chairman, I think we should take 
this amendment and dismiss It immedi
ately and get on with the work of the 
Congress. 

The CHAIRMAN. The question is all 
the amendment offered by the gentleman 
from California (Mr. DANmLsoN). 

The question was taken; and the 
Chairman announced that the noes ap
pear to have it. 

Mr. DANIELSON. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was refused. 
So the amendment was rejected. 

AMl'lNDMl'lNT OFFERED BY MR. GIIlDONS 
Mr. GIBBONS. Mr. Chairman, I offer 

an ameudment. 
The Clel~k read as follows: . 
Amendment offered by Mr. GmBoNS: At 

the end at the bill add a new section M 
follows: 

"All benefits paId as a result of the pro-
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visions of this IIct shllll be paid and de
ducted from such stlms that lire due or may 
become due to the employer of the deceased 
:Ctom the General Revenue Sharing funds." 

(Mr. dIBBONS asked and was given 
permission to revise and extend . his 
remarks,) 

Mr. GIBBONS. Mr. Chairman, the 
Federal Government lays out about $6 
billion a year in general revenue shar
ing funds to the State and local govern
ments. These governments are the em
ployers of these people. These are the 
governments who are responsible for 
paying the benefits. We are not appro
priating it from tax funds that they 
raise, we are appropriating it from tax 
funds that we raise. I think it is simple 
business that if we are going to require 
this to be paid that it come out of the 
Federal share of the general revenue 

, sharing funds that we appropriate here. 
That is all my aIl1endment does. 

If there are any questions I will be 
· glad to try to answer the questions. 

Mr. PATTISON of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. GIBBONS. I yield to the gentle
man from New York, 

Mr. PA'ITISON of New York. Mr. 
.Chairman, iu. other words the gentle-
• man's amendment-which I think is an 
excellent amendment-is essentially say
ing that we accent what the committee 

.says when it says that the State and 
'localities have not done their job and 
that therefore we are going to require 
them to do their job and have them do 
it o~t of their own money, and not out 
of the money belonging to those who 
have done their job? 

Mr. GIBBONS. We are going to take 
it out of the General Revenue funds that 
we give them and pay them that way. 

Mr. PATTISON of New York. I think 
that is a very gOOd amendment, and I 
certainly support it. 

Mr. MINISH. Mr. Chairman, will the 
gentleman yield? , 

Mr. GIBBONS. I yield to the gentle
man from New Jersey. 

Mr. MINISH. I thank the gentleman 
for yielding. 

The ,revenue sharing plan expires in 
December, as I understand it; is that 
correct? . 

Mr. GIBBONS. I understand it is go
ing to be renewed. 

Mr. MINISH. We do not know that. 
Mr. GIBBONS. There is plently of time 

to renew it. I said all funds due 01' to 
become due, so I am sure there will be 
plenty of funds there. 

Mr. MINISH. Will tlle gentleman yield 
further? 

Mr. GIBBONS. I will be glad to yield. 
Mr. 'MINISH. If the legislation is not 

passed, then there are no funds due. 
Mr. GIBBONS. We can modify them 

and change it back if it shOUld fail to 
pa~'. I doubt that, the general revenue 
funds will fail to pass. 

Mr. Chail'rrlfl,n, I think this is a re
sponsible amendment. It takes care of 
the benefits that this, House seems to 
want to pay. and I think it is the propel' 

. way t.o do it. 
If there are any other questions, I will 

be glad to answer them. 
Mr. Chairma;n, I yield back the re-

mainder of my time. ' 

Mr. EILBERI). Mr. Chainnan, I rise in 
opposition to the amendment. 

I would like to observe preliminarily-
. and I am sure it is an oversight on the 
parl of my colleague, the gentleman from 
l''lorida; of course, we do not. have a 
copy of the amendment, so we did not 
have any notice of it-that it occurs to 
me that as a Member of the House there 
are good reasons against this amend
ment. 

As has been indicated, revenue sharing 
expires at the end of the year. We have 
no idea whether it is going to be renewed, 
or whether it is going to be renewed for 
1 year or several years. I am sure each of 
us is hearing from our municipalities and 
our States of the te1'l'ific burdens that 
they now have and the vast dependence 
that they have 9n revenue-sharing mo
ney, and how they just cannot meet 
their present obligations. There is al
ready great dependence on existing
revenue-sharing funds. 

We just do not know-none of the 
States know, and certaJnly they have no 
opportunity to knowL.:;what share of x 
number of dollars of revenue money 
woUld be deleted from their revenue
sharing funds. In other words, this 
amendment, I think, has not been care
fully thought out. We are taking money 
away from tbe States and municipalities 
that badly need it. Perhaps we should 
be increasing those funds under appro
priate legislation. I think this is a, step 
in the wi'ong direction, and I ask my 
colleagues to vote this amendment down. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Florida (Mr. GIBBONS). 

The question was taken; and on a di
vision (demanded byMl;. GIBBONS) there 
were-ayes,33, noes 22. 

Mr: EILBERG. Mr. Chairman, I de
mand 1\ recoi'd~d vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. . 

The Chair announpes that pursuant 
to clause 2, rule XXIII, he will vacate 
proceedings under the call when a quor
um of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was "taken by electronic de
vice. 

QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem
bers have appeared, A quorum of the 
Committee of the Whole is present. Pur
suant to rule 2I.-xnI, clatlSe 2, further 
proceedings tinder the call shall be con
sidered as vacated. 

The Committee will resume its busi
ness, 

The pending business is the demand of 
the gentleman from Pennsylvania (Mr. 
EILBERG) foi' a l'ecorded vote. ' 

A recorded vote was refused, 
So the amendment was agreed to, 
The CHAIRM~N. There being no 

further amendments, under the rule. the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the Chair, 
Mr. MEEDS, Chairman of the Committee 
of the Whole House on the state of the 
Union, reported that that Committef', 

124 

having had under consideration tIle bi]l 
<H.R.366) to amend the Omnibus Grime 
Control and Safe Streets Act of 1968, as 
amended, to provide benefits to survivors 
of certain public safety officers who die 
in the' performance of duty, pursuant to 
House Resolution 1156, he reported the 
bill back to the House with sundry 
amendments adopted by the Committee 
of the Whole, 

The SPEAKER. Under the rull', the 
previous question i~ ordered. 

Is a separate vote demanded on any 
amendment? 

Mr. EILBERG. Mr. Speaker. I demand 
a separate vote on the so-called GibbOn!; 
amendment. 

The SPEAKER.'Is a separate vote de
manded on any other amendmeD.t,? If 

. not, the Chair will put them en gros. 
The amendments were agreed to. 
The SPEAKER. The Clerk will report 

the amendment on which a separa te 
vote has been demanded. 

The Clerk read as follows: 
Amendment: At the end of the bill r,dd a 

new seotion as follows: 
"All benefits paid a.s a result of the pro

visions of this aot shall be paid and deduct~d. 
from such sums that are due or may become 
due to the emploYllr of the decea&ecl from 
tbe General Revenue Sharing funds." 

The SPEAKER. The quelltion is 011 tJle 
amendment. . 

The question was taken; a.nd on a 
division (demanded by Mr, GIBBONS) 
there were'-:ayes 42, noes 49. 

Mr. GIBBONS. Mr, Speaker. on t,hflt 
I demand a recorded vote. 

A recorded vote was re'fused. 
Mr. GIBBONS. Mr. Speaker, 1 object. 

to the vote 011 the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER.. Evidently a quorum IS 
not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by elect.ronic de
vice, and there were--yeas 98, nays 202. 
not'voting 132, as follows: 

[Roll No; 219) 
YEA8-98 

Abdnor Evins, Tenn. 
Adams !"ascell 
Alexander l"enwlck 
Allen ':"Isber 
Anderson, Flynt 

ClIllf. Gibbons 
Armstrong Gocdllng 
Ashbrook Haley 
Baflllis Hammer-
Bauman scbmldt 
Bennett Hefner 
Bo1!1ng Henderson 
Brool<s Hicks 
Burke, 1"111. Holt 
Burleson, Tex. Hughes 
Burl!son, Mo. Hutchinson 
BY"on Jarman 
Cederberg Jones, Okla. 
Clawson, Del Kastenmeier 
Cochran Kindness 
COllins, Tex. Latta 
Callable , I,ehman 
Corman Lent 
Cornell Lloyd, Calif. 
Daniel, Dan Long,Md. 
Daniel, R. W. Lott 
Danielson McOlory 
Davis McDonald 
Dickinson McEwen 
Dlngell Meeds 
Eclwal'Cls, Ala, Michel 
Edwards, Calif. MUfol'd 
Erlenborn Miller, Call!, 
Evnns, COlo. Mills 

Moorhead, 
Olllif. 

Moorhend, PH .. 
Moss 
Mottl 
Obey 
Pattison, N.Y. 
Pettis 
Poage 
Pritchard 
Rees 
Regula 
Robinson 
Rogers 
ROllCllllo 
ROtlsseJot 
Ryall 
Satterfield 
Schneebell 
Schulze 
Sebelltls 
Shriver 
Shuster 
Stephens 
Stratton 
Taylor,Mo. 
Treen 
Whitten 
Wiggins 
Wllson,Bob 
Young, Alnalso 
Young, Fla. 
ZnblocJ<1 
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NAY8-2<l:t 
Abzug Ford, Tenn. Neal 
Addabbo Forsythe Nedzl 
Ambro Fountain Nolan 
Anderson, nl. Fraser Nowak 
Andrews, N.C. Gaydos Oberstar 
Andrews, GUman O'Brien 

N. Dak. Ginn O'NeUl 
Aunullzlo Gonzalez ottinger 
Asliler Grassley passman 
Aspln Green Patten, N.J. 
tmCoin Gude Pl'tterson. 
Badillo Guyer Calif. 
Baldus Hagedorn Perkins 
Beard. R.I. Hall Pike 
Benrd, Tenn. HamUton Pressler 
Berglnnd Hanley Price 
Blagg! Hannaford Qule 
B1ester HarriS RaUsback 
Dlngham Hechler, W. Va. Rangel 
Blanchard Heckler, Mass. ReUBB 
Blouin Helstoskl Rhodes 
Boland Hightower Richmond 
Bonker Holland Rinaldo 
Brndemas Holtzman ROe 
Breaux Howard ROsenthnl 
Brecklnrldge Hubbnrd ROUSh 
Brinkley , Hyde Roybal 
Hrodhead Jellords Russo 
Brown, Calif. Johnson, Calif. Sl\ntlni 
Brown, Mich. Johnson, ColO. sarasln 
Brown. Ohio Johnson, Pa. Scheuer 
Buchanan Jordan Bchroeder 
Burke, Calif. Karth Seiberling 
. Burke, Mass. Kemp Shllrp 
Burton, Phillip Koch Shipley 
Carney Krebs Simon 
\Carr LaFalce Sisk 
Chisholm Lagomarsino Slack 
Clausen. Landrum Slll1th, Iowa 

Don H. Leggett Spellman 
Clay Levltas Spence 
Cleveland Lloyd, Tenn. Steed 
conte. Long, La. Steelmnn 
Coughlin McOormack' Stokes 
Crane McDnde atudds 
D'Amours McFall Symms 
Dllnlels, N.J. McHUgh Talcott 
Delaney McKinney Taylor·, N.C. 
Dellums Madigan Thone 
Derwlnskl Mahon Traxler 
Devine Mnnn Tsongas 
Downey, N.Y. Ma,;;ln Ullman 

I Drlnan • Matsunnga Van Deerlln 
Duncan, Oreg. iMnzzoll Vander Veen 
.Duncan, Tenn. Metcalfe Vanlk 
du Pont Meyner Vigorito 
Early Mezvlnsky Walsh 
Eckhardt Mlkva Waxman 
Edgar MUler,'Ohlo Weaver 
EUberg Mlnets. Whalen 
English Minish Winn 
EVllns, Ind. Mitchell, Md. Wirth 
Fary Mitchell, N.Y. wright 
Findley Moakley Wylie 
Fish Moore Yates 
Fithian Murphy, m. Yatron 
FlOod Murtha· zeferetti 
Florio Myers, Pa. 
Ford, Mich. - Natcher 

NOT VO'l'ING 132 
Arc!:.'!r 
Baucus 
Bedell 
Bell 
Bevill 
Boggs 
Bowen 
Broomfield 
Broyhill 
Burgener 
Burton, John 
Butler 
carter 
Chappell 
CUmcy . 
Cohen 
Colllns, Dl. 
Conlan 
Conyerli 
Cotter 
de laOarza 
Dent 
Derrick 
Diggs 
Dodd 
Downing, Va.. 
Emery 
Esch 
Eshleman 
Flowers 
Foley 
Frenzel 

Frey 
Fuqua 
GiaimO 
Goldwater 
Gradlson 
Hansen 
Harkin 
Harrington 
Harsha 
Hawkins 
Hayes,Ind. 
Hays,OhlO 
Hebert 
Heinz 
HUlls 
Hinshaw 
Horton 
Howe 
Hungate 
Ichord 
Jacobs 
Jenrette 
Jones,Ala. 
.JOn6s, N.O. 
. Jones, Tenn. 
Kasten 
Kazen 
Kelly 
Ketcbum 
Keys 
Krueger 
Litton 

Lujnn 
Lundlne 
McCloskey 
McCollister 
McKav 
Macdonald 
Madden 
Maguire 
Mathis 
Melchel' 
Mink' 
Moffett 
Mollohan 
Montgomery 
Morgan 
Mosher 
Murphy, N.Y. 
Myers,lnd. 
Nichols 
Nix • 
O'Hnro. 
Pllul 
Pepper 
Peyser 
Pickle 
Preyer 
Qulllen 
Randall 
Riegle 
Risenhoovor 
Bobert.g 
Ratllno 

:Rooney Stanton, 
Rose J. WUHam 
Rostenkowskl stanton, 
Runnels James V. 
Ruppe Stllrk 
st Germain Steiger, Ariz. 
Barbanes Steiger, Wjs. 
Sikes Stuc~ey 
Sltubltz· Sullivan 
Smith, Nebr. Symington 
Snyder Tengue 
SOlarz Thompson 
Staggers Thornton 

The Clerk announced 
pairs: 

Udall 
VanderJagt 
Waggonner 
Wampler 
White 
WhltellUrat 
WUson,O.H. 
WUson,Tex. 
Wolll 
Wydler 
Young,Ga. 
Young. Tex. 

the following 

Mr. Thompson wtth Mr. Kazen. 
Mrs. Boggs with Mr. staggers, 
Mr. Hebert With Mr. Stark. 
Mr. Howe with Mr. BeU. 
Mr. Sikes with Mr. Esch. 
Mr. WaggoUller with Mr. Eshleman. 
Mrs. Keys with Mr. Helm;. 
Mr. Bowen with Mr. Macdonald ot Massa· 

chusetts. 
Mr. Wour with Mr. Ma.dden~ 
Mr. Murphy ot New York with :Mr. Lujt\n. 
Mr. Jacobs with Mr. Maguire. 
Mr. Ohappell with Mr, Cl~ncy. 
Mr. Bevill with Mr. Kelly. 
Mr. Conyers with Mr. McOloske,.. 
Mr. de la Garza with Mr. Archer • 
Mr. Derrick with Mr. Oart.er. 
Mr. Hays of Ohio with Mr. Frenzel. 
Mr. Dodd with Mr. Goldwater. • 
Mr. Krueger with Mr. Oohen. 
Mr. Jones of Tennessee with Mr. HilliS'>. 
Mr. O'Hara With Mr:Frey: 
Mr. Rodino with Mr. Gradlson. 
Mr. RostEinkowskl with Mr. MCOolUster. 
Mr. Morgan With Mr. Lundlne. • 
Mr. st Germain With Mr. Conlan. 
Mr. Pepper with Mr. Te\logue. 
Mr. Foley with Mr. Burgener. 
Mr. Nix with Mr. Hansen. 
Mr. White with Mr. stuckey. 
Mr. Riegle With Mr. Montgomery. 
Mr. Oharles H. Wilson at Onlltornla with 

Mr. Paul. 
Mr. James V. Stanton with Mr. Snyder. 
Mr. R<.Ioney with Mr. Skubltz. 
Mr. Roperts with Mr. Steiger of WisconsIn. 
Mr. Fuqua with Mr. Wampler. 
Mr. Sarbanes with Mr. Ruppe. 
Mr. Jones at North Oarolina with Mr. 

Broomfield. 
Mr. Udall with Mrs. COllins at Illinois. 
Mr. Baucua with Mr. Downing ot Virginia, 
Mr. Bedell With Mr. Emery. 
Mr. Flowers with Mr. Broyhill. 
Mr. John Burton with Mr. Harrington. 
Mr. Litton with Mr. Butler. 
Mr. Cotter with :Mr. Harshl\; 
Mr. Dent with Mr. Horton. ( 
Mr. Diggs with Mr. Pickle. 
Mr. Gia.imo With Mr. Preyer. 
Mr. Harkin With Mr. Quillen. 
Mr. Hawklns with Mr. Randall. 
Mr. Hayes of Indiana with Mr. IchoI'd. 
Mr. Risenhoover with Mr. Jonos of Ala-

bama. 
Mr. H\mgate With MI'. Kasten. 
Mr"Jenrette With Mr. Runnels. 
Mr. Rose with Mr. J. William stanton. 
Mr. MayhlS with Mrs; Sull1v~n. 
Mr. Symington with Mr. McKay. 
Mr. Melcher With Mr. Vander Jagt. 
Mr. Moffett With Mr. Wydler. 
Mr. Young of Georgia With Mrs. Mink. 
~'!l'. Mo11ohl.\n With Mr. Mosher. ' 
Mr. 1:-11<:hoI9 with Mr. Peyser, 
Mr. Young of Texas With Mr. Myers of 

Indiana. 
Mrs. Sml th of Nebra~ko. with Mr. Solarz. 
Mr. Charles Wilson ot Texas with Mr. 

Whitehurst. 

Mr. LAGO~'fi J'!.RSINO and Mr. MAR~ 
TIN changeti ;le1r vote from "yea" to 
"nay." 

So the amendment was l·CJeoted. 

1.25 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bli. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 
MOTION TO RECOMMIT OFFERED BY MR. WIGGINS 

Mr. WIGGINS. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman op
posed to the bill? 

·Mr. WIGGINS. I am, Mr. Speaker. 
The SPEAKER .• The Clerk wli report 

the motion to. recommit. . 
The Clerk read as follows: 
Mr. WIGGINS moves to recommit the blll 

(H.R. 366) to the Committee on the Judi
. clary. 

The SPEAKER. Without objection, 'the 
previous question is ordered on the mo
tion to recommit. 

There. was no objection. 
The SPEAKER. The question is on the 

motion to recommit. 
The question was taken; and the 

Speaker announced that the noes ap~ 
peared to have it. 

Mr. WIGGINS. Mr. Speaker, I demand 
a recorded vote. \ 

A recorded vote was refused. . 
So the motion to recommit was re

jected. 
The SPEAKER. The question is on the 

passage of the bli. 
The question was taken; and th~ 

Speaker annoUllced that th~ ayes ap~ 
peared to have it. 

REconD~D VOTE 

Mr. RUSSO. Mr. Speaker, I demand a 
recorded vote. . 

A recorded vot.e was ordered. 
';l'he vote wa.s taken by electronic de~ 

vice, and tbere were-ayes ,199, noes 93, 
not voting 140, as follows: , 

[Roll No. 220J 
AYE8-199 

Abzug Clal' Gonzalez 
Addabbo Cochran Goodling 
Alexanqer CO'lt£t Grassley 
Ambro Corman Gree~ 
Andrews, Coug lin Gude 

N. Dilk. D'f\n:, ,ura Guyer 
Annu'nzl() Du.,'.el, Dan Haley' 
AshbrOOK Daniels, N.J. Hall 
Aspln Dnvls HamUton 
BadUlo Delaney Hanley 
Ba!alIS .Devlne Harris 
Baldus Dickinson Heckler, :U:a.ss. 
Bauman Dlngell Helstoskl 
Boord, R.I. Downey, N.Y. Henderson 
BOllrd, TeIl1\, Drlnnn Holland I 
Bennett Duncan, 'l'enn. Holt . 
Bergland du Pont Howard 
Blaggl Early Hubbard 
Blester Eckhardt Hyde 
Blanchard Edwards, Ala. Jellords 
Blouin EU1:!erg Johnson, Calif. 
Boll.\nd Engllsh Johnson, Pih 
Brademas EVllns, Ind. Jordan 
13reaux Fary Karth 
Breckinrldge FllScell Kastcnmcler 
Brinkley Findley Koch 
Brodhead Fish Krebs 
Brooks Fisher LaFalce 
Brown, Calif. Fithian Lehman 
Buchanan Flood Lent 
Burke, Calif. FloriD Levltas 
Burke, Fla. Flynt. Lloyd, Calif • 
Burke, Mass. Ford, Mlcl1. Lloyd, Tenn. 
Burton;Phlllip Ford, Tenll. Long, Mel. 
Byron Forsythe Lott 
Carney Gllydos McCormack 
Chisholm Gibbons McDade 
Clausen, Gllmlln McFAll 
\ Don H. Ginn McKinney 
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:Madigan 
'Matsuna.ga 
'Mazzol1 
McOOs· 
Metcalfe 
Meyner 
~~~~SkY 
MinISh 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moorhead, 

Calif. 
Moorhead, Pa. 
Mosher 
Mottl 
Murphy,n!. 
Murtha 
Myers,Pa. 
Natcher 
Neal 
Nedzl 
Nolan 
Nowak 
Oberstar 
O'Brien 
O'Neill 
Ottinger 

Passman 
Patten, N.J. 
Perkins 
Pike 
Pressler 
Price 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinnldo 
Roe 
Rogers 
Roncnl1o 
Rosenthal· 
Roush 
Roybal 
Russo 
Ryan 
Santini 
Sarasin 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Shipley 
Shriver 

NOE5-93 

Simon 
Sisk 
Slack 
Smith,Iown 
Spellman 
Spence 
Steed 
Steeiman 
Stokes 
Studds 
Thone 
Tsongas 

• Van DeerUn 
VanderVeeI; 
Vanik 
Vigorito 
Walsh 
Waxman 
Wlnn 
Wirth 
Wright 
Wylie 
Yatron 
Young, Alaska 
Young,Fla. 
Zablocki 
Zeferetti 

Abdnor Evins, Tenn. Moore 
Adams Fountain MOBB 
Allen Fraser Obey 
Anderson, Hammer- Patterson, 

cal11. schmidt Call!. 
Andrews, N.C. Hannaford Pattison, N.Y. 
Armstrong Hicks Pettis 
Ashley HIghtower Poage 
.AuCoin Holtzman Pritchard 
Bingham Hughes Qule 
Bolllng Hutchinson Rees 
iBOnker Jarman Robinson 
Brown, Mich. Johnson, Colo. Rousselot 
Brown, Ohio Jones, OkIa. Satterfield 
Bm'leson, Tex. Kemp Schneebeli 
Burlison, Mo. Lagomarsino Schulze 
Carr . Landrum Sebellus 
Clawson, Del Latta Shuster 
Cleveland Leggett Solarz 
·Colllns, Tex. Long, La. Stephens 
Conable McClory Stratton 
Cornell McDonald Symms . 
Crane McEwen Talcott 
Daniel, R. W. McHugh Taylor, Mo. 
Danielson Mahon Taylor, N.C. 
Dellums Martin Treen 
Derwlnskl Michel IDlman 
Duncan, Oreg. Mlkva Weaver 
Edgar Milford Whitten 
Edwards, calif. Miller, Calif. Wiggins 
Erlenborn Miller, Ohio Wilson, Bob 
Evans, Colo. Mills Yates 

NOT VOTING-140 
Anderson, Dk 
Archer 
Baucus 
Bedell 
Bell 
Bevill 
Boggs 
Bowen 
Broomfield 
Broyhill 
Burgener 
Burton, John 
Butler 
Carter 
Cederberg 
Chappell 
Clancy 
Cohen 
Collins,n!. 
COnlan 
Conyers 
Cotter 
dela Garza 
Dent 
Derrick 
Diggs 
DOdd 
Downing, Va 
Emery 
Esch 
Eshleman 
Fenwick 
Flowers 
Foley 
. Frenzel 
Frey 
FuQ.ua 
Giaimo 
Goldwater 
Ol'adisen 

Hagedorn Mathis 
Hensen Melcher 
HarkIn Mink 
Harrington Moffett 
Harsha Mollohan 
Hawkins Montgomery 
Hayes, Ind. Morgan • 
Hays, Ohio Murphy, N.Y. 
Hebert Myers, Ind. 
Hechler, W. Vn, Nichols 
Hefner Nix 
Heinz O'Hara 
Hillis PaUl 
Hinshaw- Pepper 
Horton Peyser 
Howe Pickle 
Hungate Preyer 
Icbord Quill en 
Jacobs Randall 
Jenrette Riegle 
Jones, Ala. Risenhoover 
Jones, N.C. Roberts 
Jones, Tenn. RQdino 
Kasten Rooney 
Kazen . Rose 
Kelly Rostenkowskl . 
Ketchum Runnels 
Keys Ruppe 
Kindness st Germain 
Krueger Sarbanes 
Litton Sikes 
Lujan Skubltz 
Lundlne Smith, Nebr. 
McOioskey Snyder 
McColUster Staggers 
McKay Stanton, 
MacdOnald J. WUlIam 
:Madden Stanton, 
Maguire James V. 
Mann Stark 

steiger, Ariz. Traxler 
Steiger, Wis. Udall 
Stuckey Vander Jagt 
Sullivan Waggonner 
Symington WampleF 
Teague Whalen 
Thompson White 
ThorntoI;l Whitehurst 

The Clerk announced 
pairs: 

Wilson,C.H. 
Wllson, Tex. 
Woill 
Wydler 
Young,Ga. 
Young,Tex. 

the following 

Mr. Thompson Wltll, Mr. Kazen. 
Mrs. Boggs with Mr. Staggers. 
Mr. Howe with Mr. Bell. 
Mr. Sikes with Mr. Esch. 
Mr. Waggonner with Mr. Eshleman. 
Mrs. Keys with Mr. He1nz. . 
Mr. Bowen with Mr. Macdonald of Massa-

chusetts .. 
Mr. Wolff with Mr. Madden. 
Mr. Murphy of New York with Mr. Lujan. 
Mr. Chappell With Mr. Maguire. 
Mr. Bevill With Mr. Clancy. 
Mr. Conyers with Mr. Kelly. 
Mr. de Ie. Garlla with Mr. McCloskey. 
Mr. Derrick With Mr. Archer. 
Mr. Hays of Ohio with Mr. Carter. 
Mr, Dodd with Mr. F'renzel. 
Mr. Krueger with Mr, G<lldwater. 
Mr. Jones of Tennessee With Mr. Cohen. 
Mr. O'Hara with Mr. Hillis. 
Mr. RodIno With Mr. Frey. 
Mr. Rostenkowski With Mr. Gradison. 
Mr. Morga.n With Mr. McCollister. 
Mr, St Germain with Mr. Lllndine. 
Mr. Pepper with Mr. Conlan. 
Mr. Foley with Mr. Anderson of I1l1nols. 
Mr. Nix With Mr. Burgener. 
Mr. White With Mr. Hansen. 
Mr. Riegle With Mr. Montgomery. 
Mr. Charles H. Wilson of California with 

Mr. Pa.ul. . 
Mr • .Te.mes V: Stanton with Mr. Snyder. 
Mr. Rooney with Mr. Skubltz. 
Mr. Roberts with Mr. Steiger of Wiscon-

sin. 
Mr. Fuqua. With Mr. Wampler. 
Mr. Sal'bancs With Mr . .Ruppe. , 
Mr. Teague With Mr. Stuckey. 
Mr. Baucus With Mr. Broomfield. 
Mr. John Burton with Mr. Emery. 
Mrs. Collins of IDlnois With Mrs. Fen·wick. 
Mr. Giaimo with !vir. Hechler of west 

Vlrg1n!a. 
Mr. Cotter with 1I,rr. Hefner. 
Mr. Dent with Mr. Broyhlll. 
Mr. Flowers With Mr. Harsha. 
Mr. Harkin With Mr. Ichord. 
Mr. Bedell with Mr. Kasten. 
Mr. Hawkins with Mr. SteIger of Arizona.. 
Mr. Diggs with Mr. Butler. 
Mr. Hayes or Indiana. with Mr. Vander 

Jagt. 
Mr. Harrington with Mr. Jones of Ala-

bama. 
Mr. Jacobs with Mr. Hungate. 
Mr, Jenre<tte with Mr. Kindness. 
Mr. Charles WUson of Texas With V.r. 

Whitehurst. 
Mr. Young of Georgia with Mr. Wydler. 
Mr. Ma.nn with Mr. Cederberg. 
Mr. Randall with Mr. Whalen. 
Mr. Downing of Virginia with Mr. Myers 

of IndIana. 
Mr. Preyer with Mr. utt-on. . 
Mr. Mathis with Mr; Jones of North Ca.ro-

llna. 
Mr. McKay with Mr. Quillen. 
Mr. Melcher with Mr. Udall. 
Mrs, Mink v..1th Mr. Young of Texas. 
Mr. Moffett with Mr. MOllohan. 
Mr. Nichols with Mr. Peyser: 
Mr. Pickle with Mr. Rose. 
Mr. Risenhoover With Mr. Runnels. 
Mrs. Smith ot Nebraska with Mr. J. Wi!-

lism Stanton. 
Mr. Stack With Mrs. sumvan. 
Mr. Symington With Mr, Thornton, 
Mr. Traxler with Mr. Horton. 

Mr. WAXMAN changed his vote from 
"no" to "aye. II 

Sathe bill was passed. 

126 

. , 

The result of the vote was announced 
as above recorded .. 

A motion to reconsider, was. laid on 
the table. 

GENERAL LEA vEl 
Mr. EILBERG. Mr. Speaker, I ask 

unanimous consent that all Members 
have 5 legislative days in which to revise 
ana. extend their remarks on the bill 

. H.R. 366 just passed. 
The SPEAKER. Is there objection to 

the request of the gentleman from Penn
sylvania? 

There was nl?, objection. 

FIREFIGHTERS BENEFIT ACT 
Mr. EILBERG4 Mr. Speaker, I move 

that the House resolve itself into the 
Committee of the Whole HouSe on the 
state :of the Union for the consideration 
of the bill (H.R, 365) to amend the Om
nibus Crime Control and Safe Streets 
Act of 1968, as amended, to provide ben
efits> to survivors of certain firefighters 
who die in the performance of duty. 

The SPEAKER. The question' is on the 
motion offered by the gentleman from 
Pennsylvania (Mr. EILBERG) . 

The motion was agreed to. 
IN THE COMM1T'.l'EE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the state of the Ullion for the con-
6ideration of the bill (H.R. 365), with 
Mr. MEEDS in the chair. 

The Clerk read the title of the bill.' 
By unanimous consent, the first read

ing of the bill was dispensed with, 
The CHAIRMAN .. Under the rule, the 

gentleman· from Pennsylvania (Mr. EIL
BERG) wj.ll be recognized for 30 minutes, 
and the gentleman from New York (Mr. 
FISH) will be recognized for 30 minutes. 

The Chair now recognizes the gentle-
man from Pennsylvania. . 

Mr. EILBERG. Mr. Chairman, I yield 
myself such time as I may consume. 

(Mr. EILBERG asked and was given 
permission to revise and extend' his re-
mal·ks.) . 

Mr. EThBERG. Mr. Chairman, it is 
very obvidus and should be to all the 
Members that these bills a},'e virtually 
identical. I will enter my ~ormal state
ment ill the RECORD, as I requested. 

I want to say just two things. First, the 
firefighter Is really. a public safety officer 
and the hazard$ -of his death are greater 
than those of any other occupation so it 
would·be unconscionable to do something 
for the survivors of police officers and 
similarly not benefit the survivors of 
firefighters. 

Further, Mr. Chainnan, the coverage of 
the bill applies to those firemen actually 
engaged in firefighting and others who 
die in the performance of their 'duty 
where the activity is determined by the 
administration to be potentially dan
gerous, Otherwise, the bill is in virtually 
the same- fOrm as the bill just passed by 
the House. 

Mr. Chairman. H.R. 365, the Fire
fighters Benefit Act of 1976, provides a· 
$50,000 Federal payment to the surviving 
dependents of firefighters who die as a 
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direct a.nd proximate result of a personal 
injury $Ustalned in the line of duty. 

I might remind my colleagues that in 
ilie last Congress the House overwhelm
Ingly approved iegislatiQn which would 

. have provided such a benefit to the 
dependents of firemen who died in the 
line of duty. . 
, Regrettably, the Senate has contin
uously insisted on restricting coverage to 
deaths resulting from a criminal act. 
It was ilie committee's opinion that such 
a restriction would narrow the scope of 
coverage and would thereby vir.tually 
exclude firefighters from the benefits of 
the legislation. 

This bill clearly recognizes the valuable 
services which are performed by fire
fighters, both paid and Volunteer, 
throughout the United States and ex
presses, in a practical fashion, our deep 
a.ppreciation for their dedicated efforts. 
The Labor Department through its rt'
search has indicated that fil'efighting 
.is one of the most hazardous p!-,ofessions, 
In 1975 alone an estimated 95 profes
slomi.l firemen lost their lives protectmg 
our propel'ty and lives from the 
hazards of fires. In addition to providing 
direct' financial compensation to the de
pendents of deceased firefighters, it was 
indicated by most of the witnesseS before 
'the committee that this legislat~on will 
improve the morale of firefighting 
personnel. '\. 

I should emphasize that this bill does 
not represent an as&Umption by the Fed
eral Govel'lll1lent of any responsibility 
for fire prevention and control. Instead, 
the bill-similar to previous Federal leg
islation on this subject-recognizes that 
iil is both necessary and proper fpr tne 
Federal Government to support and as
sist in some smalll wa,y the effol'ts of 
State and local governments to combat 
the fire problem. 

By providing for the immediate finan
. cial needs of the surviving dependents 
of firefighters, we believe that H.R. 365 
is a reasonable limited and practical 
method of achieving this objective. 

"Firemen" are defined to include vol
unteer firemen, as well as professional 
firemen. and coverage is provided when 
they are actually and directly engaged 
in fighting fires. In addition, benefits will 
be provided .if a fatal injury is sustained 
whUe a fireman is engag~d in the per
formance of other activities which are 
determined by LEAA to be potentIally 
dangerous. 

Since firefighting has been determined 
to be one of the most dangerous profes
sions, it is the intention of the committee 
that coverage should extend to all haz.. 
ardous activities performed by firemen 
when they are actually and directly en
gaged in fighting fires. 

Furthelmore, the fireman's death must 
be the direct and proximate resUlt of a 
personal injury sustained while in the 
performance of duty. Personal injury is 
not intended to include deaths from oc
cupational diseases 01' diseases which 
arise out of the performance of duties. 

Benefits shall not be paid in the event 
! of any intentional misconduct or vo'lun~ 
ta.ry intoxication by the victim if such 
conduct was the Pl'Ox1nlate cause of 
dea.toh. In adrUtion. benefits shall not be 

paid to any person whose actions sub
stantially contributed to the death of the 
public safety officer. 

This benefit Is in addition to a.ll other 
benefits which the firefighters' survivors 
may receive from othel' sources except 
that it shall be reduced by payments 
made under, the Federal Employees' 
Compensation Act and payments to D.C. 
firefighters who are killed in the line of 
duty. 

.The committee establishes a retroac
tive date of October 11,1972, which is the 
date similar legislation passed t.lle House 
10 the 92d Congress. 

Mr. Chaimlan, the firemen of this Na
tion certainly deserve our wholehearted 
support and encouragement. In my opin-
ion this bill establishes a limited and in
expensive program to express this sup
port-but at the same time it represents 
a most effective and most appropriate 
method of demonstrating our apprecia
tion for the valuable services they render 
to society. I urge my colleagues to sup
port this leglsla1iion. 

Mr. FISH. Mr. Chairman, I yield my
self ·such time a:s I may consume. 

(Mr. FISH asked and was given per
mlssbn to revise and extend his 
remarks.) 

Mr. FISH. Mr. Chairman; I rise in sup
port of the bill, H.R. 365 to provide death 
benefits for the dependent survivors of 
firefighters killed :In the line of duty and 
I wish to join with the gentleman from 
Pennsylvania in urging support of this 
worthy legislation. 

As you will recall,· this House passed 
similar legislation during the 92nd and 
93d Congt;esses, but unfortul,1ately, the 
legislation was never finally enacted. Our 
subcoml!litte7 .~?-~ .considered \this prob
lem agam t111s COngress and as you know 
from the d'ebf~te (In··H.R. 366 which was 
just passed, we have separate. bills for 
policemen and firemen, in the hopes that 
the other body will concur. I support 
this approach and trust that we can 

. ultimately r'esolve any differences and 
enact meaningful legislation in this area 
during this congress. 

I feel we must respond to the tragic 
loss of life by firefighters. Each day, these 
brave public servants lay their lives on 
the line, not knowing whether they will 
ever return to their families. As a group, 
they have never been highly paid and if 
they, are kUled, their dependents must 
rely on a patchwork system of State 'tl
surance programs and voluntary contri
butionsby local citizens. If States and 
municipalities provided adequate life in
surance this: bill would not be needed, 
but such is not the case. The lack of 
financial security for one's dependents 
can discourage otherwise enthusiastic 
candidates from entering these danger
ous professions. The estimated annual 
cost of $5.9 million-less than $6 mil
llon- seems to be a small price to pay to 
assist in upgl'ading firefighters job 
benefits. 

The Federal Government has under
taken substantial efforts, and significant 
expenditures of Federal funds in the area 
of fire prevention and control through 
enactment of the Fire Research and 
Safety Act of 1968 and the Federal Fire 
Pl'evention and Control Act of 1974. 
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This latter bill established, within the 
Department of Commerce, the National 
Fire' Prevention and Control Adminis
tration. This administration representi; a 
new Fedel'al effort to reduce the Nation's . 
losses of life and property from fire
losses which represent the highest pel' 
capita rate of all of the major industrial
ized llations ill the world. 

The Administration is conducting re
search to provide greater protectiqn to 
firefighters, including studies of nre
fighters' deaths to determine areas 
where adc;litional training would be ef
fective ill ~l'educing death or injury. They 
are also developing a curriculum to train 
investigators in the techniques of arson 
investigation. 

In addition to these programs lllany 
other Federal agencies are involved in 
one 01' more aspects of fire prevention or 
control. The Forest Service of the De
partment of Agriculture and the De
fel1S~ Department maintain fire preven
tion capabilities. Research is conducted 
by the National Bureau of Standards. 
Fire rjata is gathered and analyzed by 
the ,:':ureau of Vital Statistics of HEW, 
the Forest Service, ,the Occupational 
Safety and Health Admlnistration
OSHA-and the Consumer Product 
Safety Commission which is also 
charged with the enforcement of the 
Federal fiammable fabrics laws. 

Testimony before our subcommittee 
indicates that by providing benefits for 
survivors of firemen killed in the line of 
duty, will greatly increase morale among 
our Nation's firefighters, and should 
greatly assist in efforts to recruit new 
members to enter this profession. 

I urge your support of this meritorious 
legislation. 

Mr. EILBERG. Mr. Chairman, I re
serve the balance of my time. 

Mr. FISH. Mr. Chairman, I yield 3 
minutes to the gentleman from Penn
sylvania (Mr. MYERS) • 

(Mr. MYERS of Pennsylvania asked 
and was given permission to revise and 
extend his remarks.) 

Mr. MYERS of Pennsylvania. Mr. 
Chah1nan, I rise again, as I did in the 
last bin, to ask the chairman of the com
mittee for some legislatIve history in re
gard to coverage of this bill. 

.CoUld the chairman tell me if people 
who are involved in preparation of fire 
equipment who are not members of a 
fire organization, but are hired by that 
organization, and were to be killed, 
would they be covered? 

Mr. EILBERG. I would say "no." 
Mr. MYERS of Pelmsylvania. Would 

the gentleman also l'espond to the pos
sibility of a good samaritan activlty, a 
volunteer who is not on the roll of a vol
unteer organization? 

Mr. EILBERG. He would not be 
covel·ed. 

Mr. MYERS of PelUlsylvallia. What 
about an Individual who is fighting his 
own fire on his own property? 

Mr. EILBERG. He would 110t be 
covered. 

Mr. MYERS of PelUlSylvania. Whrt.i. 
specifically' would constitute membership 
in a firefightlng organization? 

Mr. EILBERG. The bill define<: firo·· 
man to include a volunteel' O'r a log'Mq~ 
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i)rganized volunteer fire department. and that line. Which is not fighting fires. clean 
such firemen are covel'ed when they al:e UP. would they ·be covered? 
actually and directly engaged in fighting Mr. EILBERG. The LEAA would have 
fires. to determine whether that situation was 

Mr. MYERS of Pennsylvania. Would potentially dangerous. 
a volunteer fireman have ,to be shown on. Mr. MYERS of Pennsylvania. This bUI 
a specific 1'011 or membership list prior was not constructed to direct specifically 
to the accident? in any way the situation where a fire~ 

Mr. EILBERG. Yes. fighter met death as a result 'of a violent 
Mr. MYERS of Pennsylvania. Would criminal activity. such as a sniper, was 

the gentleman respond to the situation it? , 
where firefighters or members of fire~ Mr. ElLBERG. If the killing occurred 
fighting organizations are asked to pro-' while he was fighting a fire. he would be 
vide emergency service in relation to am- covered lUlder the first classification. It 
bulance coverage? 'Would those specifi.r is possible, however, that the LEAA may 
people be covered? also define the activity in which he was 

Mr. EILBERG. If they are regarded participating was potentially dangerous. 
as potentially dangerous by tbe' LEAA. Mr. MYERS of Pennsylvania. What 
they would be covered. It would be up to about the, man who is not a member of a 
i,he LEAA. firefighting organiZation? Is he coverEld? 

Mr. MYERS of Pennsylvania. What Mr. EILBERG. No. 
about individuals who were rescuing peo~ Mr. FISH. Mr. Chairman. I yield such 
pIe from hazardous locations. or recover- time as he may consume to the gentle
ing bodies from drowning. and so forth? man from New York (Mr. LENT). 
What about members. of a firefighting (Mr. LENT asked and was given per
organization who were called upon to mission to revise and extend his re
l'escue individuals from. for instance. a marks.> 
bridge or a collapsed building. a hazal'd- Mr. LENT. Mr. Chairman. I ris/il in 
ous sort of situation in a community? support of H.R. 365, to provide a $50.000 

Mr. EILBERG. The answer would be. benefit for the dependents of volunteer 
the activity would have to be described and professional firefighters who lose 
as potentially dangerous by LEAA. their lives in the line of duty. At the 

Mr. MYERS of Pennsylvania. They same time. I want to commend my col-
may be covered if they see fit to do so? league Mr. ElL BERG, for his leadership 

·Mr. EILBERG. It is possible. in bringing this bill to the iloor. 
Mr. MYERS of Pennsylvania. Would Our Nation's many thousands of fire-

that also apply to the individuals who fighters daily risk their lives in the pro
were milled upon to recover bodies of tection of lives and property. Regrettably, 
drowned persons. if that is a normal 95 of these brave individuals lost their 
activity? lives in 1975 in the performance of their 

Mr. EILBERG. Yes, it would. duties. 
Mr. MYERS of Pennsylvania. Is there Levels of compensation for the de-

any way in which this bill could be con- penclents of firel,lghters vary widely 
,strued to provide benefits to a firefighter throughout the Nation. and it is for this 
who is asked by his organization to at- reason that H.R. 365 is badly needed. Our 
tend a convention .01' training facUity, society could never fully repay its debt 
but in the act of doing so is killed in an to those individuals who daily risk their 
accident? lives for the public's safety, but a $50.000 

Mr. EILBERG. No. payment to their' surviving dependents 
Mr. MYERS of Pennsylvania. Is there would help ease their financial problems 

allY way that this bill can be construed and end the inequities in levels of cbm
to provide benefits to members of fire~ pensation. 
fighting organizations who were engaged I hope my colleagues will support this 
in an activity such as a parade or provid- long overdue measure. 
ing r carnival activity 01' something like l\JIr. FORD of Michigan, Mr. Chairman, 
that? I rise in strong. support of H.R. 365, the 

Mr. EILBERG. No. Firefighters Benefits Act. 
The CHAIRMAN. The time of the gen- This bill provides a $50.000 lump-sum 

tleman from Pennsylvania has expired. death benefit to the surviving dependents 
, Mr. FISH. Mr. Chairman, I yield two of State and local firefighters who die as 

additional minutes to the gentleman the result of personal injuries sustained 
from Pennsylvania. in the line of duty. Coverage is extended 

Mr. MYERS of Pennsylvania. The t.o both professional and volunteer :fire
Chairman is probably aware of the fact men who sustain fatal injuries while they 
that in many cases fire companies are are actually and' directly engaged in 
volunteer. and perhaps municipal orga- fighting fires or in the performance of 
nizations are called upon by private orga- other activities which are determined by 
nizations to come on their property and the Law Enforcement Administration to 
provide a service. In many cases thel;e is be potenl;ially dangerous. 
It cl1arge for doing so. Would this extend Thls $50.000 is not a gift. It is an at-
to that situation? tempt by the Federal Government to 

Mr. EILBERG, Would the gentleman compensate in a small way the families 
Testate that, please? of firefighters who have died tl'ylng to 

Mr.' MYERS of Pennsylvania. If, for help us cope with what we have come to 
instance, there was a chemicaJ. organiza- recognize as a national problem: The 
tion, a chemical industry In a town, and committee report on this bill points out 
they had a chemicaJ. spill or oil splll and that studies by the CongreSS and the 
asked the fire company to come in and National Commission on Fh'e Prevention 
fiush ~e area, perform some duty along and Control have concluded that the 
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Federal Government must help the coun
try attack the fire problem. If it does not 
there' can be no real hope for a signifi
cant reduction in the thousands of peo
ple killed each year an,d the billions of 
dollars of property loss by fires. I believe 
that the provision for an interim pay
ment not to exceed $3.000 to be made 
before the final award is also necessary 
to assist the survivors with, their most 
immediate financial problems. 

Similar legislation passe!i both HQuses 
in the -92d arid 93d Congress. Unfortu
nately we were not able to act on the 
conference reports. I believe it is fitting 
that this_bill be made retrqactive to the 
day the legislation first passed the House. 
October 11. 1972. More than 3 years ago 
we recognized 'a need .. Granted that it 
certainly existed before that time. but we 
have to choose some date on which to 
begin benefit entitlement and Oc,tQb~ 11. 
1972, seems a good choice. 

Mr. Chairman. we want dedicated 
young poople to enter what is. according 
to the Department of Labor one of the 
m(lst hazardous profeSSions. in addition. 
we want to encourage the thousands of 
unpaid volunteer fireflghters to co'ntinue 
to give of their time and sometime their 
lives. '1'his bill will. I believe. help us to 
achieve the goal of a motivated force of 
:firefighting personnel. 

Mr. ANNUNZIO . .Mr. Chailman. as one 
of the original sponsors in the 93d Con
gress of the public safety officers' bene
fits measure before us to!iay (H.R. 366). 
I rise to express my full support ,for this 
just and compassionate legislation as 
amended by the Judiciary Committee. I 
also reintroduced this legislation in the, 
94th Congress,' and my bill also covers 
professional and volun~er .firemen. 
Therefore. I am proud to extend my sup:- , 
port to H.R. 365. the Firefighters Bene
fits Act, the provisions of which are 
similar to my bill, H.R. 189. 

H.R. 366 will provide a $50.000 Federal 
payment to the surviving dependents of 
policemen, correctional officers. prison 
guards, probation and parole officers. and 
officers involved in programs relating to 
juvenile delinquency or narcotic addicr 
tion who !iie as the direct result of a per·· 
sonal injury sustained in the line of duty. 

H.R. 365 also extends this benefit to 
the survivors of professional and vol
unteer firemen. and both bills provide 
these important benefits for deaths re
sulting from injuries sustained on·or 
after October 11, 1972. Both bills also are 
deSigned to meet the immediate financial 
neeas of dependents. and could provide· 
up to $3.000 in interim emergency bene
fit payments if it is found necessary to-: 
assist a family through this difficult and 
trying time. 

I believe that it is only right and fair. 
indeed--only decent, th~t we consider 
the changing times-from the early six
ties when crime, though a problem. had 
not yet reached epic dimensions to. be
come on of the most demallding issues 
on the domestic scene today; We must 
admit that the public safety officer and 
the fireman are targets for grievances 
against the shortcomings in our system 
of Government, and in so doing;provide 
decent benefits for the men and women 
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we expect to cope with these chmlghlg today legislation which is extremely 1m- each yel\l', and the number increasing . 

. times. portant to our national goal of pl'ovid- of fires of questionable origin. However, 
Though this is small oompensation, ing the best five prevention and control in many of those cases, it is still not 

and certainly will not solve the major facilities possible. Obviously nothing Is pOSsible to confidently assert that in
problem of crhue or the unprovoked at- more central to this effort than the men tentlonal arson was involved. I am 
tacks on the police or on firefighters, ~t and women who risk their lives each day pleased that the Firefighters Benefits Act 
Is the very least we can offer for the pro- to save the lives and property of our citi- 'defines eligibility to cover the surviving 
tectors of our society. zens. The Firefighters Benefits Act dependents of firefighters who die from 

A question has been raised as to wheth- clearly addresses that fact. This bill pro- injury sustained In the performance of 
er it should be the Federal responsibility vldes a payment, through the Law En- their duty, \vithout regard to the occur-
to provide such death benefits to sur- forcement A'lsistance Administration, of. rence of criminal acts. . 
viyorS of State and local law enforce- $50,000 to the sPOuses 01' eligible depend- I know that some of my colleagues 
ment personnel and firemen killed in the ents.of firefighting personnel who die as stand prepared today to argue that the 
line of duty, a result of injury sustained in the per- Federal Govel'llment has no right to be-

l believe it is wise t.o establish a Fed- formance of duty. It includes both pro- come involved in financing benefits for 
eral standard for these benefits that su'I'- fessional and volunteer firemen who non-Government employees.' But if Ul)
vivors have a right to receive, since sev- sustain fatal injury in the course of flght- grnding and improving our national' fire 
etal states offer virtually no financial ing fil·es, 01' while performing duties de- prevention and control abilities is not in 
assistance and other States have only termined by the Law Enforcement As- the national interest, I do not know what 
spotty programs in this regard. Testi- sistance Administration to be potentially is. Even if you put aside the human COll-
mony before the committee also ind!- dangerous. siderations involved in prefight1ng, and 
cated that this legislation will signlfl- , the number of deaths which occur eacb 

tl i t " 1 f 1 The bill also provides an interim bene- year, tile Pl'operty consl·del'atl·ollS al'e can y ncrease ue mOl'a e 0 aw en- fit payment of $3,000 to persons who can 
forcement personnel and firemen and reasonabJy be expected to receive a final enormous. Each year millions of dollars 
gl'eatly assist State and local govern- . worth of property is destroyed by fire, 
mellts in illleir reoruiting efforts. award under this legislation. Tnat Factories are destroyed throwing thou-

amount would, of course, be deducted d 1 t 
On April 19, 1968, Congress passed from the final award. In cases of extreme san s of peop e ou of work. Forest areas 

Public Law 90-291, authorizing depend- hardship, where an interim payment had are destroyed creating problems of fioo~~ 
ent's compensation for police officers been made and a subsequent determina- ing, soll erosion, and all of the problems 
killed in the line of duty while enforcing tion was made of ineligibility for the final associated with the loss of valuable lum
Federal laws, bel', alld wood :fibers, All of this even-

On June 16, 1968, Public Law 90-351 award, that hardship would be taken into ttmlly reaches the Federal Government 
amend~d the April law to allow compen- account. and repayment of the interim in terms of lowered ONI", required pay~ 
sation for non-Federal officers killed in amo~t.would not be demanded. ments of unemployment compensation, 
the line of duty if the crime was even ThIs IS a sound and responsible piece public assistance, reforestation, and so 
suspected of being a l"edel'al offense. of legislation. Firefighting is among the . on. In Short. the Government loses a for-

Although F'ederal legislation for pub- most hazardous of all professions. In the tune which could have been saved 
lic safety officers has been commendable, last 5 years alone it has claimed the lives through improved firefighting programs 
when we talk about providing benefits to of 491 men. That figure, taken from the and facilities. 
only those State officers who happen to U.S. Department of Labor, does not in- This legislation will )mprove·alld up
be injured while pursuing a Federal of- clude the many volunteer firefighters grade employment opportunities and 
fender, we are not covering a very broad who have given their lives in the line of profesSionalism in a cal;eer area that 
spectrum of the dedicated men and wom- duty. In many cases, their families were can substantially reduce the loss of life 
en who serve so ably in the enforcement left with l10thing more than memories, and property in this Nation. It is a bill 
of our laws. and whatever could be raised when his which clearly recognizes the high risks 

Consider the fact that. in 1974 a total fellow firefighters passed the hat. Some involved in firefightlng, and addresses 
of 130 local, county, and 'State law en- State and local govel'1lments do, of our national l'esponsibillty in encourag
forcement officel's were killea :n the per- course, have adeqUate death benefits, But ing the advancement of that p.r.-ofession, 
formance of their duty to protect their that is hardly a universal situation, The . I strongly support H.R. 365, and I urge 
communities. In 1974, 100 firemen were wide disparity of coverage from one area my colleagues, to Join with me in voting 
killed during the course of their duties. t.o another has a direct impact on the for its passage. 
With no comprehensive benefit program number and quality of men and women Mr, BIAGGI, MI'. Chairman, I rise to 
provided to the survivors of thes~ young who will enter careers in fil'efighting, The give my support to H.R. 365, the Fil'e~ 
people, many Widows, widowers, and result is that some Ill'eas are able to at- fighters Benefit Act of 1976. Passage of 
young childl·en of the slain have suffered tl'act top personnel, and to concentrate this legislation will be a clear dell10nstl'a
very real financial hardships. 'I1l1at is not on develop'inghigh professIonalism, while tioll of our s'IlPport. and appreciation ot 

. to minimize the factol' of fear that must other areas engage 111 a constant struggle the efforts and sacr1ftces made daily by 
pe felt by aU those related to a man or to attract adequate numbers of people, profeSSional and volunteer firefighters ill 
woman who has chosen law enorcement of whatever ability, to assist in fire pre- this Nation. 
as their profession. The family must live velltion and control. I hardly think that As the commitee report indicates. fil'e
with the realization that every tl1ne these we can continue to t.olerate that situa- fighting is a most ho.zal'dous profession. 
courageous indiViduals don their un!- tion in present-day America. In 5 of the last 6 years, more tho.ll 100 
form and leave their home to report for :r know that the Department. of Jus- firefighters have been k!l1ed In the line 
thell' shifts, they run the,1·isk of becom- tlce would like to limit the scope of this of duty, all increase of more than 50 per
ing another statistic. legislation. That Department has argued cent from a decade ago, These numbers 

Mr. Chairma1l, I strongly urge the fa,.. that the death benefit should only be tell only part of the stor/. They omit the 
vorable action of my colleagues on H.R. paid where fatalities occur as a direct 01' personal and economic anguish and suf~ 
365 and H.R. 366 which would provide neal' direct result of an actual crime. fering endured by the survivors of these 
mOl'e secul'ity and peace of mind for all .Such aU approach is impossibly nan'ow, brave individuals who al'e forced to pIck 
public safety officers and firemen who and totally unacceptable to me. AllY fire up the pieces and begin new Hves, uncel'
must toke risks in the pursuit of a safer is a cl'hue as far as I 'am concerned. It tain of their I1bllity to survive econo1111-
society. We must not and cannot, in good is a crime of negligence. Every fire- cally. 
conscience, turn our backs on the /11\- fighter can tell you that prevention Is ' Most Sto.tes have fail~d in their 1l101'al 

. guish and poverty suffered by the sur- the key to cont·rolling fires, and that 90 obligation to provide assist!tl1ce to the 
·vivors of law officers slain while protect· percent of all fires are directly attl'ib- survivors of firefighters killed in the line 
ing our rIghts and libertIes, and of fire· utahle to man. UnfortUnately, the De- of duty. Whether it is due to their in~ 
men who dIe while protecting OUl' lives partment of JUstice does not take that ability 01' tulWillingness, the shuple fact 
and our property. view. Under their theory, arson would is that the benefits are not being provld~ 

Mr. BURKE of Massachusetts. Mr. 'have to be proven as the cause of the ed. With future prospects for new eco~ 
c,J.).alrmo.n. we have under flollslderation fire. Thf3t'e are thowmnds of instances 1l0tllie problems in ,oUl' oities and States, 
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it seeros evident that tlie Fedel'al Gov- awarded irihardshlp cases and such 
ernment must assume this responsibility. payment shall be deducted In tho, event 

H.R. 365 will make this long overdue of a final award,. In the event thal; a final 
Federal commitment by providing a,$50,- award is not made, repayment may be 
000 Federal death benefit payment to the waived. 
surviving dependents of firefigflters wno Retroactive benefits are provided to 
die 'as a direct and proximate result of 'tho surviving dependents of firefighters 
personal injury sustained in the line of who have died from personal injuries 
duty. The ,bill allows-for an immediate which were sustained on or after Oc
payment of $3,000 to be given to needy tober 11, 1972. Federal firefighters, who 
families, and will not subject the benefits are covered under the Federal Em
to Federal income tax. ployees Compensation Act, would not be 

This legislation is complementary to covered undel' H.R. 365. 
earlier legislation we have enacted de- I'itm firmly convinced that the brave 
signed to promote new state and local men and' women who perform this es
program's aimed at fire prevention. Sub- sential function of keeping our 'com
stantlal progress in this battle iEi years munities safe from fires, merit the kind 
away, but the haJ!ls,rds encountared by of security for their families encom
firefighters continue. passed in H.E. 365. Thus, I strongly urge 

In New York City, the dangers facing approval of this measure. 
ftrefighers have l\een greatly com- Mr. RODINO. Mr. Chairman, I rise in 
pounded by layoffs 'within the ranks of strong support of H.R. 365, the Fire
the fire depari;meht. There' are fewer fighters Benefits Act of ,1976, which is 
firemen fighting the increasing number designed to provide a $50,000 Federal 
of fires in the city., We are working on gratuity to the dependent survivors of 
legislation which will l'eUeve this prob- professional and volunteer firemen who 
lem, but we cannot meantime ignore tl~e are killed In the line of duty. . 
consbqu'ences which this situation pre- The Committee on the Judiciary has 
sents to firefighters in New York as well struggled long and hard over the years 
as in other cities which have been [OrceQ' to insure the enactment of legislation 
tolay off important municipal employees. which recognizes the heroic deeds of our 

In recent years, firemen have had to. public safety officers and this legislation 
contend with additional hazards beyond is an appropriate expression of our ap
fighting fires. There have been increas- preciation for the services rendered by 
ing incidences of firemen being injured the fIrefighting profession. 
and killed while fighting fires; by snipers Certainly this legislation is not In
and other crimh:al assailants.' I am tended to take ovel· the primary respon
pleased tll.at this legislation will include'sibility of state and local governments 
these types of acts tmder its' coverage. to provide adequate fire prevention and 

Mr. Chairman, I wish at this time to control programs. . 
commend my' distinguishefl. colleague, On the other hand, H.R. 365 does re-, 
rvlr. EILBERG for his untiring leadership present a recognition of the Federal 
on behalf of this bill as well as H.R. 366. Government's role to support and en
which will provide similar benefits for courage them in their efforts to discharge 
p\lblic safety omcers. We have travelled this responsibility. 
thIs path before, as the House in each Firefighters-like law enforcement 
01 the past two Congresses, has passed personnel-have long been neglected by 
similar legislation. 'Let tiS do so again their respectiv~ 'employers in terms of 
today and . continue the commitment adequate salaries, working conditions, 
which wiU allow this bill to at long last- and fringe benefits, despite the hazard~ 
bl3come·law. ~ ous nature of this occupation. 

Mr. RUf?SO. Mr. Chairman, I rise in Likewise, this bilI does not establish 
support of H.R. 365, the -Firefighters any precedent for expanding the l'ole of 
Benefits Act of 1976.' the Federal Government with regard to 

As sponsor of H.R. 8761, which gen- fire prevention and I note that Con
erally takes the same approach as the gress has previo\lsly enacted legislation 
Bubject legislation, alJ.d as a former to increase the effectlveriess of fire pre
member of the Judiciary Subcommittee vention and control agencies at alllevcils 
Which produced this fine proposal under of government, namely the' "Fire Re
the able leadership of the distinguished search and Safety Act of 1968," and the 
gentleman from Pennsylvania, ! was an "Federal Fire Prevention and Control 
early proponent of effective 'assistance Act of 1974." 
for the families firefighters who lose In this regard, testinlony has been 
their lives during the' pmrformance of presented to the Judiciary Committee 
public duty. over the last three Congresses stating 

The bilI provides a $50,000 lump sum that passage of this legislation wilI clear
death benefit to the s)lrviving depend- ly reinforce efforts of State and local 
ents of State .and local firefighters who governments to recruit both professional 
die' as the result of personal injuries sus- and volunteer firefighters. 
tained in the line' of .duty. Coverage Research conducted by tlle National 
would include both prOfessional and vol- Commission of Fire Prevention and Con
unroer firemen who sustain fatal injuries trol, pursuant to Public Law 90-259, in
while they are actually and directly en- dicated that the United States hall the 
gaged in fighting fires or engaged in the highest per capita rate of death and 
performance of other activities which propery loss from fire of all the major in
are determined by j;he Law Enforcement. dustrialized nations in the world. The 
AsSistance Administration to be poten- Commission also· estimated that fire kills 
tially dangerolls. approximately 12,000 individuals and in-

The bill also provides an interim bene- juries another 300.000 Americans each 
fit not ~l'cecdil1g $3,000 wblch may be ;rep,r\ but mOlit jmportl1nt,~y th{) ConuniB-
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sion found that firefighting is the Na
tion's most hazardous profession. 

In view of these alarming statistiCs, I 
believe' it is I;Xlost appropriate for the 
Federal Government to assist in some 
manner and the legislation we are cQn
sidering today should be viewed by all 
as a proper and accept!\ble response to 
this serious problem. 

I urge my .colleagues to support tllis 
meritorious and urgently needed legis
lation. 

'MI·. MATSUNAGA. Mr. Chairman, 
during consideration of ,the bill H.R. 
366, which was passed earlier today, I 
expressed to the gentleman from Penn
sylvania (Mr. EILBERG) my deep appre
ciation for his substantial efforts on be
half of our Nation's law enforcement 
Officials. :r now wish to commend the 
gentleman for his unceasing. efforts on 
behalf of our country's professional fire,. 
fighters in bringing to the fioor H.R. 365, 
the pto!.losed Firefighters Benefits Act of 
1976. As a cosponso.r of similar legisla
tion in preceding Congresses, and as 
sponsor of other proposed legislation to 
improve the working conditions of pro~ 
fessional firefighters such as H.R. 9531, 
a blll to reduce the workweek ,of Federal 
firefighters, I rise to express my whole
hearted support for this long-overdue 
proIJosaI. 
- Mr. Chairman, HE. 365 seeks to au
thorize a Federal payment of $50,000 to 
the spouses and dependents of profes
sional fire.fighters killed in the line of 
duty. Tra'gically, the mortality rate in 
this' extremely hazard,ous profession 
continues to rise: the, number of pro
fessional firefighters killed during the 
performance of their duties has- in
creased from 55 during 1965 to an aver
age of 100 per year presently. Yet, many 
States have failed to provide sufficient 
death benefits for their survivors. 

Mr. Chairman, it is my' strong bellef, a 
belief which I am certainly not alone to 
hold in the Congress, that our society has 
a moral obligation to care for the sur
vivors of those who die protecting our 
homes and businesses from fire. While 
I know that money can never provide 
adequate compensation for the loss of 
life itself, I do believe tllat the provi
sions contained in H.R. 365, if enacted, 
would in some small way express society's 
debt to these individuals by easing the 
financial hardship often faced by their 
sUl,:vivorsas a l·esult of the death of the 
provider in the line of duty. 

Mr. Chairman, H.R. 365 is a proposal 
which is equitable, essential, and 10J,lg 
overdue. I urge its expeclitious passage. 

Mr. EILBERG. Mr. Chairman, I have 
no fUl'tl}er requests for time, an~) I yield 
back the balance of my time. 

Mr. FISH. Mr. Chairman, I yield back 
the balance of my time. 

The CHAIRMAN. All time has expired. 
The Clerk will read. 
The Clerk read as follows: 
Be it enacted by tlte Senate and House 

01 Representatives 01 the United States 01 
America in Congress assembled, That this 
Act may be cited as the "Firefighters Bene
fits Act or 1975". 

SEC. 2. Title I of the. Omnibus Olime Oon
troIs and Safe Streets Act of 1968 Is amended 
by addIng at the end thereof the :following 
now part: 
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"PART J-FmEFIGBTEI\S DEATH BImEFITS such person's actions were a substantial con4 
, "SEC.' 701. (a) In any caso .tn, which the trlbuting tlletor to the death ot tho llre

Admlnlstrat10n determines. under regulatIOns ~ghter. 
~gstied under Part F of th1s title. that aU "(b) The benetH; payable under this pan 
'eligible flrefl~ter has died as the direct and shall be in addition to any other benellt 
prOXimate result of 1\ persoual injury sus- tha.t may be due from any other source. but 
tnlned IP. the performance ot (luty. leaving a. shall be reduced 'by-
spouse or one or more ellglble dependents, "(1) payments authorl2ied by seotlon 8191 
the' Administration shllll pay a gratUity of ot title 6, Untted States Code;-
$50,000, In the tollowlng order of precedence: ' "(2) payments' authorized by scctlon 12 

"(1) ,If there ItI no dependent child. to (k) of the Act of September 1, 1916, as 
the spouse. amended (D,O. Code. sec. 4-5S1(1», 

"(2) If there is no spouse, to the dependent H(C) No benefit paid under this part shall 
child or children. In equal ahares. be subject to execution or attachment. 

"(3) If there are both a spouse and one "SEC. '704. 'l'he provisions or this part shaJ: 
or more dependent children. one-half to the apply with respect to any eligible firefight'lr 
spouse and one-ho.!! to thll child or children. who cUes as the dlreot and proximate l'csult 
In equal shares. of a personal Injury which Is \Sustained on 

"(4) If there ,is no survivor in the above or after October 11, 1972.". 
classes, to. the pa.rent or parents dependent SEC. 3. Section 520 of the Omnibus Crime 
tor support on the deoedent. in equal Ghares. Control and Safe Streets Act of 1968, as 

"(b) As used In this scction, a dependent amended, Is amended by inserting "(a)" Im
chlld ts any natural, Uleg1tlm\l.tc. ll.dopted. mediately after "520'" and by adding at the 
posthumous child. or stepchlld of the de- end thereot the following new aUPsection: 
cecj.ent who at the tim!! of tht!) firefighter's "(b) There are authorized to be appropri-
death Is- Ated in each fisca.l year suoh /lums as ma.y be 

"(1) under eighteen years of age: or ll~~essary to carry out the purposes of part 
:"(2) over eighteen years of age and Inca- J .• 

pllble of self-support because ot physical or SEC. 4. Until speCific approprlatlona ate 
mental dlsabUity' or 'mnde for canylng out the purposes of thltl 

"(3) over elghieen years ot age and a stu- .' Act, any appropriation made to the Depa.rt
dent as defined by section 8101 of title 5. ment of Justtce or the Law Enforcement As
'United Statea Coda. alstance Administration for gl·ants. activities. 

','(c) As used In this scotlon. spouse tn.- or contracts shall, In the discretion of the 
cludes a. survlvlng husband or wife living Attorney General, be available for payments 
with or dependent for support on thE! de- ot obligations arising under this Act. 
cedent at the time of hili death, or llving SEC. 6. The Administration ItI authorized 
apart for reasonable cause or because of de- to estabUsh such rules. regul(ltlons, and pro4 
sertion by the decedent. ceduras liS may be necessary to carry out the 

H(d) As used in this section, the t'lrm purposes of this part J. Such rules, regula
'dependent for support' means more than tlons. and procedures wlll be determinative 
one-half ot the support of the dependent of confilct of laws Issues arising under this 
concerned. part J. 

"(e) As used In this scction. the term SEC, 6. The Administration may prescribe 
'cllglble firefighter' means any Individual rules and regulatlona governing the reoog4 
Irorvlng with or without compensation as nltlon of agents or other persons. represent
a firefighter (including 'any Individual s~rv- lng claimants before the Administration. The 
lng as an offiCially recognized or deSignated Administration may. by rule and regulation, 
member of 1\ legally organized . volunteer fire prescdbe the maximum fees which mfl,y be 
department) who Is determined by the Ad- charged for' services performed In connec
ministration to have bean. at the time ot tlon with any claim before the admlnlstra
his lnjury- tlon of this part. and any agreement In vlo-

"(1) actually and directly engaged In' latlon of such rules and regUlatIons shall 
fighting a fi:l'e: 91' be ~Old. 

"(2) otherWise engaged tn the performance S c, '7, In making determinations under 
of his duty where the activity Is determined section 701, the Administration may delegate 
by the Administration to be potentls\ly such admlnltltratlve functions to the State 
dangerous to the firefighter. and local agencies as It determines necessary 

"SEC. 702. (a) Whenever the Admlnlstra- a: pro:er to the administration of thl,s part. 
tlon dete'rmincs. upon 1\ shC''Ting of need :R pon iblllty for making finnl determlna4 
and prior to taking final action, thst a death tiona would rest with the Administration. 
ot a firefighter ItI one with respect to which SEC. 8. II the provisions of any part of this 
a benefit will probably be paid. the Admin- Aot are tound invalid or any amendments 
Istrstlon may make an Interim benefit pay- made thereby or the appl1cation thereof to 
ment not exceeding $3,000 to the person or :~y person or cirCUmstances be held lnvalld. 
persons entitled to reC1live a benefit under e provlslollS of the other parts and their 
seclt10n 701 or thltl part. application to other peXl'lona or Circumstances 

"(b) The Amount ot any interim benefit shall not be rurected thereby. 
paid under subsootlon (a) of this section Mr. EILBERG (during the reading) 
shall be deducted trom the amount of sny Mr. Chairman. I asle unanimous consent 
final benefit paid to such peraou or persons, that the bill be considered as e d 

,"(c) Where there ts no flnsl beneflt palel. int d i t r a • 
the recipient of any Interim benefit paid pr e n he RECORD, and open to 
under Bubsection (a) of this seotlon shall amendment at any point. 
be Usble for repayment of such amount. The CHAIRMAN. Is there objection to 
The Administration may waive all or part the request of the gentleman from Penn~ 
ot such repayment. snd shall consider tor sylvania? 
ttlls purpose the hardship which would re- There was no objection. 
suIt trom repayment. . 

"SEC. 703. (a) No benefit shall be paid COMMlT'l'El': AMENDMENTS 
under this !?art- The CHAIRMAN. The Clerk will re~ 

"(1) it.the death was caused bY' the in- port the first commlttee amendment. 
tentl~al misconduct at the firefighter or by - The Clerk l'ead as fpllows: 
such flrefighter's intention to bring about Oommittee amendment: Page 1. llnea 3 and 
his death: 4, strlkl) out .. 'l!'lrefighters Benefits AM 'Of 

"(2) If voluntary intoxication of the fire- 1975· ... and insert In lieu thereat: "Flrefighf;
tighter was the proxtmate cauae of such era Benefits Act ot 1976· .. • 
amcer's death: or 

"(3) to any person who woUld otherwis& The commIttee amendment was agreed 
be entitled to a benoll.t: under this part If to. 
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The CHAIRMAN. The Clerk willl'eport 
the last committee amendment. 

The Clerk read as follows: 
Committee amendment: Page 2, strike out 

11ne 18 and Insert in lleu thereof the follow
Ing: 

"(1) eighteen years ot age or under: or" 

The committee amendment was agreed 
to. 

AMENDMENT OFFERED BY MR. EILBERG 
Mr. EILBERG. Mr. Chairman, I offer 

1m amendment.' 
The Clerk read as follows: 
A4nendment offered J>y Mr. EILBERG: Page 6. 

strike out lines 16 through 21 and lnsjlrt in 
Ueu thereof the tollowlng: 

"S:£c. 4. The authority to make payments 
tmder sections 701 and 702 of the OmnlbuCl 
Orlme Control and Safe Streets Act ot 1968 
(as added by section 2 of this Act) shall be 
effective only to the extent provided for In 
advance by appropriation Acts," 

(Mr. En.BERG asked and was given 
permission to revise and extend his re
marks.) 
, Mr. EILBERG. Mr. Chairman, this 
amendment is identical to that which I 
previously offered to B.R. 31l5-and 
which was adopted. Since I have already 
explained the primary thrust and pur
pose of this amendment, I would simply 
reiterate that it is designed to conform 
H.R. 365 with the Congressional Budget 
Act and to remove that aspect of H.R. 
365 which constitutes an appropriation. 
on a legislaJive bill. I urge my colleagues' 
support for this amendment. 

Mr. FISH. Mr. Chairman. will the 
gentleman yield? 

Mr. EILBERG. I yield to the gentle
man from New York (Mr. FISH). ' 

Mr. FISH. I thank the gentleman for 
yielding. \ 

Mr. Chairman. I fully conem' with the 
gentleman from Pennsylvania (Mr. ElLQ 
BERG). and I support this amendment. 

The CHAffiMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. EILBERG). 

The amendment was agreed to. 
Mr. MOSS. Mr, Chairman. I move to 

strike the requisite number of words. 
(Ml" MOSS a:;ked and was given per

mission to revis'~ and extend his re
marks.) 

Mr. 1.\1:0SS. Ml', Chairman. I spoke a 
little earlier on the previous bill and 
asked how far we were going down this 
road, and I got the a.nswel' vel')' quickly. 
The only thing Is that we do not know 
how far we are going. 

Mr. Chairman. I know that out in my 
area the firemen are frequently called 
upon to rescue cats out of trees. Should 
they fall at that time. Is the $50.000 
compensation payable to the survivor? 

I will ask the chairman if in the per
formance of the duty of removing cats 
from trees. would the firefighter be 
compensated ? 

Mr. EIl{BERG. If the gentleman will 
yield. the answer lies in the intention of 
the committee, which I hope would be 
the legislative intent. that the LEM 
would conduct hearings to determine 
guidelines whieh would be generally ap· 
plicable. Then LEAA would then haye 
the authority to decIde !ncUv1dual cases. 

1 cannot give a specific answer to the 
gentleman. It would pe up to LEAA to de--
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cide whether this was such an activIty 
that should be covered. 

Mr. MOSS. Mr. Chairman, I think the 
answer is that this constitutes an unbe
lievably broad grant of authority, to 
LEAA. 

The LEAA Administrator is going to 
determine whether, for the many, many 
duties that fitemen perform which have 
nothing to do with fighting fires. fire
men would be compensated should a loss 
of life occur. In many communities 
emergency ambulance service is provided 
by fire departments. It is also provided 
by hospitals, and the perSOlmel In both 
instances being municipal, one would be 
eligible to be determined by the LEAA 
Administrator as subject to the provi
sions of this law, and another' municipal 
employee performing precisely the same 
duty for a department other than the 
fire department would not be covered 
under the provisions of this legislation. 
This is a ludicrous and a ridiculous situ
ation. 

Mr. Chairman, I recognize that it is 
nearly 4 o'clock on Friday afternoon and 
I know how anxious many Members are 
to leave and return to their districts, but -
there is no excuse for this House to en
gage in such a totally irresponsible legis
lative act as we are now being asked to 
cOllsider on the fioor of this House. There 
is no excuse for that at any time. on a 
Friday, a Mo"nday, a Wednesday, a 
Thursday, or whenever it might be. 

This is the most totally irresponsible 
piece of legislation, I think I can say 
-without qualification, that I have seen 
offered here in this Chamber. 

Mr. PATTISON of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. MOSS. I yield to the gentleman 
from New York. 

Mr. PATTISON' of New York. Mr. 
-Chairman, I subscribe to evei'ything the 
gentleman from California (Mr. Moss) 
has said, and I jOin with him in his oppo
sition to this bill. I know how difficult it 
is to vote against this, because there is 
no constituency against it and there is a 
strong constituency for it. 

However, this has got to be the most 
irresponsible piece of legislation I have 
seen come from this House. I am 
ashamed that we passed the prior bill, 
and I think those of us who voted for 
that shOUld prepare a news release say
ing we made a mistake voting for the 
first one. 

Mr. MOSS. Mr. Chairman, let me say 
to my colleague that I agree completely. 
I listened to Members who said this was 
not going to come out of conference. 
They consoled themselves with their irre
sponsible action on the ground that it 
would not Come out of conference. 

Well, it might. It might come out of 
conference, and we might be faced with 
the fact that this will become a'reality, 
and it woUld constitute a most costly 
and embarrassing precedent. 

Mr. Chairman, I do not think there is 
any excuse for the kind of irresponsible 
action that was taken earlier. and I think 
it is as Inevitable as the fact th~\t tomor
row will come that the same action is 
going to be taken in the case of this bill. 

Mr. EILJ3ERG. Mr. Chairman, will the 
g~ntleman yield? 

Mr. MOSS. I yield to the distinguished 
cha,irman of the subcommittee. 

Mr. EILBERG., Mr. Chairman, not~ 
withstanding the lack of confidence the 
gentleman obviously has in this subcom
mittee, I would like to reply to what he 
has said. 

Mr. MOSS. Mr. Chairman, I must ad
mit that I have a total lack of confidence 
in this subcommittee. 

Mr. EILBERG. Mr. Chairman, I am 
sure the gentleman is sincere. My respect 
for him is in no way diminished because 
of this, I can assure him of that. 

I would say that the LEAA would exer
cise good judgment in determining what 
cases are potentially dangerous. 

The CHAIR1\fAN. The time of the gen
tleman from California (Mr. Moss) has 
expired. 

(By unanimous consent, Mr. Moss was 
allowed to proceed for 3 additional 
minu tes.) 

Mr. MOSS. Mr. Chairmail, I invite the 
gentleman from Pennsylvania (Mr. EIL
BERG) to look at some of the General Ac
counting Office audits that I have re
leased on LEAA, and then he can deter
mine if they are as t-otally responsible as 
he would have us believe. I have serious 
reservations about the practices of that 
agency, and it dispenses hundreds and 
hundreds of millions of dollars. 

Mr. EILBERG. Mr. Chairman, will the 
gentleman yield furthel.'? 

Mr. MOSS. I yield to the gentleman 
from Pennsylvania. 

Mr. EILBERG. Mr. Chairman, I think 
it would be totally unconscionable to leg
islate ,for every case of death, but that 
is/not what is covered by this legislation .. 
It is necessary for LEAA to make cedaln' 
determinations. 

Mr. MOSS. Mr. Chairman. I will yield 
no further at this moment. 

Mr. Chairman, we do that ill the case 
of om' Federal employees; we dp not give 
a broad grant of authority to anyone 
else. This is irresponsible. This is un
funded, and we should remembel' that 
we do not even covel' om' own Federal 
employees under a system that is as gen
erous as this, and they have a funded 
system that is supposed to compensate 
them. 

This is totally unfmlded, and we have 
no Idea of the ultimate cost of it. r do 
not think anyone else does. 

Mr. Chairman, I strongly urge my col
leagues to reject this ill-concelved-I will 
not use the language that comes to 
mind: it would be somewhat profane, 
but its parentage could probably be 
brought into doubt. 

Mr. CONABLE. Mr. Chairman, I move 
to strike the requisite number of words. 

(Mr. CONABLE asked and was given 
permission to revise and extend his re
marlts.) 

Mr. CONABLE. Mr. Chairman, what 
is the role of the Federal GOVGl'11mellt? 
Is it to assume all risks in society? 

Tha,t is the course we have been on 
since I have been here in Congress: To 
protcct against the risk of possible Ull
employmcnt, the risk of possible infia
tion, the I'isk of pulling the wrong box 
off the supermarket shelf, the risk of 
disease. the risk of bUsiness failm'e, the 
l'isks of old age-you name it-every pos-

132 

sible risk which we cQuld identify has 
become a Federal·responsi4ility. 

Mr. Chairman, if this Is the role of the 
Federal Government, then this may be 
a proper bill. 
.. Certainly I would not wallj; to distin

guish between the worthiiless of police
men and firemen. I think it invites in
vidious comparison, and inevitably we 
will find ourselves passing similar legis
lation for servicemen and other worthy, 
participants in social activity of one' 
soriJ or another. -

It is my view, however, Mr. Chairman, 
that we cannot continue dov/11 this course-, 
responsibly. The Fe'deral Government· 
cannot assume all risks in a free society. 
If it tries to do so, inevitably, we will finel' 
that a riskless society is a cholceless 
sor.iety. 

The loss of freedom of choice, includ
ing more choices which may involve per~ 
sonal risk, is not the goal of any Mem
ber of this body. 

A completely riskless society does not 
leave any 'options to anyone, .including 
the taxpayers who have to back every 
Government guarantee. 

We are on a primrose path, Mr. Chail'
man, and we should turn back before It 
is too late. 

AMENDMENT OFFERED BY MR, DANIELSON 

Mr. DANIELSON. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 
At;llendment offered by Mr. DANIELSON: 

J;>age 6, line a, strike out "October 11, 1972." 
and insert in lieu thereof the following: "the 
date of the enactment of this part." -

(Mr. DANIELSON asked and was given 
permission to revise and extend his re
marks.) 

Mr. DANIELSON. Mr. Ch'alrman, I 
shall not take the 5 minutes. 

The amendment which I now offer is 
identical to the amendment which I of
fered to the previous bill, namely, an 
amendment to repeal the retroactive 
clause and have the bill become effec
tive on its effective date and not earlier. 

Mr. Chairman, I have presented that 
argument before. and the House did not 
support it, and I shall not fUrther belabor 
the point, although I do believe that it is 
a propel' action to take, and I urge an 
"aye"vote. 

Mr. Chairman, I want to add one or ' 
two thoughts. I have heard arguments 
made on the floor here today by people 
who attempt to qualify themselves ,by 
saying, "I was once a law-enforcement 
officer." 

Mr. Chairman, so was I, for 5% years; 
I have heard others S!i¥, "I used to be a 

prosecuting attorney; impliedly, I am 
therefore qualified." 

Mr. Chairman, I was, too, for more 
than 3 years. 

I have heard others refer to service in 
the military. I happen to have . ..done a 
couple of years service in the Navy dur
ing World War II myself. 

At that time, in order to get $10,000 
worth of so-called Gr insurance, our 
meager paychecks were dooked for an 
appropriate premium. 

Mr. Chairman, I would not Object if 
0\11' State, county, and local governments 
were given an opportunity to have their 
safety employees oovered undel' national 
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servIce life Insur\l-nce by the docking of dental death, his family would receive 
an approprIate premIum that would, $40,000 in life insurance in addition to 
cover the, cOlit. lIowever, this bill is just $50,000, as this bill would proVide; or $90, 
a giveaway. Members of the committee; 000 all told. 
this is a. na.tional l'ipoff. and it 'Is our Mr. Chail'~an, if the metropoUtan 
responsibility to stand here as Members govemment of Nashville and DaVidson 
of the Congress and resist it. Couuty can ineasm'e up to its responsi-

We do not· represent onlY the special bility to its policemen and firemen, then 
Jntertlsts. We represent every American I 40 not see why we should stand here 
citizen. It ,'is our responsibility to safe- and vote to relieve other municipali-
guard the Treasury. . ties and states ·of their responsibilities. 

Mr. Chairman, I submit that witbout The CHAffiMAN. The question is on 
quall.i1cation, this is the most lrrespol1si- the amendment offered by the gentleman 
'hIe piece of legislatIon that I have seen from California (Mr. DANIELSON) . 
in 14 years as a legislator. 'l'he amendment was rejected. 

Uthe American people lalew-if the The CHAffiMAN. Are there further 
American people understood-the im- amendments? If not, under the rule. the 
pOl·t of th!& bill, they would be outraged. Committee rises. , 
This bill and the one which preceded it Accordingl!r, the Committee rose; and 
would shock the conscience of the Na- the Speaker having resumed-the chair, 
tlon. We cannot with responsibility pass Mr. MEEDS, Chairman of the Committee 
this sort of a thing. I urge respectfully ot,.the Whole House on the State of the 
that we assume our responsibility and Union, reported that that Committee 
vote nO.,Meanwhile I urge that the Mem- having had under consideration the b1l1 
pet's adopt my amendment which will at (H.E.365) to amenci,the Omnibus Crime 
least restore a small aspect of sanity to Control and Safe streets Act of 1968, as 
this outrage. amended, to provide benefits to survivors 
'" Mr. EILBERG. Mr. Chairman, I rise in of certain firefighters who die in the per
opposition to the amendment. ., formance of duty, pursuant to House 

(Mr. EILBERG asked and was given Resolution 1155, he reported the bill back 
permission to revise and extend his re- to the House with sundry amendments 
markS.) adopted by the Committee of the Whole. 

Mr. En.BERG. Mr. Chairman, I be- The SPEAKER. Under the lule, the 
liEive that all of the arguments that were preVious question is ordered. 
made in behalf of H.R. 366. the bill pre- Is a separate vote demanded on any 
viously under consideration, in counec- amendment? If not, the Chair will put 
tion with the same amendment offered them en gros. 
'by the gentleman from california (Mr. The amendments were agreed to. 
DANIELSON) would be equally applicable The SPEAKER. The question i~ on the 
here, so I will not repeat them. engrossment and third reading of the 

I Will simPly say in addition that it bill. 
would be uncqnscionable-to inc to have The bill was ordered to be engrQssed 
the retroactive date in effoot for the and read a third time, and was read the 
public safety officers and not have it ap- third time. . 
ply to firemen as well. 60 I urge, for all' The SPEAKER. The question is on the 
of the reasons previously given and what passage of the bill. 

. I have just given that the Members re- The _questIon was taken; and the 
ject this amendment. Speaker announced that the ayes ap-
T :Mr. ALLEN. Ml'. Chairman, I move to peared to have it. ' 
strike the last word and I rise in support' Mr. MOSS. Mr. Speaker, I object to the 
of ~e amendment offered by the gentle- vote on the ground that a quorum is not 
man from California (Mr. 'PANIELSON), ,present and make the point of order that 

(Mr • .ALLEN 'asked and WM given per- a quorum is not present. 
nUss10n to revise and extend his re- .The SPEAKER. Evidently a quorum is 
ma.rkSJ , not present. 

Mr. ALLEN, Mr. Chairman, I concur The Sergeant at Arms will notify ab-
with those who say that this is pri- sent Members. 
xna.rlly a. responsibility of the local gov- The vote was taken by electronic de
emments. Local governments should vice, and there were-:....ayes 178, noes 80, 
fa-ce up to thiS responslbll1ty, and the not votIng 174 as follows: 
employees of the local governments ' 
ought to exercise tlleir influence to see IRoll No. 221] 
that city fathers and their governing AYES-178 
bodies live up to their responsibilities. Abzug Brinkley Dlngell 

Let me'say,in the case of my own met- A"~edx~bnbdoer Brodhead Downey, N.Y, 
'" ~ Brooks Drinan 

ropolltan government of Nashville and Ambro Brown, Cal!!. Duncan, Tenn. 
Davidson County, Tenn., that we have Andrews, Buchanan Early' 
already met our responsibilities, and with N. Dnk. Burke,:FIa. Eckhardt 

Ib tl th t""- ill uld Annunzlo Durke, Mass. Edwards, Ala. the r~spons ill es at ''''' b WO Aspln Burton, Phillip EUberg 
provide. The program we 'have in Nash- BIl.dUlo Byron English 
ville provIdes for ~50,OOO to the widows B!\Ialls Ohlsholm Evans, Ind. 
and' children left by ,any fireman or ~~~~n Olp~~~. ~~~ell 

ipoliceman killed in the line of duty. In Beard, R.I, Clay Findley 
addition to that, they are provided With Bennett Oochran Fish • 
,life insurance £qual to twice their an- Bergland Conte Fisher 

ty Blaggl Ooughlln Fithian 
nua! salary With double indemni • Thus .Blester D'Auumra 11'lood 
a fireman or a. pollceman who is making Blanohard Daniel, Dan FloriO 
"'10,000 a year has a 'life insurance pollcy Blo\;in Danle1U, N.J. FlyIlt 
... Boland Davin Ford, Mlcll. 
of $20,000 With a double Indemnity fea- Breaux Delaney Ford. Ten)'!. 
ture which provtcl ~s In the case of acct· Brecklnrldge DiCkinson li'orsytho 
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Gaydos Madigan 
Gibbons Matsunaga 
GUman Meeds 
Ginn Metcalfe 
Gonznlez Meyner 
Grassley Mezvlnsky 
Green Mlneta 
Uude Minish 
Guyer Mitchell, Md. 
Haley MItchell, N,Y. 
Hamuton Moakley 
Hanley Moorhead, 
Harris Calif. 
Heckler, Mnss. Moorhead, Pn. 
Helstoskl Mosher 
Henderson M:>ttl 
Holt Murphy, Ill. 
Howurcl Murtha 
Hubbard Myers, Pu. 
Hyde Matcher 
Jeffords Neal 
Johnson. Callf. Nedzi 
Johnson, Pa. Nolan 
,Tordan Nowak 
Karth Oberstar 
Kastenmeier O'Brien 
Krebs O'NeUl 
LaFalce Ottinger 
Lehman Passman 
Lent Patten, N.J. 
Levltas, Perkins 
Lloyd. CnUf, Pike 
Lloyd. Tenn. Pressler 
Long, Md. Price 
Lott Rall~bllclt 
McCormack Rangel 
McDade Regula 
McFall Reuss 
McKinney Richmond 

NOES-80 

Rinaldo 
Roe 
Rogers 
Roncallo 
Rosenthal 
Roush 
Roybal 
Russo 
Ryan 
Sarasln 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Shriver 
S1m.on 
Sluck 
Smith, Iowa 
Spellman 
Spence 
Steed 
Steelman 
Stuckey 
Studds 
Thone 
Tsongas 
Van Deerlln 
Vallder Veen 
Vanlk 
Vigorito 
Waxman 
Wirth 
Wright 
Young, Alaska 
Young,Fla. 
Zablocki 
Ze!eretti 

Abdnor Edwards, Oallf. MUler, Oblo 
Adams Erlenborn Mills 
Allen Evans, Colo. Moore 
Anderson, Evins, Tenn. Moss 

Calif. Fountain Puttlson, N.Y. 
Andrews, N.C. Fraser Pettis 
Armstrong GOOdling pongo 
Ashley Hammer- Prltch!ll'd 
AuCoin schmidt Qule 
Blnghnm Hicks Rees 
Bonker Hightower Robinson 
Brown, Mich. Hughes Rousselot 
Brown,Oblo Hutchinson Satterfield 
Burleson, Tex. ,Tnrman Shuster 
Burlison, Mo. Johnson, Colo. Solarz 
Oarr Jones, Okla. Stephens 
Olawson, Del Kemp Stratton 
Cleveland Lagomarsino symms 
OoUlns, Tex. Landrum Talcott 
Connble Latta 'I'aylor, Mo. 
Cornell Leggett Taylor, N.O. 
Crane McDonald Treen 
Daniel, R. W, McEwen WIman 
Danielson McHugh Weaver 
DeU\\ffiS Mahon Wiggins 
Derwlnskl Michel Yates 
Duncan, Oreg. Mllcva 
Edgar 'MUler. Call!. 

NOT VO'rING-174 
Anderson, nl. 
Archer 
Ashbrook 
Baucus 
Beard, Tel1n. 
Bedell 
Bell 
Bevill 
Boggs 
Boiling 
Bowen 
Brll.demns 
Broomfield 
Broyhill 
Burgener 
Burke, Ca)!!. 
Burton, John 
Butler 
Carney 
Carter 
Oederberg 
Chuppell 
Clancy 
Cohen 
CoUlns, nl. 
Conlan 
ConY01'S 
Oorman 
Cotter 
delaGnl'za 
Den,t 
Derrick 
Devine 

Diggs Holtzman 
DOdd Horton 
Downing, Va. Howe 
du Pont Hungate 
Emery IchOrd 
Each Jacobs 
Eshleman Jenrette 
Fenwick Jones, Ala. 
Flowers Jones, N.C. 
Foley Jones, Tenn. 
Frenzel Kasten 
Frey Kazen 
Fuqua Kelly 
Giaimo Ketchum 
Ooldwuter Keys 
Gradlson Kindness 
Hagedorn Koch 
Hall Krueger 
Hannaford Litton 
Hansen Long, La. 
Harkin Lujan 
Harrington Lundlne 
Harsha. McClory 
Hawkins McCloskey 
lIayes,Incl. McCollister 
Hays, Ohio McKay 
H6bert !Macdonald 
Hechler, W. Va. Madden 
Hefner Magulro 
lIelnz Mann 
HUlls MlIl'tin 
Hinshaw Mathis 
Hollund Muzzoll 
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Melcher Rodino 
Ml1ford. Rooney 
Mink Rose 
Moffett Rostenkowskl 
Mollohan Runnels 
Montgomery Ruppe 
Morgan St Germain 
Murphy, N.Y. Santin! 
Myers, Ind. 'iSo.rbanes 
Nichols Schneebeli 
Nix Schulz., 
Obey Sebel1us 
O'Hara Shipley 
Patterson, SIke3 

Cam. Sisk 
Paul Skubltz 
Pepper Smith, Nebr. 
Peyser Snyder 
Pickle Staggers 
Preyer Stanton, 
Qu1l1en J. Wl111am 
Randa!. Stanton, 
Rhodes James V. 
Riegle Stark 
Risenhoover Steiger; Arb:. 
Roberts Steiger, Wis. 

stokes 
Sulllvan 
Symington 
Teague 
Thompson 
Thornton 
Traxler 
Udall 
Vander Jagt 
Waggonner 
Walsh 
Wampler 
Whalen 
White 
Whitehurst 
Whitten 
Wl1son,Boll 
Wilson, C. H, 
WlIson, Tex. 
Wino. 
Wolff 
Wyd.ler 
Wylie 
Yatron 
Young, Ga. 
Young, 'l'ex. 

The Clerk announced the following 
pairs: 

Mr. Thompson with Mr. Kazen. 
Mrs. Boggs with Mr. Staggers. 
Mr. Hebert with Mr. Andocson of Ul1nols. 
Mr. Howe with Mr. Bell. 
Mr. Sikes with Mr. Esch. 
Mr. Waggonner with Mr. Eshleman. 
Mrs. Keys with Mr. Heinz. 
Mr. Bowen with Mr. Macdonald of M8.'lsa-

chusetts. 
Mr. W(':ff with Mr. Madden. 
Mr. M·"ll'Phy of New York with Mr. Lujan. 
Mr. Ch~ppell with Mr. Maguire. 
Mr. BevHl with Mr. Clancy. 
Mr. Conyers with Mr. Kelly. 
Mr. de Ill. Garza with Mr. McCloskey. 
Mr. Derrick with Mr. Archer. 
Mr. Hays of Ohio with Mr. F'renzel. 
Mr. Dodd with Mr. Goldwater. 
Mr. Krueger with Mr. Cohen. 
Mr. Jones of Tennessee with Mr. H1ll1s. 
Mr. O'Hara with Mr. Frey. 
Mr. Rodino with Mr. Gradlson. 
Mr. Rost~nkowskl with Mr. McCollister. 
Mr. Morgan ",lth Mr. Lundino. 
Mr. St Germain with Mr. Conlan, 
Mr. Pepper with Mr. Burgener. 

'Mr. Foley with Mr. Hansen.. 
Mr. Nix with Mr. Montgomery. ' 
Mr. White with Mr. Paul. 
Mr. Riegle with Mr. Snyder. 
Mr. (lharles H. Wilson of Callfornla with . 

Mr. Skubitz. 
Mr. James V. Stanton with Mr. Steiger of 

Wisconsin. 
Mr. Rooney with Mr. Wampler. 
Mr, Roberts with Mr. Ruppe. 
Mr. Fuqua with Mr. Carney. 
M:r, Sarbanes with Mr. Carter. 
Mr. Teague with Mr. Long of Louisiana, 
Mr. BaucllB with Mr. Broomfield. 
Mr. John Burton with Mr. Emery. 
Mrs. comns of Dllnois with Mra. Fenwick. 
Mr. Giaimo with Mr. Hechler of West VIt·-

glnls. 
Mr. Cotter with Mr. Hefner. 
Mr. Dent with Mr. BroyhlU. 
Mr. Flowers with Mr. Ha.rsha. 
Mr. Harkin with Mr. lchord. 
Mr. Bedell with MI. Kasten. 
Mr. Hawkins with Mr. Steiger ot Arizona.' 
Mr. Diggs with Mr. Butler. " 
Mr. Hayes of Indiana. with Mr. Va.ud<*' 

Jagt. 
Mr. Harrlngton with Mr. Jones of Alaba.ma. 
Mr. Jacobs with Mr. Fuugate. 
Mr. Jenrette with Mr. Kindness. 
Mr. Charles Wilson of Tolt8.'l with Mr, 

Wydler. ' 
Mr. Young of Georgia. with Mr. dederberg. 
Mr. Mann with Mr. Whalen. 
Mr. Randall with Mr. Myers of In.dlans. 
Mr. Downing of V1rg1nla wtth Mr. LUton. 
Mr. Preyer with Mr. Jones 'Of North 'Caro-

l1na. 
Mr. Mathis with Mr. Qu11len. 

Mr. McKay with Mr. Udall. 
Mr. Melcher with Mr. Young of Tex!IlI. 
Mrs. Mink with Mr. Mollohan. 
Mr. Moffett with' Mr. Peyser. 
Mr. Nichols wtth Mr: Rose. 
Mr. Pickle with Mr. Runnels. 
Mr. Risenhoover with Mr. J. WlIIlam stan-

ton. 
Mrs. Smith of Nebraska with Mrs. Su111van. 
Mr. Stark with Mr. Thornton. 
Mr. Symington with Mr. Horton. 
Mr. Trn .1er with Mr. Ashbrook. 
Mr. Brademas with Mr. Beard of'Tennes-

see. 
Mrs. Burke or CaUfornia with Mr. Devine. 
Mr. Corman with Mr. du Pont. 
Mr. Hnnnaford with Mr. Hagedorn. 
Mr. Obey with Mr. Martin. 
Mr. Holland with Mr. Hinsha.w. , 
Mr. Koch with Mr. McClory. 
Mr. MazzoU with Mr. Hall. 
Mr. Santini With Mr. Rhodes. 
Mr. Shipley with Mr. Schneebell. 
Ms. Holtzman with Mr, Sebellus. 
Mr. Sisk with Mr. Milford. 
Mr. Patterson of Callfornla with Mr. 

Schulze. 
Mr. stokes with Mr. Walsh. 
Mr. Yatron with Mr. Wylle. 
Mr. Whitten with MI'. Bob Wl1son. 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to Teconsider was hlid on the 

table. 

GENERAL LEAVE 
Mr. EILBERG. Mr. Speaker. I ask 

unanimous consent that all Members 
may b,ave 5 legislative days in which to 
revise and extend their remarks on the 
bill H.R. 365 just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn
sylvania? 

There was no objection. 
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9:1'l'II CONGRESS H R 365 2D SESSION •• • 

IN TIlE SEN ArI'lTI OF THE UNITED STATES 

1:Liy 3,1976 

ncad twiec and referred to the Committee on the .Judicial'Y 

AN ACT 
To amend the Omnibus Orime Oontrol find Safe. Streets Act 

of 1968, as amended, to provide benefits to survivors of 

certain firefighten:J who die in the performance of duty. 

1 Be it enacted by the Senate and [lo'Use of Representa-

2 tives of the United States of America ·in Congress assembled, 

3 That this Act may be cited as the "Firefighters Benefits Act 

4 of 1976". 

5 SEC. 2. Title I of the Omnibus Orimo Oontrols find Safo 

6 Streets Act of 1968 is amended by fidding at the end thereof 

.7 the following new part: 

8 "PART J.-FmlWIGIEl'BTIS DBATH BmsBF]'l'S 
• 

9 "SEC. 701. (a) In finy Cfise in which tho Adl1lillistrn-

10 tioll dotermines, 1111(101' rcgnlations issued Hnder. Part F of 
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1 this title, that an eligible firefighter has died 'Us the dIrect and 

2 proximate result of a personal injurysustailled ill the per- , 

3 formall'ce of duty, le-aving a spouse or one or'more eligible 

4 dependents, the Administration -shall pay a gratuity' of $50,-

5 000, in the follo\ving order of precedence: 
I 

6 " (1) If there is no dependent ·child, to the spouse. 

7 " (2) If there is no spouse, to the dependent child 

8 

9 

10 

11 

12 

13 

14 

1'" ''1 '.' 

or children, in equal shares. 

" (3) If there nre both a spouse and .one 01' more 

dependent children, one-half to the spouse and one-half 

to the child or children, in equal shares. 

" (4) If there is no survivor ill the auove classes, 

to the parent or parents dependent for support on the 

decede::1t, in equal shares. 

" (b) As used in this sectrion, a dependent child is ~ny 

IG natural, illegitimate, adopted, posthumous ,child, or step~hild 

17 of the decedent who 'at the time of the firefighter"s death is-' 

18 " (1) eighteen years of age or under; . or 

1.9 " (2) over eighteen years of age ifind incapable of 

20 self-support because of physrcal or mental disability; or 

21 " (3) over e1ghteen years of age and 'a student as 

22 definec1by section 8101 of title 5, United States Code. 

23 " (c) As used in this section, sponse includes ,{1surviving 

24 11l1'sband 01' wife living '~Nith 01' dependent for snPl)ort on the' 
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1 decedent at the time ·of his death, or liying n:part for rcason

'2 able 'cause or because-of desertion hy the decedent. 

3 " (d) As uscdin this section, the term 'dependent for 

4 snpport' means more than one-half of the sllpport of the 

;) depOliderit concerned. 

6 " (e) As used in this section, the· term 'eligible £re-

7 fighter' means any individual serving, with' or without 

8 compensation, as a firefighter (including any individual 

9 serving as an ofiicially recognized or designated member of a 

,10 legally organized volunteer fire . department ) ~Tho is deter-

11 mined hy the Ac1ministrntion to have heen, at the time of 

12 his InJury-

13 " (1 ) actually 'Und diree-tIy engaged in fighting ·a 

14 fire; or 

15 ,"(2) otherwise engaged in the performance of his 

16 du ty 'where the activity is determined by the Adminis-

17 tration to be potentially dangerous to the firo.fightel'. 

18 "SEC., 702. (a) Whenever the Adminis,tra:tion deter-

19 mine's, upon a showing of need and prior to taking :final 

20 aC,tion, that :a death 'of a firefighter is one with respect to 

21' which: a be-nefit 'will probably be paid, the Administration 

22 may make an in'tcrim benefit payment not exceeding $3,000,' 

23 to the person or persons entitled to receive a benefit under 

24 section 701 of this part. 
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4 

1 " (b) The amount of 'any interim lJenefit paid under sub-

. 2 section (a) of this section shall be deducted from the amount 

3 of any final benefit paid to such person or persons . 

. 4 " (c) '\There there is no final benefit paid, the recipient. 

5 of any illterjrn benefit paid under subsection (a) of this !see

G tion shall he liahle fo), repayment of such amount. The Ad-

7 ministration may waive all or part of such repayment, and 

8 shall consider for this purpose the hardship whieh would 

9, result from repayment .. 

10 "SEO. 703. (a) No benefit shall be paid under this 

11 part-

12 " (1) if the death was caused by the intentional mis-

13 conduct of the firefighter or by such firefighter's intention 

1.4 to bdng about his death; 

15 "(2) if voluntary intoxication of the firefighter was 

16 the proximate canse of such officer's death; or 

17 " (3) to any person who would otherwise be entitled 

18 to n benefit under this part if such person's actions were 

19 a substantial eontrihnting factor to the death of the firc-

20 fighter. 

21 " (b) The benefit payable, under this part shall be in" 

22 addition to any other benefit that may be dtle from any other· 

23 source, but shan be reduced by-

24 " (1) payments authorized by section 8191' of title 

25 5, rnitcd Stutes Code; 
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1, "(2). payments:authoriied by sectiou'-12'(k) "::of the 

2 Act 'of Heptemher 1, '1916; ',ais '~ame1l:ded" (1)' . .0: C'ode, 

, 3 '!sec. 4-'531 (1) ) . 

4 " (c) 'Nn '!heIicAt p'a.id under thi~ pai't :sh1adl :be subiect 

5 to 'executtonor 'atmchment. 

'6 "~'sEc:io4: 'Thep!J.'Iovisl!on'S ,Of this pa.rt siIall 'apply with 

7 r8lSpect 00' 'any eligIble firefighter who ,'di,es' as ,~he direct 

S ahd :p!po,x[lli~.te result lof a persullial injury which 'is sU!stalned ' 

g", on .or 'after October f1, 1972.". 

10 ,SEC. '3. Hectron 520 'of th'e Omnibus -orime'C.ontrol'and 

11 ' Sa:fe 'Streets Act of i968,as la.mend~d, is amen'ded· by ins'ert;., 

12 ing" (~)" L"'Iibiedtately afber "520" a,rtd h); ti:dd'mg'ut . th~ : 

13 leIi,d the~eof :the £olJJowing new suhsection:' '. 

14 "'(b) 'There' are 'uufthoiiized to be appl'opl'~ated in each 

15' fis0ul yc'a.r ISUOO sumlS ~'sm;a~he necessary to o'ull'ry 'out' th~ 

16 pm'poses of part J.". 

17 SEO. 4; The authority to make payments undel: sections 

18 . 701 n,nd 702 of the Omnibus Crime Oontflol ~nd .safe Streets 

19 Act 'of 1968 (a:s 'added by section 2 of this Act) shall be 

20 effective only to the extent provided for in 'advnnce by np-

21 p:Dopriation Acts. 

22 oSEC. 5. The A,dministration is authorized to estrublish 

23 such rules, regul!ations,' and procedures as may be neces-

24 . sary 'to curry 'out the purposes 'of this part J. Such rules, 
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-1 regulwtion:s, and prooedures will Ibe de-terminative of con-

2 ' fiict·<1£ law.s is:s~les 'arising under lthis· p:,U,t, J. 

3 ,SEO. 6. The Administtation may prescrIbe rule's and 

4 regulations governing, the fecognition '0£ agents or other 

5 persons, representing claimants 'before ILhe Administration. 

6 The Administration may, by rule ancl, regulwti!on: pres'cribe 

7 the mJa.· .. dmum fees which may 'be chargi0d ,for services per

S fonned in conne-Cltion with any claim hefore the ac1ministra-

9 ti'on 'of 1lhis part~ 'and any agreement in vrolat,ion of Isuch rules 

10 and regulation.s shall be void. 

11 SEO. 7. In making ,determinations under seotion 701, 

12 the Admmi~ltration may ,delegate 'suoh administrwtive func-

13 tions 10 Ibhe Stla:te and local agencies a;s it ,deterrrrines neces-

14 sary 'and proper to the admini,straltion 'of Ithis part. Responsi-

15 bility for making final dHtermina.tions would res't with the 

16 .A:dn.nin~s'b .. ation. 

17 SEO. 8. If the provision's of any part of thl:s ~c't 

18 are' found invalrd or any amendments mwdo therehy or 'the 
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1 applicn:tion thercof to any person or CU'cumsiOO!l1ces be held 

2 invalid, the pl,ovisions of ihlre other parts and 1Jbieu' 'applica-

3 tion to other pcrsons or CU'cUlll!stances shall not be affected 

4 therelby. 

Passed the Rouse of Representatives April 30, 1976. 

.A..ttest: EDMUND L. HEN-SRA W, JR., 
Olerk. 
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94'l'1I CONGRESS H R" 366 20 SESSION • • 

IN THE SEN ATE OF THE UNI'rlUD STArl'J~S 

:MAY B,1976 

Rend t,wicQ and referred to the Committee on the Jl1(1ieiltl'Y 

AN ACT 
To. amend the Omnibus Orime Oontrol and Sl1fo .-8treets Act of 

1968, as amended, to provide ,benefits to survivors of certain 

public safety officers who die in the performance of duty. 

1 Be it enacted by the Senate and Ilouse of Repl'esenta-

2 tives of the Un'ited States of A11wrica in Oongl'ess assembled, 

3 That this Act may he cited as the "Public Safety Officers 

4 Benefits Ac t of 1976". 

5 SEO. 2. Title I of the Omnibus Crime Oontrol and Safe 

6 Streets Act or 1968 is amended by adding at the end thereof 

7 the following new part: 

8 "PART J .-PUBLIC SAFE'fY OFFICERS DENrn I3ENEFI'J'R 

9 "SEO. 701. (a) In any case in which the Administra-

10 tion determineR, unclor regulations is~med l~ll{lcr pnrt F of 
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1 this title, that an eligible public safety omccr has died LtS the 

2 direct Rnd proximate result of a personal injury sustained in 

3 the performance of duty, leaving a spouse or one or morc 

4 eligible dependents, the Administration shall pay a. gratuity 

5 . of $50,000, ill the follo\ving order of precedence: 

6 " (1) If thore is no dependent child, to the sponse. 

7 " (2) If there is no spouse, to the dependent child 

s or children, in equal shares. 

9 " (3) If there are both a spouse and ono or more 

10 dependent childron, one-half to the spouse aneI one-half 

11 to the child or cliiJdl'en, in equa~ shares. 

12 " (4) If there is no sm'vivor in the above e1asses, to 

13 the parent or parents dcpendent for sUl)porfj on tho· 

1~~ decedent, in equal shares. 

15 " (b) As used in this section, a dependent child is any 

16 natural, illegitimate, adopted, posthumous child or stepchild 

17 of the decedent who at the time of the pulJlic safety officer's 

18 death is-

19 " (1) eighteen years of age 01' under; or 

20 " (2) over eighteen years of age and incapal)lc of 

21 self-support because of physjcal or mental disability; or 

2~ « (3) ovor eighteen years of age ana a stud ent ns 

2D defincd by sedion 81.01 of title 5, "C"nitcc1 States COell'. 

~.1 " (e) A~ l1~Ccl III this section, sponse jllclndcs fi slll'vh'ing 

25 1111~1J:llIll or ·wife 1ivillg with or dopcmh'llt for snpport on the 
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1 decedent a;t· the time of his death, or living apart for reason-

2 able cause 01: because of desertion by the decedent. 

3 H( d) As used in this section, the term 'dependent for 

4 support' means more than one-half of the support of the 

5 dependent congerned. 

6 " (e) As used in this section, the tenn ~law enforcement 

7 officer' means a person engaged in any activity peltaining to 

8 crime prevention, control, or reduction or the enforcement 

9 of the criminal law, including, but not limited to police ef-

10 forts to prevent, control, or reduce mime or to apprehenp. 

11 . criminals; activities of corrections, probation, .01' parole au-

12 thori-ties; and programs relating to the prevention, control, 

13 or reduction of juvenile delinquency or narcotic a,ddiction. 

J4 "(f) As used in this secti.on, the term 'crime' means any 

15 act or omission which is declared by law to be a crime in the 

16 jurisdiction where the injury to the public safety ·officer 

17 occhned. Such an act is a crime for the purposes of this sec-

18tion notwithstanding the guilt, innocence, disability, or 

19 identity of the actor. 

20 "(g) As used in this section, the terrri 'eligible public 

21 safety officer' meanS any individual serving, with or with-

22, ,out compensation, a public agency in an official capacity as 

23- 'a la.w enforcement o~cer who is determined by the Adminis-

24 tfft,·tion to h~v~ been1 at the time of his injury engaged in-! 
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1 " (1). the apprehellsion or attempted ttpprc11Cnsion 

2 of any person- . 

3 " (A) for 'the commission of a c.rinle, or 

4 " (13) who at that time was sought 'as a mat~rial 

5 witness in a, criminal proceeding; or 

G " (2) protecting or guarding fl, person held for tlIe 

7 . cOlllmission of a crime or held as fl, ma.terial witness in 

8 connection v\'itlrH crime; or 

o " (3) ·the lR\vful prevention of,· or laYdul aUempt 
, 

10 to preyont, tho commission of a crime; or 

11 " (4-) . the performance 'of his duty, where the uc-

J2 th-ity is determined by the A.dministrution to be potcn-

13 tinlly dnngcrous to the la.,v enforcement officer. 

1·1: asEO• 702. (a) -VY:benover the Administration deter-

Ji) mint's, npon n. :::ht\\yjllg of ueed lund prior to taking final 

10 a.elion, that "11 d(lnth of n pllLlio safety officer is one with 

17 respect 1.0 which (t I.H.l1wfit will prohably he paid, the Admin-

:is iRtrntloll 1l1!ny mnke mrintcrim bClwfit payment not exceeding 

. j D $)3,000 to tlU' l)('r~on or l)CrSOllS eutitled to .rccch·c a lJcllefit 

~O 1111<11.'1' section 701 of this part. 

:11 " (h) 1.'lto amonnt or- any interim! benefit paid under 

22 f'nljH~C'tinn (n) of this section shall be deducted from .lhe 

:2:3 ll.mOlUlt. of tllly final benefit paid to such person or persons. 

2·1 " (e) "Thero there is no finnl benefit paid, the recipient 

~;) t)f flny illlt1rim hl.'lH,ut pnicl ulltll'l' snh~tl('ti(ln {a) of thi~ scc~ 
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1 tion shall be liable for repayment of such amount. Tlie 

2 Administration may waive all or "part of sHch repayment, 

3 mid shall consider for this purpose the ha:nlship which would 

4 result from repayment. 

5 "SEC. 703. (a) No benefit shall'lJe paid under this 

6 pa1't-

7 " (1) if the death was caused by the intentional 

8 misconduct of the publie safety officer or by such offi-

D eel"s intention to bring about his death; 

10 H(2) if v?luntary intoxication of the public safety 

11 officer was the proximate cause of such office'r's death; or 

12 '~(3), to any person who would otherwise be entitled 

13 to a benefit under this part if snch person's actiol'.') were 

1.1: a snhstniltinl cont.ribut.ing factor to the dea,th ef the 

15 pnlJlic safety ofHcer. , 

1 () " (b) rrhe bendi t payahle under this part "f:hall be in 

17 addition to ~iny other henefit that mny he clue from any 

18 other ROlll'Ce, but shall be reduced by-" ' 

19 " (1 r payments authorized hy section 8191 of title 

~o 5, United States Code; 

21 " (2) payments authorized by section 12 (k) of the 

22 Act of September 1, 191ft· as amended (D.C. Code, 

. 23 sec. 4-531 (1) ) . 

2.1, "(c) No benefit paid under tllispart sholl he suhject 

~5 to oxecut.ion or i1ttnchmcnt. 
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1 "SEC. 704. The provisions of 'this p'art shall apply witTl 

2 respect to finy eligible public .s·ufety· officer who dies as the' 

3 directancl proximate result of a persoTI'al injury which is 

4 sustained on or after October 11, 1972.". 

5 SEC. 3~ Section 520 of the Omnibus Orime Control and 

6 Sufe Streets A.ct of 1968, as amended, .is amended hy insert-

7 ing" (Ia) " immediately a.fter "520" and hy aading ·at the 

S end thereof the following new sllbsection: 

D " (b) There are !authorized to he appropriated in carll 

10 fist"al year SU'cll sums as may 1)0 necossal'Y .to currjr out tlm 

11 purposes of par"t J." . 

12 SEC. 4. The alltholity to make payments Ullder sections 

13 701 ahd 762 of the Omnibus Crhrte Control and Safe Streets 

14 A'ct of 19G8 . (as ~dc1ed -hy section 2 of this Act) shall be 

15 effective only to the extent provWed ·for in 'ad"ance by 

16 appr(}priation Acts. 

17 SJ~C; 5. The' Administration -is ·authol'izecl to establish 

J 8 sneh ruleR, reg-Illations, and procedures as Inny lJe necessary 

1D ·to carl'y out .the purposes of this part J. Such tnIes, l'cgula-

20 tions, ancl procec1m'es will he deten11inati-vc 'of conflict of 

21 la'ws issues -mrising under this part J. 

22 SBC. 6. The Administration may prescrihe rules and 

23 regulations goycrning the recog11ition of agent::; or 'other 

24 pcr;;:ons representing claimnnts l)efo1'e t1le Ad1ninistration. 

26 ':rllO i\(1rllilli~tl'fl(ion milY, hy rnle find rcglllf1l'iol1: prC'seril,c 
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·1 the maximum fees which may ue charged for services per-

2 formed in connection with auy claim beforo the administra-

3 tio.n of this part, and any agreement in violation of such rules 

4 and regulations shall be void. 

5 SEC. 7. In making determinations under section 701, 

6 the Administration may delegate such administrative flll1C-

7 tions to S"tate and local agencies as it determines necessary 

8 and proper to. the administration 'of this. part. Responsibility. 

9 for making final determinations would rest with the 

10 Administration. , . 

11 SEC. 8. If the provisions of any part of this Act 

12 are found invalid or any amendments made therehy or the 

1 a applicatiOl~ thereof to any person 01' circumstances be held 

14 invalid, the p~'ovisions of the other parts and their Ul}plictl-

15 tion to other persons or circumstances shall not be affected. 

16 thereuy. 

Passed the House of Representatives April 30, 1976," 

.A11'e8t: ED~IUND IJ. lIE NSIIA\Y, JIL, 
01 ul.', 
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Calendar No. 774 
941'H CONGRESS H R 366 2n SESSION 

• • 
[Report No. 94-816] 

IN ~rnE SEN.ATE 011' THE UNI'fED srrATES 

MAY 3, 197G 

Read twiec and referrcd to the Committee on the Judiciary 

MAY 12,1976 

RepJrted by :Mr. :MCCLEI,L.\K, with an amendment and an amendment to the titlc 

[Strike out all after the enacting clause and insert the part printed in italic] 

AN ACT 
To amend the Omnibus Orime Oontrnl and Safo Streets AcLof 

1968, as amended, to provide benefits to snrvivors of certain 

puhlic safety officers who clie in the performanco of dnty. 

1 Be ,it enacted by the Senate and Ilouse of Representa-

2 tives of the United States of Ame1'ica in Oongress assemblecl, 

* * * 
That this Act may be cited as the "P'lLblic Safety Officers' 

Benefits Act of 1976". 

SEG. 2. Title I of the Omnibus 01'ime Oontrol and Safe 

Streets Act of 1968, as amended, is amended by adding at the 

end the1'eof the following new part: 

"PART J.-PUBLIG SAFETY OFFIGERS' BENEFITS 

AWARDS 

"SEG. 701. (a) In any case in which the Administration 

detcrm.in(l8, nndcT 1'egulations issued pursuant to this title, that 

a ZJ1{.blic safety, officer has d~ecl in the line of duty fTom in-
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1 juries directly and ZJJ'o.vinwtely caused by a Ql'im'i-Jwl flet 01' an 

2 apparent G}'iminal act, the A.dminist'ration shall1Jay a benefit 

3 of $50,000 as follow~: 

4 "(1) if tlte7'e -is no sllrviving chilcl of I:mch office1', 

5 to the sW'l)iving spouse of such office7'; 

G « (2) if there is a sw'vivin,r; child 07' child'fen and 

7 a 8w'vicing spouse, one-half to tlte sLL1'viving child or 

8 children of such o#icer ,in equal shw'es and one-half to 

9 the sUTvi'ving spouse~' 

10 " (3) if there is no sU:l'viving spouse, to the child 01' 

11 children of such officei' in equal shm'es)' OJ' 

12 " (4) if none of the above, to the dependent parent 

13 01' IHl7'ents of sueh office?' in equal shares. 

14 " (b) TVheJlecer the Administration determines, upon a 

15 shole/ng of need ({nd pl'io1' to taking final action, that the 

16 death of a public safety officer is one 'with 1'espect to which a 

17 benefit 1I,'ill probably be paid, the Aclminisil'Cltion may 'inake an 

18 interim bene/it payment not (!n;cecdi71g S3,000 to the person 

19 entitled La j'cceivc a benefit wHZeJ' 8uvscct'ion (a) of this secti01~. 

20 "( c) 'The amount of any 'interim, paynwnt under sub-

21 section (b) of this seclion shall ve deducted from the amount 

22 of any final benefit ]laid 10 snch pe/'son. 

23 "( cl) TVlwte tliac -is 110 (tualbcne(tt paid, the 1'coipient of 

24. any i1ltel'im payment 'Ltnde1' sllbsection (v) of this section 

25 shall be liable f01' 1'epaymellt 'of sllch amount. 'The Adminis-
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1 ttation may waive all 01' part of such repayl1wnt, considering· 

2 f01' this purpose the ha1'dship which would 'result from su~h. 

3 1'epayl1wnt. 

4 "( e) The benefit payable 'I.l?ulC1,'this pa~'t shall be in ad-

5 clition to any other benefit that ?nay be due f?'om any othm' 

6 sou?'ce, but shall be reduced by- . 

7 "(1) payments authoTized by ,section 8191 of title 

8 5, United States Oode; 

9 "( 2) payments a'Utho'rized by section 12 (Ie) of the 

10 Act of Septe?nber 1, 1916., as amended (D.O. Oode, sec. 

11 4-531 (1)). 

12 " (f ) No benefit paid under this part shall be subject to 

13 e,recut'ion 01' attachment. 

14 "LI111I1'ATIONS 

15 "SEC. 702. No benefit shall be paid 'Undel' this lxwt--

16 "( a) if the death was caused by the intentional mis-

17 cond'Uct of the public safety officeI' 01' by such officer's 

18 intention to b1'ing about his death)' 

19 " (b) if voluntary into~Gication of the public safety 

20 officer was the p?'oximate cause of such officer's death; 01' 

21 "( c) to any person 'tuho would otherwise be entitled 

22 to a benefit 'unde?' this part if sllch pm'son's actions were 

23 ((, s'Ubstant'ial contrib'l.llin[J factor to the death of 'the 

24 public safety officer. 

25 "SEC. 703. As used in this 7JClrt-
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1 "(a) 'l{]hiZd' means any n;atural, illegitimate, 

2 adopted, or posth'umozts child or stepchild of a deceased' 

3 public safety -officer who, at the ·time -of 'tlw public safety 

4 -officer's death, is-

5 "(1) eighteen yea1'S 'of age.01' under)' 

6 " (2 j 'over eighteen Y(}a1'S of 'age and a st?tdent 

7 -as defined in seotion 8101 of title 5, United 8tates 

8 Code; or 

9 ":r3) over eighteen years of age and incapable 

10 of self-swZJp01't because of physical 01' mental dis- . 

11 ability ~. 

12 "(Ib j 'ariminal laet' means any -con clu ct which is 

13 deola'red by law to be a 'crime in fthe jnrisdidtion where 

14 the injury Ito Ithe public safety -officer occurred. Such 

. 15 e~nduet is a >(J1'ime for the purpose of this IJa'l't notwith ... 

16 standing .that,lbY1'eason of 'age, insanity, iwtoxica'tion, or 

17 otherwise, the person engaging in such conduct was 

18 legally incapable -of comm'itting the crime~' 

19 "( cj 'depen,dervt' means a 'P81'son who tuas s'l.ws·tan-

20 tially reliant for support upon the income of lthe deceased 

21 pwblic safety officer; 

22 "( d) 'fireman' includes a 'person serving as an -offi-

23 ciaUy r.ecognized or 'designated member of a legally 

24 organized volunteer tZ"re ddpa11trnen1t J' 

25 "( e) 'i11!toxioation' means a dist'l.trbance of men'tal or' 

155 



11 

1 physical faculties '1'esuZting from ,the inltrodudtion of dl-

,2 cohol, drugs, ,01' ather swbstarvces into 't he body~· 

3 "(f) 'law enforcement officer' means a pe1'son in-

4 volved in crime contr,ol Dr reduotion, 'or enfor,cement of 

5 the criminal laws. This includes, but is not limvted to, 

6 . police, c01'redtions, probation, . parole, and judicial officers: 

7 "(g) 'public agency' means any State of the United 

8 States, .the Dist1'ict of Oolumbia, the Oommonwealth of 

9 Puerto Rico, and any territory or possession of the 

10 United States, 0)' a'ny unit of local government, c01nbina-

11 tion of such States 01' units, 01' any department, agency, 

12 01' instrumentality of any of the foregoing; and 

13 "(h) 'public safety officer' means a person serving 

14 a public agen'cy in an official capacity, with or without 

15 c01npensation, as a law enf01'cement OffiC~'1' or as a 

16 fireman. 

17 "ADMINISTRATIVE PROTTISIONS 

18 "SEC. 704. Rules, regulations, and procedures issued 

19 under this title may include regullations governing the recogni-

20 tion of agents 01' othet)"' persons representing claimanis unde1' 

21 this part before the Administration. The Administration may 

22 prescribe the maximum fees which may be charged for services 

23 performed in connection with any claim 7.mder this pa1't 

24 bef01'e the Adm'inistl'at'ion, ancl any agreement in violation 

25 of such 1'ules and regu,lations shall be (ooid. 
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1 "SEC. 705. In making deterrninatirJ11s under section '701, 

2 the Administration may utilize such administ1'ative an~ in-

3 vestigative assistance as may be at;ailable from State and 

4 local agencies. Responsibility f01' malLing final deteTminations 

5 shall Test with the Administration.". 

6 MISCELLANEOUS PROVISIONS 

7 SEC. 8. Section 5,20 of the Omnibus Crime Cont'l'ol and 

8 Safe Streets Act of 1968, as amended, is amended by adding 

9 at the end thm'eof the following new subsection: 

10 " ( c ) The1'e are auth01'ized to be approp1'iated in each 

11 fiscal yeal' such Sll1ns as nwy be necessary to Ca1TJI out the· 

12 zyurposes of part J.". 

13 SEC. 4. rPhe authority to make payments under part J of 

14 the Omnibus Crime Cont1'ol and Safe St1'eets Act of 1968 (as 

15 added by section 2 of this Act) shall be effective only to the 

16 extent provided for in advance by app1'opl'iation Acts. 

17 8.Ec. 5. If the provisions of any part of this Act (l1'e 

18 found invalid, the provisions of the other P(l1'ts and their. 

19 appl·icat·ion to Otlzel' persons 01' ci1'cumstances shall not be 

20 affected thereqy. 
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1 SEC. 6. 'This Act shctlZ become effective and apply to 

2 deaths occurring from injuries -sustained on 01', afte1' the 

3 date ,of enactment. 

Amend the title so as to read: "An Act to amend the 

Omnibus Orime Control and Safe Streets Act of 1968 to 

provide a Fedoral death benefit to the survivors of public 

safety officers.". 

Passed the House of Representa.tives April 30, 1976. 

EDMUND L. HENSHAW, JR., 

Olerk. 
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Calendar No. 774 
94TH CONGRESS } 

~dSe88ion .. 
SENATE { REl'ORT' 

No: 94-816 

PUBLIC SAFETY OFFICERS' BENEFITS ACT OF 1976 

MAY 12, 1976.-0rdered.to be printed 

Mr. MCCLELLAN, from the Committee on the Judiciary, . 
submitted the following 

REPORT 
[To accompany H.R. 366] 

. The Committee on the Judiciary, to which was referred the bill 

. (ILR. 366) to amend the Omnibus Crime Control and Safe Streets: 
Act of 1968/ as amended, to provide benefits to the survivors of 
certain public safety officers who die in the :performance of duty, 
having considered the same, report favorably on It with an amendment 
in the nature of a substitute, and recommend that the bill, as amended, 
pass. 

AMENDMENT 

Strike out all after the enacting clause and insert the following: 
That this Act may be cited as the "Public Safety Officers' Benefits Act of 1976". 
SBC. 2. 'l'itle I of the Omnibus Crime Control and Safe Streets Act of 1068, as 
amended, is amended by adding at the end thereof the following new part: 

"PART J.-PUDLIC SAFETY OFFlcrJRS' BENEFITS AWARDS 

"SEC. 701. (n) In any case in which the Administration determines, under 
regulations issued pursuant to this title, that a public safety officer hus dicd in the 
line of dVty from injuries directly and proximately caused by a criminal act or 
an apparent criminal act, the Administration shall pay a benefit of $50,000 as. 
M~~: \ 

1/(1) if there is no surviving child of such officer, to the surviving spouse r 
of such officer; , 

"(2) if there is a surviving child or children and a surviving spouse, one
half to the surviving child or childrcn of such officer in equal shares and 
one-half to the surviving spouse; 

"(3) if there is no surviving spouse, to the child or children of such 
officer in equal shares; or 

"(4) if none of the above, to the dependent parent or parcnts of such 
officer in equal shares. 

U(b) Whenever the Administration determines, upon a showing of need and 
prior to taking final action, that the dcath of a public safety officer is one with 

57-010 
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respect to which a benefit will probably be paid, the. Administration may make 
an interim benefit payment not exceeding $3,000 to the person entitled to receive 
a benefit under subsection (a) of this section. 

. ~"(c) The amount of any interim payment under subsection (b) of this section 
shall be <ieducted from the amount of any final benefit paid to such person. 

" '(d) Where there is no final benefit paid, the.recipient of any interim payment 
under subsection (b) of this section shall be liable for repayment of such amount. 
The Administration may waive all or part of such repayment, considering for this 
purpose the hardship which would result from such repayment . 
. "'(e) The benefit payable under this part shall be in addition to any other 
benefit that may be due from any other source, but shall be reduced by-

" '(1) payments authorized by section 8191 of title 5, United Stntes Code; 
" '(2) payments authorized by section 12(k) of the Act of S~ptembcr I, 

1916 as amended (D.C. Code, sec. 4-531(1». . . 
" '(f) No benefit paid under this part shall be subject to execution or attachment. 

" IlllMITATIONS 

" 'SEC. 702. No benefit shall be paid under this part-
" '(a) if the death WitS caused by the intentional misconduct of the public 

safety officer or by such officer's intention to bring about his death; 
" '(b) if voluntarl intoxication of the public safety officeI' .was the proximate 

cause of Buch officf)r s death, or 
" '(c) to any person who would otherwise be entitled to a benefit under this 

part if such person's actions were a SUbstantial contributing factor to the death of 
the public safety officer. 

" 'SEC. 703. As used in this part--
" '(a) "child" means any natural, iUegitime.te, adopted, or posthumous child. 

or stepchild of n deceased public safety officer wilo. at the time of the public safety 
officer's death, is- . 

" '(1) eighteen years of age or under; . 
" '(2) over eighteen years of age and a student as defined in section 8101 

of title 5, United States Codej or 
" '(3) over eighteen years of age and incapable of self-support because of 

physical Or mental disability; 
" '(b) "criminal act" means any conduct which is declared by law to be a crime 

in the jurisdiction where the injury to the public safety officer occurred. Such 
conduct is a crime for the purpose of this part notWithstanding that by reason of 
age, insanity, intoxication, or otherwise, the person engnging in such conduct 
was legally ineapnble of committing the crime; 

" '(c) "dependent" means a person who was substantially reliant for support 
upon the income of the deceased public safety officer. 

" I(d) "fireman" includes a person serving as an officially recognized or desig
nated member of a legally organized volunteer fire department; 

/I '(e) /lintoxication" means a disturbance of mental or physical faculties 
resulting from the introduction of alcohol, drUgs, or other substances into the 
body; 

/I '(f) "law enforcement officer" means a person involved in crime control or 
reduction, or enforcement of the criminal laws. This includes, but is not limited 
to, police, corrections, probation, parole, and judicial officers; 

" I(g) "public agency" means any State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, and. any territory or possession of 
the United States, or any unit of local government, combination of such States 
or units, or any department, agency or instrumentality of any of the foregoing; 
and 

" I (h) "public safety officer" means a person serving a public agency in an 
official capacity, with or without compensation, as a law enforcement officer or as 
a fireman. 

/I 'ADMINISTRATIVE PROVISIONS 

" 'SEC. 704. Rules, rcgulations, and procedures issued under this title may 
include regulations governing the recognition of agents or other persons repre
senting claimants under this part before the Administration. The Administra.tiol1 
may prescribe thQ maximum fees which may be charged for services performed in 
connection with any claim under this part before the Administration, and any 
agreement in violation of such rules and regulations shall be void. 
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" '705. In making deteJ,:minations under section 701, the Administration may 
utilize such administrative and investigative !1Ssistance as may be available froIl? 
State and local agencies. Responsibility for mah.'ing final determinations shall rest 
with the Administration.' 

"MISCELLANEOUS PROVISIONS 

"SEC. 3. Section 520 of the Omnibus Crime Control and Safe Streets Act of 
1968, as amended, is amended by adding at the end thereof the following new 
subsection: 

"'(c) There are authorized to be appropriated in each fiscal year such 
sums !1S mp.y be necessary to carry out the purposes of part J." 

"SEC. 4. The authority to make payments under part J of the Omnibus Crime 
Controlllnd Safe Streets Act of 1968 (as added by section 2 of this Act) shall be 
effective only to the extent provided for in advance by appropriation acts. 

"SEC. 5. If the prQvisions of any part of this Act are found invalid, the provisions 
of the other parts and their application to other persons or circumstances shall 
not be affected thereby. 

"SEC. 6. This Act shall become effective and apply to deaths occurring from 
injuries sustained on or after the date of enactment." 

Amend the title so as to read: 
To amend the Omnibus Crime Control and Sufe Streets Act of 1968 to provide 

a Federal death benefit to the survivors of public sufety officers. 

PURPOSE OF THE ACT AS A:lIENDED 

The purpose of the Act, as reported with an amendment in the 
Il(1ture of a substitute, is to provide a $50,000 Federal de,ath benefit 
to the survivor or survivors of a public safety officer whose death was 
in the line of duty from injuries directly and proximately caused by a 
criminal act or an apparent criminal act. 

STATEMENT 

In both the Ninety-second and Ninety-third Oongresses the Senate 
passeli measures similar to the subject bill. In each Oongress the House 
passed their own version and for several reasons the differences were 
pot resolved. 

. The language of the amendment was introduced as S. 2572 on 
October 28, 1975, by Senator McOlellan and cosponsored by Senators 
Thurmond, Hruska, Hamen, and Roth. Senator Moss had introduced 
a bill (S. 1527) on the same subject on April 24, 1975. 

Upon the introduction of S. 2572, Senator Thurmond stated: 
The alarming trend of crime can only be reversed by pro

fessional police officers, who are essureCI that they and their 
families will be compensated in a manner commensurate 
with the risks inherent in law enforcement. Law enforcement 
careers must be made more acceptable to our qualified 
citizens. We cannot ask decent, hardworking men to face 
the constant risk of death in the line of duty and then 
ignore their rightfuJ request that their families be pro
tected from financial calamity. 1 

The motivation for this legislation is obvious: The physieal risks to 
public safety officers are great; the finaneial and fringe benefits are not 
usually generous; and the officers are gen,el'uJly young with growing 

I Congo Ree" Oct. 28, 1975, p, S 18716 (dailyed.); 
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families and heavy financial commitments. The economic and emo
tional burden placed on the survivors of a deceased public safety officer 
is often very heavy. 
. The dedicated public safety officer is concerned about the security of 
his family, and to provide the assurance of a Federal death ben;::fit to 
his survivors is a very minor recognition of the value our govemment 
places on the work of this dedicated group of public servants. . . 

During hearings on this subject, witnesses pointed out the.all too 
often tragic consequences of the risks the public safety officer takes. 
Mr. Kenneth T. Lyons, President, International Brotherhood of 
Police Officers, stated: 

These statistics, dramatic as they are, do not even begin 
.to convey the anguish and trauma visited upon the wives and 
children of the officers "\vho have died bravely and violently in 
the service of our communities. Nor do cold numbers do any 
more than hint at the incalculable loss to our nation and our 
society that their deaths represent; for, in truth, with each 
death of a police officer we lose one of our best and our 
brightest. 

In most jurisdictions of the country, the aftermath of the 
death of a police officer in the line of duty is not pleasant to 
contemplate. Oftentimes, it is a young widow and her young 
children who are suddenly and crushingly faced with the 

. abrupt loss of a husband and father. Initially, this shock 
tends to obscure the realization of the lonl$-term impact and 
its practical effects on the financial secunty and well-being 
of the family. 

Only after the emotional period following the funeral 
passes does the widow come face to face with the despairing 
rerolizat.ion that she has been left without the means to cope 
with the financial needs of caring for, raising and educating 
her children .. 'rhe day-to-day problems whlCh would Ilave 
been difficult enough to deal with on the average police 
officer's salary are now compounded beyond any rational 
e}..-pectation of her ability to cope. 2 

Mr. Hugh IyL Durham, Legislative Oounsel, Office of Legsilative 
Affairs, Department of Justice, in House hearings on the subject 
stated: 

To reiterate, we believe that the proposal should be de
signed to deal solely with the slaying of eligible officers and 
not. with accidental deaths .... [W]e believe that acci
dental death is a hazard of many types of employment and 
we are aware of no rationale that would suggest Federal 
intervention in these situations. Providing survivors benefits 
for those who. are killed accidently should be the responsi
bilityof the employer in the same manner as other employ
ment benefits. The murdering of public safety officers, how
ever, is an act which atta.cks the very essence of a stable 

2 Public SaJelu Officers Benefit8 Act, hearings belore the Subcommittoe on Immlgratlon, Citlzensblp~ and 
International Law 01 the Committee on the ludlclary, House oC Representatives, 94th Cong., 1st ijess., 
Sept. 18, 19, 1975, p. 45. 
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society and puts in jeopardy the well-being of our country. 
For tIns reason we have supported Federal assistance in these 
limited instances.3 

Over 200 policemen and 'firemen are killed each year in the perform
'ance of their duties. The 1974 Uniform Crime Reports lists law en
forcement officers feloniously killed in the previous ten-year period: 4 
1965___________________________ 53 1970 __________________________ 100 
1966 ___ ~_______________________ 57 1971 __________________________ 129 
1967___________________________ 76 1972 __________________________ 116 
1968___________________________ 64· 1973 _______________ ~ __________ 134 
1969 _____________________ ~_____ 86 1974 __________________________ 132 

The following data on the circumstances surrounding the deaths of 
the 132 law enforcement officers in 1974 is taken from the FBI Uniform 
Crime Reports: 

There were more law enforcement officers killed attempting 
arrests than in any other police activity in 1974. This trend was 
established in prior years and continues as one of the most 
dangerous situations the police officer faces today. Twenty-eight. 
officers were killed while attempting arrests for crimes other than' 
robbery or burglary. In connection with robbery offenses, 25 
officers were slain by persons encountered during the commission 
of a robbery or during the pursuit of robbery suspects. Ei~ht· 
officers were killed at the scene of burglaries or while pursumg 
burglary suspects. No arrest situation can be considered routine 
and officers must utilize extreme caution with all individuals 
they contact. 

In 1974, nine officers were killed in ambush situations .... 
Twenty-nine officers were slain in 1974 responding to 'disturb

ance calls' which include family quarrels, man with gun, bar 
fights, etc. Twelve .officers were killed while investigating sus
picious persons or, circumstances. Eleven officers were slain 
while making traffic stops, and ten officers were killed while 
transporting 01' otherwise engaged in custody of prisoners.s 

Senator McClellan, in opening hearings on the subject bill, stated: 
I feel the Nation owes a moral obligation to adequately com

pensate the survivors of one who gives his life to protect society. 
The law enforcement officer must contend with violent elements 

in our society in a face-to-face situation. The greater the sacrifice 
involved, the greater our Nation's support and gratitude should 
be.6 

POSITION OF THE ADMINISTRATION 

The Department of Justice supported the enactment of such legis
lation in the 92d and 93d Congresses-in fact, the bill in the 92d Con
gress (S. 2187) was introduced at the request of the Administration. 

3 Public Safety Officers Benefits Act, hearings beforo the Subcommittee on Immigration, Citizenship and 
International Law of tho Committee on the Jndiciary, House of Ropresentatives, 94th Cong., 1st Sess., 
Sept. 18, 19, 1975, p. 45. 

, FBI Uniform CrimI) Reports 19H, p. 224. 
lId. 
e Public Safety Officers' Benefits Act oj 1978, 11Cal'ings before the Subconuuittee on Criminal Laws and 

Procedures of the Committee on the Judiciary. May 4, 1976. 
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The Denartment testified during hearings in the present Congress that 
they supported Federal assistance under this type of J?rogram in 

'limited instances, i.e., to deal solely with the slaying of eligible officers 
and not with accidental deaths.7 

SURVIVOR BENEFITS, 

lI.n. 366, as reported, is intended to assist the survivors of a public 
safety officer when the burden of a tragic death results to that officet· in 
,the performance of his duty and the cause of death was a criminal act 
or an apparent criminal act. As a result of a death under such condi
tions, the Law Enforcement Assistance Administration would provide 
a Federal benefit of $50,000 to one or more survivors. 

Generally, "public safety officer" is defined as a person serving a 
public agency in an official capacity, with or without compensation, as 
'a law enforcement officer or a fireman. "Law enforcement officer" 
means a person involved in crime control or reduction, or enforcement 
of the criminal laws. This includes, but is not limited to, 'police, cor
rections; probation, parole and judicial officers. 

The term "line of duty" as used in this bill has the customary usage 
that the injury resulting in the officer's death must have occurred 
when the officer is performing duties authorized, required, or normally 
associated with the responsibilities of such officer acting in his official 
capacity as a law enforcement officer or fireman. 

The benefits are to be paid according to a specified order of prece
dence to the survivors of the officer. 

In a situation where an otherwise eligible claimant is pTecludeil. by 
the provisions of section 702(c), it is' the .committee's intention that 
other elioible claimants would remain eligible in their order of pre
cedence. lfor example, if a surviving spouse is precluded from a benefit 
by reason of this snbsection, an eligible child or children or an eligible 
parent or parents would remain eligible. 

Benefits under the bill would not be subject to the Federal income 
tax, as discussed in a letter to the Chairman of the Subcommittee 
fl'om Mr. Roger V. Barth, Assistant,: to the Commissioner, Internal 
Revenue Service, in commenting on similar provisions in an earlier 
bill. 8 ' • 

COST ESTIMATE 

Pursuant to section 403 of the Congressional Bndget Act of 1974, 
th~ Congressional Budget Office has prepaTed the following cost 
cstImate for the repOTted bill: 

COXGRESSIONAL BUDGET OFFICE COST ESTIMAT)jJ, MAY 11, 1976 

'1. Bill Number': S. 2572 (provisions of amendment in the nature of 
a"'substitute for H.R. 366). 

2. Bill Title: Public Safety Officers' Benefits Act of 1975. 
3. Purpose of Bill: The bill provides a $50,000 annuity to survivors 

of public safety officers who are killed in the line of duty as a result 

7 Public Safety Officers Benefits Act, hearings borore tho Suboommittee on 1mmigratiOll, Clt.izenship, [lnd 
International Law ot the Committee on the Judioiary, House of Representatives, 94th Cou., 1st Sess., Sept. 
18119, 1075, P. 45. 

Sec S. Rept. 03-81, Public Safety Officers' Dmefits Act ofl973, p. 5. 
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of a criminal act. A public safety officer is defined as a.person serving 
a public agency in ·an official capacity, with or without compensation 
as a law enforoemf:lnt officer or fireman. . . 

4. Cost Estimate: The majority; of costs associated with this bill 
are for the payment of survivors' annuities. The table below presents 
the projected costs. . . 
Fiscal year: lI:fllllon8 1977 __________________________________ .. _____________________ $~6 

1978_________________________________________________________ ~6 

1979_________________________________________________________ 6.6 
1980_________________________________________________________ 6.6 
1981 _______________________________________ ~_________________ ~6 

5. Basis for Estimate: The yearly cost estimates are based on the 
estimated number of law enforcement officers and firemen killed in the 

. performance of duty as a result of a criminal act. Estimates are based 
on statistics collected from the FBI Crime Report,9 American Correc
tion Association and National Fire Protection Association. From these 
sources, it was estimated that 130 public safety officers would qualify 
for annuity benefits, i.e., 87 law enforcement officers, 8 correctional 
officers and 35 10 firemen. The number of law enforcement officers was 
adj usted to compensation for officers covered by the Department of 
Labor's' compensation program as s£ecified in Section 701, subpart e of 
the bill. Specifically, if officers quahfied for the Department of Labor's 
program, their survivors' total expected compensation over time would 
be greater tha;n the $50,000 annuity and would therefore disqualify 
them from additional benefits under the act. It was also assumed that 

. the program would require an administrative staff of five employees 
with an average salary of $18,423. 

6. Estimate Comparison: None. 
7. Previous CBO Estimate: None. 
S. Estimate Prepared By: James V. Manal'o (225-5275). 
9. Estimate Approved By: 

JAi\IES L. BLUl\I, 
Assistant Director jar Budget Analysis. 

SECTION-By-SECTION ANALYSIS 

Section 1 provides that the Act may be. cited as the "Public Safety 
Officers' Benefits Act of 1976". . 

Section 2 of the bill would add a new Part J-Publi.c Safety Officers' 
Benefits-to Title I of the Omnibus Crime Control and'Safe Streets 
Act of 1968, as amended. Part J is broken down into Sections 701 
through 705 as follows: 

(a) Section. 701 provides in subsection (a) for the payment of a 
benefit of $50,000 to certain specified survivors of a public safety 
oificer killed in the line of duty as a direct result of a criminal act or 
apparent criminal act. Subsection (b) permits an interim payment of 
up to $3000 to be paid to a claimant upon a finding of need. Subsection: 
(c) provides that any interim payment must be deducted from amounts 
payable upon final determination. If a claimant is eventually deter
mined not to be entitled to a benefit under this Part, subsection (d) 

i F~doml Durenu oC Investigntion, Orimo Reports, years 1971 through 1975; 
10 Estimate hnscd on 115 firefighters killed in the porfol'rnanco of duty and an estimated 30 poreent of 

fir~nghtel's deaths as n result oC arsons and othor criminal r~l(\ted incidonces, as reported by the National 
. Fire Protection Association. 
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provides for a repayment of the interim payment but permits a waiver 
of this repayment in appropriate cases, particularly where repayment 
would cause undue hardship. To prevent, double payment from 
Federal sources, subsection (e) provides for a reduction of the benefit 
payable under Part Jby the amount of payments otherwise authorized 
under 5 D.S.C. 8191 and section 4-531 (1) of the District of Columbia 
Code. Subsection (f) provides that the benefits payable under this 
Part are not subject to execution or attachment. 

(b) Section 702 sets out the limitations on the payment of benefits 
under this Part. A benefit shall not be paid (a) if the death was caused 
by the intentional mis00nduct of the public safety officer or by such 
officer's intention to bring about his death; (b) if voluntary intoxica
tion of the public safet,y officer was the proximate cause of such officer's 
death; or (c) to any person who would otherwise be entitled to a 
benefit if such person's actions were a substantial contributing factor 
to the death of the pu'!11ic safety officer. 

(c) Section 703 defin0s the terms of "child," "criminal act," "de
pendent," 'fireman," "int?xication," "law enfor?eme~lt officer," 
"public agency," and "publIc safety officer" as used 111 th1s Part. 

(d) Section 704 provides that the rules, regulations, and procedures 
issued under tIlls title may include regulations governing the recogni
tion of agents o~ o.ther persons repres~n~ing c~aimants under.tills Pa~t 
before the Adm1nIstratIOn. The Adm1nIstratIOn may prescrIbe ma~n
mum fees which may be charged in connection with such representa
tion. 

(e) Section 705 provides that in the making of determinations for 
payment of benefits under this Part, the Administration may utilize 
available administrative and investigative assistance from State and 
local agencies. The responsibility for making the final detormination 
shall Test with the Admmistration. 

Section 3 of the bill amends Section 520 of the Omnibus Crime 
, Control and Safe Streets Act of 1968, as amended, by adding at the 

end a new subsection (c) authorizing the appropriation of such sums as 
may be necessary each fiscal year to carry out the purposes of Part J. 

Section 4 of the bill states that the authority to make payments 
under Part J shall be effective 'only to the extent provided for in 
advance by appropriation acts. 

Section 5 contams a severability clause. . 
Section 6 provides that tIlls Act shall become effective and apply to 

deaths occurring from' injuries sustained .. on 01' after the date of 
enactment. 

CHANGES IN EXISTING LAW 

In compliance with subsection (4) of rule XXIX of th~ Standing 
Rules of the' Senate, changes in existing law made by the bill, as re
ported, ate shown as follows (existing law proposed to be omitted is 

. enclosed in black brackets, new matter is printed in italic and existing 
law in which no change is proposed is shown in roman) : 
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OMNIBUS CRIME CONTROL AND SAFE S'rREETS ACT OF 1968 

TITLE I-LAW ENFOROEMENT ASSISTANCE 

SEC. 520(a) There are authorized to be appropriated such sums as 
are necessary for the purposes of each part of this title, but such sums 
in the aggregate shall not exceed $1,000,000,000 for the fiscal year 
ending June 30, 1974, $1,000,000,000 for the fiscal year ending June 30, 
1975, and $1,250,000,000 for the fiscal year ending June 30, 1976. 
Fund appropriated for any fiscal year may remain available for 
obligation until expended. Beginning in the fiscal year ending June 30, 
1972, and in each fiscal year thereafter shall be allocated for the 
purposes of part E and amount equal to not less than 20 per centum of 
the amount allocated for the purposes of part C. 

(b) In addition to the funds appropriated under section 261 (a) of 
the Juvenile Justice and Delinquency Prevention Act of 1974, the 
Administration shall expend from other Law Enforcement Assistance 
Administration appropriations, other than the appropriations for 
administration, at least the same level of financial assistance for 

. juvenile delinquency program as was expended by the Administration 
during fiscal year 1972. 

(c) There are a'll,thorized to be appropriated in eachjiscal year' sHeh SHms 
as may be necessary to carry out the purposes oj part J. 

PART J.-PUBLIO SAFETY OFFIOERS' BENEFI7'S AWARDS 

SEG. 701.(a) In any case.in which the Administration determines, 
under reg11lations issued pursuant to this title, that a p11bl~'c sajety officer 
has died in the line oj duty jrom iniw'ies directly and proximately ca11sed 
by a criminal act or an apparent criminal act, the Administration shall 
pay a benefit oj .~50,000 as jollows: 

(1) ij there is no surviving child oj such officer, to the surv'iving 
spouse oj such officer; 

(2) 'if there is a surviving child or ohildren and a sw'viving spouse, 
one-half to the surviving child or children" oj such officer in u111al 
shares and one-half to the surviving sp011se; 

(3) 'if there is no surviving sp011se, to the child or children oj such 
officer in equal sha1'es; or 

(4) 'if none oj the above, to the dependent parent 01' parents of such 
officer in eq1wl shares. 

(b) Whenever the Administration determines, 11pon a showing of need 
and prior to taking final action, that the death oj a, public safety officer 
is one with respect to which a benefit will probably be paid, the Adminis
tration may make an interim benefit payment not exceeding $3,000 to 
the person entitled to receive a benefit under subsection (a) of this section . 

. (c) The amount of any interim paym'3nt unde1' subsection (b) of this 
section shall be deducted jrom the amount oj any final benefit paid to 
such person. 

(d) lVhere there is no final benefit paid, the recipient of any interim 
payment under subsection (b) of this section shall be liable for repayment 
of such am01mt. The Administration may waive all 01' part of such repay
ment, considering jor this purpose the hardship which wo'uld 1'esult from 
S1lch repayment. 

(e) 1'he benefit payable under this part shall be in addition to any other 
benefit that may be due from any other source, but shall be reduced by-
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(1) payments authorized by section 8191 oj title 5, United States 
Gode; 

(2) payments authorized by section 12 (k) of the Act of September 
1, 1916, as amended (D.G. Gode, sec. 4-531 (1». 

(f) No benefit paid under' this part shall be subject to execution 0]' 
attachment:,· 

LIM17'ATIONS 

SEC. 702. No benefit shall be paid 'l.mder this part-
(a) ij the death was catlsed by the intentional misconduct oj the ptlblic 

sajety officer or by such o..fficer's intention to bring abou,t his death; 
(b) 'if voluntary intoxication oj the public sajety officer was the prox-

imate Ca1.lSe of such officer's death; 01' . 
(c) to any person who would other'Wise be entitled to a benefit tLnder this 

pm't 'if S'llCh person's actions were a substantial contributing factor to the 
death oj the p'ublic sajety o..ifice]'. 

SEO. 703. As used in th'is pm't-
(a) "child" means any nattlral, illegitimate, adopted, or posth1lmolls 

. child 01' stepchild oj a (leceased public safety officer who, at the time of the 
public sajety o.fficer's death, is-

(1) dghteen years oj age or 'l.mder; 
(2) over eighteen years oj age and a stlldent as defined by section 

8101 of title 5, (jnited States Gode; oj' ' 
(3) over eighteen years oj age and incapable oj self-support because 

oj physical or mental disability; 
(b) "criminal act" means any conduct which is declared by law to be a 

c1"ime in the .1tl1'isdiction where the inj1l1'y to the p'l.lblic safety officer 
occurred. S1.wh conduct is a crime jor the p'l.lrpOSe oj this part notwith
standing that by 7'eason oj age, insanity, intoxication, 01' otherwise, the 
person engaging in such conduct was legally incaZJable oj committing the 
crime; 

(c) "dependent" mean8 a person who was substantially ]'eliant jor 
Stlpport t{,pon the income oj the deceased public safety officer; 

(d) ''fireman'' includes a person serving as an oflicially recognized or 
designated member of a legally organized volunteer fire department; 

(e) "intoxication" means a disturbance oj mental 01' physical faculties 
1'esulting from the introduction oj alcohol, dr'ugs, 01' other' substances into 
the body; 

(f) "law enforcement officer" means a pel'son involred in crime control 
or reduction, or enjol'cement oj the criminal laws. This inci1.lCZe.s, b1li is not 
limited to, 1Jolice, corrections, probation: parole, and judicial officers; 

(g) "public agency" means any State oj the United States, the District 
oj Columbia, the Commonwealth oj Puerto Rico, and any terl'itol'Y 0]' 
possession oj the Unitccl States, 01' any 'unit oj loeal government, com
bination of .such States 01' 1lnits, 01' any department, agency or instl"l.l- . 
mentality oj a1);lJ oj the joregoing,. and 

(h) "Znlblic safety officer" means a person serving a in/bUc agency 
in an official capacity, with or with011t compensation, a.s a law enjo1'ce- ' 
ment officer 01' as a fireman. 

ADMINIS'l'RATTVE PROVISIONS' 

SEC. 704. Rules, 1'eglllations, andtprocedures iss'l.led 1l1ldel' this title 
may include regulation8 govern'ing the 1'ecognition oj agents 01' other 
p'JJ'sons representing claimants 1.tnd(J)' this part bejoTe the .fldministration. 
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The Administration may prescribe the maximum jees which may be 
charged jor services perjormed in connection with any claim 'under this: 
part bejore the Administration, and any agreement in violation oj 8'1wh 
rules and regulations shall be' void. 

SEO. 705. In making determinations under section 701, the Admin
istration may utilize such administrative and investiga.tive assistance 
as may be available jrom State and local agencies. Responsibility jor. 
making final determinations shall rest with the Administration. . 

o 
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PROCEEDINGS AND DEBATES OF THE 94 CONGRE~S, SECOND SESSION 

WASHINGTON,MONDAY, JUi Y 19, 1976 

:Sills Passed: 
Public Safety Officers: By 80 yeas to 4 nays, Senate 

ipassed H.R. 366, to provide benefits to survivors of cer~ 
tain public safety officers who die in the performance of 
·duty, after agreeing to committee amendment in the 
nature of a substitute and to other proposed amendments 
as follows: 

Adopted: 
(1) By 62 yeas to 17 nays, modified Kennedy un~ 

printed amendment No. 184, to establish a public safety 
officer's group life insurance program; Page 511828 

. (2) Moss unprinted amendment No. 187, making eli-
gible for benefits survivors of any law enforcement 
officer or fireman if killed in the line of duty as a result 
of accident or crime;.and _ Page 511836, 

(3) Mansfield unprinted amendment No. 188, to: 
provide reimbursement for victims of violent crime (DiJ 
vision l' agreed to by 64 yeas to 20 nays; Division 2 ' 

agreed to by 67 yeas to 19 nays; Divisions 3-35 en bloc, 
agreed to by 62 yeas to 23 nays). Page 511838 

Also, during consideration of this amendment Sen~ 
ate, by 34 yeas to 47 nays, rejected mot~on to table ~ppeal 
from the ruling of the Chair wh~n it ruled this amend~ 
ment nongermane to provisions of the bill, and by 38 
yeas to 44 nays, then overturned ~uch ruling of the Chair. 

, Page 511843 

,Senate insisted on its amendments, requested confer~ 
ence with the House, and appointed as conferees Sena
tors McClellan, Hart of Michigan, Kennedy, Hruska, 
and Thurmo.nd. . Page 511848 

S. 230, authorizing group life insurflnce programs 
for ·public safety officers, was.'placed in the calendar un· ~ 
del' Subjects on the Table. Page 511836: 

Page. 511826-511848 
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PUBLIC SAFETY OFFICERS 
BENEFITS A~T OF 1976 

The PRESIDING OF:FICER. Under 
the previous order, the Senate will now 
proceed to consideration of H.,R. 36G, 
which the clerk will state. 

The legislative clerk read as follows: 
A blll (H.R, 366) to amend the Omnibus 

Crime Control and Safe Stl'eets Act of 1968, 
as amended, to provide benefits to survivors 
of certain pubUc safety officers who die in 
the performance of duty. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on the Judiciary with an amendment to 
strike out all after the enacting clause 
and insert in' lieu thereof the following: 

That this Act may be cited as the "Public 
Safety Officers' llenefits Act of 1976". 

SEC, 2. Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968, as 
amen<1ed, Is amended by adding at the end 
thereof the following new part: 
"PAR'l' J.-PUBLIC SAFE'l'1/' OFFICERS; BENEFITS 

AWARDS 
"SEC. 701. (a) In any case in which the 

Administration determines, under regulations 
issued pursuant to tb1.~ title, that a pUbllc 
safety officer has died in the line of duty 

'from injuries directly and proximately 
caused by a criminal act or an apparent 
criminal act, the Administration sball pay 
l\ benefit of $50,000 as tollows: 

"(1,) if there Is no surviving child of such 
officer, to the survivIng spouse of such offi
cer; 

"(2) if there is a survivIng child or chil
dren and a surviving spouse, one-half to 
the surviving child or children of such offi
cer in equal shares and one-half to the sur-
viving spouse; . 

"(3) if there iq no surviving spouse, to 
the child or children of such officer In 
equal shll.res; or 

"( (1) if none of the above, to the de
pendent parent or parents of such officer 
in equal shares. 

llable lor :repayment of such an,)ll.,~. T'" 
Administration may waive all or part' Of 
such repayment, considering fOI' thIs pu:'
pose the hardship which would f,",ult fl'O):) 
such repayment. 

"(0) The benefit payable ~mder this pa,'t 
shall be In addition to any otller benefit 
that may be due from any other source, but 
shall be reduced by-

"(I) payments authol'lzed by section 8191 
of title 5, United States Code; , 

"(2) payments authorized by section 1:2 
(k) of the Act of September 1, 1916, as 
amended (D.C. Code, sec. 4-531(1». 

," (f) No benofit paid under this part shall 
be stlbject to execution or attachment. 

"LIMItATIONS 

"SEO. 702. No benefit shall be paid under 
this part-

"(a) if the death was caused by the in
tentional misconduct of the public safety 
officer or by such officer's intention to bring 
I~bout his death; 

"(b) if vohlntary into){ication of the 
public safety officer was the proximate 
cause of such officer's death; or 

"(c) to any person who would otherwise 
be entitled to a benefit under this part if 
such person's actions were a substantial 
contributing factor to the death of the 
pllbllc safety officer. 

"SEC. 703. As used in this part-
"(a) 'child' means allY natural, lllegltl

mate, adopted, or posthumous child or step
chlld of a dcceased public safety officer who, 
at the tIme of the publlc sa.fety officer's 
death,ls-

"(1) eighteen years of age or under; , 
"(2) over eighteen years of age and a stu

dent as defined in section 8101 of title 5" 
United States Code; or 

" (3) ovcr eigil teen years of age and inca
pable of self-support because of physical or 
melltal dls:lb1l1ty; 

"(b) 'criminal nct' means allY conduct 
which is declared by law to be a crime in 
the jurisdiction where th,e injury to the 
ptlbl1c safty'officer occurred. Such conduct Is 
II crime for the purpose of this part, notwith
standing ~hat by reason of age, insanity, in
'toxicatlon, or otherwIse, the person engaging' 
in such conduct was legally incapable of 
committing the crime; 

"(c) 'dependent 'means,a person who was 
substantially reliant for support upon the in
come Of tho deceased public safety officer; 

"(d) 'fireman' includes a person serving as 
an officially recognized or deSignated member 
of a legally organized volunteer fire depart
ment; 

"(e) 'intoxication' means a dlstm'bance ot 
mental or physical tacultles resulting from 

. the Introduction of alcohol, drugs, 01' other 
substances, into the body; 

"(t) 'law enforcement officer' means a per
son involved in crime control or reduction, 
or enforcement of the criminal laws. This in
cludes, but is not limited to, police, correc
tions, probation, parole, and judicial officers; 

"(g) 'pubUc agency' means any state of the 
United states, the District of Columbia, the 
Commonwealth of Puerto RICO, and any ter
ritory or possession of the United States, or 
any unit of local government, combInation ot 
such States or unlt.s, or any department, 
agency, or Instrumentality of any of tile fore
going; and 

"(h) 'p~lbl1c safety cifficel" means a person 
serving a pubUc agency in an official capac
ity, with or without compert~atlon, as a lnw 
enforcement officer or as a fir"man. 

"(Il) Whenever the J!.dminlstratlon de
termines, upon a sllowing of need and prior 
to taking final action, that the death of a 
public safety o!!lceJ;: is one with respect to 
Which a benefit will probably be paid, the 
Administration may make an interim bene
fit payment not exceeding $3,000 to the per-
son entitled to receive a benefit under sub- "ADMINISTRA'l'IVE PROVISIONS 
section (a) of this section. "SEO. 704: Rules, regulations, and pl'oce-

"(0) The amount of any interim payment (lures issued under this title may include reg
under subsection (b) of tUis section shalt ~llations governing the recognition of agents 
be deducted from the amount of any final or other persons representing claimants un
benefit paid to such person. del' this part before the Administration. The 

U(d) Whel'e there is no final benefit paid, Administration may prescribe the maximum 
the recipient of imy Interim payment un- fees Which may be chArged for services per
der aubsect:'Ou (b) Of. ,thll! sec,tion shall jb&, !Ol'l)1ed Ip. conne.~tiou with ~y claim under 
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.. this part before tile Admlnl;.tration, and any 
agreement in violation of such rules and reg-
lliations shall be void. . 

"SEC. 705. In making determinations under 
section 701, the Administration may utilize 
s\1cll administrative and Investigative assist
ance as may be avaUable from state and 
local agencies. Respon9lblllty for making 
fillal determinations slli. i rest with the 
Administration.". ' 

MISCELLANEOUS PROVISIONS 

SEC. 3. Section 520 of the Omnibus Crime 
Control and Safe streets Act of 1968, as 
amended, is amended by adding at the end 
thel'eof the following new subsection: 

"(c) There are authorized to be appro
priated in each fiscal year such Bums as may 
be necessary to carry out the purposes 0)' 
l'art J.". 

SEC. 4. The authority, to make payments 
under part J of the Omnibus Crime Control 
and Safe Streets Act of 1968 (as added by 

\ section 2 of this Act) shall be effective only 
, to tile extent provided for In advance by ap

propriation Acts. 
SE? 5. If the provisions of any part of this 

Act are Iound InvaUd, the provisions of the 
other parts and their appUcation to other 
persons or circumstances shall not be af
fected the~·eby. 

SEC. 6. This Act shall become effective and 
apply to deaths occurring from Injuries sus
tained on or after the date of enactment. 

Mr. MANSFIELD. Mr. President, I 
suggested the absence of a quorum, with 
the time being charged to neither side. 

The PRESIDING OFFICER. Without 
obj ection, the clerk will call the roll. 

! The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

·The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PUBLIC SAFETY OFFICERS BENE
FITS ACT OF 1976 

,The Senate continued with the consid
eration of the bill <H.R. 366) to amend 

the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended, to pro
vide benefits to survivors of certain pub
lic safety officers who die in the per
formance of duty. 

Mr. McCLELLAN. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
a tor will sta te his inquiry. 

Mr. McCLELLAN. What is the peull
ing business? , 

The PRESIDING OFFICER. The 
pending business is H.R. 366. Debate on 
the bill is limited to 1 hour, to be equally 
divided between and controlled by the 
Senator from Arkansas (Mr. MCCLELL!lN) 
and the Senator from Nebraska \Mr. 
HRUSI{A) , with 30 minutes on any amend
ment except an amendment by the Sen
ator from Massachusetts (Mr. KENNEDY), 
on which there shall be a limitation of 
1 hour, and with a'limitation of 20 min
utes on any debatable motion, appeal or 
point of order. ' 

Mr. McCLELLAN. I thank the Chair 
very mUch. 

I yield myself 5 minutes on the bill. 
Mr. President, the legislation em

bodied in the bilI (H.R. 366) , as reported, 
has passed the Senate in substantially 
this form in both the 92d and 93d Con
gresses.'On September 5, 1972, the Sen
ate passed a similar bill by a vote of 80 
to 0; and on March 29, 1973, passed a 
similar bill by voice vote. 

The subject matter, therefore, is not 
new to the Senate but the need to enact 
this legislation continues to be most ur
gent. The bill proposes to provide a $50,-
000 Federal benefit to the survivor 01' 
survivors of a public safety officer whose 
death was in the line of duty from in
juries directly and proximately caused 
by a criminal act 01' an apparent crimi
nal act. 

The language of the amendment to 
H.R. 366 was introduced as S. 2572 on 
October 28, 1975, by this Senator and 
Senators THURMOND, HRUSKA, and HAN
SEN, and later 'cosponsored by Senator 
ROTH. 

In my opinion, the motivation for this 
legislation is obvious--publlc safety of
ficcrs are constantly subjected to great 
physical risks, the financial and fringe 
benefits available to such Officers are 
only moderate, and the officers are gen
erally young and with grOwing families 
The economic and financial burdens o~ 
the surv~vors of such an officer are often 
heavy. 

More than 200 policemen and firemen 
are killed each year in the performance 
of their duties. During 1974, 132 law en
forcement officers were killed. Of these 
officers killed in 1974, 45 percent had 
less than 5 years' service, which means 
that in most instances pensions would 
not be available since the majority of 
pension plans vest only after 5 years of 
service. 

During 1974, there were more law en
forcement officers killed attempting ar
rests than in any other police activity. 
And 61 officers were killed during al'l'est 
situations. When anyone attacks a po
liceman, he is attacking a symbol of our 
criminal justice system; he is attacking 
our society. The policeman is taking the 
place of each and everyone of us each 
time he faces the dangers of his duties. 
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I feel that we have a moral £espon
slblllty to provide a Federal death bene
fit to the survivors of those officers who 
have paid with their lives in the perform
ance of their duties. 

H.R. 366, as reported with, an amend
ment in the nature of a substitute bill. 
would assist the survivors of a public 
safety officer when the-burden of a tragic 
death results to that officer in the per
formance of his duty and the death was 
the result 01' apparently the result of a 
criminal act. After a determination that 
the officer's death occurred under such 
conditions, the Law Enforcement Assist
ance Administration would provide a 
Federal benefit of $50,000 to one 01' more 

"survivors of such officer. 
Generally, "pubJic safety officer" is de

fIned as a person serving a publfc agency 
in an Official capacity, with 01; without 
compensation, as a law enforcement of
ficer or a fireman. 

Public agency means any state. or'the 
,United states, the District of Columbia. 
the Commonwealth of Puerto Rico, and 
any territory 01' possession of the United 
States, or any local govermrient, 01' any 
unit, depar~in6nt 01' agency of the fore
going. Employees of the Federal Govern
ment would not be covered under the 
measure since civil service annuity and 
life insurance plans are presently avail
able to this group. 

Law enforcement officer means a per
son involved in cri~e control 01' reduc
tion, or enforcement of the criminal 
laws, including, but not limited t<>, police, 
corrections, probation, parole, and judi
cial OffiC(')."i;. 

Line of duty, as used in this bill, is in
tended to mean that the injury resulting 
in the officer's deatn must have occurred 
when the officer wb.s performing duties 
authorized, required, 01' normally asso
ciated with the responsibilities of such 
officer actin/;{ in his official capacity as a 
law enforcement Officer,or,a fireman. 

The benefits are to be paid according 
to a specified order of priority: First, 
spouse, if there is no surviving child 01' 
children and a surviving spouse, one-half 
to the' surviving child Ol" children and 
one-half to the spouse; second, if there 
is no surviving spouse, to the child 01' 
children of such officer in equal I:lhares' 
or third, if none of the above, to the de: 
pendent parent 01' parents of such officer 
in equal shares. It is noted that the l~
quirement of dependency attaches onls 
in the situation where a parent could 
qualify as a claimant. 

Certain limitations are placed on thf 
payment of the benefits. No award shall 
be paid, first, if the death was caused by 
the intentional misconduct of the officer 
01' by such officer's intention to bring 
about his death; second, if voluntary in
toxication of the officer was the proxi
mate cause of such officer's death; or 
third, to any person otherwise entitled 
to a banefit if such person's action were 
'::. substantial contributing factor to the 
death of the Officer. ' 

In order to preclude double payments, 
the &lllOunt of any award undar tht: act 
shall be reduced by payments authorized 
under 5 U.S.C. 8191, which provides com
pensation for law enforcement officers 
not employed by the United states killed 
or injured while apprehending persons 



S 11828 CONGRESSIONAL RECORD - SENATE J~tly 19, 1976 

suspected of committing Federal crimes; 
or payments authorized by section 12(k) 
of the Act of September 1, 1916, as 
em,ended <D.O. Code, sec. 4-531 (1) ) • 

The act is to become effective and ap
r.ly to deaths occurring from injuries 
sustained 011 or after the date of en
actment. 

I urge the enactment of this legislation. 
Mr. President, I ask unanimous con

sent 'that the following members of the 
daft' of tIle Subcommittee on Criminal 
Laws and Procedures be accorded the 
privilege of the floor for the duration of 
tIle consideration of H.R. 366: Paul C. 
Eummit and Dennis C. Pl1elen; and 
Ken Feinberg of the staff of tIle Sub
committee on Administrative Practices. 

TIle PRESIDING OFFICER. Witl10ut 
objection, it is so ordered. 

Mr. McCLELI"A,N. I also ask unani
mous consent tl1at tIle committee amend
ment in the nature of a substitute be 
agreed to, and that the bill as thus 
amended be considered as original text 
for the purpose of further amendment. 

TIle PRESIDING OFFICER. without 
objection, it 'is so ordered. 

Mr. THURMOND. Mr. President, I ask 
unanimous' consent that Bill Coates of 
my staff be accorded the privilege of the 
floor during the consideration and action 
on this bill. 

The PRESIDING, OFFICER. Without 
objection, it is ordered. 

Mr. THURMOND. Mr. President, I rise 
in support of H.R. 366. As amended by 
the Committee on the Judiciary, H.R. 366 
contains the text of S. 2572 which was 
introduced by the distinguished Senator 
from Arkansas on October 28, 1975. I was 
pleased to be p. cosponsor of S. 2572, and 
I am pleased to support H.R. 366 as 
reported by the Committee on the 
JuCiiciarY. 

This legislation would provide a $50,000 
benefit payable to the survivors of a pub
lic safety officer who is k1lled in the line 
of duty. As deflned in tl1is bill, "public 
safety officer" includes policemen, fire
men, con-ection officers, probation of
ficers, parole Officers, and judicial officers. 

Mr. President, in recent years many of 
our public safety officers have been killed 
by felonious assaults, and it is increas
ingly apparent that .violent crime is 
spreading. Crime knows no jurisdictional 
boundary, nor respects the color of a law 
enforcement officer's uniform. Eacl1 of
ficer, . whether sheriff, deputy, highway 

'patrolman, or pOliceman, must be fully 
cognizant that death may come to him 
in the performance of his SWOlTI dutijls. 

Mr. President, similar legislation 
passed the Senate in 1972. A Senate
House conference committee filed its re
port with ·the House of Representatives, 
but because the House failed to act, this 
important legislation died. The Senate 
passed S. 15, a similar measure, on 
March 29, 1973. 

This legislation is designed to com
pensate the families of public safety of
ficers killed in the line of duty. It is not 
a group insurance program and should 
not be modified to provide for group 
insurance. The purpose of this bill is to 
assure our public safety officers that their 
families will be taken care of in the event 
they are k1lled. 

The alarming trend of crime can only 
be reversed by professional officers, who 
are assured that they and their families 
will be compensated in a manner com
mensurate with the risks inherent in law 
enforcement. Law enforcement careers 
must be made more acceptable to our 
qualified citizens. We cannot ask decent, 
hard-working men and women to face 
the constant risk of death in the line of 
duty and then igliore their rightful re
quest tl1at their families be protected 
from financial calamity. 

Mr. President, I hope S. 366, as amend
ed, will be approved by the Senate. 

TIle PRESIDING OFFICER. Who 
yields time? 

Mr. ALLEN. Mr. President, will the 
Benator yield me 5 minutes? 

Mr. McCLELLAN. If the Senator l1as 
an amendment it will be on his own time. 

Mr. ALLEN. Yes, but I wish to speak 
witl1 respect to tIle bill, if I may. 

I can ascertain '0 the bill. Wl1:,. it has 
not been agreed to by both Houses is 
sometl1ing of a mystery. But public opin
ion is very definitely behind this bill. It 
is an idea whose time has come and its 
time has long since come. I am hopeful 
tl1at it 'vill be agreed toby both Houses 
at any early date. 

I yield back the remai~ldel' of my time. 
UP AMENDMENT NO. 184 

Mr. KENNEDY. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration. 

'rIle PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (MI'. 
KENNEDY) propo~es an unprinted amend
ment No. 184. 

The amendment is as follOWS: 
On page 7, line 17, after the word "Bene

fits", insert the words "and Group Life In
surance". 

On page 7. line 20, strike the word "parV' 
and insert In lieu thereof the word "parts". 

On page 12, following line 5, insert tl1e 
following new part: 
"PART 'K-PUBLIC SAFE'£Y OFFICERS' GROUP 

LI>'E INSURANCE . 

Mr. McCLELLAN. I yield 5 minutes. 
Mr. ALLEN. Mr. President; I am de

ligl1ted that tl1is measure is now being 
considered once again by the Senate. In 
tIle last two Congresses tIle Senate had 
passed a similar bill and the House of 
Representatives had done the same.'But 
for some reason, the bills never emerged 
from the conference committee. "DEFINITIONS 

I believe now, though, that when the "SEC, 800. For the purposes of this part-
S t th" t t "(I) 'child' includes a stepcllild, an 

ena e approves IS bIll, les l1ere are adopted child, an illegitimate child, nnd a 
changes in the bill in the Senate, of posthumous child; 
course, it would go to the President for '(2) 'month' means a month thnt I'uns 
signatur.e. If it is amended substantially from a giv~n day in one month to a day of 
and goes to conference, I feel certain that the corresponding number in the next or 
the conferees will report the bill speedlIy specified succeeding month, except when the 
in order that tIle conference report can last month has not so many days, in which 
be agreed to. event it expires on the last day of the month; 

and 
Mr. President, at a time'wllen the sup- '(3) 'publ1c safety officer' means a person 

pression of crime is one of the most im- who is employed full time by a State or unit 
portant needs before the country today. I of general local government In-
feel that the passage of this bill will do "(A) the enforcement of the criminal laws, 
more than anything that we could do in including highway patrol, 
Congress to assure our moral support for "(B) a correctional program, faclllty, or 
public safety officers, Federal, state, and Institution where the activity is potentially 
local, as they perform tl1eir duties and dangerous because of contact with criminal 
as they protect the lives and property of suspects, def.endants, prisoners, probationers, 

or parolees, 
our citizens. . "(C) a court having criminal or juvenile 

I am pleasantly surprised with the cost delinquent jurisdiction where the activity is 
estimate of this bill, as prepared by the potentially dangerous because of contact 
Bi,ldget Committee, and I am pleased to with criminal suspects, defendants, prisoners, 
note tl1at this program would cost only probationers, or parolees, or 
$6.6 million a year. A public safety officer "(D) fireflghting, 
includes any person serving a public but does not Include any person eligible 
agency in an official capacity, with or to participate in the insllrance program es-

t t tabllshed by chapter 87 of title 5 of the 
wi hou compensation, as a law enforce- United States Code, or any person participat
ment officer 01' as a fireman. This would ing in the program established by subchapter 
give public safety officers a sense of sec- III of chapter 19 of title 3S-of the United 
urity as they go about the performance of States Code. 
tl1eir duties. I feel that this is something "Subpart I-Nationwide Program of Group 
that is in the public interest. Life Insurance for Publ1c Safety Officers 

We read in the press many times eacl1 "ELIGIBLE INSURANCE COMPANIES 
year of public safety officers being killed, "SEC. 801. (a) The Administration is au-
leaving widows and minor children. Most thorized, without regard to section 3709 of 
police officers are young with young the Revised Statutes, as amended (41 U.S.C. 
families. Those wl10 are risking their 5), to purchase from one or moro life Insur
lives, in the main are young, and I feel /lnce ,companies a pol!cy or policies of group 

t 
. t '!lfe insurance to provldo the benefits speci-

tl1a thIS would be a great morale boos - fled hi this subpart. Eacll such life insurance 
er for our public safety officers. company must (1) be licensed to Issue life, 

I am delighted that the bill has come accidental death, and dismemberment in
before the Senate again. It is a House bill. surance in ea{)h of tIle fifty St.ates of the 
When the Senate passes it I feel sure United States and the District of Columbia, 
that in a very short wl1ile th~ Senate and' and (2) as of the most recent December3·1 
House will agree upon the bill and that for which Info~mation is ayallable to the 

. . Administration, have in effect at least 1 per 
t~e bIll will go to the Presldent for early centum of the total amount of group life 
SIgnature. insurance which allli!e inBurance companies 

There seems to be no opposition that have in effect In tile United States, 
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"(b) Any life insurance company issuing 

such a pollcy shall establish an administra
tive office at'.a placQ and under a name des
Ignated, by the Administration, . 

"(c) The. Administration may at any time 
discontinue any pollcy which it has pur
chased from any insl,lran<:e company under 
this subpart. . 

"REINSURANCE 
"SEC. 802, (a) The Administration shall 

arrange with :;ach life Insurance company 
issuing a pollcy un '~~r this subpart for the 
reinsurance. under conditions approved by 
the Administration. of portions of the total 
amount of insurance under the pollcy. deter
mined under this section. with other life 
insurance <:ompan1es which elect, to partici
pate in the reinsurance. 

"(b) The Administration shall determine 
for and in advance of a pollcy year which 
companies are ellglble to participate as re
insurers and the amount of insurance under 
a pollcy which is to be allocated to the 
Issuing <:ompany and to reinsurers, The Ad
ministration shall make this determination 
at least every three years and when a partic
Ipating company withdraws. 

"(c) The Administration shall establish 
a formula under which the amount of in-' 
surance retained by an issuing company af
ter ceding reinsurance. and the amount of 
reinsurance ceded to each reinsurer. is in 
proportion to the total amount of each 
company's group life insurance. excluding 
insurance purchased under this subpart. In 
force in the United States on the determina
tion date. which is the most recent Decem
ber 31 for which information Is aval1able to 
the Administration. In determining the pro
portions. the portion of a company's group 
life insuran<:e In force on the determination 
date in excess of $100.000.000 shall be re-
duced by- ' 

"(I) 25 per centum .Jf the first $100.000.-
000 of the excess; 

"(2) 50 per centum of the second $100.-
000,000 of the excess; . 

"(3) 75 per centum of the thu'd $100.-
000.000 of the excess; and 

"(4) 95 per centum of the remaining ex-
cess. 
However. the amount retained by or ceded 

·to a company may not exceed 25 per cen
tum of the amount of the company's total 
llfe insurance III force in the United States 
on the detel'mination date. ' 

"(d) The Administration may modify the 
computations under this seotlon as necessary 
to carry out the Intent of tllis section. 

"PERSONS INSURED; AMOU'lr 
"SEC, 803. (a) Any policy of Insurance pur

chased by the Administration under this sub
part shall automatlca!1y Insure any public 
safety officer employed on a full-time basis 
by a State or unit of general local goverll
ment which has (1) applied to the Admin
istration for participation In the insurance 
program under this subplrt. and (2) agreed 
to deduct from such officer's pay the amount 
of such officer's contribution. if any. and tor
ward such amount to the Administration or 
such other agency or office as is designated 
by the Administration as the collection 
agency or office for such contrIbutions. The 
Insurance provided under this subpart shall 
take effect from the first day agreed upon 
by the Administration and the responsible 
Officials of the State or unit of general local 
government making application for partici
p!ltlon in the program as to public s!lfety 
officers then on the payroll. and as to public 
safety officers thereafter entering on full
time duty from the first day of such duty. 
The insul'!l.nce provided by this subpart shall 
so insure all such public safety officers Ull
less any such officer elects In writing not to 
be insured under this subpart. It any such 
officer elects not to be Insured under this 
subpart he may thereafter, if eligible, be In-

sured under this subp!lrt upon written ap
plication. proof of good health. and compli
ance with such other terms and conditions 
as may be prescribed b:y the Administration. 

"(b) A publlc safety officer e1igible for In
surance under this subpart Is entitled to be 
insured for an amount of group life insur
ance, plus an equal amount of gi:oup acci
dental death and dismemberment insurance. 
in accordance with tIle following schedule: 

"If annual pay is-
The amount of group 

insurance is-._---------
Accidental 
death and 
dismem· . Greater 

Ihan-

But not 
greater 
Ihan- '~lle berment 

D ........... ". ;8.000 
;8.000......... 9, 000 
$9,000......... 10.000 
$10.000........ 11.000 
$11.000........ 12.000 
$12.000 •• ,..... 1134'. 0

0
0000 

$13.000 •••••••• 
$14.000........ 15.000 
$15.000........ 16.000 
$16.000... ••••• 17.000 
$17.000........ 18.000 
$18.000 ••••• ·••• 19.000 
$19.000........ 20.000 
$20.000........ 21. 000 
$21.000........ 22.000 
$22.000... ••••• 23. 000 
$23.000........ 24,000 
$24.000........ 25,000 
$25,000........ 26. 000 
$26.000........ 27. 000 
$27.000 ••••••• _ 28.000 
$28.000.... •••• 29. 000 
$29.000 •••••••••••••••••••••• 

$10.000 
11,000 
12,000 
13.000 
14.000 
15.000 
16.000 
17.000 
18.000 
19.000 
20.000 
21,000 
22.000 
23.000 
24.000 
25.000 
26.000 
27.000 
28.000 
29.000 
30.000 
31.000 
32.000 

$10.000 
11.000 
12.000 
13,000 
14.000 
15.000 
16.000 
17.000 
18.000 
19.,000 
20.000 
21.000 
22 IJOO 
23: 000 
24.000 
25.000 
26.000' 
27,000 
28.000 
29.000 
30.000 
31.000 
32,000 

The amottnt ot such insurance shall auto
matically increase at any time the amount of 
increase In the annual basic rate of pay 
places any such officer in a new pay bracket 
of the SChedule and any necessary adjust
ment is made in his contribution to "the total 
premium .. 

"(c) SUbject to conditions and limitations 
approved by the Administration which shall 
be included in any pollcy piirchllBed by it. 
the gl'OUP accidental death and dismember
ment insurance shall provide for the follow
Ing payments: 

I 'Loss 
For loss of life ___________________________ _ 
Loss of one hand or of one foot or loss of 

sight ot one eye. 
Loss of two or more such members, _______ _ 

Amount payable 
Full amount shown In the schedule in sub

section (b) of this section. 
One-half of the amount Shown in the sched

ule in subsection (b) of this section. 
Full amount shown In the schedule In sub-

section (b) of this section. 
The aggregate amount of group accidental 
death and dismemberment insurance that 
may be paid in the case of any insured as 
the result of anyone accident may not exceed 
the amount shown in the schedule ill sub
section (b) of this section. 

"(d) Any pollcy purchased under this sub
part'may provide for adjustments to prevent 
duplication of payments under any program 
of Federal gratUities for kUled or injured 
publ1c safety. officers, 

" (e) GrDup life ihsurance shall include 
provisions approved by the Administration 
for continuance of such lifo insurance with
out l'equirement of contribution payment 
during a period of disab1lity of a publio 
safety officer covered for such life insurance. 

"(f) The Administration shall prescribe 
regUlations provldlhg for 'the conversion of 
other than annual rates of pay to annual 
mtes of pay and shall specify the types of pay 
Included in annual pay. 

"TERMINATION OF COV~aMlE 
"SEC, 804. Each pollcy purchased under this 

subpart shall contain a prOVision. in terms 
appl'Pved by the Administration. to the effect 
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that ally insurance thereunder on any public 
safety officer shall cease two months after :1) 
his separation or release from full-t1mG duty 
as such an officer or (2) discontinuance of 
his pay as such an officer. whichever is earli
er: PrOvided. /l,owever~ That coverage shall be 
continued during periOds pf leave or linlited 
disciplinary suspension if such an officer au
thorizes or otherwise agree!! to make or con
tinue to make any required contribution fnr 
the insurance provided by this subpart. 

"CONVERSION 
"SEC, B05. Each policy purchased under thlS 

subpaJ<l; shall contain a provlsion,in terms 
approved by the Administration. for the con
version of the group life insurance portion 
of the policy to an Individual policy of Ufe 
Insurance effective \,!J.e day folloWing the date 
such insurance wouid cease as provided in 
section 804 of this subpart. During the period 
such insurance Is in force. the Insured. upon 
request to the Administration. shall be fur
nished a list of life Insurance companies par
ticipating in the program established under 
thIS subpart and upon written application 
(with such period) to the partioipatlng com
pany selected by the insured and payment 
of the required premiums. the Insured shall 
be granted life Insurance without a medical 
examination on a permanent plan then cur
tently written by such company which doe$ 
not provide for the payment of any SUIU· less 
than the fact value thereof. In addition to 
the life InSurance companies partiCipating 
in the program established under this sub
part. such llst shall Include additional life 
Insurance companies (not so participating) 
which meet qualifying criteria. terms, and 
conditions. established by the Administra
tion and agree to sell Insurance to any eligible 
insured in accordance with the provMol1s 
of this section. 

"WIrHHOLDING OF PRF'MlUMS FROM PAY 
"SEC. B06. During any period in wh~Ch a 

public safety Officer 1a insured under a policy 
of insurace purchased by the Administration 
under this subpart. his employer shall with
hold each day period from his basic or other 
pay untU separation or reloase from full
time duty as a pubUc safety officer an amount 
determined by the Administration to be such 
officer's share of the cost of his group life 
Insurance and accidental death and dis
memberment Insurance. Any such amo)lnt 
not withheld from the basiC or other pay 
of such officer insured under this subpart 
whUe on full-time duty as a publlc safety 
officer. if not otherwise paid. shall be deduct
ed from the proceeds of any insurance there
after payable. The initial amount deter
mined by the Administration to be charged 
any public safety officer for each unit of in
surance under this subpart may be continued 
from year to year, except that the Adminis
tration may redetermine such amount from 
time to tilne in accordance with experience. 

"SHARING OF cosr OF INSURANCE 
"SEC. 807, For each month any publiC sate

ty officer Is insured under this subpart. the 
Administration shall bear not more than 
ono-third of the cost of insurance for such 
officer. or such lesser amount Ill! may from 
time to time be determined by the Admin
Istration to be a practicable and equitable 
obligation of the United States in assisting 
the States and units ot general local gov
ernment In recruiting and retaining" their 
public safety Officers. 

"INvEsrMENTS AND EXPENSES 
"SEC, BOB. (a) The 'amounts withheld from 

the basic or other pay of public safety officers 
as contributions to premiums for insurance 
under section 806 ot thIs subpnrt. any s.ums 
contributed by the Admin1stri\tion under 
section 807 of this subpart. and any sums 
contributed for Insurance under this sub
part by States and tmlts of general local gov
ernment t1ndel' section 815 of this part. too' 
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• ether wlt~ the income derived from any 
chvidends 01' puemium rate readjustment 
from insurers, shall be deposited to the 
credit of a revolving fund establisht.d by sec
tion 817 of, this part, All premium payments 
,on any insurance polley or policies purchased 
unde1' this llubpart and the administrative 
costs to the Administration of 'the il;'~t1l'ance 
program establlshed by this subpart sllall 
be paid from the l'evolvlng f\md by the 
Administration, 

"(b) The Administration is (1.u~hol'ized to 
set aside out of the revolving fund such 
amounts as may be req\lired to meet the 
administrative costs to the Administration 
of the program and all current premium pay
ments all any policy purchased under this 
subpart, The Secreto.ry of the Treasury Is 
authorized to Invest In and to sell and retire 
speclaJ. interest-bearing obllgo.tlons cif the 
Unlt<:'d Sto.tes for the acco'\.U1t of the revolV
ing fund, Such obllgo.tlons ISStled for this 
purpose sho.ll ho.ve maturities fixed with due 
regard for the needs of the :fund and &h",ll 
'beo.r interest at a ro.tc equal to the avero.ge 
marltet yield (computed by the Secretary of 
the Treasury on the basis of market quota
tions as of the end of the calendar month 
next preceding the date of issue) on all 
marketable interest-beal'lng obllgations to 
the United States <then forming a part of 
the public debt which are not due 01' call
a.ble until after the ~xpiratlon of four yMrs 
from the end of such calendal' month; except 
<that where such average market yield is not 
a multiple of one-eighth of 1 pel' centum, 
the rate of -tnterest of such obllgatlon shall 
be 'Lhe mUltiple of one-eighth of 1 per 
centum nearest market yield, The Interest on 
and the proceeds from the sale of these obli
gatiOns, and the Income derlved from divi
dends 01' premium rate adjustments from 
dnsul'ers, shall become a part of the revolving 
fund. 

"BENEFICIARIES; PAYMENT OF INsuaANCE 

"SE!c. 809, (6) Any amount of insurance in 
force under this subpart on any ptlblic safety 
officer or former public safety Officer on the 
da,te of his deatll shall be paid, upon the 
establishment of a valid claim 'thel'efor, to 
the person or persons surviving at the date 
of his death, in the following order at 
!precedence: 

.. (1) ,to the beneficiary or beneficIaries as 
the publie safety officer or former public 
'Safety officer may have deSignated by a writ
Ing received in his employer's office priol' to 
his death; 

"(2) if there Is no SUCll beneficIary, to the 
surviving 'spouse of sucll officer or former 
officer; 

"(3) If none of the above, to the child or 
ohlldren of suoh officer or former officer and 
to the descendants of deceased children by 
representation in equal shares; 

.. (4) If none, of the above. to the parent 
or parents of such Officer 01' former officer, In 
equal shares; or 

"(5) if none of the above, to the duly ap
pointed executor, or administrator of tlle 
estate of such officer 01' former officer, 
Provided, however, That if a claim has not 
been made by a pel'son under this section 
within the period 'Set fortll in subsection 
(b) of this section, the amount payable shall 
escheat to the cl'edlt of the revolving fund 
established by section 817 of this part, 

"(b) A claim for payment shall be made 
by a person entitled under the order of 
precedence set f01'th In subsection (a) of this 
section within two years from the date ot 
death of a ptlbl1c safety officer or former 
publlc safety officer, 

"(c) The publlc safety officer may elect 
settlement of Insurance under this subpo.rt 
either In a lump sum or in thirty-six equal 
monthly installments, If no such election Is 
made by Buch officer, the beneficiary 01' 
other person entitled to payment under this 
section may elect settlement f.1ther in a lump 

sum or In thirty-six equal monthly Install
ments, If any such officer has elected settle
ment in a lump sum, the beneficiary 01' 
other Person entitled to payment under this 
section may elect settlement In thirty-six 
equal monthly installments, 
"DASIC TADLES OF PREMIUMS; READJUSTMENT 

OF RATES 

, "SEC, 810, (11) Each pollcy or poll()ies pur
chased under this subpo.rt 8ho.11 include for 
the first pollcy year a schedule of basic pre
mium rates·by age which the Administration 
shall have detarmlned all a basis consistent 
with the lowest schedule of baSic premium 
rates generally cllarged for new group life 
insm'auce pollcles Issued to large employers, 
taking into aCCOtlllt expense and risk charges 
and other rates based on the special charac
teristIcs of the group, The schedule of basic 
prcmlum rates by age shall be applled, except 
as otherwise provided in this section, to the 
distribution by age of the amount of group 
life inStlra11ce and group accidental death 
and dlsmembel'ment insurance under the 
policy at its date of issue to determine an 
average basic premium per $1,000 of Insur
ance, taking into account all so.vlngs based 
on the size of the group establlshed by this 
SUbpart, Each policy so purchased shall also 
include provISions whereby the basic rates 
of premium determined for the first policy 
year shall be continued for subsequent policY 
years, except that they may be readjusted 
for any subsequent year, based on the ex
perience under the policy, ~ltlch readjust
ment to be made by the InSUra,)lCe company 
issuing 'Ghe policy on a basis-determined by 
the Administration in advance of such year 
to be consistent with the gener:ll pract!ce of 
Ilfe insurance companies under pOlicies 01 
group life insurance and group aCCidental 
death and dismemberment'insurance issued 
to large employers, 

"(b) Each policy so purchased shaII in
clude a proviSion that, in the extent the 
Administration determines tllat ascertain
ing the actual age distribution of the 
amo:>unts of group life insurance in force 
at the date of issue of the policy 01' at tile 
end of the first or any subsequent year of 
insurance thereunder would not be possible 
except at a disproportionately high expense, 
the Administration may approve the deter
mination of a tentative average group Ilfe 
premium, for the first of any subsequent 
pollcy year, in Ileu of using the actual age 
distribution. Such tentative a.vetage pre
mium rate may be Increased by the Admin
istration during any pollcy year upon, a 
showing by the insurance company issuing 
the policy that the assumptions made in 
determining the tentative average premium 
rate for that policy year were incorrect, 

" (c) Each policy so purchased shall con
tain a provision ej;ipulatlng the maximum 
eXpE'llSe and risk charges for tIle first pol
~cy year, which charges shall have been de
termined by the Admillistratioll on a basis 
consistent with the general level of such 
charges made by Ilfe insurance companies 
uncler polices of group life Insurance and 
group accidental death and dismemberment 
insurance issued to large employers, taking 
into consideration pecullar characteristics 
of thc group, Such maximum charges shall 
be continued from year to year, except that 
the Administration may redetermille such 
maximUm charges for any year either by 
agreement with the insul'[lnce compan}' or 
companies IsstHng the policy 01' upon writ
ten notice given by the Administration 
to SUCll companies at least one year in ad
vance of the beginning Of the year for which 
such redetermined, maximum charges Will 
be effective, 

"(d) Each such policy shall provide for an 
accounting to the Administration not later 
than ninety days after the end of each pol
icy yea1', whIch shall set forth, In a :form 
approved bY the Admlnlstrntlon, (1) the 
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amounts of premIum a.cttmllv accrued under 
the pollcy from its date of 'issue to the end 
of each policy year, (2-) the tatal of all mor
ta.llty, dismemberment, and. other claim 
charges incurred for that perIod, and (3) 
the amounts of the insurers' expense and 
risk charge for that period, Any exce~s of 
it.em (1) over the sum of items (2) and 
(3) shall be held by the insurance company 
issuing the pollcy as a special contingency 
reserve to be used by such insurance com
pany for· charges under such poliCy only, 
Stich reserve to bear Interest a.t a rate to be 
determined in advance of each policy year 
by the insurance comp9,ny Issuing the policy, 
which l'ate shall Oe approved by the Ad
ministration as being consistent with the 
rates generally used by such company or 
companies for similar funds held under 
oohet' group Ilfelnsurance pOlicies, If and: 
When the Administration determines that' 
such special contingency reserve has at-' 
talned an amoun1; estImated by the Ad-' 
miuistratlon to make satisfactory provision. 
for adverse fiuctuations in future charges, 
under the pollcy, any furtller excess shall 
pe deposited to tl'>e credit of the revolving 
~fund establlslled m.der this subpart, If 
and When such policy is discontinUed, and 
If, after all charges ha.ve been made, there 
Is any positive balance remaining In such 
special contingency reserve, such balance 
shall 00 deposited to the credit of the re
volving fund, subject to the right of the 
insurance company issuing the policy to 
make such deposit in equa.l monthly instl\ll
ments over a perl()d of not more than two 
years, 

"BENEFIT CERTIFICATES 

"SE!C, 811, The Administration shall ar
range to \have each public safety Officer in
sured under a policy purchased under this 
SUbpart receive a certificate setting forth the 
benefits to which such officer Is entitled 
thereunder, to whom such. bC'nefit shall be 
payable, to whom claims should pe submitted, 
and summarizing the provisions of the policy 
principally affecting the officer, Such cer
tificate shall be in lieu of the certificate 
which the insurance company would other
wise be reqult'ed to issue, 
"Subuart 2-A~9istance to States and Local- ' 

{ties for Public Safety Officers' Group 
Life Insurance Programs 

"SEC, 812, (a) Any Stnte 01' unit of general 
local government' having an existing pro
gram of group life insurance for, or includ
lng' as ellglble, public safety officers durlllg 
the first year after the effective date of this 
part, which desires to receive assistance un
der the provisions of this subpart shall-

"(1) inform the public safety officers of 
the benefits and allocation of prel11itlm costs 
tinder both the Federal program established 
by subpart 1 of this part lind the existIng 
State or unit of general local goverll1,~\ent 
program; 

"(2) hold 0. referendum of the eligible 
pubUc safety officers of tlhe State or unit of 
general local government to determine 
whether stlch officers want to continue in 
the existing group Ufe insurance program, 
or apply for inclusion In, the Federal pro
gram under the provisions of subpart 1 of 
this part; and 

"(3) recognize the results of the refer
endum as finally binding on the State or 
unit of general local government for the 
purposes of this part. 

/< (b) Upon an affirmative vote of a majority 
of such officers to continue in such State or ' 
unit of general local government program, a 
State or unit of g\lneral local government 
may 9.pply for assistance for sucll program 
of group life, insurance and the Administra
tion shall prOvide assistance in accordance 
with tlhis subpart, 

"(c) State and unit of general local gov
el'nment programs eUglble for assistance 
under this subpnrt shall receive asSIRt~ "n~ 

---------------------------_____________ ..J 
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011 tlle same basis as If the officer were en
rolled under subpart 1 of this part. subject 
to proportionate reduction 1t.c.. 

"(1) the program offers a leSller amount ot 
coverage than is available under subpart 1 
of this part. In which case assistance shall 
be available only to the extent of coverage 
actllally afforded; 

"(2) the pro<Tam offers a greater amount 
of coverage than Is available under subpart 
1 of this part. In which case assistance Shall 
be.avallable only for the amount of coverage 
afforded under subpart 1 of this part; 

"(3) the cost per unit of Insurance Is great
er than for the program under subpart 1 'of 
th:s part. In which ·case assistance shall be 
uv!\lIuble only at the rate per unit of Insur
ance provided under subpart 1 of this Plll't; 
or 

"(4) the amount of assistance would 
otherwise be a larger fraction of the total 
cost of the State or unit of general local go~'
el'nment program than Is granted under sub
part 1 of this part. In which case assistance 
shall not exceed the fraction of total cost 
available under subpart 1 of this part. 

"( d) Assistance under this subpart shall be 
used to reduce proportionately the contl'lbu

·tlons paid by the State or unit of general 10-
cal gov"rnment and by the appropriate pub
lic safety officers to the total premium under 
such progmm: Provided. however. That the 
State or unit of general local government and 
the insured public safety officers may by 
agl'eement change the contributions to pre
mium costs paid by each. but not so that 
such officers must pay a higher fraction of the 
total premium than before t'he granting o! 
assistance. 

"Sllbpa~t 3-General Provisions 
"trrILftATION OF OTHER AGENCIES 

"SEC. 813. In administering the prOVisions 
of this part. the Administration is authorized 
to utlllze the services iuid facilities of any 
agency of the Federal Government or a State 
01' unit of general local government or a com
pany from which Im-UT ance Is purchased 
under this part. in accordance with appro
priate agreements. and to pay for such serv
ices either in advance or by way of reimburse
ment. as may be agreed upon. 
"ADVIsORY COUNCIL ON PUBLIC SAFETY OFFICEIt3' 

GROUP LIFE INSURANCE 

"SEC. 814. There Is hereby created all Ad
visory Council on Public Safety Officers' 
Group Life Insurance conSisting of the "At· 
torney Gelleral as Chairman. the Secretary 
of the Treasury. the Secl'etary of Health. Edu
cation. and WeHare. and the Director of the 
Office of Management and Budget. each of 
whom shail sel've without additional com
pensation. The Council 5111111 meet not less 
tlllln once a yellr. at the call of the Cho.ir
man. and shall review the adminlstartlon of 
this part and advise the Administration on 
matters of policy relating to Its activity 
thel·eunder. In addition. the Administration 
may soliCit advice and recommendations fl'Om 
any State or unit of general local goverllment 
pal·tlclpatlng in a public safety officers,' group 
life insurance program under this part. from 
any Insurance company l.mderwrltlng pro
grams under this part. and from publIc safe
ty officers participating In group Ufe Insur
ance programs under this part. 
"l'REMIUM PAYMENTS ON BEHALF OF PUBLIC 

SAFETY OFFICERS 

"SEC. 815. Nothing in this part shall be 
construed- to preclude any State or unit of 
general local government from making con-

. tributlons on behalf of public safety officers 
to the premiums required to be paid by them 
for any group llfe Insurance program receiv· 
Ing assistance under this p,art. 

"WAIVER OF SOVEREIGN IMMUNITY 

"SEC. 816. The Administration may sue or 
be sued on any cause of action arising under 
this part. 

"PUBLIC SAFETY OFFICERS' GROUP INSURANCE 
REVOT,VING FUND 

"SEC. 817. There is pereby created on the 
books of the Treasury .of the United States a 
fund known lIS the Public Safety Omcers' 
Group Life Insurance Revolving Fund which 
may be utlllji!:ed only for the purposes of sub
part 1 of this part .... 

On page 12. line 12. strike the phrase "part 
J" and Insel·t In lieu thereof the phrase "parts 
J and K .... 

On page 12. line 13. strike the phrase "part 
J" aud insert in lieu thereof the phrase "parts 
J and K". 

On page 13. line 1. strike the word "This" 
and insert in lieu thereof the following 
words: "Part J of this". 

On page 13. line 3. add the following sen
tence after the period: "Part K of this Act 
shall become effective on the date of enact
ment.". 

it. In instance after instance the record 
shows that you cannot get it. I will in
clude in the RECORD statistics showing 
many cities in this country where public' 
safety officers cannot get proper, comPJ.·e
hensive life insurance today. In my own 
state of Massachus~tts. some policemen 
are able to buy only $2.000 of insurance. 

What we are doing by this amendment 
Is recognizing that those who are in the 
front line in providing security to the 
American people should be able to re
ceive insurance, thus assuring security. 
for theh' fanillies and for their children. 

We recognized this concept when we 
provided insurance for the Armed Forces. 
for the people who are in the front line. 
protecting. the security and defense of 
the United states. We should be able to 

The PRESIDING OFFICER. Is this the provide it for toose who are in the front 
amendment on which the Senator desires line of our domestic security-our fire-
1 hour? fighters, court and correctional officers, 

Mr. KENNEDY. Yes. and police officials-for any such official 
Mr. President. first of all I express my in a local community. The state Is going 

support fOl' the legislation that Is before to participate in my plan. It Is strictly 
the Senate, announce my support for that a voluntary program. But if they decide 
particular proposal. But I do think it is to participate. they will be able to get a. 
important, as we move to consider that life insurance policy. 
particular legislation. that we understand They will be able to benefit themselves 
what the legislation does do and what it and their families-not if they are killed 
does not do. as a result of a criminal act defined by 

It is extremely important that every the Federal Government. but if they are 
fireftghter"evel'Y police official. and every maimed. if they lose an. arm or. a leg 
public safety officer. those involved in the regnl'dle~s of cause. 
frontline of the protection of the Amer- My amendment recognizes the fact 
ican family, have a clear understanding that because they are public safety of
of what we are doing here today. 'ficers. they are denied the opportunity 

Under the'pending legislation. in order to get any kind of insurance-and that 
to receiVe any benefit at all there will is part of the documented record. We 
have to be a determination made by the ba.ve had ample testimony to that effect 
Federal Government. not the local com- in our hearings hsre in the Senate. Un
munity or State agency, but by the Fed- del' my amendment they will be eligible, 
eral Government. that the death is act- and they will get coverage. 
ually caused by criminal activity. What we are talking about is a small, 

As I am sure we will hear during the modest progl'.{m. The Federal Govern
course of this debate and discussion ment is liable only up to one-third of the 
about what the roles of the Federal Gov- insurance premiums. The program is ad
crnment. local communities. and the ministered through LEAA. 
States are and we ought to understand It is going to depend upon the· par
that H.R. 366 requires a Federal determi- ticipation of the state, the local com
nation that a particular firefighter or munity. and the local officials them
policeman has actUally been killed in the selves. We are not promoting a total 
line of duty as a result of a criminal act. underwriting by the Federal Govern-

Such a determination will not. there- ment. What we are doing is providing 
fore. be made by those people in local important incentives by providing group 
communities who will understand the sit- life insurance to local law enforcement 
uation best. officials, firefighters. and court and cor-

It will be m1lde here at the Federal rectional officers of this country who 
lElvel. I would have preferred that such want it. The Federal cost will be $26 mil
decision be made at the local level and lion the first year. $27 million the sec
be spelled out in considerable detail. so ond year. and $29 million the third 
that ai1y benefit of tp,e doubt could be year-if almost 600.000 public safety of
resolved in favor of the families them- ficers in this country actually utilize the 
selves. program. We are not. therefore. talking 

What we are attempting to do with my about great amounts of money. 
amendment. Mr. President. is to recog- Mr. President. this amendment has. 
nize a very basic and fundamental reality been agreed to by the Senate on two oc
which led to this legislation being recom- casions. It was adopted in 1970 and again 
mended by President Nixon in 1972. in 1972 by overwhelmingly votes. 

We heard a great deal about an idea 
In 1968. as a result of the Federal wnose time has come. This amendment· 

Crime Commission repOl't. it was recog- was offered years ago. The hearings on 
nized that law enforcement personnel this proposal have been extensive and it 
and firefighters have difficulty h1 obtain- seems to me that we should be prepared 
lng any type of comprehensive life to give this kind of security to the people 
insurance. in the front line of our domestic defense 

If you are a janitor in a school. you and protection. 
can get group life insurance;. if you are Mr. President, in my own state of 
a teacher in the public school. you can Massachusetts we have what we call The 
get life insUrance. But if you are a police- HW1dred Club. which was started 18 to 
man walking the beat. you cannot get. 20 years ago, in Which a group of bus!-
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nessmen and workers contribute $100 a 
year. The money is used whim an officer 
dies in the' line of·duty. ''I'he %honey is 
used to payoff the m6rtgage on the home 
and a small amount is set aside tb pro
vide education to tho children. It has l1ad 
an enormously powerful impact on the 
firefighters, policemen, and correctional 
officers in' my State. Other One Hundred 
Clubs have been formed in other parts 
of the. country, and they have been sup
ported by people all over this Nation. I 
am glad ·to have been a charter member 
of the One 'Hundred Club in' my State 
of Massachusetts. . 

But no law enforcement officials in our 
country, or their families, should have to 
rely on contributions-as generous as 
they may be-to assure his family of fi
nancial security in the event of his death. 

It is in an attempt to deal with this 
issue that this amendment is offered, lu].d 
I am hopeful that it will pass. 

My amendment would complement 
EI.R. 366 by adding a new pal·t K, which 
provides for a nationwide, federally sub
sidized program of group life, accidental 
death and dismemberment insurance for 
public safety office.rs, including police. 
firefighters, correctional officers and 
criminal court officers. Coverage under 
this plan is patterned closely after the 
highly successful Federal employees and 
servicemen's group life insurance pro
grams Which are available to all Federal 
civilian employees and membel's of our 
Armed Forces. 

Under my amendment, the'Law En
forcement Assistance Administration 
would purchase a national group policy 
from eligible nationwide private lUe in
surance carriers. Thus, program coverage 
and administration of the program would 
be undertaken by the p.rivate sector. 

Any applicable lmit of state or local 
government could apply to LEAA to par
ti:lipate in the program. Officers in par
t',cipating groups could elect not to be 
(,overed; those remaining in the program 
would have their share of the premiums 
deducted from their wages. LEAA would 
pay up to one-third of the total cost of 
tl1e premiums, leaving the ;remainder to 
be covered by the insured' and/or the 
employing agency. 

Coverage would be at a level of the high' as the $10,000 minimum which 
officer's annual salary plus $2,000, with wouid be provided by my amendment. 
It 'fioor of $10,000 coverage rising to a Fl'om my contact with public safety 
maximum of $32,000. Accidental death Officers and groups across the Nation, the 
and dismemberment insurance would be pictUre that enlerges of available insur
included with the usual double indem- ance is a very mixed one, with some of
nity feature. LEAA would set the pre- ficel's enjoying good benefits at reason
mium.· , able cost but many others having little or 

I am aware that public safety is and no covel'age, higher cost, or less favor
must remain a local responsibility. If able conditions. Many areas are unable 
an existing state or lQcal group life in... or unwilling to provide this benefit, 
surance plan is already in existence which is so important both to officers 
Which provides similar coverage for pub- personally and to the recruitment and 
lice safety officers, eligible officers would retention of highly qualified personnel.' 
choose in.a referendum between the Fed- The Pederal Government has committed 
eral and local plan. If tlley choose the itself in legislation since 1968. to provld- : 
local plan, they would still be eligible ing ma,ior financial aid to state and local 
to receiYe a significant Federal subsidy, _ law ~nforcement, in'an e~ort to help all 
without being bound by the provisions publIC safety Officers attam a aoth. cen
of the Federal program. The bill thus 1'e- tury level of performance. 
spects fully the interest of states locali- Simply stated, because of job hazards. 
ties and their officers in their ~xisting disgracefully low salaries, and public em
pla~s. ployer inaction-all factors which are 

Mr. President, the need for this type ·job . ~elated:-m~ny officers and theil' 
of groUp insurance program is just as faIll:1lles ale Inade.quat~ly. J?rotectecl 
apparent now as it was jn 1970 and 1972 agamst . death or major dlsabIllty on PI' 
when the Senate passed similar .meas- off the Job. 
ures. Today, faced with the hazards and Mr. President, we aU talk about the 
dangers of their hi3h risk occupations. need to support ~he efforts of our p~blk 
many public safety officers find them- safety personnelm makmg this NatIOn 11 
selves unable to acquire regular life in- safer, better place in whic!; to live. This 
surance. Even if they are eligible, pre- am~ndment provides us wlth ~u op~or
mlum costs may be prohibitive and In- tumty to back up .our words WIth actIo~1. 
surance benefits restricted. . As was the case m 1970 and 1972, thIS 

If public safety officers try, despite the a.mend~~~t should not le~d to any par
possibilIty of such obstacles, simply to tJsan ~IVISIOI).. In the p~t It has attracte.d 
buy as much insurance as they think suppor~ from Democrats a~d Repubh
they need for themselves and their fam- cans, hber~ls and conservatIves. It has 
lly, they al'e held back by the disgrace- rec~ived vJl~e-ranging suppo~t fr~m .the 
fully low salaries we so often pay them. ~aJor publIC .safety officers orgamza-
In a 1972 sill'vey of 300 New York City tlOns an~ the msurance illdUS~ry. . 
policemen, 95 percent said they felt their Most lIU'Portantly, Mr. Presldent, thIS 
salaries were too low for them 'to afford ame~dment wil~ gO a long way towayd 
adequate life insurance alleVIating a serIOUS human problem WIth 

F th 1" t which the Federal Government is 
ur e:, emp oyer-suppor ed. group uniquely qualified to deal. We owe these 

plans to lemedy the insurance p~oblen~s men and women no less. The time for 
of ~ublic safety officers vary wldely In action is now if we are to provide ade
theIr coverage and are frequently not quate insurance for our Nation's )ublic 
offered at all. For example, almost 70 service protectors. 
percent of our state a~~ local law en- Mr. President. r ask unanimous COll
forcement officers are covered by some sent that the life insurance statistics to 
form of insurance to which the emplOyel' which I referred earlier be printed in the 
contributes. But that still leaves 30 per- RECORD. 
cent uncovered. More importantly, LEAA There being no objection, the material 
figures show very clearly that under 4 was ordered to be printed in the RECORD, 
percent of all officers have covel'r.ge as as follows: 

LIFE INSURANCE 

Average cost of coverage per omcer Average cost of Coverage per omcer 

Name of city or 
Jurisdiction 

Amount of coverage (specify 
formula or amount) Paid by office. Paid by employer 

Allenta •••••••••••• $40,000 Is maximum ••••••••• $0.70 per $1,000 per $0.26 per $1,000 per 
month. month. 

Baltimore ...... '" $10)000 on officer, $2,000 on $120 per year ••••••• $35 per year. 
h s wife (double indemnity) 
plus $7,500 on officer. 

Boston •••••••••••• $2,000 plus addlllonal Insur· 
ance to amount equal 80 
percent of salary. 

Buffelo •• ~ ••••••••• ~5.000 plUs $5,000 accidenta~ 

f~r~~~ri~hl~~n~~~ l~~'CO 

$13 per year" ••••••• $13 per year; 
$0040 per $1,000 per O. 

month. 
0 •••••••••••••••••• $78 per year. 

Chicago ••••••••••• ~6,000 If 49 years old or $33 per year •••••••• O. 
. younger, less If older. 

g~~~~~::::::::: ~~~::::::::::::::::::::::::::::::::::::::::::: 
Columbus ••••••••• $2,000 ••••••••••••••••••••• 0 •••••••••••••••••• $12 per year, 

. $5"OOO ••••••••••••••• ~." ... $36 per year .••••••• O. 
$lu.OOO •••••••••••••••••••• $71 per year •••••••• n. 

Dallas ............. $5,000 ••••••••••••••••••••• $21 per year •••••••• $17 per year, 
Denver •••••••••••• None ••••••••• · ••••••••••••••••••••••••••••••••• 
Delroll ............ $l".!900 •••••••••••••••••••• $55 par year •••••••• $58 per year. 
Ft, Worth •••.••••••• $5,uOO ............... c ••••• $26 per year •••••••• $39 per year. 

L __ 

Name of city or 
jurisdiction 

Amount of coverage (specify 
formula or amount) Paid by officer Paid by employer 

Houston ........... ~7,000 ••••••••••••••••••••• 0 •••••••••••••••••• se~~~b~~~~hi~:Ler. 

ance costs are 
combined. 

Indlanapolis ••• _ ••• None ...................... _ ••••••••••••••••••• 
Jacksonville ••••••• $2,000 ••••••••••••••••••••• 0 •••••••••••••••••• $8.88 per year. 
Kansas Cily, Mo .... t3.000 ..................... O ••••••••••• ~ •••••• ~18 per year. 

Officer can choose an addl· 50 cents per $1,000 0. 
tlonal coverage average coverage per monlh. 
limited' to his salary-at 
his expense •• 

~O:mAp'h':~~S:.:::::: ~~0~iitiqtiaiiosaiari::::::·jiviirage·oWi6per· .. Average of $41 !Ier 
year. year. 

Milwaukee._._ ••• IV. times omcer's salary to $20 per year •••••••• $133 per year 
. next highest $1.000. Patrol· 

men have $18.uOO of cover· 
age. Sergeants and detec· 
tlves $20,000. 

Minneapolis •••• _ •• S3.000 •••• _ •••••••••••••••• D •••••••••••••••••• $20 per year. 
Neshvllle_ •••••••• IJ.i1 times salary •••••••••••• $18 per year •••••••• Varies. 
New Orleoos._ .•••• None ......................................... . 
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Average cost of coverage per officer Average cost of coverage per officer 

Amount of coverage ~specily 
formula or amount) Paid by officer 

Name of city or 
jurisdiction . Paid by employer 

Name of city or 
Jurisdiction 

Amount of coverage (specify 
formula o( amount) Paid by officer Paid by empl~yer 

.-:....-----------------
NeVI York __ •• _____ $2,000 or $4,000 ____________ 0---

7
-------------- Not available. Phlladelphia _______ $4,000 ____________________ 0 _______________ • __ 30. . San Antonio _______ One·half of annual salary. ___ 0._ • __ •••• ___ ••••• _ $11 per year. 

San Dlogo_. _______ $1,000 __ •• ______ •• ________ • 0 ______ ._. _________ $4.32 per year. 
Phoenix- _____ • ____ $4.000 _____________________ 0 _____________ •• __ • $19 per year. San Francisco _____ None •••• ___ • ____ •• _ •• _. __ • ___ ••• _., ___ • ____ ._. 
Pillsburgh. , •••• __ • $lu,OOO._ •• ____ •• ______ ••• _ $68.16 per year. __ ._ $84.24 per year. 

• S! Louis •••• _ $10,000 plus addl!lonal $1,000 0 ••••• _. __ ••• _ __ $91 per year for $10,"-
. -- ••• lor each 6 years of service. 000 coverage plus 

$9.10 per $1,000 
per year for any 
additional cover· 
age. 

San lose._. _____ ._ $5,000. ___________ •• _. __ • __ 0 •• __ •• ___ • ________ $36Ber year. 
Seallle ____________ $5,000 ____ ~ __________ • _____ 0 ____ ._. _________ ._ $6.2 p,r year • 

LIFE INSURANiE 

Mean (including cities that have no life Insur-

M:Ji~~ ~r~N~J1~i!ci!iesihath;,.v;iiioiiicTnstir.· 
ance program). ______ ._. ____ ._ •••••••••••• 

Mean (excluding cities that have no life Insur· 
anc', program)_.,._._ •• _ •• __ ••••••••••••• _ 

Median (excluding cities that have no life Insur· 
ance program) ••••••••••••••••• _ ••••••• __ • 

Amoun! 
of 

coverago 

$7,424 

5, 000 

10,096 

7, 000 

No!e: NB. Where amounts varY,they are avera~ed' Vlhere the 
entry of a city is impossible to determine, that city Is excluded 
from that particular entry. 

Mr. McGOVERN. Mr. President, will 
the Senator from Massachusetts yield 
to me? 
. Mr. KENNEDY. I yield. 

Mr. McGOVERN. Mr. President, first, 
I commend the Senator from Massachu
setts for what I think is obviously an at
tempt on 11is part to achieve simple jus
tice in dealing fairly with the public safe
ty employees of this Nation-the firemen 
and policemen who protect us and look 
after our security. 

On two previous occasions, the Sena
tor guided this measure through the Sen
ate by an overwhelmIng vote. It certain
ly shoUld. be approved today. 

I suggest to the Senator one change in 
wording in ,an amendment I suggest fol' 
his conSideration. The language he has 
now offered covers full-t.ime employees
full-time firemen, full-time pOlicemen. 
WOUld the Senator accept a modification 
in that language so tpat it also could cov
el' part-time firemen and part-time 
pOlicemen? . 

As the Senator kno.ws, in a great many 
parts of the country, we depend upon 
volunteers to assist in the fighting of fires, 
ill particular. There are other times when 
the police force has to be supplemented 
by part-time employees. In some cases, 
both the police services and the fire serv
ices are supplemented by people who 
work for 110t):ling, who volunteer their 
services, but who may die in the line of 
duty. 

It seeins to mfO that it would be in line 
with what the Senator is trying to accom
plish if we simply were to change that 
language from full-time service to in
clude full or part time, with or with
out compensation. 

I wonder whether the Senator would 
accept that as a modification to his 
amendment. 

Mr. 'KENNEDY. Mr. President, I feel 
that this suggestion would be a useful 
and valuable one, for the reasons that 
the Senator from South Dakota has men
tioned. It would benefit not only rurul 

Toledo. ___________ $5,000 __________ ':' ___ • ______ 0. ____ • _____ ••• ____ Not ava lable. 
Washlngton _______ Emp'loyeo's salary to next $96 per year ___ • ____ $46 per year. 

highest p,OOO plus $2,000. 

areas of this country but even industrial 
States such as my own State of Mas
sachusetts. There are a number of areas 
in rural Massa<:husetts which are depend
ent upon volunteer fire services. It seems 
to me that this addition would be useful 
and helpful. 

What we are talKing about here are 
those people who are risking a consider
able amount for the protection of a com
munity, and we should be providing this 
small degree of security to them. 

This is not asking a great deal. So I 
would modify my amendment to con
form with the McGovern amendment. 

Mr. McGOVERN. I thank the Sen
ator. I shall g'ive him the language. I 

"appreciate his modifying it in that de
gree. 

The PRESIDING OFFICER. Is there 
objection to the amendment being modi
fied? It takes unanimous consent. 

If there be no objection, the amend
ment is so lI).odified. 

The modification is as follows: 
On page 2, 11nes 8 and 9, strike out "Is 

employed full time by" and insert in lieu 
thereof "serves full time or part-time, with 
01' wi thou t compensa t!on,". 

On page 5, line 23, strike out "employed, 
on a full-time basis" and insert in Heu 
thereof "WhO serves". 

On page 6, Hne 1, strike out "by". 
On page 6, Hne 3, immediately after "(2)" 

insert "In the case of an officer serving with 
compensation,". . 

On page 6, lines 12 and 13, strike out "the 
payroll" and insert in lieu thereof "duty". 

On page 6, Hne 14, strike out "full-time". 
On page 7, between lines 2 and 3, Immedi

ately before the zero on the first line of the 
schedule Insert "or equal to". 

On page 8, line 24, strike out "full-time". 
On page B, line 25, Immediately after" (2)" 

insert "In the case of all officer serving with 
com pens a tlon,". 

On page la, Hne 6, Immediately after "offi-
cer" insert "sel'vlng with compensation". 

On page la, line 9, strike out "full-time". 
011 page la, line 14, stl'll~e out "full-time". 

Mr. ALLEN. Will the Senator yield? 
Mr. KENNEDY. Yes, I Yield. 
Mr. ALLEN. I wish to ~ommend the 

distinguished Senator from Massachu
setts for offering this amendment at this 
time. I supported this same concept in 
the two previous times that this issue 
was before the Senate. I do feel that this 
is a good amendment. I feel that'firemen 
and policemen-law enforcement offi
cers generally, public safety officers-
perform such a valuable service and they 
receive so little in benefits from the 
Feders,l Government 't,hat I believe that 
it is entirely appropriate that this group 
life insurance plan be set up so that the 
Federal Government will participate to 
tIll' (':-:lent of 011C-lrlil'd oJ the premiUm, 
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leaving local governmentsllnd the officers 
themselves to pay the balance if they 
desire to come under the program. I 
think the cost is reasonable. I think it 
will be a big morale booster; it will afford 
a ser:se of security to the law enforce
ment officers. I feel that it is something 
that we should have done long ago and 
I am delighted that the Senator is offer
ing this amendment at this time to 
accomplish this end. I commend him for 
his amendment. 

Mr. KENNEDY. I thank the Senator 
from Alabama. . 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yiel.l;:; time? 

Mr. McCLELLAN. Mr. President, I 
yield myself 5 minutes. 

Mr. President, this amendment pre
sents us with a difficulty-at least, it 
does me-with respect to the prapticality 
of adopting this language,' now pending 
on the Senate Calendar as S. 230, as an 
amendment to the pending measure. I 
just want to point out, for the informa
tion of the Senate, the record of this 
particular bill. I am apprehensive that 
plaCing it on the pending measure will 
tend to jeopardize any pl~ospect of agree
ment with the House in conference. I 
may be wrong, but I am persuaded that 
the House will not look with favor on it, 
as it has not in the past. I hope that the 
Senator will let the bill stand on its own 
merits as a separate measure and send it 
to the House in a form that will permit 
the House to have an opportunity to 
accept or reject it Oil its merits without 
involving this very important legislation. 

I think the Senator from Massachu
sett:-: .,.;::ows that I am not opposed to 
what he is trying to do. I have supPorted 
him on three 01' foUl' occasions in the 
Senate in the past. I cooperated with 
him in getting this bill out of committee 
1'0 that it would 'be on the calendar and 
it is now on the calendar. It is not an 
attitude of antagonism toward the meas
ure itself, Mr. President, that prompts 
me to take the position I am taking 
today. I am trying to be practical to get 
the legislation through that is now the 
pending business of the Senate. 

Originally, the pending amendment of 
the Senatol' was, I believe, included in 
the Crime Control Act of 1970. That pro
Vision was not accepted at that time in 
conference by the House. The Senate had 
to strike it ill conference. 

Again this bill passed the 'Senate as 
S. 33 in the 92d Congl'ess on Septem
ber 18, 1972,. by a vote of 61 to 6. Again, 
the House failed to act 011 it. 
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Then the bill passed the Senate again a good faith examinatIon of this partic~ if there is going to be further comment. 

as S. 33 in the 93d Congress. It also passed ular proposal and a fall' .consideration in Mr. THQRMOND. Mr. Fresident, I rise 
in the 93d Congress as tItle II of S. 'soo. conference,. and he said. that I was au~ in opposition to this amendment. 
That was .on March 29, 1973. The HouSe thorlzed to indIcate to the Senate that Mr. McCLELLAN. How much time 
failed t?',,act on this measure in any of that wouId be his position. . does the Senator want? 
those i,t;lstance". He is familiar with the issue, and I feel Mr. ,THURMOND, Just about 3 or 4 

Mr .. President, as I recall, S. SOD was an . he is sympathe!;\c to it, He was unable to minutes. 
omnibus bill. It contained not only the speak, of course, for the Oother members Mr. McCLELLAN. I yield the Senator 5 
bill before us as an amendment by the of the Hous~1 Judiciary Committee. minutes. . 
distinguished Senator from Massachu~ That is really all we are asking. So I Mr. THURMOND. Mr. President, Irisp 
setts; it also contained the Mansfield would hope we couId take this matter to in opposition to this amendment. The 
victims of crime b1I1, and provisions for conference. amendment offered by the distinguished 
civil remedies for victims of racketeering .- I do want to state again my appl'ecia~ Senator from Massachusetts is UQW em
activity and theft. It also contained the tion for the accommodation that pas bodied in a bill which is on the calendar. 
Public Safety Officer's Benefits AGt that been made iiJ. order to permit this There is no reason why there cannot be 
is pending before us now. . amendment to be debated and discussed. an up 01' down vot.e directly on the Senae 

Mr. President, With all of. these In~ The Senate has overwhelmingly sup~ tor's bill without affecting and complicat~ 
stances in which the distinguished.Sen~ ported this idea in the-past. It is not a' ing this bill, which has been considered 
ator's amendment has gone to the House new idea, it is not a revolutionary idea. here for years and years. . 
over the last 6 years, it seems inadvis~ It is. a rather standard idea but it is one If this amendment is agreed to, we 
able to put it on this bill unless we want that is strongly supported by the law en~ might well expect trouble in reaching an 
to risk jeopardizing the enactment of forcement and public safety omcer agreement in conference. The House has 
any bill at all. 'I hope that the Senator community. shown its displeasure with this amend
w1I1 let us pass his proposal separately I hope that we can"get action on it by mant. Why jeopardize this important 
and let it go to the House. Hopefully, the Sena;te. Then I would give ~urances bill? 
the House w1ll take action on·it. I believe to my colle'ague, the chairman, to sup~ Since ,1972 when we first passed this 
that if we put it on this bill. after it has port the proposal in the conference and bill in the Senate, a lot of public safety 
been over there four times and no action strongly support the chairman on the omcers have been killed in line of duty. 
taken on it, we may be confronted with basic legislation which is before us at this Policemen have been killed. as Well as. 
an adamant conference' and might not time. .1 other public safety omcers. Their widows 
get the pending b1ll enacted that we have Mr. FORD. Mr. President, will the and their children have gone without 

, worked on so long. Sen,ator yield? any aid. Why not go ahead and pass the 
I hope tha:t the distinguIshed Senator Mr. KENNEDY. Yes. bill like it is and not jeopardize final 

from Massachusetts will not press his UP AMENDMENT NO. 186 action on this bill? Then let the bill by 
amendment. I cannot do more than Mr, FORD. I applaud the Senator froin the distinguished Senator from Massa-
pledge my' cooperation, as I have given Massachusetts fOJ: his effort, and I en~ chusetts come un on its own merits. It 
it in the past. If It is attached to this dorse his amendment to this bill 100 is on the .calendar now, and it can be 
bill, of course, I shall undertake to sup~ percent. . brought up at such time as he wishes to 
port the Senate version of it in confer- There is one small problem that con~ bring it up. ' 
ence and, as I h'il.ve in the past, do what fronts my State and, maybe, several Mr. President, this bill is long overdue: 
I can. But I think the Senator can ap~ other States where the State legislature It shOUld not be delayed by any obstacle 
preciate my positIon. I hope that this would have to approve any such State of any kind. This amendment, if adopted. 
time we may get this bill providing bene- plan. might delay it .. A policeman might be 
fits for the survivors of law enforcement Since my State will not go into seSSion, killed any day after the Senate passes 
orocers and firemen who are killed in the uulefs they have a special session, for 2 this bill and before an agreement is 
line of duty, while actually performing additional years, I wonder if the Senatol' reached by the conference committee. 
their duties, enacted into law in this would entertain an amendment which I am sorry the Senator is offering this 
session. would be on, I believe, page lS, line 11, amendment at this time. He can get a 

I am ready to yield my time. and just change it, merely amend it, to vote on his bill; he can get a direct vote, 
Mr. KENNEDY. Mr. President, I want say: "during the first year or 2 years an up-or-down vote. Why does he want 

to say on the record how helpful and where the State legislatures meet every to attach it here to this important bill, 
accommodating the chairman of the 2 years" after the effective date of thls a bill we have worked on here for years 
Criminal Laws Subcommittee, the Sen~ part? and years to try to help the families and 
t Mr. KENNEDY. I would be mO"e than the qependents. of publIc safety omcers? 

a or from Arkansas, has been in per- • Publ1 . f t 
mitting' hearings on this legislation and glad to accept it for the reasons that c sa e y omcers do not make 
supporting It in the past. have been stated by the Senator from much mOJ,ley, and many of their fami~ 

Kentucky. He is quite right in drawing lies are left Pl'actically penniless when 
This legislation, I believe, directly this to our attention. It results fl'om a the breadwinner in the family is killed. 

complements H.R. 366 that is before the I hope the Senat ill "th'" thi tecl}nical oversight.' 01' w WI w.'aw S 
Senate at the present time. Quite clearly, as the Senator POints amendment. If he does not do that, I 

As a matter of fact, .it was' introduced out there. are a number of States that hope the Senate will reject the amend~ 
and passed in the Senate priodo the time 't bi i 1 . men t. 
tha;!; H.R. 866 had even been introduced mee enn a ly, and this amendment, The PRESIDING OFFICER. Is all 
or had been the sllbject O'f any hearings. quite clearly, would provide for those time yielded back? 
So this IS'not a np,w idea. It is not a new ~~~::i~ pal'ticipate ¥. and only if, they Mr. KENNEDY. Mr. President, I lis
suggestion. It is one that has'very broad The PRESIDING OFFICER :rs there' tened with some interest to my colleague 
support among police Officials, firefight~ objection to the modification? The Chair from South Carolina. I just want to cor~ 
ers, and others involved in court and cor- hears none, and the Ameudment is so rect the record on some of the Senatm"s 
rectional activities. modified comments. He said this matter, H.R, 366, 

As I undel'Sltand It, we. are going to . . has been before the Senate for some 
have to go to co.nference in any event The modIfication is as follows: years. That is true. But the amendment 
on t1,lls l.egislation. Bringing this major On page 18, line 11, atter the word "yelU''' we are considering now was before the 
pIece of legislation to the conference illsert the followIng: '1, or two years where Senate 2 years before the survivors' 
with this amendment is not going to en~ state leglslatul'es meet every two years,". benefits program was even considered 
danger 01' jeopardize It. Mr. FORD. I thank the Senator from py the Senate. It was recommended in 

Only in the last half hour I have talked Massachusetts for his cooperation and the Crime Commission report· of 1968. 
to the chairman of the House JudiCiary ask him to move hard in this area. I shall The Idea has been around for a lOll!\, 
COmmittee, Chairman RODINO, who is support him in any way I can. time, I question the argument Which 
familiar with the general thrust of this Mr. KENNEDY. Mr. 'President, I am says "why shoulu we offer this as fill 
legislation. I asked him specifically, if we prepared to yield bacl{ my time, although amendment? Let us consider it as a spe~ , 
ilid pass it would h.,g give us assurance of I would withhold· from yielding my time cial bill." 
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The Senator from South Carolina is 

t.oo good a Senator not to understand 
that that. is the sentence of death for 
this particular proposal this year. This is 
no corresponding legIslation In the House 
of Representatives. If you want to tllrn 
your thumb!! down, or turll your back on 
the police officials and public safety of
ficials of our Nation you vote with the 
Seootor from South CaroIlna. Go ahead 
and vote with him. But it will be a clear 
message t<l all the safety officials in this 
cOuntry that the Senate and the Con
gress of the United States are too much 
involved In procedure and parliamentary 
device to face up to a vital public safety 
issue; 

I say we have an opportunity this 
afternoon to vote, and vote strongly, for 
a measure that is supported overwhelm
ingly by the pOlice officIals, by the fire
fighters, and by other offio;:ers through
out this country. 

It seems to me that is'our responsibil
ity. I have never seen the Senator from 
South Carolina shirk from going through 

, a conference with the House of Repre
sentatives on a,difficult issue,let alone an 
issue which now at least, from the Initial 
inquiry of the chahman of the Judiciary 
Committee, has been responded to in a 
sympathetic way, and in a way which I 
think could guarantee us at least an open' 
forum and an open mind. 

So, Mr. President, I welcome the 
chance to vote on this measure. I think it 
is about time we passed It. I am not pre
pared to go back and talk to law enforce
ment officials 6f my State and say, "Well, 
we got Involved in an amendment to an 
amendment, and there were those who 
thought It was too complex to take to 
conference. 

Maybe the Sena:tor from South Caro
lina can use that as a justification when 
he sits across the table from men who 
are trying to protect their communities. 

But here is one Senator who will not 
be put in that position. . 

I withhold the remainder of my time. 
Mr. THURMOND. Will the Senator' 

yield me 2 or 3 minutes? 
Mr. McCLELLAN. I yield 2 minutes to 

the Senator. 
- Mr. THURMOND. Mr. President, I am 
not discussing the merits of the amend
ment of the Senator from Massachusetts. 
;r have made the statement and I make it 
again, there is no use to jeopardize this 
bill when it goes to conference by having 
the KennedY9.mendment attached. 

Why does the SenE\,tor not have a vote 
on his bill on its own merits? Does he 
feel the amendment is weak and he has 
to attach it to this strong bill to which 
practically nobody will be opposed? Why 
does he not let it come up on its OW11 
merits? . 

This bill that the distinguished Sen .. 
atol' from Arkansas has proposed for 
years-and I have joined him along with 
the Senator from Nebraska (Mr. 
HRUSKA)-is a very Important bill. It 
means a lot to the families of the pubIlC; 
safety officers of this Nation, and I say 
there is no use to jeopardize it with any 
amendment. 

The Senator from Massachusetts can 
vote on his own amendment. He can get 
a direct vote. Why run any risk? 

I want to help the public safety offi
cers. That is the l'eason I am trying to 
keep this bill clear and clean-just as the 
able chairman of the Appropriations 
Committee who is handling this bill here 
is trying to do. 

We want to be sure that we get this bill 
through this time. As I said, for years 
this bill has been stopped with one 
amendment or one technicality after 
another. Now is the time to pass it clean, 
clear, and fair, and to be sure we get It 
through. 

Mr. KENNEDY. Mr. President, I yield 
myself 2 more minutes. 

I have complete COnfidence in this 
amendment in terms of its purpose and 
in terms of thE; support of those that will 
be most affected by it. 

What' I do not have confidence in is 
the Congress of the United States taking 
freah action in the final few hours of this 
session. 

I think the law enforcement officials 
and fir.efighters have waited long enough. 
They have waited long enough and there 
should be no problem, 110 delay. Let us 
pass this amendment now, go to confer
ence, get this enacted into law and meet 
our responsibilities to those who are 
meeting their responsibilities in securing 

_our communities and homes. 
Mr. President, I am prepared to yield 

back the remainder of my time. 
The PRESIDING OFFICER. Is all time 

yielded back? 
Mr. McCLELLAN. Mr. President, I 

yield myself a minute . 
. ~ I want to make my position very clear. 
I do not oppose the Kennedy amend
ment. I have supported this amendmentl 
as a bill. 

It is on the calendar. I helped to get 
it on the calendal; so we could act on it 
this seSSion, along with H.R. 366. 

As to his apprehension with respect to 
passing it this late-it has not been acted 
upon in the House-I can appreciate that 
it has some merit. But, Mr. President, it 
also has some merit that, if we attach It 
to this bill, we will get neither bill. That 
is my concern. 

I! the Senate accepts the amendment, 
we will do our best. But I am of the opin
ion,since the House has h.ad it four times 
before without action that it will not just 
immediately capitulate and accept it. 

For that reason, and that reason only, 
I shall vote against the amendment. 

I yield back the remainder of my time. 
The PRESIDING OFFICER. Is all 

time yielded back? 
Mr. KENNEDY. Mr. President, I ask 

for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? There is a sufilcient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Is all time 

yielded back? 
Mr. MCCLELLA~. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

wlll call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. MOSS. Mr. President. I ask unan

imous. consent that the order for the 
quorum be rescinded. 
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'I~he PRESIDING OFFICER (Mr. CUR
Tis). Without objection, it is so ordered. 

Does the Senator from Arkansas yield 
back the remainder of his time? 

Mr. McCLELLAN. I yield back the re~ 
malnder of my time. 

The PRESIDING OFFICER. All time 
has been yielded bac1:;:. The question is on 
agl'eelng to the amendment of the Sen
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, may I 
2 minutes to the Senator from Maine? 

Mr. McCLELLAN. Mr. President, I 
withhold yielding back the remainder of 
my time. I thought time had been yielded 
back. . 

Mr. MOSS. It was. 
The PRESIDING OFFICER. All time 

has been yielded back. 
Mr. McCLELLAN. Mr. Pr('.sldent, I 

yield 2 minutes on the bill to the dis
tinguished Senator. 

The PRESIDING OFFICER. Very 
well. 

Mr. HATHAWAY. Mr. President, I 
thank the distinguished Senator for 
yielding me time. 

Mr. President, I support both H.R. 366, 
the Public Safety Officers' Benefits Act, 
and Senator KENNEDY'S amendment to 
that act, which would add a public safety 
officers' life insurance program. Together, 
I believe these two programs constltutp. 
a comprehensive, well~reasoned ap
proach to the problems experienced by 
both police and fire protection officers 
in providing for the welfal'e and secu!'ity 
of their dependents. . 

Senator MCCLELLAN'S measure, which 
is supported by the administration, 
would provide a $50,000 defl.th benefit to 
public safety officers killed in the line of 
duty as a result of a criminal act. 

Senator KENNEDY'S amendment, which 
has been accepted by the Senate on two 
previous' occasions, would establish a 
federltlly administered group life insur
arlce program making such insurance 
available for the first time at reasonable 
rates to public safety officers. 

These two programs complement one' 
another nicely. The McClellan approach 
would guamntee the payment of sm'vivor 
benefits to dependents of officers killed In 
the line of duty, on a fail' and equitable 
basis. The Kennedy amendment would 
provide ·broader coverage for ofilcars, 
paying benefits regardless of the cause 
of death, at affordable premiums not 
presently available to such officers. 

There is clear need for equitable treat
ment of public safety officers with re
gard to fringe benefits normally available 
to all other employees, such as life insur
ance and survivor benefits. With the en
actment of these two programs, I believe 
that need will be fulfilled. 

There is a bill coming before the Sen
ate shortly, however, which would further 
expand the Government's role in under
writing benefits for public safety Officers, 
in ways which I consider both overly spe
cifiG and disruptive of the integrity of 
other Federal programs. I am referring .. 
to S. 972, the Public Safety Ofilcers 
Memol'ial Scholarship Act, which I would 
like to take a moment to discuss briefiy at 
this time. 

S. 972 was originally proposed by Sen
ator Moss to the Judiciary Committee 
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as a part of H.R. 366, the bill before us at the present time. However, it was 
rejected by that committee, and it was 
subsequently proposed as a separate 
measure to the Committee on Labor and 
Public Welfare. It was reported by the 
latter committee earlier this spring, with 
four dissenting votes, tncludlng my own .. 

My reasons for opposing S. 972 concern 
several of its aspects and implications, 
including the discriminatory nature of.' 
the benefit among public safety officers
those with no dependents would get no 
benefits; those .:with many would realize 
a substantial sum; the discrim,inatory 
nature of the benefit as opposed to bene~ 
fits available to other governmental em~ 
ployees; and the inequitable implications 
of the specific education provisions of the 
bill for our national education policy. I 
elaborated on those objections in my dis~ , 
senting views to the committee repol·t 
on S. 972, and I ask that those views be 
included in the RECORD at the conclusion 
of these remarks. 

After careful research into this matter, 
I determined that the Kennedy and Mc~ 
Clellan approaches to the problem of 
inadequate public safety officer survivor 
benefits made considerable more sense 
and wel'e more equitable. Indeed. if S. 972 
had come up on the fioor at an earlier 
date. I hM! already determined to offer 
a proposal similar to Senator KENNEDY'S 
group life insurance proposal as a sub~ 
stitute to S. 972. However, the Senate's 
action today in passing both the Mc
Clellan bill and the Kennedy amendment 
will obviate the need for such a substitute, 
and I strongly believe it will also obviate 
the need for S. 972. Accordingly, if the 
Senate passes the bill before us today. 
with the Kennedy amendment, I will 
move at an appropriate time either to 
lay S. 972 on the table, 01' to recommit 
that measure to the Committee on Labor 
and Public Welfat'e for additional study 
in light of the Senate's action today. 

The PRESIDING OFFICER. The ques~ 
tion is on agreeing to the amendment. as 
mOdified. The yeas and nays have been 
ordel'ed and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Indiana (Mr. 
BAYH). the Senator from Virginia' (Mr. 
HAnRY F. BYRD, Jr.), the Senator from 
Florida (Mr. CHILES), the Senator from 
Iowa (Mr. CULVER). the Senator from 
Missouri (Mr. EAGLETON). the Sena~ 
tol' from Michigan (Mr. PHILIP A. 
HART), -the Senator from South 
Carolina (Mr. HOLLINGS). the Senator 
from Minnesota (Mr. HUMPHREY). the 
Senator from Vermont (Mr. LEAHY) , the 
Senator from Montana (Mr. METCALF). 
the Senator from Minnesota (Mr. MON~ 
DALE) • the Senator from New Mexico (Mr. 
MONTOYA) • the Senator from Maine (Mr. 
MUSKIE). the Senator from Rhode Island 
(Mr. PEJ.L) • the Senator from Mississippi 
(Mr. STENNIS), and the senator from 
California (Mr. TUNNEY). are necessarily 
absent. 

I further announce that. if present and 
voting. the Senator from Vel'mont (Mr. 
LEAHY). the Senator from Minnesota 
(Mr. HUMPHREY). and the Senator from 
Rhode Island (Mr. PELL). would vote 
"yea..'~. 

L _____ _ 

Mr. GRIFFIN. I announce that the 
Senator from Oregon (Mr. HATFIELD). 
the Senator from Nevada (Mr, LAxALT). 
and the Senatol' from Maryland (Mr. 
MATHIAS), are necessarily absent. 

I also announce that the Senator from 
PennsylvanIa (Mr. HUGH SCOTT), is ab~ 
sent on officIal business, 

I. further announce that the Senator 
from Nebraska (Mr. HRUSKA), is absent 
due to a death in the family. 

" I further announce that.lf present and 
voting, the Senator from Oregon (Mr. 
HATFIELD), would vote "yea." 

The result was announced-yeas 62, 
nays 17. as follows: 

[Rollcall Vote No. 385 Leg.) 
YEAS-62 

Abourezk Ford 
Allen Glenn 
Baker Gravel 
Beall Hart. Gary 
Bellmon Hartke 
Bentsen Haskpll 
Blden Hathaway 
Brock Helms 
Brooke Huddleston 
Bumpers Inouye 
Burdick Jackson 
Byrd. Robert C. Javits 
Cannon Johnston 
Case Kennedy 
Churnh Long 
Clark Magnuson 
Cranston Mansfield 
Dole McGee 
Durkin McGovern 
Eastland Mc!ntyre 
Fong Morgan 

NAYS-l 7 

Moss 
Nelson 
Nunn 
Pastore 
Pearson 
Percy 
Proxmlre 
Randolph 
Rlbicoff 
Roth 
Schwelker 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Symington 
Taft 
Woicl(er 
Williams 

Bartlett 
l3uckley 
Curtis 
Domenlcl 
Fannin 
Garn 

Goldwater Scott. 
Grimn William L. 
Hansen Talmadge 
'McClellan Thurmond 
McOlure Tower 
Packwood Young 

NOT VOTING-21 
Bayh Hollings 
Byrd. Hruska 

Harry F .• Jr. Humphrey 
OhUes Laxalt 
Culver Leahy 
Eagleton Mathias 
Hart. Philip A. Metcalf 
Hatfield Mondale 

Montoya 
Muskle 
Pell 
Scott, Hugh 
Stennis 
Tunney 

So Mr. KENNEDY'S amendment, as mod~ 
ilied. was agreed to. 

Mr. KENNEDY. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PASTORE. I move to lay that mo
tion on the table. 

The m~tion to 1ay on the table was 
ag~'eed to. 

Mr. MOSS and Mi'. KENNEDY ad
dressed the Chait·. 

The PRESIDING OFFICER. The Sen~ 
ator from Utah is recognized. 

Mr. KENNEDY. Mr. President, Will 
the Senator yield. for a unanimous-c~>n
sent request? 

Mr. MOSS. I yield for a unanimous~ 
consent. request, 

Mr. KENNEDY. Mr. President. I ask 
unanimous consent ,to add the Senator 
from New Hampshire (Mr. DURKIN). the 
Senator from Pennsylvania (Mr. HUGH 
SCOTT), and the Senator from Alabama 
Mr. ALLEN) as cosponsors of the amend
ment. 

The PRESIDING OFFICER. With~ 
out objection, it is so ordered. 
S. 230 PLACED UNDER "SUBJECTS ON THE TAB~E" 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that S. 230, which is 

183 

identical to my amendment, be placed 
under the heading "Subjects on the 
Table." 

The PRESIDING OFFICER. With
out objection. it is so ordered. 

Mr. MOSS. Mr. President. I yield to the 
Senator from Arkansas for a unanimous~ 
consent request. 
. Mr. BUMPERS. Mr. President, I ask 

unanimous consent that Bob Brown of 
my staff be accorded the privilege of the 
fioor during voting on this bill. 

The PRESIDING OFFICER. With~ 
aut objection. it is so ordered. 

UP AMENDMENT NO. 187 

Mr. MOSS. Mr. President, I send to the 
desk an Unprinted amendment and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
Tbe Senator from Utah (Mr. Moss), fO! 

himself and Mr. THURMOND, Mr. CANNON, Mr. 
ALLEN, Mr. GARY HART, Mr. FORD, Mr. BART
LE'l"1', Mr. BAKER, Mr. DURKIN, and Mr. HATH~ 
AWAY, proposes unprinted anlenCiment No. 
IS7. 

The amendment is as follows: 
On page '1, line 25 and continuing Into line 

2 on page 8, strike out "In Une of dut.y from 
injuries dtrectly and proximately caused by 
a crlmlnal act or an a.pparent criminal act," 
and insert in lieu thel'cot "as the direct and 
proximate result of a personal Injury sus~ 
talned in the line of duty ..... 

On page 10, strike put lines 12 through 18. 
On pages 10 and 11, redeslgna.te subsections 

"(c)." "(d)", "(e)". "(;1')". "(g)", and N(h)" 
as subsections "(b)", "(c)", "(d)"" "(e)", 
"(fl ". and" (g)" respectively. 

Mr. MOSS. Mr. President, I ask unanI~ 
mous consent that I may be permitted to 
explain the amendment rather than have 
it read in full. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. MOSS. Mr. President, this is a very 
simple amendment. It changes the lan~ 
guage in the bill which woUld require 
that before an award be paid. a person be 
found to have been engaged, either di~ 
rectly or indirectly, in suppressing a 
criminal act. This amendment broadens 
that to say simply that the public safety 
officer whose death triggers the award be 
found to have sustained his injUry in the 
direct line of duty. ThiS broadens 1» 
somewhat. 

Not only that. it has the effect of 
broadening it with respect to firemen. 
The only way they would qualify would· ' 
be if there were a finding of arson. under 
the bill as it was written. This is a cor~ 
rection of the language with respect to 
eligibility with which thel'e is wide agree~ 
ment. 

Mr. President, I commend the' dis~. 
tlnguished senior Senator from Arkansas 
for the fine work he has done on this 
legislation both in chairing the hearing 
and in managing the bill. There are few 
bills in the Congress about which I feei 
more strongly than the legislation which 
we are now considering, the Public Safety 
Officers Death Benefit Act. That con
viction Is best demonstrated by the testi~ 
many which I have o~ered many'times 
in the past and rather than repeating 
that testimony now I will simply contain 
my remarks to those matters Qf the 
grentest importance at the moment. 
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Mr. President, there is a critical need 

for this legislation to provide both in
centive and apP'ropriate1:eCogl1ition fOl' 
our public saf~ty officers who willingly 
risk their lives' to preserve an orderly 
society. In recent years there has been a 
great hew and cry.for "laW and order." 
In Congress we have responded to that 
cry by enacting varying forms of legisla
tion to assist our public safety officers in 
the performance of their duties. Con
gress has made its conunitment to im
proving the lives of this Nation's citizens 
through the enactment of laws which af
ford better protection. There has been 
considered many alternatives to malte 
effective that conunitment. Today we 
are considering another of those alter
natives. We will today be enacting the 
Public Safety Officers Death Benefits 
Act to provide some measure of assur
ance to those who 'vork diligently to 
protect our lives and property. We are 
assuring them that their dependents will 
have some future because the public 
safety officer was willing to act to pre
serve an orderly society and to protect 
our lives and our property. 

The reason why I think the bill should 
be broadened this way IS that there will 
be much uncertainty unless we have it 
apply in the line of duty. 

For example, take the case of a -pub
lic safety officer who got into an automo
bile which had been wired with an ex
plosive that·was intended for him, but 
he would not be engaged a-t that time 
in detecting or apprehending criminals 
or suppressing a criminal act. There are 
many other situations of that type. 

The public safety officers are an ab
solute need in this Nation; without them 
our lives and property stand as prey to 
those who would attack. In providing 
protection to us, from 1970 through 1975 
there were 735 law enforcement officers 
killed in the United states and Puerto 
Rico. There have also been approxi
mately 943 firemen who lost their lives 
during that same period of time. Thus 
far in 1976, there have been 12 police 
officers killed in each mo.nth through 
March. If that trend continues, there 
will be 144 law enforcement Officers 
killed in our Nation in 1976, more than 
ever before-not a very fitting tribute to 
our Bicentelmial Year. 

The public safety officers are the only 
public service professionals-other than 
those of the -military forces-who are 
l'equired to risk their life as a part of 
their job description. 

Every law enforcement officer knows 
that he must face abuse as a part of his 
job, abuse which may easily turn to vio
lent rage at any moment but he still 
performs the task of keeping the peace. 

Every fireman is keenly aware of the 
risks of entering a burning building, but 
each one will go into a critical situation 
when it is necessary to save life 01' prop
erty. Despite the necessary risks, those 
men and women who serve as public 
safety officers do so because of a dedica
tion. They are public servants and be
cause of that they are paid salaries which 
are traditionally held lOW. But low sal
aries are not the major problem which 
Is encountered by public safety officers, a 

_ part of l1eing a public servant is to ex-

pect ray which is less ~.hall those in the 
private sector-it is a part of the dedica
tion. 

With this realization aX our need for 
able public sa-fety officers, I am amazed 
when I scan the literature in the field. 
I was hard-put to find any discussions of 
what our society intends to do wIlen this 
dedicated public servant dies, leaving a' 
young family behind with mortgage pay
ments, bills, educational expenses, and 
grief from a shattered dream, 

Clearly this bill will be an incentive to 
help in those recruitment needs. The bill 
will not only aid in recruitment, but it 
will dramatically improve the morale of 
our public safety officers, morale which 
I believe needs an uplift. . 

Once again I would like to commend 
the distinguishr.d senior Senator from 
Arkansas. However, I find a serious 
flaw in the bill as it has been reported, 
We are lnost anxious to provide these 
benefits to those who are willing to give 
their lives to protect our lives and prop
erty. The committee's report clearly 
states this in the following ways: 

The motivation for this legislation is ob
vious: The physical risks to publ10 safety of
nears are great; the financial and fringe 
benefits are not 11sually generous; and the 
officers are genel'l\l1y young with growing 
fam!1les and heavy financial commitments. 
The economic and emotional burden plaoed 
on the'survivors of a deceased publlo safety 
officer is often very heavy. 

'l'he dedicated publlO safety officer is con
oerned about the security of his family, and 
to provide the aSfiUl'alloe of a Federal _death 
benefit to his survIvors Is a very minor recog
nltiOl\ of the value our government places on 
the work of this dedicated group of publlo 
servants. 

Yet, by requiring that the beneflt be 
limited to death resulting from an in
jury directly or proximately caused by a 
criminal act, the committee has failed to 
provide for the stated purpose and need 
of this legislation. This speCific language 
leaves .0, loophole in the bill whereby 
those who should be benefited and are 
deserving may be excluded. There can 
arise a situation which may give cause 
to question whether a death was actually 
the result of a criminal act. An excellent 
example is the police officer who is di-

. recting traffic. 
A motorist failing to obey his direc

tion may cause the public safety officer 
to be fatally injured. The question arises, 
was the motorist conunitting a criminal 
Ret? There is room for debate. Why 
leave -oom for debate in this blll-\ve 
should not. , 
. Consideration must also be given to 
the purpose stated by the committee, As 
the committee said: 

It's a very minor recognition ot the value 
our government places on the work of the 
dedloated gl'011P of public servltl1ts. 

To compensate them for their services 
with this benefit Which will give some as
stll'ance to the future of their depend
ents. We are falling to meet the stated 
purpose of this legislation if we provide 
only a partial benefit by accepting the 
committee limitation. 

There is also all extl'lwl'du'lary need 
fOl' recruitment of new personnel into 
the public safety officer professions. That 
recruitment need' is not being fulfilled 
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because of low pay, inadequate fringe 
benefits, and the heavy emotional bur
den. Part of the purpose of thh; legisla
tion is to compensate for those recruiting 
inadequacies-again the restriction 
placed in this bill by the committee 
fails that purpose. 

In ac1dition, this language would liter
ally exclude the dependents of firemen 
from receiving the benefit by requu'ing 
that the cause of death be related to a 
criminal act. More firemen lose their lives 
than any other public service profession
al in the United states each year while 
protecting our lives and property, but 
virtually no fireman dies as a result of a 
criminal act. Clearly the most danger
ous profession in public service in the 
United states is the job of the fireman. 
I consider it a great disservice to pass a 
law for the benefit of public safety of
ficers and specifically exclude from cov.,. 
erage many who are deserving and in 
need of such coverage. 

Therefore, Mr. President, I believe 
that it would be in the best interest of 
the intent and purpose of the legisla
tion to amend it in order to provide that 
the dependent of a public sa:(ety officer 
shall be eligible for benefits under the 
bill if the public safety officer dies "as the 
direct and proximate result of a personal 
injury sustained in the line of duty." 

Mr. President, I am joined in this 
amendment by a number of cosponsors, 

. including the Senator from South Caro
lina (Mr. THURMOND), the Senator from 
Nevada (Mr. C(\NNON), the Senator fl'om 
Alabama (Mr. ALLEN), the Senator from 
Colorado (Mr. GARY HART), the Senatol' 
from KentUcky (Mr. FORD), the Senator 
from Oklahoma (Mr. BARTLETT), the 
Senator from Tennessee (Mr. BAKER), 
the Senator from New Hampshire (Mr. 
DURKIN), and the Senator from Maine 
(Mr. HATHAWAY), whose cosponsorship I 
appreciate very much. 

Mr. President, I ask the manager of 
the bill, with whom I have discussed this 
amendment, if he will be willing to ac
cept the amendment, If so, I think we can 
dispose of it rather quickly. 

I have found that the Senatol' from 
Arkansas is very sympathetic to the idea. 
I wish to make clear for the record that 
if this amendment is adopted, it willln
clude fia'emen as well as other public 
safety officers; whereas, the previous 
languag'e had very little application ,to 
firemen. 

I reserve the remainder of my time. 
Mr. McCLELLAN. I yield myself about 

5 minutes. 
Mr. President, I support this -amend

ment. It does two things, in my jurlr:
ment, aside from taking care of the fil'c~ 
men, a matter in which the Senator 
originally was interested. Originally. his 
amendment just appl!ed to firemen, I be
lieve. I felt that it also should apply t~)' 
the law enforcement Officials. 

The effect of this amendment is 1.0' 
make the survivors of a law enforce
ment officer 01' fireman, as defined by the 
bill, eligible for receipt of benefits if the 
latter is killed ill the line of duty. In 
other words, it is not health insurance; 
but it does provide for payment if an 
officer is killed in the line of duty, either 
by accident or by willful assault by a 
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criminal; That is one thing the amend'-
ment does: • 

It will })e>'reca11ed'that w!len this bill 
was introduced in the 92(1 Congress, it 
was folloWing a time when we were hav
ing riots, .and an efIo-rt was made to ob- . 
tnin some relief for the families of the 
officers in a period when their work, their 
profession, possibly was more hazardous 
than now. We were trying to pass some 
urgent leg1s1ati9n. 

In view of developments since, if we 
are going to provide death benefits to 
the survivors of law enforcement officers 
and firemtm,'I feel it should be expanded 
to cover 'them whether or not a crime 
is involved" provided the injury occurs 
in the line of duty.. I believe it should 
be extended that far. 

The second thing the· amendment does 
is l·emove· doubt and uncertainty. I call 
attention to the' House bill. The H<>Ulle 
bill defines an "el!gible public,safety of
ficer" in terms of' activities such officers 
may be engaged in at a particular time, 
such as trYing t-<l· arrest somebody. or 
maintaining custody of a criminal. The 
fourth instance in the House bill provides 
that payment be made if the injury oc
curs in the pel'formance of his duty. 
where. the activity is determined by the 
administrator to- be potentially dan
gerou.s. to the law enforcement officer. 
That .qualifioation seems to me to be artl
b1guous and confusing. I do not know 
what it means. 

When (J,n officer is in a police station 
and decides to walk across the street to 
get a sandwich for lunch, would it be a 
potentially dangerous activity if he be
co:qtes the target of an assault or is run' 
over by a car? If he Is sitting at his desIt 
making out a repprt or perfOrming office 
duties, and someone who has been of
tended by him walks in and shoots him, 
is he doing a potenti'ally dangerous job 
at the moment? 

I believe it is confus.lng. We should 
make this broad enough to apply if they 
are killed in the line af duty. 

For that reason, I support the amend
ment, and I am willing to accept it, un
ress there is objection on the part of 
another Member of the Senate. 

Mr. THURM:ONn. Mr. Prcs!dent, will 
the Senator yield? 

Mr. MOSS. I yield 3 minutes to the 
Senator. 

·Mr. THURMOND, Mr. President, I was 
pleased to join the distingulshed Senator 
from utah and others in spOllSor.\ng this 
amendment. 

'lAs the bill came from the committee, 
a man would have to be lt111ed as a result 
of a criminal act or an apparent criminal 
act for recovery to be had. As it is now 
amended, recovery could be had or the 
award could be granted if a person were 
injured in the line of duty. 

I can visualize a fire truck rushing to 
a fire, llif,ld if the fire truck has to turn a 
curve quicldy and a fireman is thrown 
off, hits his head on the pavement and is 
killed, as the b1l1 came from the commit
tee, his famlly would get no a.ward. Under 
this amendment, they would get an 
sward. That is a Simple illustration. 

'Under an the circumstances, it seems 
to me that this would oo.,~, faIr~nd.Just 

, . 
thing to do, and I hope the Senate will Mr. MANSFIELD. Mr. President., I ask 
adopt the amendment. unanimous consent that further reading 

1,1,1:1': MOSS. I yield myself 1 minute, of the amendment be dispensed with. 
Mr. President, I appreciate very much Mr. ALLEN. Reserving the right to ob-

the remarks of the chainnan and. the ject, what was the request? 
Senator from South Carolina. Mr. MANSFIELD. That further readM 

Being a public safety officer is one of ing of the amendment be dispensed with. 
the difficult positions to be filled in our Mr. ALLEN. I do not object. 
society. We certainly should attract the The PRESIDING OFFICER. Without 
most capable and able people we nan. objection, it is so ordered. 
E!ince it is not' possible to .pay them ex- The amendment is as follows: 
cessively high salaries because they are At the appropriate place in the b11l add the 
public Officers, at least we can give as- followIng which may be referred to as the 
surance to those people tl~at in the event "'Victlms of Crime Act of 1976". 
their lives are lost in the' line of duty, REIMBURSEMENT FOR VICTIMS OF VIOLENT 
their survivors will have the benefits un- CRIME 
der the bill. Declaration <If Purpose 

The PRESIDING OFFICER. The time SEC, 101. It Is the declared purpose of Con-
of 'the Senator has expired. gress In this Act to promote the public wel-

Mr.·President, I yield back the remain- fare by esta.bllshlng a means of meeting the 
del' of my time. financial needs of the Innocent victims of 

11..... ALLEN Will"'" St· ld violent crime or their surviving dependents 
. J.vu'. • oue' ena or Yle me and Intervenors acting to prevent the com-

2 minutes? mission of crime or to assist In the appre-
Mr. MOSS. Mr. President, I withhold· hension of suspected criminals. 

that. I, yield 2 minutes to the Senator 
from Alabama. 

Mr. ALLEN. I thank the distinguished 
Senator from Utah. ' 

Mr. President, I commend the distin
guished Senator from Utah for his lead
ership in offering this amendment. I had 
a similar amendment prepared. When 
I learned that the distinguished Senator 
from utah had this amendment, I asked 
him and he was kind enough to allow me 
to be a cosponsor of his amendment. 

r thought the chief shortcoming of the 
bill as it came out of the committee was 
the provision that, in order to qualify 
the family of the officer for this death 
benefit, he would be required to have 
been killed as a result of a criminal act. 
That would always put on t:he family 
the burden of proof that a criminal act 
had caused the death. I think it is sum
cient that the death occur while the 
public safety officer, including law en
forcement officers and firemen, Is en
gaged in the performance of his duty. 
I think this amendment wiII greatly im
prove'the bill and make it eqUitable, 
make it fair, make it easier to provide 
benefits for those entitled to the benefits. 

I again commend the distinguished 
Senator from Utah (Mr. Moss) for this 
amendment. 

Mr. McCLELLAN. :r am prepared to 
yield back the remainder of my time. 

Mr. MOSS. I yield back my time. 
The PRESIDING OFFICER. All time 

is yielded back. The question is on agree
ing to the Itmendment. 

The amendment was agreed to. 
Mr. MOSS. Mr. President, I move to re

consider the vote by which the amend
ment was agreed to. 

Mr. THURMOND. I move to lay that 
motion on the table. 

'The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 18B 

Mr. MANSFIELD. Mr. President, I 
send to the desk an amendment and asle 
that it be considered. 

The PRESIDING OFFICER. The 
amendment will be stated, 

The leg.\slative clerk read as follows: 
The senator trom Montana (MI'. MANS

lI'XELD) proposes unprinted amendment No. 
18a. 
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"PART F-FEDERAL REIMBURSEMENT FOR 
VICTIMS OF V~OLENT CRIME 

"DEFINITIONS 
"SEC. 450. As used In this part--
"(1) 'Board' means the Violent Crimes Ite. 

imbursement Board established by thLs part: 
"(2) 'Chairman' means the Chairman ot 

the Violent Crimes Reimbursement Board 
established by this part: 

"(3) 'child' Includes a stepchild, an 
adopted child, and: an lllegltlmate child: 

"(4) 'claim' means a written request to the 
Board for reimbursement made by or on be
hal! of an intervenor', a victim, or the'sur
viving dependent or dependents of either 
of them: 

"(5) 'claimant' means an Intervenor, vic
tim, or the surviving dependent or depend
ents of e{ther of them: 

"(6.) 'reimbursement' means payment by 
the Board for net losses 01' pecuniary losses· 
to or on behalf of an Intervenor, a victim, 
or the stlrvivlng dependent or dependents of 
either of them: 

"(7) 'dependent'means
"(A) a survIving spollse; 
"(B) a.n Individual who Is a dependent of 

the deceased vlotlm or intevenor within the 
meaning of section 152 of the Internal Rev
enue Code Of 1954 (26 U,S,C. 152): or 

"(C) a posthumous chHd of the deceased 
Intervenor or victim: 

"(O) 'gross losses' means all damages, In
clUding pain and suffering and Including 
property loSses, Incurred by an Intervenor or 
vIctim, or surviving dependent or depend
ents of either of them, for which the proxi
mate cause Is an act, omiSSion, pOBsesslon 
enumcro.ted In sectlan 456 of this part, 01' set 
forth In pa1'agraph (B) of subsection (lS) 
of this section: 

"(9) 'guMdlan' me:ms a person Who is en
titled by commOlt law or legal appointment 
to cnre for and manage the person or prop· 
erty, or both, of a minor or Incompetent in
tervenor or victim, or surviving dcpendenL 
or dependents of either of tllem: 

"(10) 'Intervenor' means a person who goes 
to tllO aid 'of another and Is kllled 01' In
jured while acting not recltles3ly to prevent 
the commission or reasonably suspected com
mission of a crime enumerated In section 
i,!uG ot this pnrt, or While acting not reclt. 
le5s1y to apprehend a person reasonably su~
pected of lll\vlng committed s\\cll II crime; 

"(ll) 'mambo1" means a member of tile 
Violent Crimes Reimbursement Board es
tnbllshed by this part; 

"(12) 'minor' means an. unmarried peraon 
who Is under eighteen yeurs of oge; 

"(13) 'net losses' means gross losses, ex
cluding palll and suffering, that are not 
otherWise ,rc:covered or ,recovor~ble-

._- --- ._- -- -- -. - -- ---- ---_._------
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"(A) umlel' Insurance programs malldated 
by law; 

"(B) trom the United states, a state, or 
unit of general local government for a per
sonal Injury or death otherwise compensable 
lmder tllis part; 

"(C) ,mder contract or Ins1,ll'Rnce wherein 
the claimant Is the Insured or beneficiary; or 

"(D) by other public or private means; 
"(14) 'peC\mlary losses' means net losses 

which, cover-
, "(A) for personal lnjury-

"(1) all appropriate and reasonable ex
penses .necessarily Incurred for medical, hos
pital, surgical, professional, nursing, dental, 
ambulance, and prosthetic services relating 
to physical or psychiatric care; 

"(2) all appropriate and reasonable ex
penses necessarily Incurred for physical and 
occupational therapy and rehabilitation; 

"(3) actual loss of past earnings and antlc
'lpated loss of future earnings because of a 
disability resulting from the personal Injury 
at a rate not to exceed $150 per weak; and 

"(4) all appropriate and reasonable ex
penses necessarily Incun'ed for t,he care of 
minor children enabling a victim or his or 
,her spouse, but not both of them, to con
tinue gainful employment at a rate not to 
exceed $30 per child per week, up to a maxi
mum of $75 per week for any number of 
children; 

. "(B) for death-
"(I) aU approprlafe and reasoll!\ble ex

penses necessarily IllcUl'red for funeral and 
burial expenses; 

"(2) loss of support to a dependent or 
,dependents of a victim, not othorwlse com
pensated for as a pecuniary loss of personal 
Injury, for sllch period of time ns the de
pendency would have existed but tor tho 
death of the victim, at a rate not to exceed 
a total of $150 per week for all dependent-s; 
lind 

"(3) all appropriate' and reMouable ex
penses, not otherwise compensated for as a 
pecuniary loss fOl' personal Injury, which are 
Incurred tor the care of minor Children, en
abling the surviving spouse of a victim to 
ongage In galn.ful employment, at a rate not 
1:0 exceed $30 per week per child, up to a 
maximum of $75 per week for any number 
of children; 
. "(15) 'personal Injury' means actual bodily 

harm aud includes pregnancy, mental dis
tress, and nervous ahook; and 

"(16) 'victim' means a persoll who Is kllletl 
or who suffers personal Injury where the 
proximate cause of Buch death or personal 
Injury Is-

"(A) a crime enumerated In section 456 of 
tbls part; or 

"(B) the not reckless actions of an Inter
venor In attempting to prevent the commis
sion or reasonably suspected commission of a 
crime enumerated in fectlon 450 of this part 
or In attempting to apprehend a person rea
sonnbly suspected of having committed such 
a crime" ' 

"( 17) 'deSignated agent' men,ns any United 
State9 attol'ney ouLsic\e tIle District of Co
lumbl!i, 

(fl!OARn 

"SEC', 41il. (a) There Is'hereb;' establi~hed 
:I Board within the Depnrtmcnt of Justice to 
be known as the Violent Crimes Reimburse
ment Board. The Board' shall bo composed 
of three mC''llbers. each of whom shnll have 
been mcmbel'S of thc bar of tho highest court 
of State for nt llll\st eight yenl's, to be np
pointed by the President., by nnd with the 
o,ctvlce anti consent of the Senate, Not more 
than two members shall be lIffiliatcd with the 
8,1mD poll tl cal party, The President l;11a11 
designate one of the members of the Board 
to serve as Chall'mnn. 

"(b) No member of the Board shall en
gage In any other )msilless, vocation, or em
ployment, 

.. (c) 'I11e Bonrd sball have nn officlnl sen.!. 
"(d) The term o( office of eMh member 

of the Board shall be eight years; except that "nEIMDURSEl'4ENT 
(1) the terms of office of the members first "SEC, 453, (a) The Board shall order the 
taking office shall expire as designated by pnyments-
the President at the time of a.ppolntment; "(1) In the case of the personal Injury of 
one at tlle end of four years, one at the 'an Intervenor or victim, to or on behalf of 
end of six years, and one at the end of 'that person; or ' 
eighty yeal's and (2) any member appointed "(2) in the case of the deo.th of the inter
to fill a. va()anc~' occurring prior to the ex- venor or victim, to or on behel! of the E1urviv-. 
plratlon of the term for which his predeces- ing dependent or dependents of either of 
SOl' Wf1,S appointed shall be appointed for the them, 
remainder of such term, "(b) The Board shall determine' the 

"(e) Each member of the BO\'lrd shall be amount of reimbursement lmde~ this p~rt-
eligible for reappOintment. .. (1) In the case of a claim by an inter-

"(f) Any member of the Board may bt; venor or his sllrvlvlng dependent or depend
removed by the President for inefficiency. 'ents, by computing the net losses of the 

,neglect of duty, or malfeasance In office, claimant; and , 
"(g) The principal office of the Board shnll "(2) In the case of a claim by a victim 01' 

be In 01' near the Dlstrlct'of Columbia, but his sl\rvlvlng dependent or dependents, by 
the Board or any duly authorized representa- compultng the pecuniary losses of the claim-
tlve may exercLge any or all ot Its powers In ant, . 
any place, "(c) The Board may order the payment ot 

"ADMINIsTaATIoN reimbursement uuder this part to the extent 
"SEC, 452, The Board Is autho'rlzed 1I1 cnrry- It Is based upon nntlclpated loss of future 

Ing out its functions under tbls part to- earnings or loss of support of the victim, for 
"(I) IIppolnt and fix the compensation of ninety days or more, or child care payments 

an Executive Director and a General Coun- In the form of periodic payments during the 
scI and such other personnel M the Board protracted perlcd of such loss of earning!', 
deems neces~ary in accordance with the pro- support 'of payments, or ten years, wb!"n
vIsions of title 5 of the United States Code; ever Is less, 

"(2) procure temP!lrary and Intermittent, "(d) (1) Whenever the Board determines, 
services to the same extent as Is Mlthol'lzed prior to taklhg final action upon. a claim, 
by, section 3109 of t\t.le 5 of the United States that such claim Is one with I'espect to which 
Code, but at ro.tes not to cl(ceed $100 a. day an ol'd~r of reimbursement will probably be 
for Individuals; made, the Board may order emergency relm-

"(3) promulgate such rules and regulations bursement not to exceed $1,500 pending final 
as may be required to carry out the provi- action on the claim, . 
slons of this part; "(2) The 'amount of any emergency relm-' 

"(4) deSignate representa~lves to serve or bursement ordered under paragraph (1) (' 
assist on such advisory committees f1,S the this subsection shall be deducted from tbe 
Bonrd may determine to be necessary to amount of any final order for reimbursement, 
maintain effective liaison with Federal a.geh~ "(3) Where the amount cf any emergency 
cies and with Stato and local agencies devel- reimbursement ordered' under 'paragraph (l) 
oping or carrying out policies 01' programs of this subsectlcll exceeds tho mmlllt of thp 
I'elated to the provisions of this part; 'final order for reimbursement, or it there Is 

"(5) request and use the 'Sorvlces, pers~n- no order for reimbursement made, the reelp
nel, .facllltleJ, and Information (Including lent of any such emergency.relmbursel)1ent 
suggestions, estimates, and statistics) of Fed- shall be Ha.ble for the repaYMent of BUch 
eral agencies and those of state and local reimbursement, The Eonrd may waive all or 
publiC agencies and private Institutions, with part of such repayment, 
qr without reimbursement therefor; "(e) No order for reimbursement undel' 

"(6) enter Into and perform, without re- this part shllll be subject to execution or 
gard to section 529 of title 31 of the United attachment, 
states Code, such contraots, lenses, coopera- .. (f) The avallablllty or payment of relm
tlve agreements, or other transactions as may bursement under this part shall not affect 
be necessary In the conduct of Its functions, the right of any person to recover damages 
with any public agency. or wltll. any person, from any other person by a ()Ivll action for 
firm, association, corporation, or educational the Injury or death, subject to the. limitations 
Institution, and make grants to any publiC of this part-
agency or private nonprofit organlzl\tlon; "(1) In the event an Intervenor, a victim, 

"(7) request and use such ,Information, or the surviving dep.611dent or dependents of 
data, anti reports from any Federal agency as elther,of them who has a right to flle a,clalm 
the Board may from time to time require and under this part should first recover damages 
as may be produced consistent with other from IIuy other source based upon an act: 
law; , omission, or possesslcr, giving rise to a olaim 

"(8) arrange with the heads of other Fed- under this part, SllCh damages shall be first 
eral agencies for the performance of any of used to offset gross losses that do not qunllfy 
Its functions under this part with,or without as net or pMunlal'y losses; and 
reimbursement and, with the approval of the "(2) In the event an hltervenor, victim, 01' 
President, delegate anti authorIze the re- the surviving dependent or dependents of 
delegation of any of its powers under this either of them receives reimbursements un
part; , del' this 'part and' subsequently recovers ,dam-

"(9) request eacll Federal agency to make age from any other source based upon an act, 
Its services, eqUipment, personnel, facll1tles, oml~slon, or possession that gave rise to, 
and Information (Including suggest.lons, es- reimbursement under this part, the Board 
thnates, and statistiCS) available to the great- . shall be reimbursed for relmbm"'cments pre
est practicable extent to the Bor.rd in the VIOllsly paid to the S:lme extent relmburse
performance of Its functions; ment would have been reduced had recovery 

"(10) pay aU expenses of the Board, In- preceded relmb\ll'Sement under pnragraph 
cludlng all necessary travel and subsl~tence (1) of this subsection, 
expenses of the Board outside the District of 
Columbia Incurred by the membOl'S or em- "LIMITATIONS 
plo;yees of the Boara under its orders Oil the "SEC, 451, (a) No order fot relmhurEement 
presentation of itemized vouchers therefl)r tUlete!' this pnrt shall be made unless the 
approved by the Chairman 01' Ills designate; claim has been made within one year after 
aml the date of the act, omission, 01' posseSSion 

.. (11) establish a program to assure exten- resulting In the Injury or death, unless the 
slve and continuing publicIty tor the prov!- Board finds that tbe fl;lllure to ne wns jus
slolls l'eJO,tlug to reimbursement under this tlfied by good cause, 
paTt, Including Information on the rIght to .. (b) No order for reimbursement under 
file 11. clll,lm, the scope of coverage, alltl pro- this part shall be made to or on behalf of an 
ce(lul'es to be ut.ll1zed incident ther~to, Intervenor, victim, 01' the sUl'vlvlng depend-
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ent or dependents ot either of them unless 
n minimum pecunlnry or net loss ot $100 or 
an nmount equnl to II. week's enrnlngs or 
support, whichever is less, hns been Incurrod. 

"(c) No qreler for reimbursement ,mder 
this pnrt shnll be mnde tmlcss the net. omiS
sion, or PO!lsosslon giving rise to 1\ clnlm Ull
del' this part WM reported to the Io.w en
tOI'coment officials within s(\venty-two hout·s 
lifter It.~ occurrence, unless tho Boo.rd finds 
that the tnllure to report was justified by 
sood CMlse. ' 

"(d) No order 101' relmbursoment tmder 
this pllrt to or on bahnlt of 1\ victim, his 
survh;lng dependent or dependents, ns the 
rC9u\t of anyone not, omission, or posses
Sion, 01' relnted series of such ncts, omlssloM, 
or posseSSions, giVing rise to {\ cllllm, allll11 be 
In excess ot $50,000, Including II lump-sum 
lind periodic payments. 

"(e) TIle BOllrd, upon finding thnt lillY 
clnlm:mt llns not subatllntlally coopcrnt£ld 
with It or with nll Inw enforcement agencies 
Incident to the nct, omission, or possession 
thnt snve rise to the clnlm, m!\Y propor
t10nntely reduce, deny, or wlthdmw nny oro. 
·der tor reimbursement under tllis Plitt. 

"(f) The Bonrd, In determining whether 
to ordllr reimbursement or the amount of the 
1"Jlmbursemont sllnll con"lder the behllvlor 
oC the olnlmllnt nnd whether, bectluse of 
provoclltlon or othefwlse, be banI'S any sbare 
of responsibility for tllo Ret, omission, or 
possession thllt gnve rise to tho clllim for 
reimbursement nnd~-

"(I) the Board s'llRll roduce the nmount 
ot reimbursement to the olnlmant In accord
IInco with Its nssessment of the (iegree or 
such responslbUity nttrlbutnble to tile 
olnlmnnt, or . . 

"(2) In·the event the clalmo.nt's behllvlor 
wna a substllntlnl contrlbutlng fnctor to the 
lIot, omission, or possession giving rise to a 
olnlm under this pnrt, he shnll be denied 
reimbursement. 

"(g) No order for reimbursement under 
this part shllll be mnde to or on behll!! of a 
person engaging In the lIet, omission, or pos
session giving rls~ to the claim for reimburse
ment to or on boha!!, oC his accompllce, II. 
member ot the fllmlly within the third degree 
ot nffinlty ot' consnngulnlty or llousebold of 
either of them, or to or on beha!! of IIny 
person continuing unlnwful scxunl relntlona 
wIth either 01 them. ' 

"PROCI!!DtmllB 
"SEC. <1:55. (a) The Board or Its designated 

.agent Is nuthorlzed to receive claims for re
Imbursement under this po.rt filed by nn In
tervenor, a victim, or thll surv!~lng depend
ent or dependents ot either ot them, or II 
gURrdlan MUng on pehnl! of such n person. 
If received by Its designated agent such 
clnlms shall be trnnsmltted forthwith to the 
Board. 

"(1) may Bubpenll lind require production 
of documents In the manner of the Securl-

. ties lind Exchllnge Commission ns provided. In 
subsection (0) of section (.'8) ot the Act of 
August 26, 1035, except that such subpana 
shllll only be Issued under the slgnllture ot 
the Chllirmlln, and appllclltlon to IIny court 
tor nld In entorclng such subpena shnll 
be mnde only by the Chalrmao, but a sub
penn mllY be served by IIny person deSignated 
by tho Chllirmlln; 

"(2) mllY administer oaths, or nffirmatlo11S, 
to witnesses nppenrlng before thO Board, re
ceive In evidence nny stntemellt, dooum~nt, 
lllformlltlon, or matter thnt may, In the 
opinion of the Chairman, contribute to Its 
Ct1llctions under thiS pnrt, whether or not 
auch ttatement, document, InIorlllntlon, or 
matter would bo ndmlsslble In n court of InW, 
provided it Is relevllnt nnd not pt'lvl1cged; 

"(3) shall, It henrlngs nrc held, conduet 
such helll'lngs open to thll publlo, unless In 
a· partloulnr cnse the Chalrmlln determines 
thllt the JJ,enrlng, or 1\ portion thereof, should 
be held In prlvnte, having regllrd to the 
tlWt thnt a orlmtno.l suspect may not yet hnve 

been apprehended or conVicted, or to the 
Intere!.'t of the clo.lmant; and 
• ':(4) mny, lit tllO discretion of the Chnlr
mlln, appoint an Impnrtlnl licensed physi
cIan to oxnmlno IIny clnlmllnt under this 
part lind order the payment ot rensonnble 
fees for such cxnmlna tlon. 

"(0) 'l,'ho Donrd shall be !In 'llgency of the 
. United states' under subsection .{1) of sec
tion 6()'ll of title 18 of the United States 
Codo tor the purpo~o 01 gro.ntlng Immunity 
to witness<~. 

"(d) The provisions of chnpter 5 of title 5 
of the United Stntes Code shnll not apply to 
ndjudlcntory proceclurcs to be ut!1lzed be
fore the Board. 

"(e) (1) A clnlm for reimbursement under 
·thls Ptll·t mny be acted upon ~ II. member or 
deslgllnted ngent appointed by the Chllirmnn 
to nct on behnlf of the Board. 

.. (2) III tho evellt tM disposition by a 
member as lIuthorlzed by p!lrl\srnph (1) of 
this subsection Is ullSl\tlsfnctoty to the 
c!!'olml\nt upon notltlcntlon to the Bonrd wlUI-
111 thirty days ot such disposition shllU be 
entitled to Il. de novo hanring or recont on 
his clllim by the fuU Bonrd. 

"(f) (1) Decisions of the full BOllrd shnll 
be In ncoord with the wl1l of the majority of 
the members lind shall be bMOd upon n pre
pOlldernnce of the evidence. 

"(2) All questions ns to the rolevllncy or 
privileged nnturo of evidence lit such times 
ns tho fUU Bonrd shnll sit shnll be decided by 
tho Chnlrmnn. 

"(3) A cnlmant at such times ns the fnll 
Board shnll sit 5hllll hnve the right to pro
duce evldcnce nnd to cross-examine such wit
nesses liS mny IIppenr. 

.. (g) (1) Tile Bonrd shnll ptlbllsh reguln
tlons providing thnt lin nttorlley mllY, lit the 
conclusion ot proceedings under this part, 
file with the J30nrd an npprop1'late statement 
for II fee In connection with services rendored 
In stich proceedings. 

"(2) Arter the fee statement Is filed by an 
IIttorney under parngrnph (1) ot this sv.b
section, the Bonrd shlll1 IIwnrd II fee to sucb 
attorney on substllntlnlly slmllnr terms nnd 
eQndltlons ns is provided tor the pnyment of 
ropresentatlon under section 3006A of title 
18 ot the United states Code. 

II (3) Any attorney who charges or collects 
tor services rendered In connection with any 
Pl'ocoodlngs under this pnrt nny feo In nny 
IImount In excess of thllt lI110wed under this 
sUbsection shllll be fined nQt more thlln 
$1,000 or ImprIsoned not more than ono yenr, 
or both. 

"(h) The United sto.tos Court of Appea.ls 
for the District ot COlumbia shll11 hllve juris
diction to review nil finlll orders of the Bonrd. 
No finding of [not s.uppported by aubstnp.t1nl 
eVidence shall be set, nslde. 

"CnIME:S 
"SEC. 456. (II) The Board Is nuthol'lzed to 

orde: reimbursement payments under this 
part In nny cnse In which an Intervenor, 
victim, or the surviving dependent or depend
ents ot either of them files II clnlm when the 
net, omission, or possession giving rise to the 
clnlm tor reimbursement oceurs-

"(1) within the Federlll jurisdiction of tho 
United States: 

"(2) within tho apeelal jurisdiction ot the 
United Stntcs; 

"(3) within the extrnterritorlo.l jurisdiction. 
ot the United Stntes. 

"(b) This pnrt applies to the followlng 
ncts, omiSSlollS, or possessions: 

"(1) nggrnvated aSSIIult; 
"(2) nrson: 
"(3) assault; 
"(<1:) burgln.ry: 
"( 5) forcible sodomy: 

• " (6) lddnapplng; 
"(7) mnnslnughtor; 
"(8) mayhem; 
"(0) murder; 
"(10) negligent homicide: 
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"(11) rnpc: 
"( 12) robbet·y; 
"(13) riot; 
"(14) unlnwtul sale or exchllnge of dl·tlgS; 
"unlnwiul use of explosives; 
"(1!'~ unlnwful use or firenrrns; 
"(17) IIny other crlmc, Including poison

Ing, wllich poses a substnntlal thrent of per
sonal Injury; or 

"(18) attempts to commit I\ny ot the foro
going. 

"(e) For 'bile pu~vscs of tills plll't, the 
operntlon of a motor vehloh), bont, or nlrcrnft 
thn~ results In nn Injury (>1' denth shnll not 
constl tute a erlme unless tbe Injuries wera 
Intentionally Inflleted, through the use ot 
such vehicle, bOllt, or IIlrcraft or unless such 
vehicle, bOllt, or IIlrcrnrt Is an Implement ot 
Il crime to which this pnrt applies. 

"(d) For the pmposes of this pnrt, a crime 
may be considered to Illlve been committed 
notwithstanding thllt by reason of ngo, Ill. 
!laulty, drunkenlless, or otherwise, the per
son engaging In the IIct, omiSSion, or posses
sion wns legally Incnpllble of commlttlllg a 
crlmo. 

"SUDROOATION 
"SEd. 457. (II) Whenever lin order for reim

bursement under this part 11ns been made for 
loss resultlllg from nn act, omission, or pos
session of a person, ·the Attorney Geuernl 
mllY, withl\l three yellrs from the date on 
which the order for reimbursement was mnde, 
InstItute nn nction IIgl\lnst such pe~sou :Cor 
the recovery of the whole or nny speCified pnrt 
of such reimbursement In the district court 
of ·the United States for IIny j\ldlclnl district 
In which such person resides or is found, 
Such court shnll hnve Jurisdiction to hear, 
determine, and render judgment In nny such 
action. Any amo,mts recovered under thls 
subsection slllll1 be deposited In the Crlminnl 
Victim Indemnity Fund establlshed by sec
tion 458 of this pllrt. 

"(b) The Bonrd ahnl1 provide to the At
torney Gonernl.such Informatloll, data, lind 
reports liS the Attorney Genernl may require 
to prosecute 1I0tions In IIccordance with this 
scctloll. 

"INDEMNrry FUND 

"SEC. 458. (a) There Is bereby crelltcd pn 
the books of the 'l'rensury of the Unlte<l 
Stntes'll fund known ns the Crlmlnnl Victim 
lndemnlty Fund (llerelnnfter referred to ns 
the 'Fund'). Except as otherwise specificlllly 
provlde:l, the Fund shllll be t)le repository of 
(1) crlmlnnl fines pnld In the various courts 
of tho United Stlltes, (2) amounts withheld 
in accordnnce with the provisions of section 
4120, title 18, of the United StllteB Code, 
(3) addltlonnl IImounts that mny be appro
prillted to thO Fund as Jilrovlded by' tnw, lind 
(4) sucll other sums as mllY be contributed 
to the Fund by publlo or private ngencles, 
organizations, or persons. 

"(b) The Fund shall be utilized ollly tor 
the purposes ot this pllrt • 

"AOVISORY COUNCIL 
"SEC. 459. (a) There Is heroby estnbllshed 

an Advisory Council on the Victims Of Crime 
(hereillnftot· referred to ns tllp 'Counoll') 
conSisting of the lllemQors of the Donrd and 
one representative from ench of the vnrlotlS 
State crime vlotlms compensntlon or relm
btlrsemont progrnms referrcd to In pnrngraph 
(10) or subsection (b) of section 301 of this 
title, each of whom shnll serve without nddl
tlonnl compcnsntion. 

"(b) The Cllnlrman ot the Bonrd shnUl\.l/lo 
sel'VO ns the Chnlrmnn of tllO Council. 

"(c} Tile Counel1 shnll meet not less thnu 
once n yenr, or more frequently at the call 
of tho Chnlrlllnn, nnd shnll review the IId
mlnlstYlltlon or this pnrt and progrnms under 
pnrngraph (10) ot subseotion (b) ot section 
301 of this title nnd advise the Administra
tion on mntters of poUcy relllting to their 
activities thereunder. 

"Cd) The Councllis lIuthorlzed to appoillt 



July 19,' 1976 CONGRESSIONAL RECORD - SENATE S 11841 

an advisory committee to Cal-rY out the pro-
vlslons.of thi!;lsectlop.. . 

"(e) ElIch member of the adv!so!.,! com
mittee, other than a member of tlle Board, 
appointed pursuant to subsection (d) of this. 
sectlolt shall receive $100 a day, incluglng 
traveltime, for each day he is engaged in 
the. actual performance of his duties liS a 
member of the committee. Each member of 
the Councll or advil;ory committee shall also 
be relinbursed for travel, subsistence, aI!tl 
. other necessary expenses incurred in .the per
formance of his duties. 

uREPORTS 

"SEC. 460. The ,Board shall transmit to the· 
Congress an annual report of its activities 
under tb.1s part. In Its third annual report, 
the Board upon investigation and study shall 
include its findings· and, recommendations 
with respect to the operation of the overall 
limit ,on reimbursement under section 
454(d} of part 1" of this title and with respect 
to the adequacy' of State programs receh'ing 
asSistance under section 301 (b) (10) of this 
Act." 

COMPENSATION' OF BOARD MEMB1'RS 
S1'C, 103.' (a) Section 5314 of title 5 of the 

United States Code Is amended by adding at 
the end thereof the following new para
grapl).: 

"(60) Chatrman, Violent Crimes Relin
bursement Board." 

(b) Section 5315 of title 5 of the United 
States Code is amendEld by adding at the end 
thereof the following new paragraph: 

".(98) MElmbers, Violent Crimes Reim
bursement Board (2)." 

CRIMmAL VICTIM INDEMNrry FUND FIN1'S 
8EC. 104. (a) Chapter 227 of title 18 of the 

United Sw.tes Code Is amended by adding at 
the end thereof the following new section: 
"§ 3579. Fine .Imposed for Criminal Victlm 

Indemnity ·Fund 
"In any court elf the United States, the 

,District ot Columbia, the Commonwealth of 
Puerto Rico, a territory or possession of the 
United States, upon conviction of a person 
of an offense resulting in personal -Injury, 
property loss, or death, the court shall ta~e 
Int.o consideration the financial condition of 
stich person, and may, in addition to any 
other penalty. order such person to pay a fine 
in an amount of not more than $10,000 and 
such fine be depoBited into the Crlmlnlll 
Victim Indemnity Fund, of the United 
states." 

(b) The analysis of chapter 227 of title 18 
of the United States Code Is amenqed by 
adding at the end thereof the .following new 
item: 
"3579. Fine imposed for Criminal Victim In-

. demnl.ty Fund,". ' 
SEC. 104A. (a) Chapter 307 of title 18, of 

the United States Code, is amended by. add
Ing at the end thereof the following new 
section: . 
"§ 4}.29. Criminal Victim Indemnity Fund, 

Contributions 
"The Federal Prison Industries is author

Ized to withhold tram the wages of any of
fender employed in such Industries, an 
amount not to exceed 10 per centum of such 
wages. The amounts withheld under this 
section shall be deposited in the Criminal 
Victim Indemnity Fund establiSihed by sec
tion 458 of the Omnibus Crime Control and 
Safe Streets Act Of 1968." 
, (b) The table of contents of chapter 307 
of title 18, of tho United States Oode, is 
amended ,by adding at the end thereot the 
following nevI item: 
"4129. Criminal Victlin Indemnity Fund, 

Contributions." . 
PAP.,;" B--FEoEP.AL GRANT PROGRAM 

SEC. 105. Subsection (b) of section 301 of 
part C ot title I ot the Omnibus Crime Con
t~ol and Safe Streets Act of 1968. Is amended 

by adding at the end thereot the followhlg 
new paragraph: 

,",(10) The cC?st ot adml.!1istratlon and that 
_portion of the costs .of State progmms, ot·her 
than in the District of Columbia, to reim
burse victims of violent crime w~ich are 
substanfially 'comparable in coverage and 
limitations to part F of this title." 

SEC. 106. Paragraph (a) of section 601 of 
part G (redeSignated part K by this Act) 
of title I of the Omnibus Crime Control apd 
Safe.Streets Act of 1\168 is amended by strik
Ing "and" the second time it appears, stl·ik· 
Ing '!or" the sixth time it appears, the period, 
and Inserting the following: ", or programs 
for the reimbursement of victims. of violent 
crimes," 

SEC. 107. Section 501 of part F (redesig
nated a,s part I by this Act) of the Omnibus 
Crime Oontrol and Safe Streets' Act of 1968, 
as amended, Is amended. by inserting "(a)" 
immediately. after "501" and adding at tlie 
end thereof the following new subsection: 

"(I;» In addition to the rules. regulations, 
and procedures, under subsection (a) of this 
section, the AJl,mlnistratlon shall. after con
sultation with the Violent Crimes Reim
bursement Board, establiSih by 'rule or regu
lation criteria. to be applied under para
graph '(10) of subsection (b) of section 301 
of this title. In addition to other matters, 
such criteria shall include standards for-

"(1) the persons who shall be eligible for 
reimbursement: 

"(2) the categories of crimes for which re
imbursement may be ordered: 

"(3) the losses for which. reimbursement 
may be ordered: and 

"(4) such other terms and conditions for 
the payment of such reimbursement as the 
Board deems necessary and appropriate." 

S1'c. 108. Section 301 of the Omnibus Crime 
Control and Safe Streets Act of 1968 Is 
ament~ed by adding at the end thereof the 
following new subsection: 

"(e) Notwithstanding any other provision 
of law, no grant may be made under the 
provisions of subsection (a) (10) of this 
section after June 30, 1975, to any state, 
unless the Attorney General has determined 
that such State has enacted legislation of 
general applicabUity within such State es
tablishing a fund similar to the Criminal 
Victim Indemnity Fund establlshed \1l1der. 
section 458 of this Act.". 

PART C-MISC1'LLANEOUB PROVISIONS 
SEC. 109. Sec'tlon 569 of the Omnibus Crime 

Control and Safe Streets Act of 1968, as 
amended and as redesignated by this Act, is 
amended by inserting ".(a)" immediately 
after "569" and by adding at the end thereof 
the following new subsection: 

"(b ) There is authorized to be appropriated 
for the fiscal year ending June 30, 1975, 
$1,000,000 for the purposes of part F .... 

SEC. 110. Until specific appropriations are 
made for carrying out the purposes of this 
Act, any appropriation made to the Depart
ment of Justice or the Law Enforcement As
sistance Administration shall. in the discre
tion of the Attorney General, be available for 
payments of obligations arising under this 
Act. 

SEC. 111. If the provisions of any part of 
this Act' are found invalid or any runelld
ments made thereby or the application there
of to any persons or circumstances be held 
inValid, the provisions of the other parts and 
their application to other persons or circum
stances shall not be affected thereby. 

SEC. 112. This Act shall become effective 
upon the date of ert~tment. 

Mr. MANSFIELD. Mr. President, the 
Senate has, I believe, on five occasionS 
pasSed the pending amendment in the 
form of a bill which was before it and 
the House has not acted on any of those 
occasic;ms. It Is my underst\lnding that, 
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even though a bill seeking to compen
sate victims of crime was reported out 
of the Committee on the Judiciary of' 
the House last April, it has not aR yet 
even been reported to the full commit
tee. 

I think it is all right to talk about the 
constitutional rights of criminals, al
leg'ed or otherwise, but I think that it is 
about time that we given some con
sid.eration to victims of crime. As of now, 
they have no compensation. They have 
no 'relief, and, mRny times, their punish
ment is worse than the crime itself. 1 
have. been interested in two particular 
items: First, compensation for the vic
.tims of crime, which is now legal in six 
or seven of our states and in a like 
number of foreign countries; second, leg
islation which would make the carrying 
of a gun in the commission of a crime 
a crime in itself. 

In that respect, I point out that -iI. 
that bill ever becomes law, it would mean. 
that a criminal engaged in such an en
deavor would be. tried for two separate 
reasons; that the sentences would not 
run concurrently but would follow one 
another; and that the first, sentence 
would be mandatory, as would those sub
sequently following. 

I do not want to spend too much time 
going into this amendment. I think it is 
thoroughly understood, but as long as 
the bill has been opened up, I think that 
it is appropriate that, at this time, I 
offer this amendment. I hope that the 
Senate will give the most serious con
sideration to the victims of crime, who 
almost always seem to be forgotten in 
the constitutional process. ' 

The PRESIDING OFFICER. Who 
seeks recognition? 

';l'he Senator from Alabama? 
Mr. ALLEN. Mr. President, I do not 

desire recognition until all time has beetl 
yielded back. At that time.. I intend to 
make a point of order that the amend
ment is not germane. I do not seek to 
make that point at this time. 

Mr. MANSFIELD. Mr. President, I 
wond' , is the Senator in favor of com
pensation for victims of crime. or is he 
opposed to it and, for that reason, raising 
the point of order? 

Mr. ALLEN. I do not ,want to overbur
den the b111. I think this brings i:Q, an en
tirely new concept that might endanger 
passage of the bill. As the Senator has 
pointed out, this bill has passed the Sen
ate on five occasions. I think there would 
be no difficulty in passing it again as a. 
separate bUl. I believe it does open up an 
entirely new subject. I am so intereste(l 
in the passage of the original bill, as 
amended by the Kennedy amendment, 
that I do not thinI~ we ought to over
burden the bill. ' 
. Mr. MANSFillID. Mr. President, if 

the bill had not been overburdened al
ready, I would not be offering my amend
ment. I hasten to say that, in'my opinion, 

,a point of order raised against this 
amendment would be most lll-advised at· 
this time. I point out to my distinguished 
colleague al.ld to the Senate that this 
amendment, in my opinion, is germane 
in that the basic bl11 awards benefits to 
public safety officers who are, them
selves, victims of crime. r certainly do 
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not intend to differentiate between a uni- dition by putting the other amendment Mr. MOSS. Well, surely. If they are 
formed or a nonuniformed officer and on the bill .. ' assaulted and injured, they are. But in 
an ordinary citizen, because I think that Mr. THURMOND. Mr. President, I their case they are people whom we seele 
they are entitled to just as much con- spoke against the Kennedy amendment to employ to get into that business of 
slderation 'and certainly ought to be on the ground that it would jeopardize protecting us. This is a hazardous thing. 
given the full approval or the Scnate in the passage of this bill. I want to say The hazards are greater and, therefore, 

· tn.is respect. tn.at I think this amendment can do the it is an inducement, of course, to them 
I point out that there arc fivc· or six, same thing. tn.at we hold out that their survivors, in 

maybe seven, States which have a law of I will remind the Senate that for years the event they do lose their lives, will 
this kind on tha books and that there and years some of us on the Judiciary have some compensation. 

· are a number of foreign countries, just Committee. especially the able and the Mr. MANSFIELD. Mr. President, if the 
about the same number, which likewise distinguished Senator from Arkansas Senator will yield further, the~ do have 

-have laws of this nature which seele" at (Mr. MCCLELLAN), the aple and distin- protection, do they not? 
long last, to give some consideration to quished Senator from Nebraska (Mr. Mr. MOSS. We try tc protect them as 
the victims of crime. These forgotten HRUSKA), aJld I, have worked to get well as we ·can. 
people ought to be given the recognition through a piece of legislation that would' Mr. MANSFIELD. Physically, as the 
and the relief which I think they deserve. take care of the familles of public safety other victims of crime, the ordinary citl~ 

The P;R.ESIDING OFFICER. Who officers who were killed in line 'of duty. zens, do not. 
yields time? We have passed abiU through the Sen- Mr. MOSS. Yes. If you are talking 

Mr. McCLELLAN. Mr. President, I ate a number of times-someone said about pain and suffering, there is no 
have sUPported this bill in the past when five times; if not five, a number of times. question that often the most vulnerable 
H was in the Senate, when it came up as Each time the House has objected to of our citiZens, the older people and chil
a separate bill. I su,pported it in the omni- some portion of the bill, some amerid~ dren, are subjected to. 
bus bill a year or two ago, S. 800, That ment to the bill and, at last, we thought Mr. MANSFIELD. Mr. President, if the 
bill had four different titles, including a we had a bill that we could pass through Senator will yield further, I am in receipt 
title t.!'i')t covered the pending bill in its the Senate, and the House would accept of information, although it is not au
orlgin~l form, and also including the it. thenticated, I am informed that the 
amendment that was sponsored by Sen- The Kennedy amendment was nc- Budget Committee has indicated that the 
ator KENNEDY. It also' included, Mr. Pres- cepted by a large vote. Along comes cost for this year, if it is enacted, would 
ident, a title which I had introduced as another amendment of a new sort, to pay be $35 to $50 million. 
a bill, "Civil Remedies for Vlctims of victims of crime. I do not know whether Mr. MOSS. $35. million to $50 million? 
Racketeering Activity and Theft." There the House will take this or not. But the Mr. MANSFIELD. Million. 
were foul' titles in that bill which passed point is why run the risk, why take the Mr. MOSS. Well, that is the concern I 
the Senate. The House did nothing chance? Why not be sure that we wlll have, and t certainly do not want to be 
with it. get the families of policemen, sheriffS, recorded as opposed to the thrust of the 

I am put in a rather difficult situation deputies, and highway patrolmen, and compensation to victims of crime. Some 
as manager of this bill. I opposed the other public safety officers' families, the of the mostheal·t-rendingsituations that 
Kennedy amendment, not on its merits;' $50,000 to help to support the widows and we have are those who are set upon witi1-
I oppOsed it for the very reason that the the orphans of those killed in the line of out any defense al1d without any warn
distinguished Senator from Alabama has duty? ing of any sort. But it does move us off 
just stated, that it will load this bill I think it is a mistalee to put anything into· another area where we may have 
down and we may get nothing. But the on this bill except the Moss amendment. difficulty in getting the matter considered 
Senate wanted to load it, and they have I hope this amendment will be rejected, by the House, and that is the only ex
loaded it, with this other amendment. I Mr. President. ~ preSSion of misgiving I have about the 
am In a difficult situation here to vote The PRESIDING OFFICER. Who amendment. 
against this amendment, which I support yields time? I certainly would not want to be re~ 
and have supported in the past as sep- Mr. MOSS. Mr. President, I have sup- corded as being opposed to it in its thrust 
arate bllls. If we are going to make this ported thls matter before, and I am very in what it has been trying to do. 
an omnibUS bill, I cannot bi'ing myself much like the chairman in my concern Mr. ALLEN. Mr. President, will the 

· to vote against this amendment. about it that we may be getting ourselves Senator from Arkansas yield me some· 
This is where we are. That is what I to a place where we will get nothing this time? 

tried to guard against when I asked tile time, as has happened before, in going Mr. McCLELLAN. How much time do 
Senate to just pass the bill in the form· to the House on the bills that have to do I have remaining. 
we thought we could get through. with compensation for survivors, and The PRESIDING OFFICER. The Sen~ 

I do not know; maybe it will go now having this question of expanding it ator has 7 minutes remaining. 
through. Maybe the House will take the to include victims of crime. Mr. McCLELLAN. I yield 3 minutes 
Kennedy amendment; maybe it will take I have been wondering about the costs to the Senator. 
this amcndment. I do not J<now. I do involved, too, and how it would fit in with Mr. ALLEN. Mr. President, this argu~ 
know the difficulty we have had in the our budget joint resolution. I do not ment may be moot because I believe the 
past in trying to reach agreement in know how much is involved. May I ask Parliamentarian will rule that _ this 
conference and I am apprehensive about the Senator from Montana to give me amendment is not germane. The public 
it this time. an estimate as to the annual costs? safety officers' families are not behlg 

If I had voted, as others have, to place Mr. MANSFIELD. Of course, I can· compenllilted to recompense them for 
the Kennedy 2.mendment on this bilI, I not-nobody can-because the law 'has being victims of a criminal act. That is 

· would Wallt-to sunpart the victims of to be put into operation first, the board out of the bill aHogether, so it is not. 
· crime and do somethJng to alleviate their has to be set up, and'tlle matter has to germane at that point. Of course, it is 
,distress, as well as the di~tres.l of the be given the consideration which is its not germane becaUse it does not ha\ (1 

survivors of Vi',('1l11S of crime who me due. But the costs have not been too anything to do with the subject beIo\'!' 
public safcty offi:ers. So I gue~s we may great in States ~ke New York and the Senate. But I do not know wher' 
as well put them [Ill on here and see what others-Maryland as well-which have the $35 million figure came from, El1,1 
we c:'ln do in the I!ou~e. laws of this nature in effect. But I would no one, I a.ssume, Imows what is in tJ:,:} 

I do not want to ce inconsistent. I hope we would forget the costs involved bill. I think. if it is going to payoff fo}' 
probably shall vote u/!ahst thb amend- and think of the victims of crime. aU victims of crime, if somebody burned 
ment. But I am ju~t talkin3' to the Senate Mr. M'OSS. Yes, indeed, we should do up the Empire State Building, I do not 
now. If we are going tl') mnke additions that. knO\v whether that would be compen~ 
to the bill, this, to me, has just as much We do have em estImate on the amount sated. What about the thousands of 
merit, possibly. as the Kennedy amend- we are talking about for the compensEl- homicides throughout the country? I 
ment and, on its merit~, I should like to tion of the SU1'l"vors of police officers. think $3&. million will be mighty small 
support it. Mr. MANSFll:LD. Mr. President, will compensation for the mur~er of thou-

I am going to abide by whatever the the Senator yield there? Are they not sands of American citizens. So I do not 1 

Senate does. But we have created n con- victims of crime? believe that these (Jost figures would 
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stand up. But I am net going to al'gue , that the amendment submitted by the NAY5-47 
. the point b€cause when the time has distinguished majority leader is not ger- Abo1.1rCZk Haskell 
been yielded back I am going to raise a mane as required by the unanimous" Bepll Hathaway 
point of order. consent agreement under which we are ~;~~~~n rUddleston 

The PRESIDING OFFICER. The Sen- operating. Bumpers J~~~:oen ' 
ator's time is up. The PRESIDING ,OFFICER. The Burdick Javlts 

Who yields time? point of order is sustained. g~~rch Johnston 
Mr. -MANSF'IEI!D. Mr. President, I Mr. MANSFIELD. Mr. President, I ap- Clarlt '~~~~~~~n 

-yield myself 2 minutes. peal the ruling by the Chair. Cranston Mansfield 
I would only reiterate that it is pretty Mr. ALLEN. I ask for the yeas and Durkin McClellan 

:hard to differentiate between victims of nays. ~~~~and . ~~g~~ern 
crime, whether they are uniformed mem- The PRESIDING OFFICER. Is there Glenn Morgan 
bers o,f the police law forces or whether a sufficient second? Gravel Moss 
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Nunn 
Pastore 
Pearson 
Percy 
ProlCmlre 

,Randolph 
Rlblcolf 
Schwclker 
Stafford 
Stevens 
Stevenson 
stone 
Symington 
Welckcr 
Williams 

they are firemen, but I would point'out Mr. ALLEN. I move to table the appeal Hartke Nelson 
that pu1;>lic safety officers assume certain and ask for the yeas and nays. NOT VOTING-19 
t~ks attendarut to their jobs. Innocent The PRESIDING OFFICER. Is there Bayh Hruska Muskle 
vl(~tims o,f crime do not, nor do they have a sufficient second? Chiles Huml)hrey Pell 

,the protection thrut the public officers are . There is a sufficient second. g~~r:fon ~:rt!tas ~;~~~I:ugh 
accorded. . The yeas and' nays were ordered. Hart, Philip A. Metcalf Tunney 

I also point out that this amendment Mr. MANSFIELD. Mr. President, Fatfie:d Monda'e 
covers the followin€;' acts', omissions, or what is the question? Hollings Montoya 
possessions: The PRESIDING OFFICER. The ques- So the motion to lay on the table was 

"(1) aggravated assault; tion is on agreeing to the motion to table rejected. ' 
::(2) IlIl'son; the apneal of the Chair. 'The PRESIDING OFFICER (Mr. 
"~~l assault; The' yeas and nays have been ordered .STAFFORD). The question now recurs on 
"(5) burglary; and the clerk will call the roll. the appeal from the ruling of the Chair 

forcible eodomy; b th S t f "'(6) kldna.pplng; The assistant legislati'l/e cler}\: called y e ena or rom Montana. The ques~ 
"(7) manslaughter; the roll. . . tion is, Shall the ruling of the Chair 
"(8) lIl6yhem; Mr. ROBERT C. BYRD. I announce stand as the judgment of'the Senate? 
"(9) murder; that the Senator from Indiana (Mr. On this question, the yeas and nays have 
::(10) negUgerut homicide; BAYH), the Senator from Florida (Mr. been ordered, and the clerk will call the 

(11) rape; " CHILES) the Senator from Iowa (MI' roll, 
"(12) robbery' ',' • "(IS) rloo!;' ' CULVER), the Senator from Missouri (Mr. Mr. ALLT.!lN. Mr. President, a parlia-
';(14) llnl~wful sale or exch!loIlgeof dru~. EAGLETON), the Sena.tor from Michigan mentarv inquiry. 
"(15) unlawful UEe of explOOves' ' (Mr, HART), the Senator from South The PRESIDING OFFICER. The Sen~ 
"(16) unlawfUl use of firearms' ' Carolina (Mr. HOLLINGS), the Senator ator will state it. 
"(17) any other erlIne, InclucUng polson- from Vermont (Mr. LEAHY), the Senator Mr. ALLEN. Is this not debatable? 

lng, which poses a substantial threat of per_ from Montana (Mr. METCALF), the Sen- . The PRESIDING OFFICER. The ques
SO!!al Injury; or ator from Minnesota (Mr. MONDALE) , the tion is not debat[l,ble. . 

o (1,8) attempts to oommit any of the fore-' Senator from New Mexico (Mr. MON~ Mr. AIJT.JEN. The unanimous-consent 
g Ing. TOYA), the Senator from Maine (Mr. agreement savs it is debatable. 

Mr. BUCKLEY. Mr. President, I ha.ve MUSKIE) , the Senator from Rhode Island :rhe PRESIDING OFFICER. The Chair 
often urged that we pay more attention (Mr. PELL), the Senator from Mississippi is advised that the unanimous-consent 
1.Jo the problelns faced' by the victims' of (Mr. STENNIS), the Senator from Cali~ agreement provides for debate on points 
crime. I have the concerns however fornia (Mr. TUNNEY), and, the Senator of order that have been submitted, and 
that have been expressed a~ut endan~ from Minnooota (Mr. HUMPHREY) are this has not been submitted. 
gering the underlying bill by loading it necessarily absent. / The clerk will call the roll. . 
with amendments. I also believe the I further announce that, if present and Mr. ALLEN. Mr. President, I suggest 
Mansfield amendment should be re- voting, the Senator from Minnesota (Mr. the absence of a auorum. 
stricted to the victims of Federal crimes HUMPHREY) and the Senator from Mr. ROBERT C. BYRD. Mr. President, 
For both 9f these reasons, I m"lst oppose Rhode Island (Mr. PELL) would vote will the distinguished Senator agree to 
it. _ "nay." withdraw his unanimous-consent re-

Mr. MANSFIELD. Mr.' President, I Mr. GRIFFIN. '1 announCe that the quest? I voted with him on hIs motion, 
yIeld back the remainder of my time. Senator from Oregon (Mr. HATFIELD) but it is obvious that the appeai is going 

The PRESIDING OFFICER. Who and the Senator from Maryland .(Mr. to carry; whv not just have a voi()e vote? 
yields time? MATHIAS) are necessarily absent. Mr. ALLEliT. No, I.do not think that 

Mr. McCLELLAN. I will yield, if I have I also announce that the Senator from would be fair. I think that on the ques-
any time. Pennsylvania (Mr. HUGH SCOTT) Is absent tion of the appeal itself, the majority 

Mr. ALLEN. Has all time been yielded on official business. ' of Senators may well feel that the Chair 
back? I further annotmce that the Senator' shoul~ interpret the rules rather than 

Mr. ~CCLELLAN. I yield back the re~ from Nebraska (Mr. HRUSKA) is absent permit them to be interpreted fr({m the 
maindel of my time. due to a death in th f 11 floor. 

The PRESIDING OFFICER Is all e am y. Mr. MANSlilIELD. Mr. President, I ask 
time ~ielded back? . I further announce that, if present and unanimous consent that the Senator 

Mr MANSFIELD Yes voting, the Senator from Oregon (Mr. from Alabama be permitted to proceed 
Th~ PRESIDING' OFFICER. All time HAThTFIELD) would vote "nay." for 10 minutes and I be permitted to pro .. 

has been vielded back. e result was announced-yeM 34, ceed for 10 minutes. 
Mr. ALLEN addressed the Chair nays 47, as follows: The PRESIDING OFFICER. Is there 
The' PRESIDING OFFICER. . The [Rollcall Vote No. 386 Leg.] objection to the request of the Senator, 

Senator from Alabama. YEAS-S4 . from Montana? Without objection, it Is 
Mr. ALLEN. I make a point of order Allen Dole McC1.ure SO ordered. 
The PRESIDING OFFICER 'The Baker Domenlc\ McIntyre Mr. ALLEN. I thank the distinguished 

Senator will state it . Bartlett Fnl)nln Packwood majority.leader. . 
Mr. ALLEN. 'I'h~t the amendment is :rJle~on ~~~g ~;~, Mr. President, what we have before us 

mit germane as required by the unan!- Brock Goldwnter William L. at this time is a bill that would com-
mous-consent agreement. ,Buckley Griffin· Sparkman pensate the families of law .. enforcement 

Th Byrd, Hansen Taft offi i 1 di fi h e PRESIDING OFFICER. Will the Harry F., Jl', Hart, Gary Talmadge cers, nc u ng remen, w 0 are killed 
Senator restate it? Byrd, Robert c. Helms Thurmond in line of duty. To that has been added 

Mr. ALLEN. I make the poil1t of' orda" Cannon Laxnlt Tower an amendment by the distinguished Sen-
~ CurtiS Long YounR ator fl'om Massachusetts (Mr, KENNEDY) 
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providing for. a prograin' of group life of the law 'enforcement officers of this 
il1l:luranc~ , country. ' 

Mr. BIDEN. Mr. President, ma;y)Ve I yield back the remainder of my time. , 
have order? . . Mr. MANSFIELD. Mr. President, if 

. The PRESIDING OFFICER. The Sen- ever there was a valid question raised 
ate will be in order. Sena.tors who wish about a point of order, I think this is it. 
to converse will kindly remove ~rom the I would point out again that police of

. fioor to the tlIoakrooln. The business of ficers and firemen, even in the conduct 
the Senate will be expedited if Senators of their duty, if they are assaulted or 
will take their .seats. killed or wouhded. are victims of crime. 

Mr. ALLEN. Group life insurance for What I am trying to do is apply the same 
law enforcement officers, with the Fed- principle to civilians who are not as well 
eraI Government to pay one-third of the prepar~d, not as well protected as are 
cost and the remaining two-thirds to pe policemen and firemen, but who are U.S. 
paid by either local governments or the citizel1l:l and who are entitled to every 
officers themselves. consideration. So I would hope that the 

The unanimous-consent agreement Senate, in its wisdom, recognizing the 
provides that no amendment not ger- germaneness of the question involved, 
mane will be. in order. Now an effort is 'Will vote to overturn the ruling of the 
made to add an entirely new concept- Chair in this particular instance, and 
'and, by the way, the payment is made if ' this is one of the rare times that I have 
the officer is in the line of duty, whether ever adopted this position. 
it come::; about by crinllnal action or not, I yield back the remaindl::r of my time. 
Now an attempt is being made to add an The PRESIDING OFFICER All re-
entirely new concept, the cost of WhiCh, maining time having been yielded back, 
1l! unknown, and t.o my mind wou:d be the question is, Shall the ruling of the 
sta.ggering. The dIStinguished maJority Chair stand as the judgment of the Sen
leader has said the Budget Committee ate? The yeas and nays have been 01'
has said it probably would run $35 mil- dered, and the clerk will call tne roll. 
lion per year, but that is not reasonable, The assistant legislative clerk called 
based on the terms of the amendment -the roll, 
l~el!. It seeks to compel1l:late victims of Mr. ROBERT C. BYRD. I announce 
cnme far the'loss or injury, and, in the that the Senator from Indiana (Mr. 
event of death of a person, the family, BAYH)', the Senator from Florida (Mr. 
for the crime that is perpetrated UPO? CHIJ,ES), the Senator from Iowa (Mr. 
them. +t is entirely non germane. But It Cm:.VER) , the Senator from Missouri 
V(ould seek to compensate for aggravated (Mr. EAGLETON) , the Senator from Mich
assault~ arson, .assault, burglary, forc- igan (Mr. J;'HILIP A, HART), the Senator 
ible, sodomy, kIdnaping: manslaUg!'lter, from South Carolina U.fr. HOLLINGS), the 
mayqem, murde~, neglIgent homIcide, Senator from Minnesota (Mr. HUMPH
rape. robbery, not. Un,lawful s:;le of REY), the Senator from Vermont (Mr. 
drugs, and so forth and so on, gomg on LEAHY) , the Senator from Louisiana (Mr. 
much farther. LONG) , the Senator from Montana (Mr. 

Mr. President, if the victims of ~n ar- METCALF), the Senatoz: from Minnesota 
son are to be compensated-nothmg is (Mr. MONDALE), the Senator from Maine 
said about any limi~suppose s~meone (Mr. MUSKIE), the Senator from Missis
burned down the EmpIre State BUllding? sippi (Mr. STENNIS), and the Senator 
$100 million? TheN, are thousands of from California (Mr. TuNNEY) are nec
homicides committed in this country, essarily absent. 
thousands of rapes. How could yoU com- I further announce that, if present and 
pens ate anyone f?r homicide? The courts voting, the Senator from Minnesota 
apd. juries _are gIvin~ verdicts of half a (Mr. HUMPHREY), and ,the Senator from 
'millIon doll!lrs in death cases. So the Rhode Island (Mr. PELL) would vote 
cost of this thing could run up to hun- "nay." , 
dreds of millions of dollars, if we start Mr. GRIFFIN. I announce that the 
compensating victimr. of crimes. Senator from Oregon (Mr. HATFIELD), 

What 'we have is a bill that is needed and the Senator from Maryland (Mr. 
to boost the morale of law enfo~ceme~t MATHIAS) are necessarily absent. 
officers: But if we add a thing lIke thIS, I also announce that the Senator from 
which IS. not germane and t;he Chair has, Pennsylvania (Mr. HUGH SCOTT) is ab&ent 
ruled it IS not germane, if we add such a on official business, 
provision, we say goodby to the good . 
provisions of the !Jill. I further announce that the. Senator 

The Chair has ruled that this amend- from Nebraska .(Mr. HRUSKA) IS absent 
. ment is not gerniane. Many Senators due to a death III the family. 
,came in and voted to uphold, the Chair, I further announce that, if present and 
and certain: employees of the policy com- voting, the Senator from Oregon (Mr. 
mittee were able to switch them on tell- HATFIELp) would vote "nay." 
ing them what was involved. The ques- ;p1e yeas and nays resulted-yeas 38, 
tion is, !s the Chair going to interpret the nays 44, as follows; ' 
rules of the Senate, or are they going to 
be interpreted from the fioor by the force 
and influence of the leadership? 

Let us let this be a Senate of rules. Let 
us let the Senate be governed by rules 
and by law, rather than by men. Mr. 
Pr~dent. The amendment is clearly not 
germane. I hope the Senate will vote to 
sustain the Chair, in order that we can 
get this simple bill passed in the interest 

[Rollcall vote No. 387 Leg.] • 
YEAS-38 • 

Allen Cannon 
Baker Curtis 
Bartlett Dole 
Bellmon Domenlcl 
Blden I"annln 
Brock Fong 
Buckley Garn 
Byrd, Goldwater 

Harry 1)'., Jr. Grlaln 
Byre!, Robe!'t (j, Hansen 
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Hart. Gary 
Hartke 
lIelms 
Johnston 
Laxalt 
McClure 
McIntyre 
Moss 
Nelson 
Packwood 

Proxmire sparkman Tower 
Roth Taft Young 
Scott, Tnlmadge 

W!lllnmL. Thurmond 
NAYS-44 

Abourezk Haskell Pastore 
Beall Hathaway , Pearson 
Bentsen Huddleston Pell 
Brooke Inouye Percy 
Bumpers Jackson Randolph 
Burdick Javits Rlbicoff 
Case Kennedy Schwelker 
Church Magnuson Stafford 
Clark Mansfield Stevens 
Cranston MCClellan Stevenson 
DurkIn McGee Stone 
Eastland McGovern Symington 
Ford -Montoya Weicker 
Glenn Morgan Williams 
Gravel Nunn 

NOT VOTING-18 
Bayh lIol11n!?js MetcnIf 
Chiles Hruska Mondale 
Culver Humphrey Muskle 
Eagleton Leahy Scott, Hugh 
Hart, Phillp A. Long Stennis 
Hatfield Mathias Tunne, 

The PRESIDING OFFICER. On this 
vote the yeas are 38 and tIle nays are 44. 
The ruling of the Chair does not stand 
as the judgment of the Senate. The 
amendment is in order. 

The question is on agreeing to the 
amendment of the Senator from Mon"" 
tana. " 

Mr. ALLEN. Mr. President, I ask for 
the yeas and nays. ' 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. . 

The yeas and nays 'Were ordered. 
Mr. ALLEN, Mr. President, Ica11 for 

a division of the amendment. 
The PRESIDING OFFICER. The Sen

atol' calls for a division of the amend
ment. 

The question is on agreeing to the first 
part of the amendment, beginning on 
page 1, line 3, continuing through page 
7, line 8. 

On this questJ' In the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT BYRD. I announce that 
the Senator from Indiana. (Mr. BAYH) , 
the Senator from Florida (Mr. CHILES), 
the Senator from Iowa (Mr. CULVER) , the 
Senator from Missouri (Mr, EAGLETON). 
the Senator from South Carolina (Mr. 
HOLLINGS). the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from·Ver
mont (Mr. LEAHY), the Senator from 
Louisiana (Mr. LONG), the Senator from 
Montana (Mr. MEl'CALF). the Senator 
from Minnesota (Mr. MONDALE) , the Sen
ator from Maine (Mr. MUSKIE) , the Sen
ator from Mississippi (Mr. STENNIS) , and 
the Senator from California (Mr. TUN
NEY) are necessarIly absent .. 

I further announce that, if Pl'esent and 
voting, the Senator from Minnesota (Mr., 
HUMPHREY) would vote "yea." ' 

Mr, GRIFFIN. I announce that the: 
Senator from Oregon (Mr. HATFIELD) is 
necessal'ily absent. 

I also announce that the Senator from 
Peunsylvania (Mr. HUGH SCOtT) is absent 
on official business. 

I further announce that the Senator 
from Nebraska (Mr. HRUSKA) is absent 
due to a death in the family. 
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The ,result was announced-yeas 64, 

· nays 20, as follows: 
[Rolloall Vote No. SBB Leg.) 

YEAB-64 
Abourezk Ford 
Baker Glenn 
Beall Gravol 
Bellmon Hart, Gary 
Bentson Hart, Philip A. 
Blden Hartke 
Brooke Haskell 
Bumpers Hathaway 
Burdick He:ms 
Byrd, Huddleston 

Harry F .. Jr. Inouye 
Byrd, Robert O. Jackson 
Oannon Javlts 
Case Johnston 
Ohurch Kennedy 
Olark Laxalt 
OrlUlston Magnuson 
Dole Mansfield 
Domenlcl Mathias 
Durkin McGee 
Eastland McGovern 
Fong Mcintyre, 

NAYB-20 

. Montoya 
Morgan' 
MOSS 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Randolph 

, Rlbicoff 
Schweiker 
Sparkman 
Stafford 
stevens 
Stevenson 
stone ' 
Symington 
Tower 
Weicker 
WUliams 

· Allen 
Bartlett 

,Brock 
Buckley 
Ourtis 

Goldwater ,Roth 

. Fannin 
'Garn 

Griffin Scott, 
Hansen WUliarn L. 
McOlellan Taft 
McClure Talmadge 
Nelson Thurnlond 
Proxmire Young 

NOT VOTINo-16 
'Bayh Hruska Muakie 

Scott, Hugh 
Stennis 
Tunney 

OhUes Humphrey 
Oulver Leahy 
Eagleton Long 
Hatfield Metcalf 

. Hollings Mondale 

• So division 1 of Mr. MANSFIELD'S 
:amendment was agreed to. 
, Mr. MANSFIELD. Mr. President, for 
:the information of the Senate, I would 
atke to point out that if we vote on a di
lvision basis all the way through ther,e 
. will be a total of 35 votes, which is OK 
as far as I am concerned, but I am not at 

• all sure it is OK as far as the Senate as 
a who!e is concerned. . 

I wonder if the distinguished Senator 
from Alabama would cOIlSlder voting on 
the rest of the division en bloc? 

Mr. ALLEN. Not at this time. 
· Mr. MANSFIELD. All right, Mr. Presi
dent. 

. Mr. President, will the Senator from 
Alabama cc.rfsider voting on a munber of 
divisions en bloc? 

Mr. ·ALLEN. Let us 'just take them as 
the rules provide for the time being. 

Mr. MANSFIELD. All righrt. 
REQUEST FOR UNANIMOUS-CONSENT AGREEMENT 

Mr. MANSFIELD. Mr. Prellident, I ask 
unanimous consent-and I think the 
Senate can be prepared for 34 more votes 
if the Senator from ,Alabama can-ies 
through his prop~sal-that from now on 
,because of the fact thaJt the votes will be 
following one another, that there be a 
time limitation of 10 minutes attached 
thereto. I think this will be for the bene
fit of the Senate. Otherwise,it will be 15-
minute votes. 

Mr. CASE. Mr. President, reserving the 
right to object-and I hate to interpose 
even the hint of an objection--

Mr. MANSFIELD. That is all right. 
Mr. CASE. The New Jersey delegation 

to the Republican Convention is meeting 
with the President this aftemoon, and I 
have the honor of leading that delega
tion,. so I would be remiss in my dnty 
there if I do not show up lit the White 

House. I would be very unhappy to miss 
12 votes instead of 9, and that is the only 
reason I would ask that something be 
done about it so that we do not crowd 
that kind of a .load Qnto the fraU shoUl
ders of the Sena-tor from New Jersey. 

Mr. MANSFIELD.' All right. I with
draw my request, so the Senate can ex
pect 15-minute limitations on the votes. 

The PRESIDING OFFICER. The 
question is on agreeing to division 2 of 
the Mansfield amendment. The yeas and 
and nays have been ordered,' and' the 
clerk will call the roll. 

Mr. HA.RRY F. BYRD, JR. Mr. Pres
ident, I ask unanimous consent that 
George Shanks of my staff be granted 
the privileges of the floor. 
, Mr. ALLEN addressed the Chair. 

The PRESIDING OFFICER. If the 
Senator will withhold, the Chair did not 
hear the request of the Senator from 
Virginia.' 
, Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I ask unanimous consent that 
George Shanks of my stgff be granted 
the privilege of the fioor. 

The' PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. P1'es~ 
ident, would the Chair have the clerk 
state or' the Chair state himself what 
area of the bill we are proceeding to 
vote on. . 

'I'he PRESIDING OFFICER. The 
Chair will ask the clerk to a'dvise the 
Senate as to the constitution of 
division 2. 

The legislative clerk stated as follows: 
Division No.2;' On page 7 ot the runend-

I also announce that the Senator from 
Pennsylvania (Mr. HUGH SCOTT) is absent 
on Official bUsiness. . 

I further annciuncethat the Senator 
from Nebraska (Mr. HRUSKA) is absent 
due to a death in the family. 

I further announce that; if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD) would vote "yea." 

The result was announced-yeas 67, 
nays IS, as follows: 

[ROllcall Vote No. SB9 Leg.] 
YEA8-67 

Abourezk Fong 
Baker Ford 
Bartlett Glenn 
Beall Goldwater 
Bellmon. Gravel 
Bentsen Hart, Gary 
Biden Hart, PhUip A. 
Brooke Hartke 
Bumpers Haskell 
Burdick Hathaway 
Byrd, . Helms , 

Harry F., Jr. Huddleston 
Byrd, Robert O. Inouye' 
Oannon Jackson 
Oase Javits 
OhUes Kennedy 
Ohurch Laxalt 
Clark Long 
Oranston Magnuson 
Dole Mansfield 
DQmenici Mathias 
Durkin McGee 
Eastland McGovern 

Allen· 
Brock 
Buckley 
Ourtis 
Faunin 
Garn 
Griffin 

NAYB-19 
Hansen 
Johnston 
McClellan 
McCiure 
Neison 
Proxmire 
Roth 

McIntyre 
Montoya 
Morgan 
~~~d 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Randolph 
Ribicolf 
Schweiker 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Symington 
Weicker 
WUliams 
Young 

. Scott, 
William L. 

Taft 
Talmadge 
Thurmond 
Tower 

NOT VOTING-14 
ment, line 9, over to 1,ne :!\\ on page 10. Bayh' Hruska 

Culver Humphrey 
Muskle 
Scott,Hugh 
Stennis 
Tunney 

Mr. ALLEN. Mr. President, a parlia- Eagleton Leahy 
mentary inquiry. Hatfield Metcalf 

The PRESIDING OFFICER. The Sen- Holllngs Mondala 
ator will state it., So division '2 of Mr. MANSFIELD'S 

Mr. ALLEN. Are these various parts amendment was agreed 00. 
subject to amendment? Mr. MANSFIELD. Mr. President, if I 

The PRESIDING OF'FICER. The may have the attention of the Sepate, I 
Chair is advised that this being an would like to make a request of the dls
amendment in the first degree, an tinguished Senator from Alabama, polnt
amendment in the second degree would ing out that if we continue in this fashion 
be available. we will have 33 votes yet to go. The re-

Mr. ALLEN. I thank the Chair. quest is, Wlll he give consideration to the 
The PRESIDING OFFICER. The possibility of voting on the l'est of the 

question is on agreeing to division 2. The divisions en bloc? 
yeas and nays have been ordered, and Mr. ALLEN. I will reply to the dis-
the clerk will call the rOll.. tinguished Senator from Montana that 

The legislative clerk called the roll. I wish he had made his request of the 
Mr. ROBERT C. BYRD. I announce entire Senate because this is a matter 

that the Senator from Indiana (Mr. to be considered by the Senate. But in
)3AYH) , the Senator from Iowa (Mr. asmuch as the amendment'offered by the 
CULVER) , the Senator from Missouri (Mr. distinguished majority leader, which I 
EAGLETON) , the Senator from South Car- ' feel is not germane and which the Chair 
olina (Mr. HOLI,INGS), the Senator from felt was not, but which the Senate voted 
Minnesota (Mr. HUMPHREY), the Sen- to declare was germane since it has an 
ator from Vermont (Mr. LEAHY), the additional 32, I believe-Is that con-ect, 
Senator from Montana (MI'. METCALF). may I inquire of the Chair-32 addi
the Senator from Minnesota (Mr. MON- tional parts to be voted upon? 
DALE), the Senator from Maine (Mr. The PRESIDING OFFICER (Mr. HAN-
MUSKIE), the Senator from Mississippi SEN) . Thirty-three. 
(Mr. STENNIS), and the' Senator from Mr. ALLEN. Thirty-three additional 
California (Mr. TuNNEY) are neces- parts to be voted upon by a rollcall vote, 
sarily absent. ' , the Senator from Alabama, not wanting 

I further announce that, if present to prolong the issue, and following his 
and voting, the Senator fl'om Minnesota uniform policy of seeking to expedite the 
(Mr. HUMPHREY) would vote "yea." work of the Senate, would certainly have 

Mr. GRIFFIN. I announce that the no objection to a vote on all of the parts 
Senatol' from Oregon (Mr. HATFIELD) put into one. 
is necessarily absent. I think this is an amendment that 
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should not be agreed to because it de~ 
parts from the thrust of the bill. It adds 
an amendment that is highlY conjectUl'al 
as to cost. As I see it, it would cost 'hun
dreds of millions of dollars a year,. as I 
outlined a few moments ago. I think' it 
is nongermane. I think the House will 
rule it is ll(ingermane. I think the con
ferees will say that it is nongermane. But 
since the distinguished majority leader 
has 33 parts of an amendment before us, 
I would certainly not wish to put the 
distingu.ished majority leader to a roll
call vote on each of the parts of his 
amendment. So if the Senator will ma,ke 
that request, I will impose no objection. 

Mr. MANSFIELD. Do not put it off on 
me, because I am pr3pared to stay here 
ad infinitum and vote 33 times. I am 
thinking of the Senate. I will make that 
request at this time in line with the SUg
gestion of the distinguished Senator from 
Alabama. I want it understood, as far as 
I am prepared personally, it does not 
make a bit of difference. I am prepared 
to stay here 'and vote ad infinitum 33 
tI.mes. I make the request. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest? Without objection, it is so ordered. 

The Senate will now proceed to vote 
on the.remltinder of the amendment by 
the Senator from Montana. 

Mr. HARRY F. BYRD, JR. A parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. HARRY F. BYRD, JR. Will the 
Chair indicate where the rest of the 

, amendment begins? 
The PRESIDING OFFICER. It is the 

rest of the amendment starUng at the 
top of page 11, all of the rest of the 
Mansfield amendment. 

Mr. HARRY F. BYRD, JR. It goes 
through the remainder of the amend
ment? 

The PRESIDINq OFFICER. I did not 
llE~ar the last of wha't the Senator said. 

Mi'. HARRY F. BYRO, JR. It starts at 
the top of page 11 and goes through the 
remainder of page 28. 

The PRESIDING OFFICER. That is 
correct. 

Mr. HARRY F. BYRD, JR. I thank the 
Chair. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered and the clerk 
will call the roll. 

The second assistant legislative clerIc 
called the 1'011. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH) , the Senator from Iowa (Mr. CUL
VER), the Senator from Missouri (Mr. 
EAGLETON) , the Senator from South 
Carolina (Mr. HOLL~NGS), the Se:lator 
from Minnesota (Mr. HU1Il:PHREY), the 
Senatol' from Vennont (Mr. LEAHY) , the 
Senator from Montana (Mr. METCALF), 
the Senator from Minnesota (Mr. MON
DALE), the Senator from Maine (Mr. 

. MUSKlE), the Senator from Mississippi 
(Mr, STENNIS), and the Senator from 
Califol'nia (Mr. TtJNNEY) are necessarily 
absent. . 

I fm·ther announce that, if present and 
voting, the Senator from Minnesota (Mr, 
HUMPHREY) would vote "yea:' 

Mr. GRIFFIN. I announce that the 
Senator from New Jersey (Mr. CASE) 
and the Senator from Oregon (Mr. HAT
FIELD) are necessarily absent. . 

I also announce that the Senator from 
Pennsylvania (Mr. HUGH Scon) is ab
sent· on official business. 

I further announce that the Senator 
from Nebraska (Mr. HRUSKA) is absent 
due to'a death in the family. 

I further announce that, if p.resent and 
voting, the Senator from Oregon ( Mr. 
HATFIELD) would vote "yea." 

The result was announced~yeas 62, 
nays 23, as follows.: 

rRollcall Vote No, 390 Leg,] 
YEAS-62 

AboUl'ezk Goldwater 
Baker Gravel 
Beall Hart, Gary 
Bentsen Hart,Phillp A. 
Blden Hartke 
Brooke Hnskell 
Bumpers Hathaway 
Burdick Helms 
Byrd. Robert C. Huddleston 
Cannon Inouye 
Chiles Jackson 
Church Javlts 
Clark Johnston 
Cranston Kennedy 
Dole Laxa.lt 
Domenlcl Long 
Durkin Magnuson 
Eastland Mansfield 
Fong Matllias 
Ford McGee 
Olenn McGovern 

Allen 
Bartlett 
Bellman 
. Brock 
Buckley 
Byrd, 

HarryP .• Jr. 
Curtis 
Fannin 
Oarn 

NAYS-23 
Griffin 
Hansen 
McClellan 
McClure 
Nelson 
Proxmlre 
Rotll 
Scott, 

William L. 
Sparkman 

McIntyre 
Montoya 
Morgan 
Mons 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Randolph 
Rlblcolf 
Scllwelkll!.' 
Stafford 
Steven3 
Stevenson 
Stone' 
Symington 
Weicker 
WllIlams 

Taft 
Talmadge 
Thurmond 
Tower 
Young 

NOT VOT:J;NG-15 
Bayh Holllngs Mondale 
Case Hruskl\ .Muskl9 
Culver Humphrey Scott, Hugh 
Eagleton Leahy Stennis 
Hatfield Metcalf Tunney 

So tIle remainder of Mr. MANSFIELD'S 
amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to furihel' amendment. 

UP AMENDJ.l.1ENT NO. 189 

Mr. ALLEN. Mr. President, I call up 
an unprinted amendment, which is at 
the desle, and ask t.'1at it be stated. 

The PRESIDING OFFICER. The 
amen'tlment will be stated. 

The legislative clerk read as follows: 
The Senator from Alabama (Mr. ALLEN) 

proposes unprinted amendment No. 189. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with and 
that the amendment be printed in full 
in the RECORD, and I shall explain it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the Act, amend by adding 

tile following new section: 
SEC. • The Omnibus Crime Control and 

Safe Stl'eew Act of 1968, (IS amended, is 
amended (1) by redeSlgnatlng title XI 
thereof as title XII, (2) by redeSignating 
section 1601 as section 1701. and (3) byadd
ing 1IrunedJately after title X thereot the 
following new title: 
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"TITLE Xl-LAW ENFORCEMENT OFFI~ 
CERS NOT EMPI.O'YED BY THE UNITED 
STA'rES 
"SEC. 1601. For purpozes of this title-
'. (1) The term 'retired officer' means a. per

son wllo the Administration in its discre
tion detcl'mlnes-

"(A) was employed either as a State or 
local law enforcement Officer or as a Sta.te or 
local firefighter; 

"(B) retired after the ennctmcnt of this 
tltle, and ' 

"(0) Is receiving quallfylng State nnd locnl 
retirement benefits. 

"(2) The term 'State or local law enforce
ment officer' means a full-time, certified, law 
enfol'cement Officer with power of arrest em
ployed by a State, a political subdiVision Co'! 
a State, or any municipal corporation in a 
State, wllO Is required by the terms of Ills 
employmtlnt, whether such employment 
exists by virtue of election or appOintment, 
to give Ills full time to tile preservation of 
publlc order and the protection of life or 
property, or the detection of crime In the 
state, !lind shall include enforoement officers 
for conservation laws and fun-time coroners, 
but shall not include any district attorney, 
assistant district attorney, a.3slstant a1ltorney 
general, commiSSioner, deputy commissioner, 
any munlolpal inspector, county inspector, 
or State Inspector, or any like employees of 
a State, any political Bubdlvlslon of a State, 
or any municipal corporation in a State. 

"(3) The term 'S: .. :te or local firefighter' 
means a full-time, certified, fireman em
ployed by a State, a pOlitical subdivision of a 
State, or any mun!~ipal corporatlc-, In a 
State, wllo Is required by the terrr." of his 
employment, whether such employment 
exists by virtue of election or appointment, 
to give his full time to duties related directly 
to being prepared to extinguish or extln:
gulshlng aCCidental or mn.llclmlsly Initiated 
fires for the preservation of public' order and 
for tbe protection of Ufe 01' property. 

"(4) TIle term 'State' Includes the fifty 
States of the United States and any territory 
of the United States. 

. .. (5) rhe term 'quaUfylng sta.te or local re~ 
tlrement benefit' means a retirement benefit 
including disabiUty retirement paid by a re~ 
tlrement system established by a State or a 
political subdivision of a State and attribut
able to the payee's service as a State or local 
law enforcement officer or as a State or local 
firefighter. 

"(61 The term "Administration" means the 
Law Enforcement Assistance Administration. 

"Sec. 1602. TIle Administration shall fur
nish to each retired officer retlrement bene. 
fits equal to 25 per centum of Ills qualifying 
State and local r~tlrement benefits. 

"SIlC. 1603. (aj An appUcatlon for any 
benefit under this title may be made only

"(1) to the Administration; 
"(2) by- . 
"(A) a retired officer, 
"(B) any association of law enforcement 

Officers which Is acting on behaU of a retired 
Officer, ' 

"(0) any association of firefighters which 
Is acting on behalf of a retired officer; and 

"(3) In such form as tile Administration 
may require. 

"(b) Benefits under this title shall be paid 
at suell times and 111 such manner as the 
Administration shall provide by regulation. 

"(e) (1) No state or pOlitical Ilubdlvlslon 
or municipal corporation may. by reason ot 
tile receipt of benefits under tllis title by a 
retired Officer, reduce benefits otherwise due 
sucll officer. 

"(2) The Administration or any pel'son de· 
scribed In subsection (a) (2) (A), (B), or (0) 
may bring a clvl~ actton (wl~hout regard to 
the amount In controversy) against any State 
or political subdivision thereof of any munic
ipal corporation witbln such State In f 
Unlt.ed States district court In ortlp.~ t.o obtain 
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Injunctive or other relief fOl' a violation of 
paragraph (1) .". 

Mr. ALLEN. Mr. President, I am par
ticularly pleased that the Senate is con
sidering pa~sage of H.R. 366, a bill re
ported by my distinguished colleague 
from the State of Arkansas, senator 
MCCLELLAN, which. if enacted. would pro
vide substantial benefits to the survivorll 
of public safety officers killed in the Iinl~ 
of duty. As I have stated earlier in the 
Chamber today. I.support H.R. 366 be
cause I believe the Federal Government 
has a responsibility to survivors of State 
and local as well as Federal public safety 
officers who are killed in the line of duty 
and who are engaged throughout their 
careet's in assisting the Federal Govern
ment in enforcing the laws of the United 

.states. 
· Although I know of no study done on 
the subject. I believe few in this body 

;would disagree that a substantial por
t.ion of the duties performed by State 
and local public safety officers are duties 
solely p.ccruing to the benefit of the Fed
eral Government through state and lo
cal enforcement of Federal criminal 
statut.es. The occasions are clearly. but 
regretably. countless upon which local 
pu\')lic safety officers have paid with 
their lives in confrontinig criminals en
gaged in violating Federal law. So I be
llev!} it is appropriate and long overdue 
that the Federal Government assume its 
portIon of the responsibility to the sur
vivors of these officers. I therefore 
strongly support H.R. 366. and I com
mend Senator MCCLELLAN, Senator 
HRUSltA, and the committee, for their 
fine work in studying the problem of in
adequnte survivors' benefits for local 
public safety officers and for responding 
to that problem by introducing this very 
fine measure now before us. 

Mr. President, I introduced earlier to
day a blll closely related to this amend
ment which has been referred to the 
Committee on the Judiciary. 

My bill also recognizes the very fine 
contribution to Federal law enforcement 
made by, State and local public safety of
ficers by providing a Federal supplement 
to qualifi1ed state and local pension plan 
for those officers. My bill would thus fur
ther recognize the major contributions 
of time, dedication, and service rendered 

,to the Federal Government by these 
state and local officers who now receive 
110 compensation whatsoever from the 
Federal Government and who are in 
many instances undercompensated by 
the State and local governments which 
they serve. Moreover, Mr. President, I 
believe it should be pOinted out that, 
regardless of direct compensation, in 
nearly all'instances, state and local pen
sion plans for retired firemen and police 
officers are very inadequate and fall far 
short of retirement . programs reflecting 
the actual risks taken and service ren
dered by police officers and flremen. In 
view of the Federal component of their 
service, I believe that Congress ought 
· to enact legi.slation which would permit 
the Federal GoveJ.:l1ment to accept its re-. 
,sponsibility toward all police officers and 
firemen by supplementing their retlre-

· ment benefiw. 

MI'. President, my bill and this amend
ment calls for a supplement of 25 per
cent of the amount being received by a 
retired officer under a state 01' local 
pension plan. I believe that contribution 
is modest when considered against the 
substantial services received by the Fed
eral Government from these state and 
local employees. Accordingly, I urge that 
this bill be given prompt· consideration 
in committee and be reported to the 
senate in the v~ry neal' future so that 
action may be taken by the Senate dur
ing this Congress. 

MI'. President, I believe the legislation 
I have introduced today is long overdue, 
and with that thought in mind, I am also 
offering my bill to the Senate as an 
amendment to the pending bill, H.R. 366. 
I recognize that Senators may not be 
willing to act favorably on my amend
ment without full information regarding 
its impact on the budget and without a 
detailed committee report such as has 
been prepare(:l so well in support of H.R. 
366. And so, MI'. President, I am offering 
my 'bill as an amendment to H.R. 366 
primarily for the purpose of bringing the 
measure to the direct attention of the 
Senate and the committee. 

Should my amendment be rejected at 
this time-and· I state pa.renthetically 
that I am going to withdraw it after I 
have called it to the attention of the 
managers of the bill-I would urge my 
distinguished colleagues who serve on the 
Committee on the Judiciary to hold 
p;rl)mptly hearings on this measure so 
that it may be considered carefully by 
the committee to 'the end that the com
mittee will ultimately report the measure 
favorably to the Senate as has been done 
in the case of HE. 366. 

Mr. President, the Congressional Budg
et Office. earlier this month began to pre
pare a cost estimate on my bill, but 
unfortunately a final estimate is not 
available today. An estimate should be 
completed sometime this' week or at the 
latest by the end of the month and I am 
asking the Budget Office to make its esti
mate immediately available to the Com
mittee on the Judiciary so that action.. 
on the bill will not be delayed for laclt 
of facts regarding its cost impact. 

It is my hope, therefore, Mr. Pl'esi
dent, if the Senate and the managers of 
H.R. 366 are not ready at this time to 
. accept the amendment I am offering to 
H.R. 366, that the managers of the bill 
and the distinguished chairman and 
members of the Commltwe on the Judici
ary w.Jll see fit to hold hearings on my 
bill, analyze its cost impact, and at a 
very early date-if it deems advisable
report the measure for reconsideration in 
light of all facts developed b~T the com
mittee. I am confident that 011ce hea.1'
ings are held and a cost estimate ob
tained, the Committee on the Judiciary 
will support the measure I have intro
duced and join with me in urging its 
final adoption. . 

I call th~s to the attention of the dis
tinguished chairman of the committee 
and the manager of the bill. 

Mr. McCLELLAN. Mr. President, as I 
understand the bill-it would go to the 
Committee on the Judiciary and be re-
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ferred to the Subcommittee on Crinlinal 
.Laws and P.co::edures. 

Mr. ALLEN. I am sure it WOUld. 
Mr. McCLELLAN. That would fall un

der my jurisdiction as chairman of that 
subcommittee. I will hold hearings on it 
at a date as early as practical. The Sen
ator realizes the situution we are In. 

Mr. ALLEN. Yes. 
Mr. McCLELLAN. There is 110 disposi

tion on my part to be uncooperative with 
the Sena;tor. He should get a proper hear
ing as expeditiously as we can do it prac
tically under the circumstances. 

Mr. ALLEN. I thank the distinguished 
Senator. 

MI'. McCLELLAN. As I understand the 
bill, the Federal Government would sub
sidize present State-municipal pension 
plans by 25 percent. Am I correct? 

Mr. ALLEN. Yes, that is correct 
The main thru,;t of the bill as approved 

by the committet:: provides for benefit 
payments to the survivors of public 
health officers who are killed in line of 
~uty, but it does :nothing for those who 
!lve and who retire. This would be an 
effor~ to supplement the state and local 
penSIOns to the extent of 25 percent of 
the amount of the pension. 

Mr. McCLELLAN. The Senator says 
that he does not have an estimate of the 
cost now but will obtain one. 

Mr. ALLEN. That is correct. 'l'he re
q~lest for the hearing would not be in
SIsted upon until the figures are obtained. 

. Mr. McCLELLAN. Has the Senator's 
bIll been introduced? 

Mr. A~LEN. Yes; and by unanimous 
consent, It was referred to the Committee 
on the Judiciary. 

Mr. McCLELLAN. It probably will be 
rer.eferred to the Subcommittee on 
pl'lminal Laws amI Procedures which I 
chair. ' 

In the meantime, if the Senator ob
tains information ~rom the Budget Com
mittee with an estimate as to the cost I 
hope he will submit it to us. ' 

Mr. ALLEN. I will be glad to do that . 
I appreciate the Senator's friendly co~ 
operation in this area and I appreciate 
his as~urance that the bill will be given 
a hearmg at an early date. 

I thank the distingUisl1E'..cl Senator from 
Arkansas. 

Mr. President, I withdraw the amend
ment. 

Mr. McCLELLAN. MI'. President, If 
there are no further amendments I yield 
back the"remainder of D;lY time. 

Mr. THURMOND. Third reading Ml' 
President. ' • 

The PRESIDING OFFICER. All time 
has been yielded back. The bJll is open to ' 
further amendment. If there be 110 fur
ther amendment to be proposed the 
question is on the engrossment of the 
amendments and the third )'eading of 
the bill. 

The amendments were ordered to be 
e!1grossed aud the bill to be read a (bird 
time. 

The bill was read the third time. 
T~e PRESIDING OFFICER. The bill 

havmg been read the third time the 
question is, Shall it pass? On this ques
tion the yeas and nays have been or
dered, and the clerk will call the roll. 
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The assistant legislatIve clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
~l .... ,the Senator from ,Iowa (Mr. 
CmNER1 f the Senator from MIssouri (Mr. 
EAGLETON), the Senator from South 
Carolina (Mr. HOLLINGS), the Senator 
from Minnesota (Mr. HUMJ,'l-IREY), the 
Senator from Vermont (Mr. LEAHY) , the 
Senator from Montana (Mr. METCALF). 
the Senator from Minnesota (Mr. MON
DALE), the Senator from Maine (Mr, 
MUSKIE), the Senator from Mississippi 
(Mr. STENNIS), the Senator from Mis
souri (Mr. SYMINGTON), and the Senator 
from California (Mr. TuNNEY) are nec
essarilyabsent. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr, 
HUMPHREY) and the Senator from Ver
mont (Mr. LEAHY) would each vote 
"yea," .. 

Ml', GRIFFIN. I announce that the 
Senator from New Jersey (Mr. CASE) and 
the Senator from Oregon (Mr, HATFIELD) 
are necessarily absent. ' 

I also announce that the Senator fl'om 
Pennsylvania (Mr. HUGH Scon) is ab
sent on Official business. 

I further announce that the Senator 
from Nebraska (Mr. HRUSKA) is absent 
due to a death in ,tHe family, 

I further announce that, if present alld 
voting, the Senator from Oregon (Mr. 
HATFIELD) would vote "yea." 

The result was announced-yeas 80, 
nays 4, as follows: 

[Rollcall Vote No. 991 Leg.] 
YEAS-eO 

Abourczk Ford 
Allen Garn 
Baker G:enn 
Bartlett Gravel 
Beal! Griffin 
Bellma.n Hansen 
Bentsen Hart, Gary 
Blden Hart, Phlllp A. 
Brock Hartke 
Brooke Haskell 
Buckley Hathaway 
Bumpers He:ma 
Burdick Huddlcston 
Byrd, Inouye 

Harry F., Jr. Jackson 
Byrd, Robert C. Javlts 
Cannon Johnston 
Chiles Kennedy 
Church Laxalt 
Clark Long 
Cranston Magnuson 
Curtis Mansfie!d 
Dole Mathias 
Domenlcl McClellan 
Durkin McGee . 
Eastland McGovern 
Fong Mclnty).·c 

NAY8-4 

Montoya 
Morgan 
Moss 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmira 
Randolph 
Rlblcotr 
Roth 
Schwelker 
Sparltman 
StatIord 
Stevens 
Stevenson 
Stone 
Taft 
Talmadge 
Thurmond. 
Tower .' 
Welcker 
Williams 
Young 

Fannin McClure Sc<)tt. 
Goldwater WllIlam L. 

Bayh 
Case 
Culver 
Eagleton 
Hatfield 
Hol1lngs 

NOT VOTING-16 
Hruska 
Humphrey 
Leahy 
Metcalf 
Mondale 
Musklo 

Scott, Hugh 
Stennis 
Symington 
Tunney 

So the bill (H.R. 366),. as amended, 
was passed. 

The title was amended so a.':l to read: 
All act to amend tho Omnibus Crime Con

trol aud Safe Streets Act of 1966 to provide !\ 
Federal death benefit ·to the survivors of 

'pub!1c safety offiCJcrs. 

Mr. McCLELLAN. Mr. President, I 
move to reconsidel' the vote by which the 

, bili was pru,sed. 

Mr. BUMPERS. Mr. President, I mOVt; 
to lay that motion on the table. 

The motion to lay on the table was 
agre,ed to. 

Mr. McCLELLAN., Mr. President, I ask· 
unanimous consent tbat the Secretary of 
the Senate be authorized to make certain 
technica.l and clerical corrections as nec
essary in the engrossment of the Senate 
amendinents to H.R. 366, . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, I 
move that the Senate insist upon its 
amendments and request a conference 
with the House of Representatives there
on, and that the Chair be authorized to 
appoint the ctmferees on the part of the 
Senate. ' 

The 'motion was' agreed to;' and the 
Presiding Officer aPPOinted Mr. MCCLEL
LI\N, Mr. PHILIP A. HART, Mr. KENNEDY, 
Mr. IlRUSKA, and Mr. TIWRMOND confer
ees on the p~rt of the Senate. 
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SURVIVOR BENEFITS FOR PUBLIC 
SAFETY OFFICERS KILLED IN 
LINE qF DUTY 

Mr .. HRUSKA. Mr. President, last 
Monday when the Senate passed H.R. 
366, public safety officers' death benefits 
legislation, I was' regrettably absent be- . 
cause of a death in the family. I have 
long supported legislation whicb would 
provide a gratuIty to the surviving de
pendents . of officers killed while serving 
the public interest, but I am opposed to 
a bill providing for a Federal plan of 
group life insurance for public safety 
officers. My reasons for opposition will be 
elaborated on later in my remarks. 

While it is important that the survi
vors of public safety officers tragically 
killed be provided for, it is even more im
portant that steps be taken to avoid un
necessary deaths of police officers and 
firefighters. I am informed that the Law 
Enforcement Assistance Administration, 
which will administer the new program 
if the legislation is enacted, strongly be
lieves that many deaths could be a.voided 
if preventive action was taken. By pre
ventive action, I mean assuring that 
these pu»l1c safety officers are in good 
physical and mental condition. Situa
tions where injury or death in the line 
of duty are possible would occur less fre
quently if the officers involved were 
phYsically up to their demanding tasks. 

I commend LEAA for the attention it 
has given to urging police agencies 

:around the country to adopt occupa
. tional fitness programs. Adoption of such 
programs will hopefully continue, thus 
avoiding the need to make some of the 
payments called for by H.R. 366. 

Mr. President, I am especially opposed 
to the amendment to provide group life 
insurance for public safety officers. My 
opposition does not stem from any lack 
of appreciation or understanding for the 
valuable contributions made by public 
safety officers in this country. Rather, 
my opposrtion is based on the simple 
proposition that I do not believe the Fed
.eral Government should be in the busl
'ness of providing general or group life 
insurance for public safety officers. 

There are a number of reasons why I 
oppose enactment of this legislation. 
First, contrary to what many of the 
sponsors of this legislation claim, life 
insurance is readily available to public 
safety offic~rs from the same sources 
that provide high quality life insurance 
to each and every one of us. The testi
mony during the hearings on 'this meas
ure are replete with evidence that private 
insurance companies are ready and will
ing to provide this kind of coverage. 

Second, many of these insurers are 
fully prepared to offer this coverage to 
public safety officers under the same 
terms and at the same prices as it is 
offereci to other citizens. Where some in
surers feel there is an extra hazard in 
insuring this kind of occupation, the ad
ditional premiums amount to only a few 
dollars a year. 

Third, it shOUld be noted, and with 
particular emphasis, that the Congress 
is currently considering legislation to 
provide a lump sum gratuity to the sur
vivors and families of public safety offi
cers who are killed in the line of duty 
by a criminal act or an apparent crimi
nal act. 

The bill, S. 2572, has been approved by 
the Senate Judiciary Committp.o and re
ported to the fioor of the Senate. 

With the availability of this deatli ben
efit during the duty homos of a public 
safety officer, it' would seem somewhat 
extraordinary that the Congress approve 
the purchase, out of Federal funds, ordi
nary life insUrance to protect against 
off-duty mishaps and natural events 
that are not a function of these occupa
tions. Having provided for coverage of 
these officers who are exposed to certain 
risks, Why should we now single out a 
particular class of citizen when other 
public service employees, many of them 
also in hIgher hazard classification, may 
legitimately feel that they are entitled to 
the same consideration. , 

Fourth, as with so many other' aspects 
of life in this country, Federal assump
tion of responsibility in this area is not 
the answer. The Congress has declared 
and reaffirmed on numerous occasions, 
its belief that law enforcement is pri
marily a State and local responsibility. 

The Congress has intended that law 
enforcement be the province of state 
and local governments, and that a na
tional police force be avoided at all costs 
The establishment of the Law Enforce
ment Assistance Administration via pas
sage of the Omnibus Crime Control and 
Safe Streets A,ct of 196~ is evidence of 
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the clear intent of the Congress in this 
regard. 

Now, this Senator d .. es not contend 
that Federal life insurance policies will 
ipso facto result in the creation of a na
tional police force; such a simplistic 
analysis would be wide of the mark. 
However, we should always be mindful of 
the maxim that "ho who pays the piper, 
calls the tune." 

In addition, the benefits for public 
safety officers will differ from one juris
diction to the next. Cost and expenses 
vary from region to region ·across the 
country; from urban areas to the rural 
countryside. Other aspects of public 
safety officers' benefits such as pay, work
ing conditions, hospitalization, pension 
plans, and so forth, differ from jurisdic
tion to jurisdiction. Why should life in
surance be singled out for special treat
ment? 

Most police departments now have 
plans of group life insurance in effect. 
The need for it is so tailored to the cir- . 
cumstances and conditions in each lo
cality. The Federal Governme,nt should 
not disrupt such programs by entering 
the field. 

Mr. President, I have set forth and 
I believe to be compelling arguments 
against the adoption of S. 230. I am not 
against benefits for our public safety of
ficers, who I respect and support to the 
fullest degree. What I am against is the 
intrusion of the Federal Government one 
more time into an area that is clearly 
the domain of the private sector, and 
not the Federal Government. Local pub
lic safety officers deserve adequate and 
high quality life insurance coverage, but 
not at the direction and bidding of the 
Federal Government. 



H.R. 366 AS PASSED THE SENATE 

197 



94TII OONGRESS H R 366 2D SESSION 

• • • 

AN ACT 
To amend the Omnibus Crime Control and Safe Streets Act of 

1968 to provide a Federal death benefit to the survivors 

of public safety officers. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled. 

3 That this Act may be cited as the "Public Safety Officers' 

4 Benefits Act of 1976". 

5 SEC. 2. Title I of the Omnibus Crime Control and Safe , 

6 Streets Act of 1968, as amended, is amended by adding at 

7 the end thereof the follmving new parts: 

8 "PART J. - PUBLIC SAFETY OFFICERS' BENEFITS 

9 AWARDS 

10 "SEC. 701. (a) In any case in which the Administration 

11 determines, under regulations issued pursuant to this title, 

12 that a public safety officer has died as the direct and proximate result 

13 of a personal injury sustained in the line of duty, the Administra-

14 tion shall pay a benefit of $50,000 as follows: 

15 "(1) if there is no surviving child of such officer, to 
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2 

1 the surviving spouse of such officer; 

2 "(2) if there is a surviving child or children and 

3 a surviving spouse, one-half to the surviving child or 

4 children of such officer in equal shares and one-half to 

5 the surviving spouse; 

6 "(3) if there is no surviving spouse, to the chila or 

7 children of such officer in equal shares; or 

8 "(4) if none of the above, to the dependent parent 

9 or parents of such officer in equal shares. 

10 "(b) Whenever the Administration determines, upon a 

11 showing of need and prior to taking final action, that the 

12 death of a puhilic safety officer is onw with respect to which 

13 a 'benefit will probably be paid, the Administration may make 

14 an interim benefit payment not exceeding $3,000 to the person 

] entitled to receive a benefit under subsection (a) of this . . 5 

16 Sl:!ction. 

17 'ICC) The amount of any interim payment under subsection 

18 (b) of this section shall be deducted from the amount of any 

19 final benefit paid to such person. 

20 "(d) Where there is no final benefit paid, the recipient 

21 of any interim payment under subsection (b) of this section 

22 shall be lipble for repayment of such amount. The Adminis-

23 tration may waive all or part of such repayment, considering 

24 for this purpose the hardship which would result from such 

25 repayment. 

199 

.--.- ~-.-----

____________ ~ ___ ~~ ____ __.J 



3 

1 lI(e) The benefit payable under this part shall be in ad-

2 dition to any other benefit that may be due from any other 

3 source, but shall be reduced by-

4 11(1) payments authorized by section 8191 of title 

5 5, United States Code; 

6 "(2) payments authorized by section 12~k) of the 

7 Act of September 1, 1916, as amended (D.C. Code, sec. 

8 4-531(1». 

9 "(f) No benefit paid under this part shall be subject to 

10 execution or attachment. 

11 ilL IMITATIONS 

12 "SEC. 702. No benefit shall be pli d under this part-

13 "(a) if the death was caused by the intentional mis-

14 conduct of the public safety officer or by such officer's 

15 intention to bring about his death; 

16 "(b) if voluntary intoxication of the public safety 

17 officer was the proximate cause of such officer's death; or 

18 liCe) to any person who would otherwise be entitled to 

19 a benefit under this part if such person's actions were 

20 a substantial contributing factor to the death of the 

21 public safety officer. 

22 "SEC. 70~. As used in this part-

23 II (a) 'child I means any natural, illegitimate, adopted, 

24 or posthumous child or stepchild of a deceased public 

25 safety officer who, at the time of the public safety 
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1 officer's death, is-

2 "( 1) eighteen years of age or under; 

3 "(2) over eighteen years of age and a student 

4 as defined in section 8101 of title 5, United States 

5 Code, or 

6 "(3) over eighteen years of age and incapable 

7 of self-support because of physical or mental disability; 

8 "(b) 'dependent' means a person who was substantially 

9 reliant for support upon the income of the deceased public 

10 safety officer; 

11 II(C) 'fireman' includes a person serving as an officially 

12 recognized or designated member of a legally organized 

13 volunteer fire department; 

14 "(d) 'intoxication' means a disturbance of mental or 

15 physical faculties resulting from the introduction of a1.-

16 cohol, drugs, or other substances into the body; 

17 lI(e) 'law enforcement officer' means a person involved 

18 in crime control or reduction, or enforcement of the 

19 criminal laws. This includes, but is not limited to, 

20 

21 

22 

23 

24 

25 

police, corrections, probation, parole, and judicial officers; 

"(f) 'public agency' means any State of the United States, 

the District of Columbia, the Commonwealth of Puerto Rico, 

and any territory or possession of the United States, or 

any unit of local government, combination of such States 

or units, or any department, agency, or instrumentality of 
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1 any of the foregoing; and 

2 "Cg) 'public safety officer' means a per~on serving 

3 a public agency in an official capacity, ~.,ith or without 

4 compensation, as a law enforcement officer Or as a fireman. 

5 "ADMINISTRATIVE PROVISIONS 

6 "SEC. 704. Rules, regulations, and procedures issued under 

7 this t~tle may include regulations governing the recognition 

8 of agents or other persons representing claimants under this 

9 p~rt before the Administration. The Administration may prescribe 

10 the maximum fees which may be charged for services performed in 

11 connection with any claim under this part before the Administration, 

12 and any agreement in violation of such rules and regulations 

13 shal1 be void. 

14 "SEC. 705. In making determinations under section 701, the 

15 Administration may utilize such administrative an investigative 

16 assistance as may be available from State and local agencies. 

17 Responsibility for making final determinations shall rest with 

18 the Administration. 

19 

20 

21 

22 

23 

24 

"P .ART K -PUBLIO S.AFETY OFFIOERS' GROUP LIFE 

INSUR.ANOE 

"nEFI:NITIONS 

"S:EO.800. For the purposes of this pal't-' 

" (1) 'child' includ.es 'u, stepchild, an adopted child, 

an illegitimate child, and a posthumous child; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

6 

" (2) 'month' means 'a month that runs from a given 

day in one month to a day of the corresponding number 

in the next or specified succeeding month, except when 

the last month has not so m3JlY days, in which event it 

expires on the laS't day -of the month; and 

" (_3) 'public safety officer' means a pers-ort who is 

employed full time by a State or unit of g~neral local 

government in-' 

, " (A) . the enforcement of the -crim\na11aws, in

cluding highway patrol, 

" (B) a cOlTeotional program, facility, or'insti

tution where the activity is potentially dangerous 

because of contaet with criminal SU$pe.cts, defend

'ants, prisoners, probationers, or parolees, . 

" (0) a court having criminal or juyenite de

linquent jurisdiction where'the activity is po'tentially 

dangerous ,because of contact with ciiminal suspects, 

defendants, prisoners, probationers,_ or pS!role~s, or 

" (D) firefighting, 

but d'oes not include any person eligible to participate-in 

the insurance program established -by' chapter 87 of ti~le 

5 of the United States Oode, or any person particip,q,t.

ing in the program establishe~ by su,bchapter III of 

chapter 19 of title 38 of the U nfted States Cod,~. 
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2 

3 

4 

7 

"Subpart 1-, ;Nationwide Progra.m of. Group Life 

. Insurance for Public Safety O:ffigers 

"ELIGIBLE INSUltANCE COMPANIES 

"SEC. &01. (a) The· Administration .is authorize,d, 
5 

without'regard to' 'section 3709 of the Revised Stutntes,~s 
6 

amended (41 U.S.C. 5), to purcha.se from one or more life 
7 

insurance companies a policy or policies of group life insur-
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1 ance to provide the benefits specified in this subpart. Each 

2 such life insurance company must ( 1) he licensed to issue 

3 fife, accidental death, and dismemberment insurance in each 

4 ()f the fifty States of the United States and the District of 

5 Columbia, and (2), as of the most recent December 31 for 

6 whi'ch information is available to the Administration, have in 

7 effect at least 1 per centum of the total amount of group life 

8 insurance which all life insurance compa.nies have in effeot 

9 in the U illted States. 

10 " (h) Any life insurance company issuing such a policy 

11 shall establish an administrative office at a place and under 

12 a name designated 'by the Administration. 

13 " (c) The Administration may at any time discontinue 

14 any policy which it has purchased from any insurance com-

15 pany under this subpart. 

16. "REINSURANOE 

17 "SEO. 802. (a) The Administration shall arrange with 

18 each life insuranoe company i~suing a policy under -this sub-

19 part for the. reinsurance, under conditions approved by the 

20 Administration, of portions of the total amount of insurance 

21 under the policy, determined under this sectiml, with other 

22 life insurance companies which elect to pUl,ticipate in the 

23 reinsurance. 

24 '" (b) The Adminl'st,mtion shall determine for and jn 

25 advance of a policy yea.r which companies are eligible to 
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1 participate as reinsurers and the amount of insuran,~e under 

.2 a policy which is to be allocated to the issuing company and 

3 to reinsurers. The Administration shall make this determina-, 

4 tion at least every three years and when a pnrticipating com-' 

5 pany withdraws. 

6 ." (c) The Administration shall establish a f?rmula under 

7 which the amount of insurance retained by an issuing com-

8 pany after ceding reinsurance, and the amount of reinsurance 

9 ceded to each reinsurer, is in proportion to the ,total amount 

10 of each company's group life insurance, excluding insurance 

11 purchased UJlder this subpart, in force in the United States 

12 on the determination date, which is the most recent Decem-

13 ber 31 for which information is available to the Administra

l:i: tion. In determining the proportions, the portion of a com .. 

15 pauy's group life insurance in force on the determination 

16 date in excess of $100,000,000 shall be reduced by-

17 "(1) 25 per centum of the first $100,000,000 of 

18 the excess; 

19 "(2) 50 per centum of the second $100,000,000 of 

20 the excess; 

21 H (3) 75 per centum of the third $100,000,000 of 

22 the excess; and 

23 " (4) 95 per centum of the remaining excess. 

24 However, the amount retaine'd by or ceded to a company 

25 may not exceed 25 per centum of the amount of t~e com-
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1 pany's t'Otal 'life inslU'ance in f'Orce in the United. States 'On 

2' the determinati'On date, 

3 " (d) The Administrati'On may m'Odify the c'Omputati'Ons 

4 ' tmder this' secti'On as necessary to carry Gut the intent 'Of this 

5 secti'On. 

6 "PERSONS INStJRED; AMOUNT 

7 "SEC. 603. (a) Any P'Olicy 'Of insurance purchased by 

8 the Administrati'On under this subp'art shall autGmatically 

9, insure any public safety 'Officer empl'Oyed 'On a full-time basis 

10· bY'a Sta.te 'Or llllit. 'Of general I'Ocal government which has 

11 ('1 ). applied t'O the Administrati'On f'Or participati'On in' the. 

12 insurance prGgram under this subpart, and (2) agreed t'O 

13d~d~ot ,fr'Om such 'Officer's pay the am'Ount 'Of such officer's 

14' contribution, if any, and f'Orward suoh am'Ount t'O the Admin-

15 " istrati'On or .such 'Other ageJ?-cy 'Or 'Office as is designated by 

16 the Administra!ti'On as the c'Ollecti'On agency 'Or 'Office f'Or such 

17 c'Ontributi'Ons. The insurance pr'Ovided under this subpart 

18 shall take effect fr'Om the first day agreed UP'On by the Ad-

19 ministration and the responsible 'Officials of the State 'Or llllit 

20 'Of general 1'0 cal g'OVenlment making applicati'Onfor participa-

21 lion in the program· as t'O public safety' 'Officers' then 'On the 

22 payr'Oll, and as t'O public safety officers thereafter entering 

23 on full-time duty fr'Om tlie first day 'Of such duty. The insur-

24 ance pr'Ovided by this subpart shall S'O insure all such public 

25 safety 'Officers unless any such 'Officer elects in writing n'Ot t'O 
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1 be insured under this, subpart. If any such officer CIects: not 

2 to ~e insured ~nder this subpart he may tlier~after,·if eligible, 

3 be insured under this subpart upon written application, proof 

4 of good health, and compliance wj th such other ter.ms. and 
. . 

5 conditions as may be prescribed by the, Administration. 

6 " (b) A public safety officer eligible for insurance under 

7 this subpart is entitled to be insured for an amount of group 

8 life insurance, plus an equal amount 'of group accidental 

9 death and dismemberment insurance, in accordance . with the 

10 following schedule': 

un anrtual pay Is-
The lUIlount orgioup 

Insurance Is-

-----------------------~---------------- ------------

Greater than-

But not 
greater 
than-

a...................................................................... $8, 000 
$8.000................................................................. 0, 000 
$9.000 .•••..•.•.•.•.•••...........•••.•.••••.••.•.••••..•.•.•••.•..•••• ' 10. 000 
$10.000................................................................ 11,000 

m:g~:::::::::::::::::::::::::::::::::::::::::::~:::::::::::::::::::: i!: ~~g 
$14.000............ .••••••••.•••••.••.•• .•. ..• ..•.•.••••••••.•••.•..••• 15. 000 
$15,000................................................................ 16. 000 
$16.000................................................................ l'r. 000 
$17.000................................................................ 18. 000 
$IB.OOO................................................................ 19. 000 
$19.000. .•.•...• ••••••••.•.••••••••.•• .•••..••.. ...•.. .••......•.••••.. 20, 000 
$20.000................................................................ 21. 000 
$21.000................................................................ 22. aGO 
$22.000!............................................................... . 23.000 

:~:ggg:::::::::::::: ::::::::::::: :::::::::::::::: ::::::::::::::::::::: ~: ggg 
$25.000................................................................ 26. 000 
$26.000 •••.•••••••••.•.••••.••••.•.•..••.••••..•.•••.•••••••.••.•..••• , 27.000 

l~:ggg:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~: ggg 
$20.000 •••••••.•••••••••••••••• •••••·•••••••···•••••···• ••••.....•....•.••••.•...•.•• 

, Lite 

$10.000 
11. Oop 
12.000' 
13.000 
14. 000 
15.000 
16, OUO 
17, 000 
lB. 000 
19. 000 
20. 000 
21.000 . 
22. 000 
23. 000 

, 24. 000 
. 25, 000 
. 26, 000 

27. 000 
28. 000 
20.000 
30, 000 
31,000 
32. 000 

.' A:ceiden tal 
death and 

dismember· 
m~n.t 

~IO, 000 
11. 000 

, 12.00.0' 
13.000' 
14. ~oo 
16.000 
16.0g0 .. 
17. 000; 
lB. 000 
19. 000 
20. 000 

. 21.0.00 
22. 000 
23. 000 
24.000 
25.000 
26.000 
27.000 
28. 000 
29.000' 
30. 000 
31.000 
32. 000 

11 The amount of such insurance shall automatically increas.e at 

12 any time the amount of increase in the annual.,basic r~te ~f 

13 pay places any such officer in a new pay bracket of. the 

14 schedll:le and any necessary ~djustment is made in his con-

15 tribution to the total premium. 

16 " ( c) Subject to conditions and limitations appro~~d by, 
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1 the Administration which shall be included in any policy 

2 purchased by it, the group accidental death and dismember-

3 ment insurance shall provide for the following payments: 

"Loss 
For loss of life _____________ ~ _____ _ 

Loss of one hand or of one foot or 
loss of sight of one eye. 

Loss of two or more such members __ 

Amount payable 
Full amount shown in the schedule 

in subsection (b) of this section. 
One-half of the amount shown in 

the schedule in subsection (b) of 
this section. 

Full amount shown in the schedule 
in subsection (b) of this section. 

4 The aggregate amount of group accidental death and dis-

5 . memberment 'insurance that may be paid in the case of any 

6 insured as the result of anyone accident may not exceed the 

7 amount shown in the schedule in subsection (b) of this 

8 section. 

9 " ( d). Any policy purchased under this subpart may 

10 provide for adjustments to prevent duplication of payments 

11 'under any pro'gram of Federal gratuities for killed or injured 

12 public safety officers. 

13 " (e) Group life insurance shall include provisions ap-

14 proved by the Administration for continuance of such life 

15 insurance without requirement of contribution payment dur-

16 ing a period of disability of a public safety officer covered for 

17 such life insurance. 

18 "(f) The Administration shall prescribe regulations 

19 providing for the conversion of other than annual rates of 

20 pay to ann~al rates of pay and shall specify the types of 

21 pay included in annual pay. 
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1 "TERMINATION OF COVERAGE 

2 "SEO. 804. Each policy purchased under this subpart 

a shall contain a provision, in terms approved by the Admin-

4 istration, to the effect' that any insurance thereunder on any 

5 public safety offi?er shall cease two months after ( 1) his 

G separation or release from full"time duty as such an officer 

7 or (2) discontinuance of his pay as such an officer, 'which-

8 ever is earlier: Provided, however, That co-yerage shall be 

9 continued during periods of leave or limited disciplinary sus-

10 pension if such an officer authorizes or otherwise agrees to 

11 make or continue to make any required contribution for 

12 the insurance provided by this subpart. 

13 "CONVERSION 

14 "SEC. 805. Each policy purchased 'under this subpart 

15 shall contain a provision, in terms approved by the Admin-

16 istration, for the conversion of the group life insurance por-

17 tion of the policy to an individual policy of life insurance 

18 effective the day following the date such insurance would 

19 cease as provided in 'section 504 of this subpart. During the 

20 period 'Such insurance is in force, ,the insured, upon request to 

21 the Administration, shall be furnished a list of life insurance 

22 companies participating in the program established under 

23 this ~mbpal't and upon written application (with such period) 

24 to. the participating' company selected by the insured and 

25 payment of the required premiums, the insured shall be 
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1 granted life insurance without a medical examination on a 
. 

2. permanent plan then currently written by such company 

3 which does not provide for the payment of any sum less 

4 than the facec,,:value thereof. In addition to the life insurance 

5 companies participating in the program established under 

6 this subpart, such list shall J.nclude additional life insurance 

7 companies (not so participating) which meet qualifying 

8 criteria, terms, and conditions, established by the Adminis-

9 tration and agree to sell insurance to any eligible insured in 

10 accordance with the provisions of this seotion. 

11 "WITHHOLDING OF PREMIUMS FROM PAY 

12 ",SEO. 806. During any period in which a public safety 

13 officer is insured under a policy of insurance purchased by 

14 the Administration under this subpart, his employer shall 

15· withhold each pay period from his basic or other pay untH 

16 separation or release from full-time duty as a public safety 

17 officer an amount determi:ned by the Administration to be 

18 such officel"s share of the cost of his group life insurance and 

19' accidental death and dismemberment il1surance. Any such 

20 amount not withheld from the basic or other pay of such 

21' officer insured under this subpart while on fuJI-till1e duty as 

"22 . a public safety officer, if not otherwise paid, shall ·be deducted , 
23' from the proceeds of any insurance thereafter payable. The 

. 24 initial amount determined by the Administration to be 

25 char-god any public safety officer for each unit of insurance 
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1 under this subpart may he continued from year to year, 

2 except that the A~rninistration may redetermine such 

3 amount from time to time in accordance with. experience. 

4: "SHARING orr oos'r Oil' INSURANOE 

5 "SEC. 807. For each month any public safety officer is 

6 insured under this subpart, the Administration shall bear 

7 not more than one-third of the cost of insurance for such 

8 officer, or such lesser amount as may from time to time be 

9 determined by. the Administration to be a practicable and 

10 equitable obligation of the United States in assisting the 

11 States and units of general local gov~l'nment in recruiting, 

12 and retaining their public safety officers. 

13 "INVESTMENTS AND EXPBNSES 

14 "SEC. $08. (a) The amounts withheld from the basic or 

15 othe~ pay of public safety officers as contributions to premi-

16 urns for insurance tmder section 506 of this subpart, any sums 

17 contributed by the Administration u~der section 507 of this 

18 subpart, and any sums contributed for insurance under this 

19 subpart by States and units of general local government under 

20 section 515 of this part, together with the income derived 

21 from any dividends or premium rate readjustment from in-

22 surers: shali be deposited to the credit of a revolving fund 

23 established by section 517 of this part. All premium pay-

24 ments on any insurance policy or policies. purchased under 

25 this subpart and the administrative costs to the Administration 
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1 of the insurance program established by this subpart shall 

2 be paid from the revolving fund by the Administr8!tion. 

3 " (b) The Administration is authorized to set aside out 

4 of the revolving fund such amounts as may be required to 

5 meet the administrative costs to the Adm.inistration of the 

6 program and all current premium payments on any policy 

7 purchased under this subpart. The Secretary of th~ Treasury 

8 is authorized to invest in and to sell and retire special interest-

9 bearing obligations of the UnHed States for the account of the 

10 revolving fund. Such obligations issued for this purpose 

11 shall have matur1ties fixed with due regard for the needs of 

12 the fund and shall bear interest at a rate 'equal to the average 

13 market yiJeld (computed by the Secretary of the Treasury on 

14 the basis of market quotations as of the end of the calendar 

15 month next preceding the. date of issue) on all marketable 

16 interest-bearing obligations of the United States then forming 

17 a part of the public debt which a,re not due or callable until 

18 after the expiration of four years from the end of such cal-

19 endar month; except that where such average market yield is 

20 not a multiple of one-eighth of 1 per centum, the rate of 

21 interest of such obligation shall be the multiple of one-eighth 

22 of 1 per centum nearest market yield. The interest on and 

23 the proceeds from the sale of. these obligations, and the 

24 income derived from dividends or premium rate adjustments 

2;5 from insurers, shall become a part of the revolving fuIl:d. 
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1 "BENEFIOIARIES; PAY¥ENT OF INSURANOE 

2 "SEo.809. (a) Any amount of insurance in force under 

3 this subpart on any pubHcsafety officer or former public 

4 safety officer on the date of his death shall be paid, upon the 

5 establishment of a valid claim therefor, to the person or 

6 persons surviving rut the date 'Of his dea;th, in Ithe following 

7 order of precedence: 

8 " (1) to the beneficiary 'Or :beneficiaries as the public 

9 .safety officer 'Or former public safety officer may have 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

designated by a writing received in his employer's office 

prior to his death ; 

"(2) if there is no such heneficiary, to the surviving 

spouse of such officer or former officer; 

" (3) if none of the above, to the child or children 

of such offioer or former officer and to the descendants of 

deceased children by representation in equal shares; 

"(4) if none of the rubove, to the parent or parents 

of such officer or fonner officer, in equal shares; or 

" (5) if none of the lLbove, to the duly appointed 

executor 'Or administrator of the estate of such officer or 

21 fonner officer. 

22 Provided, however, That if a claim has not been maJe by 

23 a person under this section within the period set forth in sub-

24 section (b) 'Of this section, the amount payable shall escheat 
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1 to the credit of the revolving fund established by' section 517 

2 of ,this part. 

3 " (b) A claim for payment shall be made by a person 

4 entitled und'er the order of precedence set foroth in subsection 

5 (a) of this section within two years from the date of death 

6 of a pub'lic safety officer or former public safety officer. 

7 " (c) The public safety officer may eleot settlement of 

8 insurance under this subpaIit either in a lump sum or in 

9 thirty-six equal monthly installments. If no suoh election is 

10 made by such officer, the b~nefi.ciary or other person 'en-

11 titled to payment under this section may elect settlemen~ 

12 e~ther in a lump sum or in thirty-six equal monthly install-

13 ments. If any such officer has elected settlement in a lump 

14 'Sum, the benefici'ary or other person entitled to payment 

15 under this seotion may elect settlement in thirty-six equal 

16 mOilithly installments. 

17 "BASro TABLES OF PREMIUMS; RliJADJUSTMENT OF RATES 

18 "SEO. 810. (a) Each policy or policies purchased 

19 under this subpart shall include for the first policy year a 

20 schedule of basic premium rates by age which th~ Admin-

21 istratjon shall have detennined on a 'basis consistent with the 

22 lowest schedule of basic premium rates generally charged for 

23 new group life insurance policies issued to large employers, 

24 taking into accotmt expense 'find risk charges and other rates 

25 based on the specifll characteristics, of the group. The sched-
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. . 
1 ule of basic premium rates by age shall be applied., excep t as 

2 otherwise provided in this section, to the distribution by age 

3 of the amount of group We insurance and group accidental 

4 death 'and dismemberment insurance under the policy at its 

5 date of issue to determine an average basic premium per 

6 $1,000 of insurance, taking into account all savings based on 

7 the size of the group' established by this subpart. Each policy 

8 so purchased shall also include provisions whereby the basic 

9 rates of premium determined for the first policy year shall be 

10 continued for subsequent policy years, excep't that they may 

11 be-.readjusted for any subsequent year, hased on the experi-

12 ence una,er the policy, such readjustment to be made by the 

13 insurance company issuing the policy on a basis determined 

14 by the Administration in advance of such year to be C011-

15 sistent with the general practice of life insurance companies 

16 under policies of group life insurance and group ·accidental 

17 death and dismemberment insurance issued to large 

18 employers. 

19 " (b) Each policy so purchased sb.all include a provision 

20 that, in the event, the Administration determines that ascer-

21 taining the 'actual age distribution' of the amounts of group 

22 life insurance in force at the da.te of issue of the policy or at 

23 the end of the first or any subsequent year of insurance 

24 thereunder would not be possible except at a disproportion-

25 ately high expense, the Administration may approve the 
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1 ,d~termirration ofa tentative average group life premiut.u, for 

2 the first of any subsequent policy year, in lieu of using the 

3 'actual age distribution, ~uch tentative average premium rate 

4 may be increased by the Administration durhlg any policy 

5 year upon a showing by the insurance oompany issuing thE-l 

6 policy that the assumptions made in determining the ten-

7 tativeaverage premium rate for that policy year were 

8 incorrect. 

9 " (c) Each policy so purchased shall contain a provision 

10 stipulating the maximum expense and ri'sk charges for the 

11 first policy year, which charges shall have been determined 

12 by the Administration on a basis consistent' with the general 

13' level of such charges made by life insurance oompaniesunder 

14 policies of group life insurance and group accidental death 

15 and dismemberment insurance issued to large employers, tak-

16 ing into consideration peculiar characteristics of the group. 

17 Such maximum charges shall be continued from year to year, 

18 except that, the Administration may redetermine such maxi-

19 mum charges for any year either by agreement with the 

20 . insUl'ance company or comp.anies issuing the policy or upon 

21 written notice given by the Administmtion to such companies 

22 at least one year in advance of the beginning of the year for 

23 which such l'edetermip.ed maximUIJ? charges will be effecti.ve. 

24 " (d) E'ach such policy shall provide for an accounting 

25 to the Administration not later than ninety days after the 
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1 end of each policy year, which shall set forth, in a form 

2 approved by the Administration, ( 1) the amounts of pre-

3 miums actually accrued under the policy from its date of 

4 issue to the end of such policy year, (2) the total of all 

5 mortality, dismembennent, and other claim charges incurred 

6 for that period, and (3) the amounts of the insurers' ex-
• I 

7 pense and risk charge for that period. Any excess of item 

8 ( 1) over the sum of items (2) al1d (3) shall be held by the 

9 insurance company issuing the policy as a special contin-

10 gency reserve to be used by such insurance company for 

11 charges under such policy only, such reserve to bear interest 

12 at a rate to be determined in advance of each policy year by 

13 the insurance company issuing the policy, which rate shall be 

14 approved by the Administration as being consistent with the 

15 rates generally used by such company or companies for sim-

16 ilar funds held under other group life inslU'ance policies. If 

17 and when the Administration determines that such special 

18 contingency reseI've has attained an amount estimated by the 

19 Administration to -make satisfactory -provision for adverse 

20 fluctuations in future charges under the policy, any further 
, 

21 excess shall be deposited to the credit of the revolving fund 

22 established under this subpart. If and when such policy is 

23 discontinued, and if, after all charges have been made, there 

24 is any positive balance remaining in such special contingency 

25 reserve, such balance shall be deposited to the credit of thl;) 
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1 revolving fund, subject to the right of the insurance company 

2 issuing the policy to make such deposit in equal monthly 

3 installments over a period of not more than two years. 

4 ,"BENEFIT· OERTIFIOATES 

5 "SEO. 811. The Administration shall arrange to have 

6 each public . safety officer insured under a policy purchased 

7 under this subpart receive a certificate setting forth the bene-

8 :fits to which such officer is entitled thereunder, to whom such 

9· benefit shall be payable, to whom claims should be submitted, 

10 and summarizing the provisions of the policy principally 

11 affecting the officer. Such certificate shan be in lieu of the 

12 certificate which the insurance company would otherwise be 

13 required to issue. 

14 "Subpart 2-Assistance to States and' ,Localities for Public 

15 Safety Officers' Group Life Insurance Programs 

16 "SEO. 812. (a) Any State or unit of general local gov-

17 ernment having an existing program of group life insurance 

18 . for, or including as eligible, public safety officers during the 

19 first year after the effective date of this part, which desires to 

20 receive assistance under the provisions of this subpart shall-

21 " (1) inform the public safety officer~ of the benefits 

22 and allocation of premium costs under both the Federal 

23 program . established by subpaxt 1 of this part arid the 

24 existing State or unit of general "lo'Cal government 

25 program; 
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1" (2) hold a referendum of the eligible public safety 

2 officer,s of the S~ate or unit of general local government 

3 to deternnne whether such officers want to continue in 

4 the existing group life insurance program or 'apply for 

5 inclusion in the Federal program under the provisions 

6 of subpart 1 of this part; and 

'7 " (3) recognize the results of the referendum as 

8 finally bi.nding on the State or unit of general local gov-

9 ernment for the purposes of this part. 

10 " (b ) Upon an affirmative vote of a majority of such 

11 officers to continue in such State or unit of general local 

12 government program, a State or unit of general local govern-

13 mentmay apply for assistance for such program of group 

14 life insurance and the Administration shall provide assistance 

15 in accordance with this subpart. 

16 " ( c) State and unit of general local government pro-

17 grams eligible for assistance under this subpart shall receive 

18 assistance on the same basis as if the officer were enrolled 

19 under subpart 1 of this part, subject to proportionate rednc-

20 tion if-

21 " (1) the program offer~ a lesser amount of coverage' 

22 than is available under subpart 1 'of this part, in whicn 

23 case assistance shall be available only to the extent of 

24 coverage actually afforded; 

25 " (2) the program offers a greater amount of cover-
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1 age than is available ~der subpart 1 of this pari, in 

2 which case assistance shall be availa"ble only ,for the 

3 amount of coverage afforded under subpart : 1 of this 

4 part; 

5 " (3) -the cost per unit of insurance is greater than 

6 for the progra~ under subpart 1 of this part, in which 

7 case assistance shall be available only at the rate per 
, . 

8 unit of insurance provided under s,uhpart 1 of this part; 

9 or 

10 " ( 4) the amount of assistance would otherwise be 

11 a larger fraction of the total cost of the State or unit 

12 of general local government program than is granted 

13 under subp,art 1 of this part, in which case assistance 

14 shall not exceed the fraction of total cost -available under 

15 subpart 1 of this' part. . 

16 " (d) Assistance under this subpart shall be used to 

17 re'duce proportionately the contributions paid by the State or 

18 unit of general local government and by the appropriate pub-

19 lie safetyoffi«;lers to the total premium under such p~ogram: 

20 provided, however,. That the State or unit of general local 

21 government and the insured public safety officers may by 

22 . agreement change the cORtributions to premium costs paid by 

23 each, but not so that such officers must pay a higher frac-

24 tiO'll of the total premium than before the granting of assist-

25 anee. 
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1 "Subpart 3-General Provisions 

2 "UTILIZATION OF OT;JlER AGENOIES 

3 "Soo. S13. In admini~tering the provisions of this part, 

4 the Administration is authOlized to utilize the services and 

5 facilities of any agency of the Federal Government or a State 

6 or unit of general local government or a company from which 

7 insurance is purchased under this part, in accordance with 

8 appropriate agreements, and to pay for such services either 

9 in advance or by way of reimbursement, as may b,e agre'ed 

10 upon. 

11 "ADVISORY OOUNOIL ON PUBLIO SAFETY OFFIOER'S 

12 GROUP LIFE INSURANOE 

13 "SEC. 614. There is hereby created an Advisory Council 

14 on Public Safety Officers' Group Life Insurance consisting 

15 of the Attorney General as Chairman, the Sooret81'Y of the 

16 Treasury, the Secretary of Health, Education, and Wel-

17 fare, and the Director of the Office of Management and 

18 Budget, each of whom shall serve withouta:dditional oom-

19 pensation. The Oouncil shall meet not. less than once a year, 

20 at the call of the Chairman, and shall review the administra-

21 tion of this part and advise the Administration on matters 

22 of policy relating to its activity thereunder. In addition, the 

23 Administration may solicit advice and recommendations from 

24 any State or unit of general local govenunent participating 

25 in a public safety ()fficers' group life insurance program 

222 



26 

1 .lmder this part, from any insurance company underwriting 

2 programs under this part, and from public safety officers 

3 participating in group life insurance programs under this 

4 part. 

5 "PREMIUM PAYMENTS ON BEHALF OF PUBLIC SAFETY 

6 OFFICERS 

7 "SEC. 815. Nothing in this part shall be construed to 

8 preclude any State or unit of general local government fron;t 

9 making contributions on behalf of public safety officers to 

10 the premium.~ required to be paid by them for any group 

11 life insurance program receiving assistanc9 under this 

12 part. 

13 "W.A.IVER OF SOVEREIGN IMMUNITY 

14 "SEC. 816. The Administration may sue or be sued on 

15 any cause of action arising under this part. 

16 "PUBLIC SAFETY OFFIOERS' -GROUP INSURANCE 

17 REVOLVING FUND 

18 "SEC. 617. There is hereby created on the books of the 

19 Treasury of the United States a fund known as the Public 

20 ISafety Officers' Group Life Insurance Revolving Fund 

21 which may be utilized only for the purposes of subpart 1 of 

22 this pa.rt." 
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1 .MISCELLANEOUS PROVISIONS 

2 SEC. 3. Section 520 of the Omnibus C~ime Control and 

3 Safe Streets Act of 1968, as, amended, is amended by .adding , 

4 at the end thereof the following new subsection: 

5 "(c) There a,re authorized to be appropriated in each 

6 fiscal year such sums as may be necessary to c;:arry. out the 

7 purposes of parts J and K.". 

8 SEC. 4 •. The authority to ,make payments under part J of 

9 the Omnibus Crime Control and Safe Streets Act of 1968 (as 

10 added by section 2 of this Act) shall be effective only to the 

11 extent provided for in advance by appro.priation Acts. 

12 SEC; 5. If, the. provisipns of any part of this Act are 

13 found invalid, the provisions of the other par.ts and. their 

14 application to. other persons or circumstances shall. not be 

15 affected thereby. 

16 SEC. 6. Part J of this Act shall become effective and apply 

17 to deaths occurring from injuries sustained on or. after the 

18 date of enactment. Part K of this Act shall become effective 

19 on the date of its-enactment. 

20 

21 

TITLE II . 

REIMBURSEMENT FOR VICTIMS OF VIOLENT CRIME 

22 SEC. 7. This title may be referred to as the "Victims of 

23 Crime Act of 1976". 

24 SEC. 8. It is the declared purpose of Congress in this 

25 Act to promote the public welfare by establishing a means of 
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1 meeting the financial needs of the innocent victims of violent 

2 crime or their surviving aependents and intervenors acting to 

3 prevent the commission of crime or to assist in the apprehensi~n 

4 of suspected criminals. 

5 PART Ai. - FEDERAL REiMBURSEMENT PROGRAM 

6 SEC. 9. The Omnibus Crime Control and Safe· Streets' Act of 

7 1968, as amended, is amended by-

8 (1) redesignating section 451 through' 455, respectively, 

9 as sections 421 through 425; 

10 . (2) redesignating section 501 through 522, respectively, 

11 as section 550 through 571; 

12 (3) redesignating parts F,G, H. and I of title I, respectively, 

13 as parts I, J, K, and L of tit 1e I; and 

14 (4) adding at the end of part E of title I, as amended 

15 by this Act, the following new part: 

16 "PART F - REIMBURSEMENT FOR VICTIMS' OF VIOLENT CRIME 

17 "DEFINITIONS 

18 "SEC. 405. As used in this part-

19 lI(l)'Board' means the Violent Crimes Reimbursement Board 

20 established by this part; 

21 1/(2) 'Chairman' means the Chairman of the Violent Crimes 

22 Reimbursement Board established by. this part; 

23 "(3)'chi1d' includes a stepchild, an adopted child, 

24 and an illegitimate child; 

25 "(4)'c1aim' means a written request to the: Board 
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1 for reimbursement made by or 011 behalf of an inter-

2 venor, a victim, 01; the snrviving dependent or depend-

3 ents of either of them; 

4 " (5) 'claimfl.nt' menns an intprvCllor, victim, or the 

5 sl1l'viving clOpell'.h'l1t 01' clepciulo11ts of either of them; 

6 " ((J) 'roimhl1l'sel1Wllt;' mean;.; payment hy the ]~onl'(l 

7 for not losses or pemlllial'Y losses to or on hehalf of m~ 

8 intervenor, a victim, or the slll'vivillg dependent or 

9 dependents of either of them; 

10 "(7) 'dependent'means-

11 " (A.) a surviving ·spouse ; 

12 " (B) an individual who is a dop<mdent of the 

13 deceased victim or intervonor within the meaning of 

14 section 152 of the Illtenwl Revenue Code of 195~b 

15 (26 U.S.C. 152) ; or 

16 "(0) a posthumous chi1d of the deceased inter-

17 venor or victim; 

18 

19 

20 

21 

22 

23 

24 

25 

" (8) 'gross losses' means all damages, including 

pain and suffering and including property losses, in

cUl'l'ed by an intervenor or victim, or surviving depend

ent or depeudents of either of them, for which the proxi-

mate canse is an nct, omission, possession enumerated 

in section 456 of this part; 01' sot fmll! in pl1rngrnph (T~) 

of Rllhsection (18) of thiR seotioll; 

"(0) 'gufll'c1ian' means n por~on who is entit1ed hy 
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1 common law or legal appointment to care for and lllflll-

2 age the person or property, or both, of a minor or in-

3 competent intervenor or victim, or surviving dependent 

4 or dependents of either of them; 

5 "(10) 'intervenor' moans a person \vho goes to tho 

G aid of another and is killed or injured whilo acting not 

7 rccklessly to prevent the commission or l'cflsonflhly snH-

8 11ectcd (lommission of a crimo cnnmel'U tcd in Rcdioll 4!1G 

9 of this pm't, or while acting not reckless1y to apprehend 

10 [\ person rcasolll1hly snspected of having cOlllmitted ~l1eh 

11 a cl'l1ne; 

12 " (11) 'memhor' moans n nwmlwl' of the Violent 

1:~ Crimes Itcimblll'sement Board estnhlished hy t.his pHr!; 

14 " (12) 'minor' menns fln nnmmTil'd 1)(')'son 'who is 

15 nnder eighteen years of age; 

1 G " (13) 'net losses' mCfl11S gross ]088(,S" exdnding pn in 

J7 find snITol'ing, that are Hot otherwiso rocovered 01' ]'e-

18 covel'flhlo-

19 

20 

21 

22 

23 

25 

" (A) ] , 1 1 1 um or IllSl1l'fllleO pl'Og'l'lHllH ml1ll< 11 1:<1 ( 'Y 

law; 

(( (B) fro111 the United States, a Rtatc:, (ll' Ullit 

of gellernl local government for a persol1fll injll)',\' 

or death otherwise eompensahlc under this pari'; 

" ((\) nnc1cr eontrnct 01' insnrnnC'o whC:l'Pin th0 

(himaut is the inf.llll'cd 01' hcndiC'im'y; 01' 
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1 "(D) by other public 01' private means; . 

" (14) 'pecllniary losses" means not losses whieh 

a cover-

4 " (A) for personal illjury-

[) " (1) all apPl'opl'ia to aud rcmlOuahle ex-

G penses necessarily inculTec1 fo~' medical, 1108-

7 pital, sUl'gical, professiounl, llUl'siug, dcutal, Hlll-

8 bnlance, and prosthetic services l'elatillg to 

9 physical or psychiatril: curo; . 

10 "(2) nIl appropriate aua roasonable cx-

11 penses necessarily illcUl'l'ed for physical and 

12 occupational therapy and rehabilitation; 

13 " (3) aetual loss of past earnings allll Hn-

14 tidpatod loss of future earnings because of a 

15 c1isabili ty resulting from the personal inj my at 

1G a I'll to uot to exceed $150 per 'week; and 

17 " (4) all appropriate and reasonahle ex-

18 penses necessarily incurred for the care of lllinor 

19 children enabling a victim or his or her spouse, 

20 . but not both o·f them, ,to continue gainful em-

21 ployment at a rate not to exceed $30 per child 

22 per week, up to a maximum of $75 per week 

~a for any nnmbor of children; 

~+ " (]3) for dea th-

25 " (1) all u})propriate and reasonable ex-
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8 

9 

10 

11 

12 

13 

14 

15 . 

.16 

17 

18 

19 

20 

21 

22 

23 

.24 

25 

32 
pCllSeS lll'('('sS;ll'ily incllrred for IHlH.'l'nl nnd burial 

expenscs; 

" (2) loss of support toa.c1ependcllt or de-

lWllc1cHt-S of a victim, not otherwise compensated 

for as a peCl1Uifll'Y 108s for l)erstnlnl inj llry, for 

snch periocl of time as the depcndeney would 

Imve existed bnt for the death 00£ the viet-im, at 

a Tnte not to exceed n total of $150 pel' week for 

all dependents; mId 

" (3) all appropriato and reasonable ex-

110118e8, not othenvise compcnsated for as 11 pceu

niary loss for personal jnjury, .\vhich are in

curred for the care or minor childron, ellahling 

the surviving spouse of 11 victim to engnge in 

gainful employment, at a rate not to exceed $30 

per week per child, np to' a maximum of $75 

per week for any number of chidren; 

" (15) 'personal hijury' means actuul uodily harm 

and iuclllues. pregnaucy, mental distress, and ncrvons 

shock" and , . 

" (1 G) 'victim' meaus a persoll who is killed 01' who 

suffers personal injnry where the proximate cause of 

snch death or personal injury is-

" (A) a crhnc enumerated in section 456 of this 

part; or 
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1 " (B) the not reckloBs actions of an intervenor 

2 in attempting to prcycnt the commission or reason-

3 ably snspected COnllllif-sion of a crime enumerated in 

4 section 45G of this part or in attempting to appre-

5 henc1 a person reasonably suspected of having com-

G mittcd such a crime. 

7 (17) 'designated agent' menns any United States 

8 attorney ontside the District of Oolumbia. 

9 "BOARD 

:0 "SE' O. 4r 1 () D. a There is hereby established a. Board 

11 'within the Department of Justice to he known as the Violent 

12 Orimes Reimbursement Boare1. The Boar'l shall be composed 

13 of three members, each of whom shall haye been members of 

14 the bar of the highest court of State for at least eight years, 

15 to he appointed by the President, by and with the advice 

16 and consent of the Senate. Not more than two members 

17 shall be affiliated "vitll the same political party. The Presi-

18 dent shall designate one of the members of the Board to 

19 serve as Ohairman. 

20 " (b) No member of the l~onrcl shall engage in any other 

21 business, vocation, or employment. 

22 " (c) rrhe B~ard shall have an official seal. 

23 " (c1) The term of office of each member of the Board 

24 shall be eight years, except that (1) the terms of office ,of 

25 the members first .taking office shall expire as designated by 
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1 the Prcsidt'llt at tho time of appoiutmcut, OilO nt the clld or 

2 foul' yeal':-;, Ol1e at the elld of ~ix yeurN, Hull one at tho cud of 

:3 eighty years and (:2) nuy mClllhcl' appointed to fill it vtlt'uuey 

4: OCC'lllTlllg prior to the oxpiration of the terlll for which llis 

5 predCCCS801' was appointed shall be appointed for tho 1'0-

G maindor of such term. 

7 ., (c) Each mClllUCl' of tllO l~unrcl ~llilll. be eligible for· 

8 rcnppoiutlllt'Ut. 

u "(f) ..:1.ny 11ll'llllJer uf the Board lllily be l'l'llloycd hy 

10 the l)rcsic1cnt for inei£ciency, neglect of dnty, 01' mulfeasance 

11 in office. 

12 "(g) '1'11e principal office of the Board shall be in 01' 

13 neal' the District of Columt~in, hut the Board 01' any duly 

14 authorized l'epl'(lsentntiwl lllny exe1'<'i~c allY or all of its plYW-

1:"5 crs in any place. 

16 ,: ADMIN l::5THA'rlON" 

17 "SEC. 452. rrhe l~oarc1 is anthorizctl ill carrying out its 

18 fUllCtiOlu; under this pmt to-

19 " (1) appoint illHl fix the eOll1ponsntioll of all lDxcc-

20 utiyo Director and a GClll'rnl C'OtlllSt'l and 8udl other 

21 pcrsolluel m: the Boal'll deoms nel'e~SH I'Y ill nc('onln uce 

22 with tho IH'oyisiolls of tilhl [) of the II nil cd Ht<1 t('~ C(Jde; 

23 " (2) 11l'Ot'ttrO tcmporary aud intormittont :-;el'\'ieo~ 

24 to the same extent as is alltho]'i~cc1 oy section 3109 of 
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1 title 5 of the Unite~l States Oode, but at- rates not to 

2 exceed $100 a day for individuals; 

3 " (3) promulgate such rules and regulations as may 

4 be required to carry out the provisions of this part; 

5 " (4) designate representa tivcs to serve 01' 'assist on 

6 such advisory committees as the Board may determine to 

7 be necessary to maintain effective liaison ivith Federal 

8 agencies and with State and local agencies developing or 

9 carrying out policies or programs related to the provi-

10 'Sions of this part; 

11 " (5) request and use the serdces, pel'sdnncl, fa-

12 cilities, and information (including suggestiolls, esti-

13 mates, and statistics) of Federal ageneies and those of 

14 Sta te and local public agencies and pi'i vdte insti tn tions, 

15 with or without reimbursement therefor'; . 

16 "(6) enter into and perform, without regard to 

17 section 529 of title 31 of the United States Oode, such 

18 contracts, leases, cooperatiye agreemeilts, or bther trans-

19 actions as Inay he necessary in the (onduct of its func-

20 tions, with any public agency, or ,,,ith any person, firm, 

21 association, corporation, or educational institution, and 

22 make grants to any puhlic agency or private nonprofit 

23 organization; 

24 " (7) request and use such infOl'matioil, data, and 
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1 reports fl'Olil any Federal agency as tho Board may from 

2 time to time require and as may be produced consistent 

3 with other law; 

Lt ." (8) arrange 'with the ~eads of other Federal agen-

'5 cle;:; for the pedormance of ,any of its, functions under 

G this part with or without reimbursement Ialld, with the 

7 approval of the President, delegate and authodze the 

8 l'ec1elegation of any of its powers under this part; 

9 " (9) req nest each Fec1eral agency to make its serv-

10 ices, equipment, personnel, facilities, and information 

11 (including suggestions, estimates, and statistics) avuil-

12 able to the greatest practicable extent. to the Board 

13 in the performance of its functions; 

14, ' "( 1 0) pay all expenses of the Board, including all 

15 nc'cessary travel and subsistCllce expenses of the BOUl:d 

16 outside the District of Oolumbia incurred by the mem-

17 bers or employees of the Board under its orders on the 

18 presentation of itemized vouchers therefor approved by 

19 ·the Ohairman 01' his designate; and 

20 " (11) estaulish a program to assure extensive and 

21 contilllling publicity for the provisions relating to 

22 reimbursement under this part, iilcluding information on 

23 the right to file a claim, the scope of cov£l'age, and pro-

24 cedures to be utilized incident thereto. 

233 



37 

1 "HEIMBUl{SBUBNT 

2 "SEC.' 453. (a) The Board 'shall oi'der the paYincnts-

3 " (1) in the case of the personal injury of ali jn-

4 tervenor or victim, to or on behalf of' that POl'BOl1; 01' 

5 " (2) in'the case of the death of theintel:yenOr or 

6 victim, tOOl' on behalf of the surviving depencTent ai' de:. 

7 pendents of either of them. 

S "(b) The Board shall deterinine the amount of 

9 reimbursement.under this part-

10' " (1') in the case of a claim by an intervenor or 

11 his survivhig dependent or dependents', by eomputing the 

12 net losses of the claimant; awl 

13 " (2) in the case of a claim by a victim or his SUl'-

14 viving dependent or dependents, by compnting the pe-

'15 cuniary losses of the claimant. 

16 " (c) The BOU1~d may order the paym~nt of reimbtlrse-

17 ment under this part to the extent it is based upon anticipated 

IS' loss of future earnings or loss of support of the victim for 

19 ninety days or more, ai, child care payments, hi the form of 

20' periodic payments auring the protracted period of such loss 

21 of earnings, support of payments, or ten years, 'whichever 

22 is less. 

23 " (d) (1) Whenever the Board determines, prior to tak-

24 irig final action' upon a claim, that such claim is' one with 
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1 respect to which an ordor of reimhursement ,yill probably he 

2 made, the 130ard may order emergency l'oimbnrsement not 

3 to exceed $1,500 rending final action on the claim. 

4 " (2) The mnount of any emergency reimbursement 01'-

5 dered under paragraph ( 1) of this subsection shall he de-

6 ~ucted from the amount of ~my final order for re1mbu1'se-

7 mcnt. 

8 " (3) Where the amount of any emergency reimburse-

9 ment ordered uncleI' paragraph (1) of this subsection ex-

10 ceeds the a,mount of the final order for reimbursement, 01' if 

11 there is no order for reimbursement made, the recipient of 

12 any such emergency reimbursement shall be liahle for the 

13 repayment of such reimbursement. The Board ma.y ""valve 

14 all or part of such repayment. 

15 " (c ) No order for reimbursement under this part shaH 

16 be subject to execution or a,ttachment. 

17 "(f)' The availability or payment of reimbursement 

.18 lmder this part shall not affect the right of any' person to 

19 recover damages from any other'person by a civil action for 

20 the injury or death, 'Subject to the li1l1itatiOl~s of this 

21 part-

22 " (1) in the event an intervenor, a victim, 01' the 

23 surviving dependent '01' dependents of either of them 

24 who has a right to. file a claim under this part should 

25 first recover damages from any othor source based upon 

235 

· I 



--------------- -------------------------

39 
1 an act, O1IDSSlOl1, or possession glvmg rIse to a 'claim 

2 under this part, such damages 'shall be first used to offset 

3 gross losses thfLt do not qualify as net or pecuniary losses; 

4 anu 

5 " (2) 111 the event an in te).'venor, victim,' or. the 

6 ·survivIng dependent or dependents of either of ilienl re--

7 ceives reimbursement under this part and subsequently 

8 recovers damage from any other source based upon an 

9 act, omission, or possession that gave rIse to ,reimburse":' 

10 ment under this part, the Board shall be reimbursed 

11 for reimbursements previously paid to the 'same .extent 

12 reimbursement would have been reduced had recovery 

13 preceded reimbursement under paragraph (1) of this 

, 14 subsection. 

15 "LIMITATIONS 

16 "SEO. 454. (a ) No order for reimhursement under this 

17 part shall be made unless the claim has been made within 

18 one yeara£ter the date of the act, omission, or possession 

19 resulting in the injury or death, unless the Board finds that 

20 the failure to file was justified by good cause. 

21 " (b) No order for reimbursement under this part shall 

22 bo made to or on behalf of an intervenor, victim, or the 

23 surviving dependent 01: dependents of either of them uuless 

24 a minimum pecuniary or net loss of $100 Qr M! JHPount 
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1 equal to a week's eal'iliilgs or support, whichever is less, has 

2 been incurred. 

3 " (c ) No order for reimbursement nnder th is' part shall 
. 

4 be made unless the act, omission, or possession giving rise to 

5 a claim under this part was reported to the law enforcement 

6 .officials within seventy-two hours after its occurrence, unless 

7 the Board finds th~t the failure to report was justified by good 

8 cause. 

9 ." ( d) No order for reimbursement under tIllS part to or 

10 on behalf of a victim, his snrviving dependent or dcprJ1tl-

11 ents, . as the result of anyone act, omission, or possession, 

12 or related series of 'such acts, omissions, or possessions, giving 

'13 rise to a ch~m, shall be in excess of $50,000, inc1uding lllmp-

14 sum and periodic payments. 

15 " (e) The Board, npon finding that any clairmmt }Jas 

16 not Sllh~tuntiH Hy cooperated wHh it: or with all In \v cnforeo-

. 1.7. ment agencies incident to the act, omission, 01' possession that 

18 ' gave rise to the claim, may proportionately reduce, deny, or 

19 withdraw nny ordor for roimlH1l'SOlllcnt under this part. 

20 "(f) The Board, in determining 'whether to oreler 

. 21 reimbursement or the alnount of the reimbursement shall 

, 22' consider the behavior of the clai~ant and whether, because 
. 

23 of provocation or otherwise, he bears any share ofresponsibil-

2~ ity for the flct, omission, or possession that gave rise to the 

25 claim for reimbursement alld-
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1 H (1) tHe Board shall l'pdllce the amonnt; 'of 

2 rcinlhurseinont to the claimant in arcol'dance with its 

3 assessment of the degree of sueh responsibilityattrilmt-

4 able to the claimant, or 

5 " (2) in the event the claimant's behavior was a 

- 6 substantial eontributing factor to the act, -omission, or 

7 possession giving rise'to a claim under this part, he sh~n 

8 be denied reimbursement . 

. 9 " (g) No order for l'eimhul'seinent under thiR pnrt shall 

JO he mnde to 01' on he]lill( ofn P<'1'8011 nngnging in tho net, 

J:1. omiHRion, OJ' possosRion gi ving riH(~ to the elilim fOl' rt'hllhlll'f.;'(~-

12 ment to or on behaH of his nceompliec; fI. mmnlwr of Iho 

1.3 family within the third degree of affinity 01' consa11g11inity 

14 or householcl of either of them, or to or on behalf of any 

15 person mn,intaining conGnuing 11111awflll sexual relations 

1() with either of them, 

17 "PHOcmnnms 

18 "SHO. 455. (n) rrho nom·a or its designated ngf'llt iH 

19 authorized to receive clahns for' reimhursement ttnder this 

20 part filed hy an intervenor, a victim; 01~' tlie surviving de- -

21 pendent ordependonts of eithe1: of them, or a gnanlian acting 

22 on behalf of snch a person. If received lJi its designated 

23 agent sneh claims shall be transmitted forthwith to the 

24 BOt)l'o. 

~5 ",( 1) may, Rl1hpCll1l nn<l l'eqnh'e proclnct\op. of <1 0 Cll-· 
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1 ments in the manner of the Securities and Exchange 
. 

2 Oommission as provided ill subsection ( c) of section 

3 (18) of the Act of August 26, 1935, except that such 

4 subpena shall only be issli.ed under the signature of the 

5 . OhLlirman, and application to any court for aid in en-

6 forcing snch suhpcna shall be made only by tho Ohalr-

7 man, but a suhpcna may be served by any person desig-

8 nated by the Ohairman; 

9 " (2) lllay administer oaths, 01' affirmations, to wit-

10 nesses appearing before the Board, reeeive in evidence 

11 any statement, document, informat.ion, 01' mat.ter that 

12 may, in tho opinion of the Chariman, contribute to its 

13 functions under this part, whether or not such statement, 

14 document, information, 01' matter wQuld be admissible in 

15 a court of law, provided it is relevant and not priv-

16 ilcged; 

17 " (3) shall, if hearings are- held, conduct such hear-

18 ings open to the public, unless in a particular case the 

19 Ohairman determines that the hearing, or a portion 

20 thereof, should be held in private, having regard to the 

21 fact that a crhllinal suspect may not yet have been 

22 apprehended or oonvicted, or to the interest of the clajm-

23 ant; and 

24 "(4) may, at the discretion of the Ohairman, ap-

25, ;point an impartial licell~Qd physici~n. to ~~am~n~ any 
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1 claimant under this pllrt and order tho payment of rea-

2 sonable fees for such e~l1minatiol1. 

3 "(c) Tho Board shrrll be an 'ngon~y of the United 

4 States~ u~lClel' subsection (1) of section GOOl of title 18 of 

. 5· . the P Iii ted States Code for the purpose of gl'H,n ting immunity 

.6 to witnesses. 

7 " (d) The provisions of chapter 5 of title 5 of the 

8 Ullited States Oode shall not apply to a{lj~ldicatol'y pro-

9 cedures to be utilized before the Board. 

10 " ( e) (1). A claim for rBimbursement under this part 

11 may be aoted upon by a member or designated agent ap-

12 pointed by the Ohairman to act on behalf of the Board. 

13 "(2) In the event the disposition by a member as 

14 authorized by paragraph (1) of this subsection is unsatis-

15 factory to the claimant, the claimant upon notification to the 

1G Board within thirty days of 'Such disposition shall be entitled 

17 to a de novo hearing of record on his claim by the fnll Boare1. 

18 " (f) (1) Decisions of the full Board shall be in accord 

19 with the will of the majority of the members and shall be 

20 based npon a preponderancc of the evidence. 

21 " (2) All questions as to the relevancy or privileged na-

22 ture of evidence at sneh times as the lull Board shall sit shall 

23 be decided by the Ohairman. 

24. " (3) A. cl~imant at snch times as the full Board shall 
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1 sit shall ha.ve the right to produce evidence and to c1'oss-

2 examine such ,vitnesses as may appear. 

3 "(g) (1) The Board shall publish regulations providing 

4 that an attorney may, at the conclusion of proceedings under 

5 this part, file with the Board an appropriate statement for a 

6 fee in connection with services rendered in such proceedings. 

7 " (2) After the fee statement is filed by an attorney 

8 under paragraph ( 1 ) of this subsection, the Board shall 

9 award a fee to sueh attorney on substantially similar terms 

10 find ('onditiol1s flS is provided for t110 l)flyment of l'CPt'(lRolltn

j 1 tion nnder section 300GA of ti tle 18 of tho United Stnh\s 

12 Oo(1'e. 

13 " (3) Any attorney who charges or collects for st'1'viees 

14 rend~red in connection with any proceedings uncler this pm't 

15 flny fee in any amonnt in excess of that al1myed under this 

Hi suhse('tion shall be fined not more than $1,000 01' imprisoned 

17 not more than one year, or both. 

18 "(it) 'rho United States Oourt of Al)peals for the Dis

J f) triet of Oolumuia shall have jurisdiction to rovie,,, all final 

20 orders of the Board. No finding of fact supported hy subs tan-

21 tial evidence shall be set aside. 

22 "CRIMES 

23 "SEO. 456. (a) The Board is authorized to order reirn-

2~1: hllnwmrnt; pnymcl1h~ 1111(\\1' thiR l)lll't hl any cnRO in \Vlli(~h 

'23 nn intervenor, victim, or the ~urviving dependent or dc-
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1 pClHlcllts of eHltci· of tlWlll filos n chini when the nct, omissioil, 

3 or pmH:lm;:3ion: giving rise to the claim 'for reimbursement 

:3 occurs-

4 " (1) 'wUllin the FedCl'ai jurisdiction of the Umte~ 

5 States; 

6 "(2) within the special jurisdiction of ,the United 

7 States; 

8 " (3) within the extraterritorial juris.diction of the 

9 United States. 

1.0 " (1;) This part applies to the following Plcts, omissions, . 
. 

11 or possessIOns: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2-,t 

23 

"(1) aggravated assault; 

, "(2) arson; 

. " (3) assault; 

" (4) bnro']ary' 
b .' 

" (fj) f(lJ.'(~.ible ::;otlomy ; 

" (G) kidnapping; 

"(7) manslaughter; 

" (8) ma,yhem; 

" (9) murder; 

" (10) negligent homicide; 

" ('11) rape; 

" (12) ro b bery ; 

" (1~) . t v flO; 

"(14) unlawful sale ox exchange of drugs; 
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1 " (15) unlawful use of explosives;' 

2 " (16) .llI!lawful use of firearms; 

3 " (17) any other crime, including poisoning, which 

4 poses ·a 'Suhstantial threat of personal injury; or 

5 " (18) attempts to commit any of the foregoing. 

6 " (c) For the 'purposes of this l)art, the operation of a 

7 motor vehicle, boat, -or 'aircraft that results in an inj'ury or 

8 death shall not constitute 'a crime unless the injuries were 

9 intentionally inflicted through the use of ·such vehicle, boat, 

10 or aircraft or unless such vehicle, boat, or aircraft is an 

11 implement of a crime to which this part applies. 

12 " (d) F:or the purposes of, this part, a crime may be 

13 considered to have been committed notwitllsbanding that by 

14 reason of age, insanity, drunkenness, or otherwise, the per-

15 son engaging in the act, omission,or possessioil was legally 

16 incapable of committing a crime. 

17 "SUBROGATION 

18 "SEG. '457. (a) vVhenever an order for reimbursement 

19 under this p'art has been made for loss resulting £l'om an act, 

20 onussionJ 'Or possession of a person, the Attorney General 

21 may, within three years from the date on which the order 

22 , lor reimbursement \vas mad,e, institute an action 'against such 

23 pers'Ou for the recovery of the whole or any specified pal't of 

24 such reimbursement in the district court of the United States 
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1 for 'any jud.icjal district in which such person resides otis 

2 found. Such com;t shall have jurisdiction to hear, determine, 

3 and render judgment in any such action~ Any amonnts re-

4 covered under this subsection shall be deposited in the IOrim-

5 ina1 Victim Indemnity Fund established by section 458 of 

6 thi's part. 

7 "(b) The Board shall provide to the Attorney 'General 

8 such information, data, and reports as the Attor~ley General 

9 may require to prosecute actions in accordance with this 

10 section. 

11 "INDEMNITY FUND 

12 "SEC. 458. (a) There is hereby created on the books of 

i3 the Treasury of the United States a fund known as tlie' 

14 Oriminal Victjm Indemnity Fund (hereinafter referred to 'as 

15 the 'Fund') . Except as otherwise specifically provided, the 

16 Fund shall be the repository of (1) criminal fines paid in 

17 the various courts, of the United States, (2) amounts with-

18 held in accordance with the provisions of section 4129, title 

19 18, of the United States Oode, (3) additional amounts that 

20 may be appropriated to the Fund as provided by law, and . 

21 (4)such other sums as may be contributed to the Fund by 

22 public or private 'agencies, organizations, or pers,ons. 

23 " (b) The Fund shall be utilized only for the purposes 

24 of this part. 
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1 ".aDVISOHY COUNCIL 

2 "SEC. 459. (a) There is, hereby established an Advisory 

3 Oouncil on the ViQtimsof Orime (hereinafter referred to ,a;s 

4 the 'Oouncil') consisting ,of the members of the Board 'Und 

5, ono'representative from each of the various Statem:ime' vic

a tilllS compensation or reimbursement programs referred to 

7 in paragraph (10)0£ subsection (b) of section 301 of this 

8 title, each of whom shall serve without additional com-

9 pensation. 

10 " (1) The 'Ohairman of the Board shall ,also 'serve as 

11 the Ohairman of ,the Oouncil. \ 

12 ' " (c) The Oouncil shall meet not less than once a year, 

13 or more frequently at the cnll of the Ohairman, ~na shall 

14 revie\v the ac1niildstratioll of this pEnt and pl'ogramd under 

15' paragraph (10) of subsection (h) of. section 301 of this title 

16 and advise the Administration 'on matters of policy relating 

17 to their activities thereundei .. 

18 " ( d) The Oouncil is authorized to appoint ~lli advisoi'Y 

19 ('()~Hml ttce to CUlTY out the llrovisions of this section. 

20 ".( e) Each member of the advisorY.' committeQ, other 

21 than a membe,;' of the Board, appointeel pursllunt to sub-

22 section (d) of this section shall receive $100 a day, incluel-

23 ing lTaveltime, for each day he is engaged in the actual 

?4- nnl'fOnnflnce oj. his duties as a member of the committee. 
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1 Each member of the Council or advisory cOIhmittee shall 

2 also be reimbursed for travel, subsistence,' and other neces-. 

3' sary exp'cnses incurred in the performance' of 11is dnties. 

4 . "REPORTS 

. "SEC. 460. The Board shall transmit to: the Oongress an 

6 annual report of its activities under this part. In its third 

7 ahnual report, the Board upon inve,stigation and study 

8 shall include its findings and recommendations "~Tith 'respect 

9 to the ~peration of the overallliinit on reimbursement under 

10 section 454 ( d) of pait F of this title and with respect to the 

11' adequacy of State programs reeeiving aS8istance undei sec ... 

12 . tion 301 (b) (10) of this Act." 

13 COMPENSATION OF BOARD MEMBERS 

14' ·SEC. 103. (a)' Section 5314 of title 5 of the United 

15 States Code is·' amended by adding a.t the end thereof the 

16 '£OllOWlllg new paragraph: 

17 . H (60) Chairman, Violent Orimes Reimbursement 

18 Board." 

19 (b) 'Section 53'15 of title 5 of the United States Oode is 

20 amended by' adding at the end thereof the following llew 

21 paragraph: 

22 

23 

"(98) :lVIembers, Violent Orimes Reimbursement 

Board (2)." 
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1 CBnUNAIJ VIC'l'IlVr INDEMNITY FUND 1i':(NBS 

·2 SEC. 104. (a) 04~1pter227 of title 180£ the United 

3 States Oode is amended by adcling at ,the end thereof the 

4 following new section: 

5 "§ 3579. Fine imposed for Crillliflal Victim Indemnity 

6 Fun.d 

7 "In any 'court .0£ the United States, the District of 

8 Oolumhia, the Oommonwealth of Puerto Rico, a territory or 

9 possession '0£ the United IStates, upon conviction of a person 

10 of an 'offense resulting in persional injury, property 10's8, Or 

11 death, the court shall take into consideration the financial 

12 condition of such person, up.d may, in addition to any other 

13 pEn'lalty, lQl'der such person to pay a fine in an amonnt of not 

14 l1l!Ore than $10,000 and 'Such fine be deposited into the 

15 Oriminal Victim Indemnity l!\~Uld 'of the United States." 

16 (b) The analysis of chapter 227 of title 18 of lthe United 

17 States Oode is amended by adding at the end thereof the 

18 following nevv item: 

"3579. :Fine imposed for Criminal Victim Indemnity Fund. ". 
, . 

19 'SEO. 104A. (a) Ohapter 307. of title 18,' of the United 

20 States Oode, is amended by adding at the end ,thereof the 

21 following new section: 

22 "§ 4129. Criminal Victim Indemnity Fund,coniriputions 

23 "The Federal Prison Industries is authorized to with-

24 hold from the wages of any o:ff.ender employed in ~mch 
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1 Industries,:1n amollnt llot to excco<.l 10 1101' centum of sneil 

3 ,Ynges. rrlw amounts withhell1 uudor this 'section shalll.>e ele

S llOsitcd ill the Oriminal Victim Indemnity l!\mel establishe(\ 

4 by ~e('tion 458 of the Omnibus Orime Oontrol and Saf~ 

5 Streets Act of 1968." 

G (b) rl'he table of contents of chapter 307 of title 18, J" 

7 the FULted 8tnto~ Cotle, is amemled by aelding at the cn~ 

8 thercof tho following ncw item: 

''.11:20. Cdminal Yictim IndeUlnity Fllnc1, contributions.". 

D '- l\\.wr B-l!'EDEHAL GRAN'r PIWGHAnI 

10 8lW. 106. Snbsec,tion (b) of scdion aOl of part 0 of 
11 title I of the Omnibus Crimc Oontrol and Safe Streets .Act <£ 
J 2 J DG8, iH Hmt'nde(l by aehling at the cud thercof the followin~ 

1:3 !lew paragraph: 

1.1 "(10) rl'hc cost of administration and that portion cf 
15 the costs of State programs, other than in tho Disll'iet of 
1G Colulllhin., to reimburso victims of violent crime which mi 
17 substantially comparable in coverage nnc1lilllitntions to part 

IS ]J' of this title." 

19 SEC. lOG. Pnrngrnph (a) of section 601. of part G-
o 

30 (l'ctim;ignatcd part K by this Act) of title I of the Oll1I}ibuE; 

21 Orimo Oontrol anel Safo Streets Act of 1968 is amended l~ 

~~ Btl'iking "and" the second tiIilC it appears, striking "or", th~ 

2:3 t-'lxth time it appl'[U'S, strlkillg the period, alld imlCl'ting n~ 
. '. 
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1 following: ", or Pl'Ogl'UlllS for the reimbursement of yjctims 

'2 of ,·jolent crimes." 

3 SEl"'. 107. Sedion 501 of IHll'i If (redesignated as part I 

4 l)y this Act) of tho Omnibus Crimo Oontrol nnd Safe Streets 

. 5 Act of 1968, as amended, is amended by inserting "( a) " 

G immediately after "501" and adding at the end thereof the 

7 follo\yillg new subsection: 

8 " (b) In addition to the rules, regl.llu,tiolls, and procednrcs 

9 under subsection (a) of this section, tho Administration shall, 

10 after consultation with the Violent Orimes Reimbutsement· 

11 Board, establish by rule or regulation criteria to be applied 

12 under paragraph (10) of subsection (b) of section 301 of 

13 this title. In addi,tion to other matters, such criteria shaH 

14 include standards for-

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

" (1) the persons who shan he eligihle for reimburse-

ment; 

" (2) the categories of crimes for which rehnburse

ment may he ordered; 

H (;)) the losses for which reimbursement may 1)0 

orderod; and 

" (4) such other terms and conditions for tho l>ay

ment of such reimbursement as the Board deems neces-

sary and appro~riate." 

SEC. 108. Section 30'1 of the Omnibus Orime Oontrol and 
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1 Safe Streets Act of HHl8 i::; fillwlHled hy m1t1iug at t.l1O cml 

:3 thereof the follo\\,lllg ne\\' Buhscetion: 

:3 " (e) Notwithstanding nny other pnlyisioll of law, no 

4 gnlll t lllHy be Ulllde uuder tho pl'oyisions of snuscdion (n) 

5 (10) of this s('ction after Juno 30,1075, to any State, unless 

G the Attorney General has detonnined that snch State has 

7 ('naded legislation of gOlreral applicability ·within sneh State 

8 establishing a fund similar to the Oriminal Victim Indemnity 

9 Ifund established uuder section 458 of this Act.". 

10 FAI~T O-nIIscBLLANEOUS PROVISIONS 

11 SBl'. 109. Section 569 of tho Omnibus Crime OOlltrol 

12 and Safe Strcets .Act of 19G8, as amcmlccl and as rcdcsig-

13 na ted by this Act, is alllended by inserting "( a)" imme-

14 c1iately after "569" and by adding at the eud thereof tho 

15 follo\ving new snbseetion: 

16 " (h) There is authorizcd to be appropriated for the 

17 fiscal year ell(ling JUllO 30, 1975, $1,000,000 for the pur-

18 l)OFWS of part :U'.". 

J D Sm'. 1 t O. UnLill~peeiile appl'opl'ratiOlU:l nre lundo for cal'-

20 rying out tho pUrpOSl'8 of this Ad, allY appropriati(lu made 

21 to the Department of (Tw:ltieo 01' tho Law Enforcement .Assist-

22 ance Administration shall, in the discretion of the Attornoy 

23 General, be available for payments of obligations arising 

24 lllH1(,l' this Aet. 
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1 SEe. 111. If the IH'ovisiollS of allY IJurt of this Act arc 

2 Iouml invalid or auy amendlllents made thereby or the ap

i3 plieatiou thereof to any perSOllS or eirCUlW:ihwccs 1)0 heh1 iu

~.i yalid, the l!rovi~ious of the other parts amI their npplicatioll 

5 to other pcrso1l8 01' circUlllstnllces ·shall llOt be aI-rcctell 

G thereby. 

7 SEC. 112. rrhis Act shall Ul'(,OllW dYeetiYe upon the tlatl' 

S of clladlllelli'. 

PASSED THE SENATE: July 19, 1976 
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CONFERENCE REPORT (H. REPT. 94-1501) ON 
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D-!:'.rlI CO",GHESS } HOUSB OF HEPRESEN'rNL'IVES { REPORT 
.JdSe88ion No. 94-1501' 

PUBLIC SAFB'l'Y OFF lCl<}RS' BENEFITS ACT OF 1976 

--_ .• _----
SEPTEMBER 10, lfJ76.-0I'dl'l'ed to be 111'1nted 

~'lr. EILBERG, from the commit,tee of conference, submitted 
the following 

CONFERENCE REPORT 
['ro nccompulIY !-l.R. ::166] 

The cOlllmitt(,c of ('olrf!Cl'CllCe on the disa.greeing \'otes of the two 
HOHHl'S on the nnWUdlllf'ntR o·f the S('nnte to the hill (H.n. !juG) ~ to 
:tll1C'llcl thc Omnibus Crime Control find Safe Streets Act of 1968, as 

. amended. to prmridc benefits to ccrtain public safcty officel's who die 
in the perfOl'Il1!UlCe of duty: hnving met, after full and free c()nferenc(~, 
hn ve agl'eecl to l'eCOlnml'lHl t111(1 do recommend to theil' l'cspcctiw 
Houses as follows: 

That thl' Hom~c l'("cNle -from itR disagl'eement to the amendmcnt of 
the Scnatn to the text. of the bill and agree to the.so.me with an ameniL
mcnt as follows: 

In lien of the lllflttcr proposed to be inserted by the Senntc Hmell(l
ment insert tl1c following: 

ThilL t.his Act may be eited.t1s the "Public Safety OHicel's' Bene.fitH 
Act of 1976". 

SEC. 2. Title I of the Omnibus Orlme Control and Safe Streets Act 
of 1968, ll.:'l ItIf1cnded, is amended by adding ut the end t.hereof the 
following new part: • 

"PANT J,-PUBLIO SAli'E'1'Y Oli'FIOERS' DE/iT}] Bl1WEF'ITS 

"P A Y},tENTS 

"SEC. 701. (a) In a,ny casein, ~ohich the Aclministmtiv1L detel-mines, 
'unde?' re{J'ulations 'issued p~I1's7.1ant to this pal't, that. a public sajety 
officer has (Ned a8 the d1'rect and prox'imate 1'e8~llt oj a personal injury 
S1lstained ,in the li,w of dll.ty, the Administration shall pay a benefit oj 
$50,000 as jollo1JJ8. 

"(1) ij thel'eis no 81u'viv£ng child oj S1.wh office?', to the SW'vi1)ing 
spouse oj 8~LCh office]'; 
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"(2) d there is a sUJ'viv{ng chileZ 0]' children and a 8w'vi1ring spouse, 
one-half to the surviving child or chiildren oj s1lch oJ/ice1' in equal 
shares and one-half to the snrviv'ing spouse; 

"(3) iJ there is no sl.tr1.n:ving spouse to the child 01' cMldren oj such 
officer in equal sharel:;; 01' 

"(4) 'if nO'l1e of the abuue, to the (hpelldel!t jJal'eld 01' parents of 
/Such officer in equal shares. 

"(b) Whenever the Arlmilliistl'al'ivn delel'milles,lIl'on (L showing oj need 
undpl'i07' to taking final action, that tlte death oj a, public sajet'V officer is 
one wilh l'espect to which a. benejit will probably be paid, the Adm~'instration 
may malce an Interim bendit JJGylntlnt not e;rceecling $3,000 to the pel'80n 
entitled to receive G! ben(fil /llIde1' sllbsect ion (LL) oj th1:S section. 

"Ce) Tlwamollnt oj an intcl'i'm, 1)a]pn(!7lt ~mdel' s~(bseclion (b) oj thi<~ 
section shall bel dedl/cted from tlle ([mom/,t of any fin at benefit J)aid to sllch 
person. 

"(d) Where there is no final benefit p(tid, the recipient of any interim 
paymelltnndeJ' 811bscction Cb) (d th1'S section shall be liable for repayment 
(Jj such a·mount. The Admin i&tl'atioll may waoiv(J all. OJ' part of s~lCh .1'e]Jay- . 
ment, considering for thIs 2Jwpose the hards7dz) wkich 'Wolllcl result from 
Slich 1'epayment. . 

"(e) The benefit 1)(Lyable tmdel' this part shall vein adcl'ition to any 
uther' ben([fit that malJ be (lIle from any othel' sow'ee, but shall be red'Uced 
by-

"(1) payments allthol'ized by section 81M of title 5, United States 
Oode; 

"(2) payments authorized by section 12(lc) oj the Act oj September 
1,1916', as amended (D.G. Oode, sec. 4·-531(1». 

"(f) No benefit paid 'linder this part, shall be s~lbject to execution or 
attachment. 

".LIM 12' .A'1'10j,,· S 

"SEG'. 70.2. No beiU'jit shall be paid Ilnder this pad- . 
"(1) zf the death 'was ca~lsecl vy the intentional misconduct of the 

1mbUc ~afet!l ojfi('el' OJ' by stich officel"sintentio?l to bring about his 
death; 

'( (2) 'if 'VUlU1dcLr?J into;ricat'ion of the 1)lIblic sajety OjJiC61' 11)a8 tlte 
pro.l.'imate caulle of s1lch officeJ"s death; 0)' 

"(3) to any person who would otherwise be entmed to a benefit 
under this 'part 'U s'uch person's actions we?'fJ a substantial contributing 
jactor to the death oj the publ1'c saj'ety officer. 

"])F:F'IN 12'lONS 

USEC. 70/). As Ilserl in this pal't--
• C( (1) 'child~ mean,~ any nat1.tl'u,l,Wegl:timate, adopted, or post- . 
h~/,mou8 chilcl or stepchild oj a deceased public safety office?' who, at 
the time of the pllblic salety officerls death, is-

"(A) eighteen '/jew's oj age 01' 1.1ndel'; 
"(B) over eigh'teen years oj age an(l a, stll.dent as dejine(Z ,in 

8ection 8101 of t~tle 5, United States Go de; OJ' . 
"( 0) O/:e1' eighteen years oj (bfle and incapable oj self-s'uppo?'t 

beca-use oj physical 0)' menial disabiUty; 
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, '/ (2) 'dependenf mea'TlS a lJerson:1vho 'was substantially reliant, jor 
S11pport upon the ineome of the deceased p'ublic sajety officer,' ~ 

II (3) 'fireman' includes a per'son scr'ving as an officially recognized 
or designated member of a legally organized voltmteer }ir'e depa,rtmcnt; 
, It (4) 'intoxication' means a d'ist'urbance oj mental or ph1/sical 
/actllt'ies resulting jrom the 'inlr'OCZ11Ci'ion oj alcohol, druo{/s, 01' oth('1' 
sllbstances into the body; 

It (6) 'law e1dorcement officer' means a person in'volved ,in crime 
and .11wenUe del-inqwJncll control 01' reduct·ion, or e.,l;/o}'cement of the 
criminalla'tL's. This incl'udes, bnt is not limitedlo, police, (JorJ'cc:tions, 
JJrobation, parole, (mel .1'ucl·icial ojlicel's; . 

It (6) 'l)ubloic agency' means any Sta.te of the United States, the 
District qf Ool1tmbia" the Oommonwealth oJ P1.Wl'tO R1~:O, a.ncl any 
territory 01' possession qf the IJnitecl States, Or any 1tnit of lacetl 
govemrnent, combination of such States, or 'units, or' any department, 
agency, 01' ·inst'tlmenta.lity of am,y of the foregoing; and 

II (7) 'p1Lblic sajety ojficer' means a, 1)e1'son SIl1'L)infJ a p ubl'ic agency 
1.n an o.fft:cial capac:ity, with .01' 1L'ilhollt compensa('ioTl, a·s a law en
forcement o.fficer· or a .. s a .firema.n. 

"AlhlflNISTRATIVE l'lWVISIONS 

tfSEO. 704,. (a) The Admil1,i8tmf'ion is authorized to establish sHch rule~ I 
regulations, a7/.(l proced1lres (J.S may be necessar'y to caN'y out the Pl/,l'l!OS(;& 

of this part. Such r'utes, l'eg'lllations, and 1J1'oced'/l1'rs 'will be cl('term:inativ(; 
of conflict of laws iS8nes arising 111Hlel' th'is 1Jart. Hule8 , l'egulatJons, and 
pl'ocecl'u,res issuecl 'I.Lnder tlds pa1'( rna,?! 'include l'ef/ula.tions govemin!l the 
recognition of agents or othel' persons repre8entimg cla'imallt8 l.mder tkis 
part before the Adm inistl'at'W n. The Administration 'may prescribe t/i.e 
maximum fees l.L'hich ma.1j be cha.rged for se'f'I,iccs pi'l'/ormc(t in cun,nection 
'With any claim 'uncle?' this part be;,fol'e' the .ldminisil'a.lion, nnd any a.[!l'ee
ment in violat'i.on if s'uch rule.':! and·regulation.':! shall. be void. 

tt (b) In mak'ing determinations 'IInde?' section 701, tlie Ad'lll1'n:istrat·i01l 
may 'I.liilizc s1wh adm'in'istrai'i?'e aml 1'7/'l'e8tigal'i'/'e aS8'istance as mctll be 
ava'ilable jrom State and local agencie8. lteslJOn81:bilit.y fo/' ma.1dnfJ'final 
determ·inations shall 1'est, with the Admh,'istrat ion" . 

• 11ISCEI,LANEOUS 1'!I(W18]ONS 

5EO. 3. Sect'lon 520 of the Omnibll.':! Crime Control a.nd Safe 5treel8 Act 
oj 1968, as amended, 'is'amended by addin{/ at th('. fmZ there,d thefollowinff 
new st(,bsection: 

tt (c) There are W1.lthol'izecl to be appr01Jriateclin each :fiscal yea.I' Sllch 
slims as ma:1J be n ecessa,ry to ca/'r'/j o'ut the 2J 11 rp08es of PU'l't J.Il. 

SEG. 4. 'l'he authority to malt~e'pallmC1it8 under 7.Jal't J of tlw ()m1lib'lI~ 
Grime Oontrol a.nd Safe Streets Act oj 1968 (a8 added by sect'ion 2 (!f tM8 
Act) shall be e.tlectiL'e only to the e,dent 1JI'ot'irlcrl .1'01' 111 acll'ance by aplJ1'(J
priatl~on Acts, 

SEo.6. If tlte ]!l'OI!isi(l1ts qf any }lul'l oJ tltis Act (Jl'ejouncl iu'wlid, the 
provisions of the' othel' .pal·ts' and th.eil' appl ;rat';on to otlle1' J1er'8(}n~ OJ' 
ci1'c~lmstance8 8hall not be aiJectcd tltf-I'eby, 
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SEG. 6. The amendments made by this Act shall become eiJective and 
apply to deaths occurring from inju1"ies S11sta;ined on or after the date of 
enactment of this Act. 

And the Senate agreo to the SIHllt>. 
That tho Rpl1nt,c l'p.cede from its mllE'llc\1iHmt to t,he t.it,lf~ of th£' bill. 

FE'I.'Elt W. RODINO. 
,JOSHUA EILI1ERCl. 
PAUJJ S. SARBANEF>. 
,JOHN 11'. SEIDEHLING. 
'1'0;\1 H,AIIJSBACK. 
HA:\IIW~ON FISH, Jr . 

• 11fLlla{JeI'S on the Part (If the HOI~se. 
,T OHN I). MCCLELLAN. 
PHILIP .A:.. lIAuT. 
EDWARD :M. KEXNEDY. 
ROMAN h HR.USKA .. 
~THOl\I 'l'HUR:vroND. 

j\aanagers on the Pa1't of the Se'lla.fe. 
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,TOINT EXPlu\N ATORY STATR~[ENT OF TI-n~ COi\c\IITTEE 
OF CONFERENCE 

'I'll(' managc!.'s on the part of the Honse and the 8eni.lt(~ at the con
f('l'cncr on thE' tlisagrc(>ing \'otcs of the two IIOllSPS on the amend
ments of the Senate to the bill (H.R. 3(6), to amend the Omnibus 
Cri me Control and Safe Streets .\ct of 19G8, as amended. to provide 
be.llefit1"l to cHhtin pnblie safety oflkers who clie in the performance 01' 
dnty, fmbmit, the fol1o,,·ing joint statement to the House and the Sen
aio in pxplanation of the ef[(\ct of tho action agreed upon hy the 
llHtUugers and l'ccoll1men(ktlln the accompanving' conference report: 

The. Senate amendlllent Rtl'llCk ont aU of t.lle House hill aHcr the 
('lHtctillP: elallsc and inserteel a snbstitute text. 

The House reccdes 'from its disagreement. to the amendment of tlw 
Spnnto with an amendment. 'which is a substitute for both the Honse 

· hill und the Senate amendment. The diffnrences between the Housc 
· bill, thc Senate amendmellt, and the substitute agreed to in ('onfe1'C'ncr. 
are noted below. except JOl' clerical corrections, conforming changes 
made nf'C'eSSnl'Y hy ngl'eC'JlIPllts reached by the Conferees, and minor 

· 111'n:flinp: and ('1 a l'i fyinp: ('hangef'. 

OCO'OPN1'lONAJ, Gm1mAGE 

, The IIollsC' hm pl'ovided a $50,000 death benefit. to the Slll'vi\-ors 
or law pnfOl'Celllt'llt otlkel's 'who die in the performance of duty. 

'flip. Sl~nat(\ lllH(lll(lltlf'Ut. providell n. $150;000 death benefit. to the 
sl1l'\'i\'(1J'f; o-r hoth ltny (lll-rOl'Cement officers anel fil'emC'll who (He in the 
line or clllty. 

Thr. COnfel't'llce. Hllbstituk conforms to the Senate amenclment. 
Thl' )'Ianagel's believe that covel'ap:e should be provided to both 

('uiegol'ips of pnhlic safet.y oflicer8 (la:w enlorcement ofiicers and fire
lIwn) ; aJHl i.t is Jlotea that the HOllse approved separate legislation 
(lI.R :l()iJ) \\'hieh wonld hrwe provided a similar benefit t.o firemen. 

SCOPE ()lI' COVlmAGE 

The .II Ollse bill ~lllthotizl'd pa,ynlC'nt if the. public safety officer's 
(ie'a('ll WHH til(' rl'snlt of lL personal injll1'.r snstained in t.he lille of eel.'
t'!t.in lW%Il1'clolls duties which arc specified in the hill. ,'Such c111tieM iu
(·Iudl'cl : nppl'('lwndiJlp: or gnarding criminals: preventiIlg crime :allcl 
0111!'1' !leti "it ies d{~tt'l'llljned by the La,w }Jnfo~'cemellt; Assistance 
.\tllllini:-;tl'n.tioll to 1m potentially elRugel'Ons. The paJ.'Rllel Honse bill 
roJ.' fil't'nwll (H.n. ;HiiJ) :tni horizetl payment whenever a. fireman sus
hlineel fatal injUl'ieH while actually llnd dil'ectly engaged in fighting 
Ii "('S 01' in other a.cti" itil'H det<11'll1 inotl IJv the Law Bniorcement Assist-
anet' Acllllinistmtion to lw potentiallY di.mgerous. . 

. The Sl'JlHte allH'!\(lrncllt anthoI.'1z(:il payment of the lleuth benefit to 
I'he sUl'Vivors 0'[ law en:(ol'cement ofJicers anel firemen for all line of 
dut.y deaths. 

(5) 
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The Conference substitute conforms to the Sennte Hmendment. 
The Managers belie\Te that "line of duty" is a well established C:Oll

cept and that it is appropriate to extend coverage to all acts performed 
by the public safety officer in the discharge of those tluties which al't) 
l'equi·reclof him in his capacity as a la W o)rEorcement officer or as n 
fireman. 

DIn"INITIO;'; 01-' "LAW JCNFoRCEl\m;';'l' OFFIGEn~: 

:1'1;10 House bin defined "law enfol'Ctmwllt oHkel") to specific!llly 
hlClnde police, corl'ections: probation, and parole oliicers as well ns 

. officials engaged in programs relating to the prevention, control, anel 
reduction of juvenile delinquency 01' narcotics addiction. 
, The Senate amendment defined "10. w enforcement office]')) f () specifi

cally include police, corrections, probation, parole, and judicial olli('cl'~' . 
. The Conference snbstitnte is a combination of both the House and 

SelUlte definitions. It defines "law enforcement officer" to mean "n 
person involved ill crime and juvenile delinquency control 01' 1'OChlC
tion, 01' enforcement of the criminal laws. This includes, !Jut is not 
.limited to, poliee. corrections, probn,tion, pa.l'ole, and jndiclal,omcel's.'~ 

The Managers lilt \'e not expressly included ofIicials ellgnged in pro
grams relating to n!l.l'cotics addiction. It is, ho\Ycn~l', th(~ intent o:f tlH' 

'Mana.gers that the defiuition of "law enforcement ofliccl''' be construed 
to covel' snch individuals H they arc exposed, on a regular basis, to 

, el'iminal oifendcrR such as thOSB responsible for screening al'rcsh'cs or 
prisoners fO!' possil)lp dh'ersion inl'o drug tl·('atment. prO!!l'1nns. 

The House billl'cquired sUl'vivors of the pnblic safety oHker (other 
than children who arc a. den ned category) to be c1epPlldent -fOI' mol'(' 
than one half of their :>uppOl't on the public snf(,ty 0l1iCP1' in ordp)' to 1w 
eligible for the dCt1th benefit. 

The Senate amendment provided that only a pil,l'~nt must be d('
pendent on the public safety oifLcer in order to be eligible for th(~ 
death benefit, and "dependent" is defined as hr.illg :\snbstant.ial1y reliant. 
for snppol't npon the income of the decensecl public safety oIllcer" . 

. The Conference substitnte confo1'111s to the Senate amendment. It 
was felt that the Sel1ate provision was more flexibk i'1ulll that contained 
in the Honse bill, and tllt~ ::\Ianagers agreed that the language contai.ned 
in the Conference snbstiblt(> shonl<l he libel'flll)7 interpreted. 

The Honse bill provided that death benefi.ts shall app1y with respect 
to any eligible public safety ofIice1' wbo dies as the dil'ect aml proximate 
result of It personal injury sustained 011 01' after October 11, 1972. 

T11e Senate amendment provided that the bill woulcl becolYl.e effectiv!' 
for deaths result.ing from in.iuries sustained on or after the date of 
enactment or tlle bil1. 

The Conference, snbstitule eOllfol'ms to the Senate amendment. 
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GnOUl' LIFl~ INSUHANOE PROGRAM 

The Senate amendment contained provisions establishing a Group 
. Life Inslll'ance Program for public safety oJlicers. ,. 

The HOllS\} hill contained no comparable provision. 
The Conference substitute does not include the provisions contained 

in the Senate amendment. 

V ICClTlIrs OF CRIME 

The Sellate amendment .containcd provisiol1s authorizing Federal 
funds to compensate the victims of crime. 

The House bill conta,ined no comparable provisioll. 
The COllTm.'elll'!:'. HuhRtitnte clors not indude the prOlTisions contained 

in the Senate amenclment, and the Managers agreed that this subject 
shollld be hnncllec1 through separnte legislation. . 

PETER W. RODINO, 
.JOSHUA EILBERG. 
P A UJ, S. SARBANES, 
JOlIN F. SEIBERLING. 
TOl\! RAILSBACK. 
HAMILTON FISH, .Jr. 

j1anagers on the Part 'of the House. 
,TOHN L. MCCLELLAN. 
PHILIP A. HART: 
EDWARD M. KENNEDY. 
ROMAN L. I-InUSKA. 
STROM THURMOND. 

~vIanageJ's on the Part oj the Senate~ 

o 
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CONGRESSIONAL RECORD - HOUSE H 10133 

CONFERENCE REPORT ON H.R. 366, 
PUBLIc SAFETY OFFICERS' BENE
FITS ACT OF 1976 
Mr. EILBERG. Mr. Speaker, I call up 

the conference report on the bill (H.R. 
366) to amend the Omnibus Crime Con
trol and Safe Streets Act of 1968', as 
amended, to provide benefits to . certain 
public safety officers who die in the per
formanoe of duty, and ask unanimous 
consent that the statement of the Man
agers be read in lieu of the report. 

The Clerk read the title;of the bill. 
The SPEAKER. Is there objection to 

the request ()~ the gentleman from Penn
sylvania? 

There was no objection. 
"The Clerk read the statement. 

(FOr conference report and statement 
see Proceeding of the House of Septem
ber 10, 1976,) 

Mr. EILBERG (duririg the reading). 
Mr. Speaker, I ask unanimous consent 
to dispfms~ with further reading of the 
statement. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn
sylvania? 

There was no objection. 
The SPEAKER. The Chait· recognizes 

the gentleman ~rom Pennsylvania. 
Mr. EILBERG. Mr. Speaker, I yield 

myself such time as I may consume. 
(Mr. EILBERG asked and was given 

permission to revise and extend his re
mal'ks,) 

Mr. EILBERG. Mr. Speaker, the Pub
'lio Safety Benefits Act has had, a long 
and sometimes confusing legislative his-
torY. , 

Despite the fact that various versions 
of this legislation have overwhelmingly 
passed both bodies in the 92d and 93d 
COngresses, we were not able to secure 
final approval '01' this legislation dUring 
those Congresses. 

In the 92d CongrE}SS a conference re-
, ' 

port was filed resolving the differences 
between House and Senate versions, but 
the adjournment of that Congress pre
vented House consideration of the con
ferenoe report. 

In the 93d Congress, after House and 
Senate' approval of this legislation, an 
impasse was l'eached and a conference 
meeting was not even held. The critical 
issue that could not be resolved last Con
gress related to the scope of coverage to 
be provided by this legislation. I am 
gratified that this was not a problem for 
the conferees this Congress and I am 
particularly pleiJ,sed by the provisions 
contained in the conference report which, 
we present to the House today. 

In particular, the primary obstacle in 
earlier Congresses was tl).e more restric
tive coverage provided to public safety 
officers by the senate bills. The Senate, 
until this year, continuously insisted on 
restricting coverage to those deaths 
Which were the result of a criminal act 
or an apparent criminal act. 

, The House billS, on t..lJ.e other hand, in 
all three Congresses provided for a more 
expansive coverage w1+ic11 would include 
most "line of duty" deaths, such as those 
wnich occur while apprehending crimi
nal suspects. 

This year the S,enate agreed as to the 
.need for broader coverage and approved 
a fioor amendment to the House-passed 
bill (H.R. 366) removing the criminal 
act restriction. 

The conference agreement conforms 
with the Senate provision and authorizes 
payment of a $50,000 death benefit to the 
sUl:vivors of public safety officers who die 
in the line of duty. 

The managers felt that all acts which 
are performed by public safety officers .to 
protect the lives and property of our Clt
izenry should be within the scope of thi§ 
legislation. The managers on both sj.des 
fUl'ther believed that the concept of line 
of duty is well q.efined and that this type 
of Coverage would greatly facilitate the 
administration of this act of LEAA. 

With regard to occupational coverage, 
the conference agreement authorizes 
payment of the death benefit to the sur
vivors of both law enforcement officers 
and firemen. My colleagues will recall 
that, in an effol·t to expedite considera
tion of this legislation, y01,lr Judiciary 
Committee processed separate billfl on 
this subject-H.R. 365 for firemen and 
H.R. 366 for laW enforcement omcers. 

The Senate provided coverage to both 
categories of public safety officers in its 
substitute amendment to H.R. 366, and 
this combined coverage was retained by 
the conference committee. 

One additional matter that should be 
discussed is the effective date for the 
death benefits authorized by the legis
lation. 

Under the provisions of the House 
bill, benefits were authol'ized for deaths 
occun'ing fl'om injuries sustained on or 
,after October 11, 1972. 

The Senate version, on the other 
'hand, \vas .prospective in nature. 

The conference agreement conforms 
to the Senate amendment and the retro
active, provision is not included in the 
conference report. 

We had been led to believe that a, 
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Presidential veto was very likely if the 
retroactive provision was retained by the 
conferees, and it was the judgment of 
the managers on the part of the House 
that this prOvision had to be sacrificed 
in order to avoid such a possibility. 

Personally, I had great difficulty in 
compromising the House position on 
retroactivity. My colleagues may remem
ber that I successfully resisted attempts 
to eliminate the retroactive provision 
from the bill on the floor of the House 
on two occasions. 

Nevertheless, in order to reach a con
ference agreement and to insure ap
proval of this urgently needed legisla
tion, it was necessary to agl'ee to pros
pective coverage. 

Finally, the conferees considered two· 
provisions in the Senate suostitute 
amendment which were not in the House 
bill. One provision would have estab
lished a group life insurance program 
for public safety officers, while the other 
would have authorized Federal funds to 
compensate the victims of violent crime. 

'I'he Senate conferees agreed to drop 
both of these provisions from the con
ference report. 

Mr. Speaker, the managers for the 
House and Senate and the members of 
their respective legislative (lommittees 
have worked long and hard ';0 produce 
this 'legislation and I strongly urge my' 
colleagues to approve this conl:erence re
port. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. EILBERG. I yield to the gentle
man from Ohio (Mr. SEIBERLING). . 

Mr. SEffiERLING. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I would just like to ex
press my support for the gentleman's 
statement. I am delighted to be a party 
to the conference committee. I urge every 
Member to support the bill. 

Mr. EILBERG. Mr. Speaker, I thank 
the gentleman. 

Mr. BIAGGI. Mr. Speaker, will the 
gent)emallyield? ' 

Mr. EILBERG. I yield to the gentle
man from New York (Mr. BlAGGI) . 

(Mr. BlAGGI asked and was given 
permission to revise and extend his 
remarks.) , 

Mr. BlAGGI. Mr.' Speaker, I rise in 
support of the conference repol't. I com
mend the gentleman from PennsylvanIa 
(Mr. EILBERG) for the excellent work he 
has done over an extended period of 
time, and I also commend the gentle
man from New York (Mr. FISH) for the 
work he has done. 

Mr. Speaker, this is indeed a proud 
moment for this Congress. We are about 
to complete action on a piece of legis
lation with profound importance for the 
law enforcement and fil'efighting com
munities, namely the bill which will pro
vide a $50,000 lump sum death benefit 
payment for the surviving dependents of 
those men killed in the line of duty. 
Adoption of this conference report will 
culminate several years of iiltense efforts 
on my part and on the parts of my dis
tinguished colleagues, Mr. EILBERG and 
Mr. RoDINO. 

I am generally pleased with this re
port, pal'Ucularly for its acceptance of 
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the House passed version which main
tains the language allowing for the death 
benefit payment to be provided to those 
law enforcement personnel and firefight

; ers who die as a direct and proximate 
result of injuries sustained in the line of 
duty. The Senate passed version sought 
to limit coverage to those instances where 
a criminal act is involved. This arbitrary 
restriction would have severely limited 
the ability of widows and survivors to 
obtain these .beneflts. 

Despite my own personal objections to 
the deletion of the retroactive date con
tained in the House-passed version, I 
feel we are achieving the greater good in 
that we are enhancing the bill's prospects 
of being signed by the President and en
acted into law. The members of our law 
enforcement and firefighting communi
ties have waited patiently for final action 
to be completed on this legislation. While 
waiting, they have seen a sharp increase 
in the number of their colleagues kllled 
in the line of duty. They have heard pro
mises about this legislation. Our passage 
of this conference report today can 
transform these promises into l·eality. 

As I speak in support of this conference 
report, I recall vividly my own 23 years as 
a member of the New York City Police 
l<1orce. I remember the many funerals I 
have attended of friends and colleagues 

, in the department who were killed in the 
line of duty. The imprint of the expres
sions on the faces of grief-stricken wid
ows and survivors of these men is deeply 
ingrained in my memory. Oftentimes 
their sorrow was compounded by a gen
uine fear for their future economic sur
vival. I recall the public officials and 

,community leaders in attendance at 
'these funerals who responded to the 
situation with crocodile tears and noth
ing more. We, as M~mbers of Congress, 
have an opportunity to demonstrate our 
support for the work of the law-enforce
ment and fire-fighting communities by 
passing this legislation which will guar
antee that their survivors will not have 
to suffer the indignity of pOverty if they 
should be killed. . 

I am also pleased that the conference 
report extends eligibility to the follow
ing members of the law enforcement 
community-police, correction, proba
tion, parole, and court officers as well as 
officers related to juvenile delinquency 
'programs. It is. also my understandIng 
that the members of auxiliary pOlice 
forces will be included. The members of 
auxiliary police forces also face danger 
daily in their work providing assistance 
to the regular law enforcement depart
ments. Just last September, one' of the 
5,000 members of the New York City 
Auxiliary Police Force was brutally 
murdered in Central Pal;k. Coverage for 
these individuals will be an important 
recognition of the invaluable services 
they provide to communities. 

Since the time I entered Congress in 
1968, I have fought for the p!}ssage of 
this kind of legislation. In the past 15 
years, this Nation has witnessed a 
300-percent increase in the number of 
law enforcement officers killed in the line 
of duty. The number of firefighters killed 
in the line of duty has also increased. To 

. say the jobs of these men are hazardous 

is almost a cruel understatement. To fail 
to provide for their widows and sur
vivors would be an even crueler neglect. 

As a former law enforcement officer 
·and as a Member of this Congress, I am 
very proud today. We are one step closer 
to enacting this important bill into law. 
Let us demonstrate to the law enforce
ment and firefighting cOmmunities that 
we are in full support of their efforts and 
will not be party to :the abandonment 
of their survivors in the event they are 
killed. 

It would certainly be nice to think that 
the situation in our Nation will improve 
SUfficiently to eliminate the threat on 
the lives of law enforcement personnel 
and firefighters. This unfortunately Is 
only hopeful thinking. We must be re
alistic and deal with the situation as it 
Is. I strongly urge adoption of this con
ference report this afternoon. 

Mr. BRINKLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. EILBERG. I yield to the gentle
man from Georgia (Mr. BRINKLEY); 

(Ml~ BRINKLEY asked and was given 
permission to revise and extend hIs 
remarks,) 

Mr. BRINKLEY. Mr. Speakez-, I thank 
the gentleman for yielding. 

I, too, rise to compliment the gentle
man from Pennsylvania (Mr. EILBERG) 
for the very able conference report that 
has been presented to us. I, too, disagree 
with the effective date for death benefits, 
but I strongly applaud the thrust of this 
legislation in order to include both fire
men and law enforcement officers. 

Mr. S'peaker, while I very strongly 
object to the effective date for death 
benefits, I strongly applaud the thrust 
and coverage of this legislation to include 
firemen and law enforcement officers. 

The House bill provided that death 
benefits of $50,000 shall apply with re
spect to any eligible public safety officer· 
who dies as a direct or proximate result 
of a personal injury sustained on or after 
October 11, 1972. 

The Senate amendment provided the 
bill would become effective for deaths re
sulting from· injuries sustained on or 
after the date of' enactment of the bill. 

The conference substitute conforms to 
the Senate amendment. 

This action will be a tough financial 
blow to recent victims and their families, 
In addition to their irreplaceable loss of 
their loved one. What will their solace 
be? The threat of a Presidential veto was 
wrong and ill-advised. 

Mr. FISH. Mr. Speaker, I yield myself 
such time as I may consume. 

(Mr. FISH asked and was given per
mission to revise and extend his re
marks,) 

Mr. FISH: Mr. Speaker, I am pleased 
to join with my colleague from Pennsyl
vania (Mr. EILBERG), in support of the 
conference report on H.E. 366. As you 
will recall, this House passed separate 
bills in April of this year providing for 
a $50,000 death benefit for survivors of 
policemen and firemen killed as a result 
of their hazardous duties. This House 
has passed similar legislation in the two 
previous Congresses, however, we were 
never successful in obtaining final pas-
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sage by both Houses and thus enact this 
concept into law. 

During this Congress, both the House 
and Senate 'lassed its own version of 
such bills ax:d after working out the dif
fernces between the approaches taken 
by each House, we are submitting a con
ference report which, I believe, to be 
the best possible resolution of this 
matter. 

The text of the bill which your man
agers are reporting today, in fact' com
bines two bills which this House originally 
passed. Thus, the conference report is in 
agreement with the substance, if not the 
form of previous House action,with re
spect to the occupations covered, that of 
law enfOl:cement officerr. and firemen. 
The scope of coverage is slightly liberal
ized to cover deaths which occur in the 
line of duty, rather than the more re
strictive "hazardous duty" concept which ' 
was contained in the House bills. There 
are also two relatively minor changes in 
the original House bills in the definition 
of law enforcement officers and in the 
application of dependency tests for those 
eligible to receive benefits. Your conferees 
accepted the Senate provision providing 
for benefits only prospectively from the· 
date of enactment, rather than retroac-: 
tively as contained in the House bills. 

I believe that the text agreed to by 
your conferees fairly refiects the collec
tive will of the Congress. It will provide' 
benefits to the survivors of those special 
members of our society who daily risk' 
their lives to protect the lives and prop
erty of others.,....a concept which our. 
committee has worked on for over 5 
years. It should be enacted into law, and 
I urge my colleagues' favorable vote to 
accept this conference report. 

Mr. Speaker, at this time I yield such 
time as he may consume to the gentle
man from New York (Mr. GILMAN) , who, 
over the last two Congresses, during the 
time this bill has been before us, has 

) been one of the forces in favor of this 
legislation and who has worked very 
hard toward this end. 

(Mr. GILMAN asked and was given 
permission to revise and extend his re
marks.) 

Mr. GILM.AN. Mr. Speaker, I thank 
the gentleman from New York. 

Mr. Speaker, this is an extl'emely im
portant measure for our public safety 
officers and for our firemen. For two ses
sions, in both the 93d and 94th Con
gress, we have labored long and hard to 
have this measure brought before the 
House and the Senate and approved by 
both Houses. 

I wish to commend the gentleman 
from Pennsylvania (Mr. EILBERG) and 
the gentleman from New York (Mr. 
FISH) who have worked so diligently. on 
this legislation so that this conference 
report could come before us for con
sideration at this time. 

The conference report accompanying 
H.E. 366, the Public Safety Officers Act 
of 1976, a report that combines the best 
features of H.R. 366, the Public Safety 
Officer's Benefits Act of 1976, and H.R. 
365, the Firefighters Benefits Act
measures that overwhelmingly passed 
the HOllse on March 30-provide as·i.:r-. 
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nificant benefit for the families of pOlice 

: and firemen ldlled in the line of duty: 
Since 1961, more than 1,200 public 

safety officers have died in the line of' 
duty and that statistic does not include 
those officers who were seriously injured 
in the performance of their duty. A simi
lar grim 1'011 of our firefighters discloses 
that since 1963, 985 courageous profes-

: sional firefighters have succumbed to the 
fiames of Bmoke-filled buildings. 

Mr. Speaker, these grim figures and 
tragic events speak for themselves, They 
represent the courage and dedication of 
brave men who daily put their very lives 

· on the line to protect the communities 
of our Nation, This legislation is not any 

· giveaway program. No one wants to col-
· lect a survivors death benefit, but for the 
surviving dependents, particularly in 
those communities where such benefits 
are inadequate or nonexistent, this 
$50,000 death benefit will be of some 

· comfort. . 
Mr. Speaker, for the first time in 

, many years, this Congress has an oppor
tunity to provide meaningful assistance 
to the survivors of pOlicemen and fire
men. Let us not tUrn our backs on these 
brave men and women who so tirelessly 
and unselfishly dedicate their lives in the 
protection of the safety of our communi
ties. 

My one reservation is that it is unfor
tunate that we are nol; able to make this 
measure retroactive as we sought to do 
earlier in this bOdy. Just this past week, 
for example, a courageous New York City 
police officer, Brian Murray, met with his 
death while trying to disassemble a bomb 
that was connected with an act of terror
ism involved in the hijacking of a TWA 
airplane by the Croatian nationalists. 

I urge my colleagues to jOin in support 
of this important measure so that we can 
provide for the families of our public 
safety officers who give so much in pro
tecting aU of us and our families. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yielcl? 

Mr. GILMAN. I yield to the gentleman 
from Ohio. 

Mr. SEIBERLING. Mr. Speaker, I, too, 
regret very much that this legislation is 
not being made retroactive. This feature 
of the conference report is not to my 
satisfaction or to the satisfaction of other 
Members from other districts, because 
since the time this legislation was first 
reported out of the Committee on theJu
dicial'Y; officers have been killed and their 
families placed on the public charge be
cause of the absence of such legislation. 

However, in view of the long and diffi
cult eff~l't that it took to get this legisla
tion to this stage, I think we must settle 
for the substance and the prospectIve 
value of the bill and yield to the difficul
ties of getting it made retroactive. 

Mr. Speaker, I, therefore, strongly sup
port the conference report. 

Mr. GILMAN. Mr. Speaker, I thank the 
gentleman for his pertinent remarks. 

Mr. FISH. Mr. Speaker, I yield such 
time as he may consume to the gentle
man from California (Mr. WIGGINS). 

(Mr. WIGGINS nsked and was given 
pennission to l'evise and extend his re-
marks.> . 

Mr. WIGGINS. Mr. Speaker, the con-

'ference report befol'e u~ returns an old 'Mr. BROWN of Michigan. Mr. Speaker, 
friend to us for our consideration. This I thank the gentleman 'for yielding .. 
legislation has been kicked around for at I take this time onlY to pose a ques
least 6 or 7 years. Let me tell the 1,1:em- tion to the gentleman in the well or to 
bel'S the reason why we have not reached the chairman of 'the subcommittee. 
this point heretofore. The reason is be- That question is this: Am r- correct 
cause it embodies a singularly bad idea. that the ben~fit payable under this leg-

This bill has been characterized by islation would. b~ payable even though . 
Members on both sides of the aisle in the- the death occurred as a result of the I 

harshest of terms. I want the Members gross negligence of the individual In-
to know that We have perhaps nad om' volved? j 

day in court; we have had a vote and lost. Mr. EILBERG. Mr. Speaker, if the 
But, once again, this calls upon us, I gentleman will yield, that is abllolutely 
think, to exercise some responsibility. incorrect. If the individual involved is 

We are giving away $50,000 not to the grossly negligent and that.is the cause 
police officer-he has to die before the of his death, there would be no benefits 
money is paid-but, rathel', to his sur- that would fiow to his next of kin. 
vivors, persons for whom the Federal Mr. BROWN of Michigan. Mr. Speaker, 
Government has no responsibility. These if the gentleman will yield further, sec-
are state and local poline officers. tion 702 says as follows: 

The precedent that is established here .No benefit shalt be paid under this part-
is a bad o.ne. This is nothing short of and (1) if the death was caused by the Inten-
nothing less than a simple giveaway, and tlonal.mlsconduc~ of tqe public safety Officer 
it has been characterized by Members on or by such officer s Intention to bring about 
b th 'd f th 'I' 'bl • his death; ,. O. 51. es 0 e aiS e as lrreSpo.nsl e (2) if voluntary intoxication of the public 
legIslatIon. safety officer was the proximate cause of such 

Mr. Speaker, I do not approve of ' all officer's death; or . ' • 
that transpires i11 this Chamber, but this (3) to any person who would otherwise be 
bill is one that is singularly bad. I urge entitled to a benefit under this part if such 
a no vote, and I fervently hope that the person's actions were.a substantial contrlb
President vetoes it. . utlng factor to the death of the public safety 

Mr. ICHORD. Mr. Speaker, will the officer, 
gentleman yield? . Are those n6t the only disentitling 

Mr. WIGGINS. I yield to the gentle- factors? . 
man from Missouri. Mr. SARBANES. Mr. Speaker, will the 

Mr. ICHORD. Mr. Speaker, I want to. gentleman yield? 
commend the gentleman in the well for Mr. WIGGINS. I yield to the gentle-
the statement tliat he has just made. As man from Maryland. "-
the gentleman stated, we are asking the Mr. SARBANES. Mr. Speaker, befb~'e 
Federal Government to borrow money any payment can be C,.onsidered, the per
which we do not have to assume the son .has to come within the limitatio.n o.f ' 
responsibilities of local units of govern- having acted witl:\in the line of duty. 
ment and State governments. A person grossly negligent in exercis-

It is the i"esponsibility of State govem- ing his responsibility would fall outside 
ments, it is the responsiblUty of local of the umbrella of the act since his action 
governments to enforce the overwhelm- was not within the line of duty,' and 
ing body of criminal laws in this country. therefore his next of kin would l10t be 

I fear that this is one of many steps paid. 
toward the establishment eventuallY of Mr. BROWN of Michigan. Mr. Speaker, 
a natio.nal police force, which I do. 110,t if the gentleman will yield further, is the 
wanl; to see established in this country. gentleman telling. me that if the per-

If we stal't paying the bills, we are son is within the geographic area of his 
going to. start being l'esponsible for the employmert, if he' is working or acting 
police forces. . during the hllurs of his employment, and 

Mr. Speaker, I commend the gentle- he does things, even though negligently, 
man. within the scope of his employment, that 

Mr. CONABLE. Mr. Speaker, will the he is not acting in the line of duty? 
gentleman yield? Mr. SARBANES. I think the phrase 

Mr. WIGGD;S. I yield to the gentle- "line of duty" Is a work of art. It is not 
man from New York. 
. Mr. CON-ABLE. Mr. Speaker, the oen- defined precisely as the gentleman is 
eficiaries of this bill are worthy. The defining it. ' , 
principle is bad. The precedent is even However, that is correct. That is ~hat 
worse. I am saying to the gentleman from 

I commend the gentleman from Cali- Michigan (Mr. BROWN) , 
fomia (Mr. WIGGINS) for the stand he Mr. BROWN of Michigan. To establish ' 
has tflken and Join him in asking the the legislative history, is the gentleman 
Members to turn down this conference saying, then, that negllgent conduct ill . 
report. the line of duty precludes benefits? Is 

Mr. WIGGINS. Mr. Speaker, having that right? ' 
spoll:en harshly about the bill, I want Mr. EILBERG. Mr. Speaker, if the 
finally ,to compliment our subcommittee gentleman will yield, the tenn "line of 
chainnan for his successful effort finally, duty" I think is fully defined in the re
and also for his effort in cutting away port, and I will read it at this point, for 
two abominable provisions which the the purposes of legislative history. 
Senqte sought to attl;ch to an already The term "line of duty," as used In this 
burd"ned niece of legislation. blll-

Mr. BROWN of Michigan. Mr. Speaker Referring to the Senate bill-
will the gentleman yield? ' means that the officer'S death must have 

Ml': WIGGINS. I yield to the gentle- occurrect when the officer is perform1ng duties 
man from Michigan. aU:hOrlzed or required by law, ~ctlng In his 
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: official capacity as a law enforcement officer • have provided them with television cam-
or fireman. eras so that they could scan drunks and ~ 

Mr. BROWN of Michigan. Mr. Speaker, tape their antics. We have given 'them 
if the gentleman will yield further, it every possible thing that they could need. 
says nothing allout whether or not his But this is the first time we have ever 
death resulted because of his own negli- had a proposal to spend even a small 
gence. 

Mr. EILBERG. As the gentleman from 
Maryland (Mr. SARBANES) said. there 
would be no coverage in that case. 

Mr. WIGGINS. Mr. Speaker, I think 
the legislative history is now clear. 

, Mr. BROWN of Michigan. That may 
be so, but I think the language of the re
port should be in the law and whether in 
the report or in the law. I respectfully 
suggest it does not dispose of my ques
tions in view of the response I have 
received. 

Mr. EILBERG. Mr. Speaker, I yield 
myself -such time as I may consume. 

(Mr. EILBERG asked and was given 
permission to revise and extend his 
remarks.) , 

Mr. EILBERG. Mr. Speaker. I want to 
thank the gentleman from california 
(Mr. WIGGINS) who just spoke in the well. 

He has been a very vigorous opponent 
of this legislation from the outset. and 
he has fought a very clean fight. He is a 
worthy opponent. 

However. I would like to respond very 
, bj!efiy to some of his comments by say

iilg that this is, in fact, good legislation. 
It affects the morale of public safety 
officers presently employed to know that 
provisions have been made for their fam
ilies in the event of death in the line of 
duty. 

Experts who testified in hearings be
fore us indicated that this legislation 

. would aid in the recruitment of officers. 
I would like to say there is, indeed. a 

r~ponsibility on the part of the Federal 
Government because the States have 
been unable or unwiIling to assume the 
responsibility. We are dealing with the 
subject of crime which has been recog
nized as a national condition. Finally, 
the cost involved is relatively small and 
the benefits are huge. 

I strongly urge that every Member vote 
in favor of the conference repol·t. 

Mr. FISH. Mr. Speaker. I yield 2 min~ 
. utes to the gentleman from Ohio (Mr. 

ASHBROOK). 
(Mr. ASHBROOK asked and was given 

permission to revise and extend his 
relnarks.) • 

Mr. ASHBROOK. Mr. Speaker. I thank 
tl1e gentleman from New York for yield-
ing rile this time. . 

Mi'. Speaker, I had not intended to 
speak on this subject until I heard some 
of the comments that have been made 
against this particular measure. 

Mr. Speaker. I have been known to 
vote against one or two of the bills that 
have meandered around this Chamber 
but I do not believe that this is one that 
I sbould vote against. I think it is a ques
tion of value !tnd what we can expect of 
law enforcement. I would submit that 
LEAA ought to be known as the Law 
Enforcement Electronic Administration 
Act. We have given, policemen all over 
the country two-way, four-way, and six~ 
way radios. We have made sleuths out 
of them with electronics wonders. We 

amount to aid their families when an 
officer is killed. I believe it is :.11 a ques
tion of value and a question of compari
son. I see no reason why the Federal 
Government should not give some help 
to the bereaved family of an officer if 
we can spend all of the money we have 
on the LEAA. ' 

Mr. EILBERG. Mr. Speaker, I yield 2 
minutes to the gentleman from Mary
land (Mr. SARBANES). . 

(Mr. SARBANES asked and was given 
permission to revise and extend' his 
remarks.) . ' 

Mr. SARBANES. Mr. Speaker, I rise 
in strong support of the conference re
port. I want to compliment the chair
man of the subcommittee, the gentleman 
from Pennsylvania (Mr. EILBERG), as 
well as' the ranking minority member, 
the gentleman from New York (Mr. 
FISH), for their extraordinary efforts 
wit.h respect to this legislation. 

As has been pointed out, this measure 
has indeed been carried around the 
legislative halls for a number of years 
alid I am pleased that that has come to 
an end today and that we are about to 
approve an extremely important and 
vrluable bill on the fioor of this House. 

This legislation is long overdue, Mr. 
Spe~ker, for the benefit of those police
men, law enforcement officers and fire
men who daily risk their lives. Any look 
at the statistical tables will clearly show 
us that they are engaged in the most 
d'lngerous occupation in the country. ' 

It is all well and good to say that these 
benefits ought to be provided by other 
levels of government. The fact of the. 
matter is that they have not been so 
provided. So that the beneficiaries of this 
legislation who have been termed. even 
by its opponents, as being worthy. ought 
not be left without any recompense for 
the los~ of the wage earner in the fam
ily. This legislation provides benefits for 
the families of t,hose people who daily 
assume the risks of protecting us. I am 
pleased that the conference report is now 
before us. I look forward to its enact
ment into law so that it can provide 
compensation to those families of the 
men and women who have served with
out such benefits for too long a time. 

Mr. FISH. Mr. Speaker. I yield 2 min
utes to the gentleman from California 
(Mr. ROUSSELOT). 

(Mr. ROUSSELOT asked and was 
given permission to revise and extend his 
remarks.) , 

Mr. ROUSSELOT. Mr. Speaker. I 
wondel: if· I can have the attention of 
my good colleague. the gentleman from 
Maryland (Mr. SARBAims). 

Would the gentleman from Maryland 
also now suggest that, in the name of 
equity, we ought to provide $50,000 life 
insurance protection for each person in 
the military? 
. Mr. SARBANES. Mr. Speaker. if the 
gentleman will yield, I think that all of 
them are covered by very good insurance 
programs. 

266 

Mr. ROUSSELOT. Not to the tune of ' 
$50.000. 

Mr. SARBfu.~ES. They are' covered by : 
the Federal Government on inslU'ance. 

Mr. ROUSSELOT. I repeat, not to the 
tune of $50.000. 

Mr. SARBANES. If the gentleman 
from California is suggesting that· the 
coverage provided for them in view of 
the risk involved is inadequate, I will be 
willing to take a look at it, as to whether 
we should institute another program in 
its place so as to covel' that problem. 

In this instance we will be making 
payments to the beneficiaries of 'these 
officers, something which has not eXistep. 
with respect to policemen, law enforce
ment officers, and firefighters who' are 
people who run far g,reater risks in terms 
of loss of ,life than is the case of the other 
group. . . 

Mr. ROUSSELOT. I understand the 
present benefits that are provided for 
the military and I support that program. 
Does the gentleman now wish to say, that 
we should also do the same in the name 
of equity for the military that is a mini
mum amount of $50,000? . . 

Mr. SARBANES. This gentleman has 
not had the opportunity to examine fully 
the benfits tbat fiow to the military. If 
the gentleman from' California is sug
gesting that that should be done, per
haps it. should be done. The bill that is 
before us deals with law enforcement 
officers and firefighters. The' case that 
was made on their behalf be.{ore the sub
committee an<!',in the ful1.committee was 
fully documented and I think is an ex
tremely strong case; therefore, I support 
the legislation. I have.not had the oppor
tunity to hear the same testimony with 
respect to the military. although I do 
know that there is a benefit arrangement 
already in place with respect to the m111-
tary which contrasts sharply with this 
situation in wliich there, is no benefit 
arrangement in pla,ce .. 

Mr. ROUSSELOT. I 'understand the 
benefits that are now in place for tb.e 
military. That is not my point. 

The SPEAKER pro tempore. The·time 
of the gentleman has expired. 

Mr. FISH. i yield the gentleman 'from 
California 1 additional minute. 

The SPEAKER pro tempore. The gen
tleman is recognized for 1 additional, 
minute. 

Mr. ROUSSELOT. I understand the ' 
benefits that we have voted for our mili
tary l,Jersonnel. I have supported those 
programs. My point was that in the name 
of equity is the gentleman prepared to 
move the dollar amount of life insur
ance for the military to $50.000? W.hat 
about other Federal employees who are 
engaged in hazardous occupations? Does 
this legislation selectively provide for 
one group and avoid many others who 
are deserving? 

Mr. EILBERG. Mr. Speaker, will' the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the gen
tleman from Pennsylvania. 

Mr. EILBERG. I thank the gentleman 
for yielding. ' 

For the purpose of th,e record; benefits 
received by the militai-y presently include 
It gratuity equal to 6 months' pay, which 
may range from $800 to $3.000; insurance 
in one of the following amounts:, $5,000. 
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$10,000, or $15,000;, Veterans' AdminJs~ 
tration payments to survivors of between, 
$184 and $460 a month, post exchange, 
commissary, and medical facilities for 
the remainder of life for the widow and 
the survivors of the veteran 1nvolved. 

I might say finally that if these bene
fit.'! are not considered adequate, cerw 
tainly I and, I am sure" other members 
of the subcommittee would be prepared 
to' review the' need and be prepared to 
support legislation before the committee 
of jurisdiction and on the fioor. 

Mr. RAILSBACK. Mr. Speaker, I am 
, happy to concur with my colleague from 
New York (Mr. FISH) and the uther 

'ma.nagers of the part of this House in 
support of the conference report on H.R. 
366 to establish a $50,000 dea.th benefit 
to the survivors of police and firemen 
killed in the I1ne of duty. 

In each of the past two Congresses, I 
have been pleased to 1ntroduce similar 
legislation to provide some security for 
the survivors of our pollce and firemen 
who daily risk their lives to Protect us 
and our property. Few of them have ade~ 
quate resources available to provide their 

.loved ones with appropriate insurance 01' ' 
other survivors' benefits should anything 
happen to them. Many public safety of~ 
ficers who are killed in the line of duty 
are young with small chlldren. Often, 
they have not served' long enough for 
their pension r:lghts to vest. It is there
fore, most appropriate, that we provide 
this benefit for their survivors ;Which will, 
in some way, repay for the sacrifices 
made by these brave men and women. 
. I am most pleased that we were able 
to resolve our differences with the other 
body and urge my colleagues to accept 
the conference report so this most worthy 
program which the Congress lUIs con
Sidered for these many years, can become 
law. . 

Mr. MINISH. Mr. Speaker, I rise in 
strong support of the conference report 
on the Public Safety Officers' Benefits Act 
of 1976. As a. long-time sponsor of this 
meritorious legislation I am pleased to see 
that it has come this close to final enact
ment. As many of my colleagues a.re 
aware, this same measure passed the 
House in both the 92d.and the 93d Con
gress but never was sent to the President 
for signature. . 

The conference agreement before us 
now provIdes a $50,000 death benefit to 
the survivors of public 'safety officers, 
including both law enforcement officers 
and firemen, who die in the line of duty. 
Benefits would be effective with' enact
ment rather than retroactive to Octo
ber 11, 1972 as in the House btIl. The 
1972 date was the' time at which the 
House first passed this bill. I am dis~p
pointed that it was not included in the 
final version, but I neVertheless believe 
this legislation merits the support of aU 
Members of the House. 

Passage of th3S bill today by an over
whelming margin would serve as a partial 
and long overdue payment for the 
tremendous debt we owe policemen and 
firemen for the protection they so self
lessly provide for all.citizens. It would 
also emphasize the Nation's determina
tion to support its dedicated law enforce
ment officials in deeds, as well as in words. 

Mr.' FISH. Mr. Speaker, I have no 
further requests for time, and I urge an 
aye vote on the conference report. 

Mr. ElLBERG. Mr. Speaker, I move 
the previous question on the conference 
report. . 

The previous question was ordered. 
The SPEAKER ,pro tempore. The ques-: 

tion is on the' conference report. 
The question was taken; and the 

Speaker pro tempore annoUnced that the 
ayes appeared t.o have it. 

Mr. ASHBROOK. Mr. Speaker, I abjeCt 
to the vote on the ground that a quorum 
is not present; and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum ·is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de
vice, .and there were-yeas 290, nays 71, 
not voting 69, as follows: 

(Roll No. '135} 
YEAS-290 

Abzug Pownlng, va. Ketchum. 
Addabbo Drlnan Koys ' 
Alexander, Duncan, Tenn. Koch 
Ambl'O du Pelnt ~ebs 
Anderson, Early Krueger 

CalU. . Eckhardt LaFalCe 
Anderson, m. EClgar Lagomarsino 
Andrews, N.O. Edwards, Ala. Latta. 
Andrews, Ellberg Leggett 

N. Dak. Emery Lehman 
Annunzlo English Lelit 
Ashbrook Evans, Ind. Levltas 
Aapln F.ary LlOyd,OalU. 
BadUlo Faacoll Lloyd, Tenn. 
Bafalls FenWick Long, La. 
Baldus l"lsh Long, Md. 
Baucus Fisher Lott 
Bauman Fithian Lujan 
Beard, Tenn. Flood Lundlne 
BedeH Flowers McCloskey 
Beil Flynt McCOrmack 
Bennett Foley McDade 
Bevlll Ford, Mlch. _ MCFall 
Blagg! Frey' McKinney 
Blester Fuqua Madigan 
Blanchard GaydOS Mathis 
Blouin GiaimO Mazzol1 
Boggs GibbOns Meeds 
Boland GUman Melcher 
Brademll8 Ginn . Meyner 
Breaul< Goldwater Mezvlnaky 
Brecklnridge Gonzalez MUls 
Brinkley GootUlng Mlneta. 
Brodbead Gra...ssley • Minish 
Brooks Gude Mink 
lIrown, Call!. Guyer Mitchell, N.Y. 
BroyhUl Hall, m. .Moakley 
Buchanan HamUton Moll'ett 
Burgener Hammer- Mollohan 
Burke. Call!. schmidt Montgomery 
Burke, Flo.. Hanley Moore 
Burke, Maas. Hannaford MoorheMl, 
Burton, JohXl Harkln CalU. 
Byron HarriS Moorhead, Po.. 
Oarney Harsha Morgan 
Carr Hayes, Ind. Mosher 
Cederberg Hechler, W. Va. Mottl 
Chappell Heckler, Mass. Murphy, m. 
Clancy Hefner Murphy, N.Y. 
Clausen. Hicks Murtha. 
. Don H. lilghtower Myers, lrnL 
CIsy HUlls Myers, Pa. 
Cochran Holland Natcher 
Conte Holt Ncclzl 
corman Hubbard Nichols 
Cotter , liungate Nix 
Coughlin Hyde Nowak 
D'Amours Jacobs Oberstar 
Daniel, Dan Jeffords Obey 
Danlols, N.J. Jenrett!) O'Brien 
Davlll Johnson,Oallf. O'Hara 
de la Gat'21l JohnSon, Pa. O'NeUl 
Delltney Jones. N.O. Ottinger 
Dent Jones, Tenn. Patten, N.J. 
Derrick Jordan Patterson, 
Derwlnskl Ksrth' CaIU. 
Devine Kasten Pepper 
Dickinson Kaatenmeler Perkins 
Dodd Kazen Pettis 
Downey, N.Y. Kelly Pickle 
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,Pike' 
Pressler 
Preyer 
Price 
Pritchard 
Quillen 
RtlUsback 
Randall 
Rtlngel 
Regula 
R.euss 
Rhodes 
Richmond 
Roberts 
Rodino 
Rogers 
Roncallo 
Rooney . 
Rose 
Rosenthal 
RoIItenkowski 
:Roush 
Runnels 
Ruppe 
Ryan 
StGermain 
Sarll8ln 
Sarbanes 
Soheuer 

Schroeder 
Seiberling 
Sharp 
ShIpley 
Shriver 
Simon " 

'Slsk 
j3lrubltz 
Slack 
Smith, Iowa. 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J. WlIlIfUll 
Steed 
Steiger, Wis. 
Stokes 
Stra.tton 
Studds 
SYIlllngton 
Talcott 
Thompson 
Thone 
Thornton 
Traxler 

NAYS-71 
Abdnor Eshleman 
Adams Fountain 
Archer Fraser 
Arlnstrong Frenzel 
Ashley Gradlson 
Bolling Hagedorn 
Bonker HIilI, Tell:. . 
Brown, Mlch. Harrington 
Brown, Ohio Hol:tzman 
Burleson. Tex. Hughes 
Burlison, Mo. lchord 
Butler Jarman 
Clawson, Dol Johnson. 0010. 
Cleveland ,Jones, Okla. 
Cohen KlndneM 
COlUns, Tex. ' McClory 
COnahle McDonald 
Conyers McEwen 
Cornell McHugh 
Daniel, R. W. McKay 
DellUlllB Mahon 
Dlngell Martin 
Duncan, Oreg. Michel 
EdwardS, OaIU. Mlkva 

'l'songas 
Udall 
'Ollman 
Van Deorlln 
Vander V'een 
Vanlk ' 
vigorito 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
WhIte 
Whitehurst 
WJIson,Bob 
WUsonjO.H. 
Wilson, Tex. 
Wlnn 
Wirth 
Wall! 
Wright 
Wydler 
Wylle 
Yates 
Yatron 
Young,Fla. 
Young. Tex. 
Zablock~ 
Zeferettl 

MUford 
MUler, Call!. 
Miller,Ohlo 
Mitchell, Md. 
Pattison, N.Y. 
Paul 
Poage 
Qule 
Roblnllon 
RouBSelot 
Roybal 
Satterfield 
Schulze 
Sebellus 
ShUl!ter 
Stark 
Taylor, Mo. 
Taylor, N.C. 
Teo.gue 
Treen 
Waggonner 
Whitten 
Wiggins 

NOT VO'I'ING-69 
.Allen Haley 
AuOoln , Hansen 
Belird, R.I. Hawkins 
Bergland; . 'Hebert 
:lnghllJIllj Heinz 

owen HelstosIil 
Broomfield Henderson 
Burton, PhUllp Hinshaw 
CUtter Horton 
Chisholm Howard 
COllins, nI. Howe 
Conlan Hutchinson 
Crane Jones, Ala. 
Danielson Kemp 
Diggs Landrum 
Erlenbom McCollister 
Esch Madden 
EVIUlS, Colo. Maguire 
Evins, Tenn. Mann 
FlntUey Matsunaga 
FloriO Metcalfe 
Ford, Tenn. Moss 
Forsythe Neal 
Groen Nolan 

Passman 
Peyser 
Rees 
Riegle 
Rinaldo 
miieWi(iovol.' • 
:Roe 
Russo 
Santini 
Schneebell 
Sikes 
Stanton, 

JameaV. 
Steelman 
Steiger, Ariz. 
Stephens 
Stuckey 
Sulllvan 
Symma 
Vander Jagt 
Young, Alaska ' 
Young, Ga. 

The Clerk, announced the following 
pairs: 

On this vote: 
Mr. Bowen for, w-ith Mr. AuOoln a.gQ.!nst. 
Mr. Phllllp Burton for, with Mr. Hebert 

against. 
Mrs. Ch1sholm tor, with Mr. Landrum 

agalnilt. 
Mr. Russo for, with Mr. Moss against. 
Mr. Roe for, with Mr. Reas agaln.st. 
Mr. Matsunaga tor, with Mr. Stephens 

against. 
Mr. Florio tor, with Mr~ Danlelsoll agaInst. 

Until further notice: 
Mr. Beard ot RhOde Island wlth'Mr. Broom.~ 

field. . 
Mr, llaley with Mr. 'Evins ot Tennesaee. 
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:Mr. Neal with Mr. Conlan. 
Mr. Bergland with Mr. Erlo"nborn. 
:Mr. Uelstoskl wlth:Mr. Forsythe. 
Mr. Howard with Mr. Green. 
Mr. Nolan with Mr. Findley. 
:Mr. Bingham with Mr. Carter. 
Mr. Jones of Alabama. with Mr. Hansen. 
Mr. Diggs with Mr; Young of Alaska. 
Mr. Uenderson with Mr. Crane. 
Mr. Passman with Mr. Heinz. 
Mr. Ford of Tennessee with Mr~ Vander 

jagt .• 
Mr. Maguire with Mr. Esch. 
Mr. Mann with Mr. Rinaldo. 
Mr. Stuckey with Mr. Uawklns. 
Mr. Sikes with Mr. Riegle. 
Mr. Risenhoov.er with Mr. Symms. 
Mr. Allen with Mr. Kemp. 
Mrs. CoUlns of IUlnols with Mr. Schneebel!. 
Mr. Evans of Colorado with Mr. Peyser. 
Mr. Howe with Mr. Horton. 
Mrs. Sull1van with Mr. Hutchinson. 
Mr. Santini with Mr. Steelman. 
Mr. James V. Stanton with Mr. Steiger of 

Arizona. 
Mr. Madden with Mr. McCollister. 

Mrs. BOGGS, Messrs. ROBERTS and 
SOLARZ changed their vote from "nay" 
to "yea." 

Mr. BOLLING changed his vote from 
"yea" to "nay." 

So the conference report was agreed 
to. . 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 
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: Senate 

Public Safety Qfficers: Senate agreed 'to the'con~erence 
report on H.R. 366, to provide benefits to survivors of 
certain public safety officers who die~the performance 
of duty, thus clearing the bill for the White Ilouse. 

Pages 516009-516011 

PUBLIC SAFETY OFFICERS' BENE
FITS ACT OF 1976-CONFERENCE 
REPORT 
Mr. McCLELLAN: Mr. President, I 

Imbmit a report of the committee of con
!erence on H.R. 366, and ask for its im
tnediate consideration. 

The PRESIDING OFFICER (Mr. STAF
l"ORD). The repoi·t will be stated by title. 

The legislative clerk read as follows: 
The committee of oon;ference on the dls

IIgreelng votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
366) to amend the Omnibus Crime Control 
and Safe Streets Act ot 1968. as amended. to 
provide benefits to pertall).. publ1c safety of
ficers who die in the performance of duty. 
having met. atter tull and free conference. 
have agreed to recommend and do recom
mend to their respective Houses thls re
rort. signed by all of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate wm proceed to t.he 
consideration of the conference report. 
, (The conference report is printed in 
t~~e RECORD of September 10, 1976, begin-
mng at page H9728.) , 

Mr. McCLELLAN, Mr. President the 
report was signed by all conferees on the 
'purt of the Senate and the House and has 
been agreed to by the House by a recbrd 
"ote of 290 yeas to 71 nays. The. report 
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'S 16010 CONGRESSIONAL RECORD - SENATE September .16, 1976 
I l'ecOlrunends that we agree to an amend- capacitated because of heart-related ill
ment insertJng language agreed to by the ness than due to any other cause. 

I conferees in lieu of the matter inserted The LEAA interest here includes the 
by the Senate in its amendment to the concept of preventive medicine, in the' 

, l'j:ouse bill. hope that preventing health problcms 
'rhe purpose of H.R. 366 is to provide a w~ll lead to lesS death MId disal;>i1ity 

$50,000 death benent to the survivors of among public safety officers. For ex
public safety officers-which includes law ample, attention is being given to the 
enforcement officers and firemen-who development and evaluation of programs 
die as the result of personal injury that can be used to promote a high level 
sustained in the line of duty. of physical fitness amorig police person-

Mr. President, the subject matter of nel, since a lack of fitness can be related. 
this legislation has been beforc us fOl' to coronary heart disease. Attempts also 
several years. Measures have· passed the w.ill be made to assess the effects of dif
Senate on three previous occasions, but fereut types of exercise programs on 
the two Houses had not been able to rec- physiological and psychological factors 
oncile their differences. I am thankful relating to job performance. This re
that the labors of the past 6 years have search is designed to provide information
now come to fruition. This legislation on the l)~tl1re and effects of specific ex
will stand as an appropriate manifesta- . ercis,? programs and indicate measures 
tion and acknowledgment of the great that police dep~rtments can. use to de .. 
debt owed by the people of this country termme the need for phYSIcal fitness 
to the many policemen and firemen who programs. • 
give such dedicated service to us all. . Mr. President, I thi.nk it should be 

Mr. ALLEN. Will the Senat{)~· yield for recognized that although p&ssage of this 
just a moment? bill will qualify eligible survivors and 

Mr. HRUSKA. Will the Senator yield? d~pel1dents for benefits, appropriations 
Mr. McCLELLAN. I.yield to the distin- will need to be approved by Congress 

gulshed Senator from Nebraska. before any benefits can. be awarded. 
Mr. HRUSKA. Mr. President, I rise to Moreover, when ~ppropriatlOns are made, 

express my support for the conference I hope there will be an allowance for 
report on H.R. 366, a bill to provide pub- adequate funds to support staff and 
lic safety officers' death benefits. This oper~ting expenses for this program 
legislation in its present form represents withm the Law Enforcement Assistance 
sound judgment by Congress ~n a matter Administration. This is necessary in 01'
which concerns us all-the tragic deaths del' t? guarantee an ~fficient and re-
of our Nation's public safety officers. sponslVe program. 

The bill which emerged from confer- I thank the Senator from Arkansas 
ence, Mr. President, provides only death' for having so persistently pursued this 
benefits to the survivors or dependents of matter. for the last 4 or 5 years and, 
public safety officers who are killed in the finl!-lly, for thl!'t degree of success, to 
line of duty. The Senate version had WhICh he is entItled. 

. required that any such death result from . Mr: McCLEIUN. I thank the dis
a criminal act or apparent criminal act tmgulShed Senator. 
but that test was dropped in conference: I yield to the Senator from Alabama. 

Also rejected by the conferees was a Mr. ALLEN. Mr. President, the gen-
section that would have established a ate pass~ an amendment offered by the 
group life insurance program for public distmgmshed Senator from Massachu
safety officers. I have always opposed setts (Mr. KENNEDY) that would have 
such a proposal and was gratified to see provided for a program for group in
that my fellow conferees saw the wisdom sura!lce for publIc safety officers. I won
of deferring any further consideration del' if that survived the conference. 
of it. Mr. KENNEDY. Wi!l the ~nator yield 

Mr. President, while it is important for me to make the pomt of mformation? 
that the survivors of public safety of- Mr. McCLELLAN. Yes. 
ficers who are tragically slain be provided Mr. KENNEDY. Mr. President, I am 
for, it is even more important that steps pleased that the Congress of the United 
be taken to avoid unnecessary deaths of States has agreed on passage of a publie 
police and firefighters. The T",aw En- safety officers' death benefits .bill. In the 
forcement Assistance Admi:qistration, in.te~ests of getting this important leg
whiCh will administer this program, islatlon enacted into law I agreed. to 
firmly believes that many deaths could drop the amendment to H.R. 366 which 
be avoided if preventive action were .would have esta",:>lished a public safety 
taken. By preventive action, I mean as-. officer national life inslU'ancc program. 
suring that these public safety officers This amendment, which I originally in
are in g>Qod physical and mental condi- troduced lJ:S S. 230, passed th.e Senate 
tion. overwhelmmgly for the third tlffie. 

I There is good reason for such preven- Mr. President, I agreed to elimination 
tive action, Mr. President, because re- of the !nsurance amendment on the rep
cently the National Institute for Oc- rcsentation of the distinguished chair
cupational Safety and Health identified man of the House Judiciary Committee, 
Jl)olice work as a most hazardous occupa- Mr. RODINO, that the subject of public 
tion in terms of the probability of devel- . safety officer life insurance-so impor
oping stress-related problems. In addi- tant to our police and firemen-would 
tion, there are approximately 1,000 receive prompt consideration next ses
deaths among public safety officers an~ sion. We owe our public safety officers 
nually due to illness and/or diseases as- no less. 
sociated with job cnvirorunent and du- Mr. President, I ask unanimous con
ties. pr~ent evidence also indicates that sent that the following letter .from the 
more 1 w enforcement officers are in- chairman, Mr. RODINO, be printed in. the 

'. 
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RECORD, as well as a copy of a letter I 
recently received from the International 
Conferenceof Police Associations sent to 
most police' chiefs in the United States. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
asfollbws: 

OOMMlTTEE ON THE JUDlCIARY, 
WasMngton, D.O., Septemberl,1976. 

Hon. EDWARD M. KENNEDY, 
U.S. Senate, 
Wasp.ing,ton, D.O. 

DEAR SENATOR KENNEDY: It Is my under
standing that In ·the Intereat. of expediting. 
the approval of H.R. 366, ·the "Public Safety 
Officers Benefits Act of 1976", as amended by'. 
the Senate, you will "not insISt on your 
amendment to that bill which would estab
lish a group life irumranee program for pub-
lic safety Officers. . 

From our conversations I appreCiate your 
Interest in such a program, particularly In 
view of the Senate's approval of this legISla
tion on several previous ocCMloIIB. I certainly 
agree with-you that the concept should be 
fully developed In hearings by the commit· 
teea of both the House and Senate. In order 
to achieve that objective and '1;0 facilitate 
consideration of this leglSla.tion, I want to 
assure you that it is my Intent to schedule 
your blll for a hearing early In the next Con-
greas. '.' 

1 deeply appreciate your agreement.to nar
row the issuea to be considered by the Con
ferees and I feel certain that your efforts will 
insure the passage of this urgently-needed 
legislation. . . 

With.kindest personal regards, 
Sincerely, 

PETER W. RODINO; Jr., 
. Ohairman. 

INTERNATIONAL CONFERENCE OF 
POLICE ·ASSOCIATIONS. 

Wash~ngton, D.O., september 6, 1976. _.., 
DEAR OSIEF: Please be advised tha.t this 

office has been llotlfled by members of Sen
ator Kennedy's staff in Washington, D.o., 
that the Publ1c Safety Officer Benefit Act, 
Which will provide a $50,000 death benefit 
to the survIvors of police officers k1l1ed In the 
line of duty, wUl Indeed be approved by the 
House-Senate Confel'ence Co=ittee-at their 
next meeting scbeduled on September 8th. 

As you may know, Senator Kennedy has 
intr_oduced an amendment to provide a na
tiona,]. Ufe insurance progl'am covering all 
law enforcement officers. With the assistance 
of the pollee officers of the State of Massa
cp.usetts, we hope to see a National Life In
surance bill Introduced and passed into law 
In the next Congress. 

As representatives of over 180,000 law en
forcement officers throughout the Unl,ted 
States, who have been o.ctively involved With 
the $50,000 death benefit bill since Its incep
tion, we 1.lrge you to have this letter posted 
for the information of the members of your 
Department. 

Fraternally, 
ROBERT D. GORDON, 

Secret"ary-Treasurer. 

Mr. KENNEDY. Mr. President, that 
was the third time that that particular 
provision passed the Sneate by a very 
substantial vote. The House had indi
cated again, unfortunately and regret
tablY'., that they had not had the hear
ingS Which would be necesllary in order 
for them to justify it to the body, I have 
had printed in the RECORD a letter from 
the chairman of the. Committee. on the 
Judiciary of the House committing Judi~ 
ciary Committee to full and early hear
ings on this matter as the first order of 
business for the new Congress. With this 
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commitmen£, we shall be able to achieve 
it, hopefully, early in the next session. 

,Mr. ALLEN. I thank the Senator. I am 
proud to be one of the cosponsors of this 
amendment, as :the Senator knows. 

Mr. KENNEDY. I am thankful fol' the 
times we can work together. 

Mr. 'l'HURMOND. Mr. President, I rise 
in support cf the conference report on 
H.R. 366. I was one of the conferees .for 
this hill, and I feel that it is now in a 
form which is suitable to ooth houses. 

This legislation would provide a $50,-
000 benefit payable to the survivors of a 
1,lublic safety officer who is killed in the 
line of duty. As defined in this bill, "pub
lic safety officer" includes policemen, 
firemen, correction officers, probation 
officers, parole officers, and judicial offi
cers. Lat 'enforcem,ent careers must be 
made more aceptable to our qualified 
citizens. We cannot ask' decent, hard
working men and women to face the 
constant risk of death in the line of duty 
and then ignore their rightful request 
that their families be protected from fi-
nancial calamity. .. 

I Sntroduced the first bill on this sub
ject and have worked'for 6 years to bring 
it about, It is gratifying to me that it 
has finally passed. . 

Mr. President, I urge adoption of the 
conference report. . 

Mr. McCLELLAN. Mr. President, I 
move the adoption of the conference 
report .. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 
Mr. McCLELLAN. I move to reconsider 

the vote by which the conference report 
was adopted. 

Mr. HUGH SCOTT. I move to lay' that 
motion on the table 

The motion to lay on the table was 
agreed to, 
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THE PUBLIC SAFETY OFFICER'S 
BENEFIT' ACT OF 1976 

Mr. HRUSKA. Mr. President; earlier 
today President Ford signed into law 
H.R. 366 the Public Officers' Benefit Act 
of 1976. 

Septembe1' 29, 1976 

He did 50 on the White House lawn 
in the presence of a congressional delega
ton of Representatives and Senators who 
were among those actively interested and 
active in the passage of the measure. 

It is a law establishing a new program 
providing for the payment by the Federal 
Government of a $50,000 death benefit 
to the survivors of any State or local 
public safety officer who loses her or his 
life as a result of injuries sustained in 
the line of duty. 

Similar bills were app.roved by the 
House and the Senate in the 92d and 93d 
Congresses, but they were not finally 
cleared f'or Presidential action until in 
this present 94th Congress. It gives me 
pleasure to note that the author and in
troducer of the bill in the Senate in this 
94th Congress, was the senior Senator 
from Arkansas (Mr. MCCLELLAN), chair
man of the Subcommittee on Criminal 
Laws and Procedures, and long-time ad
vocate and friend of law enforcement 
and of law enforcement officials. It was 
my privilege to cosponsor tl1at bill, as 
well as those in previous Congresses. 

Mr. President, I ask unanimous con
sent that there be printed in the ,RECORD 
at this point in my remarks the text of 
President Ford's statement made upon 
the signing of the bill. 

There being no objection, the state
ment was ordered to be printed in. the 
RECORD, as fcllows: 

STATEMENT BY THE PRESIDENT 

I have today signed Into law R.R.366, 
trie Public Safety Officers' Benefits, Act of 
1976. 

This law establishes a new program pro
viding for the payment by the Federal gov
ernment of a $50.000 death benefit to the sur
vivors of any State or local public safety offi
cer who loses her or his life as a result of 
Injuries sustained In the line of duty. 

I fully recognize that no amount of 
money can fill the void left when these brave 
officers make the supreme sacrifice In pur
suit of their duties. The least the Federal 
government can do Is to assure that their 

, dependents have adequate financial assist
ance to see them through their difficulties. 

The signing Into law of this bill Is a 
solemn action by a grateful people and their 
government. It demonstrates the esteem of 
a free society for those of Its members en
trusted with public safety. 

While It Is Important that the survivors 
of public safety officers who die In the Hne 
of duty be p.T0vlded for, It Is Infinitely more 
Important that steps be taken to avoid un
necessary death or Injury to those who pro
tect our safety. Thl;; Is why I have pledged 
that a top priority during the first 100 days 
of my next Administration will be devoted 
to rallying the American people behind the 
legislative proposals I have submitted to the 
Congress so that the Federal government 
may better do Its part to reduce crime In 
the United States. 

. It Is with great pride and pleasure that I 
have signed this act Into law. 

Mr. HRUSKA. Mr. President, legisla
tion to establish a Federal death gratuity 
program for public safety officers was 
proposed in partial response to a llhock
ing wave of public safety officer killings 
and the fact that some officers were 
inadequately covered by job-related 
benefits. 

The original administration proposal 
to provide g.. Federal benefit to the sur
vivors of public safety officers covered 
only officers killed as the result of a 
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criminal act. The present legislation ex
pands this scope significantly by provld-' 
ing coverage for all deaths resulting from 
a personal injury sustained in the line 
of duty. 

The new law establishes within the 
Law Enforcement Assistance .Adminis
tration an entirely federally funded 
death benefits program. . 

It authorizes payment of a $50,000 
death benefit to the survivors of State 
and lo~al public safety officers who have 
died as the direct and proximate result of 
a personal injury sustained in the line 
of duty. Eligible public safety officers 
would include all persons serving with 
or without compensation as law enforce
ment officers-for example, police, cor
rections, probation, parole, and judicial 
officers-or as firemen. 

It provides that death benefits be. in 
addition to any other benefits ,to which 
the decedent's survivors would be en
titled, except that they would be reduced 
by payments made under the Federal 
Employees Compensation Act--FECA
to State and lo::al law enforcement of
ficers for injury or death resulting from 
apprehending persons suspected of com
mitting Federal crimes, 01' the District 
of Columbia's statutorily authorized 
death benefits' program for .police and 
firemen. 

It bars payment of the benefit if the 
public safety officer's death wa~ the 
result of his or her intentional miscon
duct, suicidal act, 01' voluntary intoxica
tion, or the actions of a potential 
beneficiary. 

It authorizes such sums as may !Je 
necessary for each fiscal year. 

The Department of Justice has esti
mated an annual' Federal cost of $19.3 
millioll. I am informed that the admin
istration plans to seek appropriations for 
this program as quickly as possible. 

Mr. President, it should be clear that 
this new law will serve the cause of law 
enforcement well. It is also encouraging 
and heartening to note the President's 
pledge of top priority to a rallying behind 
additional legislative proposals which he 
has submitted to Congress so that the 
Federal Government may better do its 
part to reduce crime in the United 
states. 
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Public Law 94-430 
94th Congress, H. R. 366 

September 29, 1976 

gn get 
To amend the Omniuus Crime Control and Safe Streets Act of 1968, as amended, 

to provide henetits to s\1rl'h'clrl; of certain public safety officers who die in tbe 
performance of duty. 

He it el/acted by the Senate lI1Id II ollse of Representatives of tlte 
Un#ed States ot, Ame1'iru in Oongress ((ssembled, That this Act may Pub!ic Safety 
be citcd as the' Public Safcty Officl'l's' Bencfits Act of'1976". OfflC~rs' 

SEC. 2. Title I of thl' Omnibns Crime Control and Safe. Streets Act B~~~;~ Act 
of 1968. as allll'nded~ is amended by adding at the end thereof the ~2 USC'3701 
following new part: note, 

42 USC 3701 
"PART .T.-PrIlLlc 8.\n:TY O]>]"lClms' DE.\TH B},lNEFITS 

"PA YlIIENTS 

"SEC. 701. (a) III any case in which the Administration determines, 42 USC 3796. 
nndcl' regulatiollfi issuNl pursuant to this part, that a public safety 
officer has died as the dircct and proximate result of a rersonal injury 
sllstained in the line of duty, the Administration shall pay a benefit 
of $50,000 as f()l1ows: 

"(1) if there is no surviving child of such officer, to the sur- . 
yiying spouse of snch officer; 

"(2) if therc is a sUl'viving child or children and a surviving 
SpOIISl'. ollP-half to thp snrl'il'ing child or children of such officer 
in l'qtial shares and onp-half to the surviving spouse; 

"(3) if there is no sUlTiving spouse, to the child or children of 
such officer in equal shares; or 

"(4) if none of the above, to the dependent parent or parents 
of such officer in equal shares. 

"(b) 'Yhcl1('\'('1' tIll' .\.cllllinistrntion detcrminl's, upon a show:in~ of Interim 
1\l'l'(l alld priOl' to takin~ final action. that tIll' death of a public safcty payment. 
officer is OIl(> with I'l'HPl'l't to which a bCllcfit will probably be paid, the 
Admillisti'atioll lllay llIukl' nil intl'rilll lWIIPfit payment not cxceeding 
$3.000 to the PCl'HOII l'lItitll'd to I'('cpi\'l.' Il bl'nl'fit under subsection (a) 
of this Rl'ction. . 

"( c) Thl' alllOlint of an intl'l'illl pavllll'nt IInder subsect.ion (b) of 
this section fiha11 bl' <1P<1I1Ct('<1 frolll thl' iUllount of any· final bcnefit paid 
to such perSOll. 

"( d) "There tlwn' is 110 final bl'llefit paid, thl' rccipient of any 
intcl'im pllylllcnt l1Iulcr sllbspction (b) of this s('ction shall be liable 
for repayment of snch alllount. The Administration may wllive all or 
part of such rcpaynll'nt, considering for this purpose the hardship 
which wOllld r('sult frolll such rcpayment. . 

"( e) Thc bcnefit payable under this part shall be in addition to any 
other benefit that may bc clue from any other source, but shall be 
reduced by-

"(1) paymcnts uuthorized by section 8191 of title 5, United 
States Code; 
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"(2) payments authorized by section 12(k) of the Act of 
September 1, 1916, as amended (D.C. Code, sec. 4-531(1». 

"(f) No benefit paid under this part shall be subject to execution 
or attachment. 

"LIlIIITATIONS 

42 USC 3796a. "SEC. '702. No benefit shall be paid under this part-
"(1) if the death was cam;ed by the intentional misconduct of 

the public safety officer 01' by such officer's intention 1:0 bring about 
his death; 

« (2) if voluntary intoxication of the public safet)' officer was 
the lJroximate cause of iluch officer's death; or 

"( a) to any person who wou.ld otherwise be entitled to a benefit 
under this part if such person's actions were a substantial con
tributing factor to the death of the public safety officer. 

"DEFINITIONS 

42 USC 3796b. "SEC. 703. As used in this part-
"(1) 'childl means any natural, illegitimate, adopted, or post

humous child or stepchild of a deceased public safety officer who, 
at the time of the public safety officer's death, is-

Rules and 
regulations. 
42 USC 3796c. 

H (A) eighteen years of age or under; 
, "(B) over eighteen years of age and a student as defined 
in section 8101 of title 5, United States Code; or 

"(C) over eighteen years of age and incapable of self
support because of physical or mental disability; 

"(2) 'dependent' means a person who was substantially reliant 
for support upon the income of the deceased public safet)' officer; 

"(3) 'fireman' includes a person serving as an officially recog
nized or designated member of a legally organized volunteer fire 
department; 

"( 4) 'intoxication' means a disturbance of mental or physical 
faculties resulting from the introduction of alcohol, drugs, or 
other su~;stances into the body; . 

"(5) 'law enforcement officer' means a person involved in crime 
and juvenile delinquency control or reduction, or enforcement of 
the criminal laws. This includes, but is not limited to, police, 
corrections, probation, parole, and judicial officrrs; 

"( (» 'public agency' means any State of tlll' United States, 
the District of Columbia, the Commonwealth of Puerto Rico, and 
any territory or possession of the United States, or any unit of 
local government, combination of such States, or units, or any 
department, agency, or instrumentality of any of the foregoing; 
and 

"(7) 'public safety officer' means a person serving a public 
agency in an official capacity, with or without compensation, as 
a law enforcemont officer or as a fireman. 

"ADlIIINISTRATIVF; l'ROVISIONS 

"SEC. 704. (a) The Administration is authorized to establish such 
rules, regulations, and procedures as may be necessar)' to carry out the 
purposes of this part. Such rules, regulations, and procedures will be 
determinative of conflict of laws issues arising under this part. Rules, 
regulations, and procedures issued under this part may include regula
tions governing the recognition of agents or other persons representing 
claimants under this part before the Administratio~. The Adminis-
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tration may prescl'ibe the ma-ximum fees whi.ch llIlIy be ehlll'lred fOl' 
services perfol'med. in eonnl!ction with IIny cla-im under thir; PlIl't before 
the Administration, and any agreement 1I1 \'iolation of sueh rules amI 
l'e{:lulations shall be void, 

'(b) In making cletel'lIlinatiolls under section 701, the Administra
tion may utilize sue h arlministrati ve and in vestiga ti ve aSslstllllCe a-s 
may be anlilllble from State and local agencies, Hesponsibilitr for 
making finlll detel'l1Iinations sllll11 rest with the Administration.' . 

SEC. 3. Section 5~O of tht' Omnibus Crime Contl'ol and Safe Streets 
Act of 1968, liS all1endl'd, ir; amended by adding at the end thel'eof the 
followinO' new sllbsectio:n,: 

"(c) 'There are authorized to be appropriated in eaehfiscal year 
such sums .as may bl> necessary to ean'y out the purposes of pllrt J,". 

SEC. 4. The authority to make pn,yments undel' part .J of the Omni
bus Crime Control and Safe Streets Act of 1968 (as Ilddpd by section 
2 of this Aet) shall bp etl'eetive only to the extent provided for in 
advance by appropriation .Acts, 

SEC. 5. If the provisions of any part of this Act lire found invalid, 
the provisions of the other purts and their application to othel' persons 
or Cll'cnmstances shall not be afl'ected thereby. 

SEC. 6, The amendments mllde by this Act shall become efl'eetive and 
apply to deaths oecurring from injuries snstained on or after the date 
of enactment of this .\.et, 

Approved September 29, 1976. 
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