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PART ONE: OVERVIEW OF BJA'S
EXPEDITED DRUG CASE MANAGEMENT (EDCM) DEMONSTRATION PROGRAM

L SUMMARY

In July 1989, the Bureau of Justice Assistance (BJA) of the U.S. Department of Justice launched the
Expedited Drug Case Management (EDCM) Demonstration Program. The EDCM program builds upon the
principles of Differentiated Case Management (DCM) tested in an earlier BJA demonstration program but
adds two new dimensions: (1) the applicatiom of DCM principles specifically to drug cases, and (b)
coordination of expedited adjudication functions with programs to also expedite the application of various
treatment and other intermediate sanctions, both pretrial and post adjudication. The following year, BJA
awarded funds to develop and implement EDCM demonstration programs to three jurisdictions: Marion
County (Indianapolis), Indiana; Middlesex County (New Brunswick), New Jersey; and Philadelphia,
Pennsylvania. In October 1991, BJA selected Multnomah County (Portland), Oregon as a fourth jurisdiction
to participate in the EDCM Demonstration Program. Jun addition to these four jurisdictions, a number of
other jurisdictions participating in the earlier BJA DCM Demonstration Program developed or enhanced
criminal DCM programs with the strategies for community and treatment supervision developed in the
EDCM sites.

IL BACKGROUND
A. Differentiated Case Management
1 Definition

Differentiated Case Management (DCM) is a technique which courts can use to
tailor the case management process -- and the allocation of judicial system resources -- to the characteristics
of individual cases. The DCM concept is premised upon the assumption that not all cases are alike in terms
of their processing needs. Some cases can be disposed of fairly expeditiously, with little or no discovery
required; others require extensive "court” supervision over the pretrial process. In addition, some cases, even
if complex, may need to be resolved more promptly than others for reasons unrelated to their complexity
(age or physical condition of one or more parties or witnesses; prosecutorial priorities, etc.). Inherent in the
concept of DCM is the recognition also that many cases can proceed through the court system at a faster
pace if appropriate pathways exist to allow simpler cases to bypass more complex cases filed earlier.

The fact that all cases are not alike and do not make the same demands upon court
resources is a premise that everyone accepts intuitively but, until BYA's DCM Demonstration Program, had
not been broadly applied to case management. Although civil cases have been distinguished from criminal
cases, and, within the criminal case classification, misdemeanors distinguished from felonies, finer distinctions
within a context of an overall case management philosophy had been rare. It was for the purpose of
developing a case management framework which accommodated these finer distinctions that BJA's
Differentiated Case Management Demonstration program was launched.

2. The BJA DCM Demonstration Program

In July 1987, BJA instituted a demonstration program to pilot test the application of
Differentiated Case Management (DCM) techniques to criminal and civil caseloads to assist state trial courts
in accommodating the impact of increasing drug caseloads on the total court docket. BJA's DCM
Demonstration program focussed both on drug cases specifically as well as the general criminal and civil
caseload to assure that the needs of the non-drug segment of the caseload were not sacrificed to the
demands of the drug filings. At the time BJA instituted its DCM Demonstration Program, only one court in
the country had introduced a DCM program -- the Superior Court in Bergen County, New Jersey -- which
adopted a pilot civil DCM program in March 1986 designed by the New Jersey Administrative Office of the
Courts. No courts had yet applied DCM to criminal cases.
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When BJA launched its DCM Demonstration program there was very little
literature on DCM and virtually no operational experience, except for the Bergen County pilot program
which had not yet published operational results or evaluative data. An initial task for BJA was, therefore, to
develop a definition and framework for implementing criminal and civil DCM programs which could have
general applicability to state trial courts and provide a foundation for their participation in the DCM
demonstration program.

In January 1988, a Program Announcement of BJA's National Differentiated Case
Management Program and Request for Proposals to Undertake Local Differentiated Case Management
Projects was prepared and distributed to more than 600 state and local court administrative officers and
judges. In response to this Program Announcement, approximately twenty state courts submitted proposals
for instituting DCM programs, reflecting local case processing concerns and priorities and geared to the
organization, procedures and resources of the local justice system. An essential application requirement was
the demonstrated commitment of the local prosecutor, indigent defense service provider and the bar to work
with the court to develop the DCM program.

On the basis of this competition, BJA selected the following five demonstration
courts, representing a cross-section of DCM approaches, jurisdictional environments and case processing
systems, to receive start-up awards to implement DCM programs, with specific case focus as noted below:

- Camden County, New Jersey Superior Court;: both criminal and civil cases;

- Pierce County (Tacoma), Washington Superior Court: drug cases initially; later

expanded to Sexual Assault Cases and then to the rest of the criminal docket;

- The Recorder’s Court for the City of Detroit, Michigan: criminal cases;

- Second Judicial Circuit Court, St. Joseph (Berrien Coun Michigan: criminal
cases

- Second Judicial District Court, St. Paul (Ramsey County)., Minnesota: civil

cases; subsequently expanded to drug cases and later expanded to other criminal
cases

Although each of the DCM jurisdictions initially focussed the DCM system on one segment of the caseload
(e.g., criminal, civil, drug, etc.), each subsequently expanded (or is in the process of expanding) its DCM
program to the entire criminal and/or civil docket.

B. Expedited Drug Case Management (EDCM) Program

1. Program Concept and Characteristics

The compelling logic of the Differentiated Case Management concept and
significant benefits which the BJA DCM Demonstration jurisdictions experienced in regard to their
adjudication processes, focussed attention on the need to also differentiate in the management of defendants
regarding the range of appropriate pretrial and post adjudication sanctions which the court should consider.
For drug cases, particularly, the imposition of court-imposed sanctions early in the adjudication process has
been deemed essential for many reasons, none the least of which include (a) the greater likelihood for
successful defendant treatment and monitoring, (b) the importance of having court intervention occur as soon
as possible, even if final disposition might not take place for some time, and (c) the loss of credibility to the
court system if an expedited adjudication program only results in expediting the time for a defendant to
return to the street with no greater support network than he or she had when the offense was committed.

The concept of expedited drug case management therefore required, in addition to
a DCM system for the adjudication process, carly screening and evaluation of each defendant in terms of




FRAF RN

B

drug dependency; educational, family and employment background; criminal history; and other information
relevant to the Court’s determination of conditions for both pre-trial release and post adjudication
disposition. Inherent in the implementation of an EDCM program is the capability to provide this
assessment very early in the adjudication process; to maintain and coordinate a range of treatment and other
supervision programs and sanction alternatives for both incarcerated and released defendants; and a close
working partnership between the court and local pretrial and probation supervision agencies regarding
defendant assessments, available sentencing options, and defendant compliance with court-imposed sanctions.
The interlinking of the adjudication process, addressed by the DCM program, with the use of differentiated
management of defendants during the pre-trial and post adjudication screening and supervision process, is
the essential characteristic of BJA's Expedited Drug Case Management Demonstration program.

2. The BJA EDCM Demonstration Program

In early 1989, BJA developed a program announcement describing the Expedited
Drug Case Management (EDCM) Demonstration Program which blended the elements of the DCM
adjudication process with those of pretrial and post adjudication supervision and treatment of defendants
involved in drug cases. The competitive process generated by this EDCM Program Announcement resulted
in BJA funding of the EDCM Demonstration projects described in this volume.

II1. THE BJA DCM AND EDCM DEMONSTRATION PROGRAMS: INITIAL PROGRAM
EXPERIENCE

A, Program Goals and Operational Principles

The goal of BJA's DCM and EDCM Demonstration Programs has been to develop, pilot
test and refine differentiated case management techniques for case processing and application of various
treatment and/or intermediate sanctions both pretrial and post adjudication in a number of demonstration
jurisdictions which, if successful, could be subsequently adapted by other trial courts.

Although the specific operational characteristics of the DCM programs differed, they all
applied fundamental DCM case management principles:

(1) early case screening (shortly after filing) and classification according to case processing
complexity and priority;

(2) assignment of each case to appropriate "tracks” or "plans”, each of which has special
provisions regarding the applicable court "events” (gretrial conferences, discovery provisions and deadlines,
etc.) and applicable timeframes for their occurrence;“and

(3) continuous monitoring of each case, with track reassignment if necessary, to assure that
the case is processed in a manner consistent with the tasks and resources required.

In addition, a significant feature of the criminal DCM programs has been the modification of the
arraignment proceeding to assure that it is a significant event in the adjudication process, with the possibility
of plea entry at that point, and, for the EDCM programs, much greater coordination between the
adjudication and pretrial and post adjudication treatment and supervision functions.

2 The number and characteristics of each "track' or "plan" has been determined by the local
jurisdiction.

i
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Summary of the DCM and EDCM DPemonstration Program Experience

1. Focus of the Participating Projects

The DCM projects became operational in July 1988; the EDCM programs began in
January 1990. Four of the DCM projects focussed on expediting the criminal caseload in different ways:

the Pierce County project focussed initially on drug cases and was expanded in
June 1989 to include sexual assault cases as well. Since April 1990, the DCM
system has been applied to all criminal cases and efforts are now underway to
develop a DCM system for civil cases as well. Implementation of the DCM
program has involved transfer of case management functions for criminal cases
from the prosecutor to the newly established court administrator's office. Three
case processing "plans” are established: expedited, normal and complex.
Dispositional timeframe standards range from 30 to 90 days, depending upon the
specific track, or plan. A "special” category for very complicated sexual assault
cases has been developed, the disposition of which is guided by the individual
judge assigned.

the Camden County project extended the concept of the Central Judicial
Processing hearing (CJP) established some time ago for screening purposes in
other New Jersey jurisdictions, and establishes a subsequent Pre-indictment
Conference (PIC) for case review and possible disposition. Initially four tracks
were established for cases not disposed of at the PIC conference: expedited,
standard, complex, and a priority track geared to serious offenses which required
expedited processing. The expedited and priority tracks have now been
combined.

the Berrien County criminal DCM project built upon a civii DCM project
instituted by the Court on its own initiative in 1988. Three tracks were
established into which all criminal cases are assigned based on a number of
factors reflecting the complexity of the case and its priority for disposition.

Detroit's DCM project, unlike the other three criminal programs, is based on
existing sentencing guideline provisions and is premised on the assumption that
those cases with lesser guideline penalties are managerially less complex and
should exit the system sooner. Five case categories, with additional subtracks,
each with different case processing timeframes, have been established for case
assignment according to applicable guideline characteristics.

Each of the two civil DCM projects establishes multiple tracks with differing provisions regarding pretrial
discovery, court events and timeframes.

the Camden County project, modelled after the earlier DCM project in Bergen
County, New Jersey, established three tracks: standard and expedited tracks
(which can be requested by the attorneys) and a complex track to which a case
can be assigned only with the approval of the presiding Civil Judge. Special
subtracks were subsequently established for certain types of cases, including
medical malpractice, asbestos claims, PIP3claims, and other special case classes.

3Personal In]ury Protection coverage, of a no-fault nature, provided for automobile msurance claims

by insurance carriers in some states.
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- the Ramsey County project has developed three tracks, the d15posnt10nal
timeframes for which are triggered by the filing of a Note of Issue (NOI)* 90
days after which a Joint at Issue Memorandum (JIM) is filed: (a) expedited,
with disposition within 90 days of the NOI; (b) standard, with disposition within
305 days of the NOI; and (c) complex, with disposition within a maximum of two
years of the NOI. For expedited cases, the only court "event” scheduled is the
trial. For standard cases, a Joint Disposition Conference of the attorneys is
scheduled 245 days after track assignment, a Judicial Settlement Conference held
30 days thereafter, and trial held within the next 30 days. Complex cases are
assigned to an individual judge for a case management conference shortly after
track assignment at which time a schedule for requisite subsequent events and
applicable timetable is established.

The EDCM projects are characterized by DCM principles applied to drug cases specifically and by early and
on-going coordination between the court and treatment providers and other community resources.

The Middlesex County program assigns drug cases to two tracks within five days of
filing: Track A (for cases subject to mandatory incarceration) and track B (for other drug cases). Track A
cases which are not disposed of early by plea are referred to the Grand Jury for indictment and then tried.
Track B cases which are not disposed of early by plea are assigned to a third track, Track C, for trial on an
information. The EDCM Judge has also established a network of community resources to work with the
Court to provide immediate monitoring for drug defendants and with job and other placements during the
pretrial and post-adjudication period.

The Philadelphia program initially established four tracks and applied the DCM
adjudication system to less serious felonies because of the volume of criminal cases handled and the
frequency of defendants with multiple pending drug and non-drug charges. Track A targets incarcerated
defendants and Track B focusses upon non-incarcerated defendants, all of whom wish to enter a plea at
arraignment or shortly thereafter (pending action on a motion, etc.); Track C is for defendants with multiple
cases pending in the system and who wish to consider disposition of them through a plea agreement. All
other felonies are assigned to track D. Any Track A, B, or C cases not disposed of within 21 days of filing
are also assigned to Track D. Several months after the 4-track program was instituted, the EDCM program
was expended to include a fifth track, Track E, consisting of more serious felony offenses.

The Indianapolis program initially established three tracks for felony drug cases
filed in the Superior Court, with timeframes ranging from 30 days to 120 days. The Municipal Court, which
has jurisdiction over Class D felonies, also began differentiating all cases by type (i.e., domestic violence,
drunk driving, etc.) with a view to then developing a two track system for felony drug cases: one track for
first offender cases eligible for diversion and the second track for other drug offenses.

The Multnomah County Program has established five tracks: (a) a diversion track
handled by a specially assigned judge; (b) a track for defendants with extra-jurisdictional holds; (c) a track for
defendants detained pretrial who are receiving intensive drug treatment; (d) a track for defendants on pro-
bation participating in drug and other treatment; and (e) a track to which all other drug cases are assigned.

Among the common features which all of these programs share are (1) very early
case screening by prosecution and defense counsel to differentiate both the adjudication requirements and
treatment/supervision needs presented by each case; (2) redesign of the caseflow process to assure that each
scheduled event meaningfully contributes to case disposition as early as possible; (3) an interlinking between
the adjudication function and treatment/supervision functions; and (4) continuing coordination and
cooperation among all of the various agencies which comprise the criminal justice system in each jurisdiction.

*In Minnesota, parties are not required to file initial pleadings with the Court so that, for the purposes
of the DCM program in Ramsey County, the court’s management of a case begins when the pames file a
Note of Issue indicating their desire (not necessarily readiness) for trial.

5
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2. Preliminary Observations

a. The DCM Demonstration Projects

Looking back over the initial experiences of the DCM demonstration
programs, several common features emerge. First, the tremendous variation in the way the fundamental
DCM concept has been applied to create effective differentiated case management programs. As the
summaries demonstrate, jurisdictions are experimenting with a variety of criteria to isolate those factors that
truly differentiate among cases in their respective justice systems. These factors necessarily differ among
jurisdictions according to differences in judicial system structure, policy, statutes and practice.

Second, the various ways in which the early screening required for DCM
cases can be performed. Case classification can be done by judges and court staff, by attorneys, or both, and
can be done on the basis of overall case complexity (Pierce County, for example), relative sentencing
guideline severity (Detroit, for example), or, potential amenability to early settlement discussions
(i.e.,Camden-criminal), to name just a few approaches.

Third, the adaptability of the DCM concept to both large jurisdictions, with
case characteristics determined primarily through computer analysis (Detroit, for example), as well as small
jurisdictions (Berrien County, Michigan, for example) where case characteristics can be reviewed with counsel
by the Chief Judge.

Fourth, the importance of a judicious balance between adherence to DCM
principles and flexibility in implementing procedures. The essence of all of the DCM programs has been (1)
early case evaluation by both the Court and the attorneys, (2) the development of individualized case
schedules for appropriate events which permit all parties a reasonable time to prepare -- i.e., not too soon
but, also, no longer than necessary -- (3) establishment of event deadlines, and (4) adherence to all dates
scheduled Within this context, all of the partlclpatmg ]unsdxctlons have developed and implemented their
operational plans, modifying them and fine- -tuning them as experience dictated.

Fifth, the need for an effective DCM program to (a) involve all components
of the adjudication process, working together under the Court’s leadership, and (b) draw upon the principles
of good caseflow management. While no effective DCM program can be developed by only one component
of the justice system in isolation of the others, it is essential that responsibility for managing and monitoring
a DCM program be lodged with the Court.

Sixth, the importance of adequate information for day to day case
management and monitoring. The DCM Demonstration Program experience has made it clear that much
greater emphasis must be placed upon equipping courts with effective case management information systems
that can support a DCM program specifically and good case management generally. Attempts to implement
the DCM demonstration programs have made it more apparent than ever that many courts are not well
served by their information systems. In order to provide the management differentiation and scheduling
certainty central to the DCM concept, information regarding the daily status of the docket and the individual
cases in it is essential to enable a court (1) to identify the status of the pending caseload and (2) to allocate
the judicial and other resources necessary to efficiently handle it. The most serious problem the DCM
demonstration courts encountered during the implementation process was the lack of effective information
systems geared to producing the information needed to manage the DCM program. Efforts to adapt
statewide court or county information systems proved cumbersome and, in the end, futile, so that most of the
projects had no choice but to develop a supplemental PC-based system to provide the immediate and
continual information required.

Seventh, the recognition that a DCM program requires certain fundamental
resources to implement and operate: senior attorneys in the prosecutor and indigent defense offices in a
position to screen and evaluate cases early, make meaningful plea offers, and determine subsequent
"processing” tasks; judicial leadership to set the policies, framework and overall parameters of the DCM
program; adequate judicial resources to provide requisite judicial supervision and conduct events as
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scheduled; court staff to screen cases, monitor case progress and deadlines and monitor the program; and an
adequate information system to indicate, daily, the status of the caseload. Whether implementation of a
DCM program in a given jurisdiction requires additional resources depends upon the extent to which the
basic prerequisites, summarized above, are present and can, if necessary, be reorganized to support the DCM
program.

Finally, DCM is a dynamic concept as well as an operational system. The
implementation of an effective DCM program requires continual awateness on the part of judges, attorneys,
court staff and others involved in the caseflow process of the differing characteristics of each case filed and
how each case can be most efficiently and fairly resolved. The tracks which are characteristic of a DCM
program are but the program’s skeletal framework; their application and adaptation must be an on-going
process.

b. The EDCM Demonstration Projects

The initial period of the EDCM Demonstration program has confirmed the
experiences of the DCM demonstration jurisdictions regarding the application of DCM to the adjudication
process. In addition, it has highlighted the tremendous range of community programs and resources that
need to be identified and can be integrated into the pretrial and post-adjudication processes. In addition to
the obvious existing treatment, monitoring and supervision resources, the EDCM demonstration projects have
tapped into a variety of less well known resources to support the Court's supervisory and sanction functions,
including the use of community volunteers, educational institutions and local businesses. Effective use of
these resources has required careful and on-going planning, coordination, and training, with attention to
numerous tasks that go beyond the conventional pretrial and probation department functions, addressing such
issues as participant motivation, potential liability, and quality control. Successfuily managed, however, these
resources can provide a broad base to support the court’s supervisory and sanctioning authority.

C. Initial Impact

Formal program assessments of the DCM and EDCM projects have been conducted by the
National Center for State Courts and the Jefferson Institute, respectively. Interim project information
indicates that all of the jurisdictions participating in BJA’s DCM and EDCM Demonstration Programs have
experienced a significant reduction in case processing time for cases included in the program and increased
court efficiency, evidenced by their capability to handle a greater number of cases in a shorter period of time
with no corresponding increase in resources. Several of the jurisdictions have also noted an actual reduction
in the number of felony cases filed in the general ]llrlSdlCtlon court, compared with the number of felony
complaints initiated in the limited jurisdiction court, which is attributed to the enhanced early case screening
and settlement activities being conducted as a result of the DCM program. Numerous other benefits have
been noted -- improved coordination among justice system agencies; reduction in pre-trial jail days used for
detained defendants; better preparation of counsel, etc. -- the nature and degree of which vary among the
sites and generally depend upon the characteristics of the caseflow process prior to instituting the DCM
program.

The experience of the criminal DCM programs is typified by Pierce County, where the drug
caseload has increased approximately 50% during the first year of the DCM program, with 88% of the drug
cases disposed of within 90 days compared with only 11% prior to the DCM program. Detroit, which had an
over 30% increase in felony drug cases during the first two years of the DCM program, reduced the number
of cases over 180 days old by almost 50% and decreased the pending inventory by 18%. The impact of the
criminal DCM programs has also been reflected in other aspects of the case processing systems, including a
reduction in the number of bench warrants issued and the number of pre-trial detention days in local jails.

The civil DCM programs have had similar experience. In St. Paul, for example, the pending
caseload was reduced from 2008 to 680 (66%) within the first eight months of the DCM program. As of
June 30, 1990, when the DCM program had been underway for slightly more than two years, theratio of case




dispositions to case filings had increased from 70% to 105% and the percent of cases over 12 months old had
decreased from 46% to 33%. In addition, more trials have been conducted since the program began which
local officials attribute to the elimination of nonproductive scheduled events (events which were continued or
which did not promote case disposition) so that judges now have more time to conduct trials. In Camden,
the Court has been able to handle an approximate 80% increase in civil filings with no additional judicial
resources. The Court has also not experienced any increase in motions despite the increase in case filings
because court st«ff monitor the discovery process and address discovery problems as they occur.

Although the EDCM projects have been operating for a shorter period, their experience
mirrors that of the DCM sites. In Philadelphia, for example, the pending felony caseload has been reduced
by almost 40% after the first year of the project. In Middlesex County, the median age of Track Ba cases at
disposition has been under 10 days, for Track A cases 31 days, and for Track C cases, all of which go through
to the trial stage, 48 days. These programs also demonstrate the importance of a close partnership between
the adjudication process and defendant supervision functions and the interrelationship between the provision
of relevant defendant background information and appropriate sentencing options to the court early in the
process and the court’s capacity to expedite the disposition of drug cases.

Iv. PURPOSE OF THIS REPORT

This volume presents the program summaries for the following EDCM demonstration projects:
Middlesex County, New Jersey; and Philadelphia, Pennsylvania. In addition, a program summary is included
for the criminal DCM and Fast Track Drug Case Management Program developed in Ramsey County,
Minnesota which builds upon the experience of the earlier BIA-funded civil DCM adjudication program and,
in addition, draws upon the techniques for incorporating intermediate sanctions into the adjudicatibn process
being tested by the EDCM sites. Program summaries for each of the six DCM demonstration projects” are

provided in a separate publication.

The program summaries presented in this report describe the principal operational characteristics

l and procedures of the Expedited Drug Case Management Demonstration Program launched with the support

of the Bureau of Justice Assistance of the U.S. Department of Justice. The summaries follow a consistent

format to address the essential elements of an EDCM program and to provide a guideline for other

l jurisdictions interested in adapting the Expedited Drug Case Management (EDCM) concept to their judicial
process.

Within this common framework, however, each of the programs has developed an EDCM program
which is unique, reflecting the priorities and policies adopted by local justice officials when the EDCM
program was begun. In one jurisdiction (Middlesex County), the EDCM program takes the form of a "drug
court”;, in another (Philadelphia), the EDCM program addresses all felony cases without segregating them
into drug or non-drug classifications. Ramsey County combines both approaches, instituting a general DCM
program for criminal cases, combined with a special Fast Track for less serious drug offenses. Since the
Multnomah County, Oregon EDCM demonstration project has been in operation for only a brief period, a
program summary has not been prepared. When fully developed, the Multnomah County EDCM program
will consist of five tracks, ranging from diversion to full-scale adjudication, and also providing for special
procedures for defendants with detainers from other jurisdictions.

°® Berrien County (St. Joseph), Michigan (criminal); Camden
County (Camden), New Jersey (separate civil and criminal DCM
programs; Pierce County (Tacoma), Washington (criminal); Ramsey
County (St. Paul), Minnesota (civil); and Wayne County (Detroit),
Michigan (criminal.

& See BJA Pilot Differentiated Case Management _(DCM)

1

Program: Overview and Program Summaries. January 1992. i
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A chart summarizing the comparative features of the demonstration projects and the names and
addresses of contact individuals is provided in the Appendix. Readers interested in adapting any of the
program components described in this volume are encouraged to contact the individuals listed in each
program summary for further information.

A companion Implementation Guide has also been prepared which discusses the planning tasks and
issues bearing on the development of a DCM program and the relative merits of alternative strategies. BJA
has also prepared a Program Brief which summarizes the principal policy issues, critical program elements
and performance indicators relevant to a DCM program.

This report presents but a snapshot of the experiences of the BJA demonstration jurisdictions in
implementing the EDCM concept and in adapting it to their judicial processes. Additional modifications and
"fine-tuning” of the EDCM concept will undoubtedly occur during the months ahead in these and other
jurisdictions as they experiment with criteria and techniques for case differentiation. Although there is still
much to learn about how to coordinate the court’s adjudication functions and its responsibilities for imposing
effective sanctions and supervision for drug offenders, it is clear that the partnership between these two
components which underlies the EDCM concept is essential if courts are to meaningfully and effectively deal
with drug cases.




PART TWO: SUMMARIES OF THE EDCM DEMONSTRATION PROJECTS

L Middlesex County (New Brunswick), New Jersey
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I. INTRODUCTION

A. Background

1. Project Summary

The Middlesex County EDCM program consists of two components which are closely
interwoven: an adjudicatory component which utilizes differentiated case management principles to assign
cases within a 3-track system; and a treatment/ community supervision component which relies heavily upon
corporate, university, agency and individual volunteers to provide alternatives to incarceration and augment
probation supervisory resources and placement opportunities. The EDCM program is designed to ensure
that (1) all drug offenses are adjudicated as promptly as possible; (2) those defendants who are in need of
rehabilitative services receive them as soon as possible after arrest; and (3) all defendants convicted of
serious drug crimes and who deserve punishment do not pass through the system unpunished.

2. Relevant Geographic and Demographic Factors

Middlesex County, located in northern New Jersey along a corridor linking Philadelphia and
New York, has a population of 650,000 located in 28 municipalities. Fifty percent of the population is
concentrated in four urban areas: New Brumswick (population: 41,885); Perth Amboy (population: 38,798);

-~ Woodbridge (population: 98,949) and Edison (population: 67,120). The main campus of Rutgers University,

the state university, is located in New Brunswick as is the corporate headquarters for Johnson and Johnson.

Between 1983 and 1988, the county’s criminal caseload almost doubled, with indictable
criminal complaints increasing from 4,000 to 7,718 with no corresponding increase in resources. Sixty-five
percent of the criminal caseload consists of drug offenses.

B. Description of the Judicial System
1. Jurisdiction and Organization of the Middlesex County Courts

Middlesex County is served by two levels of courts: the Municipal Court and the Superior
Court. There are 25 Municipal Courts in Middlesex County, each located in one of the county's
municipalities. The Municipal Court has limited jurisdiction over civil matters and criminal jurisdiction
extending to misdemeanors and preliminary matters relating to felony cases. Municipal Courts set bail for
defendants charged with less serious felonies; bail for defendants charged with murder, rape and other more
serious felony offenses is set by the Superior Court. The Superior Court’s jurisdiction extends to all felony,
civil, juvenile, probate and family matters and appeals from the Municipal court for.

2. Description of the Superior Court of Middlesex County

a. Organization

The Superior Court is served by 28 judges, organized in the following divisions:
Criminal (10 judges); Civil - Law (10 judges); Special Civil for Landlord/Tenant, Small Claims and civil
matters under § 5,000 ( 1 judge); Family (5 judges); Tax; and General Equity (2 judges).

Judges now appointed to the Supcnor Court rotate assignments annually;
assignments of the other judges do not rotate.

b. Calendaring System and Support Staff

The Superior Court uses a master assignment system for civil cases and modified
master calendaring system for criminal cases. Prior to implementing the EDCM program, four of the seven
judges in the Criminal Division heard cases represented by the public defender, a fifth judge heard cases
represented by private counsel, and a sixth Judge heard motions and probatxon violation hearings. The
seventh judge was assigned to handle remaining matters, including sentencings, arraignments, etc. When the




EDCM program was implemented, the Court introduced an individual calendaring system for the EDCM
judge to whom all drug cases were assigned at the time of filing and who handles all events related to the

processing of drug cases, from time of filing through disposition.

The Court staff consists of a court administrator, two assistant trial court
administrators and a support staff of six persons. The criminal case management office is headed by the
Criminal Divisicn Manager who assists the Criminal Presiding Judge and supervises five divisions: (1)
predispositional services: (65 staff assigned to probation, investigative, and related clerical functions); (2)
criminal assignment (1 assistant assignment clerk and 3 clerical staff); (3) criminal records (1 records
supervisor and 10 clerical support); (4) PROMIS/GAVEL support (1 coordinator and 3 terminal operators);
and (5) a pretrial release program (12 staff performing probation, investigative and clerical functions).

. Caseload

Case filings in the Middlesex County Superior Court for the years 1988 - 1990
consisted of the following:

1988 . 1989 1990
Civil
Law Division ) 10,144 15,233 ' 16,124
Special Civil 31,128 31,168 34,000
Criminal 3,586 4,815 4,845
Probate 20 22 37
Gen. Equity 590 575 719
Juv. Del. 5,859 5,907 5,617
Other Fam. 2,894 4,016 3,939
(non-div. sup.) 3,093 3,258 4,019
Other 749 838 1,101
Dom Viol. 2,392 2,190 2,385
Fam Cris. Pets. 178 162 191
Ch. Placement Rev. 305 292 305
Abuse/Neg. 53 77 79
Term of Par. Rts. 22 12 14
Adopts. 191 190 207
Other Crim.(post-conv,
rel. & Mun. Ct. Aps.) _273 _358 339
Total 61,477 69,113 73,582

3. Principal Components of the Middlesex County Criminal Justice System

The Middlesex County criminal justice syster is made up of a mix of state, county and city
agencies. Judges of the Superior Court are appointed by the Supreme Court for an initial seven-year term,
upon satisfactory completion of which they receive a permanent appointment; judges of the Municipal Court
are appointed by the Mayor for a four-year term. The County Prosecutor is appointed by the Governor for a
five-year term. The County Public Defender is appointed by the State Public Defender. Pretrial supervision
and probation services are provided by the County’s Probation Department whose employees are paid by
Middlesex County but under the .administrative authority of the State Probation Department. Law

" ‘enforcement services are provided by 25 separate municipal police departments as well as by the New Jersey

State Police whose activities are primarily confined to the several miles of interstate highways that traverse
the County. -Several of the police departments have narcotics squads. The County Sheriff's Department is
responsible for transporting defendants between the Court and the County's detention facilities located seven

miles from the Courthouse in North Brunswick.

1
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4, Relevant Statutorv Provisions Regarding Drug Cases

In 1987, the New Jersey Legislature unanimously adopted the Comprehensive Drug Reform
Act of 1987 which provides for very stringent mandatory penalties for drug offenses.

S. Organization of the Prosecutor’s Office and Indigent Defense Services

a. Prosecutor's Office

The Middlesex County Prosecutor’s Office is staffed by 42 attorneys, organized into
specialized units including units for Major Crimes, Homicide, Sex Crimes, Special Investigations (economic
crimes and police corruption cases) and a major Narcotics Task Force. The office also has 86 investigators
responsible for investigating all cases prior to indictment.

To implement the EDCM Program, the Prosecutor’s Office has assigned one senior
prosecutor and two assistant prosecutors who handle the drug caseload through the entire case process, from
the time of initial filing.

b. Indigent Defense Services

Indigent defense services are provided by the Middlesex County Office of the Public
Defender which has a staff of 20 attorneys. Indigent defense cases involving conflicts are assigned to two
designated "conflict” public defenders in neighboring Somerset County. In the event that more than two co-
defendants require indigent defense services, assignments are made to private counsel. Indigency
determination is made by the Superior Court Criminal Case Manager's Office at the time the case is filed,
which is within two days of arrest. To implement the EDCM Program, the Public Defender assigned two
senior public defenders to staff the EDCM court.

6. Provision of Pretrial Release and Probation Services

Pretrial release supervision and probation services are provided by the County Department
of Probation and Parole which is under the supervision of the Court. Prior to implementing the EDCM
program, defendants were assigned one probation officer for purposes of pretrial supervision and a different
officer for purposes of probation. With the implementation of the EDCM program, pretrial and probation
supervision functions have been "verticalized,” so that the same probation officer who conducts the initial
interview of the defendant following arrest remains with the defendant through probation.

7. Diversion/Deferred Prosecution Programs

For many years New Jersey has operated a Pre-Trial Intervention (PTI) program for first
offenders, defendants who have not previously participated in the PTI program or who have not been on
probation during the past five years. Eligibility determination for the PTI program is made by the Superior
Court Criminal Case Manager's Office at the time the case is filed. Defendants who successfully complete
the PTI program have their cases dismissed. If a defendant is charged with a drug offense and is waiting
action on his/her application to participate in the PTI program, the defendant can tender a plea at the Pre-
Indictment Conference (see Section IIBlc below) subject to the action taken on the PTI applicatiom. If
he/she is subsequently accepted into the PTI program, the plea is stricken and the PTI program procedures
then govern the disposition of the case.
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II. DESCRIPTION OF THE EDCM PROGRAM

Al Program Goals and Objectives

The goals of the Middlesex County EDCM program are to assure that:
1) all drug offenses are adjudicated promptly;

)] defendants who are in need of rebabilitative services receive these services as soon
as possible after arrest; and

3) defendants convicted of serious drug crimes who deserve punishment receive it
promptly.

To accomplish these objectives, the Court has (1) designated a special judge to handle all drug cases,
and (2) developed a differentiated case management (DCM) system which segregates drug cases from the
rest of the criminal docket and assigns them to appropriate case processing tracks, each involving special
procedures to expedite their adjudication. In addition, a community network has been established of
corporate, govermment agency and volunteers which provides resources for monitoring compliance with
pretrial and probation conditions, job placement and restitution assignments and provides other related

support to expand existing alternatives to incarcération.

B. Program Description
1 General
a. Adjudication Component

The EDCM program in Middlesex County has been designed to address the
common problems causing delay in both the adjudication and treatment referral of drug offenders. The
adjudication component is premised upon (a) performing comprehensive case screening and defendant
evaluation within five days following the filing of the complaint in the Superior Court; (b) conduct of a pre-
indictment conference before the EDCM judge five days following case filing at which time the prosecutor
and defense counsel are prepared to enter into plea agreements or, if disposition is not possible at that time,
determine what needs to be done to dispose of the case either through plea or trial.

b. Treatment/Community Supervision Component

The treatment/community supervision component is premised upon very early
screening of each defendant and, for those defendants who are released pretrial, placement of him/her under
a comprehensive and closely monitored court-imposed program of drug treatment, job placement,
educational program development, etc., which continues after adjudication. Regardless of the pace with
whicii the defendant’s case is adjudicated, he/she is placed under immediate court ordered conditions of
release conducive to assuring that necessary drug treatment, job placement, educational program
participation and other support which the Court deems appropriate is obtained for each. defendant.

2. Adjudication Component

a. Tracks Created and Their Criteria

The adjudication component of Middlesex County’'s EDCM program involves two

primary tracks, each with selection criteria geared to the nature of the offense, case characteristics, sentence

- exposure and offender profile. Less serious offenses not disposed of at.the time of the five-day pre-
indictment conference are referred to the Grand Jury @, when indicted, assigned to a third track. The

specific tracks created and their criteria are as follows: .
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Track A: Track A includes drug cases in which incarceration is either mandated or
presumed, cases involving drug trafficking and recidivist drug offenders. Track A cases not disposed of at the
five-day conference are referred to, the Grand Jury for indictment within 21 days. All pending motions are
heard prior to Grand Jury referral.?

Track B: Track B consists predominantly of cases in which incarceration is neither
statutorily mandated nor presumed to be appropriate, such as cases involving small scale distribution outside
of a school zone, possessory offenses and non-recidivist drug offenders.

. Track C: Track B cases not disposed of at the five-day conference and which have
no pending motions~ are referred to the Grand Jury under the procedures applicable to Track A cases and
set for trial on a third track, Track C. At the prosecutor’'s discretion, a Track B case may proceed on an
accusation rather than by Grand Jury indictment,

b. Track Assignment Process and Point at Which Track
Assignment is Made

Cases are assigned to either Track A or B within five days of filing by the Criminal
Case Manager, based on an assessment of the charges and the defendant’s prior history. Track B cases are

- assigned to Track C when.the arraignment on the indictment is held.

c. Track Processing Procedures

Track A and B cases proceed similarly from the time of filing to the Pre-Indictment
Conference held five days after arrest. For those cases not disposed of at the pre-indictment conference, a
review is made of the defendant's custody status. Those defendants released pretrial or deemed eligible for
release at that time are placed under a series of court-ordered conditions including urine testing, drug
counselling, job placement, etc. Following the five-day conference, pending motions in Track A and B cases
are scheduled for hearing within 14 days. Those cases which are not disposed of at the pre-indictment
conference or the motions hearing if motions are filed then proceed as follows:

Track A cases are referred to the Grand Jury for indictment within 21 days and
filing in Superior Court within an additional 7 days.* An arraignment on the indictment is held in 7 days for
jail cases (14 days for bail cases) and a trial is scheduled within 50 days for jail cases and 43 days for bail
cases -- i.e., within 90 days of arrest.

Track B cases not disposed of at the five-day conference are also referred to the
Grand Jury in accordance with the procedures applicable for Track A cases. At the time of arraignment on
the indictment they are assigned to Track C.

2 Motions are heard within two weeks of filing.

Frequently, a case is disposed of very shortly after the Court's
ruling on the motion.

3 See Note 2 above.

* Under New Jersey's Speedy Trial procedures, the Grand Jury
should return an indictment within 30 days for a detained defend-
ant and 60 days for a defendant not in custody. However, the
prosecutor in Middlesex County has accelerated this timeframe to
assure return of indictments within 21 days for all defendants.

5




3. Treatment/Community Supervision Component
a. Community Network

A major premise of the Middlesex County EDCM program is the need for
community support of the Court’s intervention efforts. Accordingly, shortly after launching the program, the
EDCM judge formed a community advisory committee consisting of approximately 50 community leaders
representing the religious, educational, law enforcement, commercial and industrial sectors of New
Brunswick, the Middlesex County seat. The community advisory committee functions in seven subcommittees
which focus their efforts on developing education, job placement, restitution, monitoring, public relations and
coordinating functions to support release conditions imposed by the court on defendants pretrial or on
adjudicated offenders placed on probation. Each subcommittee includes volunteers who serve as daily
monitors of defendants released pretrial and on probation to assure their compliance with the court-ordered
conditions for their release.

An initial reluctance of local community agencies to provide restitution
opportunities to offenders was removed with the passage of a statute by the New Jersey General Assembly
immunizing agencies accepting offenders for placement from civil lability (See Attachment 1). With the
passage of the statute, the restitution subcommittee has developed sites for defendants assigned to
community service (government owned housing projects, offices, etc.) Each defendant assigned wears an
orange vest imprinted with "community service”,

The treatment component also benefits from an arrangement made with the deans
of the Rutgers University graduate and undergraduate schools of criminal justice and social work to provide
interns to assist volunteers in the operation of some of the network units. These interns receive university
academic credit for their participation in the treatment units as well as on-the-job training from experienced,
professional court staff.

b. Treatment Programs Available for Drug Offenders

The recently implemented CADRE (Court Alcohol Drug Rapid Evaluation) and
NIP (Narcotics Intervention Program) programs, funded by federal and state grants, are permitting the Court
to provide comprehensive drug and alcohol evaluation services, both pretrial and post adjudication. Several
special treatment programs are also planned. Various additional local treatment programs operate which
serve defendants who can afford them.

c. Description of the EDCM Screening/Referral /Supervision Procedures

The project’s treatment and adjudicatory components are closely interlinked and
interdependent. When a defendant is initially interviewed following arrest, a probation officer is assigned
who remains with the defendant through disposition and sentence.” At the five-day hearing, in addition to
considering the adjudicatory disposition of the case, the defendant’s custody status is reviewed and, if the
defendant is released pretrial, specific conditions of release are ordered by the court, including employment,
drug treatment, educational development, etc. The probation officer then notifies the appropriate volunteer
monitors regarding those conditions which can be regularly monitored (i.e., attendance at work and drug
counselling programs, results of periodic urine tests, etc.) and the volunteer then telephones the employer,
counselling center, etc. regularly to assure the defendant’s compliance. In the event noncompliance is noted,
the volunteer reports the noncompliance immediately to the probation officer who, upon  verification,
prepares a warrant and the defendant is arrested the same day and brought before the court.” This same

5 Formerly, a defendant had two different probation officers: one for the pretrial and one for the post
adjudication period.

6 Since immediate sanction for noncompliance is essential for the credibility of the defendant’s treatment
program as well as for the overall EDCM project, the court worked with the local police departments when
the EDCM program began to assure their cooperation in the immediate arrest of noncomplying releasees.

6
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procedure applies to offenders on probation.

4, Summarv of the EDCM Felonv Case Process
a. EDCM Case Processing Procedures

Defendants arrested on felony charges appear before a Municipal Court judge
immediately at which time bail is set or other conditions of release established. On the following day, staff of
the Superior Court Criminal Case Manager's office interview the defendant, review the bail, determine
his/her eligibility for indigent defense services and PTI program participation and gather relevant personal
history which will also be used for presentence investigation purposes. At that time the defendant is also
notified of the five-day hearing. During the next two days, the prosecutor and defense counsel screen the
case and discuss a potential plea agreement.

At the pre-indictment conference held five days after arrest before the EDCM
judge, those cases in which a plea is accepted are disposed of. In cases in which laboratory tests or action on
a PTI application is still pending, a plea can be made conditional on the results of the lab tests and/or PTI
application. In the event the lab tests do not support the offense pled to or the defendant is accepted for
PTI program participation, the plea is stricken when the lab report or PTI application report is completed. If
a motion to suppress or other dispositive motion is pending, a hearing on the motion will be scheduled within
14 days.

Track A and B cases’ not disposed of at the pre-indictment conference (and which
have no pending motions) are referred to the Grand Jury which must return an indictment within 21 days.
The prosecutor must file a complaint in Superior Court within seven days for custody defendants and within
14 days for released defendants; an arraignment on the indictment is held the following day. If the case is
not disposed of at the arraignment, it is scheduled for trial. Custody cases are scheduled within 50 days; bail
cases are scheduled within 43 days. Generally a pretrial conference is held at some point prior to trial, the
precise scheduling depending upon the issues presented in each case.

b. EDCM Track Timeframes
Track A Track B . Track C
Arrest Day 1 Day 1 n/a
Mun. Ct, Pr.
Hrg. Day 1 : Day1 n/a

Interview by Sup.
Ct. Crim. Case

Mgt. Staff Day 2 Day 2 n/a
Pre-Indictment (five-
day) conference Day 5 Day 5 n/a
Grand Jury Indictment Day 26 n/a Day 26
Filing of Complaint in
Superior Court Day 33 n/a Day 33
Arraignment on the
Indictment Day 40-Jail n/a Day 40-Jail
Day 47-Bail Day 47-Bail Post-indictment
- conference scheduling day depends on issues presented -
Trial Day 90-Jail n/a Day 90-Jail
Day 90-Bail Day 90-Bail

7 Track B cases then become Track C cases.




5. Project Start-up Date

The adjudicatory component of the EDCM program began January 2, 1990 for cases filed
on that date or afterward. The treatment/supervision component also began on January 2, 1990, with the

community network committees continuing to be phased in.

6. Cases Included in the EDCM Program
All cases with a felony drug offense filed after January 2, 1990 are included in the program.

7. Provision for Handling the Pending Inventory

Drug cases filed prior to January 2, 1990 were handled as part of the Court’s general
criminal caseload and not subject to the EDCM program procedures.

8. Case Monitoring Performed

The EDCM judge and the Criminal Case Manager closely monitor the activity of the cases
in the EDCM program. They have developed a special pe-based information program to provide daily
information on the status of the EDCM cases, including the age of the pending caseload in each ‘track and
the next event scheduled. The pc-based system also provides daily information on the age at disposition of
cases in each track; the point at which disposition occurs; the number and reasons for continuances at each
stage; and the custody/release status of pretrial defendants. A sample of the monthly case status report used

to monitor the program is provided in Attachment 2.

III. CHANGES REQUIRED TO IMPLEMENT THE EDCM PROGRAM

A, Rules

No rule changes were required to implement the EDCM program.

- B. Procedures

1 Within the Court

The EDCM program required numerous changes within the court process, generally
described in section IIB2 above. One of the most significant changes necessitated by the program was the
increased role of the Criminal Case Manager's office which took on responsibility for coordinating all tasks
necessary for case disposition under the EDCM program as soon as a case was filed. These included pretrial
release screening, indigency determination, case screening and track assignment, monitoring of case process
to assure compliance with the EDCM time goals, and coordination with probation functions to assure
immediate court sanction of violators of pretrial release or probation conditions.

2. ‘Within the Prosecutor's Office

Essential to the achieving the goals of the expedited drug case management program was
the prosecutor’s commitment to assign senior attorneys to screen cases immediately upon filing and to make
. plea offers which were realistic in terms of the strength of the case and its likely disposition. In addition, the

8




prosecutor agreed to provide full discovery to defense counsel prior to the pre-indictment conference so that
meaningful plea negotiations could occur. Prior to the EDCM program, discovery was generally not
provided prior to indictment and for some weeks following. In addition, the Prosecutor agreed to proceed
to grand jury indictment for those cases not disposed of at the pre-indictment conference within 21 days in
Heu of the prior unspecified timeframe which often exterided for months.

3. Within the Public Defender’s Office

Like the Prosecutor, the Public Defender also committed senior attorneys to screen. cases
immediately upon assignment and to enter into realistic plea negotiations as soon as full discovery was
provided. In agreeing to participate in the EDCM program and in return for the prosecutor’s commitment
to provide full and prompt discovery, the Public Defender also agreed to limit Motions to those situations in
which genuine issues existed. The public defender and prosecutor also agreed to have rulings on these
motions prior to referral to the Grand Jury so that, for those cases for which the ruling on the motion was
dispositive, the case could be disposed of following the ruling on the motion.

4, Within Other Agencies

a. Probation Office

Three principal changes were introduced into probation office functions when the
EDCM program was implemented. First, as noted in Section IB above, the organization of probation officer
functions was changed from a system in which a defendant had a different probation officer for pretrial and
post-adjudication supervision to one in which the same probation officer assigned pretrial remained with the
defendant through completion of his/her probation. Second, probation officer supervision became more
intensive in light of the range of conditions imposed on defendants pretrial at the pre-indictment conference
through disposition. To support this enhanced supervisory role, a cadre of volunteers was provided to each
probation officer who could assist with supervision and monitoring, reporting periodically to the probation
officer assigned. Third, in order to effect prompt sanctions for pretrial and probation violations, a close
relationship was established with the local police department regarding immediate arrest of persons violating
conditions of release so that they could be brought back before the EDCM judge for sanctioning.

b. Police Departments
As noted above, police departments have been working closely with the Court to
enforce pretrial and probation conditions of release by immediately arresting persons violating these
conditions.
C. Sheriff's Office
The EDCM program imposed a significant increase in prisoner transportation needs
as a result of the increased case volume and pace of case processing occurring in the EDCM court. The
Sheriff’s Office attempted to meet these increased resource needs by continually monitoring sheriff's
assignments and assigning those not being immediately used in one courtroom to the EDCM court.
IV. PROJECT EXPERIENCE TO DATE
A, Case Assignment and Status by Track

As of January 31, 1991, drug cases in Middlesex County had been assigned to the followmg tracks
during the first thirteen months of the EDCM program:




Track A: 463 (59%)
Track B: 283 (36%)
Track C: - 44 (6%)
Total 790 (100%)
B. ‘Implementation Problems and Issues Addressed

During each stage of developing and implementing the EDCM program, implementation problems
have surfaced and been resolved. These problems have ranged from coordination issues between the Court
and other justice agencies regarding their respective operational functions in the program, to "growth pains”
surfacing as the program has been expanded to other municipalities in the Counties. Most of these
implementation problems have been resolved promptly through the cooperative efforts of local justice system
officials who have been committed to making the EDCM program succeed.

C. Initial Program Impact
1. On Case Age and Disposition .
a. - Age of Pending Drug Caseload

As of January 31, 1991, after the first thirteen months of the EDCM program had
been completed, the median age of the pending drug caseload was as follows:

Track A 28.26 days

Track B: 7.49 days

Track C: 9.02 days
b. Age of Disposed Caseload

The median age (from arrest to disposition) of the 613 drug cases disposed of
during the first thirteen months of the program (i.e., January 1, 1990 through January 31, 1991) was:

Track A: . 50.71
Track B: 18.24
Track C: 92.89

c. Points at Which Dispositions are Occurring

The 613 drug cases disposed of during the first thirteen montiis of the EDCM
program were disposed of as follows:

Track A Track B Track C Total
Pre Indictment
Conference 214 236 3 454  (74%)
Grand Jury Hearing 5 5 (%)
Arraignment 14 10 24 (4%)
PTI Enrcllment 0 1 1 (2%)
Trial 16 . 4 20 (3%)
Post Ind Conf 27 9 36 (6%)
...Dismissal 49 13 11 73 (12%)
10




d. Methods of Case Disposition
During January 1990 - January 1991, drug case were disposed of by the following
methods:
Track A Track B Track C Total
Plea 221 - 23 18 475
Trial 16 4 20
Dismissal . 49 13 11 73
e. Event at Which Disposition Has Occurred
Track A Track B Track C Total
PIC 215 236 3 454
Gr. Jury Hrg 5 ) 5
Arrgntment 14 10 24
PTI Enrollmt 1 1
Trial 16 4 20
Post Ind Conf 27 9 36
Other (Dismsl) 49 13 11 73
2. On Pre-Disposition Supervision of Defendants

The EDCM program has resulted in greatly increased supervision, treatment and
rehabilitation efforts for defendants released pretrial. During January 1991, the pretrial status of defendants
was as follows:’

Track A Track B Track C Total
Detained 54 ) 6 3 63 (43%)
Released on
Bail 42 14 2 . 58 (40%)
Defendants
Released to ‘
Pretr. Rel. 0 0 0 0
Defendants
: Released to
ROR 13 _12 0 25 (17%)
i Total 109 32 5 146 (100%)
An additional 7 defendants were carried on bench warrants.
: 3. On _Use of Grand Jury Indictment

Since the EDCM program was implemented, the number of grand jury indictments and the
ration of grand jury indictments to felony complaints has decreased significantly, primarily as a result of the
dispositions of indictable cases achieved at the pre-indictment conference and the prosecutor’s greater
wxllmgness to proceed on accusations for those cases still open.
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4, On Motions Practice

The number of motions filed in drug cases has decreased significantly as a result of the early
open discovery practices instituted by the prosecutor and the public defender’s agreement to limit motions to

- those: cases in which a genuine issue.is presented. For those cases in which motions are filed, they are

generally filed and heard prior to indictment -- i.e., within 2 -3 weeks of filing,

D. Post Disposition Status of Adjudicated Defendants

Of the 619 defendants sentenced during the first thirteen months of the EDCM program, the
following dispositions were made, including those to the various committees comprising the special
community network established for the program:

Probation 20 (3%)
Probation: Treatment Committee 135 (22%)
Probation: Job Placement Committee 76 (12%)
Probation: Monitoring Committee 113 (18%)
Probation: Community Service. 77 (12%)
Custodial Sentence (local) 70 (11%)
- Custodial Sentence: State 123 (20%)
PTI 2 (1%)
Probation Only 3 1
TOTAL 619  (100%)

The various referral committees providing placements for adjudicated defendants have offered a
range of intermediate sanction options used in conjunction with probation supervision.

For further information, contact:

Hon. George Nicola John M. Chacko
Presiding Criminal Judge Criminal Division Manager
Superior Court of New Jersey . Superior Court of New Jersey
Middlesex County Courthouse or Middlesex County Courthouse
1 JFK Square, Chambers 501 1 JFK Square
New Brunswick, New Jersey 08903 New Brunswick, NJ 08903
TEL: (201) 745-3438 ' TEL: (201) 745-4273

12
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Civil Liability Immunity Statute (for agencies participating in the Community Restitution

ATTACHMENTS

Program)

Sample Monthly Case Monitering Report

Forms Relating to Treatment/Community Service Component

(@)

+(b)

(©)
(d)
(e)
®

Community Service Program Intake Form

« «.Community.Service. Conditions and Release of Information

Physical Limitation Statement
" Community Service Site Information
Working Agreement with Work Site
Monthly Progress Report: Work Site
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from any civil lianili
community  service performed by
offender as part of .a .court order
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ATTACHMENT 1

Xﬂt

i |
!

(COUNTY AND MUNICIPAL GOVERNMENT)

This bill would absolve a .county or municipality of civil
l1iability in connection with any community service performed by
an offender as part of & court ordered sentence, penalty or
other disposition imposed for the violation of a statute or
ordinance. This bill also exempts the county or municipali ty
from laws governing  the provision  of labor, workers"
compensation, . conditions ”of employment or - insurance in
connection w1th an offenders’' community service.

The League of Municipalities supports this bill..

1k 2/1/89
KC 11/6/89 -
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ATTACHMENT 2

EDCHM PROJECT HONTHLY CASE STATUS REPORT

Jurisdictim: Middlesex Countv N.J. No. of Drug Cases Filed 57

Total Criminal Cases

Reporting Period Coveredl 6/1/90 - 6/30/90

Filed
A. Case Status By Track
. Track®
A B C o=l
(1) Pending Inventory . .
Cases Assigned to Tracks as of 53 5 13 71
start of Revorting Period . .
New Cases Assigned to Tracks 21 8 0 29
During Reporting Period
Total Number of Cases ' Caa .
‘Assigned to Tracks 74 13 13 100
(2) Age of Pending Cases ‘
. . ] 4
Median Age (in davs) Bv Track3 °3.16 0.85 65.46
Age Randge By Track (in davs)2 170/23 11/11 | 148/4)
(3) Next Event Scheduled
Next Scheduled Event for Cases
‘Already Assigned To Tracks®
a. Pre-Indt. Conf. 11 - 1 19
b. Grand Jury 3 10 — A 14
c. Arraignment 10 - 2 12
d. Trial 20 1 4 25
6 28

DrugCases Filed But not Yet Assigned to Tracks

1 Indicate the month and yeaf covered by the report.

2 Please des ignate the appropriate tracks for your DCM program.

3 Indicate the Ig}eciian age of cases in each track on the last day of the
reporting pericd and indicate the point fremwhich case age is measured in
your system. ./

’.

1=

"Indicate the olc'L,st and youngest cases ineach track on the last day of the
reportlng period.

5> Listthemajor events in your caseflow precess and indicate the mmber of
cases by track awaiting each event as of the last day of the recarting periad.

®  Indicatethe total number of cases filed but not yet assigned to tracks as of
the last day of the reporting period.
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2

B. Continuances/Extensions of Deadlines

No. of Continuances/Extensions Granted

MR TraCk . g -
A~ B C = 1 TaAl
(1) Events ¥ '
(List applicable deadlines/
events in your system)
a._Pre-Indict. Conf. 82 ] 12 95
b._Grand Juryv 1 = 0 1
c.__Arraignment 7 - 1 8
d.

(2) Most Common Reasons For Continuances/Extensions

a. Defense Request
b. Defendant to obtain atty
C. Pros. -Awaiting Discovery

C. -Dispositions

(if available)

Track
A B C Total
No. of Cases Disposed of :
During Reporting Period 14 12 0 26
Event at Which Dlsp051tlon
Occurred
a Pre-Indictment Conf, 13 11 0 24
b._ Dismissal - 1 : 0 2
c
d

Age (in days) of Cases at Disposition® )
Median (A) 23.14 (B) 21.67 (C) —
Adge Range 45/13 113/7 -

7 Irdicabethenajorevaﬁzsatwhidhcasediqxsﬁjnﬁoaxmsinﬁcursysbanani
- the rmumber of cases disposed of by track at each eventas of the last day of

the reporting period.

8 Indicatethepointfromwhichcaseageisnmasuredinyouréystam.
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3 EDCM PROJECT MONTHLY CASE STATUS REPORT -
- MIDDLESEX COUNTY SUPERIOR COURT
REPORTING PERIOD COVERED: ©1/©1/30 THRU 07/01/9@

[T ) -

Total No Of Cases This Feriod : 345 Assigrned : 215 Unassigned: 39
FH AR N R I THEHHHHHH IR T H IR TER AN RTEH R R AT IR I KA I I I M HH IR H KRR RN NI TR R RN
Track R Track B Track C Total
Pending Inventory: Cases Already Assigried To Tracks @ , @ ) . . @ TQ
New Cases fAssigrned to Tracks During Reperting Period 178 107 30 315
Total No Of Cases Assigned To Tracks 178 1@a7 39 319

**********************************************************************************************************************************

Age Of Pending Cases B&C Combined

Median Rge Of Cases 22.39 S P § | 28.73 6.38
Oldest Case (In Days) In Reporting Period 171 iz 149
Yourigeat Case (In Days) I+ Reporting Periaod 24 iz 42

; ********************************&*************************************************************************************************

Next Event Scheduled

Pre Indictment Conferernce 11 2 1 1z
Grand Jury 12 4% 14
Indictment . 74 @ .}
Arvraigrnment Orn Indictment 12 2 12
Dispasition Of Case za 1 4 25
6N H T U H I T I TR F I T T2 T 0 3 e 2 36 3 3 30 B e 36 0 D 3 0 3636 36 3 630 360606 36 30 3630 36 3696 KK 30 30903 3 33 30 00 0 3 H 0 303036 3030 6 36 30 0 130N 0 NN R R H R KRR

Drug Cases Filed EBut Not Yet ARssigned To Tracks This Pericod 32

Total Drug Cases Filed But Not Yet Assigned To Tracks 3Q

*%******%*******************K*****************************************************************************************************

‘

Cantinuances Extensions Granted

Pre Indictment Conference . ——— 8 “ 1 12 . 95
Grand Jury 1 . Q 1
Indictment 7 , @- @
Arraigrnment 7 b 8
Disp/Trial/Conf Q a 2 @
Totals By Track 30

1 13 104
Fe R H W N NI R H I H KB K I H BT M B R M T W He I B e H WK I B K K e H I I H e N I M B W B W I HE T T I I P NN R K HE MBI B I BN KR

\
- Cortinuances Reasons
Code Description : Count
23 CASE POSTPONED PER PROSECUTOR

a4 DEFN TO OBTAIN ATTORNEY/PD

&)

14
Qs PROS WITNESS NOT AVAILARBLE i
a6 BW/DEFN FAILED TO APPEAR i
28 SCHED. PROBLEMS/DEFT. REQUEST 42 .
1@ DEFN ATTORNEY UNAVAILAELE 3
11 DEFENSE REQUEST 19
19 JOINT REQUEST BY PROS/DEFENSE 7
e PROS. AWAITING ADD. FOLICE DOC i
Unkriown/Blarik 6

**********************************************************************************************************************************

|
|
|
|
-—----l-------’-T-----
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.Fage No : 2.
EDCM FROJECT MONTHLY CASE STATUS RERORT

MIDDLESEX COUNTY SURERIOR COURT -
REFORTING PERIOD COVERED: @1/@1/9@ THRU @7/01/3@ . .

Trachk A Track B Track C Total

ases Disposed In Reperting Feriod 117 126 ' 17 - 240

A H I I I I IR I H IR I I AT HH I I K I H I KK I TN T I T30 T BRI T T NI B BT TR K R SN

ge Of Disposed Cases

B&C Combined
edian Age Of Cases 28. 86 18. 96 2. 12 16. 65
ldest Case (In Days) In Reporting FPericd iia 112 11@2°
cungest Case (In Days) In Reporting Period 5 . 1 7

H A H B I IR KT TR KK I K I BT H I I T 636 T T KK 6T I 36K T N T KB T T2 06 3 A6 F 2 T I T e HN IR RN N
vent At Which Disposition Occurred

e Indictment Conference

- 81 125 %] 186
rand Jury Hearing 1 @ . 1
rraigrment 7 6 13
'ti Enrallment ] Q Q @
rial =4 & 4
cost Ind Conf 1 @ ' 1 2
ismissal —_ 5 1 8 - 34

B T R R R R T R S R S S R RS e S TR SRR R R R BV TR TRV SRR R R R N SRR SRR S R R SRR RS N X LS AL R LS R A e R
re Dispositional Status: Pending Cases

efendants Detained At MCACC

iz @ . 5 17

efendants Released On Bail 29 @ 6 35

eferndants Released To PTR Q@ Q @ @

efendarts Released To ROR 4 @ 2 4

atals By Track 45 @ 11 . 56
FTE W H e I K I T I I T I I 36 H T T B I T H 20 3 06 KT F 03 6 3 30 I B 03 006 0 3636 0 0 0 36 0 0 0 0 e 36 MR R R R MM KRR K

UnAssgn Track A Track B Track C Total

nactive Cases Bench Warrant 1 3 @ e i2

HoH K WKW H R KK T H I F KBTI J KKK KNI Je K T KKK R K6 3 He I3 e A I T e M 2 e 2 e 26 23K e B M B 3 3666 3 3 KN 3 3 3 20

Fost Disposition Status -

o Of Defendants Not Guilty 3
Defendants Sentenced To
cde Description Count "
iB PROBATION TREAT. COMMITTEE 47
ic FROEATION JOR PLACEMENT COMM. . ey
1D FROBATION  RESTITUTION COMMITTEE 1
iE PROBATION MONITORING COMM 45
1F FROBATIOGN COMMUNITY SERVICE 36
~A CUSTODIAL SENTENCE MCACC 21
~H CUSTODIAL SENTENCE STATE INSTITUTION 59

ﬁi- ‘.U, N I R W W = - - - -‘.- - - -
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D. Defendant Status

1. Pretrial Defendants:
a. Number of Defendants Detained 17
b. Number of Defendants Released
By Method of Release®

Bail ) 35
ROR 4

Total Pretrial Defendants __ 56 Co -

2. Post-Disposition Defendants
a. Number of Defendants Nolle Prossed/
Not Guilty 0

b. ‘Number of Defendants Sentenced
(1) to local jails 3
(2) to state prisons _16
Total Number of Defendants Sentenced 35

c. Number of Defendants on Probation By
Type of Probationl®
Communitv Networks 16

Total Defendants on Probation 16

E. Please provide any other statistical informationwhich des«(:ribes the effectof
your EDCM program. .

. o A B C Unassigned Total
Bench Warrant/Inactive Status - 9 0 2 1 12

.--‘." i 7
N C Mok
Cr nal Case M
nél Spec1fy gypeggaf%retrlal release options/programs and applicable mmber of

defendants in each.

+-10 gpeci fy applicable prabation programs/optians inyour jurisdiction ard nomer
of defendants in each.
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.1 COUNTY PROBATION ODEPARTHMENT ATTA&HMEN’.I“ 3(a)
COMMUMNITY SERQVICE PROGRAM
INTAKE FORM

1>

*Date of Birth: ge:

1]
B
m

dress:

, -
1.

dow Long at this Residence: *Home Phone No.: Work Phone No.:

———————— e

eans of Transportation:

yame, Address, Telephone Number & Relationship of Closest Relative:

ffense: Court:

ludge: . Sentence:

ealth Praoblems/Allergies:

edications:

any special problems (not indicated above) which might affect performance of Community

'ervice:

ntarests, Skills: (Check all appropriate.)

|
l Aide/Handicapped Electrical Skills Painting Visitor (Nursing Home)
" Animal Care " Food Service . Recreation Aide ~  Young Adults
B Carpentry " Health Service = Senior Citizens  Other
Child Carz "~ Landscaping - Teaching
___Ciassroom Aide "~ Library " Telephone Work
Clerical " Maintenance " Tutoring
Crafts ) __ HMusic ’ " Typing

ipecial Skills:
eligious & Community Organizations:

resent or Previous Volunteer Work:

Days & Times Available for Community Service Work:

lust be included for client transfer.

4

')c, €s-03

)




COUNTY PROBATION DEPARTMENT

COMMUNITY SERVICE PROGRAM
INTAKE FORM (Cont'd.)

iName: *Date of Birth: Age:

wAddress:

“Social Security No.: “Place of Birth:

Marical Status: . No. of Children: Ages:

B R Rl e e e K L I e R R R . oy

#PRIOR RECORD

l Sex: Race: Height: Weight: Color Hair: Eyes:

Date of Arrest: Place:
Charge: Disposition:

. On Probation Now: Officer:

3 '='~‘Drug/Alcohol Problem: Treatment:
*Psych./Emotional Problem: Treatment:

j ' EDUCATION :
l Grade Reached: Attending School Now: Hours :

Where:

l G.E.D.: Where:

' “EMPLOYMENT |

Employer:

' .Address: -

Date Employed: Salary: Work. Days & Hours:

Trade or Profession:

*Must be included for client transfer. Include additional prior record information on
separate sheet,

AOC, CS-03 : (D
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ATTACHMENT 3(b)

COUNTY PROBATION DEPARTHMENT
COMMUMITY SEZRVICE PROGRAM

Community Service Conditions and Release of information

1, , having been (convicted of) (charged with)
in Court, underscand thac
| am required to perform days, or hours, of Community Servics work.
l | understand that as a participant in the Community Service Program, | am not an
employee of the County and, therefore, am not entitled to employee benefits including
orkmen's Compensation Coveraga. | am covered by an accident/medical expense insurance
tolicy. Notice of injury must be given to Community Service staff within 24 hours of the
sczident, | must provide verification that the injury was relatad to the performance of

I’ommun ity Service.

| agree to give the Community Service staff permission to release information about me
o participating agencies. Community Service staff employees have the authority to assign
‘.e to a work site and to supervise the work performed. Community Service staff will be
fotified immediately of any change of job, residence, telephone number, or health condition,
fnquiries from Community-Service staff will be answered promptly and truchfully.

| am expected to perform a minimum of hours of Community Service per wesk,
must report at the time assigned and notify the agency in advance whenever | am unable to
ppear for work. Any extended absence for illness will be documented by a physician's note,

While at the work site, | will be cooperative, courteous and reliable, and obey all
ules and directions., | understand that | am not to report to a work site having consumed
Jconol or used illegal drugs. | am responsible for ensuring that a record of Community

Service hours is accurately maintained. Agencies will report my work progress to the
iommuniCy Service Program and this information will be made available to the courct.

I understand that failure to comply with the rules and procedures of the program and
participating agencies may be cause for returning my case to court for another disgosition
hat may include sentence to a period of incarceration.

The above has been explained to me and | have been provided with a copy of this
ocument.

DEFENDANT

PROBATION OFFICER

DATE

C, CS-04




ATTACHMENT 3(c)
PHYSICAL LIMITATION STATEMENT

As a condition of your court order, you are required to complete
hours of service for a public.or private non-profit agency. VYou may be
assigned to undertake a variety of tasks during the course of this service.
Assignment will be based upon your: skills, in;arests, abilities, schedule
and physical condition. In o;der to properly assign you, we require a precise
description of ény physical limitations, handicaps or disabilities you may have.
If you have any condition which limits your work ability in any way, please

describe this condition and the manner in which you are restricted. (Continue

on the back if necessary.)

Please list the name, address and telephone number of a physician who can
verify the above.

NAME How long have you been under this
physician's care?

ADDRESS

TELEPHONE NO.

| attest that the above statements are true to the best of my knowledge

and AUTHORIZE the release to the County Probation Deparc-
ment of all medical records or other information necassary to verify these state-
ments. :

]
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A . ATTACHMENT 3(d)

COMMU‘HTY SERVICE SITES Ml
EXPEDITED MANAGEMENT OF DRUG CASES PROGRAM®

G0 UAN 12 A1 03

We are interested in having our organization involved in. this program as a community service
assignment,

Name and Address of Organization

Edison Township Division of Parks
328 Plainfield Avenue
Edison, New Jersev 08817

- Name of Contact.Person in Your Organization

Chris McAvoy. Supervisor of Parks Phone 287-09Q0_ Ex!

Describe Work Involved

- Grass CutEinszL Weeding, Litter Pick UDL- LLeaf Raking

Level of Skill Needed

As described above.

Approximate Hours Per Week 9:00 a.m. to 1:00 p.m.

Day Evening Weekend X

Person Responsible for On-Site Supervision

Rotating Supervision Phone 287-0900 E:

Is Organization Near Transportation? N (Y/N)

Are Languages Spoken Other than English? No

:This.Committee thanks you for your interest and commitment. One of our members will be

contacting you in the near future for more information and discussion.
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COMMUNITY SERYVICE SITES
EXPEDITED MANAGEMENT OF DRUG CASES PROGRAM

We are interested in having our organization invelved in this program as a community service
agsignment.

Name and Address of Organization

American Red Cress

-— .-

501 George Street

New Brunswick, NJ 08903

Name of Contract Person in Your Organization O

Judith Meadow, Director Emergency & Social Services Phone 247-9100

—

Describe Work Involved

Typing, filing, photo copy work, and answering phones,

general office work

Level of Skili Needed

Ability to read and write

Approximate Hours Per Week 8:30-4:30

Day X .Evening Weekend | __

Person Responsible for On-Site Supervigion

Judith Meadow, Director Emergency ‘& Sogial Services Phone 247-9100

Is Organization Near Transportation? ¥es (Y/N)
Spanish

Are Languages Spoken Other than Bnglish?

This Commlttee thanks you for your Interest and commitment. One of our members will be
contacting you In the near future for more Information and discussion.




ATTACHMENT 3(e)

MIDDLESEX COUNTY

EXPEDITED MANAGEMENT OF DRUG CASES PROGRAM
RESTITUTION PROGRAM

Working Agreement with Work Site

In its capacity as a non-profit or governmental agency,

(hereinafter referred to as the
work site) agrees to consider clients on referral from the
Restitution Program for community service work.

Supervision of these clients will be provided by work site
personnel. A monthly report o%;?ours completed, attendance,
and the conduct of referred in®dividuals will be given to the
program.

The Restitution Program agrees to screen all clients and
provide sufficient information regarding the client to
protect the interests of the work site. All information
regarding the client is confidential and will be safeguarded
by the work site. The Restitution Program agrees to provide
other assistance as needed to facilitate participation in
the project.

The work site agrees to provide a safe working environment
for the worker. Clear instructions will be provided which
will enable the client to perform the community service
assignement in a safe manner.

The Restitution Program provides accident/medical insurance
for each referred client,

It is the mutual undestanding of the Restitution Program and
the above-named work site that involvement in this program
will neither reduce the present staff nor preclude the hiring
of additional spersonnel.

This work site agrees to be identified to the media
as a community services work site.

This work site requests to be notified prior to
being identified to the media as a community work
site. ‘ ;




Designated Site Contact Person

NAME

ADDRESS

MAILING ADDRESS (IF DIFFERENT)

TELEPHONE

Work Site Representative Program Representative

Date ) Date

-Z-




ATTACHMENT 3(f)

MONTHLY PROGRESS REPORT: WORK SITE

NAME OF VOLUNTEER

COMMUNITY AGENCY

ADDRESS

TELEPHONE

CONTACT PERSON

SUPERVISOR (IF DIFFERENT)

NATURE OF WORK HOURS REQUIRED
HOURS DAYS OF WEEK
DATE HOURS TOTAL SUPERVISOR
(FROM-TO) (INITIALS)

Overall Performance (Optional)

5 4 3 2 1
Outstanding Good Satisfactory Passable Poor

Comments on Volunteer:

Suggestions for Improvements on Restitution Program:




BUREAU OF JUSTICE ASSISTANCE PILOT
EXPEDITED DRUG CASE MANAGEMENT PROGRAM

Program Summary No. 21

PHILADELPHIA COURT OF COMMON PLEAS
Philadelphia, Pennsylvania
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I. INFTRODUCTICN

Al Backgrcund

1. Project Summary

The Philadelphia Court of Common Pleas implemented its Expedited Drug Case
Management (EDCM) Program on January 2, 1990, focussing initially on felony cases assigned to the Court's
Felony List Program.” Under the EDCM program, all new filings in the Felony List Program after that date
have been assigned to one of four tracks, based upon the speed with which adjudication and disposition_can
be expected. In September 1990, the EDCM program was expanded to the Major Felony Case Program.

In structuring the Philadelphia EDCM program, local officials attempted to address the
constraints imposed on the judicial process by (a) the relatively low threshold for application of mandatory
sentencing provisions for drug offenses; (b) the provisions imposed by state sentencing guidelines; (c) the fact
that many drug dependent defendants were not necessarily charged with specific drug offenses; and (d) the
fact that many defendants had multiple charges (drug and non-drug) as well as multiple cases pending. In
response to these factors and their interrelationship, a decision was made to focus the EDCM program on
expediting all felony cases rather than to single out drug cases.

Case differentiation and track assignment is made by the Trial Court Administrator’s Office
immediately upon filing in the Court of Common Pleas on the basis of (1) defendant’s custody status and (2)
the likelihood of early case disposition.

Simultaneous with expediting the adjudication of felony cases has been the expedited referral
of drug cases to the County Department of Probation and Parole which is responsible for presentence
reports, mental health evaluations and supervision. To this end, Probation officials have launched several
special initiatives:

@ expedited screening of defendants whose cases are eligible for Track A (see Section
IIB1 below);
2 expansion of alternatives to incarceration; and
3 expansion of community based correctional services.
2. Relevant Geographic and Demographic Factors

Philadelphia, with a population of 1,600,000, is the largest City in Pennsylvania and located
in southeastern Pennsylvania across the Delaware River from Camden, New Jersey. Philadelphia has a

2 The Felony List Program handles felony cases with 1less

serious charges, less serious prior records of defendants and in
which no jury trial has been requested. The estimated trial time
for Felony List Program cases is a maximum of 1 to 1.5 hours. The
Felony List Program caseload accounts for approximately 70% of
the Court's total felony caseload.

® The Major Felony Program handles all jury trial requests
as well as the more serious felony cases, including rape, major
arson; robbery cases involving mandatory incarceration; felonies
with a firearm; and drug offenses in which a sentence of
incarceration is mandated. Estimated trial time for cases in the
Major Felony Program exceeds 1.5 hours.
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number of universities and medical teaching facilities located within the city, and counts as its major
industries banking, insurance and transportation. Presently, the City of Philadelphia is undergoing a severe
financial crisis, complicated by a declining tax base.

B. Description of the Judicial System

1. Jurisdiction and QOrganization of the Philadelphia Courts

The Philadelphia court system consists of two levels of courts: the Municipal Court and the
Court of Common Pleas. The Municipal Court, the court of limited jurisdiction, has 22 judges and handles
all criminal cases in which a sentence of under five years can be imposed and civil cases involving claims of
under $ 5,000.00. The Municipal Court also conducts bail and preliminary hearings in felony cases. Appeals
de novo from Municipal Court decisions are taken in the Court of Common Pleas which also hears cases in
which a jury trial is requested. The Court of Common Pleas, the court of general jurisdiction, has 85
authorized judgeships, 80 of which are presently filled, and a total annual case filing of approximately 40,000
civil cases; 7,000 criminal cases; and 25,000 other cages (juveniles, domestic relations, etc.). The Court's
jurisdiction extends to all felony cases in which a sentence can be imposed for five or more years, civil cases
in which the amount in controversy exceeds $ 5,000.00 and probate, family and juvenile cases. The Court
also hears criminal and civil appeals de novo from the Municipal Court.

2. Description of the Court of Common Pleas

;8 Organization

The Philadelphia Court of Common Pleas is organized into the following three
divisions, each headed by an administrative judge appointed by the Pennsylvania Supreme Court: Trial,
Orphans and Family. The criminal section of the Court's Trial Division is organized into three trial
programs: (1) the Homicide Program which handles cases involving murder and manslaughter charger; (2)
the Criminal Calendar Program, which handles more serious felony cases and felony cases in which a jury
trial is requested; and (3) the Felony List Program which handles less serious frlony cases in which a jury
trial is not requested. Approximately 70% of the Court's felony caseload is disposed of through the Felony
List Program.

b. Calendaring System and Support Staff

The Court of Common Pleas uses a master calendaring system to assign cases
within each of the three trial divisions of the Court. Cases in Tracks A, B, and C of the EDCM program,
however, are assigned initially to the EDCM judge for possible disposition, either on the day of arraignment
or at a pretrial conference scheduled within 21 days. All cases in Track E are assigned initially to the ” Track
E" judge for the pretrial conference 49 days following arraignment; those Track E cases which require trial
are then referred, on a master calendar basis, for assignment to a judge in the Trial Division. (See Section
1IB1 below for a more detailed description of the EDCM caseflow process.)

c. Caseload of the Court of Common Pleas

Calendar year 1990 case filings and dispositions in the trial division of the Court of
Common Pleas have been as follows:
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Trial Division Filings Dispositions
Criminal
Homicide 570 423
Major Felony Program 3,815 4,031
Felony List Program 12,581 15942
Subtotal: 16,966 20,396
Civil
Major Jury 10,755 9,131
General Jury 2,006 . 2,126
Non-Jury 6,553 8,087
Asbestos 1,550 1,438
Subtotal: 20,364 20,782

3. Description of the Philadelphia Criminal Justice System

The Philadelphia criminal justice system is made up of a number of state and local agencies.
Judges of the Court of Common Pleas are elected for ten year terms and their salaries are paid by the State
of Pennsylvania; judges of the Municipal Court are elected for six year terms. Judicial support staff and
operating expenses for the courts are paid for by the City of Philadelphia. The Supreme Court of
Pennsylvania exercises administrative authority over the Courts and appoints the administrative judge of the
major divisions of the Courts. The Sheriff is elected for a four-year term and is responsible for prisoner
transport, courtroom security, and execution of civil process. The District Attorney, elected for a four year
term, is responsible for prosecuting all criminal matters. Indigent defense services are provided by the
Defender Association of Philadelphia, the director of which is appointed by the Board of Trustees of the
Association. Conflict and homicide cases are handled by court-appointed attorneys. Pretrial release
recommendations are made by the Pretrial Services Agency which supervises a limited number of defendants
and assigns other defendants released pretrial to other agencies for supervision, including the Department of
Adult Probation and Parole which is funded by the state (70%) and the City (30%). Five detention facilities,
known as the Philadelphia prisons, are maintained for defendants pretrial and those sentenced to less than
two years incarceration by the City of Philadelphia. Correctional facilities for defendants sentenced to
incarceration for more than two years are provided by the state.

4, Relevant Statutory Provisions Regarding Drug Cases

In 1988, the Pennsylvania Legislature adopted sentencing guidelines applicable to all
criminal cases* The guidelines are presumptive. The Legislature has also enacted mandatory sentencing
provisions® which establish one of the lowest thresholds in the country for mandatory incarceration. Under
Pennsylvania statute® possession of two or more grams of a controlled substance carries a minimum
incarceration period of one year; possession of ten grams or more mandates a three year minimum
sentence.

* Previous guidelines had been declared unconstitutional.

° Pennsylvania Consolidated Statutes, Section 18-6300 ff.
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See Pennsylvania Consolidated Statutes. 18-6314.7508.

’  Additional mandatory incarceration provisions have also

been enacted for recidivist offenders. H
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5. Impact of Existing Court Orders Regarding the Jail Population on the Court’s Caseload

The Philadelphia Prison, located in northeast Philadelphia twelve miles from the courthouse,
serves as Philadelphia’s local jail. The prison has suffered severe crowding problems for some time and has
been the subject of a number of recent federal and state court suits. As the volume of sentenced defendants
in the jail increased, more pretrial defendants have been released under court orders issued in the cases
described below:

o Harris v. Reeves

To comply with the federal jail population cap, all cases
of defendants detained pretrial are reviewed to screen out persons charged with less serious offenses or with
minimal criminal histories. Defendants found qualified to be released are released on a Harris v. Regves
signature bond. Persons not released pursuant to the Harris case, are subsequently screened by the
Conditional Release Unit of the Pretrial Agency except for fugitives and defendants charged with armed
robbery, murder or rape.

o Jackson v. Hendricks

Persons not released under Harris or subsequently conditionally released by the Pretrial
Agency, may be released pursuant to Jackson v. Hendricks which requires O.R. release of accused drug
dealers where the amounts of drugs involved are below 50 grams. (Since the provisions of the Section
18.6300ff require mandatory incarceration of defendants found guilty of possessing two or more grams of a
CDS, the mandatory release required by Jackson v. Hendricks has resulted in an increase in the number of
failures to appear (FTA's). In addition, defendants released under the Jackson v. Hendricks criteria have
also picked up new cases while on release, thereby exacerbating the Court’s caseload.

6. Organization of the Prosecutor’s Office and Indigent Defense Services
a. Prosecutor's Office

The Philadelphia District Attorney’s Office is headed by an elected district attorney
and staffed by 220 attorneys and a support staff of 233 persons. Under state rules of discovery, most
discovery is discretionary although such items as names and addresses of eye-witnesses and documentary
evidence is mandatory. Generally, the prosecutor provides available discovery, if requested. Police reports
are provided at the arraignment or, if not available, within several weeks following at a specially scheduled
discovery conference. The increased use of facsimile machines had reduced the time for transmittal of police
reports and thereby improved discovery exchange between prosecutors and defense counsel.

b. Indigent Defense Services

Indigent defense services are provided by the Defender Association of Philadelphia
which is headed by an appointed public defender and staffed by 135 attorneys, and approximately 170 support
staff consisting of nine paralegals, 31 investigators, 37 social service workers and secretaries, and 93
administrative and file room staff. In addition, the office is served by law and student internees. Conflict
and homicide cases are handled by court appointed attorneys. Felony cases involving indigent defendants are
assigned to public defenders at the Preliminary Arraignment in the Municipal Court at which time eligibility
for indigent defense services is determined. It is estimated that 80% of the felony defendants appearing
before the Court of Common Pleas are indigent.
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7. Provision of Pretrial Release and Probation Services
a. Pretrial Services

Pretrial Release Services are provided by the Pretrial Service Agency, which is city-
funded. The Pretrial Service Agency interviews all defendants upon arrest and makes recommendations to
the Municipal Court Bail Commissioner regarding their release. Prior to the current jail crowding
conditions, the Pretrial Release Agency provided bail recommendations based on an adopted grid scale and

- any departures from these recommendations required a written explanation. While the guidelines are still

followed, there are also various reviews conducted of detained defendants’ cases to comply with recent court
orders. (See (5) above).

The Pretrial Services Agency supervises a limited number of defendants on
conditional release; others are assigned to local agencies for supervision.

b. Probation Services

Probation services and parole services for individuals sentenced to incarceration of
less than two years are provided by the Adult Probation and Parole Department (APPD) of the Court of
Common Pleas. Approximately 70% of the APPD budget is provided by the State of Pennsylvania and the
balance is provided by the City of Philadelphia. The APPD is staffed by 412 employees, divided into two
departments: Special Services, which performs presentence investigations, mental health evaluations, intensive
supervision services and other special programs, and (2) general services which provides general probation
and parole supervision. Probation officers also have warrant authority.

As of January 1991, the caseload of the APPD included 32,175 probationers and
parolees. In addition, APPD prepares 4,000 - 5,000 presentence investigation reports annually.

8. Diversion/Deferred Prosecution Programs

For some years, the Philadelphia District Attorney has referred certain criminal cases,
including cases involving minimal drug possession, for Accelerated Rehabilitation Disposition (ARD) in
which prosecution is deferred pending the defendant’s participation in a probation supervision/treatment
program. These cases had been referred to a specially assigned Court of Common Pleas judge (the ARD
Court) and dismissed upon the defendant’s successful completion of the conditions imposed. At that time,
his/her record is also expunged. As of April 1, 1991, these cases are being handled in the Municipal Court.

Section 780-117 (Section 17) of the Pennsylvania Code also permits the Court to enter a
finding of "probation without verdict” in a case involving a defendant charged with a drug offense and who
has no prior drug convictions if the defendant pleads to or is found guilty of a drug offense. In such cases,
the Court may withhold entering a judgment, defer proceedings and place the defendant on probation for a
period not to exceed the maximum for the offense and, upon the defendant’s successful completion of the
probation, the court may dismiss the case. The prosecutor has been generally opposed to the application of
Section 17 and it has not been frequently applied.

II. DESCRIPTION OF THE EDCM PROGRAM
A, EDCM Program Objectives

1. Adjudication Component

The initial purpose of the EDCM program was to expedite the disposition of drug offenses
and to accelerate the point at which defendants in drug cases came under court supervision apd treatment.
i
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Attention initially focussed on those drug cases which could be diverted or be disposed of under Section 17
(See Section 8 above). As program planning progressed, however, it became apparent that a far greater
segment of the court’s caseload was amenable to the expedited case management program. In addition, it
also became apparent that many non-drug offenses were committed by defendants with drug problems who
could benefit from accelerated probation referral even if they had not been charged specifically with a drug
offense.

Accordingly, when the program was implemented on January 2, 1990, all cases (drug and
non-drug) filed in the Court’s Felony List® program were included. Based on the Court’s success in disposing
of these cases, the EDCM program was expanded to cases in the Major Felony Division® on September 1,
1990. In February 1991, the Pennsylvania Supreme Court approved a phased-in expansion of the
Differentiated Case Management procedures introduced in the Felony List Program to the entire criminal
docket.

2. Treatment/Supervision Component

Concurrent with the goal of expediting the adjudication of drug offenses is the goal of
accelerating the point at which drug offenders come under the supervision of the Court and its supervision
and treatment programs. To this end, focus has been initially directed toward early probation screening of
incarcerated defendants suitable for "A” track disposition so that the EDCM judge handling the disposition of
"A" track cases at the time of arraignment will have adequate presentence information at that time for
sentencing and probation referral.

B. Program Description
1 Adjudication Component
a. Tracks Established and Their Criteria

The EDCM Program for Felony List cases establishes four tracks:

Track A: Track A cases are those which are eligible for diversion from trial (e.g.,
through the Accelerated Rehabilitation Program) or for disposition on the day of arraignment through a
guilty plea.

If an "A track” case is not disposed on the day of arraignment, it will be reassigned
to Track B if the defendant is in custody or to Track D if the defendant is released.

Track A was established to transform the arraignment into a meaningful screening
mechanism whereby defendants charged with certain non-violent offenses can be offered an opportunity to
enter a guilty plea on their first appearance in Common Pleas Court; initially, Track A cases included
primarily retail theft, auto theft, bribery, illegal use of credit cards, etc. As the EDCM program progressed,
Track A was expanded to include burglary, arson, certain drug cases and escape.

Track B: Track B cases involve primarily incarcerated defendants whose cases are
not eligible for Track A or whose cases are not disposed of through the Track A process.

Track B was established to enhance trial date certainty for custody cases, regardless
of the charge, by providing for a trial readiness conference 21 days after arraignment. The initial intent of

8 See Note 1.

® gee Note 2. '




Track B was to ensure the timely completion of discovery, screen out cases in which a defendant requested a
jury trial, and to provide for stipulations to testimony which would reduce the necessity of witness
appearances on the day of trial.

Track C: Track C cases involve defendants in custody with multiple opea cases
which can be consolidated and disposed of at or shortly after arraignment.

Track C was designed to consolidate at a single adjudicatory proceeding multiple
cases pending against a defendant in custody, regardless of the charges involved. These cases are identified
at the time an EDCM case is filed and scheduled before the EDCM judge for a consolidation hearing. If a
consolidated disposition of these pending cases cannot be achieved, the EDCM case is assigned to Track B
or D, as appropriate, and the other pending cases proceed as originally scheduled. 10

Track D: Track D cases are those which do not fall into Track A, B, or C
(generally bail cases and complex custody cases). Track D serves as the standard track on which all cases
would be assigned if they were not adjudicated through the mechanisms established by Tracks A, B or C.

In addition, a fifth track, Track E, was created eight months after the initial EDCM
program began, for cases in the Major Felony Division which handles more serious felony cases and cases in
which jury trials have been requested. Track E applies to serious, non-drug felony cases filed in the Major
Felony Division and uses procedures comparable to those for Track B. Track E was established on
September 1, 1990 for all cases assigned to the Major Felony program after that date.

b. Track Assignment Process and Point at Which Track Assignment is Made

Immediately following the preliminary hearing in Municipal Court, the public
defender provides the Court Administrator of the Court of Common Pleas with a list of defendants who
appear to be eligible for diversion programs or who seem likely for disposition through Track A. A copy of
this notice is also sent to the Probation Department for purposes of obtaining criminal history information
and screening for the DOWOP program (see Section 2 below). Approximately two days prior to
arraignment in the Court of Common Pleas, the Deputy Court Administrator for Criminal Listings reviews
each case and assigns it to the appropriate Court administrative division (i.e., Felony List, Major Felony, or
Homicide). At that time, cases assigned to the Felony List program are also assigned to the appropriate
track based on the criteria established. This information is also entered into a personal computer in the
Court Administrator’s Office which permits the Court to monitor the operation of the EDCM program.

c. Track Processing Procedures
Cases proceed in the EDCM tracks as follows:

Track A: All cases referred to Track A are heard before the Arraignment Court
judge and disposed of on the day of arraignment; if an A case is not disposed of that day, it becomes a B or
D Track case depending upon whether the defendant is in custody;

Track B: Track B cases generally involve custody defendants and are scheduled for
a trial readiness conference 20 working days after arraignment before the EDCM judge. The purpose of the
trial readiness conference is to monitor discovery, discuss stipulations to testimony, screen jury demands and
identify additional non-trial dispositions. Trials of Track B cases are scheduled for 49 days after arraignment.
In the event a continuance is required, it does not exceed 30 days.

1o The Track C procedure was important when the EDCM

program began because of the large number of defendants who had
multiple pending cases; as the EDCM program has progressed the
number of Track C cases has necessarily declined. i
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Track C: Track C cases are scheduled for a pretrial conference within 21 days
following identification. Because of difficulties in retrieving files for pending cases scheduled shortly after the
Defendant’s arraignment on the EDCM case, a decision was made to exclude from Track C consideration of
any pending case scheduled within 30 days of the arraignment because of the difficulty in (a) locating the file
for the pending case and (b) reassigning it to the public defender and district attorney handling the
consolidated Track C hearings. However, if a case, otherwise suitable for Track "C" is assigned to Track
"B” because of these scheduling problems, pending multiple charges will be dealt with at the Track B trial
readiness conference. If the cases are not disposed of at the conference, the new case continues in Track B
for disposition and the pending cases proceed as scheduled.

_Track D: Track D cases are set for trial 45 days following arraignment, with no
intervening events. Most Track D cases are disposed of at the first trial setting; if a continuance is essential,
disposition occurs in any event no later than 90 days following arraignment.

Track E: Track E cases are scheduled for a pretrial conference 49 days following
arraignment; in appropriate cases, a second pretrial conference is held 20 - 30 days later. Those cases which
have not been disposed of by that time are then scheduled for trial within 120 days.

The purpose of the E track was to provide court supervision and intervention in
Major Felony Program cases much earlier in the process and to provide an opportunity for case disposition
at each scheduled event. Unlike the List program cases, which are considered less serious felonies, little
dispositive action is anticipated with Major Felony cases at arraignment. However, court officials felt that,
once discovery could be completed, a meaningful pretrial conference could be held which could result in case
disposition in certain cases. Prior to the EDCM program, the pretrial conference for Major Felony cases
was held two weeks following arraignment -- too soon for discovery to be completed and therefore not
contributing to case disposition. Under the EDCM program procedures, the timing for the pretrial
conference was therefore extended from two weeks to seven weeks to permit attorneys time to prepare the
case and conduct a "B” type of pretrial hearing before the EDCM judge assigned. The purpose of this
pretrial bearing is now to "clean out” the docket and distinguish those cases which can be disposed at that
point from those which need to be tried. For those cases which need to be tried, the goal is to set the trial
date sooner.

The program began by focussing on custody cases and has been disposing of
approximately 6 cases per day (25-30% of the cases set.)

2. Treatment/Supervision Component
a. Special Programs for Drug Offenders

In addition to various intensive supervision programs, concurrent with the
implementation of the EDCM program, funding from the State Board of Probation and Parole permitted the
Probation Department to establish the Drug Offender Work Program (DOWOP) which provides multiple
weekly contacts, urinalysis on demand, job training, and community service to defendants with low levels of
drug involvement and minimal criminal histories. Generally, these defendants are adjudicated through the
Track A process. Each defendant referred to the DOWOP program is required to spend the first sixty days
following referral at a private non-profit residential and vocational group center known as the Greater
Philadelphia Center for Community Corrections. During this period, staff prepare a structured program of
drug counselling, vocational assessment and preparation for conditions of supervision along with
arrangements for a medical assistance card, determination of training services, and other personal support, as
needed. The assessment of the defendant’s needs made during this sixty-day period then becomes the basis
for the probation office’s subsequent supervision.

In addition to the DOWOP program, the probation office also provides intensive
drug supervision, electronic monitoring, and other specialized services, as appropriate, for drug dependent
defendants. .
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b. Description of the EDCM Screening/Referral Procedures

At the time of the preliminary hearing in Municipal Court (10 days following
arrest), the public defender identifies defendants for potential Track A disposition and submits this list to the
Probation Department (see Attachment 1) two to three times each week. Defendants on this list are
primarily those with lower levels of drug involvement who might benefit from expedited referral to probation
services. The list designates the custody status and Common Pleas arraignment date for each defendant,
along with his/her Municipal Court case number and Police number.

The lList of cases is assigned to the Probation Office's technical specialist who serves
as a liaison between the Probation Office, police agencies and other justice agencies in order to obtain
criminal history information for each defendant and a preliminary laboratory report for drug cases to
determine whether the amount of drugs involved is over or under the two gram threshold for mandatory
incarceration. The technical specialist records the results of his/her investigation on a face sheet summary
(see Attachment 2) and sends it to a probation agent who reviews it. If the lab report indicates that less than
two grams of a CDS was involved and the defendant’s criminal history is minimal, the probation officer
interviews the defendant to determine the type of probation resources appropriate and whether he/she is
suitable for and willing to participate in the special DOWOP program and, in some cases, conducts a home
visit. Based on this information, the probation officer then submits a report to the judge regarding the
defendant’s prior history and eligibility for the DOWOP program. The report is sent to the judge's law clerk
who gives it to the judge after adjudication. The judge may accept or reject the probation officer’s
recommendation. Approximately 20% of the defendants initially identified as potentially eligible for the
accelerated Track A probation program actually participate.

C. Summary of the DCM Felony Case Process
1. Felony Case Processing Procedures

Defendants arrested on felony charges appear before a Municipal Court
Bail Commissioner within six hours of arrest at which time conditions for release are determined and a
preliminary hearing in Municipal Court scheduled within three to ten days after arrest. The Pretrial Services
Agency reviews the defendant’s custody status and makes release recommendations to the Court.

Release can be made on one of the following conditions: (1) release of
recognizance (RORY); (2) satisfaction of a bond set by the Municipal Court Bail Commissioner on the basis
of an assessment of the Defendant’s risk and community ties; (3) upon recommendation of the Pretrial
Release Agency for conditional release; or (4) pursuant to the conditions mandated in Jackson v. Hendricks
or Harris v. Reeves.

On the day following the Bail Commissioner's Hearing, the Municipal
Court reviews the status of those defendants who are still confined and, upon the recommendation of the
Pretrial Services Agency, may order a defendant conditionally released and assigned to a community agency
for supervision. Those defendants who remain confined (generally those who are charged with more serious
offenses, may have detainers and/or an FTA history) are subsequently screened (when?) according to the
criteria of Jackson v. Hendricks at a hearing conducted by the Court of Common Pleas Jail Master and
attended by representatives from the prosecutor, public defender, pretrial service and probation offices. At
that hearing, a decision can be made to release the defendant and assign him/her to the Probation
Department’s Intensive Supervision Program or another community agency or to have him/her remain
confined.

All violations of pretrial release conditions are reported by the supervising
agency to the Pretrial Services Agency.

The purpose of the preliminary hearing in the Municipal Court is to
determine probable cause. Upon such a finding, the case is held for the filing of an information within ten
days. ‘ )




Arraignment in the Court of Common Pleas is scheduled for twenty-one
days following the preliminary hearing in Municipal Court. Two days prior to the arraignment, the deputy
court administrator in the Court of Common Pleas reviews each case on the basis of the EDCM track
criteria established and assigns it to an appropriate track. Those cases suitable for Track A have already
been identified by the public defender during the Municipal Court Preliminary Hearing (see Section 2b
above). On the day of the Court of Common Pleas Arraignment, the prosecutor and defenses attorneys
meet to discuss all cases assigned to Track A. If an agreement on a guilty plea is reached or if the defendant
indicates a desire to enter an open guilty pleat1 to the charges, or if the case qualifies for disposition under
Section 17, the case is referred to the EDCM Judge for immediate disposition. Cases approved for diversion
are scheduled for a diversion hearing within 14 days before the judge designated to handle diversion cases.
Custodial defendants on Track A eligible for the DOWOP Program (see Section 2a above) are also screened
for program participation and enter a residential treatment program for 60 days.

Cases on Track B are scheduled for a pretrial conference before the
EDCM judge within 21 working days. Track B cases which cannot be disposed of at the pretrial conference
are scheduled for trial within 49 days following arraignment.

Cases on Track C are scheduled for a consolidation hearing within 21 days
after their identification before the EDCM judge. Those Track C EDCM cases which cannot be disposed of
at the consolidation hearing are assigned to Track B or D, with the pending cases proceeding as scheduled.

Track D Cases are scheduled for trial 49 days after arraignment,
Below is a comparative summary of the case processing events and
timeframes applicable to each track in the EDCM program

2. EDCM Track Timeframes
All Cases
Event Track A Track B Track C Track D Track E
arrest Day 1 Day 1 Day1 Day 1 Day 1
Mun.Ct.
Pr.Hrg Day 10 Day 10 Day 10 Day 10 Day 10
Arrgnt.
in C.P,
Court Day 1* Day 1* Day 1* Day 1* Day 1*
* 30 days after arrest but Day 1 as a
Court of Common Pleas Case

Dispos.
Hearing Day 1 n/a n/a n/a n/a
Pretr. :
Conf. n/a Day 21 Day 211 n/a Day 49
Trial n/a Day 49 n/a Day 49 Day 120

' An "open guilty plea" is made before a Jjudge who
determines disposition without any prior negotiations between the
prosecutor and defense counsel.

¥ e.g., 21 days following identification of the pending
cases by the Trial Court Administrator's Office. i
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d. Project Start-up Date

The EDCM program for Felony List!> Cases began J anuary 2, 1990 and was
expanded to cases filed on or after September 1, 1990 in the Major Felony Program 14

e. Cases Included in the EDCM Program

All felony cases filed in the Felony List program after January 1, 1990 and in the
Major Felony Program after September 1, 1990 are included in the EDCM Program. The only criminal
cases not included in the EDCM program are those assigned to the Homicide program which will be
incorporated September 1, 1991 into the court-wide DCM program now being phased in.

f. Provisions for Handling the Pending Inventory

Cases filed prior to the start-up date for the EDCM Program in the Divisions
involved have been scheduled according to pre-EDCM program procedures. All pending custody cases in the
Felony List program, however, were specially scheduled for a pretrial conference and, if not disposed,
scheduled for the next available court data. All other cases have been assigned for trial at the next available
trial date before one of the ten judges assigned to the Felony List Program, with 12 cases per day scheduled.

g Case Monitoring Performed

The Court Administrator's Office, with the designated EDCM judges, closely
monitors the case process through the use of a pec-based information system developed by the Court in
supplement to its mainframe equipment and very frequent meetingsl5 with the EDCM judge, prosector,
defense counsel and probation staff. Information is maintained regarding the number of cases assigned to
and disposed of in each track; the median case age at disposition by track; the median age of pending cases
by track. In addition, compliance with the conditions of pretrial conference and other orders is carefully
monitored by the appropriate supervising agency (e.g., probation, pretrial, etc.) A sample monthly case
monitoring report is provided in Attachment 4.

1II. CHANGES REQUIRED TO IMPLEMENT THE EDCM PROGRAM
A. Rules

No rule changes were required to implement the EDCM program.

13 See Footnote 1.

¥ See Footnote 2.

18 During the planning and early implementation period,

meetings were held daily. '
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B. Procedures

1. Within the Court

Implementation of the EDCM program introduced major changes in the caseflow process.
Every event scheduled became a dispositive event designed to provide an opportunity for case disposition.
The arraignment proceeding, for example, had always been considered purely an administrative function at
which no dispositive action on the case occurred. Conducted by a bail commissioner, who scheduled a
pretrial date, no judge was involved at that stage who might take a guilty plea if proffered. Trials were
always overscheduled to accommodate the numerous continuances that always occurred because there was no
certainty to the trial date scheduled and no pressure to be ready for trial on a case until it had been
previously continued.

To implement Track A, the Common Pleas Court arraignment, which previously had been
largely an administrative function designed to initiate case processing activity in Common Pleas Court,
became a dispositive event in the caseflow process. Track A cases not disposed of at arraignment are then
assigned to Track B (if the defendant is in custody) or Track D. An Arraignment Judge was therefore
designated to whom all cases (Track A, B and C) which might reach disposition the day of arraignment were
referred immediately following arraignment. The function of the Arraignment Judge is to take pleas in those
cases in which a plea agreement is made and, in other cases, explore outstanding issues and schedule a
pretrial conference within 20 days for A and B track cases not disposed of on the day of Arraignment. Track
E cases were assigned to the E-Track judge who maintained control over each case during the pretrial period
until it was either disposed of or scheduled for trial.

In preparation for implementing the EDCM program, court officials held numerous
discussions with the district attorney, public defender, probation, sheriff, clerks and other officials in agencies
potentially affected by the new EDCM procedures. These meetings focussed upon projecting the impact
which the EDCM program would have on each of their respective office operations and determining how to
accommodate it, including such issues as the sheriff's resource and logistical needs to provide the additional
prisoner transport anticipated, the additional clerical support required to handle the increased volume of
cases, etc. Careful planning was alsc needed to determine the number of cases that could be scheduled daily,
paper and defendant flow, and other logistical problems that the new program presented. Notices were
published in legal newspapers informing the defense bar of the tracking system and procedures. (See
Attachment 3). Court staff met with the criminal bar to explain the new program.

A major milestone in this planning process was the commitment of the District Attorney
and the Public Defender to provide sufficient experienced attorneys to staff the EDCM Court and the
District Attorney’s agreement to reevaluate the plea offers made at the arraignment stage in light of statistics
on the court’s sentencing practices, particularly for low end offenses. These statistics indicated that judges
were sentencing defendants in the low or mitigated ranges of the guidelines instead of the upper range which
was the basis for the prosecutors’ initial plea offers. These statistics also demonstrated that the prosecutor’s
plea offers did not require change in substance but, rather in timing, so that the same offers being made on
the day of trial could merely be made months earlier at arraignment.

The court made available funding from the BJA grant to the prosecutor and the public
defender to permit one attorney from each office to staff the EDCM court. The prosecutor, through his own
resources, provided two additional experienced prosecutors and two paralegals; the public defender, through
his own resources, provided an additional attorney and one paralegal.

Court officials met weekly to plan the EDCM program; after its implementation they met
daily in the EDCM Judge's chambers before court convened. Invariably, numerous problems surfaced and
were resolved as soon as possible after they arose. For example, because the Arraignment Court was
handling three to four times the volume of cases as other courts, its need for additional resources became
evident, particularly, for more clerks and computer access to criminal history information. The Court also
instituted a computer link with the police lab and the Court Administrator initiated daily communication with
the city prisons regarding prisoners scheduled for court the following day. :
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The implementation experience of the EDCM program in the Felony List Program provided
the groundwork for a relatively smooth implementation of the EDCM program in the Major Felony Case
Program Division. To launch that program, an additional data entry clerk and a courtroom clerk were
immediately assigned. Building on the procedures for prisoner transport developed for the Felony List
program, the sheriff was able to provide necessary prisoner transport (a major problem experienced when the
EDCM program was first implemented.) In preparation for expanding the EDCM program to the Major
Felony cases, the judge assigned and the deputy court administrator for criminal listings met with the
Criminal Justice Section of the Bar and published various announcements in bar jonrnals (see Attachment 3).
The judge assigned has attended to a myriad of other tasks needed to keep the program going smoothly,
developing its credibility, carefully phasing in its procedures and developing systems to accommodate the high
volume of cases being handled. For example, an area of additional computer support that was needed was
for transferring notes on a case made at one hearing to the computer for subsequent reference at future
hearings.

2. Within the Prosecutor’s Office

The Prosecutor’s commitment to cooperate with the EDCM program objectives was -- and
continues to be -- essential to implementing the EDCM program. The District Attorney’s Office screens all
cases filed prior to arraignment and district attorneys meet with defense counsel at that time to discuss plea
potential. The District Attorney has provided experienced staff to the EDCM courtroom on a daily basis to
assure that plea offers are consistent with those generally made at the trial stage and has developed
appropriate procedures to assure that district attorney files are present in court and that victims are
contacted beforehand so that plea offers can be made. In addition, as previously noted, he has reevaluated
the plea offers made at the arraignment stage in response to comments that they were unreasonable and has
made an effort to make them consistent with those offered at the time of trial. He has also instituted an
open file policy at arraignment to permit defense counsel to have whatever information is available to assist
the defendant in assessing the plea offer.

3. Within the Public Defender’s Office

The Public Defender designated a senior attorney to staff the EDCM Court and to screen
all incoming cases prior to the Municipal Court preliminary hearing for potential expedited disposition. The
Public Defender also took on the responsibility of notifying APPD of eligible Track A defendants at the time
of Municipal Court screening, 20 days prior to filing in the Court of Common Pleas. This notification has
permitted APPD to be prepared on the day of the Court of Common Pleas Arraignment with the following
information for each detained defendant potentially eligible for Track A disposition: (a) the laboratory
analysis report confirming both the nature and weight of the confiscated substance; and (b) an evaluation of
the defendant’s treatment needs and referral recommendations.

The change in the prosecutor’s policy regarding plea offers so that those presented at the
time of arraignment reflected the likely disposition after trial also appears to have enabled the public
defender to be able to more frequently recommend that defendants accept these plea offers at arraignment
unless other factors dictate otherwise.

4, Within Other Agencies
a. Probation Office

To implement the EDCM program, the Probation Office established closer working
relationships with a number of agencies. For example, the public defender provides the Probation Office
with a list of potentially eligible Track A defendants at the time of their Municipal Court Preliminary
Hearing for further APPD screening. (See Section 2(b) above). In order to screen these cases prior to Court
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of Common Pleas Arraignment, the APPD has hired a technical specialist to coordinate with the drug lab,
detention facilities and sources from which a defendant’s prior criminal history are obtained, in order to
provide treatment/supervision recommendations to the Court for cases disposed of on the day of
Arraignment.

A number of probation officers (26 approximately) have been added for drug
offenders. Approximately $ 100,000 was obtained from the state legislature to operate the "DOWOP”

‘program (see Section _2(a) above), an alternative to incarceration, permitting a defendant to be referred to

an intensive supervision/work assignment program operated by the Department of Probation and Parole.

b. Sheriff's Department
The EDCM program has necessitated a major increase in prisoner transport
services, requiring the sheriffs to transport 5-10 prisoners at one time, compared to generally one per hearing
previously.
c.  Clerk's Office
The increased volume of cases handled through the EDCM program has also
imposed a major increase in workload on the Clerk’s office. The Clerk has increased clerical support to the

EDCM judge from one clerk to three clerks and has also provided additional file cabinets to store the
disposed cases.

d. Police
Funds from the BJA grant were provided for a lab assistant in the police lab who
could analyze and weigh suspected narcotics before arraignment. The Court also provided the lab with (a) a

court computer so that the amounts of drugs in each case could be entered in the Court’s computer and (b)
a fax machine so that lab reports could be sent to the courtroom when necessary.

IV. PROJECT EXPERIENCE TO DATE
A. Case Status

1. Track Assignments

During CY 1990, EDCM cases were assigned to tracks as follows:

Track A: 35% of the Felony List Cases were assigned to Track A of which 40%
(14% of the total Felony List cases) were adjudicated through the Track A
process; the remaining cases were transferred to Tracks B or D, depending
upon the Defendant’s custody status;

Track B: 33.4% of the Felony List Cases were assigned to Track B, including those
transferred from Track A;

Track C: 10.6% of the Felony List cases were assigned to Track C, of which 36.5%
(3.9% of the total Felony List cases) were adjudicated through the Track C
process; the remaining cases were transferred to Track B or D, depending
upon the Defendant’s custody status;

Track D: 42.5% of the Felony List cases were assigned to Track D, mcludmg those
transferred from Track B or C.
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2. Methods of Disposition

During CY 1990, EDCM cases were disposed of as follows:

Track
A B C D E

ARD 14.6% - 6.2% 1.6%
1402 Disp. 23% 14.6% 103% 42% 6%
Plea

Neg. 45.4% 473 33.5% 17% 459%

Open 16.4% 20.1 55.6% 18.2% 38.3%

Nollo

Plea 3% 2% 18.3% 1.1%
Trial

Glty 59% 17% 7%

Not Glty 1.1% 6.6% 1.4%
Nolle Prosse 1% 5.6% 1% 10.5% 5%

3. Age of Cases at Disposition

The average days from filing in the Court of Common Pleas to disposition for each track
during CY 1990 was:

Track A: 1.9 days (14% of the Felony List cases)
Track B: 59.1 days (33.4% of the Felony List cases)
Track C: 30.5 days (3.9% of the Felony List cases)
Track D: 105.7 days (42.5% of the Felony List cases)
B. Other Areas
1. Reduction in the Pending Inventory

On January 2, 1990, the Court had a pending inventory of 7,068 cases in the Felony List
program. During CY 1990, 12,581 cases were filed in the Felony List program and 15,895 were adjudicated,
resulting in a 47% reduction in the pending inventory of Felony List cases.

2. Earlier Trial Date Availability

Trial dates are more readily available since many cases that would otherwise have been set
for trial are settling much earlier.

3. Impact on the Jail Population

During the first year of the EDCM program’s operation, the percentage of pretrial detainees
in the local jail has been reduced from approximately 63% to approximately 51%.
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4, Greater Interagency Communication

The key to the success of the EDCM program has been the extraordinary interagency
cooperation that has existed from the program’s initial planning stage. Formal meetings of all involved
agency officials have occurred at least bi-weekly during the first year of the program, with numerous, smaller,
ad hoc meetings held daily to address problems as they arose.

5. Impact on the Docket Generally

There are a number of spin-off effects which may result from the EDCM program. Among
these are greater scheduling certainty as a result of the screening occurring early on; more efficient use of
judicial resources as a result of more certain trial schedules and stricter court monitoring of continuances;
and, as a result of the "weeding out” of cases through the EDCM screening procedures, greater trial date
availability for all cases. It is also anticipated that, by disposing of simpler cases earlier, more realistic trial
scheduling can occur, taking into account, of course, the likelihood that those cases set for trial will be more
complex and time-consuming,.

Apart from the positive impact which the EDCM program has had on the cases filed since
January 1990, implementation of the EDCM program has demonstrated that, with proper resources, the
Court can take control of its docket and bring together the diverse interests of the various parties involved in
the case process. The positive experience of this pilot project has changed local perceptions and attitudes
about the pace of litigation and the role which the Court, in cooperation with other justice agencies, can play
in efficiently managing the caseload.

C. Implementation Problems and Issues Addressed

1. Prisoner Transport

The transportation of prisoners, both between the court and prison (located 12 miles from
each other) and within the court facility has always posed a problem but has been exacerbated with the
accelerated pa 2 of case processing introduced with the EDCM program. These problems were complicated
by the fact that the holding facility in the courthouse is seven floors down and requires a walk of
approximately 1/10 mile to the EDCM courtroom and most of the sheriff’'s busses are old and in poor
condition. To adequately address these problems will require completion of the City’s new criminal justice
facility complex now being planned.

2. Secretarial Support

The increased volume of cases handled by the EDCM judge as well as the increased length
of the court day in the EDCM courtroom made it apparent that additional support from the Clerk’s Office
was essential to handle the paperflow of the EDCM courtroom. To address this problem, the Clerk agreed
to provide two additional clerks to the EDCM courtroom.

3. Information System Needs

Since the court’s mainframe information system lacked the capability to provide the
monitoring reports necessary to manage and fine-tune the DCM program, the court developed and has
maintained a pc-based information system focussing primarily on the DCM program activities, including track
assignments and case status.
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4. Facility Issues

All criminal proceedings in the Court of Common Pleas take place in the Philadelphia City
Hall which is an old building, in poor repair, and without the physical features deemed essential to promote
adequate security, public accommodation and flow, and working efficiency. For example, the task of
transporting prisoners to and from the “courthouse” requires at least three to four elevator trips each way to
and from the basement courtyard to the seventh floor holding facility. A new criminal justice facility is being
planned but construction has not yet begun.

D. Special Issues Addressed
1. Principal Modifications Made Since the EDCM Program Began

A great deal of fine-tuning has occurred to make the EDCM program work, Numerous
changes in program design and operation have been made since the EDCM program was introduced,
primarily to expand the scope of the program.

2. Other Issues Addressed

In addition to the modifications noted above, a number of "delay producing” situations have
been addressed. These include:

a. Requests for Jury Trials on the Day of Trial

Under Pennsylvania procedure, a jury request can be made at any time up to the
point of trial. To address this problem, three judges are assigned randomly each day to handle jury trials
requested on the day of trial; whether or not they can handle all jury requests that might be made on the
day of the request, the effect of this procedure should reduce frivolous jury demands because (1) the judges
are randomly selected by the computer and therefore one party cannot "judge shop”; and (2) once a jury
demand is made, the judge assigned hears the case -- even if it turns out to be a plea.

An average of 143 jury demands are made monthly for cases in the List program.
These cases are sent to the Major Felony Program Division and scheduled for trial within 120 days if they
cannot be tried on the day of request. An additional problem which has had to be addressed involving jury
demands occurred because the public defender’s policy has been to assign a new public defender if a jury
demand is made, maintaining that preparation for a jury trial requires more time.

b. Motions

Although motions continue to be heard on the day the trial is scheduled, once ruled
upon, the case often results in a plea that day. The Court has not instituted a special motions hearing date
and hears motions on the day of trial because, under the EDCM program, trial is scheduled 49 days
following arraignment -- which is only 12 days after the date motions and answers must be filed under
Pennsylvania Rules of Procedure.

3. Efforts to Institutionalize the Program

The first year of experience with the EDCM program has been accomplished, primarily,
through the efforts of a number of individuals in the Philadelphia justice system. The personal leadership
and commitment of the first EDCM Judge, the deputy court administrators, the prosecutor and the public
defender, in particular, have been instrumental to the program’s effectiveness. As the programcontinues, its
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need to become institutionalized has become very apparent so that its continued operation can be assured
regardless of the individuals in office at any one time. A new EDCM judge took "office” in January 1991 and
has been maintaining the pace of the EDCM program. The Court has adopted a plan which will not only
institutionalize the EDCM program for the Felony List and Major Felony cases but will also expand the
DCM program to the full criminal and civil docket over a three-year period.

For further information, contact:

Judge Legrome D. Davis David C. Lawrence

Judge, Court of Common Pleas Chief Deputy Court Administrator
1408 One East Penn Square or for the Trial Division
Philadelphia, PA 19107 Room 370, City Hall

TEL: (215) 686-9534 Philadelphia, PA 19107

TEL: (215) 686-7348
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ATTACHMENTS

Potential Track "A” Dispositions List Submitted by the Public Defender to Adult Probation
and Parole

Adult Probation and Parole Department: Differentiated Case Management Pre-Trial
Evaluation Form

Court’s Notice to the Bar Re EDCM Program Implementation

Sample Monthly EDCM Program Case Management Report
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ATTACHMENT 2

COURT OF COMMON PLEASE - TRIAL DIVISION
Adult Probation and Parole Department

Differen.tiated Case Management Pre-Trial Evaluation

IDENTIFYING DATA

Name: - AKA: Sex:
Phila. Photo No.; Dat¢ of Evaluation:
Age: Birth Date: Birthplace:

Ethnic Group:

Religion:

Marital Status:

Occupation(work history):

Education & Training:

—

PRESENT OFFENSE

Charges:

Bill & Term:

Plea:

Disposizion:

POLICE T ARTRATORY
Date:
Arreignment Date:

[] Over 2 Grams [] Under 2 Grams

CRIMINAL HISTORY & RE

IMMENDATIONS:  <see reports>
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COURT OF COMMOMN PLEAS - TRIAL DIVISION

Adult Probation and Parole Department

2
E3

Differentiated Case Managewent Pre-Trial Evaluation

IDENTIFYTING DATA:

Rame : AKRA. " 8KX:
MALE

Phila. Photo No.: ) ‘ Dute of Evaluation:

711670

dge: Birth Date: ) Birtkhplacs:

29 4/3/61

j ' Ethnic Group: Religion:
. OTKER o
f I[ Marital Status: Occupation {work history):

Education & Training

PRESENT QOFFENSE

Charges: ENOW/POSS CON”ROLLED SUBSTANCE HFG/DEL/POSS W/1 MFG/DEL
CONTROLLED - SUBSTANCE

Bill & Term: Flea:

M.C. 80/01 #3165

Disposition:

FOLICE LABQRATORY

Date: [ ] Over 2 Grams [X{] Under Z Grams

Scntencing Date: 1,210/871 ¢

i
CRIMINAL HISTORY & RECOMMENDATIONS: <see reports>

DC #30-08-005544




ATTACHMENT 3
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PHILADELPHIA, WEDNESDAY, AUGUST 1, 1990
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COURT NOTICEN

CIVIL TRIAL LIST
JULY 31 — SEPTEMBER 4, 1990

There will be no formal Call of the List during the month of August. However, cases appearing on tic
trial kst as of July 31, 1990, will be deemed available for trial on onc day’s notice, uniess special apphca—
tion G5 made 1o ibe Court,

In addition, any case which all partics wish (o have tried ’ August may be added ko this Jist by applica-
Gon 1o the Calendar Judge.

The Calendar Judge will be available for applications, assignments and injunctien procecdings
throughowt Aogust at 9 a.m. in Coustroon 907, 1601 Marker Strect.

The Call of the List will cammence on September 4, 1990, Tha list will be prinwed in The Legal

" Inteiligencer on August 20, 1990.

EDWARD ). BIAKE
Administrarive Judge
Trial Division

ABRAHAM 2. GAFNI
Civil Calendar Judge

NOTICE TO THE BAR
CRIMINAL CALENPAR PROGRAM

Commencing July 27, 1990, all criminal cases processed twough the Room 8§75 mmaigmoent proce-
dures will be assigned a trial date in their respective progran,

Maters assigned 10 the Criminal Calendar Programy will be scheduled Tor trial in Room 623, approxi-
mascly 120 Cays afier acraignment, coasistent with courtroom availability and the rate ar which new cases
are filed. The practice of scheduling these cases fora pre-tsial conference two weeks after arraignment i
suspended. All new cases, both bail and custody, designated as being appropeiste for the Criminal Cal-
endar Program will, 2 amaigoment, be schoduled befors Judge Carolya Engel Temin for & ** Trial Readi-
ness”” Coofercnce 35 working days later. Additionally, all custody cases presently scheduled for trial in
Room 625 oo or after November 5, 1990 will be listed for a *“Trial Readiness Conference'” before Judge
Temin, 35 wosking days grior to trial, The first Trial Readiness Conferences will be held oa Septeminer

aliax tha tisl date unless oudaved by the couct.

~17..0990ia courtsnace 710 4 £:00 AM_.The swsipnmcnd ol o Tial Bepdinsseiontorertadinm sbitllnofpeipfiord r crioan jw.}"hhhe« said i &

T purpose of the confercace wilk be 1o mominoe the discovery process, discuss SOpulaion 1o tepk

mony. scroen pectrial motious, and ideotify non-trinl dispositions. The result of this listing will be to
increase triaf date certainy by cliramating as masnry causes of continuance #s possible, mid 1o create eady
trix] fistings fe Courroom 625 through non-trial dispositions before the trial readiness conference jodge

For case manugement and statistical purposes the Trial Readiness Coaference process in the Criminal -

Calendar Program shall be known as *°E Track.” '
hhuu:whthnotdupcscdumeTmanmCmfamocw;llbcnugmd forxwmtxn]
Jory 1ial, oc guilly ples by the Calendar Juodge coasistent with judicial availability. Designated or pee-

idenuified open plea judges will no longer be xvailable o counsel oa the day of irial in courtroom 625 in
any case conferenced by Judge Temin,

X3 e

(Continued on P. 23)

National Trial Bar Fears
An ‘Assault On Juries’

—Benjamin Franklin

New ATLA President Sounds Off

By WILLIAM VOGELER

SAN DIEGO (ACCN) — When the
new president of the Association of Triul
Lawyers of America gave his inaugural
speech at the group’s annual convention
last week, he used a phrase that was
oft-repcated during the week-long meet-
ing: *‘the assault on the civil jury.”

Michael Maher, who was elected
Thursday to  preside _over the
70,000-member  association, said trial
lawyers must work together to ward off
the assault on the civil jury by big
business.

Insurers On Attack

He said the insurance industry is fead-
ing the attack by telling potental jurors
that large jury awards are driving their
insurance costs up.

“It’s really an insult to the intelligence

later inlke  rew. ““They’re saying that the
Axverican jury "has been doing the wrong
thing."”
lasu s have advertised beavily in na-
tiopal wedia ¢ - juries have made insur-
ance too cxpens: /¢ by granting massive
awards. Somk professionals — such as
obstetricians — and public agencics —
such as school districts — cannot even get
ooverage, they say.
In 1986, the Insurance Informaticn In-
stitute, a New York-based clearinghouse

T i

.:. slates havo

for insurance-industry public relations;
placed ads in dozens of newspapers and
natiopal magazines and on network tele-
vision in the media campaign.

Campaign Over

But Churles Clarke, cxecutive vice
president of the institute, said the cam-
paign is over.

“We are not doing any advedtising
now,"”" be said. “*There’s still some prob-
lems in the tort system, bui the impact of
those problemis is less.’

Clarke said Jomt and several liability
had been a major problem for insurers,
because it has exposed them to liabilily
for the torticus coaduct of others whe
could not afford ¢~ pay adverse judg-
ments. However,' the legislatures in 42

cmaceliirathiadadiat,

Clarke denied the insurance industry is

trying'o **assault the civil jury.”” He said

the industry has criticized the civil justice
systcm, but pot the jury system..

*‘I think 1the insurance companies sup-
port 100 percent the jury system in the
United States,” he said.

Julic Rochmsn, assistaot manager of
federal affairs for the institute in
Washington D.C., said ingurers arc not
against the jury system. -~

(Continued sx P 23]
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Alrcady, the message scems 0 be ris-
mg higher in 1rial lawyers’ consciouspess.
At the ATL  mvention, even attomeys
speaking on  «clated topics repeated the
charge that the jury system is under attack
on several fronts.

Allan Kanner, a Philadelphia lawyer

.who spoke at the Environmental and
Toxic Torts Section presentation, said
large corporations attempt to overwhelm
jurors in toxic-tort trials with complicated
issves and experts. He urged lawyers o
make cases simple, and to tocus on moral
issues of responsibility.

“That’s what the jury system is »”
about,” be said. *‘Let those rules of con-
duct in A commanity control.””

- AHWPostﬂon

Y

yer who lectured at the Employment
Rights Law Section program, comimeated
that the jury system is in a precariQus po-
sition as the best protector of the people.

‘“The only thing that scares a coepora-
tion is a jury,”” she said. ““Without the
jury system . . . we wonld be in real
trouble.™

Laurence Drivon, president of the Cal-
ifomia Trial Lawyers Association, sent
the same message in about 80,000 more
words. He wrote *“The Civil War on Con-
sumer Rights,”” an 187-page argument

.that the insurance industyy, the medical
community and big business are conspir-
ing to wage war against consMmers.

. He claims the big-business alliance is
prepared to destroy the right to a cavil jury
trial through its propaganda and sophisti-
cated marketing technigues.

Yort Reforms War

But Peter Huber, a senior fellow at the
Maghattan Institute for Policy Research

crecy in the cournts.”” ”

formation to the media.””

cr e ¢ ewacswaulidy QXS PURE-

-pw-va welupalgil SBAMSL SS- tive damages.
s, ATLA also approved amemlnents fu
Among the init'atives: “‘release of in~  its bylaws for the election of two ATLA
boand members to represeat the United
. Iningdom and two more members to rep-
* resent the rest of the world.

Barbara Lawless, a San Fraucisco law~-

COURT NOTICES

NOTICE TO THE BAR
CRIMINAL CALENDAR “ROGRAM

(Continsed from't 9)

List Prograes cases in which 2 jury has been demanded will o Jonger be schedaled foc trial through

Coutrocan 625. Cor. nencing oa Jt y 27, 1990, all such cascs will be assigned oo a random basis w
cither Judge Bemnsicin, Judge Guarino or Judge Watkins a0d schednied for a pretsial conference before
the assigmed judge approximately two weeks after the Jemand is made. These three judges will maintain
ndividus! calendars and will be responsible for all calendaring activities in these cases.

Additionally, beginuipg Sepember 4, 1990, snd continuiog theough Jasuacy 4, 1991, the policy
preciuding the return of - st Program jucy Besnands 1o the originating list room is suspended. During this
pesiod defendants who have eatcred a demand for jury trial prior to July 27, 1990, msy, through counse!,
havc their case returned © the courtroom in which the demand was entered, plead guilty before the
Calendar Jndge or proceed 10 a jury trial a5 originaily schoduled.

‘CIVIL BAR
JUDICIAL COMPUTER SYSTEM AUGMENI‘ATION FEE

On June 29, 1999, the Govemor signed into law Act 59 of 1990. This legislation mandates the imposi-
ton of a fee of Five Doliars (35.00y *. . .for the initfation of any civil action oc begal
¢ oeeding . . 7. The act further directs the collection of such fee by the Prothonotary.

in implcnmauon of this act on July 2, 1990 the Administrative Office of Pennsylvania Courts pob-
lished segalations to implement the Act. Thc fudl sext of the A.Q.P.C. directive was published in the July
Vith edition of The Legal Inselligercer.

Acovrdingly, effective Augast 6, 1990 the thcmtaqv's COffice is required to add an additional Five

" Dollars {55.00 10 the existing fees. The additional fec is imposed on the following:

L. On all appeals 10 the Supreme, Superior or Commonwealth Cowt.
2. The instisuion of any civil action or fegal proceeding in the Court of Common Pleas, vpon the
filing of the first legal paper therein.
3. With respect te divorce actions, a separaie stalutocy fee {35.00) is imposed for each cound in the
compiaint in addition o the count requesting divorce,
4. Al appeals o Common Pleas Court from the Philadelphia Muaicipal Couast.
EDWARD 2. BLAKE
Adminisirative Judge
Trind Division

JEROME A. ZALESK],
Adminisirarive Judge,
Fumily Division
JOHN J. PETIIT, JR.
Prothonotary

- e - ——— s e, - -
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aune (990, S 72 53,000, ‘
Garcin, Bewan - Cow. of Pesawylvamin, Jwwe
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ATTACHMENT 4

MEMORANDUM

January 11, 1991

To: Honorable Edward J. Blake, Administrative Judge Trial Division
From: Joseph A. Cairone, Deputy Court Administrator Crisinal Listings
Subject: Expedited Drug Case Management Program Statistics i

Adjudications December 1990 Term

Abated 0 0 0 1 0 1
ARD 29 0 0 23 0 52
Guilty 0 23 0 38 2 63
Not Guilty , 0 7 0 32 6 45
MC Appeal Withdrawn 1 13 0 10 0 24
Nolle Pros 0 17 0 29 14 60
Nolo Plea 1 8 0 48 31 60
Plea 1402 68 26 0 11 10 115
Plea Negotiated 102 105 9 40 89 345
Plea Open 38 42 0 46 64 190
Pros Withdrawn 0 0 0 0 0 0
Total Targeted 614 364 30 550 664 | 2222
Percent Adjudicated 389% | 66.2% | 30.0% | 50.5% | 28.3% | 42.9%
Total A Track Bench Warrants = 86 Calendar Program Adjudications = 170

Percent of A Track FTA = 14.0% List Program Adjudications = 785
Total Bench Warrants Issued for Term = 86 :

EXHIBIT IIIX
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Adjudications Year to Date

Adjudic: Is:;
Abated 0 2 0 4 0 6
ARD 391 1 0 102 7 501
Guilty 0 136 0 282 3 421
Not Guilty 0 26 0 109 6 141
MC Appeal Withdrawn 8 74 3 32 0 117
Nolle Pros 3 130 1 174 22 330
Nolo Plea 7 45 0 303 5 360
Plea 1402 615 337 . 76 69 26 1123
Plea Negotiated 1214 1091 247 281 200 3033
Plea Open 438 464 410 301 167 1780
Pros Withdrawn 0 0 0 0 0 0
Total Targeted 6682 | 4540 | 2018 | 5775 1654 | 20669
Percent Adjudicated 40.0% | 50.8% | 36.5% | 28.7% | 26.4% | 37.8%
Ave. Days To Adjudication 1.9 59.1 30,5 | 105.7 72.9 47.3

Total A Track Bench Warrants = 805
Percent of A Track FTA = 12.0%
Total Bench Warrants Issued = 904

Calendar Program Adjudications = 583
List Program Adjudications = 7229

1
following chart.

Trial adjudications are included in these totals, for a separate breakdown of trial adjudications see the
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Time of Trial Adjudications Year to Date

Abated

0 2 0 4 0| 6

ARD 0 1 0| o8 0 99
Guilty 0 130 0 277 3 410
Not Guilty 0 24 0 106 6 136
MC Appeal Withdrawn 0 43 0 30 0 73
Nolle Pros 0 115 0 158 14 287
Nolo Plea 0 43 0 290 2 335
i Plea 1402 0 75 0 50 4 129
Plea Negotiated 0 163 0 263 14 440
Plea Open 0 169 0 283 10 462
Pros Withdrawn 0 0 0 0 0 0

JAC:cb

cc:

Honorable Legrome D. Davis

"~ Honorable Carolyn Engel Temin

James A. Buggy, Court Administrator Trial Division

David C. Lawrence, Chief Deputy Court Administrator

Joseph A. Lanzalotti, Deputy Court Administrator
Michael Green, Deputy Chief Probation Officer

Cliff Baumbach, Director M.LS.




Criminal Programs Statistical Report 1990 ) !

Cases Received Cases Adjudicated*
Homicide Calendar List TOTAL Homicide Calendar List TOTAL
Jan 41 367 1017 1425 39 463 1665 2167
Feb 29 310 953 1292 4] 311 1205 1557 |
Mar 48 373 986 1407 47 318 1429 1794
Apr 71 419 1156 1646 42 501 1738 2281 -
May 55 326 1071 1452 44 379 1337 1760
Jun 33 346 841 1220 48 335 1293 1676
Jul 50 385 1254 1689 45 332 1456 1833
Aug 48 205 1010 1263 28 149 806 983
Sep _ 34 244 897 1175 49 257 1102 1408
Oct 43 381 1168 1592 63 375 1506 1944
Nov 65 226 1054 1345 28 258 1176 1463
Dec 53 263 1174 1490 41 321 1182 1544
TOTAL 570 3845 12581 16996 516 3899 15895 20410
Mon. Avg. . 47.5 320.4 1048.4 1416.3 43.0 333.3 1324.6 1700.8
Daily Avg. 2.2 14.9 48.8 65.9 2.0 15.5 61.6 79.1
Year to Date Through December  Term 1990 258  Trial Days
_ Current
Homicide Calendar List TOTAL Backlog Estimate
Beg. Inv. 1/2/90 407 2654 7068 10129 - Homicide 267.5
Cases Received 570 3845 12581 16996 Calendar 1000.4
Cases Adjudicated 516 3999 15895 20410 List -2206.6
End. Inv. 12/31/90 461 2500 3754 6715 “TOTAL -938.8
Increase/Decrease 54 ~154 -3314 -3414
Monthly Average 4.5 -12.8 -276.2 -284.5
" Daily Average 0.2 -0.6 -12.8 -13.2
EXHIBIT II

* Adjudication is the entry of a final verdict but does
_not necessarily require the imposition of a sentence

I -, e i S S g B s N i i AT ) S AT )R e o s ST e o . e S e e ) .

S B S i sl g e v




1

BUREAU OF JUSTICE ASSISTANCE PILOT
DIFFERENTIATED CASE MANAGEMENT PROGRAM

PROGRAM SUMMARY NO. 31

Second Judicial District Court of Ramsey County
Ramsey County (St Paul), Minnesota

Criminal DCM and Special Fast Track Drug Case Program
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1. INTRODUCTION

A, Background

1. Project Summary

On April 1, 1983, the Second Judicial District Court in Ramsey County, Minnesota
implemented a Differentiated Case Management (DCM) program for all civil cases.? On September 9, 1990,
the Court expanded the civil DCM program to the criminal docket and, in addition, established a special fast-
track for drug cases in December 1990. Both the civil and criminal DCM programs utilize multiple tracks to
accommodate the special procedural and managerial requirements of the Court’s caseload.

2. Relevant Geographic and Demographic Factors

The Second Judicial District Court sits in the state capital, St. Paul and, consequently
handles almost all cases in which the state is a party. Ramsey County, whose 1988 population was 472,683, is
part of a multi-county metropolitan area including also Hennepin, Washington, Anoka, Dakota, Scott and
Carver Counties. A large minority population resides in Ramsey County, primarily of southeast Asian
extraction, resulting in the need for interpreters in many criminal cases.

B. Description of the Judicial System
1. QOrganization of the Second Judicial District Court

The Second Judicial District Court is a unified court, having been imerged by statute in 1987
with the St. Paul Municipal Court. Since the merger, all criminal and civil matters are filed in the District
Court, including misdemeanor, traffic, conciliation (small claims) matters, etc. The Court is served by 24
judges and has three locations: one downtown and two suburban.

Twenty of the judges hear general assignments consisting of criminal and civil calendars.
The other four judges are assigned to Special Courts as follows:

Probate Court: 1 judge

Juvenile Court 1 judge

Family Court: 2 judges
2, Criminal Jurisdiction

The Second Judicial District Court has jurisdiction over all criminal matters arising in the
District.

3. Calendaring System

The Court uses a master calendaring system. In June 1969, in preparation for implementing
the expansion of the DCM program to the criminal docket, the following three assignment pians were
adopted for the 20 judges on general assignment:

? See BJA Pilot Differentiated Case Management (ﬁCM) and

Expedited Drug Case Management (EDCM) Program: Overview and
Program Summaries. August 1990. Program Summary No. 6.




(a) Ten judges are assigned primarily to criminal calendars, including the three
suburban assignments. For these ten judges, a 20-week assignment includes ten weeks on criminal
assignments (such as arraignments, omnibus hearings, pretrials, and chambers), three weeks in the suburbs,
and seven weeks of trial. These ten judges are not assigned special term calendars” except summary
judgment motions. The trial weeks consist of civil and criminal trials.

(b) Five judges handle the special criminal assignments, all suburban assignments, the
special term calendar and trials. In a 20-week period, a judge in this category has 11 weeks of general
assignments and nine trial weeks.

() five other judges are assigned contested Omnibus Hearing calendars, special term
calendars and trials. In a 20-week period, these judges have six weeks of general assignment and 14 weeks of
trial.

Every judge is assigned one-half day per week of chambers time, during which summary
judgment motions, Rule 23 motions to dismiss and similar dispositive motions and other chambers work is
scheduled. To accommodate vacations, illness and other judicial absences, the 20-week schedule may be
modified to ensure coverage of mandatory calendars.

4. Caseload
Case filings in the Second Judicial District Court for the years 1988 - 1990 consisted of the
following:
1988 1989 1990
Criminal
(felonies and
gross misds.) 3,214 3,963 4,204
Civil
Major Civil 4,319 3,948 4,320
Un.law dets and
Impl. Cons. 5,047 5,366 4,750
Family ' 4,857 4775 4,613
Probate 2,018 2,095 2,345
Juvenile 4,174 v 4,382 4,437
Msec. Civil
(dflt judgments,
trusts, etc.) 4,876 4,276 4,857
Summary matters
(conc. cases, nontraf;
traf misd;juv.traf) 284,485 270,361 289,129
TOTAL 312,990 299,162 318,652

? special Term Calendars are civil motion calendars.’

2
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5. Principal Componenfs of the Ramsey County Criminal Justice System

The Ramsey County criminal justice system consists of a mix of state and county agencies.
Judges of the District Court and their law clerks are paid by the State of Minnesota; salaries for court
reporters and support staff and operating costs are paid by Ramsey County. Prosecution services are
provided by the County Attorney for felonies and by the City Attorney for gross misdemeanors® and
misdemeanors; indigent defense services are provided by the Ramsey County Public Defender’s Office which
is state-funded. Pretrial services are provided by Project Remand, Inc., a non-profit private ctiporation
which contracts with the Ramsey County Department of Corrections to provide pretrial and diversion
services. Probation services are provided by the Ramsey County Department of Corrections. The county-
funded Sheriff's Office provides prisoner transport, court security and pretrial detention services. Detention
facilities for pretrial detainees are located at the Adult Detention Cenfer adjacent to the downtown
Courthouse. Detention facilities for persons sentenced to up to one year in jail are located at the Ramsey
County Workhouse. Persons sentenced to more than one year incarceration are sent to one of the State
Prisons.

6. Relevant Statutory Provisions Regarding Drug Cases

Controlled substance crimes are generally defined in M.S. Chpt. 152. There are five degrees
of controlled substance crimes ranging from First Degree (most serious) to Fifth Degree, and some
additional miscellaneous offenses. The statute sets forth suggested sentences for the first offense and
mandatory prison offenses for subsequent offenses.

If a person is convicted under Degrees I, II o. III, and the sentencing guideline calls for a
presumptive prison sentence for the offense, the Court may stay imposition or execution only if the defendant
is amenable to probation and can respond to treatment. Any other mitigating grounds require some jail time
to be served as a condition of probation.

M.S. 152.18 allows the Court to defer proceedings and place a defendant accused of
violating Degree 1V and V and some other minor offenses on prebation. If the person does not violate the
conditions of probation, the Court can discharge the person and dismiss the proceedings. The person may
then petition the court to have any record expunged.

7. Impact of Existing Court Orders Regarding the Jail Population on the Court’s Caseload

The delays in the criminal case process prior to implementing the Criminal DCM program
had a major impact on the length of stay of the population housed in the Ramsey County Adult Detention
Center prior to case disposition. During the period 1985 through 1989, the number of felons staying three or
more days increased 52.2%. The number of gross misdemeanor defendants staying 3 or more days increased
209.2% 1in this time period. Bookings of defendants charged with possession of controlled substances
increased 131.2% from 1985 to 1989, with the length of stays greater than three days for these defendants
increasing 229.5%. The increasing length of jail stays was considered a major factor contributing to jail
overcrowding in the facility. The average jail population in 1989 in the Adult Detention Center was 192, an
increase of 73% since 1985 and a 14.3% increase in one year. (Capacity in the ADC is officially 134 plus 75
temporary additional bunks that can be added by double bunking in certain cells.)

* Gross misdemeanors are repeat misdemeanors which carry an

enhanced sentence. i
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8. Qrganization of the Prosecutor’s Office and Indigent Defense Services

a. Prosecutor’s Office
@ County Attorney’s Office

In 1990, the County Attorney’s Office had a staff of 178 employees. The
office has the following divisions: Administration, Civil, Victim Witness, Human Services, Legal Resources,
Juvenile/Family Violence, and Criminal.

The Criminal Division consists of the Director, and Assistant Director and
a staff of 32 including 21 attorneys. The Division is divided into four trial units: (1) Crimes Against Persons
(six attorneys); (2) Crimes Against Property (four attorneys); (3) Controlled Substance Crimes (four
attorneys); and (4) Special Crimes (two attorneys). In addition, the Charging Unit is staffed by three
attorneys and the Appellate Unit has two attorneys.

Recent caseloads of the respective Units have been:

Cases Charged . 1988 1989 1990

Crimes Against Persons 333 321 319
Controlled Substances 412 547 465
Crimes Agst Property 836 952 616
White Collar Crimes n/a  n/a 314
Mise. 87 98 122
Total Cases Charged 1,668 1918 1,836
Cases Reviewed for

Charging 3955 4232 4,515

While some cases are assigned to a prosecuting attorney at charging, any
cases not resolved by the time of the first Omnibus Hearing (OH1) are assigned to a trial attorney by the
Director of the Criminal Division for all subsequent proceedings.

(@) City Attorney’s Office

Gross misdemeanors and misdemeanors are prosecuted by the City
Attorney’s Office of the municipality involved. There are 12 attorneys in the criminal division of the St. Paul
City Attorney's Office. Two of the attorneys in the criminal division of the City Attorney’s Office handle
domestic assault cases; the remainder are on general assignment. Suburban gross misdemeanors and
misdemeanor cases are handled by private attorneys under contract with the municipalities. One City
Attorney generally handles the preliminary stages for all of the misdemeanors which, if not disposed, are then
assigned to other attorneys. Gross misdemeanors are assigned after the pretrial; misdemeanors are assigned
after arraignment; and domestic assault matters are assigned at arraignment.

b. Indigent Defense Services

Indigent defense services are provided by the Office of the Ramsey County Public
Defender which is composed of 21 full time attorney employees and 23 part-time contract attorneys. In 1989,
the Office was assigned 1,699 fclonies, 10,591 misdemeanor/gross misdemeanors, 2,781 juvenile delinquency
cases, and 69 paternity cases. The Ramsey County Public Defender’s Office is divided into the following
units:
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Felony; (6 full-time and 11 contract attorneys);

Gross Misdemeanors/iMisdemeanors: (9 full-time and 4 contract attorneys);
Juvenile (4 full-time and 3 contract attorneys); and

Suburban Misdemeanors: 2 full-time and 4 contract attorneys).

The public defenders are not organized by type of offense but are assigned cases by
virtue of having appeared at the first appearance (arraignment).

The number of felonies handled by the Office of the Public Defender increased
43%, from 1985 to 1989, and the number of misdemeanors increased 50% in the same period.

Indigent defense services are also provided by the Neighborhood Justice Center
(NJC), a nonprofit legal defense organization, which receives $ 20,000 from the Office of the Public defender
and the balance of its $ 450,000 budget from grants. In 1989, the NJC handied 203 felonies, 861

misdemeanor/gross misdemeanors, and 28 juvenile matters.
Conflict cases are referred to the part-time contract attorneys or to the
Neighborhood Justice Center.
9. Provision of Pretrial Release and Probation Services
Pretrial services are provided by Project Remand, Inc., a private non-profit corporation

under contract with the Ramsey County Department of Corrections. Project Remand also makes the bail
recommendation. Probation services are provided by the Ramsey County Department of Corrections.

10. Diversion/Deferred Prosecution Programs

The Court has established a special diversion/deferred prosecution program for first
offenders and others charge with less serious drug offenses. (See Section IIC below). In addition, diversion
programs operate for other eligible first offender cases.

II. DESCRIPTION OF THE CRIMINAL DCM PROGRAM
A, Program Goals and Objectives

The c¢riminal DCM program in Ramsey County is designed to draw upon the benefits achieved from
the Court's earlier civil DCM program to expedite the criminal case process generally and, particularly, to
achieve trial date certainty, improve the management of the growing arraignment court calendars, and to
comply with recent amendments to the Rules of Criminal Procedure which require all issues relating to
probable cause and suppression of evidence to be resolved within 30 days of arraignment. (Previously, the
judge could make a finding of probable cause and then defer contested evidentiary issues, frequently
dispositive of the case, to the day of trial.) As part of the criminal DCM program, several new criminal
calendar events were created, timeframes between events were changed, modifications were made in
procedures for handling summary judgment motions and the special term civil docket, and the assignment
and rotation of judges through the criminal calendar was formalized.

One component of the criminal DCM program is to expedite "targeted” drug related felony offenders
through the Court within approximately 44 days after first appearance and into sound treatment or
supervision plans through special pre-tiial diversion and post conviction probation programs. The fast track
drug program is designed to reduce court processing time as well as facilitate treatment, placement and
supervision by the Departrent of Corrections and Remand at the earliest time.




B. Description of the Criminal DCM Program

1. Tracks Created and their Criteria

Three processing tracks for felonies and gross misdemeanors are created and cases are
assigned to these tracks on the basis of whether there are contested Rasmussen/Florence issues> Track
Assignment occurs at the Omnibus Hearing which is held 14 days after arraignment. In addition, a special
eligible cases for the fast track drug case program are identified at arraignment and assigned to a fourth
track for special processing.

a. Track A
Track A is for those cases in which there are no contested Rasmussen issues to be

decided. The right to a contested omnibus hearing is waived and the case is set for a pretrial to be heard 30
days after the first omnibus hearing.

b. Track B

Track B is for those cases in which there may be some Rasmussen issues but those

Rasmussen issues are not considered to be dispositive of the case or the judge feels that there is good cause

to bifurcate the omnibus hearing and continue the Rasmussen issues to the trial date. The judge is
responsible for determining whether the issues raised are dispositive, based on analysis of the evidence to be
suppressed, whether the prosecutor has indzpendent evidence to continue prosecuting the matter or whether
the case would most likely be dismissed if the evidence was suppressed. Like Track A cases, Track B cases
are also set for a pretrial if they are pot resolved at the first Omnibus hearing. Any omnibus issues still
unresolved are heard on the trial date.

c. Track C

Track C is for those cases in which there are contested omnibus hearings (including
Florence and Rasmussen issues). On this track, a second, contested omnibus hearing (OH2) is scheduled 14

days after the first omnibus hearing (OH1) Any evidentiary rulings made at the OH2 hearing are binding on
the trial judge. If the case is not resolved at the second omnibus hearing, the matter is set for a pretrial 14
days later.

d. Special Drug Fast Track Calendar

On December 12, 1990, the Court approved a Fast Track Drug Calendar to
expedite certain "targeted” drug related felony offenders through the court and into treatment or supervision
plans. These offenders are generally first offenders and/or individuals with minor criminal histories and
charged with less serious drug and drug related charges. The Fast Track Drug program relies on special pre-
trial diversion and post conviction probation programs which are described in Section C below.

° Rasmussen issues are evidentiary; Florence issues refer to

alibis.

1
® An omnibus issue relates to probable cause or evidence.

6
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2. Track Assignment Process and Point at Which Track Assignment is Made

Cases in the general criminal DCM program are assigned to tracks by a judge at the first
omnibus hearing (OH1), which occurs 15 days after arrest. Track assignment is made on the basis of the
nature of the issues presented at the omnibus hearing (see B1 above). Cases eligible for the fast track drug
case program are identified by the County Attorney at arraignment, 1 day after arrest.

3. Summary of the DCM Criminal Caseflow Process

a. Arraignment

The first appearance for a felony defendant occurs at arraignment, which is held
within 36 hours after arrest. Separate arraignments are conducted for defendants charged with felonies and
those with gross misdemeanors and misdemeanors to reduce congestion on the arraighment calendars and to
make more efficient use of prosecutors and public defenders who are assigned to separate felony and
misdemeanor dockets. This division also provides more opportunity for prosecutors and defense counsel to
meaningfully discuss possible pleas at the time of arraignment and for the judge to hear those plea petitions.

Arraignments for custody defendants are held in the Adult Detention Center, with
gross misdemeanor/misdemeanor arraignments held in the morning, beginning at 9:30 am., and felony
arraignments beginning at 1:30 p.m. The judge assigned to conduct felony arraignments for new cases also
hears omnibus hearings (OH1's) (see b below) for pending felony cases on the same calendar. In the
morning, one judge hears non-custody felony arraignments and omnibus hearings in his or her courtroom; in
the afternoon, this judge travels to the Adult Detention Center to hear the arraignments and felony case
omnibus hearings for the custody defendants.

b. Omnibus Hearings (OH1 and OH2)

An omnibus hearing, to determine whether probable cause exists, is scheduled 14
days after the arraignment in felony and gross misdemeanor cases. (Prior to the DCM program, omnibus
hearings were scheduled seven days following the arraignment. This time period was extended to permit
attorneys more time to analyze Rasmussen issues and talk with clients, and to permit corrections staff to
collect preliminary criminal history information. This information is then used at the OH1 to negotiate pleas
and try to arrive at a final disposition of the case.)

The first omnibus hearing is also used to identify those cases that need to have
contested Rasmussen issues decided before trial. Cases are also assigned to tracks at the first Omnibus
Hearing.

Those cases in which there are contested omnibus hearings, including those which
raise Florence and Rasmussen issues, are assigned to Track C and scheduled for a second omnibus hearing
(OH?2) 14 days following the first omnibus hearing.

c. Fretrials
@ Felony Pretrials

Every gross misdemeanor and felony case that is not resolved at either the
OH1 or OH2 hearing is set for a pretrial conference 30 days after the OH1 (or 14 days after the OH2). The

7 A flowchart of the criminal DCM case process is 1ncluded

in Attachment 3.




possibility that the prosecutor may move to amend the complaint is discussed at the pretrial and all
disclosures are made. At the pretrial, the ramifications of any Rasmussen rulings are also discussed with the
attorneys and a the defendant and the possibility of disposing of the case at that time is discussed. For those
cases not disposed of, a pretrial order is issued and the trial date is set. The pretrial order confirms any plea
negotiation offers made so that the trial judge has this information at trial.

7)) Misdemeanor Pretrials

If a misdemeanor case is not disposed of at arraignment, it is set for a
pretrial in 45 - 60 days® Domestic assault cases, which previously were directly set on the trial calendar, now
have settlement conferences set within 14 - 21 days after arraignment. Trials in Domestic Assault cases are
scheduled within 30 days of arraignment.

d. Trials

Felony trials are scheduled 65 days after arrest and begin on Monday mornings.
Gross misdemeanors are also scheduled for trial 65 days after arrest and begin on Wednesday mornings with
other misdemeanors. As noted above, misdemeanors may be older than felonies or gross misdemeanors
since DCM procedures have not applied to them.

€. Sentencing

One of the goals of the criminal DCM program has been to shorten the time
between plea or verdict and sentencing. The Court’s goal for sentencing custody cases is no more than two
weeks after a plea or verdict; the goal for non-custody cases is no more than four weeks after plea or verdict.
To achieve this goal, the presentence investigation (PSI) process begins much earlier.

Each judge has a designated sentence time. Because the number of cases that each
judge has on any given sentencing day varies, there is no policy regarding any set amount of time a judge is
expected to devote to sentencing during any week. Instead, judges are given time for sentencing consistent
with their caseload and the need to complete sentencing on a timely basis. A judge who has a limited
number of sentencing scheduled is expected to hear a court calendar at the conclusion of the sentencing
calendar,

4, Role of the Criminal Calendar Assignment Judge

The chief Judge designates one judge as presiding judge for the criminal cases who is
responsible for ruling on all continuances, approving the administrative assignment of cases for trial,
approving the reassignment of cases after notices to remove, trouble-shooting the calendar and providing
needed coordination to implement the criminal calendar system.

® Because the criminal DCM program focusses on felonies and

gross misdemeanors, the misdemeanor docket is now slower than the
felony and gross misdemeanor docket; consideration is now being
given to applying the DCM concept to misdemeanor cases.

8
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5. Summary of the DCM Felony Case Process
EVENT Track A Track B Track C Fast Track
Drug Cases
arrest 1 1 1 1
Arraignment/Bail
Determination 2 2 2 2
Omnibus Hearing (1) 16 16 16 16
Omnibus Hearing (2) n/a n/a 30 n/a
Pretrial Conference 46 46 46 n/a
Trial 67 67 67 n/a
Sentencing (custody) 81 81 81 46
(noncustody) 95 95 95 46
C. Description of the Fast Track Drug Case Program
L Targeted Cases

Two levels of cases are targeted for the Fast Track Drug Case Program:

a. Level One

Level One cases are sentenced to strictly structured probation/treatment sanctions,
instead of additional jail time.

The eligibility requirements for Level One Cases are:

- 5th degree possession of a controlled substance or attempt to procure forged
prescriptions;

- small amount of drugs possessed for personal use;

- defendant confesses with full admission of guilt; no Goulett or Alford pleas;

- defendant cooperates with Rule 25 chemical assessment and follows
recommendation;

- defendant has no felony convictions;

- defendant has no gross misdemeanor or misdemeanor convictions for crimes
against persons or other violent crimes;

- defendant is eligible for Chapt. 152.18 (e.g., deferred prosecution)

- defendant has no previous unsuccessful diversion to REMAND, no previous felony
diversions to REMAND, no previous application of Chap. 152.18, and no previous
"Fast Track” pleas;

- defendant is determined by Probation to be a good candidate for treatment or
targeted drug supervision program,;

- defendant provides other community service and/or pays fines as recommended by
probation and complies with targeted drug supervision program.




b. Level Two

Level Two cases are sentenced to 15 to 90 days of jail time, followed by strictly
structured probation/treatment sanctions.

Eligibility requirements for Level Two are:

- defendant’s history indicates all "above the line"® posse: sion of controlled substance
violations;

- defendant may have felony or misdemeanor convictions, as long as total criminal
history points don't make complaint a "below the line” felony on Sentencing
Guidelines grid;

- defendant must confess with a full admission of guilt; no Goulett or Alford pleas;

- defendant must serve 15 to 90 days of workhouse time (this can include electronic
monitoring release or "sentence to service” after service of 30 days of workhouse
time.)

The defendant must serve a minimum of 15 days if he or she has a previous record
of crimes against property and 30 days if previous record-consists of crimes against persons. The defendant
does not have to be eligible for treatment.

In addition, Project Remand continues to take those drug cases which qualify under
the existing program guidelines (See Attachment 1).

2. Identification of Fast Track Cases

The County Attorney identifies appropriate cases for the "Fast Track” program at the time
of arraignment. The County Attorney can veto a recommendation for including a particular case in the fast
track program at the Omnibus Hearing if the defendant is alleged to be a "dealer” and not a simple "user” or
because of other unusual facts. For those cases deemed eligible for the Fast Track program, the County
Attorney makes the files available to the probation/diversion staff at the time of arraignment for subsequent
case preparation purposes.

3. Summary of the Case Process for Fast Track Drug Cases

Both Level One and Level Two Fast track drug cases are eligible for placement on the fast
track drug calendar proceed as follows:

Day 1: Arrest

Day 2: Arraignment

(a) Project Remand makes a recommendation release recommendation to the judge and
conditions of release are set. These conditions include regular drug testing, cooperation
with criminal history checks, and regular reporting to the Remand counselor. (See

Attachment 2).

(b) The County Attorney indicates on the complaint whether the case meets fast track
criteria, either for Level One or Level Two.

® ngbove the line" violations refer to the Defendant's score

on the Minnesota Sentencing Guidelines which would not mandate
incarceration.

10

F im0




AT et ST Rk e ot i .'W‘

i
5 "
| ll

(c) Police and victim approval is obtained verbally by the Remand counselor prior to the
first Omnibus Hearing. Police may veto the County Attorney’s recommendation for the
Fast Track Drug Case program if the defendant is also alleged to be a drug dealer or
has other major charges likely.

(d) Probation Staff begin pre-plea PSI preparation, after the case is identified for the fast
track.

e) Defense counsel approval is obtained as soon as possible after a case is designated by the
| app P
prosecutor as eligible for the Fast Track Program.

Days 2-9

(f) All defendants designated for the program report to a Probation Branch Office for a
chemical assessment within one week following arraignment and the case is screened to
determine whether Probation or Remand will complete further case processing.

Days 9 - 16

(g) Remand and Corrections staff then review the files that are forwarded by the County
Attorney. Prior records are checked through defendant interviews, the Remand records,
the prosecutor’s records and probation computer, telephone and correspondence checks.
A date is set for preliminary completion of these record checks, generally within 14 days,
to coincide with the production of the written chemical assessment.

Day 16: Omnibus Hearing

(h) At the Omnibus Hearing, the defendant is recommended for (1) a diversion study if he
or she meets preliminary criteria (See Attachment 1), or (2) for consideration in the Fast
Track Drug Case Program.'® Those defendants rejected for these programs, as well as
those who are placed in these programs and fail, are returned to the regular judicial
process at the first Omnibus Hearing. Those Defendants accepted for the Fast Track
Program plead guilty according to Level One or Level Two criteria and a formal pre-
sentence investigation is ordered, to be completed within 30 days. For those defendants
accepted into the Fast Track Drug Case program, the judge withholds final adjudication
of guilt and sentencing on a tendered plea agreement until Probation Staff can complete
a thorough criminal history review and presentence investigation.

Days 16 - 46

(i) The PSI is completed, drawing upon the prior criminal history check, and a Minnesota
Sentencin ng Guideline worksheet is prepared. Normal victim contacts are made per
611A.037 ““including requisite neighborhood impact statements required for violations of
Chapter 152 offenses involving the sale or distribution of controlled substances.

1 Although successful completion of a diversion program and

the Fast Track Drug Case program both result in the dismissal of
the case, these programs are separate. Diversion programs
generally have minimal supervision; the Fast Track Drug Case
program has intensive supervision and treatment.

1 The Minnesota Victim's Rights Bill recognizes a
neighborhood as a "victim" in drug cases and permits testimony on
the impact of drug offenses in the neighborhood in Wthh the
offense occurred.
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(i) During the course of preparing the pre-sentence investigation, treatment placements are
made. Coordination with Project Remand’s conditional release unit continues when the
PSI is underway for enhanced communication between agencies and with the defendant.

Day 46: Sentencing Hearing

(k) A sentencing hearing is held four weeks after the first Omnibus Hearing at which time
the court reviews the defendant’s social history and goal plan prepared by the probation
officer. If approved, the defendant is referred immediately to a treatment facility which
he or she enters the same day and remains in the program for one year.'? "At the
Sentencing Hearing, a "Fast Tragk” probation officer explains the Probation agreement to
the defendant and transports him or her to the treatment facility to begin the treatment
program. (In the event, the defendant is serving some local jail time, he or she is
transported to the treatment facility immediately upon release.)

(1) Referral to Treatment facility is made immediately after the sentencing Hearing
concludes. Upon arrival at the treatment facility, the facility representative, probationer
and agent discuss expectations and clarify issues; this interview is considered a key event
in the fast track case process and is intended to further enforce the need for establishing
close ties between the probationer, treatment staff and the probation officer.

A summary of the Operational Plan for Fast Track Drug Cases and the responsibilities of
the various justice agencies involved in the program is provided in Attachment 2.

4. Supervision

The expected time frame for the Fast Track supervision is 120 to 160 days. Special case
management services are applied during this time, including random wurinalysis and frequent unscheduled case
manger contacts. Caseloads are kept to a maximum of 30. For those offenders who successfully complete
the "Fast Track” probation process and one year of follow-up supervision, a special notice is sent to the
sentencing judge requesting consideration for discharge from supervision, providing that all other conditions
of probation have been met (restitution, etc.)

5. Handling Probation Violations

A swift response to probation violations is a key ingredient to the success of this program.
Violations are heard within one day of apprehension and strong sanctions are recommended for violations.
Special efforts are made to impose various intermediate sanctions such as Sentence to Service, home
confinement on electronic monitoring or use of the Day Reporting Probation center program before holding
actual violation hearings.

2 In order to assure that defendant who have been detained
pretrial can be admitted into the treatment facility the same day
as sentencing and not require one additional day of jail time,
sehtencing hearings are scheduled for 1 p.m and defendants are
permitted to come to the hearing in street clothes so that they
can go immediately to the treatment facility.

12




D. Other

1. Project Start-Up Date

The Criminal DCM Program began on September 10, 1990. The Fast Track Drug Case
component began initially December 12, 1990, and fully phased in on April 16, 1991.

2. Cases Included in the Criminal DCM Program

All felonies and gross misdemeanors are included in the criminal DCM program; the Fast
Track Drug Case component targets primarily first offender and less serious drug offenses. (See Attachment
1).

3. Provisions for Handling the Pending Case Inventory

The criminal DCM program and the Fast Track drug case component applied to all cases
filed after the dates these programs were imple;nented. All previously filed cases were scheduled according
to the procedures in effect prior to the criminal DCM program.

4. Case Monitoring Performed

The presiding criminal judge provides overall supervision and coordination for the program.
On-going monitoring of the criminal cases is performed by the Criminal Calendar Committee and
Asczignment Office staff to assure compliance with track timeframes.

E. Changes Required to Implement the Criminal DCM Program
1. General

The criminal DCM program in Ramsey County is an outgrowth of plans developed by a
Criminal Justice Planning Group formed in April 1990 to address growing delays in the criminal case process,
including a high continuance rate, decreasing certainty of the trial docket and congestion at the arraignment
proceeding. The Planning Group was composed of judges, representatives from the County Attorney's and
City Attorney’s Offices; the public defender’s office; corrections; victims groups and assignment office staff.
The group met monthly, developing a draft plan in June 1990 and revising and implementing it in September
1990.

2. Specific Changes Instituted

a. Within the Court
The criminal DCM program and the Fast Track Drug Case component required a
complete revision of the Court’s process for case assignment (see IB3 above). In addition, two new events
were added: the second Omnibus Hearing (OH2) and the pretrial conference, and the time for the first
Omnibus Hearing (OH1) was extended from seven to 14 days to permit more time for evaluating each case.

b. Within the Prosecutor’s Office

To implement the criminal DCM program, the County Attorney established plea
negotiation “standards” and designated one attorney to manage the arraignment docket and take

13
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responsibility for evaluating each case and negotiating pleas within the plea negotiation standards developed.
This prosecutor is designated the "Calendar Attorney” with overall responsibility for expediting early
dispositions of felony cases. One prosecutor was also designated to handle the Fast Track Drug cases, from
the initial charging decision to sentencing,

c. Within the Public Defender's Office

The Public Defender instituted a new scheduling procedure so that the same
attorney who appeared at arraignment stayed with the case through the Omnibus Hearing. This scheduling
change permitted the attorney to-talk with the defendant and initiate meaningful plea discussions with the
prosecutor prior to the Omnibus Hearing. Like the Prosecutor, the Public Defender designated one attorney
to handle all Fast Track Drug cases from initial charging to sentencing.

d. Within the Department of Corrections

The increased pace of case processing instituted with the criminal DCM program
has necessitated much earlier preparation of PSI reports. This need is still being addressed but some
progress has been made by increasing coordination between the Department of Corrections and Project
Remand staff to obtain initial information gathered for the pretrial release decision.

I1I. PROJECT EXPERIENCE TO DATE

A, Implementation Problems and Issues Addressed

The most significant implementation problem that has arisen deals with the need for much earlier
preparation of the PSI reports. In addition, during the period when old cases and new criminal DCM cases
were being processed simultaneously, a tremendous burden was placed on the Department of Corrections.
This issue is presently less of a problem since old cases are mnow disposed and efforts are underway to
coordinate with Project Remand to obtain pretrial information relevant for the PSI report.

B. Initial Program Impact

1. Age of Pending and Disposed Caselgad
a. Age of Pending Caseload

As of December 31, 1989, when the need for the criminal DCM system was
becoming very apparent, 1,303 felony cases were pending, the age of which was as follows:

25% (332 cases) were pending 2 months or less

27% (351 cases) were pending between 2 and 4 months

18% (240 cases) were pending between 4 and 6 months

17% (223 cases) were pending between 6 months and 12 months
12% (157 cases) were more than 12 months old.

On March 3, 1991, when the criminal DCM program had been operating for six

months, the number of pending felony cases had been decreased by 59% to 538 cases. The age of the
pending caseload on March 3, 1991 was:

14
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58% (312 cases) were pending 2 months or less

25% (136 cases) were pending between 2 and 4 months
9% (51 cases) were pending between 4 and 6 months
6% (34 cases) were pending between 6 and 12 months
1% (5 cases) were more than 12 months old

The percentage of pending cases less than four months old therefore increased from
52% prior to the criminal DCM program to 83% after the program had operated for 6 months.
b. Age of Disposed Cases

A comparison of the age of cases disposed in 1989 and 1990 indicates the following:

AGE 1989 1990(pre Change
and post DCM)
less than 4 months 41% 51% +11%
less than 6 months 78% © 84% +6%
less than 12 months 98% 99% +1%

The average age of disposed felony cases in 1989 was 91 days. In 1990, it was 85
days, including both pre-DCM and DCM cases.

2. Case Screening and Scheduling

With the implementation of the criminal DCM program, cases are screened at the first
Omnibus Hearing (OH1) and the judge assigns each case to a track. If a case is assigned to Track A and
dispositive evidentiary issues are later identified, a contested OH2 hearing is scheduled and the case track is
changed. This flexibility has been important to the success of the criminal DCM program so that defense
counsel do not risk prejudicing their client’s case by prematurely waiving evidentiary issues without recourse
to litigate them later. Without this "safety valve”, it was unlikely that any evidentiary waivers by defense
counsel would have occurred and the Court would have been required to schedule contested Omnibus
bearings on all cases. In addition, by disposing of more cases at the Omnibus Hearing stage (see 3 below)
which otherwise would have been assigned trial dates, trial time is freed up for other cases.

3. Event and Time at Which Disposition is Occurring

Prior to the criminal DCM program, felony dispositions occurred as follows:




Pre-DCM Post-DCM
Event 1989 1990 1990
(Jan-Aug) (Sep-Dec)

Omnibus Hearing 104 (5%) 62 (4%) 412(46%)
Advanced for
Plea prior to
Trial 183 (9%) 353(24%) 111(12%)
Trial

Plea 1,277 (66%) 898(61%) 331(36%)

Jury Trial 76 (4%) 44 (3%) 24 (3%)

Court Trial 32 (2%) : 14 (1%) 1 (1%)
Dismissed 50 (3%) 40 (3%) 21 (7%)
Bench warrs. 216 (11%) 70 (5%) 13 (1%)

4. Productivity

Significantly, under the criminal DCM program, the disposition rate in four months of the
program surpassed the disposition rates in the first 8 months of 1990 and all of 1989. Pleas are being
entered at earlier stages of the process and the number of pleas being entered on the trial date have been
significantly reduced. The Court and the criminal justice agencies involved in the case process are thereby
able to concentrate their resources on a smaller number of pending cases and to assure that those cases
which warrant significant attention receive it, with benefits to the attorneys, law enforcement, lay witnesses
and corrections.

5. Other
a. Dismissals and Bench Warrants

The number of cases being dismissed and the number of cases entering bench
warrant stage have been reduced as well under the DCM system. ‘

b. Trial Rates
The trial rates have not been significantly affected but the time to trial has been
significantly reduced.
c. Jail Population

Since the criminal DCM program was implemented, the average length of jail stay
has decreased significantly. For the first eight months of 1990, the ADC average population was 197; for the
last four months of 1990 when the DCM program was operating, the average daily population was 171 -- a
decrease in 13%.

For further information, contact:

Judge J. Thomas Mott, Chairman Suzanne Alliegro

Criminal Caseflow Commiitee Judicial District Administrator

Second Judicial District Court  or Second Judicial District Court

1439 Ramsey County Courthouse 1001 Ramsey County Courthouse

St. Paul, Minnesota 55102 St. Paul, Minnesota 55102

TEL: (612) 298-4541 TEL: (612) 298-4374 '=
16
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ATTACHMENTS

Flowchart of the Criminal DCM Case Process

Guidelines for Diversion

Summary of Qperational Plan for Fast Track Drug Cases

Fast Track Drug Diversion Procedure

Project Remand - Conditional Release Fast Track Drug Plan
Fast Track Drug Program Chemical Assessment Referral Form

Notice of Failure to Comply with Chemical Assessment Conditions
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ATTACHMENT 2

GUIDELINES FOR DIVERSION

gtandard Diversion Qualifications for All Offenses

1) Ramsey County criminal offense

2) No previous diversion as an adult

3) Not on probation or parcle from any jurisdiction

4) Admission of guilt but no plea entered

5) Drug charges involving simple possession only.

6) No additional criminal charges pending

7) Defendant must have identifiable problems and be in need of

intervention
8) Defendant must voluntarily participate
9) Defendant must cooperate with Project Remand and agree to

established goals
10) - Restitution limited to $3,000:

a) Amount may be evenly divided between charged co-
defendants in order to bring all defendants below the

. $3,000 limitation

k) Where stolen property is recovered undamaged, the fact
that the value of the property stolen exceeds §3,000
will not prevent approval for diversion. Damaged
recovered property, however, is subject to the $3,000
limitation, as measured by the cost of repair

c) Restitution amounts of over $2,000 may justify a two-
vear diversion.

Additional oualifications for Felonies

1) No priox felony or gross misdemeanor convictions in-
cluding gross misdemeanor DWI on record.

2) No felony juvenile adjudications after the age of 16

3) No crimes of violence or burglary of dwelling cases

4) Victim and police do not oppose diversion

5) 100 hours of volunteer community service

6) Signed confession in the Prosecutor's file

Additional Oualifications for Misdemeanors

1) Clear or minimal prior criminal record ;
2) Victim of Assault V does not oppose diversion
3) Petit misdemeanors cannot be diverted.

(Theft wvalue must exceed the minimum of $25),.
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ATTACHMENT 3

OPERATIONAL PLAN

rev. Fsbraary 1, 1951

PRE-CONMFLAINT

A. County Attornzy
1. screans Tor eligibhility and marks eligible files
2, clears caszs  for diversicn widh police (County .
attorney shall explore establishing policy with
palica ithat pclzce sgree .-to divert all casess
meeting drug track diversion critaria unless
officer objscts at time case is presenizd for
charging)
e cbitxrins Aavailable criminal histary fr:m sUuTomated
scurces and Ramsay County police agencies, record
o be attached to complaint.
COMFLAINT
A. Caunty Attorney
1. RIOCESS like all camplaints axcept wizth
designation as drug track cass
E. Correcticens
1.
C. Remand
1. cempletes  kall evaluatien with +thorcuah record
check including local ghecks i. e. suburbs,
surrounding countigs sic. -
FIRST APFEARANCE - Optionz: D non-participation in deug

track, F.C. Jer OH, according to standard calesndar; 2)
participation in drug $rack &) diversien scresny b)) waive FC
and continue for FEI; <) F,C. for OH, per drug track )

a. LCounty Attsrneyl

1. screening attcrney' determines eligibilisy Jor
Diversicn or Level I or II {reatment bazed on
availablza information,

B.” Carrections
L. (arranges Rule 25 and criminal history interview

to be held at same time and place with results ta
ba availabla at QH. - referral sy=stem needs tc be

develcpead)
c. Remand
1. takes Conditional FReleases according to current

criteria and supervises on service basis
detendants who are conditionally released to *he
court (all drug track cases shall require the
following conditions whether a CR/FR or CR/CT. 1.
cooperate with Rule 25 evaluation and <ollow all
recommendations of evaluation, includes bringing a
verifying source to evaluasiony 2. ~ abstain from
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V.

(w

drugs and alcohol and submit to UA's as raquested;
3. remain law abiding; 4. cocperate with criminal

histary interview and be truthful during
interviewy; 9. other: % Need to develop form
fer CR/CT)

2. Diversicn eligible casas are consinued for
diversisn screening by FR. This includes record

chack and Rule 28 svaluation (Corrections and
Remand %o devzlop sysiem to have same evalustor do
Rule 23 in Diversion and nen-diversion cases with
criminal history interview *%o occur | at  same
location and time &s thHe Rule 25 evaluation)
Diversion scresn to be completed by CH..

Fublic Defendar

1. identities defendant’'s intarssizd in  drua Srack
program andg gxplains basics i.2. release
conditicns ana  Diversion scresn process Tar
apprepriate candidates and Level I and II for
those individuals

2. non—-diversion candidatzs may FE at this stage if
everyone is cecure with oriminal history and case

would be confinued for FSI (Corrections functions
would ther bwe fhe zame as cn guildy pleas @ QH.,
including immediata treatment placement for
defandants who obviously me=t Level I criterial

4,
[}

Cousd
1. gsvablishes conditions of relegase -~ eltﬁar CR/FR
with or without bzil as zn zadditional conditicon or
CR/7CT with ot without bail -~ no OR’s, must have
Lazsic condi%tions &z ahove. form to be developed
for dafendant’s signature acknowledging
understanding of conditions for CR/CT)
2. sets OH, date that aroups cases FTor ease2 of

scheduling FD and Ceorrecticns (FD and Corrections

need tc work cut this proposal)

GH, = Options: Diverted to FRy.FG and continue for FSI: FNG

and
plan.
A.

Bl

continue for QOHz or FT according to currsni tracking

County Attarney

1. Makes joint recommendation re. drug track treatment

orrections

1. takas referral for FSI fo be completed within 30
days = Level I °~ defendanis to be placed in
treatment ASAF since no  jail time is anidicipated
for thess individuals ' :

Froject Remand,

1, takes Diversion cases for complete diversion siudy
after Court finds PC, Thesa cases are reidurned to
court with Final diversion study complztad within
30 days - return iz te OH, calendar (Returned
non-divertable cases should be accompsnied by &
report that is complete zncugh so that it can be
determined if the defendant is eligible for Level




I cr Il treatmens,

including complete record check

even 1if defendant i3 non-~divertable for teasons
: other than recerd,.)?

2. conu*n e cupervizien of CR's

= failed, as oppassd  tc non-divertable, diversion
cases are =et on ihe OH: calendsr and are nct
eligikle for further fasi track freataent.

D. Fublic Detfender :

1. makes Joint recommendation re: drug  track
treatment ‘

2. explaing program to defsndant

. reviews petition with defendant

“. revigws written agreement with defendant
fagresment recarding plea Wwithdrawal and
expectations of detendant nust be developed)

. enteErs guilty pieg

E. Court ..

i. agress $o joint secommendation and plea withdrawal
understanding '

2. z2ts s2ntencing out  approx. 32 days (grouping
system nzeds to be develoeped)

o rEturng cases go on GHy calendar and may be
divertsd or tracked at Level I or II  if eligitle-—

FR report sheould be ccocmplate crﬂuah to alleocw such
determination when casa iz relurned.
V. ENTENCING
a. County &ttorney

1. deal with plea-withdrawal motions or renegetiate

plea on the spot
B. Cecrrections

1. Has FSI completed and delivered to couwrt at leash
2 davs prior to zsnitencing

=. FSI indicatexs that defendant is or iz not eligible
Tor drw tiack  —~ 4T neat eligible, reszons are

specified and raccmmendation is made el
sentencing :

3 FSI recommends siandard drug  track conditions of
probaticon and may recommend others,
recammendations are made alsoc for thos2 cases

) which &re not eligicle., (Standard drug track
conditions, including PO’s authority fto increase
level ©f supervision needs +to be prapared in
written form) ' :

4. takes drug tracked defendants directly from court
to review conditions oF probation- and to trestment
ASAP

S. takes workhouss committed defezndants directly from
workhouse to treatment '

c. Froject Remand :

1. continues to maonitor any defendants who withdraw

plea if CR is continued i
2. diverted cases are diverted <For one year and all
recaommendations of Rule 25 are included in goals
including requirezment that defendant follow all
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diprectives of Remand counsslor rad traatoent,
relapss prograns, Up’s, lavel of supervisisn etc.
~ initial treatment placement Yo Bbe AZAF
D. fFublic Defender
1. motion to withdraw nlaa if appropriate or.
renagotiate plea on the sput if possible
E. Court
1. szntence, deal with metion to withdraw plea 17
made; and/cr renegobiate plea and sznienc2 <0 she
spot. ‘
yi. Frobation Violation .
Aa. County Attorney
1. astznd hearing prepared to make recommendation
2. Corrections '
1. gseal viclaticn tearing within one day of
apptrenensiaon .
2. advizz court of all efforts madz to rezsolve
problem before resoriing o hearing regqueasy
3. make recommendatisn  $o the court re:s consaquences
that are camensurate wisth the vieclaticn and
histaory
C. Froiect Remand
4
D. Public Defendsr '
1. appear at hearing
_E. Court :
1. schedule hearing within one day of apprehension
2. since higher levels of supervisian are invelved in
these cazes and singce alternative short of the
hearing will have been tried prior to the heatring,
court will imposz sanctions noi merely slap wrist

Ay ~ 4
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RAMSEY COUNTY PRETRIAL SERVICE AGENCY

é?(g@% PROJECT REMAND e

)

ftarony N I3 ] ‘va Qui ] N 5 1
PROJECT /& 150 E. Kellogg Bivd. e Suite 650 « St. Paul, MN 5510
qﬁ;\naMNg/‘g’
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FAST TRACK DRUG DIVERSTON PROCEDURE

April 8, 1991

I. The County Attorney's office will screen for potential fast .track diversion
cases at charging. The County Attorney will also note that there is no
police opposition' to diversion at this time.

IT. At the first appearance, potential diversion cases screened by the County
Attorney's office will be reviewed by Project Remand staff. After
preliminary screening and determining that the diversion program criteria is
met, the cese will be continued for two weeks for OH. Project Remand staff
will explain diversion to potential clients at first appearance and a Rule 25
chemical dJependency evaluation will be scheduled with Remand's chemical
health assessor before the Cefendant leaves the court room. If the client is
coniditionally reledsed, the diversion unit will be responsible for
supervising the conditional release.

III. Between first appearance and the OH date, the diversion client will complete
the Rule 25 chemical dependency evaluvation at Project Remand. Also, any
further investigative wcrk that needs to be done, i.e., record checks, police
approval, etc., will be completed prior to the CH date by the program
supervisor.

IV. At the OH date, a four week continuance will be requested for a diversion
study to be completed. If, during the two week period, it is determined that
the client is not an appropriate candidate for diversion, a rejection memo
will be prepared and presented at the OH date. The Program Supervisor will
communicate with Adult Probation to determine if the case is eligible for
Level 1 or II prior to the OH date. The rejection memo and Rule 25 assessment
will be faxed to the Payne Avenue Probation Department office. The rejection
memo will include the specific reasons why the defendant is pot eligible for
fast track diversion. ' '

V. In between the OH and diversion study date the social history appointment
will be scheduled and completed, and the social history rglp,orf?p.;?ill be
prepared for the.court.” If during this time, the defendant is deemed to be
an inappropriate candidate for civersion, a rejection memo will be prepared
and  the diversion study date ¥ill be advanced £o expedite the cage.-
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Project Remand - Conditional Release
Fast Track Drug Plan

I. The County Attornev's office will screen for petential fast track cases at
charging. These cases will be "tagged" by the Prosecutor either as
diversion, Level I or Level IXI. (Sse attachment for Level 1 and Level II

Criteria)

IT. At the first appearance, where the defendant is ordered to be conditionally
released to Remand, the folloewing will take place:

A. Standard CR conditions outlined, as well as any other imposed by
the court. :

B. Prior to the defendant - leaving the courtrcom, the Remand
counselor sets up CD asseszment appointment time With Remand
assessor for Level I and diversion offenderz and with Payne Ave
Probation office for Level II offenders. The counselor will
inform the defendant that he/she needs to bring in a collateral
contact for CD appointwent time. The counselor will give the
defendant a form stating the date, time, and location of the CD
asgessment. '

C. Defendant has OH date sat for two veeks at the ADRC
courtroom.

ILI. Prior to the OH, defendant completes chemical health assessment. The
assessment completed by Remand (Level I and diversion) will be sent to che
Payne Avenue .probation office for distribution. In cases vhere the
defendaht misses his/her first CD appointment, with a valid excuse ~ the
new CD appointment time will be given at the O, with a request for a one
week continuance.

Iv. Ag the OH, the CD recommendations will be available. fThe Remand assessor
wa:ll gon;inue to coordinate referral and CD treatment for eppropriate
diversion and Level I cases. In instances where treatment is recommended
but the sentencing date is within one week's time, treatment will star
after the sentencing date. - ‘

V. Revecations: ' . :
For defendants who either 'do not follow-through with the CD assessment or
the recommendations, they will be warned that they are in! violation Of
their conditional release.

If the dgfendant iz  found to be in violation of the conditional release;
he/she will be placed on the ADC felony arraignment calendar (within one
week) for a revocation hearing.

5 o “ BSOS R R A P TS G e
e ST e i g PR R RS oo $eEZ 2 3 5> 2 L %
. .. . o a2, . e . - .
' u - _ - - - - - - - . -. ) i ﬁ N . ]

9

EREEA

T e e e et




ATTACHMENT 6

FAST TRACRK DRUG PROGRAM
CHEMICAL ASSESSMENT REFERRAL FORM

" As part of ycur conditional release and referral to the fast .track drug

.program, you are expected to have a chemical health assessment and follow the
recommendations from this assessment.

You will need to appear for this assessment on:

.

150 E. Kellogg Blvd

Type of Case: Diversion/Level I Type of Case: Level II

Date! . I " Dateas . .

Time: Time: -
Location: Project Remand Location: Payne Ave. Office

965 Payne Ave.

St. Paul, My 55101 St. Paul, MN 55101
Phone: 2884932 Phone:
Assessor: Gail Bauman Assessor:

T IS VERY IMPORTANT THAT YOU APPEAR FOR 'THIS ASSESSHMENT AS SCHECULED.
FAILURE TO APPEAR MAY RESULT IN A REVOCATICH OF YOUR CONDITIONAL RELEASE
ARD/CR TERMINATION OF YOUR REFERRAL 10 THE FAST TRACK DRUG PROGRAM.

As part of the assessment, it is mandatory for you to Bring someone with

you to the appointment; this person will serve as a verifier. It is importaat
that this person be well acquainted with you and able to provide us information
about your alcohol and drug use for the past six months.

If you have any questions about this assessment, please call the person
listed as "Assessor"; at the above phone number. i ‘
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ATTACHMENT 7

PROJECT REMAND

‘ Z == RAMSEY COUNTY PRETRIAL SERVICE AGENCY
ROJECT 150 E, Kellogg Blvd. » Suite 650 e St. Paul, MN 55101

DATE:

NAME:
STREET:
TOWN, MN

Dear s

As part of your conditional release and referral to the fast track drug program, yo
vere scheduled to appear for a chemical health assessment on
at ~

3

Since you did not appear at the above-scheduled time, vou need to call our office at
(298-4932) immediately upon receipt of this letter. Failure to reschedule thi:
appointment immediately may result in a revocation of your conditional release and/o
termination of your referral to the Fast Track Drug Pregram. When you call tc

reschedule your appointment, as for Dianne. '

If you have any questions about the assessment, please call Gail Baumen at 298-4932.

Sincerely,

Court Counselor
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APPENDIX

Comparative Operational Features of the
DCM and EDCM Demonstration Programs

A summary of the comparative features of the DCM and EDCM operational plans in the
demonstration jurisdictions is attached.

d sk ko ok ok ok R ok ok ok ok

Individuals interested in additional information regarding BJA's national Expedited Drug Case
Management Program should contact:

Jay Marshall

Chief, Courts Branch

U.S. Department of Justice
Bureau of Justice Assistance
Room 600

633 Indiana Avenue, N.W.
Washington, D.C. 20531
(202/514-5943)

or

Caroline S. Cooper

Director

Expedited Drug Case Management Program
The American University

3615 Wisconsin Avenue, N.W.

Washington, D.C. 20016

(202/362-4183)




OPERATIONAL CHARACTERISTICS OF THE JURISDICTIONS
PARTICIPATING IN BJA'S DCM/EDCM PROGRAM

(REVo

PART I.

I. Project Information - General

Jurisdiction

Detroit/Wayne Co.,
Michigan .~ crim.

Pierce County
(Tacoma)
Washington - .
Drug & Sex Asst.
Cases

Camden County,
New Jersey
Criminal

Camden County,
New Jersey
Civil

Start-up Date

Phased-In Program:

July 1, 1988 -~ Rev. Fee
Sched.

Oct. 1, 1988 - full implem.

July 6, 1988 - Drug Cases

June 1, 1989 - Sex. Asst.
Cases
July 18, 1988 -

September 1, 1988

10/30/89)

DCM JURISDICTIONS

Contact

George Gish
Clerk/Court Administrator

The Recorder's Court for the
City of Detroit

Frank Murphy Hall of Justice

1441 st. Antoine Street

Detroit, Michigan 48226-2384

Phone (313) 224-2506

Beverly E. Bright

Superior Court Administrator
Pierce County Superior Court
930 Tacoma Avenue, S.
Tacoma, Washington 98402
Phone (206)591~3653

Hon. A. Donald Bigley
Assignment Judge of the
Superior Court, Camden County
Hall of Justice, Suite 670

5th street and Mickle Blvd.
Camden, New Jersey 08103

Phone (609) 757-8183

Hon. A. Donald Bigley
Assignment Judge of the
Superior Court, Camden County
Hall of Justice, Suite 6760.
5th street and Mickle Blvd.
Camden, New Jersey 08103

Fhone (609) 757-8103

Cases Included

All Felonies

All Drug Cases and
Felonies with a
Drug Charge and
Cther Crim. Cases

All IndictableOffenses

All civil~Law Cases
over $5,000.00



Jurisdiction

Ramsey County
(st. Paul),
Minnesota civil
& some crim.

Berrien County
(st. Joseph),
Michigan
criminal

start-~up Date

I. Project Information - General [Continued]

April 1, 1988 ~ civil
June 1, 1988 -~ crack/cocaine
(possession/distribution)

Oct.

1,

1988

2

Contact

Suzanne Alliegro

Judicial Administrator

Second Judicial District Court
1001 Ramsey County Courthouse
Sst. Paul, Minnesota 55101
Phone (612) 298-4374

Hon. Ronald J. Taylor

Chief Circuit Judge

Second Judicial Circuit

- Court of Michigan
Courthouse

St. Joseph, Michigan 49085
Phone (616) 983-7111 Ex. 386

Cases Included

All civil Cases
except:

- Concil. Apps.

- Unlawf. Dets.

- Impl. Consent
and crack/cocaine cases
involving sale or possession
with intent to sell.
intent to sell

All Felonies
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II. Project Information - Operational

Jurisdiction

Detroit/wayne Co.
Michigan

Pierce County,
Washington

Calendaring System

Project Goals/Objectives Used for DCM Cases
1. Red. 1lgth of trial tr. fr. 91 days Hybrid/individual
2. Red. # of cases 180 days old (team approach)

from 173 to 50

3. Red. pending caseload
from 3,027 to 1,800

4. Red. # of jail days used due to
trial downtime, etc., from 72,390
to 30,000 or less

5. Red. # of bench trial days sched
but not held fr. 1,134 to 600/less

6. Red. # of jury trial days sched
but not held fr. 1,129 to 600/less

7. Red. # of defendant docket days fr.
179,394 to 95,000 or less

8. Red. # of defendant bond days from
107,000 to 56,000 or less

9. Assign each incoming case to a DCM categ

10. Monitor each case to dispos.

General:
- transf respons. for cal. from indiv (pre-~-trial
DA teo Court : matters) master
- promote speedy dispos of cases (trial)

~ make hearing and trial scheds
more certain

-~ eliminate continuances

- reduce jail crowding

- enhance ct. cal. control

- implem. p.c. data base

- expand proj. to other crim. cases

Other: Time Goals:
Drug Cases:
Exp Track: trial or plea 30 days after arrnt
Mid: trial or plea 60-90 days after arrnt
Compl: per scheduling order assuming waiver
of speedy trial (could be up to 150 days)

Arrangements for Handling
Pending Case Inventory

will be handled
parallel with
DCM cases

all drug cases filed before
proj. start-up date
heard to be handled in
DCM court but DCM
procedures don't

apply
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II. Project Information = Operational [Continued]

Jurisdiction

Camden County, New
Jersey -~ criminal

Camden County, New
New Jersey - Civil

Calendaring System

4

Arranqementsfbrli’andlim1

Project Goals/Obijectives

Used for DCM Cases

Pending Case Inventory

General:

- test estab. of 3-track mgt sys.
with time goals for each track

- demonstr effctvns of DCM appl to civ
and crim. caseloads at same time

~ ident drug cases and pred offenders

Other: Time Goals:
Track: Pre-Ind Post Ind Total

Bl Jl Bl Jl Bl J1
EXp. 50 40 60 60 1i0 100
Stand. 70 50 120 90 1990 140
Compl. 120 90 180 150 300 240
General:

- test categs of civ cases with spec
case chars into limited no. of
subtracks :

- test new mechms for early/active
case mgt. thru DCM proceds

- estab. and test time to dispos goals

demonst effectiveness of combined DCM

program for civ and crim cases
define role of altern. disp. res.

Other: Time Goals:

Exped. sStand. Complex
joind/disc. comp. 100 days 200 days
disc/dispos 80 days 165 days
total time to disp 180 days 365 days

indiv. proc. under old system

cases filed before
9/1/88 proc. |
under old system

pre~trial: indiv.
trial: master

per indiv.
case mgt.
other
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II. Project Information - Operational [Continued]

Jurisdiction

Ramsey County (St.
Paul), Minnesota

Berrien County (St.
Joseph) , Michigan

Calendaring System
Proiject Goals/Objectives Used for DCM Cases

General: master
- shift from atty. control to ct
contr of case process
dev more accur case monit sys
dev more accur case assgnt sys
reduce continuance rates
fast track crack/coc cases inv.
sale/poss. inv. sale/pos with int.
to sell

Other

~ disp of 90% of civ jury trs w/in 10
months of filing Note of Issue

~ disp of 90% of ct trials w/in 10 mos
of filing Note of Issue

- no cases beyond 2 years from Note
of Issue to disposition

Time Goals: .

- expedited: dispos. w/in 90 days of
Jt Is Memo

- standard: dispos. w/in 305 days of

Note of Is

complex: dispos within max. of 2 yrs.

of Note of Is

- concl court apps: dispos w/in 60 days

of filing

crack/cocaine pos. or pos. with int.

to sell: 45 days from first appear.

Ceneral:
- adapt cur civ DCM to criml cases indiv.
- agssure adequate resources to process
high priority cases
- improve case asgnmt. system to permit
greater empha. to drug cases & offd's
- improve utiliz. of jud. resour. & flex.
of judge time usage to assure availab.
of trial time on assigned date

Arrangements for Handling
Pending Case Inventory

compl. andit of all pending
cases; initially, every
case older than 9 mos.
set for pre~trials;
expanded to include all
cases filed prior to
4/1/88 in which Note of
Is filed; these cases
are set for pretrial
conf/trial alongwith
DCM cases

Review of all cases 6
mos. after filirg; status

conf. for cases with

no action for long
time periods.

to be processed parailel
with DCM cases



Used to Make DPistinu Chars

6

Pt. at which

II. Track Information
Info.
Jurisdiction Tracks Created and Criteria Track Assgt.
Detroit/wWayne County,Genl tracks: (each tr also
Michigan includes subtracks)
Track IA: Divers: First Offnds sentencing
Oonly guideline
Track IB: 1lst Offnds (Exc.

Serious cases) (50%)

New fast track for drug cases
structd sent. progs. -

1st of drug offs.

Track II: all other 1lst ofs
w/no hist. of asslt and non-
assltive/repeat offs. (35%)

Track IITI:
offdrs, recidiv.

all homs, 2nd
ete (15%)

Drug Cases:
(1) Simple: (0-30 days) =- 28%
-~ UPCS - no suppression issues or
pre-trial motions
in custody
single defendant
simple drug analysis required
minor criminal sanctions involved

Pierce County
(Tacoma) ,
Washington

atty infor
at arrgnt

- (2) Normal:
- drug cases with stop/search issues
- search warrant with small amount of
drugs; no search/seizure issues
- defendant has prior felony conviction
- noncustody status

of Each Track Track Asst Made

Cases in each track will
exit system at different
times;

arraignment

Struct. sent. Prog. (ef.
1/25/89) provides that
Tr.l cases which qualify
for prob. under S8.G. exit
sys. 1 day after arrgnt.

Exit Dates:

- Plea: 19 days
~ Waiver trial: 49 days
- Jury trial: 84 days .

- Spec. fast trk for drug
- cases: 60 daysStruc,
- Struct.sent. prog.: 1 day

(1) Ssimple:
~ arraignment within 1 day
- pretrl conf and track assgt (10 days)
- plea at pretrial/or w/in 30 days
- trial date if nec w/in 60 days

(2) Normal: (60 - 120 days) - 62%

arraignment within one judicial day
pretrial conf. & track assgt (10 days)
(omnib. hrgs/pretrial mots/disc cut
off dates ent. on schedule order)
trail date (60 days)
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II. Track Information [Continued]
Info. Used to Make Disting Chars. Pt. at which
Jurisdiction Tracks Created and Criteria Track Assqgt. of Each Track Track Asst Made
Pierce County (Cont)
(Tacoma) ,
Washington (3) cComplex (60 - 150 days) - 10% atty. inf. (3) Complex:
- search warrants at arrgt - arrgnt (w/in one day) arrgt.
- multiple defendants -~ pretrial conf & track
- conspiracies assgt (10 days)
- compl supprs issues or pretrl -~ all other events on
hearings involved sched. order entered
- on~-going rel investigs at pretrial hearing
- amount of drugs requ. extens
testing

- serious potential prison sent

Sexual Assault Cases
(1) Expedited (Plan A) - n/a
(2) simple (Plan B) (30-120 days)

- uncontested cases with

~-no suppresion or pretrl mot.

-in custody party

-minor crim. sanctions

~psych. eval. completed
(3) Normal (Plan C) (60-150 days)

- contested cases w/ocut complex med/
disc. issues or expert w's;
uncontested cases requ. psych. eval.
def. has prior fel or sex offense
convfcs.
out of custody
mult. defs.
phys. abuse/ast. -

-- (4) Complex (Plan D) (pre-assgnt capab.)
- multi~def. contested
- compiex med/psych issues/exp. w's
- numerous/complex pretr. motions
- disc. of records involved
- gserious pot. prison sents.
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ITI. Track Information [Continued]
: Info. Used to Make Disting Chars. Pt. at which
Jurisdiction Tracks Created and Criteria Track Assgt. of Each Track Track Asst Made

Camden County,
New Jersey - (1) Expedited: Dif. Crim. Case
criminal - cases with pres prob. Mgt. tracking -~ CJP (0-7 days) *-all tracks at CIP/within

sentence or PTI form 1wk of CJP

-~ cases warrnt. prior.
proces. - PIC (no later than 21 days)

- other cases by joint exped. and stand. (same)
applic. of counsel
- grand jury (25-40 days-e
39=~60-3;
60-90- comp;
(2) Standard:
- defs. facing presump. jail - arrgnt: 35-45-e;45-75-s;
terms on property crime 70-100-c;
drug pos. charges; minor
drug distrib. to other

pretrial coanf: (56-66-e;

crimes agst. person ‘ 75=-105=-s; 95-125-¢C;
(3) Complex: | -trial: (75-90-€;90-180-s;
- cases from spec prosec units: 180-270~-c;

homic., arson, white collar
crimes, sex crimes, narcs car
crim/org. crime .

* track set for all cases except direct indictment offenses
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II. Track Information [Continued]

9

civil

1
. , Info. Used to Make Distinqu Chars. Pt. at which
Jurisdiction Tracks Created and Criteria Make Track Assqgt. of Each Track Track Asst Made ‘
\
Camden County,
New Jersey -
criminal
Camden County, (1} Expedited: Case Inf. State- (1) Expedited:
New Jersey - ments of attys. Disc: 100 days max. Joinder
=~ commerc matters, arb., book Interr: 50 ques.

accts, bills and notes, sim.

contrs, liqu. dams, preroq.

writs, mun, appeals, stat.

acts to conf. arbi. award; PIP

cases; proof cases - 21% antic.
(20-25%)

(2) Standard:
- all cases not expedited or complex

75% antic. (70-75%)

Complex:

- cases requ attent. of indiv. judge

from outset (no. of parties; nature

of claims or defs; factual diffic.

of subjec matter etc. antic. 4% or
less; Pres. Judge confirms/denies
complex track assignment

(no subparts)
Depos: on leave of
court

(2) Sstandard:

Disc: 200 days max.
Inter: 50 ques nmax.
Depos: for parties
and experts only
case sched. plan

subm. jtly by attys.

(3) Complex
per judge's order
and confs. w/attys.



II.

Jurisdiction

Ramsey County
(st. Paul),
Minnesota

Berriemn Co.
{st. Joseph),
Michigan -
criminal

Track Information [Continued]

Tracks Created and Criteria

Info.

Used to Make Disting Chars.

10

Pt. at which

Make Prack Assqgt.

of Each Track Track Asgst Made

Civil:

(1) Expedited

lim disc req; single issue;
collections/enf. of contr where
money dams. specified;

shorter trial lengths -~ 10% antic.
{(30% actual)

(2) Standard

-~ most cases which requmore disc/
prep. time; most pers. inj.
cases - 88% antic.

(3) Complex
- mult. party cases; ext. disc.

antic.; likely to req. num.
motions; greater no. of exp.
witnesses - 2% antic.

Drug Cases:

fast-track: simp. pos/dist. of

crack~coc.: 45 days for disp.

(1) Expedited

(2) standard

{(3) Complex

- crit for track assgt based

on factors rel to case compl
and priority for processing

Jt. Is.

Jt. Is. Memo.

Jt. Is. Memo.

forms compl.
by attys. at
arrgt.

Memo. (1)

(2)

(3)

Expedited: Jt. Is. Memo
Note of Is/Jt. At

Is Mem: 90 days

Jt. At Is Mem/Trial:

60~90 days

Standard
Note of Is/JdJt At Is

Mem: 90 days
Jt At Is/Tr. Set:

90 days
Tr. set/Jt. Disp Conf
(IJDC): 60 days
Disp Conf/Pre-tr: 30 dys
Addit. Events:

order to show cause

for fail to file Jt. Is.
Memo or JDR/no show at

Jt. Is. Memo.

JDC

Complex Jt. Is. Memo.
case assigned to indiv. orPet. tocCh.
judge when At Is. Judge

Is. Memo filed

status conf. at 120

days all disc. and-

proceeds sched. by

indiv. judge
no. of events/time pre-trial
for each track differ conf. immed.
- exp.: 90 day max. following
- stand: 120 day max. arrgnt.
- compl: 210 day max.



IV. DCM Project Management Information

Jurisdiction

Detroit/Wayne
County,
Michigan =~
criminal

Pierce County
(Tacomaj ,
Washington

Camden County,
New Jersey -
criminal

Camden County,
New Jersey -
civil

Ramsey County
{(st. Paul),
Minnesota -
civil/crim.
(drug)

Berrien County
(st. Joseph )
Michigan -
criminal

Point at Which DCM Indiv. Making

11

Proceds. for Rev/

Track Assqt Ends

Track Assiqnt

Appeal of Track Decision

Management/Monitoring Procedures

sentencing

plea/trial

disposition

judgment/final

trial/dispos.

trial/sent

Def. Scrng
Unit

D.A. and def.
couns. with
court concur.

DCM Prosec.
Def. can
reg. change

civ P.J. &/or.
Civ. Case Mgr.
upon recom.

of tr. coord.

DCM Track
Coord/cal.
referee

Arrxgt./pre-
trial judge

Docket Man in D.A.'s Of

revs track assgnt
and mons. case progr

attys. may dispute assgt
when sched. order signed
at court

Pres. Crim. Judge ruleson
track assgt disputes

track coord. reviews request
for reassgt; if attys

disagree, court suggests

appropr. track; if no
agreemt,judge hears
motion

Atty. can request rev. by
DCM track coord/cal.
referee

trial judge can review
tr. assgt. after
orig. assgnt or on

a subsequent applic.

of counsel;event
dates may also be
modified within
assgnd tracks as nec.

ct. admin. monitors system:;
progrs dev. to identif. non-
compliance cases

crim. case manager will track
cases manually

Court DCM Coord. monitors

Motions monitecring; computer
reports; supervis. by ct.
DCM staff

Case exception reports generated
automatically

Developing repcrts on data
system to monitor indiv.
case status and overall
operation of system;
reviewed by ch. judge and
court admin. routinely




JURISDICTION POPULATICH

Indianapolis/
Marion Co.,
Indiana

Name:

Juris.:

No. of Judges &
Assignments

Calendaring Sys:

Middlesex Co.,
New Jersey

650,000

Name:

Juris:

No. of Judges &
Assignments

Calendaring Sys.

1,228,596

PARTICIPATING IN BJA'S DCM/EDCM PROGRAM

(REV.

PART II.

Gen. Juris. Court

Marion Co. Superior Ct

Crim.: orig. juris. in all
stat. viols; appel. juris
prov. by law; in practice,
felony juris. shared with
Mun. Court

Civil:
Prob. and Juv.: orig. and
exclus.

15 total: 6 crim;7 civ; 1
1 juv.; 1lprob.

individual

Middlesex Co. Sup. Ct.

7 total

Hybrid (master/indiv.)

10/30/89)

EDCM JURISDICTIONS

JUDICIAL SYSTEM INFORMATION

Lim. Juris. Court

Munic. Ct. of Marion Co.

orig. juris. with Sup. and Circ.
cts. in Class D fels. ; orig. juris
in all misds, infracts, ord. viols,
traf viols.:;

orig. over contr/tort claims under
$ 20,000 and landl/ten. regardless of value

16 total: 1 pres. judge; 1 assgnd to mental
hlth matters; 1 envir.matters; 4 civil;
9 crim.

individual

nine sep. munic. courts
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JURISDICTION POPULATION JUDICIAL SYSTEM INFORMATIOR
Philadelphia, 1,650,000
Penn.
Name: Phil. Ct. of Common Pleas Phil. Mun. Court
f Juris: Crim,: all Fels. of over 5 Misdmeanors (under 5 yrs.)
i yrs. impris.
Civil: claims over $§ 5,000 Claims under $ 5,000 & Landl/Ten.
No. of Judges & 84 Judges 23 judges
Assignments

Fel. Case Proc. Functions:
Prel arrgs, prel, hrgs; misd.
trials

Calendaring System: Master Master




JURISDICTION

Indianapolis/
Marion Co.,
Indiana

New Brunswick/
Middlesex Co.,
New Jersey

Philadelphia,
Penn.

JUDICIAYL SYSTEM INFORMATION (Cont.)

Prosecutor's cffice

No. of Attys.

65 total:;
24 in sup. Ct
21 split between Mun.
Misd and Fel. D cts

41 total

Special Units

CrimHab. Crim. ; Dom, Viol;
Sex Crime Units

Sex Crimes; juv; appel;
gr. jury

Car. Crim.; Narcotics;
econ. crimes and other
divs.

Screening Functions

All fels screened

prior to filing with
Det. and atty.; all
misds screened thru
pol. rpts./sup. docs

early screening upon
rec. of complt.

Screening and diversion
progrs. at charging
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4
JURISDICTION JUDICIAL SYSTEM INFORMATION (Cont.)
Indigent Defense Services
Method No. of Attys. No. of Cases Handled
Indianpolis/ Mun. Ct.: pub. def. off 9 full-time; 7 part-time MisdsandDFels: 16,000 est. for 1989
Marion Co., org. under pres. judge; (50% of total caseload)
Indiana
Sup. Ct.: each of the 6 30 attys, mostly under fels. (80 - 85% of caseload)
crim. cts. has 5 pub. contract
defs, most contract;
some co. empls.
Middlesex Co., Public Defender office i8 1988: 4,073 fels (75%)
New Jersey with one confl. atty.
Philadelphia, Public Defender office 134 attorneys 1988: 8,477 misds. (85% of total caseload)

Penn. 15,539 fels. (70% of total caseload)
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JURISDICTION CABE FILINGS

1986 1987 1988 1989 (first half)

Indianapolis/
Marion Co.,
Indiana

Crim.
Drug

civil
Other

1

|

|
Sup. Ct.

Mun. Ct.

Middlesex County,
New Jersey

sSup. ct.l

Crim. 2,984 3,529 4,073 2,760
Drug
Civil
Other

Mun. Ct.

1 Iessserlouscrlmes(mlsdamxuwrsamd]esssenmnsfékxnes)arefﬁmﬁlnthennxnmnucqnloanis More serius crimes are filed
in the Superior Court.
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2 gispositions

3 pispésitions

4 gispositions

5 dispositions

6
JURISDICTION CASE FILINGS
1986 1987 1988 1989 (first half)
Philadelphia,
Penn.
| Cct. of Com.
' Pleas
! Ccrim. 12,154 13,103 14,492 8,121
| Drug 8932 1,8503 2,6014 1,784°
| civil 17,6546 18,5287 18,1738 9,620
| Other
5 Mun. Court
" crim. 60,240 62,664 63,640 32,919
3 Drug 101,345 109,119 117,669 67,498
| civil
! Other
f
|

6 excludes arbitration

!
i 7 excludes arbitration
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JURISDICTIGCN PRETRIAL RELEASE RESOURCES
Pretrial Rel. Options Pretrial Rel. Programs. Pretrial Detent. Facs.
as of 7/1/89 Jail cap. Jail Pop.as of 7/1/89
Pre-Trial Total
Indianapolis/ Surety,cash, 10% Drug mon: 400 active .
Marion Co. appear. bond Elec. mon: 50 cases 1120 615 (60%) 1025
Indiana Sup. Rel.: 50 cases (fed. cap)
Middlesex Co. Bail (Prop/Cash 1,370 defs. in Pre-tr. 600 950
New Jersey 10%) ;ROR Rel. progrm of intn.
sup. or el.monit.
Philadelphia, 10% cash Bail; Cond. ROR: 561 3,750/3850 3,229 (65%) 4934
Penn. Rel. subj. to Prel. Cash: 600 wknd (1986
Arrgnt; Rel. under Cond. Rel: 28 fed. comns.
ct/order in Jackson Jackson v. Hendrs: decr)
v. Hendricks (jail 245 decr)

crowding case)
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8
JURISDICTION POST CONVICTION RESCURCES/PROGRAMS OTHER
Indianapolis/ Mun. Court: Alc and Drug Servs. Drug Testing Use of Elec. Monit.PROJ. DIR.
Marion Co., Unit/Prob. Dept. pre-bail det: no pre-trial: yes Daniel Ladendorf
Indiana pre-trial rel. cond: post-cv.: yes Dep. Dir.
as ordered Marion Co. Just.
DUF prog. partic. Agency
1901 City-Oo.Bd.
Indiangpolis, Ind.
46204
317/236-3879
Middlesex Co., Intens. Sup. Prob.: 43 pre-bail det.: yes pre~-trial: yes Hon. George
New Jersey pre-trial rel. post-conv.: yes Nicola
cond: yes Pres. Crim. Juie
Sup.Ct. of Mid-
dlesex Co.
Courthouse
New Brunswick,
N.J. 08903
201/745-4156
Philadelphia, outpatient: Drug Free Trt. pre-bail determ: no pre-trial: yes Jos. Cairone
Penn. Progr: 3,754 slots in 41 pre-trial rel. post—-conv.: yes Dep.Ct.Adm.
progrs;filled but no wt. cond: no Ct. of C.P1
list; Rm. 617
Methad. Maint Prog: 2,232 City Hall
(90% cap.) Phil.,Pa.
Inpat. Drug Free Res. Progrs.: 19107
390 beds in 10 progrs; all 215/686-2534

. filled; 1,355 on wt. list
Detox: inpat non-hosp.:
75 beds; all filled
Drug Treatmt as Cond of Prob.:
10,000 defs of 30,000 Defs..



JURISDICTION

Indiana
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RELEVANT PROBLEMS/ISSUES

Intergovtal metro. law enf.drug
task force concen. on complex
cases requ. inter-juris.
coord./coop.

DUF data [posit. for 60% of arrs
(antic. crack/co. probl.)

Drug caseload incr. from 8.2% in
1986 to 25.5% in Mar. 1989

Incr. incase disms. due tomissing
w's or forgotten events;

Incr. in jail pre-tr. det. pop.
beyond fed. cap:

Comprom. of pre-tr. release stands.

Reduced plea stands.

Indianapolis/
Marion Co.,

Middlesex Co.Compreh. Drug Ref Act of 1987 mands
New Jersey penalties for drug offenders
Attorney General's Action Plan
for Narc. Enforcement lays out
aggressive law enforcement plan
1988: 75% of pre-indict. cases over
Speedy Trial Goal (30 days to ind
-jail; 60 days to ind - bail)

9
CASES
EDCM PROJECT GOALS/OBJECTIVES INCLUDED
GOALS/OBJS. : All Drug Cases
- Within 24 hrs. of arrest, screen in Mun./Sup.
all drug/subst abuse arrestees Cts.

re facts and law and assign to
one of following case tracks:

(1) demand track (cases

inv. pos/abuse of drugs/alc)

(2) supply (distrib cases)
For Demand Track,

- reduce filing/dispos time by 1/3
- eval each def. for trtmt/rehab.
- hold or reduce dismissal rate
For Supply Track,

- reduce filing/dispos time by 1/3
- Maint/increase executed jail sent.
- Hold/reduce dismissal rate

GOAL: Develop classif. sys. to det. best all ind.
meth. for different. drug cases drug
OBJS: Collect info. ondrug cases for anal. cases

Decrease noncompl. with Sp. Tr. pre

and post ind. goals from 75% to 25%

Decr. pretrial det. proc. backlogs

Incr. vol. of drug trials from
5 to 100 min.

Conserve st. pol. lab res. by 30% by
incr. pleas

Incr. sentenc. uniformity in drug cases

Estab. basis for res progr. to classif
and process drug cases

Build commun. involmt in drug case proc.
system and dispos. alterns
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JURISDICTION

Philadelphia,

Penn.

RELEVANT PROBLEMS/ISSUES

Delay due to contins. for lab
rpts, deliv. defs in cust.; fta
of chemist, pol. w's df, attys;
late notices; incorrect room
identifs;

Limited no. of courtrooms
Limited D.A. and P.D. staffs

10

EDCM PROJECT GOALS/OBJECTIVES

GOAL: Identif. defs. for 1st Off.

treatmt. at Prel. Hrg.

Permit CJS to focus resources
on more serious cases;
Identify and exped. other cases
amenable for early guilty pleas

OBJS: Red. adjud. time for eligq.

cases from 120-370 days to

30-45 days:

Incr. ct's cap. to apply

resources for more serious drug

cases thru:
- earlier and enhanced case
screening

identif. defs for commun.
based supervis/trtmt

earlier entry into trtmt/rehab
programs

~ dev. model for improv. drug case

management
- red. fel. case backlog

CASES
INCLUDED

Inj.t. : m. dl.
with Pos/Int.
to del and no
gﬁgrdnqwﬁﬂ.
crime convs.
Later: Expand
to incl. all






