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Expedited Drug Case
Management
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he influx of drug cases during the past decade has forced many

judicial systems to reexamine existing methods for managing the

criminal docket and to consider special strategies for handling drug
cases. Central to this examination has been the recognition that effective
management of the drug caseload and supervision of drug-involved offend-
ers require early judicial intervention and flexible case management
approaches. Such approaches permit judges to tailor applicable sanctions
and treatment intervention strategies to individual offenders.

Several judicial strategies to deal with the drug caseload and the drug-
involved offender have been developed based on this recognition. These
strategies have included special drug court divisions within trial courts,
expedited casa processing procedures, deferred prosecution programs
requiring court-supervised treatment and counseling, increased coordina-
tion of the treatment and supervision functions within the adjudication
process, and various combinations of these approaches. All of these strat-
egies are based on early case screening to determine the degree of judicial
supervision required for disposition and early treatrent intervention, where
feasible, to promote the rehabilitation of offenders and lessen the likelihood
of continued drug usage and criminal activity.

Although these strategies vary among jurisdictions, their underlying
premise is that drug cases present special case management and treat-
ment intervention issues that courts must address. The most significant of
these issues include:

The need to manage a large number of cases that vary considerably in
the severity of potential applicable sanctions, which generally predict the
level of management simplicity—or complexity—of the case disposition
process.

The large number of drug cases that involve possession of relatively
small amounts of illicit substances.

W The frequency of pretriai motions to challenge initial stops or suppress
seized evidence, the outcome of which often determines the outcome of
the case.

B The universal need for laboratory analyses for prosecution purposes.
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| EDCM, or Expedsted Drug Case Management burtds up'_’_:_ \
g leferenttated Case Management ‘Underlying both is & recognmo

 Both EDGM and DCM use similar case management prooedu,

cases, EDCM is designed specmcally for drug cases, and therefore its
. emphasis—in addition to managementmrs on drug treatment, coun-

‘ 'accordmg to the cemplextty and pﬂorrty of cal fprccessrng

: amenabthty to treatment and other ccmmu[rty -based superv
: ,programs S i

" Contmuous monrtonng of the case dnsposrtro J

| , effort to become rehabmtated and sanctlon those who vere'

pretrial and postadjudlcatton and development ofj‘ ddmona!
' resources as needed ' b

. 1ff _renttanng Between EDCM and DCM --

that many cases can—and should-——proceed through the court system,
at a faster pace than others it appropnate pathways are prov‘
Therefore, in both systems cases do not wait for drsposmon mply
the basis of the chronological order of thetr fthng

However, whereas DCM can be used to: manage all types of cri mi

seling, and rehabilitation, The three EDCM demonstratron 'rograms
descnbed here apphed these common practlces oy

H Early screemng of each drug or drug-related case and clas, G i

= Slmultaneous early screentng’, ;
extent of drug dependency, the need fo‘ duc_a, nal an voc
training and other rehabilitation services, and eligibility for and

reassrgnment it necessary

nd postad;udlcation condmons cf release wrth thie court’ respon
to violations designed to reinforce defendants who were makin

and other commumty resources for dmg case superv;SIon,

*Fora detdled descrimron of BJA‘s DCM Demonstranon Program. see the
BJA Program Brief D/fferent:ated Case Management E y

B The importance of the court's
immediate intervention for both
treatment and sanctioning
PUrposes.

B An increasing recognition that
drug use is an iliness that requires
treatrent as well as sanctions.

These special characteristics have
made it essential that the adjudi-
cation and disposition components
of the judicial process be closely
linked and that dispositional alter-
natives, including early assessment
of defendants’ treatment needs, be
identified as soon as possible after
the adjudication process begins.

Effective management and disposi-
tion of the drug caseload has, there-
fore, required courts to conduct
early screening of each case to
differentiate between:

# Defendants eligible for and
amenabile to treatment and
rehabilitation and those who are
not.

@ Cases that can be processed
fairly quickly and those that require
more extensive court supervision.

In performing these functions, many
courts have assumed the role of
treatment facilitators in addition to
their traditional adjudication roles.
They have also coordinated ser-
vices among a number of agency
personnel who are involved at vari-
ous stages of the adjudication and
disposition process. These person-
nel have included police officers,
prosecutors, laboratory analysts,
defense counsel, pretrial and
postadjudication supervision au-
thorities, and treatment providers.
Developing mechanisms to coordi-
nate services among agencies that
have traditionally been indepen-
dent, and in some instances
adversarial, has presented a major
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. challenge to most judicial systems.

The Bureau of Justice Assistance
(BJA) has attempted to address
these issues through its Expedited
Drug Case Management (EDCM)
Demonstration Program.

Expedited Drug
Case Management
Demonstration Program

In 1989 BJA launched the Expedited
Drug Case Management Demon-
stration Program to help State courts
of general jurisdiction address the
special management and treatment
intervention issues presented by
the drug caseload and the drug-
involved offender. The goal of the
EDCM demonstration program was
to develop, pilot test, and refine
Differentiated Case Management
(DCM) techniques for processing
drug cases and, in addition, to
incorporate a variety of treatment
and rehabilitation services in the
case disposition process, both pre-
trial and postadjudication. Three
jurisdictions, each with a different
approach for managing the drug
caseload, were selected by BJA to
develop EDCM programs that could
be adapted by other jurisdictions.
These jurisdictions were Middlesex
County (New Brunswick), New Jer-
sey; Multnomah County (Portland),
Oregon; and Philadelphia,
Pennsylvania.'

Benefits That Can Be
Achieved Through an
Expedited Drug Case
Management Program

The three EDCM demonstration
projects confirmed the benefits of

t Although BJA's EDCM Demonstration Pro-
gram focused initially upon these three sites,
its principles were quickly adapted by a num-
ber of other jurisdictions that received limited
technical assistance from BJA.

applying DCM techniques to the
drug caseload as well as the impor-
tance of developing management
systems to promote early screen-
ing and treatment interventiory for
all drug-involved defendants as
soon as possible after arrest.
Courts using EDCM strategies have
been able to improve their capacity
to control the caseload shortly after
filing, to develop individualized
treatment intervention and sanc-
tioning strategies, and to ensure
that the court's intervention pro-
ceeded in a timely and effective
manner. Some of the other benefits
reported by jurisdictions adopting
EDCM strategies include:

Although these strategies
vary among jurisdictions,
their underiying

is that drug case
special case

address.

® Increased court efficiency.

W Increased productivity of judges,
prosecutors, indigent defense
counsel, and their staffs.

B Reduction in the number of
defendants who fail to appear and
in the number of bench warrants
that must be issued.

B Reduction in pretrial jail days
used for detained defendants.

B Reduction in costs for pretrial
detention.

® More effective treatment services
for offenders.

In addition, the communication
mechanisms and coordination of
services forged among agencies
implementing EDCM programs

have contributed to a more colle-
gial approach to the management
of drug cases and to a greater
awareness among the various
agencies of the interdependency
of their functions.

Key Components
of the Program

The three EDCM demonstration
programs used a range of case
management and treatment inter-
vention strategies that promoted
early and continuous court supervi-
sion. Although the operational char-
acteristics of these strategies varied
among jurisdictions, the programs
built upon nine key components,
which are described below.

Case differentiation criteria. The
EDCM programs established the
factors to be used to determine
case processing priority as well
as the level of preparation and
amount of court intervention
required to achieve a timely and
just resolution of each case. The
case differentiation criteria used
in EDCM programs related to case
characteristics, defendants’ back-
grounds, potential severity of
sentencing, and public policy priori-
ties.2 EDCM program criteria
commonly distinguished among
cases involving:

W Possession of small amounts
of controlled substances versus
more serious drug offenses such
as conspiracy, delivery, and
trafficking.

M Single defendants versus multi-
ple defendants.

| Severity of the potential
sentence, including distinctions

2 These criteria were modified to comply with
local drug statutes and prosecutorial priorities.

3
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between defendants eligible for
deferred prosecution, if that option
was available, and defendants
subject to mandatory incarceration.

M Vviolent versus nonviolent
offenses.

Case-processing tracks and pro-
cedures. The EDCM programs cre-
ated a sulfficient number of case
processing tracks (generally be-
tween three and five) to accommo-
date the disposition requirements
of the caseload. In addition, events
and time intervals were identified
for each track to promote fair and
efficient case disposition and
meaningful supervision of defen-
dants. The case processing
procedures for each track allowed
the court to infervene soon after
arrest to ensure that each case was
managed expeditiously and that
the arrest resulted in an immediate
sanction and/or treatment for each
eligible defendant in a rehabilitation
program. The track procedures
supported the court's responsibility
for monitoring defendants’ compli-
ance with conditions of pretrial
release and provided for immediate
court intervention when violations
occurred.

Early defendant screening for
substance abuse dependency.
The EDCM programs evaluated
each defendant charged with a
drug-related offense as soon as
possible after arrest to identify the
extent of drug dependency, amena-
bility to treatment, and support
services needed to promote reha-
bilitationn and minimize the likeli-
hood of recidivism. This compre-
hensive assessment provided the
framework for determining the
freatment and other community re-
sources needed to support rehabili-
tation. Ideally the assessment was

completed before the defendant's
first appearance in court so that the
results could be incorporated into
the conditions of release.

Pretrial release and alternative
sanctioning. From a judicial
perspective, the EDCM program
involved substantially more court-
supervised treatment and support
services than other criminal case
processing programs. Judges
tailored the conditions of pretrial
and probationary release for each
defendant and then monitored per-
formance after those conditions

were imposed. In addition, services
had to be carefully monitored to be
sure that the changing needs of
each defendant were met. Judges
frequently conducted routine status
conferences face to face with
defendants 1o discuss overall pro-
gress as well as specific problems
that warranted additional court
services.

Coordination between the court
and treatrnent providers, Develop-
ing a cooperative relationship
between the court and treatment
providers was one of the most

| \lrd(il(‘sc\( ()unt’ _
Trackmg Drug Cases Through EDCM

hin 5 daés of an arrest the =
ounty EDCM program -
drug cases to one of two
s. frack A for cases subjectto
indatory incarceration penaltres, :
_and track B for other drug cases:
. Track A cases that were not drsposed

ing were referred to the grand jury
-indictment within 21 days and then

es that were not disposed of

f, "{for trial on an information (that is; an
-~ accusation sworn by the prosecutor)
- within 30 to 45 days. » :

gardless of track assrgnment aﬂ
appeared within: 1 week of arrest

-~ conditions of release tailored to the -
" treatment.and rehabilitation needs of

tions included regular: urinalysis, drug

- counseling, obtaining or retaining

- employment, and perhaps family
‘counseling and educational or voca-

- tional trammg '

“The pretrral release conditions were
- closely monitored by probation depart-
ment staff, who were helped by a
- cadre of volunteers who performed

dany telephone verification wrth .

" hended and brought before'the

~hearing. The EDCM judge reviewe

by plea within the first 2 weeks after

the conditions of release as neces

.~ sary to promote rehabilitation (suc

iuled for trial 45 days later. Track

- nalysis or making referrals to-en

- within the first 2 weeks following arrest hanced treatment programs), an
- were assigned to a third track, track C, -

become drug free.

One unrque featuro of the Mrddlesex

endants eligible for pretrial release
court in monitoring the condition

before the EDCM judge, who imposed

- each defendant. These release condi- -
referred, a network of mentors for
- fdefendants and their families, and

- fion-program.

employers and counselors. Defe
dants who violated any of these .
conditions were immecliately appre

EDCM judge for a prerevocahon;

defendants’ performance ‘maodifie
as increasing the frequency

attempted:to motivaté defendan

network of community resourc
EDCM judge developed to assis

release. During the pretrialand . -
postadjudication periods, the EDCM
judge had access to'a job bankto -
which released defendants could

tutoring assistance for defendants. A
community restitution program was -

also established through which con-
victed criminals could be requiredto
perform work for community agencres
that were immunized, through specral
legislation, from civil lrabrlrty arising -
from their participation in the restrtu~ e
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important aspects of the EDCM
program. Critical to this relationship
was the aevelopment of cornmon
goals and objectives that ensured
that the court and treatment
providers were not adversaries,
using different criteria to judge the
success or failure of defendants.
Also critical were communication
mechanisms that were established
for treatment provigers to report
regularly on each defendant's
progress to the: court.

Through these communication
mechanisms the court set down
the conditions for a defendant's
performance, such as urine tests,
participation in treatment and
counseiing programs, and employ-
ment.® The court also measured
performance against the objective
information reported by the treat-
ment provider and determined how

. violations were to be treated, The
court and treatment providers
talked with one another regularty
about the operation of the EDCM
program and the methods by
which each could reinforce the
work of the other.

Mobilization of community
resources, The EDCM programs
depended on a broad network of
treatment and community re-
sources such as religious organiza-
tions, educational institutions,
treatment providers, business and
industrial representatives, and
individual volunteers. Services
provided included education,
treatment, employment,

|

|

:

3 Urine test results, sufficiently frequent to
provide a continuing profile of defendant per-
formance, were considered the most impor-
tant information for the court in its monitoring
' function, supplemented with other objective

| data available to measure defendant compli-

| ance with the requirements of his or her reha-

’ bilitation program.

i
|

community restitution, and indi-
vidual and family mentoring. Judi-
cial officials mobilized resources in
the community tc support their
treatment intervention strategies for
drug-dependent defendants and
promoted regular communication
between the judicial system and
community representatives.

To help citizens understand the
efforts the court was making to
combat drug abuse, some judicial
officials attempted to educate

Courts using EDCM
sirategies have been
able io improve thelr

tlonlng strategies; ,
ensure that the court’s
intervention proceeded
in a timely and effective
manner.

community groups abou: the rela-
tionship between the court and the
community in combating sub-
stance abuse. This dialog also
helped the court understand com-
munity concerns and priorities.

Mechanisms for interagency coor-
dination. The EDCM programs
coordinated the functions of the
agencies involved in the case
disposition and defendant rehabili-
tation process and established
mechanisms for communication.
Frequent consultation between the
court and {he service agencies oc-
curred from the time EDCM pro-
gram planning began. Relevant
information was shared, interde-
pendent roles were established,

and a commonality of purpose was
developed. Some jurisdictions estab-
lished special coordinating groups
that met periodicaily to address
these issues.

Program management and monitor-
ing. Judicial officials ensured that
cases proceeded to disposition
according to applicable procedures
and timeframes by seeing that
resources for the adjudication, reha-
bilitation, and sunervision of drug-
involved offenders were available
when needed and that the court in-
tervened promptly when violations
of conditions of pretrial and proba-
tionary release occutred. Information
on the status of each drug case and
each defendant was readily avail-
able to the court. This information
was compiled from criminal records,
treatment provider files, social
service histories, and case process-
ing records. Staff were given respon-
sibility for coordinating the delivery
of adjudication services, monitoring
case progress, and ensuring

that treatment and other rehabilita-
tion services were provided

when needed. Most jurisdictions
developed specially designed man-
agement information systems to
accomplish these tasks.

Constant monitoring of the EDCM
programs permitted judicial officials
to assess the degree to which
program goals were achieved, to ad-
dress operational problems as they
occurred, to resolve policy issues as
they arose, and to fine-tune program
procedures as needed,

Judicial system leadership. Judi-
cial leadership in designing and
overseeing the EDCM programs was
essential in all three demonstration
jurisdictions. With their multiple case-
processing tracks, expedited proce-
dures for intervention and
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supervision, and coordination
among judicial and treatment agen-
cies, EDCM programs required lo-
cal justice and treatment agencies
to change their operations signifi-
cantly. For example, courts had to
alter their case-assignment prac-
tices, laboratories had to devise
new procedures for prioritizing
analyses, and treatment providers
had to modify their protocols to
accommodate court reporting
requirements,

By designating one judge to over-
see the program and working with
the justice system and other
agencies to implement it, jurisdic-
tions increased the likelihood that

program procedures would be
applied consistently. Some courts
began their drug case managemerit
and intervention programs by hav-
ing one judge, with specially as-
signed prosecutors and indigent
defense counsel, to handle all
EDCM cases. After an initial test
period, some jurisdictions rotated
responsibility for overseeing the
EDCM program to other interested
judges.

Implementation
Agenda

Implementation of an EDCM
program can help jurisdictions to

The Multnomah County EDCM pro-
gram estabhshed three case process-
mg tracks: = . v

% A deferred prosecution track (called
the STOP program), to which efigible
defendants were assngned within 3
days of arrest for a period of 1 year.
Managed by a specially assigned

complete a treatment program that
| included drug education, counseling,
- and other commomty support
_services.”

: charged with drug offenses but were
not eh%ble for deterred prosecution, -

. either

- from the STOP program for

: other pendmg charges

- In @ number of jurisdictione.

. Atrack for: defendants, mo
- them drug dependent; who

-~ (primarily property)

“Different court events »
frames applied to.each tr

- probation treatment, counseling
judge, this track allowed defendanis to-

“the STOP program.c

W Atrack for defendants who were - Multnomah County progr
~been the integration of

-+ prosecution track with

ecause they were termmated o
terminated from the deferre

 noncompliance or because they faced

, o Specxal case processing tracks for cases eligible for deferred prosecunon such as those ’
; implememod In Muiltnomah County are frequently ca]led *drug courts™ and are bemg used

charged with drug-refated offense

referral to a variety of pretrial

other community- oased assistance
programs incorpore ito all of
them, and playing a cent

One unique feature of

processing tracks. If a

ecution program for noncomp iance;
that person’s case is referred to the
applicable case processmg track
,xmmedlate dlsposmon -

manage their caseloads and initiate
immediate treatment and other re-
habilitative measures for defen-
dants released during the pretrial
period, thereby maximizing the like-
lihood of rehabilitation. Following is
a description of the primary tasks
involved in implementing an EDCM
program,

Determine who should be in-
volved in planning the program.
Once a court has made a commit-
ment to adopt the EDCM process,
the agencies and individuals inte-
gral to adjudication and treatment
referral need to be identified and
involved in program planning. At a
rminimum, these include the chief
judge, the presiding criminal judge,
the court administrator, the pros-
ecutor, the indigent defense ser-
vice provider, the sheriff, pretrial
and probation agencies, county
health department officials, and
treatment program representatives.
Jurisdictions with TASC (Treatment
Alternatives to Street Crime) pro-
grams should contact them in de-
fining overall program needs.

Develop a Differentiated Case
Management program for case
processing purposes. Those
individuals who are involved in the
adjudication aspect of drug cases
should develop a Differentiated
Case Management system to cre-
ate an adequate range of case pro-
cessing tracks, with applicabie
procedures and timeframes, to
address the range of disposition
procedures for the drug cases filed.

Identify treatment and other com-
munity resources needed to
impiement the court’s treatment
intervention strategies. Simulta-
neously with the development of a
DCM program for case processing
purposes, a list should be
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compiled of the principal treatment
providers and others in the commu-
nity who can provide supervision,
counseling, vocational fraining, edu-
cation, job placement, and other
services to drug-dependent defen-
dants and their families. In addition,
other community groups that can
supplement and/or coordinate these
services need to be involved in the
program design and operation.
These may include religious groups,
local educational institutions, and
business organizations that can pro-
vide a network of community volun-
teer resources to support the court's
supervision, referral, and monitoring
needs.

Develop a mechanism to coordi-
nate and expand community re-
sources that can be enlisted to
support the court’s program goals.
The court should develop a mecha-
nism for identifying and coordinating
the community resources needed to
support the program. To perform
this function, a member of the court
staff or a staff person of a participat-
ing agency might be designated to
develop educational materials de-
scribing the court's EDCM program,
coordinate community resource
needs with existing program capa-
bilities, and prepare a catalog of
available resources.

Develop a management informa-
tion system to manage and moni-
tor the program. Information from a
variety of justice agencies and other
sources will be needed for defen-
dant screening, case tracking, moni-
toring, treatment referral, and overall
program evaluation to ensure that
program goals and objectives are
being achieved. In some jurisdic-
tions, initial information system
development proceeded through
use of personal computers.

* The Philadelphia EDCM program

~Walver Division of the Court of
. Common Pleas, which handled
- approximately 70 percent of the
- court's criminal caseload. In general,
. cases assigned to the Waiver
- Division were the less serious felon
< cases—almost all-of which involve
drug offenses and drug-involved
-~ offenders—and were tried before the
“benchrather than a jury. :

Initially, four case processing tracks
. were established. Tracks A'and B
~targeted incarcerated and
- -nonincarcerated defendants, respec-
- tively, whose cases were deemed
- -amenable to disposition at arraign-
. ment or shortly thereafter or who
- were eligible for diversion or immedi-
- ate treatment referral. Track C was

‘ | Pl.')ilél(i'(?-l}f)l',";{I A
. g '.‘EXDanding EDCM to the Criminal Docket

T ~ for defendants with multiple cases
. targeted felony cases assigned to the

~andrehabilitation services, and to

“brought to the attention of the EDCM -
- judge as soon as the defendant

pending who were offered an oppor-
tunity to dispose of all of their pending
cases in a consolidated plea agree-
ment. All other cases were assigned
to Track D.. : :

After the first year, the EDCM pro-
gram was expanded to the rest of the
criminal docket by creating three
additional tracks. Regardiess of track
assignment, each defendant was
screened shortly after arrest to deter-
mine the extent of drug usage, to
assess the amenability to treatment

identify potential freatment and other
referral programs that could-be

appeared in the Caurt of Common
Pleas. . -

Ensure adequate interagency co-
ordination, management, and pro-
gram support. The court should
take the lead in ensuring that ad-
equate mechanisms are developed
to promote ongoing coordination
among all agencies involved and
resolve coordination problems as
they arise. The court will also need
to ensure that community involve-
ment is focused on areas that pose
no legal or other liability to partici-
pants and that defendants who re-
quire the help of trained pro-
fessionals receive those services.

Provide orientation sessions and
ongoing training for agency staff,
volunteers, and community
groups. A variety of orientation pro-
grams and ongoing training work-
shops, geared to the range of
individuals involved with the EDCM
program, are essential to ensure
that everyone understands the

goals, policies, and procedures of
the EDCM program and the relation-
ship of its specific role to achieve
the program vision. Topics to be
covered include specific policies
and procedures required for pro-
gram operation, evaluation mea-
sures, and issues relating to
interagency coordination.

Conduct ongoing program assess-
ment and fine tuning, as needed.
Any program that seeks to expedite
the court's management of drug
cases and treatment intervention
for drug-involved offenders needs
to be dynamic and flexible, re-
sponding to changes in caseload
and defendant characteristics, pub-
lic policy, and treatment and sanc-
tioning requirements. Program
operations and defendant treat-
ment needs and sanctions im-
posed should be monitored
continuously to identify problems
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in program policies procedures,

or resources as they arise; recom-
mend required changes; and pro-
vide periodic reports on the efficacy
of the program to all agencies
involved.

Conclusion

The range of case differentiation
and treatment intervention pro-
grams that courts have been
designing demonstrates that, de-
spite the increase in volume, courts
can individualize case disposition
and the sanctions imposed upon
defendants. The variety of case
management and treatment
intervention strategies underway
represents a unique period of
expetimentation and innovation in
the case management process and
in the relationships among justice
system, treatment, and community
service agencies. Despite their
differences, all of these strategies
build upon the collaboration—not

simply cooperation—of local crimi-
nal justice system officials and,
frequently, many other local public
and private agencies. This coilabo-
ration, together with the innovative
procedures and programs devel-
oped, reflects a fundamental re-
thinking of the judicial function and
the role that the court and the judi-
ciary can play in the war on drugs.

Sources for Further
Information

Publications on DCM and other
crime and drug prevention efforts
are available from:

BJA Clearinghouse

Box 6000

Rockville, MD 20850
Telephone: 800-688-4252
Fax: 301-251-5212

Additional information on Expe-
dited Drug Case Management Pro-
grams can be obtained from:

Charles Hollis, Chief

Courts and Prosecution Branch
Bureau of Justice Assistance
633 Indiana Avenue Nw.
Washington, DC 20531
Telephone: 202~514-5943

Caroline S. Cooper

Deputy Director

School of Public Affairs

Justice Programs Office

The Ametican University

4400 Massachusetts Avenue NW,
washington, DC 20016-8159
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