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EXECUTIVE SUMMARY

In February 1987, after completing a comprehensive planning process, New York
City instituted its formal PINS diversion program, a direct product of the approval of
Chapter 813 of the Laws of New York State of 1985, also known as the PINS
Adjustment Services Act. The legislation authorized dramatic changes in the way the
Family Ccourt system handled PINS cases. The major goals of the legislation inciuded
reducing inappropriate use of Family Court and reducing out of home placements
through the increased utilization of community based services.

In accordance with the legislation, New York City's diversion program included
an extensive system of assessment, planning, and service delivery. New York City also
committed itself to conduct a research project which would formally examine the
diversion program's implementation in New York City. The research project examined
data collected throughout New York City from the case records of PINS cases initiated
prior and subsequent to the diversion program's implementation, 1986 and 1988
respectively. This report details the research projec”s findings.

The research clearly illustrates the diversity of the PINS population, their
families, and the issues that serve as the basis for PINS complaints. Moreover, the
research conclusively demonstrates that the program successfully reduced the number
of PINS cases proceeding to Famiiy Court, the number of PINS cases resulting in
dispositions of placement, and substantially curtailed the use of court mandated
services. These reductions by saving valuable judicial time, placement expenses, and
costly court resources can be directly translated into cost savings.

Surnmary of Findings

» There was a substantial reduction in the number of PINS cases progressing to higher
levels of the Family Court system subsequent to the diversion programs
implementation, as evidenced by:

- a -43.1% change in the number of PINS cases processed at the arraignment level

- a -52.3% change in the number of PINS cases processed at the post-arraignment
level

- a -56.0% change in the number of PINS cases processed at the formal sanction
level.
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» The odds of a PINS case progressing beyond the intake leve! were considerably lower
in the post diversion period, 4:10, compared to 7:10 for the pre-diversion period.

« The percentage of cases at intake that received formal sanctions was reduced from
10% to 4%. The placement rate decreased from 6.8% to 4.1%.

« Subsequent to the diversion program's implemel.tation, there was a substantial
reduction in the utilization of court mandated services by PINS cases as evidenced
by:

- a 45.1% reduction in the number of residential diagnostic evaluations
- a 53.4% reduction in the number of menrtal health studies

- a 53.0% reduction in the number of Investigation and Reports ordered from the
Department of Probation

- a 32.0% reduction in the number of Explorations of Placement ordered from the
Department of Probation

» There were notable differences between the beroughs based on the allegations at
intake.

+ By means of factor analysis, the allegations presented at intake were found te occur
in statistically meaningful groups that could be logically associated with "typical
PINS behaviors." Some of the dimensions in these groups included violent behavior at
home, vioient behavior in school, involvement with undesirable companions, and
substance abuse.

* The analysis of the descriptive and demographic data found that there were often
tangible differences between and among the boroughs. Citywide the analysis
determined that: '

- 85% of the youth were 13-15 years old, and the mean age was 14.4 years

- the sample was evenly divided between the sexes, 51.9% male and 48.1% female

- 75% of the youth were in grades 7-9
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- nearly 85% of the youth were of African American or Hispanic descent

- the youth's mother was the most frequent head of the household, nearly 50.0% of
the sample

- full or part time employment was the largest single source of income for the
household

- more than 95% of the youth were New York City Public School students.

» More than 55% of the respondents and nearly 50% of the households excluding the
respondent had a history of participation with service providers.

« QOutpatient mental health services were most often included in the service histories.
* Prior service participation included inpatient mental health services, diagnostic

reception center services, substance abuse treatment services, placement services,
Special Services for Children (CWA), and other social service agencies.
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INTRODUCTION

In February 1987, after completing a comprehensive planning process, New York
City instituted its formal PINS diversion program. The program was a direct product of
the Legislature and the Governor approving Chapter 813 of the Laws of New York State
of 1985, which established the foundation for formal PINS diversion throughout New
York State. New York City had the foresight to realize that the implementation of

1

PINS diversion provided a unique research opportunity.” This volume presents part one

of New York City's formal examination of PINS diversion.

Due to an overwhelming need to disseminate the research findings, the findings
contained herein present the first part of a research effort whose planning began in
August of 1988. Several considerations spearheaded this effort. First, there was a
dearth of detailed information concerr}ing PINS cases. New York City's Juvenile
Justice Information System (JJIS) contained only the most general of information
regarding PINS cases. Moreover, a program of this magnitude necessitated a systematic

examination in order to properly assess the program's functioning and impact.

! Chapter 813, also known as the PINS Adjustment Services Act, included
a provision for an independent evaluation which was conducted by the Center
for Governmental Research. However, New York State's budget crisis forced the
premature termination of the project in the spring of 1990. New York City's
}ncluszon in this project was extremely limited, thus underscoring the
importance of New York City's own research effort.
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The findings presented in this volume include detailed demographic data, details
of the initial presentation of PINS cases, the program's effect on the processing of
PINS cases through the Family Court system, and the program's effect on placement
rates. Also included are a detailed summary of the study's methodology and brief
overview of PINS diversion in New York City. Part II of this study will include an
investigation of recidivism and net widening, as well as a detailed examination of

clients' experience with the diversion program.

Data collection for this study began in last quarter of 1989 and continued through
the second quarter of 1990. Data was collected from the case records of PINS cases
initiated in 1986 and 1988. The 1986 cases were used to provide baseline data, since
they were initiated during the last full year prior to diversion's j,mplementation. The
1988 cases represented cases initiated following diversion's implementation.

Information collected included data concerning the Probation Intake process, the Family
Court process, the youth and their families, and the diversion process. Information
about the youth and their families included demographics, prior and subsequent
involvement with the Family and Criminal Courts, prior invelvement with other service

providers, and various other types of background data.

Those interested in the details concerning the development, planning and
implementation of PINS diversion, the logic underlying PINS diversion, the subjective

experiences of the agencies charged with providing PINS diversion, the legislation



relevant to PINS diversion, or synopses of actual PINS cases should read The Voices of
PINS Diversion2 which was published as a companion piece in conjunction with this

volume.

There was one additional goal driving this research project, to communicate the
research findings in clear, non-technical language wherever possible. In any instance
where technical termns and concepts are used, every effort was made to provide plain

language explanations to make these terms and concepts understandable.

The Logic of PINS Diversion>

In August 1985, Governor Cuomo signed into law Chapter 813, designed to
prevent inappropriate or unnecessary court interveation on behalf of Persons alleged to
be in Need of Supervision (PINS). This was based on the belief that throughout New
York State, there existed a broad range of community-based social, mental health,
health and other services available to respond to children and families experiencing
problems. However, parents, school officials, and probation officers frequently unaware
of existing services and/or how to access them were frustrated by the lack of

coordination among human service agencies in their community. As a result, families

2 PINS Policy Committee. (1992). The Voices of PINS Diversion. New
York, NY: Office of the Deputy Mayor for Public Safety.

? This section and the next section reproduce materials contained in
The Voices of PINS Diversion.




and others looking for critical services and help felt they had no recourse but to file a
Person In Need of Supervision (PINS) petition with the Family Court. This Act put in
place the mechanisms to divert these youth and their families to non-judicial preventive

community services.

The Act created an interagency planning process which encouraged collaboration
among and between relevant local and state agencies. Additionally, by establishing an
enhanced capacity for multidisciplinary case assessments and service provision, this Act
ensured that the full range of service needs of the youth and family would be addressed.

The presumption from which many of the program designers started when
considering the diversion of PINS cases from traditional court processing was that the
Family Court is ineffective for many status offense cases, and that processing" most of
these PINS cases through the full court system is an inappropriate use of an already
scarce resource. It was believed by many of the designers that most PINS behavior is a
result of deep, long-term problems within the family constellation, rather than specific
misbehavior on the part of the child. These planners believed that the Family Court is
unable to deal effectively with behavior of the entire family constellation within the

formal PINS proceedings.

The court was viewed by these people as ineffective for several reasons. First,

because court procedures are generally adversarial and are aimed at establishing the



culpability of either the child or the parent, it was seen as a process that is divisive by
nature rather than supportive and unifying. Additionally when the culpability of the
child is established, the child was believed often to become intractable and the family
fragmented. Secondly, it was believed that the court does not have an adequate range
of dispositional measures available to it, and it relies too frequently on dispositions that
take the child out of the home such as remands and long-term placements. Further,
some planners believed that even when the court attempts to mandate some disposition
other than placement, such as.counseling in concert with probation supervision, the
coercive nature of the participation renders the service ineffective. Thus, in the views
of many of the program planners the adversarial nature of the process, the coercive
nature of the non-custodial sanctions, and the lack of a full spectrum of dispositions
other than placement renders the processing of PINS cases by t}le Family Court

inefficient in its use of both court and placement resources.

The PINS Diversion Program in NYC

Given the perspective of the planners that most PINS children and their families
could be more efficiently and effectively served in the community, specific procedural
changes were made in the way PINS cases were to be processed after they were
received by Probation Intake. Prior to PINS diversion, the decision as to whether a
PINS petition should be filed lay ultimately with the potential petitioner. Probation
Intake could not prevent a potential petitioner from filing a petition, even if it appeared

that the potential respondent and his or her family could be provided with sufficient



services in the community to resolve the complaint. With the implementation of the
PINS Adjustment Services Act, the potential respondent's eligibility and suitability for
the provision of adjustment services alone determines whether a petition can be filed at
the time an initial complaint is made. Such a determination is based on specific
criteria detailed in the legislation and in the rules of the State Division of Probation

and Correctional Alternatives.

The aim of the legislation is diversion from the court through the provision of
services in the comnmunity. To ensure that services are provided to address the needs of
the potential respondent and his/her family, the legislation provides for a designated

assessment service (DAS) to be established in each jurisdiction.

These programs have existed since 1883 on a small scale voluntary basis:
Children's Aid Society in Manhattan and Brooklyn, Pius XII Youth and Family Services
in the Bronx, Community Mediation Services in Queens and Probation in Staten Island.
These same agencies continued to provide diversion services when the law was
implemented. Their staff consist of social workers with general casework skills as well

as staff capable of performing specialized functions crucial to a thorough assessment.

The designated assessment service (DAS) is required to assess the service needs
cf the parties and develop a service plan. These assessments include identification of

mental health, social service and educational needs of both PINS youth and their



families. Upon completion of the assessment, families are referred to programs in the

community for services.

Probation Intake has the responsibility to approve the assessment and service
plan and to monitor the delivery of services to the potential respondent and his family,
In order to evaluate the effectiveness of such services, a PINS case may remain open
for 90 days and be extended for an additional 90 days with permission of the court. The
case can be closed during the process through an "adjustment"” (a successful
termination); a "terminatiocn without an adjustment, no petition" (problems not resolved,
but further consideration unnecessary); or with a_petition being filed (diversion failed,

formal court processing required).



Chapter 2

SYSTEM PROCESSING

The data collected included detailed case processing information describing the
path followed by the case through the Family Court system from its initiation at
Probation Intake to its completion, defined as the point in the system at which no

further action is warranted.

Probation Intake Processing Overview

All PINS cases begin at Probation Intake with an interview between the
petitioner, the respondent if present, and a Probation Officer who reviews the
allegations, circumstances, and details of the case. This interview is referred to as the
preliminary intake review (PIR). Occasionally, cases are completed at this interview.
Some are resolved and these caseé are classified "adjusted." Others are not resolved,
but the petitioner has decided not to pursue the case. These cases are classified
"terminated without adjustment." Most cases are not completed at the initial intake

interview and proceed further into the system.

Prior to the diversion program's implementation, petitioners who insisted on
access to court were immediately granted a referral to court. These cases were
classified "referred for petition." As an alternative to immediate court referral, with

the consent of the parties involved, cases were held open at intake for a period of up to



sixty days and the Probation Officer attempted to effect a resolution by monitoring the
case and referring the parties to service agencies. Cases that were resolved were
completed and classified "adjusted" (an informal sort of diversion). Cases that were not
resolved were granted access to court at the petitioner's request. These cases were
classified "referred for petition." If the petitioner did not request access to court the

case was completed and classified "terminated without adjustment."

In all instances where the case was Figure 2.1 PINS Case Processing for
the Pre-Diversion Period

adjusted or terminated without New Cases
adjustment, the case was completed
without formal Family Court P‘g?:ﬁieon > T°,;T'g'::ﬁ’ ;:L::i:;"d
involvement. Once a case was granted

L 2
access to Family Court, referred for %m{ > Gourt Disposition
petition, Probation Intake terminated its

involvement and the case remained with the court until a court disposition was realized

(Figure 2.1).

The implementation of the diversion program dramatically altered the processing
of PINS cases, particularly those that were not completed at the initial intake
interview. The PINS Adjustment Services Act required that all eligible and suitable

cases4 be referred for diversion services. Petitioners who insisted on access to court

4 New York State Family Court Act, Article 7, Section 735.
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were no longer automatically referred for petition. Only the cases that were not
eligible or not suitable were referred for petition at the initial intake interview. In
addition, the Act no longer permitted Probation to hold open and attempt to

resolve/adjust cases.

The diversion program was resppnsible for assessing the needs of the respondent
and his/her family and for making referrals to the appropriate long term service
providers. Once the diversion program finished with the case, it was required to return
the case to Probation Intake. Cases that were resolved wére completed and classified
"adjusted." Cases that were not resolved through the diversion process were granted
access to court, "referred for petition." If the petitioner chose to drop the case, it was

considered completed and classified "terminated without adjustment."

For cases referred to court, the Act gave the judiciary the option to request that
diversion services be provided. Howev;ar, the judiciary did not refer cases to the
diversion program directly. The cases had to be returned to Probation Intake for a

5 Probation either referred the cases for diversion

supplemental intake review.
services, referred them back to court, or terminated them without adjustment. Cases

referred to the diversion program after a supplemental intake review followed the same

course as cases referred after a preliminary intake review. This scheme allowed for

. ? The SIR, supplemental intake review, is essentially similar to the
prellmlnary intake interview (PIR). The principal difference is that the PIR
is pre-court and the SIR is post-court.
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multiple intakes by Probation, the initial intake and =ach time returned to intake by the

court, as well as multiple referrals to the diversion program.

On the other hand, many cases referred to court reinained with the court until a

court outcome was realized, requiring no further involvement by Probation Intake.

All cases in the Figure 2.2 PINS Case Processing for the
Post-diversion Period

ost-diversion period
post ! pe New Cases

that were adjusted or

2
: : Diversion | | Probation | Terminated: Not Retferred
terminated without Services | \' Intake/ “P| - {or Court Disposition
F N

adjustmernt were ]
A 4

considered completed - Ez?mily ~»|  Court Disposition
ourt .

without a referral for a

court disposition (Figure 2.2). Similarly, cases that were completed through formal
Family Court proceedings were considered completed via a court disposition. As
illustrated in Figure 2.2, Probation Intake clearly became the center point of the

diversicn process, and was in fact the only true diversion point in the system.

Family Court Processing Overview
The path followed by cases referred to court for the initiation of formal court
proceedings is similar for the pre-diversion and post-diversion periods, with the

exception of the cases returned to intake in the post-diversion period noted above.
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Technically speaking, when PINS cases were referrer to court for 7 stition by Probation,
the petitioners were actually directed to the "petition room" where thi: case was
reviewed by the Family Court's petition clerk, who drafted the actual petition. The
petition is the formal written accusatory instrument that specifies the allegations and‘
requests judicial action. Only after a petition is drafted can formal Family Court
proceedings begin. On rare occasions, the petition clerks refused to draw a petition,

thus completing the case prior to any formal Family Court proceedings.

Once the petition was filed, the respondent &id petitioner were required to make

6 and the court decided whether or not the case

an initial appearance before the court,
should proceed beyond this initial stage. Occasionally, a number of appearances before
the court were required to make this decision. The most frequent reason for continuing
a case beyond the initial appearance/arraignment was for the commencement of a fact-
finding hearing wherein the court determined whether the respondent committed the
acts alleged in the petition. If the allegations were established, a subsequent
dispositicnai hearing was commenced and a determination made as to whether the
respondent required treatment or supervision. The formal sanctions given included

probation supervision, and placement with the Commissioner of Social Services or the

Division for Youth.

6}If the respondent was alleged to have run away or otherwise refused to
appear in cogrt: a warrant or summons was issued. The court procedings do not
continue until the respondent is returned on the warrant or summons.

12



During all phases of the formal court proceedings, from initial arraignment
through the dispositional hearing, the judges dismissed cases and adjourned cases in
contemplation of dismissal (ACD). ACD'd cases which were restored continued with

formal Family Court proceedings through disposition as appropriate until completed.

In many instances, the petitioner withdrew the petition after the initiation of

formal Family Court proceedings thereby completing the case.

System Processing Levels
Based on the path followed by Figure 2.3 Processing Levels
PINS cases, the Family Court system was PrOCeSSing LeVG!S

broken down into four distinct levels of

processing: Probation Intake, Family .
Probation Intake

Court Arraignment, Family Court Post- Divarston

Point

v
Arraignment, and Formal Sanctions Family Court: Arraignment

(Figure 2.3). The levels are ordered in

Post-Arraignment/(Fast Finding)

terms of increasing involvement with the

system, and are applicable to both the v
Formal Sanction

pre-diversion and post-diversion periods.
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Diversion and System Processing

An effective juvenile diversion program will reduce the number’ of cases
processed at court ievels beyond the diversion point. One way to examine a diversion
program's effectiveness is to analyze and compare the system processing rates, the
numerical flow of cases through the court system, before and after the program's
implementation. For an effective diversion program, such an analysis will reveal that
proportionately fewer cases were processed at the formal court levels and even fewer
cases received formal sanctions. The youth entering an effective diversion program will
be those youth who would be destined for formal court system processing in the absence

of the prograrn.8

Another way to examine a diversion program's effectiveness is to compare the
y

9 the probability of continued processing at each level in the

transitional probabilities,
system, for the pre- and post-diversion periods.10 At the diversion point, the

transitional probability should be lower in the post-diversion period. Once cases pass

7 a comparison of the number of youth across time is meaningful only if
the number of youth entering the system remains constant. Comparisons of the
proportion of youth are preferred when there are unegual numberg #7 subjects
because proportions control for size differences. For example, if the number
of youth entering the system doubled (i.e. from 1000 to 2000) after the
diversion program was implemented and the number of youth processed at a
particular level remairied the same (i.e. 500), one might infer, incorrectly,
that there was no difference. However, examining the proporti-n of cases
processed that at that level shows a decrease from 0.50C to 0.25, indicating a
substantial difference.

8 this particular issue will be addressed in Volume 2 of this report.

9'Esbensen, F. A. (1984). Net Widening? Yes and No: Diversion Impact
Assesse¢ Through a Systems Processing Rates Analysis. In S. H. Decker (E4&.),

Juvepile Justice Policy: Analyzing Trends and Outcomes (pp.115-128). Sage
Publications.

10 Transitional probabilities illustrate the likelihood of advancing
from one level in a system to the next level of a system. The transitional
probability concept is similar to the concept of conditional probability, the
likelihood of an event A occurring, given the occurrence of some other
event B.
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the diversion point, the transitional probabilities should be the same, although they may
be higher. That is, beyond the diversion point, the probability of continued processing

should remain at least the same.

Secondary effects should be observed, if cases are being diverted from court. A
substantial decrease in the number of cases referred to court should result in a
concomitant decrease in the use of related court services such as court mandated
diagnostic placements, investigation and reports, explorations of placement, and mental
health studies. The extent to which the provision of these services changed was also

examined.

If the NYC PINS diversion program is actually diverting youth from court,
examinatfon of the system processing will reveal a decrease in:
(1) the transitional probability at the diversion point,
(2) the number of cases processed at higher court levels,
(3) the number of cases receiving formal sanctions and the formal sanction rate,

(4) the use of related court services.

Analysis of System Processing
Two measures were used to analyze the data: (1) levels of processing, reflecting

the number of cases processed at each level of the Family Court system;” and

oa case that was returned to intake by the court and subsequently
completed at intake was counted only at the intake level.
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(2) transitional probabilities, reflecting the likelihood of progressing from one level in
the system to the next level. Table 2.1 indicates, for each period, the number of cases
processed at a particular level and the transitional probability between levels for the

citywide samples. (The methodology section details the sample selection procedures.)

Table 2.1 System Processing Levels & Transitional Probabilities (TP): NYC Samples

Processing 1986 1988
Level (Pre-diversion) {Post-diversion)
Probation Intake 356 358
Court Arraignment 246 141

Probation TP :69 , .39
Post Arraignment 53 25

Court TP 21 : 18
Formal Sanction 36 16

Sanction TP .68 .63

Levels of Processing: The number of cases indicated at each level represents cases
passing through and completing at or beyond that level. As indicated in Table 2.1, for
the post-diversion sample, there was a substantial decrease in the number of cases
progressing to the higher levels of the Family Court system. Fewer youth were
processed at the court arraignment and post-arraignment levels and even fewer youth

received formal court sanctions.
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The differences
discovered are even more
impressive when the sample's
results are generalized to the
total number of PINS
intakes!? (PINS Population)
during each of the time
periods. These estimates show
that court arraignment cases
decreased from 3485 to 1982 or
43.1%. This represents a
decrease of roughly 1500 cases.
Similarly; post-arraignment
level and formal sanction level
cases decreased by nearly 400

cases or 52.3% and 284 cases

Table 2.2 System Processing Levels:
NYC PINS Population - Estimated

|

Processing 1986 1988 %
Level (Pre) (Post) Change
Probation Intake 5045 5028 0.0
Court Arraignment 3485 1982 -43.1
Post Arraignment 747 356 -52.3
Formal Sanction 507 223 -56.0
Figure 2.4 System Processing Levels
NYC PINS Population - Estimated
o # of Casea (Thousands)
6 R rrrre R I R R R I T T IR SR AP R
‘ N R o A A
ab . ...... i L B2 wee |
B e
2 r. B R e R LLECETTRRRRR Py

......................................

Probation intake  Court Arraignment Post-Arraignment

Lavel

Formal Sanction

or 56.0%, respectively. These results are consistent with the expectations outlined

above and strongly support the hypothesis that the program is diverting youth from

court.

12

Fortunately, the number of cases at intake in 1986 and 1988 are

nearly identical (5045 and 5028) allowing us to directly compare the number of

cases at each level.

17



Transitional Probabilities: Transitional probabilities control for underlying size
differences by employing proportions rather than raw numbers. Consequently, the
transitional probabilities presented in Table 2.1 are the same for the sample and the

population estimates.l3

The probation transitional probability (Probation TP) describes the probability of
cases progressing from the Probation Intake level to the Family Court arraignment
level. The probation transitional probability (Table 2.1) was substantially lower for the
post-diversion period, decreasing from .69 to .39. This difference is statistically

14

significant"” at the .01 level using a z-test for the difference between

proportions, 15

indicating that during the post-diversion period cases at the Probation
Intake level were considerably less likely to progress to the court arraignment level

than during the pre-diversion period.

As explained previously, Probation Intake is the only diversion point in this

system. As such, it should be the only point at which the transitional probability

. 13 Since the population values at each level are estimated by taking
linear multiples of the sample data, the transitional probabilities, a
proportion, must be the same. Mathematically:

Xx_10x
y 10y

14 Statistical significance represents the probability that a particular
set of results could have occurred from chance variations in sampling alone.

' 15 The Z-tests for the difference between proportions were conducted
using the number of cases in the sample (N), a more conservative approach.
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decreased. This is in fact what is observed. The statistically significant reduction in
the probation transitional probability provides additional support for the hypothesis that

NYC's PINS diversion program is indeed diverting cases from court.

The court transitionél probabiiity (Court TP), describing the likelihood of
progressing from the arraignment level to the post-arraignment level, and the sanction
transitional probability (Sanction TP), describing the likelihood of progressing from the
post arraignment level to the formal sanction level both remained approximately the
same. The slight decreases indicated in Table 2.1 were non-significant.

The PINS Adjustment Services Act envisioned that after diversion's
implementation, the cases adjudicated beyond the diversion point would be only those
cases for which court adjudication was the most appropriate dispositicm.16 Thereby
implying that higher court and sanction transitional probabilities should be obserQed

post-diversion, all other factors remaining equal.

Higher court and sanction transitional probabilities were not observed. Cases
were equally likely to continue to higher levels of the court system once passing the
diversion point during the pre- and post-diversion periods, indicating that some cases

continued to proceed to court even though court adjudication may not have been the

o 16.The Act stated one of its purposes was to "decrease inappropriate
utilization of the family court." Therefore, if the diversion program is
functioning correctly, those cases proceeding to the court level would be
those most appropriate for court disposition.
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most appropriate disposition; or, perhaps, the "definition" of appropriateness has
changed. Cases that might have once been viewed as appropriate for court adjudication

were subsequently viewed as inappropriate and did not proceed through the system.

Formal Sanction Rate: In the citywide samples, the number of cases receiving formal
sanctions decreased from 36 to 16, a -56.0% change. Once again, the results are much
more dramatic when generalized to the PINS population where the -56.0% change
translates to a 284 case decrease (507 vs. 223) in the number of cases receiving formal
sanctions.

Overall, the formal sanction rate, the proportion of cases opened at intake that
received formal sanctions,17 decreased from .10 for the pre-diversion period to .04
for the post-diversion period. The difference was found to be significant at tl;e .01
level, indicating that PINS cases opened during the post-diversion period are
significantly less likely to conclude in a court ordered formal sanction than cases

opened during the pre-diversion pericd.

A reduction of the formal sanction rate is especially noteworthy because a
decrease in formal sanctions, which are extremely expensive to administer, can be

translated into cost savings.

17 Since the formal sanction rate is a proportion, the rate determined
for the sample does not change when applied to the population.
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Secondary Effects: Table 2.3
indicates that there were
substantial decreases in the use
of court ordered services
during the post-diversion
periocd. The population
parameter estimates are

presented because they provide

Table 2.3

Court Mandated Services:

NYC PINS Population - Estimated

& more practical perspective for viewing the diversion

program's impact.

The use of all services
.decreased considerably between
the pre-diversion and post-
diversion periods {Figure 2.5).
Using a x2 test, significant
differences at the .05 level
were observed for the
residential diagnostic

evaluations, mental health

Service

studies, and investigation and reports. The difference in the number of exploration of

placements although considerable, nearly one-third, was not statistically significant.
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1986 1988 %

Court Mandated Service (Pre) (Post) Change
Residential 526 289 -45.1
Diagnostic Evaluations
Mental Health Studies 273 127 -53.4
Investigations & Report 588 276 -53.0
Exploration of Placement 308 209 -32.0

L

Figure 2.5 Court Mandated Services:
NYC PINS Population - Estimated
# of Cases
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These decreases can be attributed to the decline in the overall number of cases
proceeding to the higher court levels, and a decline in the number of cases proceeding

to court levels requiring these services.

These court ordered services are quite expensive to administer. As with the
formal sanctions, the observed reductions can be translated into substantial cost

savings.

in-Depth Case Flow Analysis

The analysis of the system processing rates, transitional probabilities, the formal
sanction rates, and the secondary effects all support the claim that by implementing the
diversion program, NYC did indeed significantly reduce the number of PINS cases being
processed at the court level. The reduction was attributed to a decrease in the number
of cases continuing beyond the diversion point, Probation Intake. To better understand
exactly how the diversion was occurring, the four levels of involvement with the Family
Court were further broken down into the dispositional alternatives available at each

level.
Figures 2.6 & 2.7 present a detailed representation of PINS case flow through

the Family Court system, as well as the dispositional alternatives available at each

level. The dispositions of the citywide samples were tabulated in accordance with the
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dispositional alternatives outlined in Figures 2.6 & 2.7. The sample data was then used

to generate the citywide PINS population parameter estimates presented in Table 2.4.

As explained previously, the possible outcomes at Probation Intake were:

AD] - adjustment,

TWA - termination without adjustment,

RFP - referral to court for petition,

Held open/Referred to DAS -
Cases where attempts were made to resolve the cases without a
referral to court either at Probation Intake or via a referral to
the diversion program. Cases were ultimately given one of the

dispositions above, as explained previously.

Dispositions of ADJ, TWA, and RFP terminated the case at Probation Intake and
cases receiving dispositions "of AD] or TWA were completed. Cases receiving the’
disposition of RFP were eligible for pfocessing at the court level. Post-diversion, the
court returned cases to Probation Intake for referral to the diversion program. These

cases were reopernied at Probation Intake and are indicated in the SIK column.

The cases that were returned to Intake and received final dispositions of ADJ or
TWA at intake were considered intake level cases.” These cases are not included in the

section labeled "Court Level" in Table 2.4, since they are ultimately dismissed at the

23



FIGURE 2.6: CASE FLOW & DISPOSITIONAL
ALTERNATIVES — PRE-DIVERSION
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FIGURE 2.7: CASE FLOW & DISPOSITIONAL
ALTERNATIVES — POST-DIVERSION
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Table 2.4 Citywide PINS Population Estimates
Case Processing '
Probation Level
1986 1588
PR % PR % SR % Change % Change
Total # of Intakes 5045 5028 740 14.7%
At Intake ADJ 97  1.9% 71 1.4% 15 0.3%
TWA 137 279 454 8.0% 15 0.3%
RFPI 3316 65.79% 1645 32.7% 67 1.3%
FTA 74  1.5%
# of Cases 71495 29.69% 2858 569 11.3%
Held openr/ ADJ 667 13.2% 566 89 1.8%
Refto DAS TWA 543  10.8% 616 141 2.8%
, 333 67% |
Referred to Court 405 8.1%
Ciosed by Probation
for Court Disposition 3601 7149 2988 59.4% -814  ~17.0%
Not Pursued by Petitioner 116  2.3% 1005  20.0% 889 766.5%
Court Level
Petitions Pursued 3485 69.1% 1982 39.4% -1503  -43.19%
Arraignment Level
Dismissed 1406 27.9% 1010 2019 =396 -28.2%
Withdrawn 571 11.3% 272 5.4% =299  -52.3%
ACD 459  9.19% 94 1.9% ~365 -79.5%
Outstanding Warrant 181  3.6% 199 4.0% 18 9.8%
Other 43 0.8% 31 0.6% -12 -27.7%
Unknown 78 1.5% 21 0.4% ~57 -72.8%
To Post Arraignment 748  14.8% 356 7. 1% -392 -524%
Post Arraignment
Dismissed 72 1.49% 62 1.2% ~10 -13.9%
Withdrawn 67 1.3% 10 0.2% -57 -85.0%
ACD 90  1.8% 46 0.9% -45  -49.3%
Formal Probation 162  3.2% 17 0.3% -146  -89.8%
Sanctions Css 295  5.8% 191 3.8% -104 -35.2%
DFY 50 1.0% 15 0.3% ~35 -70.0%
Other 7  01% 5 0.1% -2 -25.6%
Unknown 4 0.1% 10 0.2% 6 127.1%
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court level, most often with a minimal amount of court processing beyond petition filing
and initial arraignment. The SIR cases are a subgroup of the cases referred to court at
their initial intake (PIR). Thus the PIR and SIR columns cannot be simply totalled

because double counting will result.

The row labeled "Closed by Probation for Court Disposition" reflects: 1) those
cases that were referred for petition (RFP) by Probation at the PIR, either before or
afier referral for diversion services, and never returned to intake; plus 2) those cases
that were returned to intake and ultimately, after all processing of the case was

concluded, ended in a re-referral to court.

The review of the system processing rates and transitiona] probabilities presented
above indicated that the main effect of the diversion program was a reduction in the

number of cases adjudicated at
Figure 2.8 Probation Intake Disposition:

the court level. This effect NYC PINS Population - Estimated
was actually comprised of two € of Casss
4000

distinct compenents which

., sooo .........................................
became evident when the data (
were broken down by 2000 F 1906 ................................

wes

dispositional categories. /
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The percentage of cases closed by Probation feor court disposition decreased from
71.4% pre-diversion to 59.4% post-diversion, a significant difference at the .01 level,
indicating that significantly fewer cases were referred to the court. The probation
intake level dispositions for all cases are presented in Figure 2.8. Over 600 fewer cases
were actually referred to court. The diversion program intended to decrease the

number of youth referred to court and this was in fact observed.

However, an even Figure 2.9 Cases Referred for Court Disposition:
NYC PINS Population - Estimated

greater consequence was

observed. The number of

N=2988

PEstition
, Not Pureued
’ S4%

cases referred for court

Petition

Not Pursusd
3%

. ses . Petition
disposition was found to Pursued

1243

be considerably higher it

than the number of

cases for which a

petition was filed and pursued. A largé number of cases which were eligible for court
disposition, referred for petition, were not pursued by the petitioner (Figure 2.9). In
fact, the number of cases not pursued by the petitioner increased from 116 during the

pre-diversion period to 1005 in the post-diversion period, an astounding 766.6% increase.

The majority of the not pursued, post-diversion cases, had been referred for

diversion services. The review of the case records indicated that after the case was
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returned to Prohstion, most petitioners did not respond to notifications indicating that
they were eligible to file a petition. The established standards required Probation to

close cases as referred for petition when the parties cannot be contacted. By dropping
out of the process the parties implicitly demonstrated that they were not interested in

pursuing the petition.

Why didn't the petitioners pursue these cases? Perhaps referring the case to the
diversion program and refusing immediate access to court denied the petiticner what
he/she thought would be an immediate solution to a crisis. With the passage of time,
the period during which the diversion services were provided or attempted, the crisis
that inspired the petitioner to come to court in the first place abated and the

petitioner's interest in filing a petition decreased in proportion to the severity of the

crisis.

Pre-diversion, a larger number of cases were withdrawn and dismissed at the
arraignment level. Conceivably, the post-diversion not pursued cases parallel this pre-
diversion group since for a number of cases in both periods the petitioner appears to

have realized that the court was not the solution to the situation.

Whatever the reason for the increase in the number of not pursued petitions, this
analysis clearly demonstrated that implementing the diversion program greatly reduced

the number of cases processed at and receiving dispositions at the formal court levels.
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Chapter 3

PINS CASE FOUNDATIONS

A PINS case originates when an individuai appears &t Probation Intake and wishes
to pursue formal action concerning a juvenile's behavior. If the juvenile's behavior falls
within the jurisdictional domsin of the Family Court and is covered by Article 7 of the
New York State Family Court Act, a PINS case is initiated. Article 7 defines a person
in need of supervision as:

"a male less than sixteen years of age and a fernale less than eighteen years

of age18 who does not attend scheol in accordance with the provisions of

part one of article sixty-fivie of the education law or who is incorrigible,

ungovernable, or habitually disobedient and beyond the lawful control of

parent or other lawful authority or who violates the provisions of section

221.05 of the penal law." (NYS Family Court Act Article 7, Section 712)

Three principal offenses are included in the definition: truancy, extensive misbehavior,
and possession of small quantities of marijuana. These offenses are often termed status

offenses because they represent non-criminal misbehavior which is illegal only for

minors, and thus would not be illegal if committed by an adult.

Petitioners
The petitioner is the individual or agency, responsible for pursuing the complaint

concerning the respondent's misbehavior. The Family Court Act permits any of the

_ 18 The New York State Court of Appeals has ruled that the maximum age
of sixteen must be applied to both males and females. Patricia A., 31 N.Y. 24
B3,335 NYS 24 33 (1972)
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following to be the petitioner for PINS cases:

a) a peace'officer acting pursuant to his special duties or a police
officer,

b) the parent or other person legally responsible for his care,
c) any person who has suffered injury as a result of the alleged activity
of a person alleged to be in need of supervision, or a witness to such

activity,

d) the recognized agents of any duly authorized agency, association,
society, or institution, or

e) the presentment agency that consented to substitute a petition
alleging that the person is in need of supervision for a petition
alleging that the person is a juvenile delinquent pursuant to section
311.4. (NYS Family Court Act Article 7, Section 733)

As written, the Act permits nearly anyone knowleégeable of the youth and his/her
misbehavior to criginate PINS preceedings. However, it is reasonable to assume that
due to the non-criminal nature of a PINS complaint, only those individuals or agencies

most immediately or seriously affected by the juvenile's behavior would make the effort

to originate a PINS complaint.

A parent, including natural parents, adoptive parents, and step parents, was
overwhelmingly the most frequent petitioner (Table 3.1). The parent-petitioner was

nearly always the parent who was the head of the household!?

in which the petitioner
resided. Not surprising, since they were the adult who lived with the youth, were

responsible for the youth, and were likely to be most directly affected by and aware of

?9 See Chapter IV - Descriptive Characteristics for further information
regarding the head of the household.
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the youth's behavior. This relationship also held true for grandparents. That is, if a
grendparent were the petitioner, he/she was highly likely to be the head of the

household in which the respondent resided.

The Board of Education was the petitioner in a small percentage of the cases,
slightly more often in Brooklyn, 5.6% of the cases, and Manhattan, 5.2% of the cases,
than the other boroughs. These cases always involved allegations of truancy and most

often truancy was the only allegation.

Table 3.1 Petitioner by Borough

(Percentages)
Staten
Petitioner Brooklyn Bronx Manhattan | Queens Island
Parent 83.3 84.7 79.1 90.3 88.7
Grandparent 6.1 9.3 11.2 5.5 5.2
Board of Education 5.6 1.3 5.2 1.8 1.0
Other 5.0 4.7 4.5 2.4 5.1

Anecdotal evidence has suggested that petitioners were often strongly
encouraged to initiate PINS proceedings by agencies such as the Board of Education,
CWA/SSC, mental health providers and the Police Department who still feel reliant on

the court te provide solutions.

32



Allegations

The formal language of the Family Court system refers to the petitioner's
assertions concerning the youth's behavior as e{llegations. The behavioral allegations are
the foundation of the PINS complaint. As stated in the legislation, the definition of a
person in need of supervision is quite broad, and a wide range of repeated misbehavior

could serve as the basis for a PINS complaint.

Another theme evident from the PINS definition is that different standards were
set for males and females. Females were to be held accountable for status offenses to a
later age than males. Perhaps this double standard was based on the legislators’
suspicion that dissimilar behaviors would constitute PINS behavior for the different

sexes and the legislators' desire to be more protective of females.

For the purposes of data collection, twenty-five categories of specific allegations
were created through a preliminary review of the case records, a review of the
Department of Probation's internal cése tracking forms, a review of the relevant
literature, and a series of discussions with several experienced PINS personnel. These
categories were in addition to the three general classes of behavior delineated in the
legislation. In general, the specific allegations describe more precise behaviors than the

language used in the legislation.
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Table 3.2 presents a simple: frequency distribution for the allegations within
each of the boroughs. Following the legislation's notion of distinguishing between the
sexes, the analysis also examined the allegations for each of the sexes individually.
Table 3.3 presents a simple frequency distribution for the allegations broken down by
the respondents' sex. Percentages within the tables do not add to 100% because
multiple allegations per case are possible.

The review of case records underscored the diversity of behavior520

giving rise
to PINS complaints. The allegations spanned a diverse range of behaviors, frem
relatively minor misconduct such as lying, talking back, and smoking cigarettes to
severe misbehavior such as using a gun or knife to threaten or injure others. Sometimes

the allegations were very inexact, including such general descriptions as "he is_

disobedient" or "she is disrespectful."

Some of the allegations included behaviors that are actually criminal ~ffenses,
such as assaults on family members or others, possession or use of weapons, stealing,
and selling drugs. The intent of the statute was not to cover criminal behavior,
although many of the PINS cases reviewed were based on allegations which could be

considered criminal acts.

20 The asserted behaviors are reflected in and mirror the allegations.
Although this paper may refer to the behaviors and allegations somewhat
interchangeably, one must remain cognizant of the fact that the respondent
has not been proven to have engaged in such behaviors.
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Table 3.2 Allegations by Borough (Percentages)

& Marijuana

Specific Allegations

Statutory Allegations Brooklyn Bronx Manhattan | Queens g:iﬁ
Truancy 86.7 73.5 76.3 78.2 76.3
Incorrigible etc. 83.3 75.5 63.7 84.2 79.4

8.3 2.0 9.6 4.9 19.6

MM

Outside the Household

Abusive Language 45.0 22.5 26.7 41.8 34.0
Alcohol Use 13.9 2.7 3.0 7.3 11.3
Cuts Classes 14.4 8.0 11.9 19.4 29.9
Destroys Household Property 18.3 8.0 3.7 8.5 7.2
Drug Sale 5.6 2.7 6.7 5.5 7.2
Drug Use/Possession 18.9 14.6 18.5 10.9 26.8
Late Hours 68.3 |- 51.7 65.2 66.6 50.5
Runaway 60.0 45.7 50.4 53.3 44.3
School Misbehavior 30.6 16.6 16.3 21.8 35. 1
Sexually Abusive 0.6 1.3 0.0 1.2 2.1
Sexually Active 30.0 8.0 14.8 14.5 25.8
Steals from Household 36.7 17.2 6.7 24.2 10.3
Steals from Others 15.6 5.3 3.0 11.5 6.2
In the Household
Threatens Physical Porce 8.9 9.9 10.4 14.6 10.3
Uses Physical Force 25.0 8.0 8.2 2