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INTRODUCTION 

1. The Economic and Social Council, in its resolution 1986/10, section VII, 
of 21 May 1986, requested the Conmlittee on Crime Prevention and Control to 
formulate a model agreement on the transfer of criminal proceedings for 
possible consideration by the Eighth United Nations Congress on the Prevention 
of Crime and the Treatment of Offenders, taking into account previous work 
done in this area. The Council also requested the Secretary-General, in 
co-operation with the United Nations regional and interregional institutes for 
the prevention of crime and the treatment of offenders, as well as inter­
governmental and non-governmental organizations, to assist the Conmlittee in 
its task by, inter ali.~, further studying the principles on which sl1ch a model 
agreemenL could be based and by preparing a preliminary report for consider­
ation by the Conmlittee at its tenth session. The General Assembly welcomed 
these requests in its resolution 41/149 of 4 December 1986. 

2. The requests of the Council in resolution 1986/10 were based on resolution 
12 of the Seventh United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, in which the Conunittee on Crime Prevention and Control 
was requested to study this subject and to consider the possibility of formu­
lating a model agreement for the transfer of criminal proceedings. 1/ In 
additio~, principle 39 of the Guiding Principles for Crime Prevention and 
Criminal ~Istice in the context of Development and a New International 
Economic 0rder, which were reconmlended by the Seventh Congress for national, 
regional and international action, emphasized the importance of international 
co- opera't.ion by, inter alia, the development of model agreements to render the 
tcansfer of proceedings less cumbersome and more effective. ,£1 

3. The General Assembly, in its resolution 40132 of 29 November 1985, 
endocsed the resolutions of the Seventh Congress and reconmlended the Guiding 
Principles for national, regional and international action, as appropriate. 
In doing so, the Assembly took into consideration the report of the 
Secretary-General on the implementation of the conclusions of the Seventh 
Congress, which stated, inter alia, that the United Nations would also 
continue its function of standard-setting, in response to the strong support 
given by the Congress to the adoption of instruments (model agreements etc.) 
(A/40/751, para. 47). 

4. The notable achievements of the Seventh Congress would not have been 
possible without other efforts to strengthen international co-operation in 
this field, such as the Xl 11th International Congress on Penal Law, held at 
Cairo, Egypt, in 1934, and an international seminar held by the International 
Institute of Higher Studies in Criminal Sciences at Siracusa, Italy, in 1985 
(A/CON~' .12l/NGO/22). Further relevant reconunendations were made by the 15th 
Confecence of European Ministers of Justice, held at Oslo, Norway, in 1986. 21 

I. EXISTING INSTRUMENTS 

5. Provisions for international legal assistance in the form of transfer of 
proceedings in criminal matters are included in several bilateral treaties 
between Eastern and Western European countries, as well as in national laws of 
several States.'" Every year there are numerous requests to conduct such 

"'For example, in Austria, the Federal Republic of Germany and Switzerland. 
Although incorporation of provisions on transfer of procedure in criminal 
matters in national legislation is valuable, proceedings may sometimes be 
cumbersome in practice, as requests for transfer are usually made through 
diplomatic channels. International agreements would assist in facilitating 
and expediting transfer proceedings. 
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proceedings with regard to road traffic and other offences that do not require 
the alleged offenders' detention. After the necessary evidence has been 
taken, the alleged offenders are allowed to return to their home states, 
(countries of nationality or ordinary residence), which are then officially 
informed of the offences (denouncement) and requested to conduct criminal 
proceedings on the basis of the home states' existing jurisdiction in 
accordance with their own national laws. 

6. Several bilateral agreements on co-operation between chief public pros­
ecutors of several socialist countries of Eastern Europe have also been con­
cluded. Frequently these agreements include provisions for the transfer of 
proceedings in criminal matters. ~I 

7. At the multilateral level, the Council of Europe formulated three instru­
ments related to the transfer of proceedings in criminal matters. ~I The 
European Convention on Mutual Assistance in criminal Matters of 20 April 1959,* 
article 21, provides for the "laying of information in connection with 
proceedings", obliging the requested State to notify the requesting state of 
any action taken on such infoT:mation. This COllvention does not include a 
double jeopardy (non bis in idem) rule. Consequently, a series of complemen­
tary bilateral agreements provide for such a rule. In addition, the European 
Convention on the Transfer of Proceedings in Criminal Matters of 15 May 1972** 
and the European Convention on the Punishment of Road Traffic Offences of 30 
November 1964*** provide for the transfer of crimi.nal proceedings even if the 
requested State has not asserted jurisdiction under its domestic law. In this 
case, an agreement to conduct proceedings based 011 these two conventions would 
establish the state's jurisdiction. 

II. THE TRANSFER Oli' PROCB:FmINGS IN CRIMINAL MATTERS 

8. The instrument of transfer of proceedings in criminal matters offers a 
state the possibility of waiving its jurisdiction of prosecuting a particular 
offence in order to enable another state to do so instead. The transfer of 
proceedings therefore serves several objectives, including the furtherance of 
a more effective administration of justice and reduction of conflicts of 
competence, as well as improved social resettlement of offenders. A model 
agreement would assist interested states in the achievement of these ends. 

*European Treaty Series, No. 30. The Convention entered into force on 
6 December 1962 and was ratified by Austria, Belgium, Denmark, Finland, 
France, Germany, Federal Republic of, Greece, Iceland, Israel, Italy, 
Liechtenstein, Luxembourg, Netherlands, Norway, Spain, sweden, Switzerland and 
Turkey, and signed by Portugal. 

**European Treaty Series, No. 73. The convention entered into force on 
30 ~1arch 1978 and was ratified by Austria, Denmark, Netherlands, Norway, 
Sweden, and Turkey, and signed by Belgium, Greece, Liechtenstein, Luxembourg, 
Portugal and Spain. 

***European Treaty Series, No. 52. The Convention entered into force on 
18 July 1972 and was ratified by Cyprus, Denmark, France and Sweden, and 
signed by Austria, Belgium, Germany, Federal Republic of, Greece, Italy, 
Luxembourg, Netherlands, Portugal and Turkey. 
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A. More effective administration of justice 

1. Practical significance 

9. In line wi th the spirit of the M.ilan Plan of Action §./ and Economic and 
Social Council resolution 1986/10, section I, the transfer of proceedings may 
be of great practical significance in combating crimes of international dimen­
sions. Thus, the transfer serves the ends of justice by not only providing 
greater assurances that the suspected offender will be brought to trial, but.. 
also by speeding up the criminal justice process and shortening the interval 
between commission of the crime and conviction. This is true in particular in 
the following cases: 

(a) The suspected foreign offenders cannot be efficiently prosecuted or 
arrested, and escape to their home countries; 

(b) The identities of the suspected foreign offenders are discovered 
only after some time has been spent on an investigation and it becomes 
apparent that they have returned to their home countries; 

(c) The investigations reveal that the suspected foreign offenders 
operate from abroad. 

10. In all these and other instances, the purpose of the transfer of pro­
ceedings is to ensure more effective action against the alleged foreign 
offenders who are not under the control of the States (requesting States) 
where or against which the offences were conm\itted. The transfer might also 
cover cases in which requests for extradition would be refused because the 
offenders' home States (requested States) would not extradite their own 
nationals. 

2. Official denouncement 

11. It is important in such cases as those noted above that the States where 
or against which the offences were conm\itted should be able to bring the 
crimes to the attention of the offenders' home States to facilitate pro­
ceedings against the offenders there. This procedure amounts to official 
denouncements of criminal acts. Proceedings against the offenders in their 
home States cannot take place, however, simply because of official denounce­
ments. The home states who take cognizance of the offences upon denouncement 
must have their own jurisdiction GO prosecute and try the alleged offenders. 
If the crimes have been committed outside their territories, the home states' 
jurisdiction must be based on the active personality or nationality principle, 
which establishes jurisdiction over all crimes conunitted by states' own 
nationals, including offences conm\itted abroad. 

3. Extension of competence 

12. In conm\On-law States, offences are normally subjected to territorial 
jurisdiction only. Yet, even these states may consider extending their 
competence by way of bilateral or multilateral agreements with other States. 
Such agreements may be regarded as legal bases for the extension, subject to 
constitutional limitations. 

4. Reduction of conflicts of competence 

13. Offences conunitted by persons not in their state of nationality or 
ordinary residence, however, can lead to concurrent jurisdictions and to 
cumulative proceedings against the same offenders in more than one country. 
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This can occur most often when civil law countries are involved, as they 
accept extraterritorial jurisdiction more readily. Problems of concurrent 
jurisdictions can also arise with respect to certain transnational offences, 
such as counterfeiting, drug offences and hijacking. The prosecution of such 
crimes does not necessarily require a strict connection to any given state. 

14. To reduce these conflicts of competence resulting from a plurality of 
jurisdictions, states that conduct proceedings in criminal matters against the 
same persons in respect of the same alleged offences can agree to It:ansfer the 
responsibility for conducting the proceedings to one among them. Frequently 
in such agreements, the states of the offenders' ordinary residence would be 
requested to conduct the proceedings. The agreement could also include a 
provision for double jeopardy (non bis in idem) in the case of foreign crimi­
nal judgements in these proceedings. This would help to alleviate the burd~m 
on judicial authorities, and thereby expedite other proceedings in criminal 
matters. 

B. More effective social resettl.ement of offenders 

15. Another important benefit of transferring proceedings in criminal matLers 
from the states of the crimes' commission to the states of the offenders' 
nationality or ordinary residence is the improved resetLlement of the offend­
ers back into their communities. If proceedings in criminal matLers are 
transferred from the states where the crimes were conIDli U.ed to the states of 
the foreign offenders' nationality or ordinary residence, the offenders can 
return to their home states shortly after the perpetration of their offences. 
This is especially advanLageous in cases of certain offences, including road 
traffic offences, that fall within the category between grave and petLy and 
would probably "result in the imposition of a conditional or unconditional 
custodial sentence or a serious fine. ~'or example, alleged offenders would 
not have to risk losing their employment because of being obliged to stay in a 
foreign state until the final disposition of their cases. 

16. Closely connected with the need to facilitate the resetLlement of offend­
ers is the need to reduce pre-trial detention. As most foreign offenders do 
not have personal roots in the state of the conunission of the crime, they are 
frequently detained to ensure their presence at trial. This may result in 
disadvantageous treatment because offenders residing in the state concerned 
would not be detained if they conmlitted offences of the same severity. The 
early return of foreign offenders, followed by the transfer of proceedings 
against them, would not only improve their social situation, but also be an 
alternative to imprisonment during the pre-trial stage, and would, thereby, 
reduce the prison population. 

17. While concern over the predicament of foreign offenders is a primary 
motivation for transferring proceedings in criminal matters, states that are 
involved in the transfer may also have other diverse, and sometimes conflict­
ing, interests. For instance, the requested state may be interested in 
receiving the alleged offenders in order to alleviate the plight of its own 
nationals or residents by facilitating or restoring the offenders' contacts 
with their families, conununities and employers. The requesting state may, 
among other things, also consider that the transfer may decrease the costs of 
conducting proceedings and detaining the suspected offenders in its own terri 
tory. The requesting state may be concerned, however, that the transfer might 
severely restrict its jurisdiction or control over the offenders or endanger 
the rights to restitution or compensation of the victims or their dependants 
in the case of the victims' death. 

--------------------------------------
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HI. THE SCOPI!: OF THI!: MODI!:L AGRF;I!:MI!:NT 

e 18. It would seem advisable, therefore, for the proposed model agreement on 
the transfer of proceedings in criminal matters to cover different aspects, 
including the following: 

(a) When the state of which the suspected offender is a national already 
has jurisdiction over the offence, the state where the offence waD con~itted 

may request the home state to prosecute the alleged offender; 

(b) When the suspected offender's home state has not asserted jurisdic­
tion it may, upon the request of the state where the offence was con~itted, 

exercise its jurisdiction, which would be extended by agreement as a result of 
such a request; 

(c) When proceedings are pending in two or more states against the same 
person in respect of the same offence, the states concerned may determine, by 
way of the transfer of proceedings, which of them alone shall conti.nue to 
conduct proceedings. 

IV. BASIC PRINCIPLES 

A. National sovereignty and jurisdiction 

19. In the model agreement, the extension of competence by request and upon 
the agreement of interested states would be based on the principles of respect 
for national sovereignty and jurisdiction, and non-interference in the intern­
al affairs of States. To this end, prior consultations may be needed to 
resolve possible conflicts of competence and to ensure due process. For 
example, if in some cases the alleged offender is detained in the requesting 
state and is to be surrendered·to the requested. State in the course of the 
transfer of proceedings, the suspected offender's consent to the transfer 
might also be required, as is the case under the Model Agreement on the 
Transfer of Foreign Prisoners. II 

B. Dual criminality 

20. Another principle that may be included in the model agreement is the 
requirement of dual crimina:"ity: the act would hELve to constitute a punish-­
able act in both the requesting state and the requested State in order for a 
transfer of proceedings to take place. A requirement of dual criminality is 
usually also part of co-operation agreements on other criminal justice matters. 

C. Rights of the victim 

21. In accordance with the Declaration of Basic Principles of Justice for 
Victims of Crime and Abuse of Power, ~I the rights of the victim should not be 
affected as a result of the transfer of proceedings. This applies in particu­
lar to the victim's right to participate or tD be adequately represented in 
the proceedings and the victim's claim for restitution or compensation. In 
the event of the death of the victim, this principle should extend to his or 
her dependants. 

D. Double jeopardy (non bis in idem) 

22. As one of the primary objectives of the transfer of proceedings in crimi­
nal matters is the resolution of conflicts of jurisdiction, it would be 
advisable to include in the model agreement the principle of double jeopardy 
(non bis in idem) as follows: 
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(a) The requesting state, after making its request, would no longer be 
entitled to bring the case to court itself, although it might continue some 
investigation activities, especially by way of judicial assistance rendered to 
the requested state. For example, until the requested state's decision on 
the request for transfer of criminal proceedings has been received by the 
requesting state, this state may collect further evidence and send it to the 
requested state. In any case the righl to prosecute would reverl to t.he 
requesting state only if it wilhdraws its request before the requested state 
has notified the requesting state of the agreement on the transfer or has 
refused to conduct proceedings or has discontinued them; 

(b) The requesting state would be required to take into consideration 
the final decision on the merits of lhe case made in the requested state. 
This requirement would be without prejudice to domeslic law providing for 
wider application of the double jeopardy (n9_~~~JL~-1dem) rule. 

23. It is also imporlant to deal in the model agreemenl with the questions of 
whet.her and to what ext.ent the request.ed state, when applying its own criminal 
law after the transfer of proceedings, should be required to t.ake into accounL 
t.he penalties t.hat are authorized by the requesting state's legislation. 
If the competence of the requested state is extended by agt'eemenl with the 
requesting St.ate, it would be appropt'iate t.o include in the model agreemenl a 
safeguard for the offender requiring that the sanction pronounced in t.he 
requesled state may not be more severe t.han that. provided for in the law of 
the requesting state. 

V. THE K1.ABORATlON orf THE MODEL AGRI~";M";NT 

2'1. The Conm\itlee on Crime Prevention and Control, at its ninth session, had 
before it a conference room paper on t.he transfer of proce~dings in criminal 
matters (E/ AC. 5 7 11986/CRP ./1). Subsequently, the Secretari at formulated the 
draft model agreement contained in the annex to the present report, taking 
into account work previously accomplished in this area. Thus, the drafl modDl 
agreemenl is based to a great extent on the results of lhe International 
Expert Meoting on United Nations and Law Enforcement, which was held under the 
auspices of the United Nations Office at Vienna, at Baden, Austria, from 16 to 
19 November 1987. 

25. In its work, the Meeting focused on the issues below. 

It was agreed that the interests of the states involved were of primary 
importance, although the interesls of both the suspecled offenders and the 
victims had to be taken inlo due consideration. Thus lhey should also be 
reflected in the model agt'e(~ment. 

The need to distinguish ,!:letween cases where the transfer of E.!:.9seedings 
occurred together with the physical transfer of the all~off~nders and 
~ases where the suspecte~ersons had already left the territory of .the State 
9f the conm\isslo\l of the offence and that State could only transfer the files 

In this C,Qlltext, il was considered necessary to make a clear distinction 
between transfot' of proceedings and extradition, the latter being, generally, 
only in the interest of security. 
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The possibilTIL .. of formul.ating similar Iul~s to those incl.uded in t~Mod~1. 
~greement _on the Transfer ._of Foreip,n Prisoner~. 9../ 

It was agreed that the model agreement. should as far as possible avoid 
mandat.ory rules; since the legal and administrative syst.ems and penal philos­
ophy of St.ates belonging to different. regions, as well as cultural and legal 
t.raditions, differed greatly. The majority of the issues should be regulated 
by optional rules. It should be left t.o specific bilat.eral or multilateral 
convent.ions t.o transform such opt.ional rules into mandatory ones, in accord­
ance wilh t.he needs and possibilit.ies of inter-state relations. 

:rhe need to place emphasis on a limited numberSlf optional grounds for refusal 
:J:...Q.. take....Proceeding~ rather than imposing obligations to comply with reguest~ 

The most. important aspect t.hereof was the question of the kind of 
offences the model agreement should apply lo. It was agreed that the ordinary 
residence or nationality of the suspected persons should not be a 
pre· condition for the transfer of proceedings, but the lack of it could 
constitute an optional ground for refusal to take proceedings in the requested 
state. Bilateral or mult.ilateral agreements might stipUlate, however, that 
ordinary residence or nationalit.y may constitute a pre-condition for the 
transfer. 

VI. CONCLUSIONS 

26. Given t.hat the transfer of proceedings in criminal matters contributes 
generally to the more effective and efficient. administration of criminal 
justice and often eliminates disadvantages for foreign offenders, and consid­
ering also the positive experience already gained from such instrument.s by 
various St.ates, lhe formulation of a model agreement. on this subject by the 
united Nations would be an important step towards improving international 
co-operation in criminal justice matters. If the principles contained in the 
model agreement were implemented between States, suspected offenders could 
expect an early return to their states of nationality or ordinary residence. 
This, in turn, would assist in their better social reintegration. The imple· 
mentat.ion of these principles would also contribute to the reduction of 
pre· trial detention and to the solution of problems of concurrent juris­
dictions and plurality of proceedings, which place an additional burden on 
national criminal justice systems and cause unnecessary hardship for offend­
ers. The model agreement could eventually lead to the reciprocal formal 
acknowledgemenL of the validity of foreign criminal judgements and, thus, 
would constitute significant progress towards the further establishment of 
international recognition of the principle of double jeopardy (non b~in 
j.dem) . 

27. In this context, the ConuuiLtee could draw on the experience gained from 
pertinent existing conventions, treaties and agreements. In the draft model 
agreemenL, the traditions and cultural identity of Member States have been 
recognized. The model agreement sets out, on the basis of a general consen­
sus, principles accepted by the international conmlunity so that favourable 
consideration could be given to their use within the framework of national 
legislation and practice. 

28. The Conmlittee on Crime Prevention and Control, in pursuing its task, may 
wish to take into account the draft model agreement contained in the annex to 
the present report and may deem it appropriate to finalize the draft model 
agreement at its tenth session for submission, through the Economic and Social 
council, to the Eighth united Nations Congress on the Prevention of Crime and 
the Treatment of Offenders for its consideration and adoption. 
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11 Seventh United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, Milan, 26 August-6 September 1985: Report _p!:.!tl?ar~!!~Jl. 
the Secretariat (United Nations publication, Sales No. E.86.IV.l), chap. I, 
sect. E.12. 

?I Ibid., sect. B. 

~I Council of Europe, Comprehensive European Convention on Inter-State 
Co-operation in the Penal Field: 15th Conference of European Ministers of 
Justice, Oslo, 17-19 June 1986 (Strasbourg, 1986). 

fJ.I See Lech Gardocki, "Judicial assistance and mutual co-operation in 
penal matters - the socialist system", in Inte'l'national Criminal Law, Volume 
II: Procedure, M. Cherif Bassiouni, ed. (New York, Transnational Publishers, 
1986), pp. 141-143. 

21 See Julian J. E. Schutte, "Transfer of c'l'iminal proceedings: the 
European system", in International Criminal Law, Volume II: Procedure, 
M. Cherif Bassiouni, ed. (New York, Transnational Publishers, 1986), 
pp. 319-335. 

§/ See Seventh united Nations Congress ... , chap. I, sect. A . 

1I Ibid. , sect. 0, annex I, general principle 5. 

§.I Ibid .. , sect. C, annex, pp. 43-48. 

2,/ Ibid. , sect. D. e· 
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DRA.FT MODEL AGRr-:r:MJ.:NT ON THE TRANSb'ER Ob' PROCgEDINGS IN CRlMINAL MATTERS 

Preamble 

The and the 

Desirous of furlher strengthening i.nt.ernational co-operation and mut.ual 
assistance in criminal justice, based on the pri.nciples of respect. for national 
sovereignly and jurisdiction and of non-interference in ~he internal affairs 
of Stat.es, 

~elievin& t.hat such co-operation should further the ends of justice, the 
social resettlemenl of offenders and the interest.s of the viclims of crime, 

~e.~_Fing in mind that lhe transfer of proceedings in criminal matters 
contributes t.o the effective administration of justice and to reducing con­
flicts of competence, 

Aw~re that the t.ransfer of proceedings in criminal matter~ can help to 
avoid pre· trial detention and, thus, reduce the prison population, 

Convinced, therefore, t.hat the t.ransfer of proceedings in criminal 
mat.ters should be promot.ed, 

f:ol1scious of t~'e need to respect human dignity and recalling the rights 
conferred upon every person involved in criminal proceedings, as Iilmbodied in 
t.he Universal Declaration of Human Rights and the International Covenant on 
civil and Political Rights, 

Have a&£eed as follows: 

I, THE TRANSI!'ER Ob' PROCEEDINGS 

1, When a person is suspected of having committed an offence under the 
law of a Cont.racting Party, that Parly may, if the interests of the proper 
administration of juslice so require, request another Contracting Party to 
take proceedings in respect of this offence, 

2, For the purposes of applying this Agreement, a request of the 
requesting State to take proceedings shall provide the requested state with 
the necessary jurisdiction in respect of the offence if that State has not 
already jurisdiction under its own law, 

3, A request for proceedings shall be made in writing and shall contain 
or be accompanied by the following information: 

(a) The authority presenting the request; 

(b) A description of the act for which t.ransfer of proceedings is being 
requested, including the specific time and place of the offence; 

(c) The original or a copy of the criminal file or other information on 
t.he results of investigations; 

(d) The legal provisions of the request.ing State on .~e basis of which 
t.he act is considered to be an offence; 
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(e) Reasonably exact information on the identity and domicile of the 
suspect. 

4. The competent authorities of the requested state shall examine \oJhat 
action to take Oll the request to take proceedings in order to comply, as fully 
as possible, with the request. under their own law, and shall promptly cOllffi\Uni­
cate their decision to the requesting stat.e. 

n. DUAL CR1M1NAL1.T'l 

S. Requests to take prdceedings can be complied with only if the act on 
which the request is based would be al:\ offence if cOllffi\itted in the territ.ory 
of the requested state. 

III. GROUNDS l"OR llEb'USAL'" 

6. If the requested Stale refuses acceptance of a request for transfer 
of proceedings, it shall conwunicate the reasons for refusal to the t'equesting 
Sta.te. Acceptance may be refused where: 

(a) The suspocted person is not a national of the requested State or is 
not ordinarily resident in that Slate; 

(b) The act is an offence under military law, which is not also an 
offence under ordinary criminal law; 

{cl The offence is in connection with taxes, duties, cusloms or exchange; 

(d) The offence is regarded by the requested State as being of a politi­
cal nature. 

IV. THE POSITION OF THE SUSPECTED PERSON 

7. The suspected person may express to either state his or her interest 
in the transfer of the proceedings. Similarly, such interest may be expressed 
by the suspected person's legBl representative or close relatives. 

8. The requesting state shall, if practicable, allow the suspected 
person to present his or her views on the matter before a request to take 
proceedings is made, unless that person has absconded or otherwise obstructed 
the course of justice. 

9. If the competence of the requested State ;5 exclusively based on the 
provision in paragraph 2 of this Agreement, that St.ate shall, before taking a 
decision on the request to take proceedings, allow the suspected person to 
present his or her views on the matter. 

V. THE RIGHTS OF THE VICTIM 

10. The requesting and requested States shall ensure in the transfer of 
proceedings that the rights of the victim of the offence, in particular his or 
her rights to resti tution or compensation, shall not be affected us a result 

"'This provlslon gives an illustrative list of grounds for refusal. 
States, when negotiating on the basis of this Model Agreement, may wish to add 
other grounds for refusal or conditions to this list, for example, relating to 
the nature or gravity of the offence, the protection of fundamental human 
rights or considerations of public order. 

, 
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of the transfer. tn the event of the death of the victim, this provision 
shall apply to his or her dependants accordingly. 

VI. THE E~'~'ECT O~' THIi: TRANSn;R O~' PROC~;r:DtNGS ON THE REQlmSTlNG STATE 
(NON BIS IN IDRM) 

11. Upon acceptance by the requested state of the request to proceed 
against the alleged offender, the requesting state shall provisionally discon­
tinue prosecution, except necessary investigation, including judicial assist­
ance to the requested State, until the requested state informs the requesting 
state that the case has been finally disposed of. From that moment on, the 
requesting state shall definitely refrain from further prosecution of the same 
offence. 

VII. THE r<:~'~'ECTS OB' THE TRANS~'ER or' PROCE:lmlNGS ON THE REQUESTED STATE 

12. The proceedings transferred upon agreement shall be governed by the 
law of the requested state. When charging the suspected person under its law, 
the requested State shall make the necessary adjustment with respect to par·­
ticular elemenls in the legal description of the offence. Where the com­
petence of the requested state is based on the provision in paragraph 2 of 
this .lI.greement the sanction pronounced in that State shall not be more severe 
than that provided by the law of the requesting state. 

13. As far as compatible with the law of the requested State, any act 
with a view to proceedings or procedural requirements that is performed in the 
requesting state. in accordance with its law shall have the same validity in 
the requested state as if it had been performed in or by the authorities of 
that Stale. 

14. The requested state ~hall inform the requesting state of the decision 
taken as a result of the proceedings; to this end a copy of any final decision 
shall be transmitted to the requesting state. 

VIll. PROVISIONA.L MEASURr<:S 

15. When the requesting state announces its intention to transmit a 
request for transfer of proceedings, the requested State may, upon a specific 
request made for this purpose by the requesting state, apply all such pro­
visional measures, including provisional detention and seizure, as could be 
applied under its own law if the offence in respect of which transfer of 
proceedings is requested had been con~itted in its territory. 

IX. THE PLURALITY OF CRIMINAL PROCEEDINGS 

16. When criminal proceedings are pending in two or more states against 
the same suspected person in respect of the same offence, the states concerned 
shall conduct consultations to decide which of them alone should continue the 
proceedings. An agreement reached thereupon shall have the consequences of a 
request for transfer of proceedings. 

X. COSTS 

17. Any costs incurred by a Contracting Party because of a transfer 
of proceedings shall not be refunded, unless otherwise agreed by both the 
requesting and requested States. 



r----.------------------------------------------------~-------~ 

Xl. FlNAL PROVISlONS 

18. This Agreement. is subject to ratification. The instrum~mLs of 
ratificat.ion shall be deposit.ed as soon as possible in 

19. This AgreemenL shall enter int.o force on t.he thirtiet.h day aft.er the 
day on which the instruments of ratificaLion are exchanged. 

20. EiLher contracting ParLy may denounce this Agreement. in wriLing to 
the ________ . _____ .. _. _____ . __ 
Denunciation shall take effecL six mont.hs following Lhe date on which the 
notification is received by the __ . ____ . __ .. _______ . ___ _ 

In witness whereof the undersigned, being duly authorized thereto by Lhe 
respective Governments, have signed this Agreem~nt. 

f 
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Section XI should read 

XI. FINAL PROVISIONS 

18. This Agreement is subject to ratification. The instruments of 
ratification shall be exchanged as soon as possible in 

19. This Agreement shall enter into force on the thirtieth day after 
the day on which the instruments of ratification are exchanged. 

20. Either Contracting Party may denounce this Agreement by giving 
notice in writing to the other Party. Such denunciation shall take effect 
six months following the date on which it is received by the other Party. 

In witness whereof the undersigned, being duly authorized thereto by 
the respective Governments, have signed this Agreement. 

Done at ________________ on 

____________ and ________________ languages 

authentic. 

*E/AC.57/l988/l. 

V.88-23795 
454lT 

19 .. in [duplicate) in the 

both texts being equally 
all 
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