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Ist Session

VIOLENT CRIME CONTROL AND LAW ENFORCEMENT ACT
OF 1991

NovemBER 27, (legislative day, NovEMBER 26), 1991.—Ordeted to be printed

Mr. Brooks, from the committee on conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 3371}

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the Senate to the bill (HH.R. 8371), to
control and prevent crime, having met, after full and free confer-

" ence, have agreed to recommend and do recommend fo their re-

spective Houses as follows:

That the Houses recede from its disagreement to the amendment
i)f the Senate and agree to the same With an amendment as fol-
ows:"

In lieu of the matter proposed to be inserted by the Senace

~amendment, insert the following:

SECTION 1. SHORT TITLE.
. This Act may be cited as the “Violent Crime Control and Law En-
forcement Act of 19917,
SEC. 2. TABLE OF TITLES.
The following is the table of titles for thzs Act:

TITLE I—DEATH PENALTY W

TITLE II—HABEAS CORPUS REFORM <3

TITLE III—EXCLUSIONARY RULE oy

TITLE IV—COERCED CONFESSIONS 5oy

TITLE V—FIREARMS [ R

TITLE VI—OBSTRUCTION OF JUSTICE -~ 2NTD

TITLE VII-—-YOUTH VIOLENC' o P

TITLE VIII—TERRORISM — ,s“.‘ﬁ

TITLE IX—SEXUAL VIOLENCE AND CHILD ABUSE o twln
TITLE X—CRIME VICTIMS X SO Y
TITLE XI—STATE AND LOCAL LAW ENFORCEMENT Ry 2555

TITLE XII—PROVISIONS RELATING TO POLICE OFFICERS & = =0ly

TITLE XIII—-FEDERAL LAW ENFORCEMENT AGENCIES 5 ~¢
TITLE XIV—PRISONS <o
TITLE XV—RURAL CRIME

49-607




TITLE X VI—DRUG CONTROL '

TITLE XVII—DRUNK DRIVING PROVISIONS

TITLE XVIII—-COMMISSIONS

TITLE XIX—BAIL POSTING REPORTING ,

TITLE XX—MOTOR VEHICLE THEFT PREVENTION

TITLE XXI—PROTECTIONS FOR THE ELDERLY

TITLE XXII—CONSUMER PROTECTION

TITLE XXIII—FINANCIAL INSTITUTION FRAUD PROSECUTIONS

TITLE XXIV—SAVINGS-AND LOAN PROSECUTION TASK FORCE

TITLE XXV—SENTENCING PROVISIONS -

TITLE XXVI—-SENTENCING AND MAGISTRA TES AMENDMENT
TITLE XXVII-COMPUTER CRIME .. .

TITLE XXVIII—PARENTAL KIDNAPPING »
TITLE XXIX—SAFE SCHOOLS . . o
TITLE XXX—MISCELLANEQUS o .

TITLE XXXI—TECHNICALS

TITLE I-DEATH PENALTY

SEC. 101. SHORT TITLE,
This title may be czted as the “Federal Death Penalty Act of
1991

SEC. 102. C’ONSTITUTIONAL PROCEDURES FOR THE IMPOSITION OF THE
SENTENCE OF DEATH.

(a) In GeNERAL.—Part II of title 18 of the United States Code is
amended by adding the following new chapter after chapter 227:

 “CHAPTER 228—DEATH SENTENCE

“Sec.

“8591. Sentence af death. )

“9592. Mitigating and aggravating factors to be considered in determznzng whether a
sentence of death is justified

“8593. Special hearing to determine whether a sentence of death is justified.

“8594. Imposition of a sentence of death.

“2595. Review of a sentence of death.

“2596. Implementation of a senténce of death

“9597. Use of State facilities.

“8598. Special provisions for Indian country.

“§ 3591, Sentence of death

“A defendant who has been found guzlty of—
‘l‘(I) an offense described in section 794 or section 2381 of this
title;-
“(9) an offense described in sectzon 1751(c) of this title, if the
offense, as determined beyond a reasonable doubt at the hearing
. under section 3593, constitutes an attempt to kill the President
. of the United States and results in bodily injury to the Presi-
dent or comes dangerously close to causing the death of the e
President; or
“8) any other offense for which a sentence of death is provid-
ed, if the defendant, as determined beyond a reasonable doubt
at the hearing under section 3595—
“(A) intentionally killed the victim;
“(B) intentionally inflicted serious bodily injury that re- ~
sulted in the death of the victim, )
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“C) intentionally participated in an act, contemplating
that the life of a person would be taken or intending that
lethal force would be used in connection with a person,
other than one of the participants in the offense, and the
victim died as a direct result of the act; or

‘D) intentionally and specifically engaged in an act,
knowing that the act created a grave risk of death to a
person, other than one of the participants in the offense,
such that participation in the act constituted a reckless dis-
regard for human life and the mctzm died as a direct result
of the act,

shall be sentenced to death if, after conszderatzon of the factors set
forth in section 8592 in the course of a hearing held pursuant to sec-
tion 8593, it is determined that imposition of a sentence of death is
Justified, éxcept that no person may be sentenced fo death who was
less than 18 years of age at the time of the offense.

“§ 3592, Mitigating and aggravating factors to be considered in de-
termining whether a sentence of death is justified

“la) MiticaTING Facrors.—In determining whether a sentence of
‘ death is to be imposed on a defendant, the finder of fact shall con-
sider any mitigating factor, including the following:

“1) ImPAIRED cAracITY.—The defendants capacity to appre-
ciate the wrongfulness of the defendant’s conduct or to conform
conduct to the requirements of law was significantly impaired,
regardless of whether the capacity was so zmpazred as to consti-
tute a defense to the charge. .

“(9) Duress.—The defendant was under unusual and sub-
stantial duress, regardless of whether the duress was of such a
degree as to constitute a defense to the charge.
“8) Minor PARTICIPATION.—The defendant is punishable as
a principal (as defined in section 2 of title 18 of the United
States Code)-in the offense, which was committed by another,
but the defendant’s participation was relatively minor, regard-
less of whether the participation was so minor as to constitute a
defense to the charge.
“4) Forseeapiriry.—The defendant could not reasonably
; have foreseen that the defendant’s conduct in the course of the
commission of murder, or other offense resulting in death for
which the defendant was convicted, would cause, or would
create a grave risk of causing, death to any person.
. “(5) No PRIOR CRIMINAL RECORD.—The defendant did not
have a significant prior history of other criminal conduct.

“6) DisturBance.—The defendant committed the offense
under severe mental or emotional disturbance.

“7) Vicrim'’s conSENT.—The victim consented to the criminal
conduct that resulted in the victim’s death. :

“(8) OrrER FACTORS.—Other factors in the defendant’s back-
ground, record, or character or any other circumstance of the of-
fense that mitigate against imposition of the death senterice.

“b) AGGRAVATING FACTORS FOR ESPIONAGE AND TrEASON.—In
determining whether a sentence of death is justified for an offense
described in section 3591(1), the jury, or if there is no jury, the court,
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shall consider each cf the following aggravating factors for which
notice has been given and determine which, if any, exist:

' “(1) PRIOR ESPIONAGE OR TREASON OFFENSE.—The defendant
has previously been convicted of arnother offense involving espio-
nage or treason for which a sentence of either life imprisonment
or death was authorized by law. :

“49) GRAVE RISK TO NATIONAL SECURITY.—In the commission
of the offense the defendant knowingly created a grave risk of
substantial danger to the national security. :

“43) GRAVE RISK OF DEATH.—In the commission of the offense
the defendant knowingly created o grave risk of death to an-
other person. . v ‘

The jury, or if there is no jury, the court, may consider whether any
other aggravating factor for which notice has been given exists.

“lc) AGGRAVATING FAcTORS FOR HOMICIDE AND FOR ATTEMPTED
Murper oF THE PRESIDENT.—In determining whether a sentence of
death is justified for an offense described in section 3591 (9) or (6),
the jury, or if there is no jury, the court, shall consider each of ihe
following aggravating factors for which notice has been given and
determine which, if any, exist: ,

“{1) DEATH DURING COMMISSION OF ANOTHER CRIME.—The
death, or injury resulting in.death, occurred during the commis-
sion or attempted commission of, or during the immediate -
flight from the commission of, an offense under section 32 (de-
struction of aircraft or aircraft facilities), section 33 (destruc-
tion of motor vehicles or motor vehicle facilities), section 36 (vio-
lence at international airports), section 351 (violence against
Members of Congress, Cabinet officers, or Supreme Court Jus-
tices), an offense under section 751 (prisoners in custody of insti-
tution or officer), section 794 (gathering or delivering defense in-
formation to aid foreign government), section 844(d) (transporta-
tion of explosives in interstate commerce for certain purposes),
section 844(f) (destruction of Government property in interstate
commerce by explosives), section 1118 (prisoners serving life
term), section 1201 (kidnaping), section 844(1) (destruction of
property affecting interstate commerce by explosives), section
1116 (killing or attempted killing of diplomats), section 1203
(hostage taking), section 1992 (wrecking trains), section 2280
(maritime violence), section 2381 (maritime platform violence),
section 2332 (terrorist acts abroad against United States nation-
als), section 2339 (use of weapons of mass destruction), or sec-
tion 2381 (treason) of this title, or section 902 (i) or (n) of the
ngercjl Aviation Act of 1958 (49 U.S.C. 1472 (i) or (n) (aircraft
piracy).

“(9) INVOLVEMENT OF FIREARM OR PREVIOUS CONVICTION OF
VIOLENT FELONY INVOLVING FIREARM.—For any offense, other
than an offense for which a sentence of death is sought on the
basis of section 924(c) of this title, as amended by this Act, the
defendant—

© (A) during and in relation to the commission of the of-

fense or in escaping or attempting to escape apprehension
usgd or possessed a firearm as defined in section 971 of this
title; or ~
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(B) has previously been convicted of a Federal or State of-
fense punishable by a term of imprisonment of more than
one year, involving the use of aitempted or threatened use
of a firearm, as defined in section 921 of this title, against
another person. »

“3) PREVIOUS CONVICTION OF OFFENSE FOR WHICH A SEN-
TENCE OF DEATH OR LIFE IMPRISONMENT WAS AUTHORIZED.—The
defendant has previously been convicted of another Federal or
State offense resulting in the death of a person, for which a sen-
tence of life imprisonment or a sentence of death was author-
ized by statute. :

“(4) PREVIOUS CONVICTION OF OTHER SERIOUS OFFENSES.—The
defendant has previously been convicted of two or more Federal
or State offenses, punishable by a term of imprisonment of more
than one year, commiited on different occasions, involving the
infliction of, or attempted infliction of, serious bedily injury or
death upon another persorn.

“(5) GRAVE RISK OF DEATH TO ADDITIONAL PERSONS.—The de-
fendant, in the commission of the offense, or in escaping appre-
hension. for the violation of the offense, knowingly created a
grave risk of death to one or more persons in addition to the
victim of the offense. o

‘“6) HEINOUS, CRUEL, OR DEPRAVED MANNER OF COMMITTING
OFFENSE.—The defendant committed the offense in an especial-
ly heinous, cruel, or depraved manner in that it involved tor-
ture or serious physical abuse to the victim.

‘0?) PROCUREMENT OF OFFENSE BY PAYMENT.—The defendant
procured the commission of the offense by payment, or promise
of payment, of anything of pecuniary value.

“8) PecuniAry GAIN.—The defendant committed the offense
as consideration for the receipt, or in the expectation of the re-
ceipt, of anything of pecuniary value:

(9) SUBSTANTIAL PLANNING AND PREMEDITATION.—The de-
fendant commitied the offense after substantial planning and
premeditation to cause the death of a person or commit an act
of terrorism.

“(10) CoNvICTION FOR TWO FELONY DRUG OFFENSES.—The de-
fendant has previously been convicted of two or more State or
Federal offenses punishable by a term of imprisonment of more
than one year, committed on different occasions, involving the
distribution of a controlled substance.

“(11) VuLNERABILITY OF vIcTIM.—The victim was particular-
ly vulnerable due to old age, youth, or infirmity.

“(12) CONVICTION FOR SERIOUS FEDERAL DRUG OFFENSES.—
The defendant had previously been convicted of viclating title
II or title III of the Controlled Substances Act for which a sen-
tence of § or more years may-be imposed or had previously been
convicted of engaging in a continuing criminal enterprise.

“{13)- CONTINUING CRIMINAL ENTERPRISE INVOLVING DRUG
SALES TO MINORS.—The defendant committed the offense in the
course of engaging in a continuing criminal enterprise in viola-
tion of section 408(c) of the Controlled Substances Act and that
violation involved the distribution of drugs to persons under
the age of 21 in violation of section 418 of such Act.
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“(14) HicH -puBLIC OFFICIALS.—The defendant committed the
offense against—

‘YA) the President of the United States, the President-
elect, the Vice President, the Vice-President-elect, the Vice-
Preszdenr-deszgnate or, Lf there is no Vice President, the of-
ficer next in order of succession to the office of the Presi-
dent of the United States; or any person who is acting as
greszdent under the Constitution and laws of the United

tatles;

“B) a chief of state, head of government, or the political
equivalent, of a foreign nation;

“9C) a foreign official listed in section 1116()3)A) of
this title, if the ofﬁcwl is in the United States on official
business; or

“D} a Federal public-servant who isa Judge, a law en-
forcement officer, or an employee of a United States penal
or correctional institution—

“G) while he is engaged in the performance of his of-
ficial duties;
“(i1) because of the performance of his ofﬁczal duties;

r
“(iii) because of his status as a public servant.

For purposes of this stbparagraph, o ‘law enforcement offi-
cer’ is a public servant authorized by law or by a Govern-
ment agency or Congress to conduct or engage in the preven-
tion, investigation, or prosecution or adjudication of an of-
fense, and includes those engaged in correciions, parole, or
probation functzons

The jury, or if there is no jury, the court, may consider whether any

other aggravating factor for which notize hus been given exists.

“§ 3593. Special hearing to determine whether a sentence of death is
Justified

“la) Norice By THE GOVERNMENT.—If, in a case involving an of-
fense described in section 3591, the attorney for the government be-
lieves that the circumstances of the offense are such that a sentence
of death is justified under this chapter, the attorney shall, a reason-
able time before the trial or before acceptance by the court of a plea
of guzlty, sign and file with the court, and serve on the defendant, a
notice—

‘(1) stating that the government believes that the circum-
stances of the offense are such that, if the defendant is convict-
ed, a sentence of death is justified under this chapter and that
the government will seek the sentence of death; and :

“(9) setting forth the aggravating factor or factors that the
government, if the defendant is convicted, proposes to prove as
Justifying a sentence of death.

The factors for which notice is provided under this subsectzon may
include factors concerning the effect of the offense on the victim and
the victim’s family, and may include oral testimony, a victim
impact statement that identifies the victim of the offense and the
extent and scope of the injury and loss suffered by the victim and
the victim's family, and any other relevant information. The court
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may permit the attorney for the government to amend the notice
upon a showing of good cause. : :

“(b) HeariNG BEForz A COURT OR JURY.—If the attorney for the
government has filed a notice as required under subsection (a) and
the defendant is found guilty of or pleads guilty to an offense de-
scribed in section 8591, the judge who presided at the trial or before
whom the guilty plea was entered, or another judge if that judge is
unavailable, shall conduct a separate sentencing hearing to deter-
n(wiine the punishment to be imposed. The hearing shall be conduct-
ed— .

“(1) before the jury that determined the defendant’s guilt;
" “(9) before a jury impaneled for the purpose of the hearing
'L (o

“CA) the defendant was convicted upon a plea of guilty;

“(B) the defendant was convicted after a trial before the
court sitting without o jury; -

“C) the jury that determined the defendant’s guilt was
discharged for good cause; or ‘ ‘

“(D) after initial imposition of a sentence under this sec-
tion, reconsideration of the sentence under this section is
necessary; or S S

“(8) before the court alone, upon the motion of the defendant
and with the approval of the attorney for the government.
A jury impaneled pursuant to paragraph ¢2) shall consist of twelve
members, unless, at any time before the corclusion of the hearing,
the parties stipulate, with the approval of the court, that it shall
consist of a lesser number. ‘ ‘ _

“lc) ProoF oF MITIGATING AND AGGRAVATING FACTORS.—Not-
withstanding rule 32(c) of the Federal Rules of Criminal Procedure,
when' a defendant is found guilty or pleads guilty to an offense
under section 3591, no presentence report shall be prepared. At the
sentencing hearing, information may be presented as to any malter
relevant to the sentence, including any mitigaling or aggravating
factor permitted or required to be considered under section 3592. In-~
formation presented may include the trial transcript and exhibits if
the hearing is held before a jury or judge not present during the
trial. The defendant may. present any information relevant to o
mitigating factor. The government may present any information rel-
evant to an aggravating factor. The government and the defendant
shall be permitted to rebut any information received at the hearing,
and shall be given fair opportunity to present argument as to the
- ‘adequacy of the information to establish the existence of any aggra-

vating or mitigating factor, and as to the appropriateness in the
" ease of imposing a sentence of death. The government shall open the

argument. The defendant shall be permitted to reply. The govern-
. ment shall then be permitted to reply in rebuttal. The burden of es-
. tablishing the existence of any aggravating factor is on the govern-

- ment, and is not satisfied unless the existence of such a factor is

established beyond a reasonable doubt. The burden of establishing

the existence of any mitigating factor is on the defendant, and s

not satisfied unless the existence of such a factor is established by a
preponderance of the information. . . '

‘(d) ReturN OF SPECIAL FINDINGS.—The jury, or if there is no
Jjury; the court, shall consider all the information received during
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the hearing. It shall return special findings identifying any aggra-
.vating factor or factors set forth in section 85692 found to exist and
any other aggravating factor for which notice has been provided
under subsection (a) found to exist. A finding with respect to a miti-
gating factor may be made by one or more members of the jury, and
any member of the jury who finds the existence of a mitigating
factor may consider such factor established for purposes of this sec-
tion regardless of the number of jurors who concur that the factor
has been established. A finding with respect to any aggravating
factor must be unanimous. If no aggravating factor set forth in sec-
tion 8592 is found to-exist, the court shall impose a sentence other
than death authorized by law. ; :

“le) RETURN OF A FINDING CONCERNING A SENTENCE OF DEATH.—
If, in the case of— :

“(1) an offense described in section. 3591(1), an aggravating
factor required to be considered under section 3592(b) is found
to exist; or - - o
“9) an offense described in section 3591 (9) or (3), an aggra-
vating factor required to be considered under section 358%(c) is
- found to exist, ,
the jury, or if there is no jury, the court, shall consider whether all
the aggravating factor or factors found to exist sufficiently outweigh
all the mitigating factor or factors found to exist to justify a sen-
tence of death, or, in the absence of a mitigating factor, whether the
aggravating factor or factors alone are sufficient to justify o sen-
tence of death. Based upon this consideration, the jury by unani-
mous vote, or if there is no jury, the court, shall recommend wheth-
er a sentence of death shall be imposed rather than a lesser sen-
tence. The jury or the court, if there is no jury, regardless of its find-
ings with respect to aggravating and mitigating factors, is never re-
quired to impose a death sentence.

“P Seecrar Precavtion To ENSURE AGAINST DISCRIMINATION.—
In a hearing held before a jury, the court, prior to the return of a
finding under subsection (e), shall instruct the jury that, in consid-
ering whether a sentence. of death is justified, it shall not consider
the race, color, religious beliefs, national origin, or sex of the de-
fendant or of any victim and that the jury is not to recommend a
sentence of death unless it has concluded that it would recommend
a sentence of death for the crime in question no matter what the
race, color, religious beliefs, national origin, or sex of the defendani
or of any victim may be. The jury, upon return of a finding under
subsection (e), shall also return to the court a certificate, signed by
each juror, that consideration of the race, color, religious beliefs, na-
tional origin, or sex of the defendant or any victim was not involved
in reaching his or her individual decision and that the individual
Juror would have made the same recommendation regarding a sen-
' tence for the crime in question no matter what the race, color, reli-
giousbbeliefs, national origin, or sex of the defendant or any victim
may be. ‘

“§ 3594, Imposition of a sentence of death

“Upon a finding under section 3593(e) that a sentence of death is
Justified, the court shall sentence the defendant to death. Otherwise,
the court shall impose any sentence other than death that is author-
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ized by law. Notwithstanding any other provision of law, if the
maximum term of imprisonment for the offense is life imprison-
ment, the court may impose a sentence of life imprisonment without
parole.

“S§ 3595, Review of a sentence of death

“la) AprEAL.—In a case in which a sentence. of death is imposed,
the sentence shall be subject to review by the court of appeals ugon
appeal by the defendant. Notice of appeal must be filed within the
time specified for the filing of a notice of appeal. An appeal under
this section may be consolidated with an appeal of the judgment of

- conviction and shall have priority over all other cases.

“b) Review.—The court of appeals shall review the entire record
in the case, including— ' .
“(1) the evidence submitted during the trial; R
“(9) the information submitted during the sentencing hearing;
“3) the procedures employed in the sentencing hearing; and
“(4) the special findings returned under section 8593(d).
“c) DEcISION AND DISPOSITION.— o
- Y1) The court of -appeals shall address all substantive and
- procedural issues raised on the appeal of a sentence of death,
and shall consider whether the $entence of death was imposed
under the influence of passion, prejudice, or any other arbitrary
factor and whether the evidence supports the special finding of
the existence of an aggravating factor required to be considered
under section $592. '
“(9) Whenever the court of appeals finds that— :
“lA) the sentence of death was imposed under the influ-
ence of passion, prejudice, or any other arbitrary factor;
“(B) the admissible evidence and information adduced
.does not support the special finding of the existence of the
reguired aggravating factor; or
“(C) the proceedings involved any other legal error requir-
ing reversal of the sentence that was properly preserved for
appeal under the rules of criminal procedure,

the court shall remand the case for reconsideration under sec-
tion 8593 or imposition of a sentence other than death.

“(8) The court of appeals shall state in writing the reasons for
its disposition of an appeal of a sentence of death under this
section. ' :

“§ 3596. Implementation of a sentence of death

“la) INn GENERAL.—A person who has been sentenced to death pur-
suant to the provisions of this chapter shall be committed to the
custody of the Attorney General until exhaustion of the procedures
for appeal of the judgment of conviction and for review of the sen-
tence. When the sentence iz to be implemented, the Attorney General
shall release the person sentenced to death to the custody of a
Uriied States marshal, who shall supervise implementation of the
sentence in the manner prescribed by the law of the State in which
the sentence is imposed. If the law of such State does not provide for
implementaiion of a sentence of death, the court shall designate an-
other State, the law of which does provide for the implementation of
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a sentence of death, and the sentence shall be implemented in the
latter State in the manner prescribed by such law. ‘

“t) PREGNANT WOMAN.—A sentence of death shall not be carried
out upon a woman while she is pregnant.

“lc) MENTAL CAPACITY.—A sentence of death shall not be carried
out upon a person who is menially retarded. A sentence of death
shall not be carried out upon a person who, as a result of mental
disability, lacks the mental capacity to understand, the death penal-
ty and why it was imposed on that person.

“§3597. Use of State facilities

“la) IN GENERAL.—A United States marshal charged with super-
vising the implementation of a sentence of death may use appropri-
ate State or local facilities for the purpose, may use the services of
an appropriate State or local official or of a person such an official
employs for the purpose, and shall pay the costs thereof in an
amount approved by the Attorney General.

“) Excuse OF AN EwmpPLOYEE ON Morar OR RELIGIOUS
GroUNDS.—No employee of any State department of corrections, the
United States Department of Justice, the Federal Bureau of Prisons,
or the United States Marshals Service, and no employee providing
services to that department, bureau, or service under contract snall
be required, as a condition of that employment or contractual obli-
gation, to be in attendance at or to participate in any prosecution or
execution under this section if such participation is contrary to the
moral or religious convictions of the employee. For purposes of this
subsection, the term ‘participation in executions’ includes personal
preparation of the condemned individual and the apparatus used
for execution and supervision of the activities of other personnel in
carrying out such activities. :

“% 3598. Special provisions for Indian country. :

“Notwithstanding sections 1152 and 1153, no person subject to the
criminal jurisdiction of an Indian tribal government shall be sub-
Ject to a capital sentence under this chapter for any offense the Fed-
eral jurisdiction for which is predicated solely on Indian couniry as
defined in section 1151 of this title, and which has occurred within
the boundaries of such Indian country, unless the governing body of
the tribe has elected that this chapter have effect over land and per-
sons subject to its criminal jurisdiction.”. ,

(b) AMENDMENT oF CHAPTER ANALYSIS.—The chapter analysis of
part IT of title 18, United States Code, is amended by adding the
following new item after the item relating to chapter 297: '

“298. Death sentence........... 9591, '

SEC. 103. SPI;’ggBIC OFFENSES FOR WHICH DEATH PENALTY IS AUTHOR-

(a) ConrorMING CHANGES IN TrrLe 18.—Title 18, United States
Code, is amended as follows:

. (1) AIRCRAFTS AND MOTOR VEHICLES.—Section &4 of title 18,
United States Code, is amended by striking the comma after
“Umprisonment for life” ¢nd inserting a period and striking the
remainder of the section.

. (2) EsProNAGE.—Section 794(a) of title 18, United States Code,
is amended by striking the period at the end of the section and
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inserting “ except that the sentence of death shall not be im-
posed unless the jury or, if there is no jury, the courti, further
finds that the offense directly concerned nuclear weaponry,
military spacecraft or satellites, early warning systems, or other
means of defense or retaliation against large-scale attack; war
plans; communications intelligence or cryptographic informa-
tion; or any other major weapons system or major element of de-
fense strategy.”.

(3) Exprosrve MATERIALS.—(A) Section 844(d) of title 18,
United States Code, is amended by striking “as provided in sec-
tion 84 of this title”. :

(B) Section 844(f) of title 18, United States Code, is amended
by striking “as provided in section 84 of this title”.

(C) Section 844() of title 18, United States Code, is amended
by striking “‘as provided in section 84 of this title”.

(6) MurpER.—(A) The second undesignated paragraph of sec-
tion 1111(b) of title 18, United States Code, is amended to read
as follows:

“Whoever is guilty of murder in the first degree shall be pun-
ished by death or by imprisonment for life;”.

(B) Section 1116(a) of title 18, United States Code, is amended
by striking “any such person who is found guilty of murder in
thed [irst degree shall be sentenced to imprisonment for life,
and”,

(7?) KipnappinGg.—Section 1201(a) of title 18, United States
Code, is amended by inserting after ‘“or for life” the following:
“and, if the death of any person results, shall be punished by
death or life imprisonment”.

(8) NONMAILABLE INJURIOUS ARTiCLES.—The last paragraph
of section 1716 of title 18, United States Code, is amended by
striking the comma after “imprispnment for life” and inserting
a period and striking the remainder of the paragraph.

(9) PRESIDENTIAL ASSASSINATIONS.—Subsection (¢) of section
% 751 of title 18, United States Code, is amended to read as fol-
ows:

“c) Whoever attempts to kill or kidnap any individual designated
in subsection (a) of this section, if the conduct constitutes an at-
tempt to kill the President of the United Staies and results in
bodily injury to the President or otherwise comes dangerously close
to causing the death of the President, shall be punished—

"~ 1) by imprisonment for any term of years or for life; or
l'f“(?’) by death or imprisonment for any term of years or for

ife.”.

- (10) WreckING TRAINS.—The second to the last undesignated
paragraph of section 1992 of title 18, United States Code, is
amended by striking the comma after ‘“‘imprisonment for life”
and inserting a period and striking the remainder of the sec-
tion.

(11) Bank rROBBERY.—Section 2113(e) of title 18, United States
Code, is amended by striking ‘“‘or punished by death if the ver-
dict of the jury shall so direct” and inserting “or if death re-
sults shall be punished by death or life imprisonment”.

(12) HoSTAGE TAKING.—Section 1203(a) of title 18, United
States Code, is amended by inserting after “or for life” the fol-
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lowing: “and if the death of any person results, shall be pun-
ished by death or. life imprisonment’,

(13) RACKETEERING.—(A) Section 1958 of title 18, Unzted
States Code, is amended by striking “and if death results, shall
be subject to imprisonment for any term of years or for life, or

‘ shall be fined not more than $50,000, or both” and inserting

“and if death results, shall be punished by death or life impris-
onment, or shall be fined not more than $950,000, or both”’

(B) Section 1959(a)1) of title: 18, United States Code, is
amended to read as follows:

“() for murder, by death or life zmprzsonment or a fine of
not more than $250 000, or both; and for kidnapping, by impris-
onment for any term of years or for lzfe, or a fine of not more
than $250,000, or both;

.- (14) GENOCIDE. —Section 1091(b)(1) of title 18, United States
Code, is amended by striking ‘‘a fme of not more than
$1,000,000 or imprisonment for life,” and inserting “ where

. death results, by death or imprisonment for life and a fine of
not more than $1,000,000, or both;”,

(b) CONFORMING AMENDMENT TO FEDERAL AVIATION Acr or

1954.—Section 903 of the Federal Aviation Act of 1958 (49 US.C
1473) is amended by striking subsection. (c).

SEC. 104, APPLICABILITY TO UNIFORM CODE OF MILITARY JUSTICE.
‘The provisions of chapter 228 of title 18, United States Code, as

added by this title, shall not apply to prosecutions under the Unz-
form Code of Military Justice (10 U.S.C. 801).

SEC. 105. DEATH PENALTY FOR MURDER BY A FEDERAL PRISONER.
(o) In GENERAL.—Chapter 51 of title 18, United States Code, is
amended by adding at the end thereof the following new section:

“$ 1118. Murder by a Federal prisoner

“la) OFFENSE.—Whoever, while confined in a Federal correctional
institution under a sentence for a term of life imprisonment, com-
mits the murder of another shall be punzshed by death or by life
tmprisonment.

“(b) DeFiNiTIONS.—FoOr the purposes of this section—

‘1) the term ‘Federal correctional institution’ means any
Federal prison, Federal correctional factlity, Federal community
program center, or Federal halfway house;

“2) the term ‘term of life imprisonment’ means a sentence for
the term of natural life, a sentence commuted to natural life,
an indeterminate term of a minimum of at least fifteen years
ang o maximum of life, or an unexecuted sentence of death,
an

“(3) the term ‘murder’ means a first degree or second degree
murder as defined by section 1111 of this title.”.

(b) AMENDMENT oF CHAPTER ANALYSIS.—The table of sectzons at
the beginnng of chapter 51 of title 18, United States Code, is amend-
ed by adding at the end thereof the following:

“1118. Murder by a Federal prisoner.”.

¥
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SEC. 106. DEATH PENALTY FOR CIVIL RIGHTS MURDERS.

(@) CONSPIRACY AGAINST RrcHTS.—Section 241 of title 18, United
States Code, is amended by striking the period at the end of the last
sentence and inser ting , or. may be sentenced to death.”.

(b) DEPRIVATION OF Ricars Unper Coror oF Law.—Section 242
of title 18, United States Code, is amended by striking the period at
(tihe e}:ug of the last sentence and inserting *, or may be sentenced to

eat

(c) FEDERALLY PROTFCTED ACTIVITIES —Section 245(b) of tztle 18,
United States Code, is amended in the matter followzng paragraph
(5) by inserting * or may be sentenced to death” after “or for life”.

(d) DAMAGE 10 RELIGIOUS ProprERTY; QOBSTRUCTION OF THE FREE

‘Exgrcise OF RELIGIOUS RIGHTS. —Sectzon 247(0)(1) of title 18,

United States Code, is -amended by. znsertzng or may be sentenced

to death” after “or both”.

SEC. 197- DEATH PENALTY FOR THE MURDER OF FEDERAL LAW ENFORCE-
MENT OFFICIALS. i ]

Section 1114(a) of title 18, United States Code, is amended by
striking “‘punished as provided under sections 1111 and 1112 of this
title,” and inserting “punished, in the case of murder, by a sentence
of death or life imprisonment as provided under section 1111 of this
title, or, in the case of manslaughter, o sentence as provided under
section 1112 of this title,”.

SEC. 108. DEATH PENALTY FOR DRUG KINGPINS,

(a) SuorT TirLE. This section may be cited as the “Death Penalty
for Drug Kingpins Act of 1991

(b) In GENERAL.—Title 18, chapter 298, section 3591 of the United
States Code (as created by this Act), is further amended by— .

(1) striking the (3)” before the words “any other offense for
which” and inserting a ‘(6)’;

(2) inserting after the words “death of the President; or”, the
following:

“(8) an offense referred to in section 408(c)1) of the Controlled
Substances Act (21 U.8.C. 848(c)1)), committed as part of a con-
tinuing criminal enterprise offense under the conditions de-
scribed in subsection (b) of that section, which involved not less
than ‘twice the quantity of controlled substance described in
subsection (b)(2)(A) or twice the gross receipts described in subd-
section (b)(2)B). .

“U4) an offense referred to in section 408(c)(1) of the Controlled
Substances Act (21 U.S.C. 848(c)(1)), committed as part of a con-
tinuing criminal enterprise offense under that section, where
the defendant is a principal administrator, organizer or leader
of such an enterprise, and the defendant, in order to obstruct
the investigation or prosecution of the enterprise or an offense
involved in the enterprise, attempts fo kill or knowingly directs,
aduvises, authorzzes, or assists another to attempt to kill any
public officer, juror, witness, or member of the family or house-

- hold of such a persor;

“(5) an offense constituting a felony violation of the Con-
trolled Substances Act (21 U.S.C. 801 et seq.), the Controlled
Substances Import and Export Act (21 U.S.C. 951 et seq.), or the
Maritime Drug Law Enforcement Act (46 U.S.C. App. 1901 et
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seq.), where the defendant, acting with a stale of mind de-

scribed in subsection (6), engages in such a violation, and the

death of another person results in the course of the violation or
from the use of the controlled substance involved in the viola-

tion; or’: and ,

(8) at the end of section 3592, title 18, United States Code,
© . add the following: : : , ' '
“d) AGGRAVATING Factors rFor DruG OrrENSE DEATH PENAL-

TY.~In determining whether a sentence of death is justified for an
offense described in section 8591(3)-(6), the jury, or if there is no
Jjury, the court, shall consider each of the following aggravating fac-
tors for which notice has been given and determine which, if any,
exist— ‘
"~ (1) PrREVIOUS CONVICTION OF OFFENSE FOR WHICH A SEN-
TENCE OF DEATH OR LIFE IMPRISONMENT WAS AUTHORIZED.—The
defendant has previously been convicted of another Federal or
State offense resulting in the death of a person, for which a sen-
tence of life imprisonment or death was authorized by statute.

“(9) PREVIOUS CONVICTION OF OTHER SERIOUS OFFENSES.—The
defendant has previously been convicted of two or more Federal
or State offenses, each punishable by a term of imprisonment of

 more than one year, committed on different occasions, involving
the importation, manufacture, or distribution of a controlled
substance (as defined in section 102 of the Controlled Sub-
stances Act (21 U.S.C. 802)) or the infliction of, or attempted in-
fliction of, serious bodily injury or death upon another persorn.

“43) PREVIOUS SERIOUS DRUG FELONY CONVICTION.—The de-
fendant has previously been convicted of another Federal or
State offense involving the manufocture, distribution, importa-
tion, or possession of a controlled substance (as defined in sec-
tion 102 of the Controlled Substances Act (21 U.S.C. 80%) for
which a sentence of five or more years of imprisonment was au-
thorized by statute. . ,

“4) USe or FIREARM.—In committing the offense, or in fur-
therance of a continuing criminal enterprise of which the of-
fense was a part, the defendant used a firearm or knowingly di-
rected, advised, authorized, or assisted another to use a firearm,
as defined in section 991 of this title, to threaten, intimidate,
assault, or injure a person. ‘

“(5) DISTRIBUTION TO PERSONS UNDER TWENTY-ONE.—The of-
fense, or a continuing criminal enterprise of which the offense
was a part, involved conduct proscribed by section 418 of the
Controlled Substances Act which was committed directly by the
defendant or for which the defendant would be liable under
section 2 of this title.

“(6) DISTRIBUTION NEAR SCHOOLS.—The offense, or a continu-
ing criminal enterprise of which the offense was a part, in-
volved conduct proscribed by section 419 of the Controlled Sub-
stances Act which was committed directly by the defendant or
for;, which the defendant would be liable under section 2 of this
title.

“(7) USING MINORS IN TRAFFICKING.—The offense, or a con-
tinuing criminal enterprise of which the offense was a part, in-
volved conduct proscribed by section 420 of the Controlled Sub-
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stances Act which was committed directly by the defendant or
| ’ ; : forl which the defendant would be liable. under section Z2-of this
title.

“8) LETHAL ADULTERANT.—The offense involved the zmporta-
tion, manufacture, or distribution of a controlled substance (as
deﬁned in section 102 of the Controlled Substances Act (21
US.C. 80%2), mixed with a potentially lethal adulterant, and
the defendant was aware of the presence of the adulterant. The
Jjury, or if there is no jury, the court may constder whether any
other aggravating factor exists.”.

SEC. 109. NEW OFFENSE FOR THE INDISCRIMINATE USE OF WEAPONS TO
. FURTHER DRUG CONSPIRACIES.
(a) Sworr Tirie.—This section may be cited as the “Drwe-By
Shooting Prevention Act of 1991 -
(b) In GENErRAL.—Chapter 2 of title 18, United States Code, is
. amended by adding at the end thereof the followmg new section:

| “§ 36. Drive-by shootzng

| “(a) OFFENSE AND PENALTIES.—
N “(1) Whoever, in furtherance or to escape detection of a major
‘ drug offense ,lzsted in subsection (b) and, with the intent lo in-
timidate, harass, injure, or maim, fires a weapon into a group
of two or more persons and who, in the course of such conduct,
causes grave risk to any human life shall be punished by a term
of Zo Zwre than 25 years, or by fine as provided under this title,
or bot
“(2) Whoever, in furtherance or to escape detection of a major
drug offense lzsted in subsection (b) and, with the intent to in-
_timidate, harass, injure, or maim, fires a weapon into a group
~of two or more persons and who, in the course of such conduct,
kills any person shall, if the kLllmg—-
“A) is a first degree murder as deﬁned in section 1111(a)
 of this title, be punished by death or imprisonment for any
term of years or for life, fined under this title, or both: or
“B) zs o murder other than a first degree murder as de-
fined in section 1111(a) of this title, be fined under this
title, imprisoned for any term of years or for life, or both.
“b) Masor Druc OFrENSE DEFINED.—A major drug offense
within the meaning of subsection (a) is one of the following:
“l1) a continuing criminal enterprise, punishable under sec-
tion 403(c) of the Controlled Substances Act (21 U.S.C. 848(c);
“ “(9) a conspiracy to distribute controlled substances punish-
able under section 406 of the Controlled Substances Act (21
U.S.C. 846) or punishable under section 1018 of the Controlled
. Substances Import and Export Control Act (21 U.S.C. 963); or
. “(3) an offense involving major quantities of drugs and pun-
ishable under section 401(B)1)A) of the Controlled Substances
Act (21 U.S.C. 841(b)1)(A)) or section 1010(6)(1) of the Controlled
Substances Import and Export Act (21 U.S.C. 960(b)(1)).”.

: (c) TaLE oF SECTIONS.—The table of sections for chapter 2 of title
' )Icgll United States Code, is amended by adding at the end thereof the
ollowin,

“36. Drwe%y shooting.”.
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SEC. 110. FOREIGN MURDER OF UNITED STATES NA TIONALS.
(@) INn GENERAL.—Chapter 51 of title 18, United States Code, is
amended by adding at the end thereof the followzng new section:

“§1118. Foretgn murder of Unzted States nationals N

“a) Whoever, being a national of the United States, kills or at-
tempts to kill a national of the United States while suck national is
outside -the United States but within the jurisdiction of another

" couniry shall be punished as provzded under sectzons 1111, 1113,
and 1118 of this title.

“b) No prosecution may be znstztuted against any person under
this section except upon the written approval of the Attorney Gener-
al, the Deputy Attorney General, or an Assistant Attorney General,
which function of approving prosecitions may not be delegated. No
prosecution shall be approved if prosecution has been previously un-
deriaken by a foreign country for the same act or omission. .

“lc) No prosecution shall be approved under this section unless
the Attorney General, in consultation with the Secretary of State,
determines that the act or omission took place in a country in which
the person is no longer present, and the country lacks the ability to
lawfully secure the person’s return. A determination by the Attorney
General under this subsection is not subject to judicial review.

“d) As used in this section, the term ‘national of the United
States’ has the meaning given such term in section 101(a)(22) of the
Immigration and Nationality Act (8 U.S.C: 1101(a)(22)).”.

(&) CoNFORMING AMENDMENT.—Section 1117 of title 18, United
Sta]t}zggCode, is amended by striking “or 1116’ > and inserting “111 0,
Or $8

(¢) CLERICAL AMENDMENT.—The table of sections at the begmnzng
of chapter 51 of title 18, United States Code, is amended by adding
at the end the followzng new item:

“1118. Foreign Murder of United States Nationals.”.

SEC. 111, DEATH PENALTY FOR RAPE AND CHILD MOLESTATION MURDERS.

(a) OFreNSE.—Chapter 109A of title 18, United States Code, is
amended by redesignating section 2245 as section 2246, and by
adding the following new section:

“§ 2245, Sexual abuse resultmg in death

“Whoever, in the course of an offense under this chapter, engages
in conduct that resulis in the death of a person, shall be punished
by death or imprisoned for any term of years or for life.”.

(b) CLericAL AMENDMENT.—The analysis for chapter 1094 of title
18, United States Code, is amended by striking the item for section
2245 and adding the followmg
“@245. Sexual abuse resulting in death
2246, Definitions for chapter.”.

SEC. 112. DEATH PENALTY FOR SEXUAL EXPLGITATION OF CHILDREN

Section 2251(d) of title 18, United States Code, is amended by
adding at the end the followmg “Whoever, in the course of an of-
ferise under this section, engages in conduct that results in the
death of a person, shall be punished by death or zmprzsoned for any
term of years or for life.”.
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SEC. 113. MURDER BY ESCAPED PRISONERS.

(a) In GENERAL.—Chapter 51 of title 18, United States Code, is
amended by adding at the end the followzng

“8§ 1120. Murder by escaped prisoners

“la) In GENERAL.— Whoever,” having escaped from a Federal
prison where such person was confined under a sentence for a term
of life imprisonment, kills another shall be punished as pro'vided in
sections 1111 and 1112 of this title.

“®) DEFINITION —As used in this section,. the terms Federal
prison’ and ‘term of life zmpnsonment have the meanings given
those terms in section 1118 of this title.”.

(b) CLERICAL AMENDMENT.—The table of sections at the beginning
of chapter 51 of title 18, United States Code, is amended by addzng

. at the end the followzng

“1120. Murder by escaped prisoners.”. : :
SEC. 114, DEATH PENALTY FOR GUN MURDERS DURING FEDERAL CRIMES
OF VIOLENCE AND DRUG TRAFFICKING CRIMES.

Section 924 of title 18, United States Code, is amended by adding
after the subsections added by subtitle B of title Vof thzs Act the
following:

“lo) Whoever, in the course of a violation of subsection (c) of this
szct;:l)n, causes the death of a person through the use of a firearm,
shall—

“0) if the kzllmg is a murder as defined in sectzon 1111 of
this title, be punished by death or by zmprzsonment for any
term of years or for life; and :

“9) if the killing is manslaughter as defined in section 1112
of this title, be punished as provided in that section.”.

SEC. 115. HOMICIDES AND ATTEMPTED HOMICIDES INVOLVING FIREARMS
IN FEDERAL FACILITIES. i

Section 930 of title 18, United States Code, is amended. by—

(o) redesignating subsections (¢), (d), (¢), and () as subsections
), (&), (f), and (g) respectively;

(b) in subsection (a), striking ‘(c)”’ and inserting ‘(d)’; and

-(¢) inserting after subsection (b) the following:

“lc) Whoever kills or attempts to kill any person in the course of a
violation of subsection (a) or (b), or in the course of an attack on a
Federal facility involving the use of a firearm or other dangerous’
weapon, shall—

(1) in the case of a killing constituting murder as defined in
section 1111(a) of this title, be punished by death:or zmpnsoned
for any term of years or for life; and

“3) in the case of any other killing or an attempted killing,
be subject to the penalties provided for engaging in such con-
duct within the special maritime and territorial jurisdiction of -

" the United States under sections 1112 and 1118 of this tiile.”.
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TITLE II--HABEAS CORPUS REFORM

SEC. 201, SHORT TITLE.

s Th’z’s title may be cited as the “Habeas Corpus Reform Act of
99 ~

SEC. 202, STATUTE OF LIMITATIONS.

Section 2254 of title 28, United States Code, is amended by adding
at the end the following:

“@)1) In the case of an applicant under sentence of death, any
application for habeas corpus relief under this section must be filed
in the appropriate district court not later than one year after—

“CA) the date of denial of a writ of certiorari, if a petition for
a writ.of certiorari to the highest court of the State on direct
appeal or unitary review of the conviction and sentence is filed,
gzthm the time limits established by law, in the Supreme

ourt;

“(B) the date of issuance of the mandate of the highest court
of the State on direct appeal or unitary review of the conviction
and sentence, if a petition for a writ of certiorari is not filed,
within the time limits established by law, in the Supreme
Court; or

“(C) the date of issuance .of the mandate of the Supreme
Court, if on a petztwn for a writ of certiorari the Supreme Court
grants the writ, and disposes of the case in a manner that
leaves the capztal sentence undisturbed.

l‘l‘(gé The time requirements established by this section shall be
tolled—

: “CA) during any period in which the State has failed to pro-
vide counsel as required in section 2257 of this chapter;

“(B) during the period from the date the applicant.files an
applzcatzon for State postconviction relief until final disposition
of the application by the State appellate courts, zf all ﬁlmg
deadlines are met; and -

‘) durmg an. addztzona[ perwd not to exceed 90 days, if

counsel- moves for an extension in the district court that would
have jurisdiction of a habeas corpus application and makes a
showing of good cause.’

SEC. 203, STAYS OFEXECUTION IN CAPITAL CASES.
Section 2251 of title 28, United States Code, is amended—
(1) by inserting “(a)(’l)” before the first paragraph;
(2) by inserting ‘(2)” before the second paragraph, and
(3) by adding at the end the following:

“®) In the case of an individual under sentence of death, a war-
rant or order setting an execution shall be stayed upon applzcatzon
to any court that would have jurisdiction over an application for
habeas corpus under this chapter. Thé- stay shall be contingent upon
reasonable diligence by the individual in pursuing relief with re-
spect to such sentence and shall expire if—

‘(1) the individual fails to apply for relief under this chapter
within the time requirements established by section 2254(g) of
this chapter;
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“@ upon completion of district court and court of appeals
review under section 2254 of this chapter the application is
denied and—

“(A) the time for filing a petmon for a writ of certiorari
expzres before a petition is filed;
“(B) a timely petition for a writ of certiorari is ﬁled and
the Supreme Court denies the petition; or
) a timely petition for certiorari is filed and, upon con-
sideration of the case, the Supreme Court dzsposes ofitina
manner that leaves the capital sentence undisturbed; or

“(8) before a court of competent jurisdiction, in the presence of
counsel qualified under section 2957 of this chapter and after
being advised of the consequences of the decision, an individual
watves the right to pursue relzef under this chapter.”,

SEC. 204. LAW APPLICABLE.

{a) IN GENERAL.—Chapter 153 of title 28, United States Code, is
amended by adding at the end the following:

“§ 2256. Law applicable

“In an action filed under this chapter, the court shall not apply a
new rule. For purposes of this section, the term ‘new rule’ means a
clear break from precedent, announced by the Supreme Court of the
United States, that could not reasonably have been anticipated at
the time the claimant’s sentence became final in State court.”,

(b) CLERICAL AMENDMENT.—The table of sections at the begznnzng
of chapter 153 of title 28, United States Code, is amended by adding
at the end the following:

“2256. Law applicable.”

SEC. 205. COUNSEL IN CAPITAL CASES; STATE COURT.
(a) IN GENERAL.—Chapter 153 of title 28, United States Code, is
amended by addmg at the end the followmg

“§2257. Counsel in capital cases; State court

“la) A State in which capital punishment may be imposed shall
provide legal services to—
“(1) indigents charged with offenses for which capital punzsh-
ment is sought;
“9) indigents who have been sentenced to death and who seek
-appellate, collateral, or unitary review in State court; and
“(3) indigents who have been sentenced to death and who seek
certiorari review of State court judgments in the United States
Supreme Court.
h“(lzz)b The State shall establish an appointing authority, which
shall be—
“1) a statewide defender orgamzatzon
“2) a resource center; or
“49) @ committee appoznted by the highest State court, com-
prised of members of the bar with substantial experience in, or
commitment to, criminal justice.
“lc) The appointing authority shall—
“(1) publish a roster of attorneys qualified to be appomted in
capital cases, procedures by which attorneys are appointed, and
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standerds govermng qualzﬁcattons and perforinance of counsel
which shall include—

“A) knowledge and understandzng of pertinent legal au-
_thorities regarding issues in capital cases;

“(B) skills in the conduct of negotiations and litigation
in capital cases, the investigation of capital cases and the
psychiatric history and current condition of capital clients,
and the preparation and writing of legal papers in capital
cases;

“(C) in the case of counsel appointed for the trial or sen-
tencing stages, 5 years of experience as a prosecutor or de-
fense counsel in criminal felony cases; and

“) in the case of counsel appointed for the appellate,
postconviction, or unitary review stages, 8 years of experi-
ence as a prosecutor or defense counsel in criminal felony
cases;

*€9) monitor the performance of attorneys appointed and
delete from the roster any attorney who fails to meet qualifica-
tion and performance standards; and

“43) appoint a defense team, which shall include at least 2 at-
torneys, to represent a client at the relevant stage of proceed- .
ings, promptly upon receiving notice of the need for the appoint-
ment from the relevant State court.

“(d) An _attorney who is not listed on the roster shall be appointed
only on the request of the client concerned and in circumstances in
which the attorney requested is able to provide the client with qual-
ity legal representation.

“le) No counsel appointed pursuant to this section to represent a
prisoner in State postconviction proceedings shall have ‘previously
represented the prisoner at trial or on direct appeal in the case for
which the appointment is made, unless the prisoner and counsel ex-
pressly request continued representatzon

") The ineffectiveness or incompetence of counsel appointed pur-
suant to this section during State or Federal postconviction proceed-
ings shall not be a ground for relief in a proceeding arising under
section 2925} of this title. This limitation shall not preclude the ap-
pointment of different counsel at any phase of State or Federal post-
conviction proceedings.

&) Upon receipt of notice from the appointing authority that an
individual entitled to the appointment of counsel under this section
has declined to accept such an appointment, the court requesting the
appointment shall conduct, or cause to be conducted, a hearing, at -
which the individual and counsel proposed to be appomted under
this section shall be present, to determine the individual’s competen-
cy to decline the appointment, and whether the individual has
knowingly and intelligently declined it. .

“(h) Attorneys appointed from the private bar shall be compensat-
ed on an hourly basis and at a reasonable rate in light of the attor-
ney’s qualifications and experience and the local market for legal
representation in cases reflecting the complexity and responsibility

' of capital cases and shall be reimbursed for expenses reasonably in-
curred in representing the client, including the costs of law clerks,
paralegals, investigators, experts, or other support services.
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“G) Support services for staff attorneys of a defender organization
or resource center shall be equal to the services listed in subsection

“(j) Ifa State fails to provide counsel in a proceeding specified in
subsection (a), or counsel appointed for such a proceeding fails sub-
stantially to meet the qualification standards specified in subsec-
tions (c)1) or (d), or the performance standards established by the
appointing authority, the court, in an action under this chapter,
shall neither presume findings of fact made in such proceeding to
be correct nor decline to consider a claim on the ground that it was
not raised in such proceeding at the time or in the manner pre-
scribed by State law.”

(b) CLERICAL AMENDMENT—The table of sections at the beginning
of chapter 153 of title 28, United States Code, is amended by adding
at the end the following:

2257, Counsel in capital caseé; State court.”

SEC 206. SUCCESSIVE FEDERAL PETITIONS.
Section 2244() of title 28, United States Code, is amended—

(1) by inserting “(J)” after “(b)";

(2) by znsertzng “ ‘in the case of an applicant not under sen-
tence of death,” after “When’’ and-

(3) by addzng at the end the following: ‘

“9) In the case of an applicant under sentence of- death a
claim presented in a second or successive application, that was
not presented in a prior application under this chapter, shall be
dismissed unless—

\ “(A) the applicant shows thai—

“G) the basis of the claim could not have been discov-
ered by the exercise of reasonable diligence before the
applicant filed the prior application; or

“(it) the failure to raise the claim in the prior appli-
cation was due to action by State officials in violation
of the Constitution of the United States; and

“(B) the facts underlying the claim would be sufficient, if
proven, to undermine the court’s confidence in the appli-
cent'’s guilt of the offense or offenses -for which the capital
“sentence was imposed, or in the validity of that sentence
under Federal law.”.

SEC. 207, CERTIFICATES OF PROBABLE CAUSE,

The third paragraph of section 2253, title 28, United States Code,
is amended to read as follows:

“An appeal may not be taken to the court of appeals from the
final order in. a habeas corpus proceeding where the detention com-
plained of arises out of process issued by a State court, unless the
Justice or judge who rendered the order or a circuit justice or judge
issues a certificate of probable cause. However, an applicant under
sentence of death shall have a right of appeal without a certifica-
tion of probable cause, except after denial of a second or successive
application.”.
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SEC. 208, FUNDING FOR DEATH PENALTY PROSECUTIONS.

Part E of title I of the Omnibus Crime Control and Safe Streets
Act of 1968 (42 U.S.C. 3711 et seq.) is amended by adding at the end
. the following new section:

“Sec. 515. Notwithstanding any othe" provzswn of this subpart,
the Director shall provide grants to the States, from the funding al-
located pursuant to section 511, for the purpose of supporting litiga-
tion pertaining to Federal habeas corpus petitions in capital cases.
The total funding available for such grants within any fiscal year
shall be equal to the funding provided to capital resource centers,
pursuant to Federal appropriation, in the same fiscal year.”.

TITLE NI—EXCLUSIONARY RULE

SEC, 30f. SEARCHES AND SEIZURES PURSUANT TO AN INVALID WARRANT.,
(@) INn GeENBRAL.—Chapter 109 of title 18, United States Code, is
amended by adding at the end thereof the following new section:

“§ 2237. Evidence obtained by invalid warrant

“Fvidence which is obtained as a result. of search or seizure shall
not be excluded in a proceeding in a court of the United States on
the ground that the search or seizure was in violation of the Fourth
Amendment to the Constitution of the United States, if the search
or seizure was carried cut in reasonable reliance on a warrant
issued by a detached and neutral magistrate ultimately found to be
invalid, unless—

“(1) the judicial officer in issuing the warrant was materially
misled by information in an affidavit that the affiant knew
was false or would have known was false except for his reckless
disregard of the truth;

“19) the Judicial ofﬁcer provided approval of the warrant
without exercising a neutral and detached review of the appli-
cation for the warrant;

“3) the warrant was based on an afﬁdamt so lacking in indi-
cia of probable cause as to render official belief in its existence
entirely unreasonable, or

“U4) the warrant is so facially deficient that the executing of-
ficers could not reasonably presume it to be valid.”.

(b) AMENDMENT TO CHAPTER ANALYSIS.—The table of chapters at
the beginning of chapter 109 of title 18, United States Code, is
amended by adding at the end thereof the following:

2237, Evidence obtained by invalid warrant.”

TITLE IV—COERCED CONFESSIONS

SEC. 401. COERCED CONFESSIONS. )
The admission into evidence of a coerced confession shall not be
considered harmless error. For the purposes of this section, a confes-
sion is coerced if it is elicited in violation of the fifth or fourteenth
articles of amendment to the Constitution of the United States.
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TITLE V—FIREARMS

Subtztle A—Brady Harxlgun Violence Prevention
ct

SEC. 501, FEDERAL FIREARMS LICENSEE REQUIRED TO CONDUCT CRIMI-
NAL BACKGROUND CHECK BEFORE TRANSFER OF FIREARM
‘ T0 NONLICENSEE, :
(a) INTERIM PROVISION.—
(1) IN GENERAL.—Section 922 of title 18, United States Code
is amended by adding at the end the followmg

‘“Us)(1) Beginning on the date that is 90 days after the date of en-
actment of this subsection. and ending on the day before the date
that the Attorney General certifies under section 512(d)1) of the
Violent Crime Control and Law Enforcement Act of 1991 that the
national instant criminal background check system is established
(except as provided in paragraphs (%) and (3) of such section), it
shall be unlawful for any licensed importer, licensed manufacturer,
or licensed dealer to sell, deliver, or transfer a handgun to an zndz-
vidual who is not licensed under section 993, unless—

“(A) after the most recent proposal of such transfer by the
transferee—

“G) the transferor has— o

“D received from the iransferee a statement of the
transferee containing the information described in
paragraph (3);

“(ID verified the identity of the transferee by examin-
ing the identification document presented;

“0ID within 1 day after the transferee furmshes the
statement, provided noticé of the contents of the state-
ment to the chief law enforcement officer of the place
of residence of the transferee; and

“IV) within 1 day after the transferee furnishes the
statement, transmitted a copy of the statement to the
chief law enforcement officer of the place of residence
of the transferee; and

“GiXD) 5 business days (as defined by days in which State
offices are open) have elapsed from the date the transferor
furnished notice of the contents of the statement to the
chief law enforcement officer, during which period the
transferor has not received information from the chief law
enforcement officer that receipt or possession of the hand-
gun by the transferee would be in violation of Federal,
State, or local law; or

“ID) the transferor has received notice from the chief law
enforcement officer that the officer has no information in-
dicating that receipt or possession of the handgun by the
transferee would violate Federal, State, or local law;

“UB) the transferee has presented to the transferor a written
statement, issued by the chief law enforcement officer of the
place of residence of the transferee during the 10-day period
ending on the date of the most recent proposal of such transfer
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by the transferee, stating that the.transferee requires access to a
handgun because of a threat to the life of the transferee or of
any member of the household of the transferee;
h“(C)(i) the transferee has presénted io the transferor a permit
that—
“(D) allows the transferee to possess a handgun, and
“UII) was issued not more than 5 vyears earlier by the
State in which the transfer is to take place; and
“Gii) the law of the State provides that such a permit is to be
_issued only after an authorized government official has verified
that the information available to such official does not indicate
that possession of a¢ handgun by the transferee would be in vio- e
lation of the law;. :
“D) the law of the State requires that, before any licensed
tmporter; licensed manufacturer, or licensed dealer completes
the transfer of a handgun to an individual who is not licensed »
under section 928, an authorized government official verify that
- the information available to such official does not indicate that
possession of a handgun by the transferee would be in violation
of law, except that this subparagraph shall not apply to a State
that, on the date of certification pursuant to section 502(d) of
the Violent Crime Control and Law Enforcement Act of 1991, is
not in compliance with the timetable established pursuant to
section 502(c) of such Act;
“YE) the Secretary has approved the transfer under section
5812 of the Internal Revenue Code of 1986; or
“(F) on application of the transferor, the Secretary has certi-
fied that compliance with subparagraph (A)GIID is impracti-
cable because—

. “G) the ratio of the numkber of law enforcement officers of
the State in which the transfer is to occur to the number of
Zq(;toaé; miles of land area of the State does not exceed

“(it) the business premises of the transferor at which the
transfer is to occur are extremely remote in relation to the
chief law enforcement officer; and
“(iii) there is an absence of telecommunications facilities
in the geographical area in which the business premises are
: located. ’

“9) A chief law enforcement officer to whom a transferor has pro-
vided notice pursuant to paragraph (J)(A)G)IID) shall make a rea-
sonable effort to-ascertain within 5 business days whether the trans- -
feree has a criminal record or whether there is any other legal im-
pediment to the transferee’s receiving a handgun, including research
in whatever State and local recordkeeping systems are available and
in a national system designated by the Attorney General.

‘) ’.;’he statement referred to in paragraph (1DA)G)D shall con-
tain only—

“(A) the name, address, and date of birth appearing on a
valid identification document (as defined in section 1028(d)(1))
of the transferee containing a photograph of the transferee and
a description of the identification used;

“(B) a statement that transferee—
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“G) is not under indictment for, and has not been convict-
ed in any court of, a crime punishable by imprisonment for
a term exceeding 1 year;

“6ii) is not a fugitive from justice;

“(iti) is not an unlawful user of or addicted to any con-
trolled substance (us defined in section 102 of the Con-
trolled Substances Act);

“liv) has not been adjudzcated as a mental defectwe or
been commztted to @ mental institution;

“v) is not an alien who is illegally or unlawfully in the
United States;

“vi) has not been dzscharged from the Armed Forces
under dishonorable conditions; and

“(vit) is not a person who, having been a citizen of the
United States; has rerounced such citizenship;

“%C) the date the statement is made; and

“(D) notice that the transferee Lntends to obtain a handgun
from the transferor.

“4) Any transferor of a handgun who, after such transfer re-

ceives a report from a chief law enforcement officer -containing in-
formation that receipt or possession of the handgun by the transfer-
ee violates Federal, State, or local law shall immediately communi-
cate all information the transferor has about the transfer and the
transferee to—

“(A) the chief law enforcement officer of the place of buszness
of the transferor; and

“(B) the chief law enforcement officcr of the place of residence
of the transferee.

“5) Any transferor who receives information, not otherwise avail-
able to the public, in a report under this subsection shall not dis-
close such information except to the transferee, to law enforcement
authorities, or pursuant to tke direction of a court of law.

6)A) Any transferor who sells, delivers, or otherwise transfers a
handgun to a transferee shall retain the copy of the statement of the
transferee with respect to the handgun transaction, and shall retain
evidence that the transferor has complied with subclauses {11} and
(IV) of paragraph (1(A)i) with respect to the statement.

“(B) Unless the chief law enforcement officer to whom a statement
is transmitted under paragraph (J(A)G)IV) determines that a trans-
action would violate Federal, State, or local law—

“G) the officer shall, within 20 business days after the date
the transferee made the statement on the basis of which the
notice was provided, destroy the statement and any record con-
taining information derived from the statement;

“lii) the information contained in the statement shall not be
conveyed to any person except a person who has a need to know
in order to carry out this subsection; and

“(iii) the information contained in the statement shall not be
used for any purpose other than to carry out this subsection.

“7) A chief law enforcement officer or other person responsible for
providing criminal history background information pursuant to this
subsection shall not be liable ir an action at law for damages—
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“(4) for failure to prevent the sale or transfer of a handgun
to a person whose receipt or posses'swn of the handgun is un-
lawful under this section; or

“(B) for preventing such a sale or transfer to a person who
may lawfully receive or possess a handgun.

- ‘48) For purposes of this subsection, the term ‘chief law enforce-
ment officer’ means the chief of police, the sheriff. or an equivalent
officer or the designee of any such individual.

“(9) The Secretary shall take necessary actions to ensure that the
provisions of this subsection are published and dzssemmated to li-
censed dealers, law enforcement officials, and the public.”.

(9) HANDGUN DEFINED.—Section 921(a) of such tttle is amend-
ed by adding at the end the following:

“29) The term ‘handgun’ means—

“lA) a firearm which has a short stock and is designed to be
held and fired by the use of a single hand; and

“(B) any combination of parts from which a firearm described
in sub Jaragraph (A) can be assembled.”.

(b) PERMANENT Provision.—Section 922 of title 18, United States
Code, as amended by subseciion (a)(1) of this section, is. amended by
adding at the end the followzng

“(t)1) Beginning on the date that the Attorney Geéneral certzﬁes
under section 502(d)(1) of the Violent Crime Control and Law En-
forcement Act of 1991 that the national instant criminal back-
ground check system. is established. (except as provided in para-
graphs (2) and (3) of such section), a licensed importer, licensed
manufacturer, or licensed dealer shall not transfer a firearm to any
other person who is not such q licensee, unless—

“(A)_before the completion of the transfer, the licensee con-
tacts the national instant criminal background check system es-.
tablished under section 503 of such Act;

“(B) the system notifies the licensee thai the system has not
located any record thas demonstrates that the receipt of a fire-
aerm by such other psrson would violate subsection (g) or (n) of
this section or any State or local law; and

“(C) the transferor has verified the identity of the transferee ’
by examining a valid identification document (as defined in
section 1028(d)(1) of this title) of the transferee containing a
photograph of the transferee. _

“49) Paragraph (1) shall not apply to a firearm transfer between a
licensee and another person if— o

- “(A)i) such other person has presented to the licensee a ~ = .
permit thai— -
“(I) allows such other person to possess a firearm; and
(II) was issued not more than 5 years earlier by the
State in which the transfer is to take place; and “

“Gii) the law of the State provides that such a permit is to be  *
issued only after an authorized government official has verified
that the information available to such official does:not indicate
that possession of a ﬁrearm by such other person wauld be in
violation of law; B

“(B) the Secretary has approved the transfer under“ sectzom‘g‘
5812 of the Internal Revenue Code of 1986; or . . ‘ &




:

27

“C) on application of the transferor, the Secretary has certi-
fied that complzance with paragraph (1A) is zmpracttcable be-
cause—

‘() the ratio of the number of law enforcement officers of
the State in which the transfer is to occur to the number of
square ‘miles of land area of the State does not exceed
0.0025; :

“(u) the business premises of the lzcensee at whzch the

- transfer is to occur are extremely remote in relation to the

- chief law enforcement officer (as defzned in subsection

© (w)@); and -

“Git) there is an absence of telecommunications faczlztzes
in the geographzcal area in which the business premises are
located. :

‘@) If the national instant criminal background check system no-
tifies the licensee that the information avatlable to the system does
not demonstrate that the receipt.of a firearm by such other person
would violate subsection (g} or (n), and the licensee transfers a fire-
arm to such other person, the licensee shall include in the record of
the transfer the unique identification number provided by the
system with respect to the transfer.

“¢) In addition to the authority provided under section QZJ(e) if
the licensee knowingly transfers a firearm to such other person and
knowingly fails to comply with paragraph (1) of this subsection with
respect to the transfer and, at the time such-other person most re-
cently proposed the transfcr, the national instant criminul back-
ground check system was operating and information was available
to the system demonstrating that receipt of a firearm by such other
person would violate subsection (g) or (n) of this section, the Secre-
tary may, after notice and opportumty for a hearing, suspend for
not more than 6 months or revoke any licerise issued to the licensee
under section 923, and may impose on the licensee a civil fine of not

more than $5,000.

“5) Neither a local government nor an employee of the Federal
Government or of any State or local government, responsible for pro-
viding information to the national instant criminal background
check system shall be liable in an action ot law for damages—

“(A) for failure to prevent the sale or transfer of a handgun
to .a person whose receipt or possession of the handgun is un-
lawful under this section; or

“(B) for preventing such a sale or transfer to a person who
may lawfully receive or possess a handgun.”.

(¢) PEnarTy.—Section 924(a) of title 18, United States Code, is
amended—

(1) in paragraph (1), by striking “paragraph (%) or (3) of ; and

(?) by adding at the end the following:

“5) Whoever knowingly violates subsection (s) or (t) of section 922
shall be ﬁned not more than $1 000, imprisoned for not more than 1
year, or both.”.

SEC. 502, NATIONAL INSTANT CRIMINAL BACKGROUND CHECK SYSTEM
(a) ESTABLISHMENT OF SysTem.—The Attorney General of the

United States shall establish a national instant criminal back-
ground check system that any licensee may contact for information
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on whether receipt of a firearm by a prospective transferee thereof
would violate subsection (g) or (n) of section 922 of title 18, United
States Code, or any State or local law.

(b) EXPEDITED ACTION BY THE ATTORNEY GENERAL —-The Attor-
ney General shall expedite—

(1) the upgrading and . indexing of State criminal history
records. in the Federal criminal records system maintained by
the Federal Bureau of Investigation;

(9) the development of hardware and software systems to link
State criminal history check systems into the national instant
¢riminal background check system established by the Attorney
General pursuant to this section; and

(8) the current revitalization initiatives by the Federal
Bureau of Investigation for technologically advanced finger-
print and criminal records tdentification.

(c) PrRoVISION OF STATE CRIMINAL RECORDS TO THE NATIONAL IN-
STANT CRIMINAL BACKGROUND CHECK SystEM.—(1) Not later than 6
mlm;zthfl after the date of enactment of this Act, the Attorney Gener-
al shall—

(A) determine the type of computer hardware and software
that will be used to operate the national instant criminal back-
ground check system and the means by which State criminal

. records systems will communicate with the national system;

(B) investigate the criminal records system of each State and
determine for each State a timetable by which the State should
be able to provide criminal records on an on line capacity basis
to the national system,;

(C) notify each State of the determznatzons made pursuant to
subparagraphs (A) and (B).

(9) The Attorney General shall require as a part of the State time-
table that the State achieve, by the end of 5 years after the date of
enactment of this Act, at least 80 percent currency of case disposi-
tions in computerized criminal history files for all cases in which
there has been an event of activity within the last 5 years and con-
tinue to maintain such a system. :

(d) NatroNAL SysTEM CERTIFICATION.—(1) On the date that is 30
months after the date of enactment of this Act, and at any time
thereafter, the Attorney General shall determine whether-—-—

(A) the national system has achieved at least 80 percent cur-
rency of case dispositions in computerized criminal history files
for all cases in which there has been an event of activity within
the last 5 years on a national average basis; and

(B) the States are in compliance with the timetable estab-
lished pursuant to subsection (c),

and, if so, shall certify that the national system is established.

(2) If, on the date of certification in paragraph (1) of this subsec-
tion, a State is not in compliance with the timetable established
pursuant to subsection (c) of this section, sectwn 999(s) of title 18,
United States Code, shall remain in effect in such State and section
922(¢) of such title shall not apply to the State. The Attorney Gener-
al shall certify if a State subject to the provisions of section 923(s)
under the preceding sentence achieves compliance with its timetable
after the date of certification in paragraph (1) of this subsection,

© e A e s
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“and section 922(s) of title 18, United States Code, shall not apply to

such State and section 922(t) of such title shall apply to the State.

(8) Six years after the date of enactment of this Act, the Attorney
General shall certify whether or not a State is in compliance with
subsection (c)(2) of this section and if the State is niot in compliance,
section 922(s) of title 18, United States Code, shall apply to the State
and section 922(t) of such title shall not apply to the State. The At-
torney General shall certify if a State subject to the provisions of
section 929(s) under the preceding sentence achieves compliance with
the standards in subsection (c)X2) of this section, and section 922(s)
of title 18, United States Code, shall not apply to the State and sec-
tion 922(t) of such title shall apply to the State.

() NorirFIcATION OF LICENSEES.—On establishment of the system
under this section, the Attorney General shall notify each licensee
and the chief law enforcement officer of each State of the existence
and purpose of the system and the means to be used to contact the
system.

() ADMINISTRATIVE PROVISIONS.—

" (1) AUTHORITY TO OBTAIN OFFICIAL INFORMATION.—Notwith-
standing any other law, the Attorney General may secure direct-
ly from any department or agency of the United States such in-
formation on persons for whom: receipt of a firearm would vio- -
late subsection (g) or (n) of section 922 of title 18, United States
Code, or any State or local law, as is necessary to enable the
system to operate in accordance with this section. On request of
the Attorney General, the head of such department or agency
shall furnish such Lnformatwn to the system.

(2) OrHER AUTHORITY.—The Attorney General shall develop
such computer software, design and obtain such telecommunica-
tions and computer hardware, and employ such personnel, as
are necessary to establish and operate the system in accordance
with this section.

. (&) CorrecTiON OF ERRONEOUS SYSTEM INFORMATION.-—If the
system established under this section informs an individual contact-
ing the system Lhat receipt of a firearm by a prospective transferee
wouid violate subsection (g) or (n) of section 922 of title 18, United
States Code, or any State or local law, the prospective transferee
may request the Attorney General to provide the prospective trans-
feree with the reasons therefor. Upon receipt of such a requesi, the
Attorney General shall immediately comply with the request. The
prospective transferee may submit to the Attorney General informa-
tion that to correct, clarify, or supplement records of the system with
respect to the prospective transferee. After receipt of such informa-
tion, the Attorney General shall immediately consider the informa-
tion, investigate the matter further, and correct all erroneous Feder-
al records relating to the prospective transferee and give notice of
the error to any Federal department or agency or any State that was
the source of such erroneous records.

(h) REGULATIONS.—After 90 days notice to the public and an op-
portunity for hearing by interested parties, the Attorney General
shall prescribe regulations to ensure the privacy and security of the
information of the system established under this section.
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(i) PROHIBITIONS RELATING TO ESTABLISHMENT OF REGISTRATION
Systems wiTH RESPEcT TO FIREARMS.—No department, agency, ofﬁ-
cer, or employee of the United States may—

(1) require that any record or portion thereof maintained by
the system established under this section be recorded at or
transferred to a facility owned, managed, or controlled by the
United States or any State or political subdivision thereof:. or

(9) use the system established under this section to establish
any system for the registration of firearms, firearm owners, or
firearm transactions or dispositions, except with respect to per-
sons prohibited by section 922(g) or (n) of title 18, Umted States
Code, from receiving a firearm.

G) DeriniTIONS.—AS used in thzs sectzon

(1) LrceNSEg.—The term “licensee’” means a licensed import-
er, licensed manufacturer, or licensed dealer under section 923
of title 18, United States Code;

) OrrER TERMS.—The terms “firearm”, “lzcensed importer”,
“licensed manufacturer”, and “licensed dealer” have the mean-
ings stated in section 921(a) ), (9), (10), and (11), respectively, of
title 18, United States Code.

SEC. 503. FUNDING FOR IMPROVEMENT OF CRIMINAL RECORDS.

(a) IMPROVEMENTS IN STATE RECORDS.— _

(1) USE OF FORMULA GRANTS.—Section 509(b) of title I of the
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C.
3759(b)) is amended—- .

(A) in paragraph (2) by striking “and” after the semi-

colon;
( B) Ln paragraph (3) by striking the period and inserting
b and’; and

, (C) by adding at the end the following new paragraph

“(4) the improvement of State record systems and the sharing
with the Attorney General of all of the records described in
paragraphs (1), (2), and (3) of this subsection and the records re-
quired by the Attorney General under section 502 of the Violent
Crime Control and Law Enforcement Act of 1991, for the pur-
pose of implementing such Act.”.

(2) ADDITIONAL FUNDING.—

(A) GRANTS FOR THE IMPROVEMENT OF CRIMINAL
RECORDS.—The Attorney General, through the Bureau of
Justice Statistics, shall, subject to appropriations and with
preference to States that as of the date of enactment of this
Act have the lowest percent currency of case dispositions in .
computerized criminal hzstory files, make a grant to each :
State to be used—

" (i) for the creation of a computerized criminal history
record system or improvement of an existing system; .
(ii) to improve accessibility fo the national instant
criminal background system; and
(tii) upon establishment of the national system, to
assist the State in the transmittal of criminal records
to the national system.

(B) AUTHORIZATION OF APPROPRIATIONS.—There are au-

thorized to be appropriated for grants under subparagraph
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(A) a total of $100,000,000 for fiscal year 1992 and all fiscal
years thereafter.. ‘
" (v) WITHHOLDING STATE FUNDS —Effectwe on the date of enact-
ment of this Act the Attorney General may reduce by up to 50 per-
cent the allocation to a State for a fiscal year under title I of the
Omnibus Crime Control and Safe Streets Act of 1968 of a State that
is not in compliance with the timetable establzshed for such State
under section 502(c) of this Act. ‘
(¢) WitHHOLDING OF DEPARTMENT OF JUSTICE FUNDS. ~-If the At-

-torney General does not certify the national instant criminal back-

ground check system pursuant to section 502@)1) by— :
(1) 30 months after the date of enactment of this Act the gen-
eral administrative funds appropriated to the Department of
Justice for the fiscal year beginning in the calendar year in
which the date that is 30 months after the date of enactment of
; thi; Act falls shall be reduced by 5 percent on a monthly basis;
an
(%) 42 months after the date of enactment of this Act the gen-
eral administrative funds appropriated to the Department of
Justice for the fiscal year beginning in the calendar year in
which the date that is 42 months after the date of enactment of
this Act falls shall be reduced by 10 percent on.a monthly basis.

Subtitle B—~Gun Crzme Penaltzes

SEC. 511, ENHANCED PENALTY FOR USE OF A SEMIAUTOMATIC FIREARM
g}lzf%%’G A CRIME OF VIOLENCE OR A DRUG TRAF’FICKING

(o) In GENERAL.—Section 924(c)X1) of title 18, United States Code,
is amended by strzkzng ‘and if the fzrearm isa short-barreled rifle,
short-barreled shotgun” and inserting ‘if the firearm is a semzauto-
matic firearm, a short-barreled rifle, or a short-barreled shotgun,”.

(b) SEmiavromaTic FirEarM.—Section 921(a) of such title is
emended by adding after the paragraph added by section 501(a)(%)
of this Act the followmg .

“(30) The term ‘semiautomatic firearm’ means any repeating fire-
arm which utilizes a portion of the energy of a firing cartridge to
extract the fired cartridge case and chamber the next round, and
which requires a separate pull of the trigger to fire each cartndge
SEC. 512. INCREASED PENALTY FOR SECOND OFFENSE OF USING AN EX-

PLOSIVE TO COMMIT A FELONY.

Section. 844(h) of title 18, United States Code, is amended by strik-

ing “ten’’ and inserting “twenty

SEC. 513. SMUGGLING FIREARMS IN AID OF DRUG TRAFFICKING

Section 924 of title 18, United States Code, is amended by adding
at the end the following:

]:(l)h Whoever, with the intent to engage in or to promote conduct
which—

“t1) is punishable under the Controlled Substances Act (21
US.C. 801 et seq.), the Controlled Substances Import and
Export Act (21 U.S.C. 951 et seq.), or the Maritime Drug Law
Enforcement Act (46 U.S.C. App. 1901 et seq.);
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“(9) violates any law of a State relating to any controlled sub-
stance (as defined in section 102 of the Controlled Substances
Act, 21 US.C. 802); or
()2;}5’) constitutes a crime of violence (as defined in subsection
(5

smuggles or knowingly brings into the United States a firearm, or
attempts to do so, shall be imprisoned for not more than ten years,
fined under this tztle, or both.”.

SEC. 514. THEFT OF FIREARMS AND EXPLOSI VE’S

(a) FirearMms.—Section 924 of title 18, United States Code, is
amended by adding after the subsectzon added by section 513 of this
Act the foliowing:
 “0) Whoever steals any ﬁrearm which is movzng as, or'is a part
‘of, or which has moved in, interstate or foreign commerce shall be
imprisoned for not less than 2 nor more than 10 years, and may be
fined under this title, or both.”.

(b) Exprosives.—Section 844 of title 18, United Stales Code, is
amended by adding at.the end the followzng
- “(k) Whoever steals any explosives materials which are moving as,
or are a part.of, or which have moved in, interstate or foreign com-
merce shall be imprisoned for not less than 2 or more than 10 years,
‘or fined under this title, or both.”.

SEC. 515. CONFORMING AMENDMENT PROVIDING MANDATORY REVOCATION
OF SUPERVISED RELEASE FOR POSSESSION OF A FIREARM.

Section 3583 of title 18, United States Code is amended by adding
at the end the following:

“th) MANDATORY REVOCATION FOR POSSESSION OF A FIREARM.—If
the court has provided, as a condition of supervised release, that the
defendant réfrain from possessing o firearm, and if the defendant is
in actual possession of a firearm, as that term is defined in section
921 of this title, at any time prior to the expiration or termination
of the term of supervzsed release, the court shall, after a hearing
pursuant to the provisions of the Federal Rules of Criminal Proce-
dure that are applicable to probation revocation, revoke the term of
supervised release and, subject to the limitations of paragraph (e)(3)
of this section, require the defendant to serve'in prison all or part of
the term of supervised release wzthout credit for time previously
served on postrelease supervision.’ :

SZC. 516. REVOCATION OF PROBATION.
(a) Section 3565(a) of title 18, United States Code, is- amended—
(1) in paragraph (2), by striking “impose any other sentence
that was available under subchapter A at the time of the ini-
tial sentencing” and inserting “resentence the defendant under
subchapter A’ and
(2) by striking the last sentence.
(b) Section 3565(b) of title 18, United States Code, is amended to
read as follows:
“tb) MaNDATORY REVOCATION FOR POSSESSION OF CONTROLLED
SuUBSTANCE ORr FIREARM.—If the defendant—
“(1) possesses a controlled substance in violation of the condi-
tion set forth in section 8563(a)(3); or
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“(2) possesses a firearm, as such term is defined in section 921
of this title, in violation of Federal law, or otheriwise violates a
condition of probatmn prohibiting the defendant from possess-
ing a firearm,
the court shall revoke the sentence of probation and resentence the
defendant under subchapter A to a sentence that includes a term of
imprisonment.”,

SEC. 517. INCREASED PENALTY FOR KNOWINGLY MAKING FALSE, MATERI-

AL STATEMENT IN CONNECTION WITH THE ACQUISITION OF A
FIREARM FROM A LICENSED DEALER. ,

Sectzon ,924((1) of title 18, United States Code, is a}nended‘—
(1) in paragraph @(1)(B), by striking out “@)(6),”; and
€] ln subsection (a)(?) by inserting ‘“(@)(6),” after “subsec-
tions”.
SEC. 518, POSSESSION OF EXPLOSI VES BY FELONS AND OTHERS,
Sectwn 842G) of title 18, United States Code, is amended by in-

serting “or possess’’ after “4o receive”.

SEC. 519. SUMMARY DESTRUCTION OF EXPLOSIVES SUBJECT T0O FORFEIT-
URE. ‘ '

Section 844(c) of title 18, United States Code, is amended by redes-
ignating subsection (c) as subsection (c)(1) and by adding paragraphs
(9) and (8) as follows:

“) Notwithstanding the provwzons of paragraph (1), in the case
of the seizure of any explosive materials for any offense for which
the materials would be subject to forfeiture where it is impractica-
ble or unsafe to remove the materials to a place of storage, or where
it is unsafe to store them, the seizing officer is authorized to destroy
the explosive materials forthwith. Any destruction under this para-
graph shall be in the presence of at least one credible witness. The
seizing officer shall make a report of the seizure and take sampl’es
as the Secretary may by regulation prescribe.

(%) Within sixty days after any destruction made pursuant to

~paragraph (2), the owner of, including any person having an interest

in, the property so destroyed may make application to the Secretary
for reimbursement of the value of the property. If the claimant es-
tablishes to the satisfaction of the Secretary that—
“(A) the property has not been used or involved in a violation
of law; or
“B) any unlawful involvement or use of the property was
without the claimant’s knowledge, consent, or willful blindness,
the Secretary shall make an allowance to the claimani not exceed-
ing the value of the property destroyed.”,
SEC. 520. ELIMINATION OF OUTMODED LANGUAGE RELATING TO PAROLE.
(a) Section 924(e)1) of title 18, United States Code, is amended by
striking “ and such person shall not be eligible for parole with re-
spect to the sentence tmposed under this subsection”. :
(b) Section 924(c)1) of title 18, United States Code, is amended by
striking “No person-sentenced under this subsection shall be eligible
for parole during the term of imprisonment imposed herein.”.

49-807 0 - 91 = 2




84

SEC. 521. PROHIBITION AGAINST TRANSACTIONS INVOLVING STOLEN FIRE-
ﬁ[g%g‘EWHICH HAVE MOVED IN INTERSTA TE' CR FOREIGN COM-

Section 922() of title 18, United States Code, is amended to read
as follows:

“0) 1t shall be unlawful for any person to receive, possess, conceal,
store, barter, sell, or dispose of any stolen firearm or stolen ammuni-
tion, or pledge or accept as security for a loan any stolen firearm or
stolen ammunition, which is moving as, which is a part of, which
constitutes, or which has been shipped or transported. in, interstate
or foreign commerce, either before or after it was stolen, knowing or
having reasonable cause to believe that the ﬁrearm or ammunition
was stolen.”.

- SEC. 522, USING A FIREARM IN THE COMMISSION OF COUNTERFEITING OR
- FORGERY.

Sectwn 924(c)1) of title 18, United States Code, is amended by in-
serting ‘“‘or during and in relatzon to any felony punishable under
chapter 25 (relating to counterfeiting and forgery) of this title” after
“for which he may be prosecuted in a court of the United States,”.
SEC. 523. MANDATORY PENALTIES FOR FIREARMS POSSESSION BY VIOLENT

FELONS AND SERIOUS DRUG OFFENDERS.

() 1 Prior CONVICTION. —S’ectzon 924(a)(2) of title 18, United

- States Code, is amended by inserting * and if the violation is of sec-
tion 922(g)(1) by a person who has a previous conviction for a violent
felony or a serious drug offense (as defined in subsections (e)2) (A)
and (B) of this section), a sentence imposed under this paragraph
shall include a term of imprisonment of not less than five years’
before the period.

(b) 2 Prior CoNvicTIONS.—Section 924 of such title is amended by
adding after the subsections added by sections 513 and 514(a) of this
Act the following:

“X1) Noththstandtng subsection. (@)X?9) of this section, . any
person who violates section 922(g) and has 2 previous convictions by
any court referred to in section 922(g)(1) for a violent felony (as de-

fined in subsection (e)(2XB) of this section) or a serious drug offense
(as defined in subsection (e)(2)(A) of this section) committed on occa-
sions different from one another shall be fined as provided in this
titlg, i’rlnprisoned not less than 10 years and not more than 20 years,
or ooth.

“(2) Notwithstanding any other provision of law, the court shall
not suspend the sentence of, or grant a probationary sentence to,
such person with respect to the conviction under section 922(g).

SEC. 524. RECEIPT OF FIREARMS BY NONRESIDENT.
Section 922(c) of title 18, United States Code, is amended—

(1) in paragraph (7), by striking “and” at the end;

(?2) in paragraph (8), by striking the period at the end and in-
serting  and’: and

(3) by adding at the end the following:

“19) for any person, other than a licensed importer, licensed
manufacturer, licensed dealer, or licensed collector, who does
not reside in any State to receive any firearms unless such re-
ceipt is for lewful sporting purposes.”.
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SEC. 525, FIREARMS AND EXPLOSIVES CONSPIRACY.

(a) FirReArms.—Section 924 of title 18, United States Code, is
amended by adding after the subsections added by sections 513,
514(a), and 523(b) of this Act the following:

“t1) Whoever conspires to commit any offense defined in this chap-
ter shall be subject to the same penalties as those prescribed for the
offense the commission of which was the object of the conspiracy.’

(b) Exprosrves.—Section 844 of title 18, United States Code, is
amended by adding after the subsection added by section 514(b) of
this Act the following:

“(1) Whoever conspires to commit any offense defined in this chap-
ter shall be subject to the same penalties as those prescribed for the
offense the commission of which was the object of the conspiracy.’

SEC. 526, STUDY OF INCENDIARY AMMUNITION; REPORT TO CONGRESS.

(a) Stupy.—The Secretary of the Treasury shall conduct a study
of the incendiary ammunition offered for sale under the brand
name “Dragon’s Breath” and also known as the “Three Second
Flame Thrower’, and all incendiary ammunition of similar func-
tion or effect, for the purpose of determining whether there is a rea-
sonable sporting use for such ammunition and whether there is a
reasonable use for such ammunition in law enforcement.

(b) ReporT TO THE CONGRESS.— Within 1 year after the date of the
enactment of this Act, the Secretary of the Treasury shall submit to
the Committee on the Judiciary of the House of Representatives a
report containing the results of the study required by subsection (a)
and recommendations for such legislative or administrative action,
with respect to the ammunition referred to in subsection (a), as the
Secretary deems appropriate.

SEC. 527. THEFT OF FIREARMS OR EXPLOSIVES FROM LICENSEE.

(@) Firearms.—Section 924 of title 18, United States Code, is .
amended by adding after the subsections added by sections 513,
514(a), 523(b), and 525(a) of this Act the following:

“tm) Whoever steals any firearm from a licensed importer, li-
censed manufacturer, licensed dealer or licensed collector shall be
fined in accordance with this title, imprisoned not more than ten
years, or both.”.

@) Exprostves.—Section 844 of title 18, United States Code, is
amended by adding after the subsections ‘added by sections 514(6)
and 525(b) of this Act the following:

“@m) Whoever steals any explosive material from a licensed. im-
Dporter, licensed manufacturer or licensed dealer, or from any permit-
tee shall be fined in accordance with this title, imprisoned not more
than ten years, or both.”.

SEC. 528. DISPOSING OF EXPLOSIVES TO PROHIBITED PERSONS.

Section 842(d) of title 18, Umted States Code, is amended by strik-

ing “licensee” and inserting ‘“person”.
SEC. 529. CLARIFICATION OF “BURGLARY” UNDER THE ARMED CAREER
CRIMINAL STATUTE.
Section 92/4(e)(@) of title 18, United States Code, is amended—
(1) in subparagraph (B)(u) by striking “and ” at the end;
(2) dn sulg)aragraph (C), by striking the period and 1nsertmg
“and’; an
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(3) by adding at the end the following:

“D) the term ‘burglary’ means any crime punishable by a
term of imprisonment exceeding one year and consisting of en-
tering or remaining surreptitiously within a building that is
the property of another with intent to engage in conduct consti-
tuting a Federal or State offense.”. ‘

SEC. 530. INCREASED PENALTY FOR INTERSTATE GUN TRAFFICKING.

Section 924 of title 18, United Siates Code, is amended by adding
after the subsections added by sections 513, 514(a), 523(b), 525(a),
and 527(a) of this Act the following:

“(n) Whoever, with the intent to engage in conduct which consti-
tutes a violation of section 922(a)(1)(A), travels from any State or
foreign country into any other State and acquires, or attempts lo ac-
quire, a firearm in such other State in furtherance of such purpose
shall be imprisoned for not more than 10 years.”.

TITLE VI—-OBSTRUCTION OF JUSTICE

SEC. 601, PROTECTION OF COURT OFFICERS AND JURORS,
Section 15083 of title 18, United States Code, is amended—

(1) by designating the current text as subsection (a);

(2) by striking “fined not more than $5,000 or imprisoned not
more than five years, or both.” and inserting ‘punished as pro-
vided in subsection (b).”"

(3) by adding at the end the following:

“(b) The punishment for an offense under this section. is— :

“(1) in the case of a killing, the punishment provided in sec-
tions 1111 and 1112 of this title;

“(2) in the case of an attempted killing, or a case in which
the offense was committed against a petit juror and in which a
class A or B felony was charged, imprisonment for not more
than twenty years; and

“3) in any other case, imprisonment for not more than ten
years.”: and

“(4) in subsection (a), as so designated by this section, by
striking “commissioner” each place it appears and inserting
“magistrate judge”.

SEC. 602. PROHIBITION OF RETALIATORY KILLINGS OF WITNESSES, VIC-
TIMS AND INFORMANTS.
Section 1513 of title 18, United States Code, is amended—

(1) by redesignating subsections (a) and (b) as subsections (b)
and (¢), respectively; and

(2) by inserting after the section heading a new subsection (a)
as follows: ‘ '

“a)1) Whoever kills or attempts to kill another person with
intent to retaliate against any person for—

“(A) the attendance of a witness or party at an official pro-
ceeding, or any testimony given or any record, document, or
other object produced by a withess in an official proceeding; or

“B) any information relating to the commission or possible
commission of a Federal offense or a violation of conditions of
probation, parole or release pending judicial proceedings given
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by a person to a law enforcement officer; shall be punished as
provided in paragraph (2). .
“(9) The punishment for an offense under this subsection is— .
“CA) in the case of a killing, the punishment provided in sec-
tions 1111 and 1112 of this title; and
“(B) in the case of an attempt, imprisonment for not more
than twenty years.”.
SEC. 603. DEATH PENALTY FOR THE MURDER OF STATE OFFICIALS ASSIST-
ING FEDERAL LAW ENFORCEMENT OFFICIALS.
(@) IN GENERAL.—Chapter 51 of title 18, United States Code, as
amended by section 205 of this Act, is amended by adding at the
end the following:

“§ 1119. Killing persons aiding Federal investigations

“Whoever intentionally kills—

“(1) a State or local official, law enforcement officer, or other
officer or employee while working witk Federal law enforcement
officials in furtherance of a Federal criminal investigation—

: “lA) while the victim is engaged in the performance of of-
ficial duties; : K
“(B) because of the performance of the victim’s official
duties; or - ‘
“00) because of the victim’s status as a public servant; or
“(2) any person assisting a Federal criminal investigation,
while that assistance is being rendered and because of it,

shall be sentenced according to the terms of section 1111 of title 18,
United States Code, including by sentence of death or by imprison-
ment for life.”.

(b) CLerIcAL AMENDMENT.—The table of sections at the beginning
of chapter 51 of title 18, United States Code, is amended by adding
at the end the following: ,

“1119. Killing persons aiding Federal investigations.”,
SEC. 604. DEATH PENALTY FOR MURDER OF FEDERAL WITNESSES.

Section 1512(a)2XA) of title 18, United States Code, is amended to
read as follows:

“léA) in the case of murder as defined in section 1111 of this
title, the death penalty or imprisonment for life, and in the case

- of any other killing, the punishment provided in section 1112 of
this title",

TITLE ViII—-YOUTH VIOLENCE

SEC. 701. STRENGTHENING FEDERAL PENALTIES FOR EMPLOYING CHIL-
DREN TO DISTRIBUTE DRUGS.
Section 419 of the Controlled Substances Act (21 U.S.C. 860) is
amended as follows:
(1) at the end of subsection (b) by adding the following:
“lc) Notwithstanding any other provision of law, any person at
least 18 years of age who knowingly and intentionally—
“(1) employs, hires, uses, persuades, induces, entices, or co-
erces, ¢ person under 18 years of age to violate any provision of
this section; or
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: “(2) employs, hires, uses, persuades, Lnduces, entices, or co-
erces, a person under 18 years of age to assist in avoiding detec-
tion or apprehension for any offense of this section by any Fed-
eral, State, or local law enforcement official,

is punishable by a term of imprisonment, or fine, or both, up to
triple that authorized by section 841(b) of this title.”;
(9) in subsection (c) by—
(A) striking “(c)” and msertmg in lieu thereof “(d)”;
(B) inserting ‘“or (¢}’ after “imposed under subsection
(®)’; and
(’(’J) inserting ‘“or (¢c)” after ‘“convicted under subsectzon ‘

() in subsection (d) by striking ‘(d)” and inserting in lieu
thereof ‘(e)”.
SEC, 702. INCREASED PENALTY FOR TRAVEL ACT VIOCLATIONS.

Section 1952(a) of title 18, United States Code, is amended by
striking “and thereafter performs or attempts to perform any of the
acts specified in subparagraphs (1), (2), and (3), shall be fined not
more than $10, 000 or imprisoned for not more than § years, or both”
and inserting “and thereafter performs or attempts to perform (A)
any of the acts specified in subparagraphs (1) and (3) shall be fined
under this title or imprisoned for not more than 5 years, or both or
(B) any of the acts specified in subparagraph (2) shall be fined
under this title or imprisoned for not more than 20 years, or both,
%‘L‘d ,if death results shall be imprisoned for any term of years cr for

ife”.
SEC. 703. COMMENCEMENT OF JUVENILE PROCEEDING.

Section 5032 of title 18, United States Code, is amended by strik-
ing “Any proceedings against a juvenile under this chapter or as an
adult shall not be commenced until” and inserting “A juvenile
shall not be transferred to adult prosecution nor shall a hearing be
held under section 5037 (disposition after a finding of juvenile de-
linquency) until”,

SEC. 704. CRIMINAL STREET GANGS.

(a) IN GENERAL.—Title 18, United States Code, is amended by in-

serting after chapter 25 the following:

“CHAPTER 26—CRIMINAL STREET GANGS

“Sec.
“521. Criminal street gangs.

“§521. Criminal street gangs

“la) Whoever, under the circumstances described in subsection (c)
of this section, commits an offense described in subsection (b) of this
section, shall, in addition to any other sentence authorized by law,
be sentenced to a term of imprisonment of not more than 10 years
and may also be fined under this title. Such sentence of imprison-
ment shall run consecutively to any other sentence imposed.

“(b) The offenses referred to in subsection (a) of this section are—
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“(1) any Federal felony involving a controlled substance (as

. defined in section 102 of the Controlled Substances Act) for

which the maximum penalty is not less than five years;

“(2) any Federal felony crime of viclence;

“48) a conspiracy to commit any of the offenses described in
paragraphs (1) through (3) of this subsection.

“lc) The circumstances referred to in subsection (o) of this section
are that the offense described in subsection (b) was commitied as a
member of, or on behalf of, a criminal street gang and that person
has been. convicted, within the past 5 years for—

“C1) any offense listed in subsection (b) of this section;
“t2) any State offense—

“lA) involving a controlled substance (as defined in sec-
tion 102 of the Controlled Substances Act) for which the
maximum penalty is not less than one year after imprison-
ment; or

“(B) that is a crime of vzolence for which the maximum
penalty is more than 1 year’s imprisonment; or

“3) any Federal or State offense that involves the theft or de-
struction of property for which the maximum penalty is more
than 1 year'’s imprisonment; or

“4) a conspiracy to commit any of the offenses described in
paragraphs (1) through (3) of this subsection.

“d) For purposes of this section—

“(1) the term ‘criminal street gang’ means any group, club, or-
ganization, or association of § or more persons—

“lA) whose members engage or have engaged within the
past 5 years, in a continuing series of violations of any of-
Jense treated in subsection (b); and
~ “YB) whose activities affect interstate or foreign com-
merce; and :

“(9) the term ‘conviction’ includes a finding, under State or
Federal law, that a person has commiited an act of juvenile de-'
linquency involving a violent or controlled substances felony.”.

(b) CrericAL AMENDMENT.—The table of chapters for part I of
title 18, United States Code, is amended by inserting after the item
relatmg to chapter 25 the following: .

“26. Criminal street gangs k 5217,

TITLE VIII—TERRORISM
Subtitle A—-Terrorism: Civil Remedy'

SEC. 8¢1. SHORT TITLE.
- This subtitle may be cited as the “Antiterrorism Act of 1 .991 "

SEC. 802. TERRORISHM.
(o) TErRORISM.—Chapter 113A of title 18, United States Code, as
amended by subsection (d) of this section, is ‘amended—
(1) in section 2831 by striking subsection (d) and redeszgnatmg
subsection (e) as subsection (d);
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@) by fedeszgnatzng section 2331 as 2332, and striking the
_ heading for section 2332 as so redeszgnated and inserting the
following:

“8 2332, Criminal penalties’;

¥ ) by inserting before section 2332 as so redeszgnated the fol-
owing: .

“§ 2331, Definitions

“As used in this chapter— ' '
“(1) the term ‘international terrorism’ means activities that—
“C4) involve violent acts or acts darigerous to human life
that-are a violation of the criminal laws of the United
States or of any State, or that would be a criminal viola-
tion if committed within. the jurisdiction of the United
States or of any State;
“(B) appear to be mtended»—~
“G) to intimidate or coerce a civilian population;
“Gi) to influence the policy of a government by in-
ttmidation or coercion; or ‘
“(iii) to affect the conduct of a government by assas-
.sination or kidnapping; and
“CC) occur primarily outside the territorial jurisdiction of
the United States, or transcend national boundaries in
terms of the means by which they are accomplished, the
persons they appear intended to intimidate or coerce, or the
locale in which their perpetrators operate or seek asylum;
“9) the term ‘national of the United States’ has the meaning
given such term in section 101(a)(22) of the Immigration and
Nationality Act;
“(8) the term ‘person’ means any individual or entity capable
of holding a legal or beneftczal interest in property; and
“l4) the term ‘act of war’ means any act occurring in the
course of—
“A) declared war;
“B) armed conﬂzct whether or not war has been de-
clared, between two or more nations; or
“(C) armed conﬂzct between military forces of any
origin.
) by addmg zmmedzately after section 2339 as redeszgnated
the following new sections:

“§ 2333. Civil remedies

“la) Acrion AND JURISDICTION. —Any national of the Umted
States injured in his person, property, or business by reason of an
act of international terrorism, or his estate, survivors, or heirs, may
sue therefor in any appropriate district court of the United States
and shall recover threefold the damages he sustains and the cost of
the suit, including attorney’s fees.

“tv) Estoppep UNDER UNITED STATES Law.—A final Jjudgment or
“ decrée rendered in favor of the United States in any criminal pro-
ceeding under section 1116, 1201, 1203, or 2332 of this title or sec-
tion 1472 (i), (&), (), (n) or (r) of title 4.9 App. shall estop the defend-
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ant from denying the essential allegations of the criminal offense in
any subsequent ¢ivil proceeding under this section. -

“) Estorpep UnpDER ForREIGN LAW.—A final Judgment or decree
rendered in favor of any foreign state in any criminal proceeding
shall, to the extent that such judgment or decree may be accorded
full faith and credit under the law of the United States, estop the
defendant from denying the essential allegations of the criminal of-
fense in any subsequent civil proceeding under this sectlon

“§ 2334, Jurtsdzctwn and venue

“la) GENERAL VENUE.—Any civil action under section 2333 of this
title against any person may be instituted in the district court of the
United States for any district where any plaintiff resides or where
any defendant resides or is served, or has an agent. Process in such
a civil action may be served in any district where the defendant re-
sides, is found, or has an agent.

“(b) SpeECiAL MARITIME OR TERRITORIAL JURISDICTION.—If the ac-
tions giving rise to the claim occurred within the special maritime
and territorial jurisdiction of the United States, as defined in sec-
tion 7 of this title, then any civil action under section 2358 of this
title against any person may be instituted in the district court of the
United States for any district in which any plaintiff resides or the
defendant resides, is served, or has an agent.

“lc) SErviceE on WITNESSES.—A witness in a cwzl action brought
under section 2333 of this title may be served in any other district
where the defendant resides, is found, or has an agent.

“d) ConveNIENCE oF THE Forum.—The district court shall not
dismiss any action brought under section 2333 of this title on the
grounds of the inconvenience or inappropriateness of the forum
chosen, unless—

"~ 1) the action may be maintained in a foreign court that has
‘jurisdiction over the subject matter and over all the defendants;
“09) that foreign court is significantly more convenient and
appropriate; and
“(8) that foreign court offers a remedy which is substantially
the same as the one available in the courts of the United Siates.

“$ 2335, Limitation of actions

“lta) IN GENERAL.—Subject to subsection (b), a suit for recovery of
damages under section 2338 of this title shall not be maintained
unless commenced within 4 years from the date the cause of action
accrued.

“(b) CarcuLArioN or Periop.—The time of the absence of the de-
fendant from the United States or from any jurisdiction in which
the same or a similar action arising from the same facts may be
maintained by the plaintiff, or any concealment of his whereabouts,
shall not be reckoned within this period of limitation.

“§ 2336. Other limitations

“No action shall be maintained under section 2333 of this title for
injury or loss by reason of an act of war.
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- “§2337. Suits against Government officials. :

“No action shall be maintained under section 2333 of this title
against— ' ] .

: ‘U1 the United States, an agency of the United States, or an
officer or employee of the United States or any agency thereof
acting within his official capacity or under color of legal au-
thority; ar , : :

“9) a foreign: siate, an agency of a foreign state, or an officer
or employee of a foreign state or an agency thereof acting within
his official capacity or under color of legal authority.

“§ 2338. Exclusive Federal jurisdiction

“The district courts of the United States shall have exclusive ju-
risdiction over an action brought under this chapter.”; and
(5) by amending the table of sections at the beginning of the
- chapter to read as follows:

“CHAPTER 113A—TERRORISM
“Sec,
“2331. Definitions
“2332. Criminal penalties.
 “2333. Civil remedies.
“2384. Jurisdiction and venue.
“9335. Limitation of actions.
“2336. Other limitations.
“2337. Suits against government officials.
“2338. Exclusive Federal jurisdiction.”.

(b) TaBLE oF ConTENTS.—The table of chapters at the beginning
of part 1, title 18, United States Code, is amended by striking:

“113A. Extraterritorial jurisdiction over terrorist acts abroad against United
Staies nationals e 23317

and inserting in lieu thereof: .
“1i3A. Terrorism., : 2331
(¢) Errective Date.—This subtitle and the amendments made by

this subtitle shall apply to any pending case or any cause of action
arising on or after 4 years before the date of enactment of this Act.

Subtitle B—Maritime Navigation and Fixed
Platforms

SEC. 803. OFFENSES OF VIOLENCE AGAINST MARITIME NAVIGATION OR
FIXED PLATFORMS.

Chapter 111 of title 18, United States Code, is amended by adding
at the end the following:

“§ 2280. Violence against maritime navigation

“(a) Whoever unlawfully and intentionally—

‘(1) seizes or exercises control over a ship by force or threat
thereof or any other form of intimidation;

“(9) performs an act of violence against a person on board a
sZL:p if that act is likely to endanger the safe navigation of that
ship;

(3) destroys a ship or causes damage to a ship or to its cargo
which is likely to endanger the safe navigation of that ship;
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“(4) places or causes to be placed on a ship, by any means
whatsoever, a device or substance which is likely to destroy that
ship, or cause damage to that ship or its cargo which endangers
or is likely to endanger the safe navigation of that ship;

“(5) destroys or seriously damages maritime navigational fa-
cilities or seriously interferes with their operation, if such act is

* likely to endanger the safe navigation of a ship;

“(6) communicates information, knowing the mformatzon to
be false and under circumstances in which such information
may reasonably be believed, thereby endangering the safe navi-
gation of a ship;

“(7) injures or kills any person in connectzon with the com-
mission or the attempted commission of any of the offenses set
forth in paragraphs (1) through (6); or

“(8) attempts to do any act prohibited under paragraphs (1)
through (7); »

shall be fined under this title or imprisoned not more than twenty
years, or both; and if the death of any person results, from conduct
prohibited by this subsection, shall be punished by death or impris-
oned for any term of years or for life.

“b) Whoever threatens to do any act prohibited under paragraphs
(@), (8) or (5) of subsection (a), with apparent determination and will
to carry the threat into execution, if the threatened act is likely to
endanger the safe navigation of the ship in question, shall be fined
under this title or imprisoned not more than five years, or both.

“lc) There is jurisdiction over the prohibited activity in subsec-
tions (a) and (b)—

“1) in the case of a covered ship, if—

“(A) such activity is committed—

‘(i) by a person engaged in terrorism or who acts on
behalf of a terrorist group;

“(ii) against or on board a ship flying the flag of the
United States al the time the prohibited activity is
committed;

“Gi1) in the United States and the activity is not pro-
hibited as a crime by the State in whzch the activity
takes place; or

“luv) the activity takes place on a ship flying the flag
of a foreign country or outside the United States, by a
national of the United States or by a stateless person
whose habitual residence is in the United States;

“(B) during the commission of such activiiy, a national
of the United States is seized, threatened, injured or killed;

or
“(C) the offender is later found in the United States after
such activity is committed;

“09) in the case of a ship navigating or scheduled to navigate
solely within the territorial sea or internal waters of a couniry
other than the United States, if the offender is later found in
the United States after such uactivity is committed; and

“C3) in the case of any vessel, if such activity is committed in
an attempt to compel the United States to do or abstain from
doing any act.
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“d) As used in this section, the term—

“(1) the term ‘ship’ means a vessel of any type whatsoever not i
permanently attached to the sea-bed, including dynamically g
supported craft, submersibles or any ‘other floating craft; but k

such term does not include a warship, a ship owned or operated
by a government when being used as a navael auxiliary or for
customs or police purposes, or a ship which has been withdrawn
from navigation or laid up;

“C9) the term ‘covered ship’ means a ship that is navigating or
is scheduled to riavigate into, through or from waters beyond
the outer limit of the territorial sea of a single country or a lat-
eral limit of that country’s territorial sea with an adjacent h
country,;

“3) the term ‘national of the United States’ has the meaning
given such term in section 101(a)(22) of the Immigration and
Nationality Act (8 U.S.C. 1101(a)22));

“4)) the term ‘terriiorial sea of the United States’ means all
waters extending seaward to 12 nautical miles from the base-

“lines of the United Stotes determined in accordance with inter-
national law; and

“(5) the term ‘United States’, when used in a geographical
sense, includes the Commonwealth of Puerto Rico, the Common-
wealth of the Northern Marianas Islands and all territories
and possessions of the United States.

“§ 2281, Violence against maritime fixed plaiforms

“la) Whoever unlawfully and intentionally— '
“(1) seizes or exercises control over a fixed platform by force
or threat thereof or any other form of intimidation,
" “U9) performs an act of violence against a person on board a
fixed platform if that act is likely to endanger iis safety;
“(3) destroys a fixed platform or causes damage to it which is
likely to endanger its safety;
“t4) places or causes to be placed on a fixed platform, by any
means whatsoever, a device or substance which is likely to de-
stroy that fixed platform or likely to endanger its safety;
“(5) injures or kills any person in connection with the com-
mission or the attempted commission of any of the offenses set -
forth in paragraphs (1) through (4): or
“6) attempts to do anything prohibited under paragraphs (1)
through (5); >
shall be fined under this title or imprisoned not more than twenty
years, or both; and if death results to any person from conduct pro-
hibited by this subsection, shall be punished by death or merzsoned
for any term of years or for life.

“(b) Whoever threatens to do anything prohibited under para-
graphs (9) or (3) of subsection (a), with apparent determination and
will to carry the threat into execution, if the threatened act is likely
to endanger the safety of the fixed platform, shall be fined under
this title or imprisoned not more than five years, or both.

“&) There is jurisdiction over the prohibited acthty in subsec-

tions (a) and (b) if—
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“1) such activity is committed against or on board a fixed

platform~—. . ‘ :

“CA) that is located on the continental shelf of the United
States, if— '

‘(i) by a person engaged in terrorism or who acts on
behalf of a terrorist group; or ,

“Gi) if the activity is not prohibited as a crime by the
State in which the activity takes place;

“B) that is located on the coniinental shelf of another
country, by a national of the United States or by a stateless
person whose habitual residence is in the United States; or

“C) in an attempt to compel the United States to do or
abstain from doing any act;

“09) during the commission of such activity against or on
board a fixed platform located on a continental shelf, a nation-
al of the United States is seized, threatened, injured or killed;
or

“48) such activity is committed against or on board a fixed

- platform located outside the United States and beyond the con-
tinental shelf of the United States and the offender is later
found in the United States. ‘

“d) As used in this section, the term—

“(1) ‘continental shelf’ means the sea-bed and subsoil of the
submarine areas that exterid beyond a country’s territorial sea
to the limits provided by customary international law as reflect-
ed in Article 76 of the 1982 Convention on the Law of the Sea;

“9) ‘fixed platform’ means an artificial island, installation
or structure permanently attached to the sea-bed for the purpose
of exploration or exploitation of resources or for other economic
purposes; : :

“(9) ‘national of the United States’ has the meaning given
such term in section 101(a)(22) of the Immigration and Nation-
ality Act (8 U.S.C. 1101(a)(22));

“b) ‘territorial sea of the United States’ means all waters ex-
tending seaward to 12 nautical miles from the baselines of the
Uné'ted States determined in accordance with international law;
an :

“(5) ‘United States’, when used in a geographical sense, in-
cludes the Commonwealth of Puerto Rico, the Commonwealth
of the Northern Marianas Islands and all territories and pos-
sessions of the United States.”.

SEC. 804, CLERICAL AMENDMENTS.

The table of sections at the beginning of chapter 111 of title 18,
United States Code, is amended by adding at the end thereof the
following: ‘

“2280. Violence against mariiime navigation.
“9281. Violence against maritime ﬂxef platforms.”.
SEC. 805, EFFECTIVE DATES.

This subtitle and the amendments made by this subtitle shall
take effect on the later of— :

(1) the date of the enactment of this Act; or :
(9)/A) in the case of section 2280 of title 18, United States
Code, the date the Convention for the Suppression of Unlawful
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Acts Against the Safety of Maritime Navigation has come into
force and the United Stales has become a party to that Conven-
tion; and

(B) in the case of section 2281 of title 18, United States Code,
the date the Protocol for the Suppression of Unlawful Acts
Against the Safety of Fixed Platforms Located on the Continen-
tal Shelf has come into force and the Unzted States has become
a party to that Protocol.

Subtitle C—-—G’eneml Provisions

SEC. 819. WEAPONS OF MASS DESTRUCTION.

(a) FinpInGgs.—The Congress finds that the use and threatened
use of weapons of mass destruction, as defined in the statute en-
~acted by subsection (b) of this section, gravely harm the national se-
curity and foreign relations interests of the United States, seriously
affect interstate and foreign commerce, and disturb the domestic
tranquility of the United States.

(b) OFFENSE.—Chapter 113A of title 18, United States Code, as
added by the preceding section, is amended by inserting after section
2332 the following new section:

“§ 2332a. Use of weapons of mass destruction

“la) Whoever uses, or attempts or conspires to use, a weapon of
mass destruction—

(1) against a national of the United States while such na-
tional is outside of the United States;

“9) against any person within the United States; or

“(3) against any property that is owned, leased or used by the
United States or by any department or agency of the United
gtates, whether the property is within or outside of the United

tates; .
shall be imprisoned for any term of years or for life, and if death
results, shall be punished by death or imprisoned for any term of
years or for life.
“(b) For purposes of this section— ‘

“(1) ‘national of the United States’ has the meaning given in
section 101(aX22) of the Immigration and Nationality Act (8
US.C. 1101(a)(22)); and :

‘02 ‘weapon of mass destruction’ means— -

“la) any destructive devzce as defined in section .921 of
this tztle,
“(b) poison. gas; ,
“c) any weapon involving a disease organism,; or
“td) any weapon that is designed to release radiation or
radioactivity at a level dangerous to human life.”.
(c) CLERICAL AMENDMENT.—The table of sections at the beginning
of chapter 1134 of title 18, United States Code, is amended by in-
serting after the item relatmg to section 2332 the followzng

“9332a. Use of weapons of mass destruction.".
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SEC. 804. ENHANCED PENALTIES FOR CERTAIN OFFENSES,

(a) SEctioN 1705(b).—Section 206(b) of the International Economic
Emergency Powers Act (50 US.C. 1 705(b)) is amended by striking
“$50,000” and inserting*“$1,000,000".

(b) Sectron 1705(a). —Section 206’(a) of the International Economic
Emergency Powers Act (50 U.S.C. 1705() is amended by striking
“810,000" and inserting “$1,000,000"".

(c) Secrion 1541.—Section 1541 of title 18; Unlted States Code, is
amended—

(1) by striking “$500” and inserting “$250 000’; and
(2) by striking “one year” and inserting “five years”.

(d) CHAPTER 75.—Sections 1542, 1543, 1544 and 1546 of title 18,
United States Code, are each amended—

(1) by strzkzng“$2 000 each place it appears and inserting
“$250,000”: and

(2) by strzkmg “five years’’ each place it appears and inserting
“ten years”,

(e) SEcTION 154'5 —Section 1545 of title 18, United States Code, is

amended—
(1) by striking “$2,000” and inserting “$250 000’; and
(9) by striking “three years” and inserting ‘‘ten years”.
SEC. 821. TERRITORIAL SE4A EXTENDING TG TWELVE MILES INCLUDED IN
SPECIAL MARITIME AND TERRITORIAL JURISDICTION.

The Congress hereby declares that all the territorial sea of the
United States, as defined by Presidential Proclamation 5928 of De-
cember 27, 1.988 is part of the United States, subject to ifs sovereign-
ty, and, for purposes of Federal criminal jurisdiction, is within the
special maritime and territorial jurisdiction of the United States
wherever that term is used in title 18, United States Code.

SEC, 822. ASSIMILATED CRIMES IN EXTENDED TERRITORIAL SEA.
Section 13 of title 18, United States Code (relating to the adoption
zf State laws for areas within Federal jurisdiction), is. amended
y_-
(1) inserting after “title” in subsection (o) the following: *
on, above, or below any portion of the territorial sea of t e
United States not within the territory of any State, Territory,
Possession, or District’: and
(2) inserting at the end thereof the following new subsection:

“lc) Whenever any waters of the territorial sea of the United
States lie outside the territory of any State, Territory, Possession, or
District, such waters (including, the airspace above and the seabed
and subsoil below, and artificial islands and fixed structures erect-
ed thereon) shall be deemed for purposes of subsection (a) to lie
within the area of that State, Territory, Possession, or District it
would lie within if the boundarzes of such State, Territory, Posses-
sion, or District were extended seaward to the outer lzmzt of the ter-
ritorial sea of the United States.”.

SEC. 823. JURISDICTION OVER CRIMES AGAINST UNITED STATES NATION-
. ALS ON CERTAIN FOREIGN SHIPS.

Section 7 of title 18, United States Code (relating to the special
maritime and territorial Jurisdiction of the United States), is
amer’zzded by inserting at the end thereof the following new para-
grap .
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“8) To the extent permitted by international law, any foreign
vessel during a voyage having a scheduled departure from or arrival
in the United States with respect to an offense committed by or
" against a national of the United States.”. ' ‘

SEC. 824. TORTURE. - = | , S
(a) In GENERAL.—Part I of title 18, United States Code, is amend-
ed by inserting after chapter 113A the following new chapter:

“CHAPTER 113B—TORTURE

“Sec.

2340. Definitions.

2340A. Torture. :
2340B. Exclusive remedies.

“§ 2340, Definitions

“As used. in this chapter—

“1) ‘torture’ means an act committed by a person acting
under the color of law specifically intended to inflict severe
physical or mental pain or suffering (other than pain or suffer-
ing incidental to lawful sanctions) upon another person within
his custody or physical control. ‘ :

“(2) ‘severe mental pain or suffering’ means the prolonged
mental harm caused by or resulting from: (a) the intentional in-
fliction or threatened infliction of severe physical pain or suf-
fering; (b) the administration or application, or threatened ad-
ministration or application, of mind altering substances or
other procedures calculated to disrupt profoundiy the senses or
the personality; (¢) the threat of imminent death;, or (d) the
threat that another person will imminently be subjected to
death, severe physical pain or suffering, or the administration
or application of mind altering substances or other procedures
calculated to disrupt Profoundly the senses or personality.

“43) ‘United States’ includes all areas under the jurisdiction
of the United States including any of the places within the pro-
visions of sections 5 and 7 of this title and section 101(38) of the
Federal Aviation Act of 1958, as amended (49 U.S.C. App.
1301(38)). -

“§ 23404, Torture

“la) Whoever outside-the United Siates commits or attempts to
commit torture shall be fined under this title or imprisoned not
" more than twenty years, or both; and if death results to any person
from conduct prohibited by this subsection, shall be punished by
death or imprisoned for any term of years or for life. -
“(b) There is jurisdiction over the prohibited activity in subsection
(@) if: (1) the alleged offender is a national of the United States; or
(%) the alleged offender is present in the United States, irrespective
of the nationality of the victim or the alleged offender.

“& 2340B, Exclusive remedies o

“Nothing in this chapter shall be construed as precluding the ap-
plication of State or local laws on the same subject, nor shall any-
thing in this chapter be construed as creating any substaniive or
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progedural right enforceable by law by any party m any civil pro-
ceeding

() CLERICAL AMENDMENT.—The table of chapters for part I of
title 18, United States Code, is amended by inserting after the item
for chapter 113A the followmg new item:

“II3B Torture 2340.”.

(c) EFFecTIVE DATE.—This section shall take effect on the later
of—

(1) the date of enactment of this section; or

(2) the date the United States has become a party to the Con-
vention Against Torture and Other Cruel, Inhuman or Degrad-
ing Treatment or Punishment.

SEC. 825. EXTENSION OF THE STATUTE OF LIMITATIONS FOR CERTAIN TER-

RORISM OFFENSES. -
. (@) IN GENERAL.—Chapter 213 of title 18, United States Code, is
amended by inserting after section 3285 the following

“§ 3286. Extension of statute of limitations for certain terrorism of-
fenses

“Notwithstanding the provisions of section 3289, no person shall
be prosecuted, tried, or punished for any offense involving a viola-
tion of section 32 (aircraft destruction), section 36 (airport violence),
section 112 (assaults upon diplomats), section 851 (crimes against
Congressmen or Cabinet officers), section 1116 (crimes against diplo-
mats), section 1203 (hostage taking), section 1361 (willful injury to
government property), section 1751 (crimes against the President),
section 2280 (maritime violence), section 2281 (maritime platform vi-
olence), section 2331 (terrorist acts abroad against United States na-
tionals), section 2339 (use of weapons of mass destruction), or section
23404 (torture) of this tztle or section 902 (i), G), (&), (1), or (n) of the
Federal Aviation Act of 1958, as amended (49 U.S.C. App. 1572 (i),
G), ), (1), or (n), unless the indictment is found or the information
Is instituted within ten years next afiter such offense shall have been
committed.”.

(b) CLericAL AMENDMENT.—The table of sections at the beginning
of chapter 213 is amended by inserting below the item for:

“3285. Criminal contempt.”
the following:

8286. Extension of statute of limitations for certain terrorism offenses.”.

SEC. 826. F.B.I. ACCESS TO TELEPHONE SUBSCRIBER INFORMATION.

(@) REQUIRED CERTIFICATION.—Section 2709(b) of title 18, United
States Code, is amended to read as follows:

“) Requirep CERTIFICATION.—The Director of the Federal
Bureau of Investigation, or his designee in a position not lower than
Deputy Assistant Director, may—

“(1) request the name, address, length of service, and toll bill-
ing records of a person or entity if the Director (or his designee
in a position not lower than Deputy Assistant Director) certifies
in writing to the wire or electronic communication service pro-
vider to which the request is made that—
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“(4) the name, address, length of service, and toll billing
records sought are relevant to an authorized foreign coun-
terintelligence investigation; and

“(B) there are specific and articulable facts giving reason
to believe that the person or entity to whom the informa-
tion sought pertains is a foreign power or an agent of a for-
eign power as defined in section 101 of the Foreign Intelli-
gence Surveillance Act of 1978 (50 U.S.C. 1801); and

“(%) request the name, address, and length of service of a
person or entity if the Director (or his designee in a position not
lower than Deputy Assistant Director) certifies in writing to the
wire or electronic communication service provider to which the
request is made that—

“CA) the information sought is relevant to an authorized
foreign counterintelligence investigation, and

“(B) there are specific and articulable facts giving reason
to believe that communication facilities registered in the
name of the person or eniity have been used, through the
services of such provider, in communication with—

“G) an individual who is engaging or has engaged in
international terrorism as defined in section 101(c) of
the Foreign Intelligence Surveillance Act or clandestine
intelligence activities that involve or may involve a vio-
lation of the criminal statutes of the United States; or

“(u) a foreign power or an agent of a foreign power
under circumstances giving reason to believe that the
communication concerned international tlerrorism as
defined in section 101(c) of the Foreign Intelligence
Surveillance Act or clandestine intelligence activities
that involve or may involve a violation of the criminal
statutes of the United States.”’.

(b) REPORT TO JUDICIARY COMMITTEES.—Section 2709(e) of title
18, United States Code, is amended by adding after “Senate” the
following: “, and the Committee on the Judiciary of the House of
Representatives and the Committee on the Judiciary of the Senate,”.
SEC. 827. VIOfI:l'gVCE AT AIRPORTS SERVING INTERNATIONAL CIVIL AVIA-

(a) OFFENSE.—Chapter 2 of title 18, United States Code, is amend-
ed by adding at the end thereof the followzng

“$ 36. Violence at international airports

“(a) Whoever unlawfully and intentionally, using any device, sub-
stance or weapon—

1) performs an act of violence against a person at an airport
serving international civil aviation which causes or is likely to
cause serious bodily injury .or death; or

“(2) destroys or seriously damages the facilities of an airport
serving international civil.aviation or a civil aircraft not in
service located thereon or disrupts the services of the airport;

if such an act endangers or is likely to endanger safety at that air-
port, or attempts to do such an act, shall be fined under this title or
imprisoned not more than twenty years, or both; and if the death of
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any person resulés from conduct prohibited by this subsection, shall
be punished by death or imprisoned for any term of years or for life.
“(b) There is jurisdiction over the prohibited activity in subsection
(@) if— ‘
“C1) the prohibited activity takes place in the United Stites
and—
“(A) the perpetrator of the prohibited activity engages in
terrorism or acts on behalf of a terrorist group; -
“(B) the activity violates subsection (o)1) and the person
against whom the violence is directed is engaged in inter-
national air travel; : ,

* “CC) the activity violates subsection (@)(2) and the facility

or aircraft destroyed ¢r damaged is owned by or leased by a
foreign flag carrier or the services disrupted are primarily
for the benefit of such a carrier; or '

- ‘YD) the activity is not prohibited as a crime by the law
of the State in which the airport is located; or

“02) the prohibited activity takes place oulside of the United

States and the offender is later found in the United States.

' “lc) For the purposes of this section, the terms ‘terrorism’ and ‘ter-
rorist group’ have, respectively, the meanings given those terms in
section 140 of Public Law 100-204 (22 U.S.C. 2656f).”.

(b) CLERICAL AMENDMENT.—The table of sections at the beginning
of chapter 2 of title 18, United States Code, is amended by adding
at the end the following: :

“96. Violence at international airports.”,
f(c) ErrecTivE DATE.—This section shall take effect on the later

of— ) .

x (1) the date of the enactment of this Act; or ,

(2) the date the Protocol for the Suppression of Unlawful Acts
of Violence at Airports Serving International Civil Aviation,
Supplementary to the Convention for the Suppression of Unlaw-
ful Acts Against the Safety of Civil Aviation, done at Montreal
on 23 September 1971, has come into force and the United
States has become a party to the Protocol.

SEC. 828, PREVENTING ACTS OF TERRORISM AGAINST CIVILIAN AVIATION,

(@ In GENERAL.—Chapter. 2 of title 18, United States Code, is
amended by adding at the end thereof the following new section:

“§ 37. Violations of Federal aviation security regulations

- “Whoever willfully violates a security regulation under part 107
or 108 of title 14, Code of Federal Regulations (relating to airport
and airline security) issued pursuant to section 1356 and 1357 of
title 49, United States Code, shall be fined under this title or im-
prisoned for not more than one year, or both.”. . :

(b) TaBLE oF Secrions.—The table of sections for chapter 2 of
title 18, United States Code, is amended by adding at the end there-
of the following: L
‘ “87. Violation of Federal aviation security regulations.

SEC. 829. COUNTERFEITING UNITED STATES CURRENCY ABROAD.
(@) IN GENERAL.—Chapter 25 of title 18, United States Code, is
amended by adding before section 471 the following new section:
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“§ 470. Counterfeit acts committed’outside'the United States

- “Whoever, outside the United States, ‘engages in the act of —
“l1) making, dealing, or possessing any counterfeit obligation
or other security of the United States; or
‘499 making, dealing, or possessing any plate, stone, or other
thing, or any part thereof, used to counterfezt such obligation or
security,
if such act would constitute a violation of section 471, 478, or 474 of
this title if committed within the United States, shall be fined
under this title, imprisoned for not more than 15 years, or both.”.
(b) TAaBLE or SecTiONS.—The table of sections for chapter 25 of
title 18, United States Code, is amended by adding before section
471 the following:
_“471. Counterfeit acts committed outside the United States.”.

" (¢) TaBre or CraprERS.—The table of chapters at the beginning ~
of part I of title 18, United States Code, is amended by striking the
ttem for chapter 25 and inserting the followmg

“25. Counterfeiting and fergery ‘ 470"

SEC. 830. ECONOMIC TERRORISM TASK FORCE ‘
(a) ESTABLISHMENT AND PUrPoSE.—There is established an Eco-
nomic Terrorism Task Force to— ,

(1) assess the threat of terrorist actions directed against the
United States economy, including actions directed against the
United States government and actions against United States
business interests;

(2) assess the adequacy of existing policies and procedures de-
signed to prevent terrorist actions directed against the United
States economy; and v

(3) recommend administrative and legislative actions to pre-
vent terrorist actions directed against the United States econo-

(b) MEMBERSHIP.—The Economic Terrorism Task Force shall be
chaired by the Secretary of State, or his designee, and consist of the
following members:

(1) the Director of Central Intelligence;

(2) the Director of the Federal Bureau of Investigation;

(3) the Director of the United States Secret Service;

(4) the Administrator of the Federal Aviation Administra-
tion;

(5) the Chairman of the Board of Governors of the Federal .
Reserve;

(6) the Under Secretary of the Treasury for Finance; and

(7) such other members of the Departments of Defense, Jus-
‘tice, State. Treasury, or any other agency of the United States .
government, as the Secretary of State may designate.

(c) ApMINISTRATIVE ProvISIONS.—The provisions of the Federal
Advisory Committee Act shall not apply with respect to the Econom-
ic Terrorism Task Force.

(d) ReporT.—Not later than 180 days after the date of enactment
of this Act, the chairman of the Economic Terrorism Task Force
shall submit a report to the President and the Congress detailing
the findings and recommendations of the task force. If the report of
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the task force is classified, an unclassified version shall be prepared
for public distribution.
SEC. 831, TERRORIST DEATH PENALTY ACT.
Section 2332(a)(1) of title 18 of the United States Code is amended
to read as follows: ,
“(D(A) if the killing is murder as defined in section 1111(a) of
this title, be fined under this title, punished by death or tmpris-
onment for any term of years or for life, o+ both,".

SEC. 832. SENTENCING GUIDELINES INCREASE FOR TERRORIST CRIMES

The United States Sentencing Commission is directed to amend
its sentencing guidelines to provide an increase of not less than
three levels in the base offense level for any felony, whether commit-
ted within or outside the United States, that involves or is intended
to promote international terrorism, unless such mvolvement or
intent is itself an element of the crime.

SEC. 833, ALIEN WITNESS COOPERATION.

(@) ESTABLISHMENT OF NEW NONIMMIGRANT CLASSIFICATION.—
Section 101(a)(15) of the Immigration and Nationality Act (8 U.S.C.
1101(@)15)) is amended——

(1) by striking “or” at the end of subparagraph (@), ’

(2) by strzkzng the peried at the end of subparagraph R} and
inserting * or”, and

3) by addmg at the end the followzng new subparagraph.:

“0S) subject to section 214(), an alien—

“G) who the Attorney General determines (I) is in posses-
sion of critical reliable information concerning a criminal
organization or enterprise, and () is willing to supply such
information to Federal or State law enforcement authori-
ties or a Federal or State court of low, and

“(ii) whose presence in the United States the Attorney
General determines is essential to the success of an author-
ized criminal investigation or the successful prosecution of
an individual involved in the criminal organization or en-
terprise,

and the spouse and minor chzldren of the alien if accompany-
ing, or following to join, the alien.”.

(b) ConpITIONS OF ENTRY.—

(1) WAIVER OF GROUNDS FOR EXCLUSION.—Section 212(d) of
such Act (8 U.S.C. 1182(d)) is amended by inserting at the begin-
ning the following new paragraph:

‘(1) The Attorney General may, in his discretion, waive the appli-
cation of subsection (a) (other than paragraph (S)E) thereof) in the
case of a nonimmigrant described in section 101(a)(15)(S), if the At-
torney General deems it in the national interest. Any such waiver
shall be deemed a waiver of any comparable ground for deportation
under section 241(a)(IXA).”.

(9) NuMERICAL LIMITATIONS PERIOD OF ADMISSION; ETC..—Sec-
tion 214 of such Act (8 U.S. C 1184) is amended by adding at
the end the following new subsection:

“GX1) The number of aliens who may be provzded a visa as non-
mezgglfr;zézots under section 101(@)(15)(S) in any fiscal year muy not
excee
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““9 No alien may be admittéd into the United States as such a

nonimmigrant more than § years after the date of the enactment of
this subsection. i ’
“8) The period of admission of an alien as such a nonimmigrant
" may not exceed 3 years. Such period may not be extended by the At-
torney General.
“(4) As a condition for the admission, and continued stay in

lawful status, of such a nonimmigrant, the nonimmigrant (A) shall .

report not less often than quarterly to the Commissioner such infor-
mation concerning the alien’s whereabouts and activities as the At-
torney General may require, (B) may not be convicted of any crimi-
nal offense in the United States after the date of such admission,
and (C) must have executed a form that waives the nonimmigrant’s
right to contest, other than on the basis of an application for with-
holding of deportation, any action for deportation of the alien insti-
tuted before the alien obtains lawful permanent resident status.

“(5) The Attorney General shall submit a report annually to the
Commiittees on the Judiciary of the House of Representatives and of
the Senate concerning (A) the number of such nonimmigrants ad-
mitted, (B) the number of successful criminal prosecutions or inves-
‘tigations resulting from cooperation of such aliens, (C) the number
of such nonimmigrants whose admission has not resulted in success-
ful criminal prosecution or investigation, and (D) the number of
such nonimmigrants who have failed to report quarterly (as re-
quired under paragraph (})) or who have been convicted of crimes in
the United States after the date of their admission as such a nonim-
migrant.”,

(8) PROHIBITION OF CHANGE OF STATUS.—Section 248(1) of
such Act (8 US.C. 1258(1)) is amended by striking “or (K)”’ and
inserting ‘“CK), or (S)”’. :

(¢) ADJUSTMENT TO PERMANENT RESIDENT STATUS.—

(1) IN geENERAL.—Section 245 of such Act (8 US.C. 1255), as
amended by section 2(c) of the Armed Forces Immigration Ad-
Justment Act of 1991, is amended by adding at the end the fol-
lowing new subsection:

“Ch)(1) If, in the opinion of the Attorney General—

“A) a nonimmigrant admitted into the United States under
section 101(a)(15)(S) has supplied information described in
clauses (i) and (ii) of such section, and

“(B) the provision of such information has substantially con-
tributed to the success of an authorized criminal investigation
or the successful prosecution of en individual described in
clause (ii) of such section,

the Atitorney General may adjust the status of the alien (and the
spouse and child of the alien if admitted under such section) to that
of an alien lawfully admitted for permanent residence if the alien is
not described in section 212(a)S)E).

“(9) Upon the approval of adjustment of status under paragraph
(1), the Attorney General shall record the alien’s lawful admission
for permanent residence as of the date of such approval and the Sec-
retary of State shall reduce by one the number of visas authorized to
be issuec% under section 201(d) and 203(b)(4) for the fiscal year then
current.”,
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- (2) EXCLUSIVE MEANS OF ADJUSTMENT.—Section 245(c) of such
Act (8 US.C. 1255(c) is amended by striking “or’ before “(4)”
* and by inserting before the period at the end the following: or
(5) an alien who was admitted as a nonzmngrant described in
section 101(eX15)S)". '
(d) ExTENDING PERIOD OF DEPORTATION FOR CONVICTION OF A
CriME.—Section = 241@)2)A)G)D) of such Act (8 US.C
1251(a)2)(A)G)T) is amended by inserting “(or 10 years in the case
of an alien provided lawful permanent resident status under section
245h)” after “five years”.
SEC. 834. PROVIDING MATERIAL SUPPORT T0O TERRORISTS '
(a) OrFFENSE.—Chapter 113A of title 18, United States Code, ]
amended by adding the following new section:

“§'23394. Providing material support to terrorists

“Whoever, within the United States, provides material support or
resources or conceals or disguises the nature, location, source, or
ownership of material support or resources, knowing or intending
that they are to be used in preparation for, or in carrying oul, a vio-
lation of section 32, 86, 351, 844 () or (1), 1114, 1116, 1203, 1361,
1363, 1751, 2280, 2281 2331 or 2339 of this title, or section .902(1) of
the Federal Aviation Act of 1958, as amended (49 US.C. App.
1472(), or in preparation: for or carrying out the concealment of an
escape from the commission of any such violation, shall be fined
under this title, imprisoned not more than ten years, or both. For
purposes of this section, the term ‘material support or resources’
means currency or other financial securities, financial services, lodg-
ing, training, safehouses, false documentation or identification,
communications equipment, facilities, weapons, lethal substances,
explosives, personnel, transportation, and other physical assets, but

- does not include humanztarzan assistance to persons not directly in-

volved in such violations.”.

(b) CLERICAL AMENDMENT.—The table of sections at the beginning
of chapter 1134 of title 18, United States Code, is amended by
adding the following:

“9339A. Providing material support to terrorists.”.

TITLE IX—SEXUAL VIOLENCE AND CHILD
ABUSE

Subtitle A—Sexual Abuse

SEC. 901. SEXUAL ABUSE AMENDMENTS, )

(o) DEFINITIONS OF SEXUAL AcCT AND SExUAL CoNTACT FOR VIC-
TIMS UNDER THE AGE oF 16.—Paragraph (2) of section 2245 of title
18, United States Code, is amended— ,

(1) in subparagraph (B), by striking “or” after the semLcolon,

@) in subparagraph (C) by striking « and ” and inserting in
lieu thereof *; or’; and

(3) by znsertmg a new subparagraph (D) as follows:
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“(D) the intentional touching, not through the clothing,
of the genitalia of another person who has not attained the
age of 16 years with an intent to-abuse, humiliate, harass,

} degrade, or arouse or gratzfy the sexual desire of any
person,”. :

Subtztle B-w-Chzld Protectwn

SEC. 911 SHORT TITLE.
This subtitle may be czted as the “National Child Protection Act
of 1991, ‘ s
- SEC. 912, PURPOSES.
The purposes of this subtztle are— '

(1) to establish a national system through whzch child care
organizations may obtain the benefit of a nationwide criminal
background check to determine if persons who are current or
prospective child care providers have commitied child abuse
crimes or other serious crimes;

(?) to establish minimum criteria for State laws and proce-
dures that permit child care organizations to obtain the benefit
of nationwide criminal background checks to determine if per-
sons who are current or prospective child care providers have
committed child abuse crimes or other serious crimes; '

(3) to provide procedural rights for persons who are subject to
nationwide criminal background checks, including procedures
to_challenge and correct inaccurate background check informa-
tion;

(4) to establish a national system /'or the reporting by the
States of child abuse crime information; and

(8) to document and study the problem of child abuse by pro-
viding statistical and informational data on child abuse and
related crimes to the Department of Justice and other interested
parties. :

SEC. 913. DEFINITIONS.
For the purposes of this subtitle—

(1) the term “authorized agency” means a. dwzswn or ofﬁce of
o State designated by a State to report, receive, or disseminate
information under this subtitle;

(2) the term “background check crime” means a child abuse
.crime, murder, manslaughter, aggravated assault, kidnapping,
arson, sexual assault domestic viclence, incest, zndecent expo--
sure, prostitution, promotion of prostitution, and felony of-
fense involving the use or distribution of a controlled substance;

(3) the term ‘“child” means a person who is a child for pur-
poses of the crzmmal child abuse law of d State;

(4) the term “child abuse” means the physzcal or mental
injury, sexual abuse or exploitation, negleciful treatment, ‘negli-
gent treatment, or maltreatment of a child by any person in vio-
lation of the criminal child cbuse laws of a State, but does rot
include discipline_administered by a parent or legal guardian
to his or her chiid provided it is reasonable in manner and
moderate in degree and otherwise does not constitute cruelty;
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(5) the term “child abuse crime” means a crime committed
under any law of a State that establishes criminal penalties for
the commission of child abuse by a parent or other family
member of a child or by any other person;

(6) the term. “child abuse crime information” means the fol-
lowing facts concerning a person who is under indictment for,
or has been convicted of, a child abuse crime: full name, race,
sex, date of birth, height, weight, a brief description of the
child abuse crime or offenses for which the person has been ar-
rested or is under indictment or has been convicted, the disposi-
tion of the charge, and any other information that ‘the Attorney
General determines may be useful in identifying persons arrest-
ed for, under indictment for, or convicted of, a child abuse
crime; :

(7) the term “child care” means the provision of care, treat-
ment education, training, znstructwn superuision, or recreation
to chzldren,

(8) the term “domestic violence” means a felony or misde-
meanor involving the use or threatened use of force by—

(A) a present or former spouse of the victim;

(B) a person with whom the victim shares a child in
common;

(C) a person who is cohabztzng with -or has cohabited
with the victim as a spouse; or

(D) any person defined as a spouse of the victim under
the domestic or family violence laws of a State;

(9) the term “exploitation” means child pornography and
child prostztutwn,

(10) the term “mental injury” means harm to a child’s psy-
chological or intellectual functioning, which may be exhibited
by severe anxiety, depression, withdrawal or outwdrd aggressive
behavior, or a combination of those behaviors or by a change in
behavzor ematzonal response,. or cognition;

ay the term “national criminal background check system”
means the system maintained by the Federal Bureau of Investi-
gation based on ﬁngerpnnt identification or any other method =
of positive zdentzﬁcatlon,

(19) the term “negligent treatment” means the failure to pro-
vide, for a reason other than poverty, adequate food, clothing,
shelter, or medical care so as to seriously endanger the physwal

“ health of a child;

- (18) the term © physzcal injury’ mcludes lacerations, fractured
bones, burns, internal injuries, severe bruzszng, and serious
bodily harm;

(14) the term “provider” means

(A) a person who—
) is employed by or volunteers wzth a qualified
entity;
(i) who owns or operates a qualified entity; or ,
(iii) who has or may have unsupervised access to a
drl;dld to whom the qualzf ed entity provides child care; -
a
(B) a person who——
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(i) seeks to be employed by or volunteer with a quali-
fied entity; ' Do
(ii) seeks to own or operate d qualified entity; or

(iii) seeks to have or may have unsupervised access to
a child to whom the qualified entity provides child

care; : :

(15) the term ‘“‘qualified entity” means a business or organiza-
tion, whether public, private, for-profit, not-for-profit, or volun-
tary, that provides child care or child care placement services,
including a business or organization that licenses or certifies
others to provide child care or child care placement services;

(16) the term ‘“‘sex crime” means an act of sexual abuse that is
a criminal act; . ‘ ‘ ‘

(17) the term “sexual abuse” includes the employment, use,
persuasion, inducement, enticement, or coercicn of a child to

- engage in, or assist another person to engage in, sexually explic-
it conduct or the rape, molestation, prostitution, or other form
of sexual: exploitation of children or .incest with children; and

(18) the term. “State’’ means a State, the District of Columbia,
the Commonwealth of Puerto Rico, American Samoa, the
Virgin Islands, Guam, and the Trust Territories of the Pacific.

SEC. 914, REPORTING BY THE STATES.

(o) IN GENERAL.—An authorized criminal justice agency of a
State shall report child abuse crime information to, or index child
abuse crime information in, the national criminal background
check system.

(b) ProvisioN oF StATe CHILD ABUSE CrRIME RECORDS THROUGH
THE NATIONAL CRIMINAL BACKGROUND CHECK SystEm.—(1) Not
later than 180 days after the date of enactment of this Act, the At-
torney General shall—

: (A) investigate the criminal records of each State and deter-
mine for each State a timetable by which the State should be
able to provide child abuse crime records on an on-line capacity
basis through the national criminal background check system;

(B) establish guidelines for the reporting or indexing of child
abuse crime information, including guidelines relating to the
format, content, and accuracy of child abuse crime information
and other procedures for carrying out this Act; and

(C) notify each State of the determinations made pursuant to
subparagraphs (A) and (B). ‘

"(2) The Attorney General shall require as a part of the State time-

table that the State— :

(4) achieve, by not later than the date that is 8 years after
the date of enactment of this Act, at least 80 percent currency of
firal case dispositions in computerized criminal history files for
all identifiable child abuse crime cases in which there has been
an event of activity within the last § yeors; )

(B) continue to maintain at least 80 percent currency of final
case dispositions in all identifiable chiid abuse crime cases in
which there has beeri an event of activity within the preceding 5
years; and '

(C) take steps to achieve full disposition reporting, including
data quality audits and periodic notices to criminal justice
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agencies identifying records that lack final dispositions and re-
questing those dispositions.

(¢) LiaisoN.—An authorized agency of a State shall maintain
close liaison with the National Center on Child Abuse and Neglect,
the National Center for Missing and Exploited Children, and the
National Center for the Prosecution of Child Abuse for the exchange
of technical assistance in cases of child abuse.

(d) AnNvAL SumMmary.—(1) The Attorney General shall publish
an annual statistical summary of the child abuse crime information
reported under this subtitle.

(%) The annual statistical summary described in parcgraph (1)
shall not contain any information that may reveal the identity of
any particular victim or alleged violator.

(e) ANNUAL REPORT.—The Attorney General - shall publish an
annual summary of each State’s progress in reporting child abuse
crime information to the national criminal background check
system.

() Srupy oF CHILD ABUSE 'OFFENDERS.—(1) Not later than 180
days after the date of enactment of this Act, the Administrator of
the Office of Juvenile Justice and Delinquency Prevention shall
begin a study based on a statistically significant sample of convict-
ed child abuse offenders and other relevant information to deter-
mine—

(A) the percentage of convicted chzld abuse offenders who
hgve more than 1 conviction for an offense involving child
obuse;

(B) the percentage of convicted child abuse offenders who
have been convicted of an offense involving child abuse in more
than 1 State;

(C) whether there are crimes or classes of crzmes, in addition
to those defined as background check crimes in section 3, that
are indicative of a potential to abuse children; and

(D) the extent to which and the manner in which instances of
child abuse form a basis for convictions for crimes other than
child abuse crimes.

(9) Not later than 1 year after the date of enactment of this Act,
the Administrator shall submit a report to the Chairman of the
Committee on the Judiciary of the Senate and the Chairman of the
Committee on the Judiciary of the House of Representatives contain-
ing a description of and a summary of the results of the study con-
ducted pursuant to paragraph (1).

SEC. 915. BACKGROUND CHECKS.

(a) INn GENERAL.—(1) A State may have in effect procedures (estab-
lished by or under State statute or regulation) to permit a qualified
entity to contact an authorized agency of the Slate to request a na-
tionwide background check for the purpose of determining whether
there is a report that a provider is under indictment for, or has been
convicted of, a background check crime.

(9) The authorized agency shall access and review State and Fed-
eral records of bacikground check crimes through the national crimi-
nal background ckeck system and shall respond promptly to the in-
quiry.
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(b) GUIDELINES.~—(1) The Attorney General shall establish guide-
lines for State background check procedures established under sub-
section (), which guidelines shall include the requirements and pro-
tections of this subtitle, ,

(9) The guidelines established under paragraph (1) shall require—

(A) that no qualified entity may request a background check
of a provider under subsection (a) unless the provider first com-
pletes and signs a statement that— R

- (i) contains the name, address, and date of birth appear-
ing on a valid identification document (as defined by sec-
tion 1028(d)(1) of title 18, United States Code) of the provid-
er; :

(ii) the provider is not under indictment for, and has not
been convicted of, a background check crime and, if the pro-
vider is under indictment for or Has been convicted of a
background check crime, contains a description of the crime
and the particulars of the indictment or conviction;

(iii) notifies the provider that the entity may request a
background check under subsection (a); ,

(iv) notifies the provider of the provider’s rights under
subparagraph (B); and .

(v) notifies the provider that prior to the receipi of the
background check the qualified entity may choose to deny
the provider unsupervised access to a child to whom the
qualified entity provides child care;

(B) that each .State establish procedures under which a pro-
vider who is the subject of a background check under subsection
(@) is entitled—

(i) to obtain a copy of any background check report and
any record that forms the basis for any such report; and

(ii) to challenge the accuracy and completeness of -any in-
formation  contained in any such report or record and
obtain a prompt determinaiion from an authorized agency
as to the validity of such challenge;

(C) that an cuthorized agency to which a qualified entity has
provided notice pursuant to subsection (a) make reasonable ef-
forts to complete research in whatever State and local record-
keeping systems are available and in the national criminal
background check system and respond to the qualified entity
within 15 business days;

(D) that the response of an authorized agency to an inguiry
pursuant to subsection {a) inform the qualified entity that the
background check pursuant to this section—

(i) may not reflect all indictments or convictions for a
background check crime; and :

(ii) may not be the sole basis for determining the fitness
of a provider; .

. (E) that the response of an authorized agency to an inquiry
pursuant to subsection (a) be limited to the conviction or pend-
ing indictment information reasonably required to accomplish
-the purposes of this Act; B

(F) that the qualified entity may choose to deny the provider
unsupervised access to a child to whom the qualified entity pro-
vides child care on the basis of a background check under sub-
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section (a) until the provider has obtained a determination as to
the validity of any challenge under subparagraph (B) or watved
the right to make such challenge; and

(G) that each State establish procedures to ensure that any
background check under subsection (@) and the results thereof
shall be requested by and provided only to—

(i) qualified entities identified by States;
(ii) authorized representatives of a qualified entity who
have a need to know such information;
h(iiZ the provider who is the subject of a background
check;
(iv) law enforcement authorities; or
(v) pursuant to the direction of a court of law;

(H) that background check information conveyed to a quali-
fied entity pursuent to subsection (o) shall not be conveyed to
any person except as provided under subparagraph (G);

(I) that an authorized agency shall not be liable in an action
at law for damages for failure to prevent a qualified entity
from taking action adverse to a provider on the basis of a back-
ground check; v .

(J) that a State employee or a political subdivision of a State
or employee thereof responsible for providing information. to the
national criminal background check system shall not be liable
in an action at law for damages for failure to prevent a quali-
fied entity from taking action adverse to a provider on the basis
a background check; and : ‘ :

(K) that a State or Federal provider of criminal history
records, and any employee thereof, shall not be liable in an

- action at law for damages for failure to prevent a qualified

entity from taking action adverse to a provider on the basis of a

criminal background check, or due to a criminal history

record’s being incomplete. :
. (¢) EQuivALENT PrROCEDURES.—(1) Notwithstanding anything to
the contrary in this section, the Attorney General may certify that a
State licensing or certification procedure that differs from the proce-
dures described in subsections (a) and (b) shall be deemed to be the
equivalent of such procedures for purposes of this Act, but the proce-
dures described in subsections (a) and (b) shall continue to apply to
those qualified entities, providers, and background check crimes
that are not governed by or included within the State licensing or
certification procedure. .

(2) The Attorney General shall by regulation establish criteria for
certifications under this subsection. Such criteria shall include a
finding by the Attorney General that the State licensing or certifica-
tion procedure accomplishes the purposes of this Act and incorpo-
rates a nationwide review of State and Federal records of back-
ground check offenses through the national criminal background
check system. ;

(d) ReGULATIONS.—(1) The Attorney General may by regulation
prescribe such other measures as may be required to carry out the
purposes of this Act, including measures relating to the security,
confidentiality, accuracy, use, misuse, and dissemination of infor-
mation, and audits and recordkeeping.
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" (2) The Attorney General shall, to the maximum extent possible,
encourage the use of the best technology available in conducting
background checks. '

SEC. 916. FUNTDI{)NNG FOR IMPROVEMENT OF CHILD ABUSE CRIME INFORMA-

(@) Usg orF FORMULA GRANTS FOR IMPROVEMENTS IN STATE
REcorRDS AND SysSTEMS.—Section 509(b) of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (42 U.S.C. 8759(b) is amended—

(A) in paragraph (9) by striking “and” after the semicolon;

(B) in paragraph (3) by striking the period and inserting “;
and’’ and : ' ’

(C) by adding at the end the following new paragraph:

“C4) the improvement of State record systems and the sharing
of all of the records described in paragraphs (1), (2), and (3) and
the records required by the Attorney General under section 914
of the National Child Protection Act of 1891 with the Attorney
General for the purpose of implementing the National Child
Protection Act of 1991.”, :

(b) ApDITIONAL FUNDING. GRANTS FOR THE IMPROVEMENT OF
Curirp ABUSE CrRIME INFORMATION.—(1) The Attorney General shall,
subject to appropriations and with preference to States that as of
the date of enactment of this Act have the lowest percent currency of
case dispositions in computerized criminal history files, make o
grant to each State to be used—

- (A) for the computerization of criminal history. files for the
purposes of this subtitle;

(B) for the improvement of existing computerized criminal
history files for the purposes of this subtitle;

(C) to improve accessibility to the national criminal back-
ground check system for the purposes of this subtitle; and

(D) to assist the Siate in the transmittal of criminal records
to, or the indexing of criminal history record in, the national
crilminal background check system for the purposes of this sub-
title. :

(9) There are authorized to be appropriated for grants under para-
graph (1) a total of $20,000,000 for fiscal years 1999, 1993, and 1994.

(c) WitHHOLDING STATE FUNnDs.—Effective 1 year after the date of
enactment of this Act, the Attorney General may reduce by up to 10
percent the allocation to a State for a fiscal year under title I of the
Omnibus Crime Control and Safe Streets Act of 1968 of a State that
is not in compliance with the timetable established for that State
under section 91} of this Act.

Subtitle C—Crimes Against Children

SEC. 921, SHORT TITLE.
This subtitle may be cited as the “Jacob Wetterling Crimes
Against Children Registration Act”. ‘
SEC. 922. ESTABLISHMENT OF PROGRAM.
(a) IN GENERAL.—
' (1) StaTE GUIDELINES.—The Attorney General shall establish
guidelines for State programs requiring any person who is con-
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victed of a criminal offense against a victim who is a minor to
register a current address with a designated State law enforce-
ment agency for 10 years after release from prison, being placed
on parole, or being placed on supervised release.

(9) DErinririoN.—For purposes of this subsection, the term
“eriminal offense against a victim who is a minor” includes—

(A) kidnapping of a minor, except by a noncustodial
parent;

(B) false imprisonment of a minor, except by a noncusto-
dial parent;

(C) criminal sexual conduct toward a minor;

(D) solicitation of minors to engage in sexual conduct;

(&) use of minors in a sexual performance; or

(F) solicitation of minors to practice prostitution.

(b) REGISTRATION REQUIREMENT UPON RELEASE, PAROLE, OR SU-
PERVISED RELEASE.—An approved State regisiration program estab-
lished by this section shall contain the following requirements:

(1) NoziFrcATioN.—If a person who is required to register
under this section is released from prison, paroled, or placed on
supervised release, a State prison officer shall—

(A) inform the person of the duty to register;

(B) inform the person that if the person changes residence
address, the person shall give the new address to a desig-
gated State law enforcement agency in writing within 10

ays;

(C) obtain fingerprints and a photograph of the person if
these have not already been obtained in connection with
the offense that triggers registration; and

(D) require the person to read and sign a form stating
that the duty of the person to register under this section
has been explained.

(%) TRANSFER OF INFORMATION TO STATE AND THE F.B.1.—The
officer shall, within 3 days after receipt of information de-
scribed in paragraph (1), forward it to a designated State law
enforcement agency. The State law enforcement agency shall im-
mediately enter the information into the appropriate State law
enforcement record system and notify the appropriate law en-
forcement agency having jurisdiction where the person expects
to reside. The State law enforcement agency shall also immedi-
ately transmit the conviction data and fingerprints to the Iden-
tification Division of the Federal Bureau of Investigation.

(3) ANNUAL VERIFICATION.—On each anniversary of a person’s
initial registration date during the period in which the person
is required to register under this section, the designated State
law enforcement agency shall mail a nonforwardable -verifica-
tion form to the last reported address of the person. The person
shall mail the verification form to the officer within 10 days
after receipt of the form. The verification form shall be signed
by the person, and state that the person still resides at the ad-
dress last reported to the designated State law enforcement

- agency. If the person fails to mail the verification form to the

designated State law enforcement agency within 10 days after
receipt of the form, the person shall be in violation of this sec-
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tion .unless the person proves that the person has not changed
his or her residence address. '

(4) NOTIFICATION OF LOCAL LAW ENFORCEMENT AGENCIES OF
CHANGES IN ADDRESS.—Any change of address by a person re-
quired to register under this section reported to the designated

. State law enforcement agency shall immediately be reported to

the appropriate law enforcement agency having jurisdiction
where the person is residing.

(¢c) REGISTRATION FOR 10 YEARS.—A person required to register
under this section shall continue to comply with this section until
10 years have elapsed since the person was released from imprison-
ment, or placed on parole or supervised release.

(d) PeNarLTY.—A person required to register under a State pro-
gram established pursuant to this section who knowingly fails to so
register and keep such registration current shall be subject to crimi-
nal penalties in such State. It is the sense of Congress that such
penalties should include at ledst 6 months imprisonment.

(e) PrRIVATE DATA.—The information provided under this section
is private data on individuals and may be used for law enforcement
purposes and confidential background checks conducted with finger-
prints for child care services providers.

SEC. 923, STATE COMPLIANCE.

(o) CompLIANCE DATE.—Each State shall have 3 years from the
date of the enactment of this Act in which to implement the provi-
sions of this subtitle.

(b) INeL1GIBILITY FOR FUNDS.—The allocation of funds under sec-
tion 506 of title I of the Omnibus Crime Control and Safe Streets
Act of 1968 (42 U.S.C. 8756) received by a State not complying with
this subtitle 8 years after the date of enactment of this Act shall be
reduced by 25 percent and the unallocated funds shall be reallo-
cated to the States in compliance with this section.

TITLE X—CRIME VICTIMS

SEC. 1001. SHORT TITLE.
This title may be cited as the ‘“Victims’ Rights and Restitution
Act of 1991”. ,

SEC. 1002. AVAILABILITY OF FUNDS.
- Section 1402 of the Victims of Crime Act of 1984, as amended, is
amended—
(a) by striking subsection (¢) and redesignating (d), (e), (f) and
(&) as subsections (¢), (d), (e}, and (f), respective; and
(&) by adding a new subsection (¢) to read as follows:
“lc) Availability of funds for expenditure; grant program percent-
ages
“(1) Sums deposited in the Fund shall remain in the Fund
and be available for expenditure under this subsection for
grants under this chapter without fiscal year limitation.
“9) The Fund shall be available as follows:
“(A) The first $6,200,000 deposited in the Fund in each of
the fiscal years 1992 through 1995 and the first $3,000,000
in each fiscal year thereafter shall be available to the judi-
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cial branch for administrative costs to carry out the func-
tions of the judicinl branch under sections 8611 and 36’12
of title 18, United States Code. -

“B) Of the first $100,000,000 deposzted in the Fund ina
partzcular fiscal year—

' “6) 49.5 percent shall be available for grants under

section 10602 of this title;

“it) 45 percent shall be available for granis under
section 10603(a) of this title;

“(iii) 1 percent shall be available for grants under
section 10603(c) of this title; and. - '

“(’w) 4.5 percent shall be available for grants-as pro-
vided in section 10603a of this title.

“C) The next $5,500,000 deposited in the Fund in a par-
ticular fiscal year shall be available for grants as provided
in section 10603a of this title.

“(D) The next $4,500,000 deposited in the Fund in a par-
ticular fiscal year shall be available for grants under sec-
tion 10603(a) of this title. ,

“(E) Any deposits in the Fund in a.particular fzscal year
that remain after the funds are distributed under subpara-
graphs (A) through (D) shall be available as follows:

“G) 47.5 percent shall be available for grants under
section 10602 of this title;
“Git) 47.5 percent shall be available for grants under
section '10603(a) of this title; and
“iii) 5 percent shall be available for grants under
section 10603(c)(1)XB) of this title.”.

' SEC. 1003. RELATIONSHIP OF CRIME VICTIM COMPENSATION 70 CERTAIN

FEDERAL PROGRAMS.
Section 1403 of the Victims of Crime Act of 1984 (42 U.S.C. 1 06‘02)
s amended by adding at the end the followmg
“(e) Notwithstanding any other provision of law, if the compensa-
tion paid by an eligible crime victim compensation program would
cover costs that a Federal program, or a federally financed State or
local program, would otherwise pay, then—
“(1) such crime victim compensation program shall not pay
that compensation; and
“(2) the other program shall make its payments without
regard to the existence of the crime victim compensation pro-
gram.’

SEC. 1004, VICTIM’S RIGHT OF ALLOCUTION IN SENTENCING. :
Rule 32 of the Federal Rules of Criminal Procedure is amended
(1) striking “and” following the semicolon in subdivision
(@)1)(B);
(%) striking the permd at the end of subdivision (a)1)(C) and
inserting in lieu thereof ‘s and’;
(3) inserting after subdivision (a)(l)(C) the following:
“(D) if sentence is to be imposed for a crime of violence or
sexual abuse, address the victim personally if the victim is
present at the sentencing hearing and determine if the

49-607 0 - 91 - 3
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victim wishes to make a statement and to present any mf s

mation in relation to the sentence.”’; ’
(4) in the second to last sentence of subdwzszon (a)(]) Striking
“equivalent opportunity” and inserting in lieu thereof “opportu-
nity equivalent to that of the defendant’s counsel’;
(5) in the last sentence’ of subdivision (a)(1) msertmg “the
victim,” before ‘or the attorney for the Government."; and
(6) adding at the end the following:
‘W DEFINITIONS —For purposes of this rule— :
“CU) ‘vietim’ means any individual against whom an offense’
for which a sentence is to be imposed has been commitied, but
the right of allocution under subdivision (a)(])(D) may be exer-
cised instead by—
“t4) a parent or legal guardian in case the victim is
below the age of eighteen years or incompetent; or -
“(B) one or more family members or relatives designated
by the court in case the victim is deceased or incapacitated;
if such person or persons are present at the sentencing hearing,
regardless of whetter the victim is present; and
“(9) ‘crime of violence or sexual abuse’ means a crime that in-
volved the use or attempted or threatened use of physical force
against the person or property of another, or a crime under
chapter 109A of title 18, United States Code.”.

TITLE XI—STATE AND LOCAL LA W
ENFORCEMENT

Subtitle A—Safer Streets and Neiythrhoods

SEC. 1101. SHORT TITLE.

This subtitle may be cited as the “Safer Streets and Nezghbor-
hoods Act of 1991".

SEC. 1102. GRANTS TO STATE AND LOCAL AGENCIES.
Paragraph (5) of section 1001(a) of part J of title I of the Omnibus
]g?lme Control and Safe Streets Act of 1968 is amended to read as
ollows:

“6) There are authonzed to be appropriated $1,000, 000 000
for fiscal year 1992 and such sums as may be necessary in ﬁscal
years 1993 and 1994 to carry out the programs under parts D
and E of this title.”. -

SEC. 1103. CONTINUATION OF FEDERAL-STATE FUNDING FORMULA.

Section 504(a)(1) of part E of title I of the Omnibus Crime Control
and Safe Streets Act of 1968, as amended by section 211 of the De-
partment of Justice Approprzatwns Act, 1890 (Public Law 101-16%)
and section 601 of the Crime Control Act of 1990 (Public Law 101-
047), is amended by striking “1991" and inserting “1992”.

SEC. 1164. GRANTS FOR MULTIJURISDICTIONAL DRUG TASK FORCES.

Section 504(P) of the Omnibus Crime Control and Safe Streets Act
of 1968 (42 U.S.C. 8754(f)), is amended to delete the first word and
insert the following: “Except for grants awarded to State and local




|
;

L L0 o R e P

67

governments for the purpose of‘ participating in multz -jurisdictional
drug task forces, no’ :
SEC. 1105. FEDERAL SHARE

Section 504(a) of title I of the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. 5’754(a)) is amended by striking “not—
” and all that follows through ‘“per centum,;” the last place it ap-

' pears, and inserting the following: “not for any fiscal year be ex-
pended for more than 75 percent”.

' SEC. 1106. AUTHORIZATION OF APPROPRIATIONS.

Section 1001(a) of the Omnibus Crime Cont}'ol and Safe Streets
Act of 1968 (42 U.S.C. 8793(a)) is amended by striking paragraph (7)
as redeszgnated by section 1158 of this Act and inserting the follow-

“( 7) There are authorized to be appropriated such sums as may be
necessary for fiscal year 1991 and 4?200 000,000 for each of the fiscal
years 1999, 1993, and 1994 to carry out chapter B of subpart 2 of
part E of this title.”,

SEC. 1107. LIMITATION ON GRANT DISTRIBUTION

(a) AMENDMENT.—Section. 510(b) of title I of the Omnibus Crime
Control and Safe Streets Act of 1968 (42 U.S. C 3760(b)) is amended
by inserting “non-Federal” after “with”.

(b) ErreEctivE DATE.—The amendment made by subsection (a)
shall take effect on QOctober 1, 1991. :

Subtztle B—DNA Identification

SEC. 1121, SHORT TITLE.

Jgg‘h,z,s subtitle may be cited as the “DNA Identzﬁcatzon Act of

SEC. 1122, FUNDING T0 IMPROVE THE QUALITY AND AVAILABILITY OF DNA
» ;i)lo\’ggs}’SES FOR LAW ENFORCEMENT IDENTIFICATION PUR-

(). Druc ConTrROL AND SYSTEM IMPROVEMENT GRANT ProO-
GraM.—Section 501(b) of title I of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 8751(b)) is amended—

(1) in paragraph (20) by striking “and” at the end,

@) in paragraph (21) by striking the period at the end and in-
serting ‘; and”, and

(3) by addmg at the end the following:

“(22) developing or improving in a forensic laboratory a capa-
bility to analyze deoxyribonucleic acid (hereznafter in this title
referred to as ‘DNA’) for identification purposes.

(b) StaATE APPLICATIONS.—Section 503(a) of title I of the Omnibus
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 8753(a) is
amended by adding at the end thereof the following new paragraph:

‘19) If any part of a grant made under this part is to be used
to develop or improve a DNA analysis capability in a forenszc
laboratory, a certification that—

“A) DNA analyses performed at such laboratory will sat-
isfy or exceed then current standards for a quality assur-
ance program for DNA -analysis, issued by the Director of
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the Federal Buréau of Investigation under section 1143 of
the DNA Identification Act of 1991;
“(B) DNA samples obtained by, and DNA analyses per-
formed at, such laboratory will be accessible only—
“(L) to criminal justice agencies for law enforcement
identification purposes;
“Gi) for criminal defense purposes, to a defendant,
who shall have access to samples and analyses per-

formed in connection with the case in which such de- ‘

fendant is charged; or
“Gii) if personally identifiable information is re-

moved, for a population statistics database, for identi-

ﬁcatwn research and protocol development purposes, or
for quality control purposes; and
“CC) such. laboratory, and each analyst performing DNA
analyses at such laboratory, will undergo, at regular inter-
vals of not to exceed 180 days, external proficiency testing
by a DNA proficiency testing program meeting the stand-
ards issued under section 11923 of the DNA Identification
Act of 1991.7. -

(c) AUTHORIZATION OF APPROPRIA’I‘ION —For each of the fiscal
years 1992 through 1996, there are authorized to be approprzated '

$10 million for grants to the states for DNA analysis.

SEC. 1123. QUALITY ASSURANCE AND PROFICIENCY TESTING STANDARDS

(a) PUBLICATION OF QUALITY ASSURANCE AND PROFICIENCY TEST-
ING STANDARDS.—(1) Not later than 180 days after -the date of the
enactment of this Act, the Director of the Federal Bureau of Investi-
gation shall appoint an aduisory board on DNA quality assurance
methods. The Director shall appoint members of the board from
among nominations proposed by the head of the National Academy
of Sciences and professional _societies of crime laboratory directors.
The advisory board shall include as members scientists from state
and local forensic laboratories, molecular geneticists and population
geneticists not affiliated with a forensic laboratory, and a represent-
ative from the National Institute of Standards and Technology. The
advisory board shall develop, and if appropriate, periodically revise,
recommended standards for quality assurance, including standards
for testing the proficiency of forensic laboratories, and forensic ana-
Iysts, in conducting analyses of DNA.

(9 The Director of the Federal Bureau of Investigation, after
taking into consideration such recommended standards, shall issue
(and revise from time to time) standards for quality assurance, in-
cluding standards for testing the proficiency of forensic laboratories,
and forensic analysts, in conducting analyses of DNA.

(3) The standards described in paragraphs (1) and (2) shall specify
criteria for quality assurance and proﬁczency tests to be applied to
the various types of DNA analyses used by forensic laboratories. The
standards shall also include a system for gradmg proficiency testing
piriformance to determine whether a laboratory is performing accept-
aoly

() Until such time as the advisory board has made recommenda-
tions to the Director of the Federal Bureau of Investigation and the
Director has acted upon those recommendatwns, the quality assur-
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ance guidelines adopted by the technical working group on DNA
analysis methods shall be deemed the Director’s standards for pur-
poses of this section. .

(b) ADMINISTRATION OF THE ADVISORY BoArD.—For administra-
tive purposes, the advisory board appointed under subsection (a)
shall be considered an advisory board to the Director of the Federal
Bureau of Investigation. Section 14 of the Federal Advisory Commit-
tee Act (5. U.S.C. App.) shall not apply with respect to the advisory
board eppointed under subsection (a). The board shall cease to exist
on the date 5 years after the initial appoininients are made to the
board, unless the existence of the board is extended by the Director
of the Federal Bureau of Investigation. ‘
SEC, 1124, INDEX TO FACILITATE LAW ENFORCEMENT EXCHANGE OF DNA

IDENTIFICATION INFORMATION

(a) The Director of the Federal Bureau of Investigation may estab-
lish an index of- , ‘ -

(1) DNA identification records of persons convicted of crimes;

(9) analyses of DNA samples recovered from crime scenes; and

(3) analyses of DNA samples recovered from unidentified
human remains.

(b) Such index may include only information on DNA identifica-
tion records and DNA analyses that are—

(1) based on analyses performed in accordance with publicly
available standards that satisfy or exceed the guidelines for a
quality assurance program for DNA analysis, issued by the Di-
rector of the Federal Bureau of Investigation under section 1123
of the DNA Identification Act of 1991, :

(2) prepared by laboratories, and DNA analysts, that undergo,
at regular intervals of not to exceed 180 days, external proficien-
cy testing by a DNA proficiency testing program meeting the
standards issued under section 1123 of ihe DNA Identification
Act of 1991; and

(3) maintained by Federal, State, and local criminal justice
agencies pursuant to rules that allow disclosure of stored DNA
samples and DNA analyses only—

(A) to eriminal justice agencies for law enforcement iden-
tification purposes; '

(B) for criminal defense purposes, to a defendant, who
shall have access to samples and analyses performed in
connection with the case in which such defendant is
charged; or - .

(C) if personally identifiable information is removed, for
a population statistics database, for identification research
and protocol development purposes, or for quality control
purposes. v

(c) The exchange of records authorized by this section is subject to
cancellation if the quality control and privacy requirements de-
scribed in subsection (b) of this section are not met.

SEC. 1125. FEDERAL BUREAU OF INVESTIGATION

(a) Proriciency TESTING REQUIREMENTS. —

(1) GeEnNERALLY.—Personnel at the Federal Bureau of Investi-
gation who perform DNA analyses shall undergo, at regular in-
tervals of not to exceed 180 days, external proficiency testing by
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~a DNA proficiency testing program meeling the standards

" issued under section 1123(b). Within one year of the date of en-
actment of this Act, the Director of the Federal Bureau of In-
vestigation shall arrange for periodic blind external tests to de-
termine the proficiency of DNA analysis performed at the Fed-
eral Bureau of Investigation laboratory. As used in this para-
graph, the term “blind external test” means a test that is pre-
sented to the laboratory through o second agency and appears to
the analysts to involve routine evidence, =~ .

(9) Report.—For five years after the date of enactment of this
Act, the Director of the Federal Bureau of Investigation shall
submit to the Committees on the Judiciary of the House and
Senate an annual report on the results of each of the tesis re-
ferred to in paragraph (1).

(&) PrivAcy PROTECTION STANDARDS.—

(1) GENERALLY.—Except as provided in paragraph (2), the re-
sults of DNA tests performed for a Federal law enforcement
agency for law enforcement purposes may be disclosed only—

(A) to criminal justice agencies for law enforcement iden-
tification purposes; or

(B) for criminal defense purposes, to a defendant, who
shall have access to samples and analyses performed in
connection  with the case in which such defendant is
charged. ‘

(9) Exceprion.—If personally identifiable information is re-
moved, test results may be disclosed for a population statistics
database, for identification research and protocol development
purposes, or for quality control purposes.

(¢) CrRIMINAL PENALTY.~—(1) Whoever— .

(A) by virtue of employment or official position, has posses-
sion of, or access to, individually identifiable DNA information
indexed in a database created or maintained by any Federal
law enforcement agency; and ,

(B) willfully discloses such information in any manner to any
person or agency not entitled to receive it;

shall be fined not more than $100,000.

(9) Whoever, without authorization, willfully obtains DNA sam-
Dles or individually identifiable DNA information indexed in a da-
tabase created or maintained by any Federal law enforcement
agency shall be fined not more than $100,000.

SEC. 1126, AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Federal Bureau of
Investigation $2,000,000 for each of fiscal yenrs 1992 through 1996
to carry out sections 1123, 1124, and 1125 of this Act.

Subtitle C——Department of Justice Community
Substance Abuse Prevention

SEC. 1131. SHORT TITLE.

This section may be cited as the “Department bf Justice Commu-
nity Substance Abuse Prevention Act of 1991,
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SEC 1132, COMMUNITY PARTNERSHIPS

Part E of title I of the Omnibus Crime Control and Safe Streets
Act of 1968 (42 U.S.C. 8711 et seq) is amended by adding at the end
thereof the following: .

) “Subpart 4—Community Coalitions on Substance Abuse
“GRANTS TO COMBAT SUBSTANCE ABUSE

“Sec. 581. (a) DEFrINITION.—AS used in this section; the term ‘eli-
gible coalition’ means an association, consisting of at least seven or-
ganizations, agencies, and individuals that are concerned about pre-
venting substance abuse, that shall include—

“(1) public and private organizations and agencies that repre-
sent law enforcement, schools, health and social service agen-
_cies, and community-based organizations; and

“(9) representatives of & of the following groups: the clergy,
academia, business, parents, youth, the media, civic and frater-
nal groups, or other nongovernmental interested parties.

“b) GranT ProGrAM.—The Attorney General, acting through the
Director of the Bureau of Justice Assistance, and the appropriate
State agency, shall make grants to eligible coalitions in order to—

“(1) plan and implement comprehenswe long-term strategies
for substance abuse prevention;

“2) develop a detailed assessment of existing substance abuse
prevention programs and activities to determine community re-
sources and to identify major gaps and barrzers in such pro-
grams and activities;

“3) identify and solicit funding sources to enable such pro-
-grams and activities to become self-sustaining;

“(4) develop a consensus regarding the priorities of a commu-
nity concerning substance abuse;

“(5) develop a plan to zmplement such priorities; and

6) coordinate substance abuse services and activities, includ-
ing prevention activities in the schools or communities and sub-
stance abuse treatment programs.

“c) CommuniTYy PARTICIPATION.—In developing and implement-

ing a substance abuse prevention program, a coalition recewzng

funds under subsection (b) shall—

(1) emphasize and encourage substantial voluntary partici-
pation in the community, especially among individuals involved
with youth suck as teachers, coaches, parenis, and clergy; -and

“(2) emphasize and encourage the involvement of businesses,
civic groups, and other community organizations and members.

“4d) AppLICATION.—An eligible coalition shall submit an applica-
tion to the Attorney General and the appropriate State agency in

»order to receive a grant under.this section. Such application shall—

“1) describe and, to the extent possible, document the nature
and extent of the. subs?&nce abuse problem, emphasizing who is
at " risk. and speczfymg which groups of individuals should be
targeted for prevention and intervention; - .*

“(9) describe the activities needing ﬁnanézal assistance;

C‘l‘(g’lzdentzfy partwLpa ihg agencies, organizations, and indi-
viduals; Lo
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“4) identify the agency, organization, or individual that has
responsibility for leading the coalition, and provide assurances
that such agency, organization or zndwzdual has previous sub-
stance abuse prevention experience;

“(5) describe a mechanism to evaluate the success of the coali-
tion in developing and carrying out the substance abuse preven-

" tion plan referred to in subsection (b)5) and to report on such
plan to the Attorney General on an annual basis; and

“6) contain such additional information and assurances as
the fttorney General and the approprzate State agency may pre-
scribe

“le) PrioriTy.—In awarding grants under this section, the Attor-
ney General and the appropriate State agency shall give priority to
a community that—

“(1) provides evidence of significant substance abuse;

“(2) proposes a comprehensive and multifaceted approach to
eliminating substance abuse;

“(8) encourages the involvement of businesses and community
leaders in substance abuse prevention activities;

“t4) demorstrates a commitment and a hzgh priority for pre-
venting substance abuse; and

“(6) demonstrates support from the community and State and
local agencies for efforts to eliminate substance abuse.

“f) Review.—Each coalition receiving moréy pursuant to the pro-
visions of this section shall submit an annual report to the Attorney
General, and the appropriate State agency, evaluating the effective-
ness of the plan described in subsection (b)(5) and containing such
additional information as the Attorhey General, or the appropriate
State agency, may prescribe. The Attorney General, in conjunction
with the Director of the Bureau of Justice Asszstance, and the ap-
propriate State agency, shall submit an annual review to the Com-
mittee on the Judiciary of the Senate and the Commitiee on the Ju-
diciary of the House of Representatives. Such review shall—

“() evaluate the grant program established in this sectzon to
determine its effectiveness;

“49) implement necessary changes to the program that can be
done by the Attorney General; and

“(8) recommend any statutory changes that are necessary.

“le) AUuTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out the provisions of this section,
$15,000,000 for fiscal year 1992, $20,000,000 for fiscal year 1993, and
$25.000,000 for fiscal year 1994.".

(c) AMENDMENT-TO TABLE OF SECTIONS —The table of sections of
title I of the Omnibus Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3711 et seq.) is amended by adding at the end thereof the
following:

“SUBPART 4~—COMMUNITY COALITION ON SUBSTANCE ABUSE
“Sec. 531. Grants to combat substance abuse.”.
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Subtitle D—Bmdover System for Certam leent
‘ Juvenzles

SEC’ 1141, BINDOVE’R SYSTEM. :

Section 501(b) of title I of the Omnibus. Crime Control and Safe
Streets Act of 1968 (42 U.S.C. 3751), as amended by section 1009, is
a,mended———,

(1) in paragraph. (21) by striking “and’ at the end;

(@) in paragraph (22) by striking the permd at the end and in-
serting ‘s and’: and

(9 znsertmg after paragraph (29) the following:

“928) programs which address the need for effective bindover
systems for the prosecution of violent 16- and 17-year olds in
courts with JurLsdwtzon over adults for the crimes of—

“CA) murder in the first degree;

“UB) murder in the second degree;

“CC) attempted murder;

“D) armed robbery when armed wzth a firearm;

“(E) aggravated battery or assault when armed with a
firearm;

“(F) criminal sexual penetration when armed with a fire-
arm; and

“(G) drive-by shootings as described in section 931 of title
18, United States Code.” effective April 10, 1991.

Subtitle E——Cammumty Policing; Cop on the
Beat

- SEC. 1151. SHORT TITLE.

This title may be cited as “The Community Polzczng, Cop on the
Beat Act of 1991

SEC. 1152. COMMUNITY POLICING; COP ON THE BEAT.
(a) IN GENERAL.—Title I of the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. 8711 et seq.) is amended—
(1) by redesignating part P as part @;
(2) by redesignating section 1601 as section 1701; and
(3) by inserting after part O the following:

“PART P—COMMUNITY POLICING; COP ON THE
BEAT GRANTS

“SEC. 1601. GRANT AUTHORIZATION.

“la) GraNT PrROJECTS.—The Director of the Bureau of Justzce As-
sistance may make grants to units of local government and to com-
munity groups to establish or expand cooperative efforts between
police and a community for the purposes of increasing police pres-
ence in the community, including—

‘(1) developing innovative neighborhood-oriented policing pro-
grams;
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“(%)-providing new technologies to reduce the amount of time
“officers spend processing cases instead of patrolling the commu-
nity;

“(3) purchasing equipment to improve communications be-
tween officers and the community and to improve the collection,
analysis, and use of information about crime-related community
problems;

“t4) developing policies that reorzent police emphaszs fram re-
acting to crime to preventing crime;

‘() creating decentralized polwe substations throughout the
community to encourage interaction and cooperation between
the public and law enforcement personnel on a local level;

“(6) providing training and problem solving for community
crime problems;

“(7) providing training in cultural differences for law enforce-
ment officials;

“(8) developing community-based crime prevention programs,
such as safety programs for senior citizens, community anti-
crime groups, and other anticrime awareness programs;

“(9) developing crime prevention programs in communities
which have experienced a recent increase in gang-related vio-
lence; and

‘ “(1(?;)) developing projects followmg the model under subsec-
tion
“b) MopeL Progect.—The Director shall develop a written model
that znforms community members regarding—
(1) how to identify the existence of a drug or gang house;

“09) what civil remedies, such as public nuisance violations
and civil suits in small claims court, are available; arnd

“8) what mediation techniques are available between commu-
nity members and individuals who have established a drug or
gang house in such community.

“SEC. 1602. APPLICATION.

“ta) In GENERAL.—(1) To be eligible to receive a grant under this
part, a chief executive of a unit of local government, a duly author-
ized representative of a combination of local governments within a
geographic region, or a community group shall submit an applica-
tion to the Director in such form and containing such information
as the Director may reasonably require. ‘

“(2) In such application, one office, or agency (publzc, private, or
nonprofit) shall be designated as responsible for the coordination,
implementation, administration, accounting, and evaluation of serv-
ices described in the application.

“b) GENERAL ConTENTS.—Each application under subsection (a)
shall include—

“(1) a request for funds available under this part for the pur-
poses described in section 1601;

“(2) a description of the areas and populations to be served by
the grant; and

“3) assurances that Federal funds received under this part
shall be used to supplement, not supplant, non-Federal funds
that would otherwise be available for activities funded under
this part.
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“c) COMPREHENSIVE Pran.—Each application shall include a
comprehensive plan which contains—

“(1) a description of the: crime problems within the areas tar-
geted for assistance; :

“(2) a description of the projects to be developed;

“48) a description of the resources available in the commumty
to implement the plan together with a descrzptzon of the gaps in
the plan that cannot be filled with existing resources;

“U4) an explanation of how the requested grant shall be used
to fill those gaps;

“5) a description of the system the applicant shall establish
to prevent and reduce crime problems; and

“6) an evaluation component, including performance stand-
ards and quantifiable goals the applicant shall use to deter-
mine project progress, and the data the applicant shall collect
to measure progress toward meeting project goals.

“SEC. 1603. ALLOCATION OF FUNDS; LIMITATIONS ON GRANTS.

“la) ALrLocarion.—The Director shall allocate not less than 75
percent of the funds available under this part to units of local gov-
ernment or combinations of such units and not more than 20 per-
cent of the funds available under this part to community groups.

“b) ApMINISTRATIVE Cost LimrrarioN.—The Director shall use
not more than § percent of the funds available under this part for
the purposes of administration, technical assistance, and evalua-
tion.

“lc) RENEwAL OF GRANTS.—A grant under this part may be re-
newed for up to 2 additional years after the first fiscal year during
which the recipient receives its initial grant, subject to the avail-
ability of funds, if the Director determines that the funds made
available to the recipient during the previous year were used in a
manner required under the approved application and if the recipi-
ent can demonstrate significant progress toward achieving the goals
of the plan required under section 1602(c).

“ld) FEDERAL SHARE.—The Federal share of a grant made under
this part may not exceed 75 percent of the total costs of the projects
described in the application submitted under section 1602 for the
fiscal year for which the projects receive assistance under this part.

“SEC. 1604. AWARD OF GRANTS. }

“la) SELECTION OF RECIPIENTS.—The Director shall consider the
following factors in awarding grants to units of local government or
combinations of such units under this part:

“(1) Neep AND aBiLITY.—Demonstraled need and evidence of
the ability to provide the services described in the plan required
under section 1602(c). :

“(9) CoMMUNITY-WIDE RESPONSE.—Evidence of the abilily to
coordinate community-wide response to crime.

“8) MainTaIN PROGRAM.—The ability to maintain a program
to control and prevent crime after funding under this part is no
longer available.

“(b) GEoGraPHIC DIsTrIBUTION.—The Director shall attempt, to
the extent practicable, to achieve an equitable geographic distribu-
tion of grant awards.
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“SEC. 1605. REPORTS. R

“a) REPORT TO DIRECTOR. —Rempzents who receive funds under
this part shall submit to the Director not later than March 1 of
each year a report that describes progress achzeved in carrying out -
the plan required under section 1602(c).

" “(b) RepoRT TO CONGRESS.—The Director shall .submzt to the Con-
gress-a report by October 1 of each year that shall contain a detailed
statement regarding grant awards, activities of grant recipients, and .
an evaluation of projects established under this part.

- “SEC. 1606. DEFINITIONS.

“For the purposes of this part:

“(1) The term ‘community group’ means a community-based
nonprofit organization that has a pnmary purpose of erime pre-
vention.

“9) The term ‘Dzrector means the Director of the Bureau of
Justice Assistance.”.

(b) CoNnFORMING AmENDMENT.—The table of contents of title I of

‘the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C.

8711 et seq.) is amended by striking the matter relatmg to part P
and inserting the following:

“PirT P—Comuuniry PorricinG; Cop ON THE BEAT GRANTS

“Sec. 1601. Grant authorization.

“Sec. 1602. Application.

“Sec. 1603. Allocation of fu,zds limitation on grants
“Sec. 1604. Award of grants.

“Sec. 1605. Reports.

“Sec. 1606. Deﬁmtzons

“Parr @—TRANSITION; EFFECTIVE DATE REPEALER
“Sec. 1701. Contlnuatzon of rules, authontles, and proceedmgs

SEC, 1153. AUTHORIZATION OF APPROPRIATIONS.

Section 1001(a) of title I of the Omnibus Crime Conirol and Safe
Streets Act of 1968 (42 U.S.C. 8793) is amended—

(1) by redesignating the last 8 paragraphs as paragraphs (7),
(8), and (9); and A
- (9) by adding after paragraph (9 the following:

“10) There are authorized to be appropriated $150 000, 000 for
each of the fiscal years 1992, 1993, and 1994 to carry out the prOJects
under part P.”.

Subtitle F—Drug Testing of Arrested Individuals

SEC. 1161. DRUG TESTING UPON ARREST. :

(@) In GenEraL—Title I of the Omnibus Crr,me Control and Safe
Streets Act of 1968 (42 U.S.C. 8711 et seq) as amended by section
1151 of this Act, is amended—

) by redeszgnatmg part  as part R;
(%) by redesignating section 1701 as section 1801; and
() by inserting after part P the following:
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“PART Q—GRANTS FOR DRUG TESTING UPON
ARREST

“SEC. 1701. GRANT AUTHORIZATION.

The Director of the Bureau of Justice Assistance is authorized to
make grants under this part to States, for the use by States and
units of local government in the States, for the purpose of develop-
ing, implementing, or continuing a drug testing project when indi-
viduals are arrested and during the pretrial period.

“SEC. 1702. STATE APPLICATIONS.

“la) GENERAL REQUIREMENTS.—T0 request a grant under this part
the chief executive of a State shall submit an application to the Di-
rector in such form and containing such informaiion as the Director
may reasonably require.

“tb) ManNpATORY ASSURANCES,—To be eligible to receive funds
under this part, a State must agree to develop or maintain programs
of urinalysis or similar drug testing of individuals upon arrest and
on a regular basis pending trial for the purpose of making pretrial
detention decisions.

“c) CENTRAL OFFICE.—The office designated under section 507 of
title I of the Omnibus Crime Control and Safe Streets Act of 1968
(42 US.C. 3757)—

‘1) shall prepare the application as required under subsec-
tion (a); and

“(9) shall administer grant funds received under this part, in-
cluding, review of spending, processing, progress, financial re-
porting, technical assistance, grant adjustments, accounting, au-
diting, and fund disbursement.

“SEC. 1703. LOCAL APPLICATIONS.

“lo) IN GENERAL.—(1) To request funds under this part from a
State, the chief executive of a unit of local government shall submit
an applzcatzon to the office designated under section 1702(c).

“(®) Such application shall be considered approved, in whole or in
part, by the State not later than 90 days after such application is
first received unless the State informs the applicant in writing of
specific reasons for disapproval.

“(3) The State shall not disapprove any application submitted to
the_State without first affording the applicant reasonable notice
and an opportunity for reconsideration.

“44) If such application is approved, the unit of local government
is eligible to receive such funds.

“0) DisrriBurion 70 UNITS OF LOCAL GOVERNMENT.—A State
that receives funds under section 1701 in a fiscal year shall make
such funds available to units of local government with an applica-
tion that has been submitted and approved by the State within 90
days after the Bureau has approved the application submitted by
the State and has made funds available to the State. The Director
shall have the authority to waive the 90-day requirement in this sec-
tion. upon a finding that the State is unable to satisfy such require-
ment under State statutes.
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“SEC. 1704. ALLOCATION AND DISTRIBUTION OF FUNDS. o

“la) StaATE DIsTrRIBUTION.—Of the total amount appropriated
under this part in any fiscal year—

“(1) 0.4 percent shall be allocated to each of the participating
States; and

“C9) of the total funds remaining afier the allocation under
paragraph (1), there shall be allocated to each of the participat-
ing States an amount which bears the same ratio to the amount
of remaining funds described in this paragraph as the number
of individuals arrested in such State bears to the number of in-
dividuals arrested in all the participating States.

“tb) Locar DistriBUTION.—(1) A State that receives funds under
this part in a fiscal year shall distribute to units of local govern-
ment in such State that portion of such funds which bears the same
ratio to the aggregaie amount of such funds as the amount of furds
expended by all units of local government for criminal justice in the
preceding fiscal year bears to the aggregate amount of funds expend-
ed by the State and all units of local government in such State for
criminal justice in such preceding fiscal year. ‘

“(9) Any funds not distributed to units of local government under
paragraph (1) shall be available for expenditure by such State for
purposes specified in such State's application.

“3) If the Director determines, on the basis of information avail-
able during any fiscal year, that a portion of the funds allocated to
a State for such fiscal year will not be used by such State or that a
State is not eligible to receive funds under section 1701, the Director
shall award such funds to units of local government in such State
giving priority to the units of local government that the Director
considers to have the greatest need.

“c) FEpERAL SHARE.—The Federal share of a grant made under
this part may not exceed 75 percent of the toial costs of the projects
described in the application submitted under section 1702 for the
fiscal year for which the projects receive assistance under this part.

“(d) Geoeraprurc DistriBUTION.—The Director shall attempt, to
the extent practicable, to achieve an equitable geographic distribu-
tion of grant awards.

“SEC. 1705. REPORT.

“A State or unit of local government that receives funds under
this part shall submit to the Director a report in March of each
fiscal year that funds are received under this part regarding the ef-
fectiveness of the drug testing project.”.

(b) ConrorMING AMENDMENT.—The table of contents of title I of
the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C.
3711 et seq.), as amended by section 1152 of this Act, is amended by
striking the matter relating to part @ and inserting the following:

“Part Q—DRruUG TESTING FOR INDIVIDUALS ARRESTED

“Sec. 1701. Grant authorization.

- “Sec. 1702. State applications.

“Sec. 1703. Local applications.

“Sec. 1704. Allocation and distribution of funds.
“Sec. 1705. Report.
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“PART R—TRANSITION; EFFECTIVE DATE; REPEALER
“Sec. 1801. Continuation of riles, authorities, and proceedings.”,
SEC. 1162. AUTHORIZATION OF APPROPRIATIONS.

Section 1001(a) of the Omnibus Crime Control and Safe Streets
Act of 1968 (42 U.S.C. 8793), as amended by section 1153 of thzs Act,
is amended by adding after paragraph (10) the following:

“(11) There are authorized to be appropriated $100,000,000 for the
fiscal vears 1992, 1993, and 1994 to carry out the prq;ects under part

. Q.H

Subtitle G—-Raczal and Ethnic Bias Study
Grants

SEC. 1171. STUDY GRANTS

(a) FINDINGS.—The Congress fznds that—

(1) equality under law is tested most profoundly by whether a
legal system tolerates race playing a role in the criminal justice
system; and

(9) States should examine thezr criminal justice systems in
order to ensure that racial and ethnic bias has no part in such
criminal justice systems.

(b) AUTHORIZATION OF GRANT PROGRAM.—

(1) IN ¢ENERAL.—The Attorney General, through the Bureau
of Justice Assistance, is authorized to make grants to States
that have established by State law or by the court of last resort
a plan for analyzing the role of race in that State's criminal
Justice system. Such plan shall include recommendations de-
signed to correct any findings that racial and ethnic bias plays
such a role.

" (2) CRITERIA FOR GRANTS.—Grants under this subsection shall
be awarded based upon criteria established by the Attorney
General. In establishing the criteria, the Attorney General shall
take into consideration the population of the respective States,
the racial and ethnic composition of the populatwn of the
States, and the crime rates of the States.

(3) REPORTS BY STATES.—Recipients of grants under this sub-
section shall report the findings and recommendations of stud-
ies funded by grants under this subsection to the Congress
wttgun reasonable time limits established by the Attorney Gen-
era

(4) REIMBURSEMENT OF STATES.—Grants may be made to re-
imburse States for work started prior to the date of enactment
of this Act.

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to

be appropriated $2,000,000 for each of the fiscal years 1999, 1993,

e
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Subtitle H—Midnight Basketball

SEC. 1181. Gngév‘g’;! SFOR MIDNIGHT BASKETBALL LEAGUE ANTICRIME PRO-

(@) AvrHORITY.—The Attorney General of the United States, in
consultation with the Secretary of Hoising and Urban Development,
shall make grants, to the extent that amounts are approved in ap-
propriations Acts under subsection (m) to— ¥

(1) eligible entities to assist such entities in carrying out mid-
night baskeiball league programs meeting the requirements of
subsection (d); and , . -
(2) eligible advisory entities to provide technical assistance to
eligible entities in establishing and operatling such midnight
basketball league programs.
(6) EriciBLE ENTITIES.— ‘ )
(1) In GeENERAL.—Subject to paragraph (2), grants under sub-
section (a)(1) may be made only to the following eligible entities:

(A) Entities eligible under section 520(b) of the Cranston-
Gonzalez National Affordable Housing Act (42 US.C.
11903a(b)) for a grant under section 520(a) of such Act.

(B) Nonprofit organizations providing crime prevention,
employment counseling, job training, or other educational
services. .

(C) Nonprofit organizations providing federally-assisted
low-income housing.

' (%) PROHIBITION ON SECOND GRANTS.—A grant under subsec-
tion (@)(1) may not be made to an eligible entity if the entity has
previously received a grant under such subsection, except that
the Attorney General may exempt an eligible advisory entity
from the prohibition under this paragraph in extravrdinary cir-
cumstances.

(c) Use or GRANT AMOUNTS.—Any eligible entity that receives «
grant under subsection (a)(1) may use such amounts only—

(1) to establish or carry out a midnight basketball league pro-
gram under subsection (d);

(9) for salaries for administrators and staff of the program;

(8) for other administrative costs of the program, except that
not more than 5 percent of the grant amount may be used for

 such administrative costs; and

'(4) for costs of training and assistance provided under subsec-
tion (d)(9). :

(d) ProGrAM REQUIREMENTS.—Each eligible entity receiving a
grant under subsection (o)1) shall establish a midnight basketball
league program as follows:

(1) The program shall establish a basketball league of not less r
than 8 teams having 10 players each.

(9) Not less than 50 percent of the players in the basketball
league shall be residents of federally assisted low-income hous-

ing.

(3) The program shall be designed to serve primarily youths
and young adults from a neighborhood or community whose
population has not less than 2 of the following characteristics
(in comparison with national averages):
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p (A) A substantial problem regardmg use or sale of illegal
rugs.
(B) A high incidence of crimes committed by youths or
young adults.
(C) A high anzdence of persons infected with the human
immunodeficiency virus or sexually transmitted diseases.
(D) A high incidence of pregnancy or a high birth rate,
among adolescents.
d(El) A high unemployment rate for youths and young
adulls.
(F) A high rate of high school drop-outs.

(4) The program shall require each player in the league to
attend employment counseling, job training, and other educa-
tional classes provided under the program, which shall be held
at or near the site of the ganies.

(5) The program shall serve only youths and young adults
who demonstrate a need for such counseling, training, and edu-
cation provided by the program, in accordance with criteria for
demonstrating need, which shall be established by the Attorney
General in consultation with the Secretary of Housing and
Urban Development and the Secretary of Labor, and with the
Advisory Commiittee.

(6) Basketball games of the league shall be held between the
hours of 10:00 p.m. and 2:00 a.m. at a location in the neighbor-
hood or community served by the program.

(7) The program shall obtain sponsors for each team in the
basketball league. Sponsors shall be private individuals or busi-
nesses in the neighborhood or community served by the program
who make financial contributions to the program and partici-
pate in or supplement the employment, job training, and educa-

" tional services provided to the players under the program with

additional training or educational opportunities.

(8) The program shall comply with any criteria established by
the Attorney General in consultation with the Secretary of
Housing and Urban Development and with the Advisory Com-
mittee established under subsection (i). ,

(9) Administrators or organizers of the program shall receive

training and technical assistance provided by eligible advisory

entities receiving grants under subsection (h).

(e) GRANT AMOUNT LIMITATIONS.~—

(1) PRIVATE CONTRIBUTIONS.—The Attorney General in con-
sultation with the Secretary of Housing and Urban Develop-
ment, may not make a grant under subsection (a)(1) to an eligi-

ble entity that epplies for a grant under subsection (f) unless -

the applicant entity certifies to the Attorney General and the
Secretary that the entity will supplement the grant amounts
with amounts of funds from non-Federal sources, as follows:’

(A) In each of the first 2 years that amounts from the
grant are disbursed (under paragraph (4)), an amount suffi-
cient to provide not less than 35 percent of the cost of carry-
ing out the midnight basketball league program.

(B) In each of the last 8 years that amounts from the
grant are disbursed, an amount sufficient to provide. not
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- less than 50 percent of the cost of carrying out the midnight

basketball league program.

(%) NoN-FEDERAL FUNDS.—For purposes of this subsection, the
term “funds from non-Federal sources” includes amounts from
nonprofit organizations, public housing agencies, States, units
of general local government, and Indian housing authorities,
private contributions, any salary paid to staff (other than from
grant amounts under subsection (a)(1)) to carry out the program
of the eligible entity, in-kind contributions to carry out the pro-
gram (as determined by the Attorney General, in consultation
with the Secretary of Housing and Urban Development and
with the Advisory Committee), the value of any donated materi-
al, equipment, or building, the value of any lease on a building,
the valuc of any utilities provided, and the value of any time
and services contributed by volunteers to carry out the program
of the eligible entity.

(3) PROHIBITION ‘ON SUBSTITUTION OF FUNDS.—Grant amounts
under subsection (a)(1) and amounts provided by States and
units of general local government to supplement grant amounts
may not be used to replace other public funds previously used,
or designated for use, under this section.

(4) MAXiMUM AND MINIMUM GRANT AMOUNTS.-—The Attorney
General, in consultation with the Secretary of Housing and
Urban Development, may not make a grant under subsection
(@)(1) to any single eligible entity in an amount less than
$50,000 or exceeding $125,000. :

(5) DISBURSEMENT. —Amounts provided under a grant under
subsection (a)(1) shall be disbursed to the eligible entity receiv-
ing the grent over the 5-year period beginning on the date that
the entity is selected to receive the grant, as follows:

(A) In each of the first 9 years of such 5-year period, 23
percent of the total grant amount shall be dzsbursed to the
entity. -

- (B) In each of the last 8 years of such 5-year period, 18
percent of the total grant amount shall be disbursed to the
entity.

() APPLICATIONS. —-—To be elzgzble to receive a grant under subsec-
tion (a)(1), an eligible entity shall submit to the Attorney General an
application in the form and manner required by the Attorney Gener-
al (after consultation the Secretary of Housing and Urban Develop-
ment and with the Advisory Committee), which shall include—

(1) a description of the midnight basketball league program to
be carried_out by the entity, including a description of the em-
ployment counseling, job training, and other educational serv-
ices to be provided; .

() letters of agreement from service providers to provide
training and counseling services required under subsection @
and a description of such seruvice providers; -

(8 letters of agreement providing for facilities for basketball
games and counseling, training, and educational services re-
quired under subsection (d) and a description of the facilities;

(4)a list of persons and businesses from the community served
by fhe program who have expressed interest in sponsoring, or
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-have made commitments to sponsor, a team in the mzdmght
basketball league; and

(%) -evidence that the neighborhood or community served by
the program meets the requirements of subsection (d)(3).

(&) SELECTION.—The Attorney General, in consultation with the
Secretary of Housing and Urban Development and with the Adviso-
ry Committee, shall select eligible entities that have submitted ap-
Dplications under subsection (f) to receive grants under subsection
(@)(1). The Attorney General, in consultation with the Secretary of
Housing and Urban Development and with the Advisory Commitiee,
shall establish criteria for selection of applicants to receive such
grants. The criteria shall include a preference for selection of eligi-
ble entities carrying out midnight basketball league programs in
suburban and rural areas.

(h) TECHNICAL ASSISTANCE GrANTS.—Technical assistance grants
under subsection (a)(2) shall be made as follows:

(1) ELrcIBLE ADVISORY ENTITIES.—Technical assistance grants
may be made only to entities that— v

(A) are experienced and have expertise in establishing, op-
erating, or administering successful and effective programs
for midnight basketball and employment, job training, and
educational services similar to the programs under subsec-
tion (d); and

(B)-have provided technical assistance to other entities re-
garding establishment and operation of such programs.

(%) Use.—Amounts received under technical assistance grants
shall be used to establish centers for providing technical assist-
ance to entities receiving grants under subsection (a)(1) of this
section and section 520(a) of the Cranston-Gonzalez National
Affordable Housing Act (42 U.S.C. 11903a(a)) regarding estab-
lishment, operation, and administration of effective and suc-
cessfil mzdmght basketball league programs under this subsec-
tion. :

(3) NumMBER AND AMOUNT.—To0 the extent thalt amounts are
provided in appropriations Acts under subsection (m)X9) in each
fiscal yvear, the Attorney General, in consultation with the Sec-
retary of Housing and Urban Development, shall make techni-
cal assistance grants under subsection (@)(2). In each fiscal year
that such amounts are available the Aitorney General, in con-
sultation with the Secretary of Housing and Urban Develop-
ment, shall make 2 such grants, as follows:

(A) One grant shall be made to an eligible advisory entity
for development of midright basketball league programs in
public housing projects.

(B) One grant shall be made tc an elzgzble advisory entity
for development of midnight basketball league programs in
suburban or rural areas.

Each grant shall be in an amount not exceeding $50,000.

(i) Apvisory CommITTEE.—The Attorney General, in consultation
with the Secretary of Housing and Urban Development, shall ap-
point an Advisory Committee to assist in providing granis under
this subsection. The Advisory Committee shall be composed of noi
more than 7 members, as follows:
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(1) Not fewer than 2 individuals who are involved in manag-
ing or administering midnight basketball programs that the
Secretary determines have been successful ard effective. Such
individuals may not be involved in a program assisted under
this subsection or a member or employee of an eligible advisory
entily that receives a technical assistance grant under subsec-
tion (@)(?). , :

(9) A representative of the Office for Substance Abuse Preven-
tion of the Public Health Service, Department of Health and
Human Services, who is involved in administering the grant
program’ for prevention, treatment, and rehabilitation model
projects for high risk youth under section 509A of the Public
Health Service Act (42 U.S.C. 290aa-8), who shall be selected by
the Secretary of Health and Human Services.

(3) A representative of the Department of Education, who
shall be selected by the Secretary of Education. :

(4) A representative of the Department of Health and Human
Services, who shall be selected by the Secretary of Health and
Human Services from among officers and employees of the De-
partment involved in issues relating to high-risk youth.

(5) A representative of the Department of Labor, who shall be
selected by the Secretary of Labor.

(G) ReporTs.—The Attorney General, in consultation with the Sec-
retary of Housing and Urban Development, shall require each eligi-
ble entity receiving a grant under subsection (a)(1) and each eligible
advisory entity receiving a grant under subsection (a)(@) to submit
for each year in which grant amounts are received by the entity, a
report describing the activities carried out with such amounts.

(k) Stupy.—T10 the extent amounts are provided under appropria-
tion Acts pursuant to subsection (m)(3), the Attorney General, in con-
sultation with the Secretary of Housing and Urban Development,
shall make a grant to one entity qualified to carry out a study
-under this subsection. The entity shall use such grant amounts to
carry out a study of the effectiveness of midnight basketball league
programs at reducing crime and increasing employability under sub-
section (d) of eligible entities receiving grants under subsection (a)(1).
The Attorney General, in consultation with the Secretary of Housing
and Urban Development, shall require such entity to submit a
report describing the study and any conclusions and recommenda-
tions resulting from the study to the Congress and the Attorney Gen-
eral and the Secretary not later than the expiration of the 2-year
per:’gd beginning on the date that the grant under this subsection is
made.

(U Derinrrions.—For purposes of this section:

(1) The term “Advisory Committee” means the Advisory Com-
mittee established under subseztion (i).

(2) The term ‘‘eligible advisory entity” means an entity meet-
ing the requirements under subsection (hJ)(1).

() The term “eligible entity” means an entity described under
subsection (b)(1). ;

(%) The term “federally assisted low-income housing’’ has the
meaning given the term in section 5126 of the Public and As-
sisted Housing Drug Elimination Act of 1990.




CE S MR e i

Clah 2 a0

85

(m) AUTHORIZATION OF APPROPRIATIONS —There are authorzzed

~to be appropriated—

(1) for grants under subsection (a)(1), $2 500,000 m each of
fiscal years 1992 and 1993;

(2) for technical asszstance grants under subsection @@,

$100,000 in each of fiscal years 1992 and 1993; and
(3) for a study grant under subsection (k), $250 000 in fiscal
year 1992.

SEC. 1191. GRANTPROGRAM .
The Juvenile Justice and Delmquency Preventnon Act of 197} is
amended in part B by—
(1) inserting after the heading for such part the followzng

" “Subpart I—General Grant Programs’

and .
(%) adding at the end thereof a new subpart IT, as follows

“Subpart II—Juvenile DrugGTrafﬁckmg and Gang Prevention
rants .

FORM ULA GRANTS

”SEC 25’1 (a) The Administrator is authorized to make grants to
States and units of general local government or combinations there-
of to assist them in planning, establishing, operating, coordinating,
and evaluating projects directly or through grants and contracts
with public and private agencies for the development of more effec-
tive programs including education, preventzon, trzatment and en-
forcement programs fo reduce—

 “U1) the formation or continuation of Juvemle gangs, and

“9) the use and sale of illegal drugs by juveniles.

“(b) The granis made under this section can be used for any of the
followzng specific purposes:

1) To reduce the participation of juveniles in drug related
crimes (including drug trafficking and drug use), particularly
in and around elementary and secondary schools;

“9) To reduce juvenile involvement in orgamzed crime, drug
and gang-related activity, particularly activities that involve
the distribution of drugs by or to juveniles;

. “(8) To develop within the juvenile justice system zncludzng

“the juvenile corrections system, new and innovative means to

address the problems of juveniles convicted of serious, drug-re- ‘

lated and gang-related offenses;
- "4) To reduce juvenile drug and gang-related activity in
public housing projects;

“(5) To provide technical assistance and training to personnel
and agencies responsible for the adjudicatory and corrections
components of the juvenile justice system to identify drug-de-
pendent or gang-involved juvenile offenders and to provide ap-
propriate counseling and treatment fo such offenders;

“(6) To promote the involvement of all juveniles in lawful ac-
tivities, including in-school and after-school programs for aca-
demic, athletic or artistic enrichment that also teach that drug
and gang involvement are wrong;
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“W7) To facilitate Federal and State cooperation with local
school officials to develop education, prevention and treatment
programs for juveniies who are lzkely to participate in the drug
trafficking, drug use or gang-related activities;

“(8) To prevent juvenile drug and gang anolvement in public
housing projects through programs establishing youth sports
and other activities, including girls and boys clubs, scout
‘troops, and little leagues;

“(9 To provide pre- and post-trial drug abuse treatment to Ju-
veniles in the juvenile justice system; with the highest possible
priority to providing drug abuse treatment to drug-dependent
pregnant juveniles and drug-dependent juvenile mothers; and

“(10) To provide education and treatment programs for youth
zxp{és:d to severe violence in their homes, schools or neighbor-

oods.

“(11) To establish sports mentoring and coaching programs in
which athletes serve as role models for youth to teach that ath-
letics provzde a positive alternative to drug and gang involve-
‘ment.

“lc) Of the funds made available to each State under this section
(Formula Grants) 50 per centum of the funds made available to
each State in any fiscal year shall be used for juvenile drug supply
reduction programs and 50 per centum shall be used for juvenile
drug demand reduction programs.

“SPECIAL EMPHASIS DRUG DEMAND REDUCTION AND ENFORCEMENT
GRANTS .

“Sec. 232. (a) The purpose of this section is to provzde additional

Federal assistance and support to identify promising new juvenile
drug demand reduction and enforcement programs, to replicate and
demonstrate these programs to serve as national, regional or local
models that could be used, in whole or in part, by other public and
private juvenile justice programs, and fo provide technical assist-
ance and training to public or privote organizations to implement
similar programs. In making grants under this section, the Admin-
istrator shall give priority to programs aimed at juvenile involve-
ment in organized gang- and drug-related activities, including
supply and demand reduction programs.

“(b)- The Administrator is authorized to make grants to, or enter
into contracts with, public or private non-profit agencies, institu-
tions, or organizations or individuals to carry out any purpose au-
thorized in section 231. The Administrator shall have final author-
ity over all funds awarded under this subchapter.
~ “lc) Of the total amount appropriated for this subchapz‘er, 20 per
centum shall be reserved and set aside for this section in a special
discretionary fund for use by the Administrator to carry out the pur-
Dposes specified in section 231 as described in section 23%(a). Grants
made under this section may be made for amounts up to 100 per
centum of the costs of the programs or projects.

“SPECIAL INTERNATIONAL PORTS OF ENTRY JUVENILE CRIME AND
DRUG DEMAND REDUCTION GRANTS

“Sec. 233.'(a) The purpose of this section is—

o
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1 to provide additional Federal assistance and support to
promising new programs that specifically and effectively ad-
" dress the unique crime and drug and alcohol related challenges
faced by juveniles living at or near International Ports of Entry
and in other international border communztzes including rural .
localities;

“(2) to replicate and demonstrate these programs to serve as
‘models that could be used, in whole or in part, in other szm;lar—
ly situated communities; and

“(8) to provide technical assistance and training to public or
private organizations to implement similar programs.

“b) The Administrator is authorized to make grants to, or enter
into contracts with, public or private non-profit agencies, institu-
tions, or organizations or individuals to carry out any Dpurpose au-
thorized in section 231, if the beneficiaries of the grantee’s program

“are juveniles living at or near Internatzonal Port of Entry -or in

other international border communities, including rural localities.
The Administrator shall have final authority over all funds award-
ed under this section.

“lc) Of the total amount appropriated for this subchapter, 5 per
centum shall be reserved and set aside for this section in a special
discretionary fund for use by the Administrator to carry out the pur-
Dposes specified in section 231 as described in section 233(a). Grants
made under this section may be made for amounts up to 100 per
centum of the costs of the programs.

“AUTHORIZATION

“Sec. 234. There is authorized to be appropriated $1 00,000,000 in
fiscal year 1992 and such sums as may be necessary in ﬁscal year
1993 to carry out the purposes of this subpart.

“ALLOCATION OF FUND

“Sec. 235. Of the total amounts approprzated under this subpart
in any fiscal year the amount remaining after setting aside the
amounts required to be reserved to carry vut section 232 (Dzscretzon-
ary Grants) shall be allocated as follows: -

s “(1) $400,000 shall be allocated to each of the partlczpatzng
tates;

“(2) Of the total funds remaining after the: allocatwn under
paragraph (a), there shall be allocated to each of the participat-
ing States an amount which bears the same ratio to the amount
of remaining funds described in this paragraph as the popula-
tion of juveniles of such State bears to the populatzon of juve-
niles of all the participating the States.

“APPLICATION

“Szc. 236. (o) Each State applying for grants under section 231
(Formula Grants) and each public or private entity applying for
grants under section 232 (Discretioncry Grants) shall submit an ap-
plication to the Administrator in such form and contammg such in-
formation as the Administrator shall prescribe.

“b) To the extent practical, the Administrator shall prescribe reg-
ulations governing applications for this subpart that are substan—
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tially similar to the applications required under part I (general ju-
venile justice formula grant) and part C (special emphasis preven-
tion and treatment grants) including the procedures relating to
competition.

“tc) In addition to the requirements prescrLbed n subsectwn (b),
-each State application submitted under section 231 shall include a
_ detailed description of how the funds made available shall be co-
ordinated with Federal assistance provided in parts B and C of title
II of the Juvenile Justice and Delinquency Prevention Act of 1974
‘and by the Bureau of Justice Assistance under the Drug Control
and System: Improvement Grant program. .

REVIEW AND APPROVAL OF APPLICATIONS

“SEC 237. The procedures and. time limits meosed on the Federal
and State Governments under sections 505 and 508, respectively, of
title I of the Omnibus Crime Control and Safe Streets Act of 1968
relating to the review of applications and distribution of Federal
funds shall apply to. the revzew of applications and dlstrzbutzon of
funds under this subpart.”.

Subtitle I——-Trauma Centers

SE‘C 1195. TRAUMA CENTERS AND CRIME-RELATED VIOLENCE.

Title XII of the Public Health Service Act (42 U.S.C. 300d et seq.),
as added by section & of Public Low 101-590 (10} Stat. 2915), is
amended by adding at the end the following new part:

“PART D—REIMEURSEMENT FOR
UNCOMPENSATED TRAUMA CARE

’ “SEC 1241. GRANTS FOR CERTAIN TRAUMA CENTERS.

%) I GENERAL.—The Secretary may make grants for the purpose
of providing for the operating expenses of trauma centers that have
incurred substantial uncompensated costs in providing trauma care
in_geographic areas with a significant incidence of violence due to
crime,: Grants under this subsection may be made only to such
trauma centers. .

“b) MintmuM QUALIFICATIONS OF CENTERS.—
“1) SIGNIFICANT INCIDENCE OF TREATING PENETRATION
WOUNDS,—

“(A) The Secretary may not make a grant under subsec-
tion (@) to a trauma center unless the trauma center demon-
strates a significant incidence of uncompensated care debt
as a result of treating a population of patients that has
been served by the center for the period specified in sub-
paragraph (B) for trauma, including a significant number
of patients who were treated for wounds resulting from the
penetration of the skin by knives, bullets, or other weapons.

“(B) The period specified in this subparagraph is the 2-
year period preceding the fiscal year for which the trauma
center involved is applying to receive a grant under subsec-
tion (a). :
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‘‘9) PARTICIPATION IN TRAUMA CARE SYSTEM OPERATING

UNDER CERTAIN PROFESSIONAL GUIDELINES.—The Secretary may

- not make a grant under subsection (a) unless the trauma center
involved is a participant in a system that—

“lA) provides comprehensive medical care to victims of
trauma in the geographic area in which the trauma center
involved is located;

“(B) is established by the State or political subdwzswn in
whick such. center is located; and

“C) has adopted guzdelmes for the designation of
trauma centers, and for triage, transfer, and tronsportation
policies, equivalent to (or more protective than) the applica-
ble guidelines developed by the American College of Sur-
geons or utilized in the model plan established under sec-
-tion 1213(c).

“SEC. 1242, PRIORITIES IN MAKING’ GRANTS.

“In making grants under section 1241(0,) the Secretary shall give

prwnty to any application—

1) made by a trauma center that, for the purpose specified
in such section, will receive ﬁnanczal assistance from the State
or political subdivision involved for each fiscal year during
which payments are made to the center from the grant, which
financial assistance is exclusive of any assistance provided by
the State or political subdivision as a non-Federal contribution
under any Federal program requiring such a contribution; or

(%) made by a trauma center that, with respect to the system
described in section 1241(b)(2) in which the center is a partici-
pant— .
“(A) is providing trauma care in a geographic area in
which the availability of trauma care has significantly de-
creased as a result of a trauma center in the area perma-
nently ceasing participation in such system as of a date oc-
curring during the S-year period specified in section
1241(®B)1)B); or

“B) will, in providing trauma care during the I-year
period begmnzng on the date on which the application for
the grant is submitted, incur uncompensated costs in an
amount rendering the center unable to continue participa-
tion in such system, resulting in a significant decrease in
the availability of trauma care in the geographic area.

“SEC. 1243. COMMITMENT REGARDING CONTINUED PARTICIPATION IN

TRAUMA CARE SYSTEM.
“The Secretary may not make a grant under subsection (a) of sec-

tion 1241 unless the trauma center involved agrees that—

(1) the center will continue participation in the system de-
scribed in subseciion (b) of such section throughout the two
fiscal years immediately succeeding the fiscal year for which a
grant is received;

“02) if the agreement made pursuant to paragraph (1) is vio-
lated by the center, the center will be liable to the United States
for an amount equal to the sum of—

“CA) the amount of assistance provided to the center
under subsection (o) of such section; and
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“(B) an amount representing interest on the amount spec-
ified in subparagraph (A); and

“(3) the center will establish a trauma registry not later than

6 months from the date on which the grant is received that

shall include such information as the Secretary shall require.

“SEC. 1244. GENERAL PROVISIONS.

“la) AppricaTiON.—The Secretary may not make a grant under
section 1241(a) unless an application for the grant is submiited to
the Secretary and the application is in such form, is made in such
manner, and contains such agreements, assurances, and information
as the Secretary determines to be necessary to carry out this part.

%) Lmvrration oN Durarion or SurporT.—The period during
which a trauma center receives payments under section 12}1(a) may
not exceed 8 fiscal years, except that the Secretary may waive such
requirement for the center and authorize the center to receive such
payments for 1 additional fiscal year.

“(¢) LimrtaTION ON AMOUNT OF GRANT.—The Secretary may not
make a grant to any single trauma center in an amount that ex-
ceeds $2,000,000 in any fiscal year.

“d) ConsuLrarioN.—Grants shall be awarded under section
1241(a) only after the Secretary has consulted with the stute official
responsible for emergency medical services, or another appropriate
state official, in the State of the prospective grantee.

“SEC. 1245. AUTHORIZATION OF APPROPRIATIONS. )

“For the purpose of carrying out this part, there are authorzzed to
be appropriated $50,000,000 for fiscal year 1992, and such sums as
may be necessary for each of the fiscal years 1 993 and 1 994.7.

SEC. 1196. CONFORMING AMENDMENTS.

Title XII of the Public Health Service Act (42 U.S.C. 300d et seq.),
as added by section & of Public Law 101-590 (104 Stat. 2915), is
amended—

(1) in the heading for part C by inserting “REGARDING PARTS
A AND B” after “PROVISIONS ,
2) in sectzon 1231, in the matter {precedzng paragraph (1), by
ségkznfl ‘this title” and inserting “this part and parts A and
an
(3) in section 1232(a) by stnkmg “this title” and inserting
‘parts A and B”.

Subtitle J—Certainty of Punishment for Young
Offenders

SEC. 1198. SHORT TITLE.

This subtitle may be cited as the ‘“Certainty of Punishment for
Young Offenders Act of 19917,

SEC. 1199. CERTAINTY OF PUNISHMENT FOR YOUNG OFFENDERS.

(a) In GENERAL.—Title I of the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. 8711 et seq.), as amended by section
1161 of this Act, is amended— .

(1) by redeszgnatmg part:Ras part §; -
(2) by redesignating sectzén 1801 as section 1901; and
(8) by inserting after E‘,”'t Q the following:
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" “PART R—ALTERNATIVE PUNISHMENTS FOR
YOUNG OFFENDERS

“SEC. 1801. GRANT AUTHORIZATION.

“la) In GengERAL.—The Director of the Bureau of Justice Assist-
ance (referred to in this part as the ‘Director’) may make grants
under this part to States, for the use by States and units of local
government in the States, for the purpose of developing dlternative
methods of punishment for young offenders to traditional forms of
tncarceratiori.and probation.

“(b) ALTERNATIVE METHODS.—The alternative methods of punish-
ment referred to in subsection (a) should ensure certainty of punish-
ment for young offenders and promote reduced recidivism, crime
prevention, and assistance to victims, particularly for young offend-
ers who can be punished more effectively in an environment other
than a traditional correctional facility, including—

“(1) alternative sanctions that create accountability and cer-
tainty of punishment for young offenders;

“(2) boot camp prison programs;

“(3) technical training and support for the implementation
and maintenance of State and local restitution programs for
young offenders; '

“t4) innovative projects;

“5) correctional options, such as community-based incarcer-
ation, weekend incarceration, and electric monitoring of offend-
ers; ‘

“(6) community service programs that provide work service
placement for young offenders at nonprofit, private organiza-
tions and community organizations;

“(7) demonstration restitution projects that are evaluated for
effectiveness; and

“(8) innovative methods that address the problems of young
offenders convicted of serious substance abuse, including alco-
hol abuse, and gang-related offenses, including technical assist-
ance and training to counsel and treat such offenders.

“SEC. 1802, STATE APPLICATIONS.

“la) In GENERAL.—(1) To request a grant under this part, the
chief executive of a State shall submit an application to the Direc-
tor in such form and containing such information as the Director
may reasonably require. :

“(9) Such application shall include assurances that Federal funds

- received under this part shall be used to supplement, not supplant,

non-Federal funds that would otherwise be available for activities
funded under this part. :

“b) SraTeE OFFIcE.—The office designated under section 507 of
title I of the Omnibus Crime Control and Safe Streets Act of 1968
(42 U.S.C. 8757)— ’

“(1) shall prepare the application as required under section
1802; and ,

“09) shall administer grant funds received under this part, in-
cluding, review of spending, processing, progress, financial re-
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porting, technical assistance, grant adjustments, accounting, au-
diting, and fund disbursement.

“SEC. 1803. REVIEW OF STATE APPLICATIONS.

“la) IN GENERAL.—The Bureau shall make o grant under section
1801(a) to carry out the projects described in the application submit-
ted by such applicant under section 1802 upon determining thai—

1) the application is consistent with the requirements of this
part; and : , ,
“(9) before the approval of the application, the Bureau has
made an affirmative finding in writing that the proposed
~ project has been reviewed in accordance with this part. '

“b) Approvar.—Each application submitted under section 1802
shall be considered approved, in whole or in part, by the Bureau not
later than 45 days after firsi received unless the Bureau informs the
applicant of specific reasons for disapproval. ,

“lc) REsTRICTION.—Grant funds received under this part shall not
be used for land acquisition or construction projects, other than al-
ternative facilities described in section 1801(b) for young offenders.

“d) DisapprovaL NoticE AND RECONSIDERATION.—The Bureau
shall not disapprove any application without first affording the ap-
plicant reasonable notice and an opportunity for reconsideration.

“SEC. 1804. LOCAL APPLICATIONS.

“la) IN GENERAL.—(1) To request funds under this part from o
State, the chief executive of a unit of local government shall submit
an application to the office designated under section 1809(b).

“(%) Such application shall be considered approved, in whole or in
part, by the State not later than 45 days after such application is
first received unless the State informs the applicant in writing of
specific reasons for disapproval.

“(8) The State shall not disapprove any application submitted to
the State without first affording the applicant reasonable notice
and an opportunity for reconsideration.

“(4) If such application is approved, the unit of local government
is eligible to receive such funds.

“®) DistriBUuTION TO UNITS OF LOCAL GOVERNMENT.—A State
that receives funds under section 1801 in a fiscal year shall make
such funds available to units of local government with an applica-
tion that has been submitted and approved by the State within 45
days after the Bureau has approved the applicaiion submiitted by
the State and has made funds available to the State. The Director
shall have the authority to waive the 45-day requirement in this sec-
tion upon a finding that the State is unable to satisfy such require-
ment under State statutes.

“SEC. 1805. ALLOCATION AND DISTRIBUTION OF FUNDS.
“a@) StareE DIsTRIBUTION.—Of the total amount appropriated
under this part in any fiscal year—
“(1) 0.4 percent shall be allocated to each of the participating
States; and
“9) of the total funds remaining after the allocation under
paragraph (1), there shall be allocated to each of the participat-
ing States an amount which bears the same ratio to the amount
of remaining funds described in this paragraph as the number
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of young offenders of such State bears to the number of young
offenders in all the participating States.

‘() LocAr DistrIBUTION.—(1) A Stuie that receives funds under
this part in a fiscal year shall distribute to units of local govern-
ment in such State for the purposes specified under section 1801
that portion of such funds which bears the same ratio to the aggre-
gate amount of such funds as the amount of funds expended by all
units of local government for criminal justice in the preceding fiscal
year bears to the aggregate amount of funds expended by the State
and all units of local government in such State for criminal justice
in such preceding fiscal year. ..

“09) Any funds not distributed to umts of local government under
paragraph (1) shall be available for expenditure by such State for
purposes specified under section 1801.

“(8) If the Director determines, on the baszs of information avail-
able during any fiscal year, that a portion of the funds allocated to
a State for such fiscal year will not be used by such State or that o
State is not eligible to receive funds under section 1801, the Director
shall award such funds to units of local government in such State
giving priority to the units of local government that the Director
considers to have the greatest need.

“c) FEDERAL SHARE.—The Federal share of a grant made under
this part may not exceed 75 percent of the total costs of the projects
described in the application submitted under section 1809(a) for the
fiscal year for which the projects receive assistance under this part.

“SEC. 1806. EVALUATION,

“l@) In GENERAL. —(1) Each State and local unit of government
that receives a grant under this part shall submit to the Director an
evaluation not later than March 1 of each year in accordance with
guidelines issued by the Director and in consultation with the Na-
tional Institute of Justice.

“(2) The Director may waive the requirement speaﬁed in subsec-
tion (a) if the Director determines that such evaluation is not war-
ranted in the case of the State or unit of local government involved.

“b) DistriBUTION.—The Director shall make available to the
public on a timely basis evaluations received under subsection (a).

“) ApminisTrATIVE CosTS.—A State and local unit of govern-
ment may use not more-than 5 percent of funds it receives under
thzs part to develop an evaluation program under this section.’

(b) ConrormING AMENDMENT.-~~The table of contents of title I of
the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C.
8711 et seq.), as amended by section 1162 of this Act, is amended by
striking the matter relating to part R and inserting the following:

“PART R—ALTERNATIVE PUNISHMENTS FOR YOUNG OFFENDERS

“Sec, 1801. Grant authorization.

“Sec.. 1802. State applications.

“Sec. "1803. Review of State applications.

“Sec. 180}. Local applications.

“Sec. 1805. Allocation and distribution of funds
“Sec. 1806. Evaluation.

“PArRT S—TRANSITION; EFFECTIVE DATE; REPEALER
“Sec. 1901. Continuation of rules, authorities, and proceedings.”.
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(c) DEFINITION.—Section 901(a) of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3791(c)), as amended by section
.;421 of this Act is amended by adding after paragraph (24) the fol-

owing:
““925) The term young offender’ means an individual 28 years
of age or younger.’

(d) AUTHORIZATION OF APPROPRIATIONS. —

Section 1001(a) of title I of the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. 8798) is amended by adding after
paragraph (11) the following: :

“13) There are authorized to be appropriated $200,000,000 for
each of the fiscal years 1992, 1993, and 1994 to carry out the prOJects

. under part R.”.

TITLE XII—PROVISIONS RE’LA TIN GTO
POLICE OFFICERS

Subtitle A—Law Enforcement Family Support

SEC. 1201, LAW ENFORCEMENT FAMILY SUPPORT.

Title I of the Omnibus Crime Control and Safe Streets Act of 1968
(42 US.C. 8711 et seq.), as amended by section 1199 of this Act is
amended—

(1) by redeszgnatmg part S as part T;
(9) by redesignating section 1901 as 2001; and
(3) by inserting after part R the following:

“PART S—FAMILY SUPPORT

“SEC. 1801. DUTIES OF DIRECTOR. .
“The Director shall—

“(1) establish guidelines and oversee the implementation of
family-friendly policies within law enforcement-related offices
and divisions in the Department of Justice;

“(9) study the effects of stress on law enforcement personnel
aend family well-being and disseminate the findings of such
studies to Federal, State, and local law enforcement agencies
related organizations, and other interested parties;

- “(3) identify and evaluate model programs that provide sup—
port services to law enforcement personnel and families;

“U4) provide technical assistance and training programs to de-
velop stress reduction and family support to State and local law
enforcement agencies;

“8) collect and disseminate znformatwn regarding family
support, stress reduction, and psychological services to Federal,
State, and local law enforcement agencies, law enforcement-re-
lated organizations, and other interested entities; and

“(6) determine issues io be researched by the Bureau and by
grant recipients.
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“SEC, 1902, GENERAL AUTHORIZATION

“The Director is authorized to make grants to States and local
law.enforcement agencies to provide family support services to law
enforcement personnel. :

“SEC. 1903, USES OF FUNDS. ’ : )

“@ In GeneraL.—A State or local law enforcement agency that
receives a grant under this Act shall use amounts provided under
‘the grant to. establish or improve training and support programs for
law enforcement personnel.

“(b) REQUIRED AcTIVITIES.—A law enforcement agency that re-
ceives funds under this Act shall provide at least one of the follow-
ing services: -

“(1) Counseling for law enforcement famtly members

“09) Child care on a 24-hour basis. .

“(3) Marital and adolescent support groups.

“U4) Stress reduction programs. '

“(5) Stress education for law enforcement recruits and fami-
lies. -

“{c) OPTIONAL: ACTIVITIES. -——A law enforcement ‘agency that re-
cetves funds under this Act may provide the following services:

“(1) Post-shooting debriefing for officers and their spouses.

“2) Group therapy. ‘

“(3) Hypertension clinics.

“U) Critical incident response on a 2j-hour basis. -

“(6) Law enforcement famtly crisis telephone services on a 24-
hour basis.

“6) Counseling for law enforcement -personnel exposed to the
human immunodeficiency virus.

“?) Counseling for peers.

“8) Counseling for famzlles of personnel killed in the line of
duty.

~ “49) Seminars regarding alcohol drug use, gambltng, and

overeating.

“SEC. 1904, APPLICATIONS.

“A law enforcement agency desmng to receive a grant under this
part shall submit to the Director an application at such time, in
such manner, and containing or accompanied by such information
as the Director may reasonably require. Such application shall—

“0) certify that the law enforcement agency shall match all
Federal funds with an equal amount of cash or in-kind goods
or services from other non-Federal sources; :

“42) include a statement from the hzghest ranking law: en-
forcement official from the State or locality applying for the
grant that attests to the need and intended use of services to be

~ provided with grant funds; and

“03) assure that the Director or the Comptroller General of the
United States shall have access to all records related to the re-

" ceipt and use of grant funds received under thts Act

“SEC. 1905. AWARD OF GRANTS; LIMITATION,
“la) GranT DisTrIBUTION.—In approving grants under this part,
the Director shall assure an equitable distribution of assistance
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.among the States, among urban and rural areas of the United
States, and among urban and rural areas of a State. -

“®) DuraTiON.—The Director may award a grant each fiscal
year, not to exceed $100,000 to o State or local law enforcement
agency for a period not to exceed 5 years. In any. application from a
State or local law enforcement agency for a grant to continue a pro-
gram for the second, third, fourth, or fifth fiscal year following the
first fiscal year in which a grant was awarded to such agency, the

. Director shall review the progress made toward meeting the. objec-

tives of the program. The Director may refuse to award a grant if
the Director finds sufficient progress has not been made. toward
meeting such objectives, but only after affording the applicant
notice and an opportunity for reconsideration. -

“tc) LimiraTioN.—Not more than 10 percent of grant funds re-
ceived by a State or a local law enforcement agency may be used. for
administrative purposes.

“SEC. 1966. DISCRETIONARY RESEARCH GRANTS.

“The Director may reserve 10 percent of funds to award research
grants to a State or local law erforcement agency to study issues of

importance in the law enforcement field as determmed by the Direc--

tor.

“SEC. 1907. REPORTS.

“la) REPORT FROM GRANT RECIPIENTS.—A State or local law en-
forcement agency that receives a grant under this Act shall submit
to the Director an annual report that includes—

“(1) program descriptions;
“9) the number of staff employed to administer programs
‘d‘(é’) the number of individuals who participated in programs;
an
“4) an evaluation of the effectiveness of grant programs
“®b) ReporT FroM DirEcTOR.—(1) The Director shall submit to
" the Congress a report not later than March 31 of each fiscal year.

“¢9) Such report shall contain—

“CA) a description of the types of projects developed or im-
- proved through funds received under this Act;

“(B) a description of exemplary projects and activities devel-

oped;

“(C) a designation of the family relationship to the law en-

forcement personnel of individuals served; and :
- (D) the number of individuals served in each locatzon and
throughout the country.
“SEC. 1908. DEFINITIONS.
" “For purposes of this part—

“(1) the term famzly friendly policy’ means a policy to pro-
mote or improve the morale and well being of law enforcement
personnel and their families; and

“(9) the term ‘law enforcement personnel’ means individuals
employed by Federal, State, and local law enforcement agen-
cies.’

%) ConForRMING AMENDMENT.—The table of contents of title I of
the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C.
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- 8711 et seq.);, as qménded by section 1199 of this Aet, is amended by
striking the matter relating to part V and inserting ythe following:

“PaRT S—FAMILY SUPPORT

“Sec. 1901. Duties of director.

“Sec. 1902. General authorization.

© “Sec. 1908. Uses of funds.

. “Sec. 1904. Applications.

“Sec. 1905. Award of grants; limitation.
“Sec. 1906. Discretionary research grants.
“Sec. 1907, Reports.

“Sec. 1908. Definitions.

“Parr T—TRANSITION; EFFECTIVE DATE; REPFALS
“Sec. 2001. Continuation of rules, authorities, and privileges.”.

SEC. 1202. AUTHORIZATION OF APPROPRIATIONS.,

- Section 1001(a) of the Omnibus Crime Control and Safe Streets
Act of 1968 (42 U.S.C. 8711 et seq.), as amended by section 1199 of
this Act, is amended by adding after paragraph (11) the foilowing:

“19) There are authorized to be appropriated $5,000,000 for.each
of the fiscal years 1992, 1998, 1994, 1995, and 1596. Not more than
20 percent of such funds may be used to accomplish the duties of
the Director under section 1901 in part S of this Act, including ad-
ministrative costs, research, and training programs.”.

Subtitle B—Police Pattern or Pract@ce |

SEC. 1211, PATTERN OR PRACTICE c4 SES; CAUSE OF ACTION.

Chapter 21 of title 49, United States Code, is amended by addmg
the following new section:

“SECTION 1998. PATTERN OR PRACTICE CASES

“la) UnLawrur Conbucer.—It shall be unlawful for any govern-
mental authority, or any agent thereof, or any person acting on
behalf of a governmental authority, to engage in a pattern or prac-
tice of conduct by law enforcement officers that deprives persons of .
rights, privileges, or immunities, secured or protected by the Consti-
tution or laws of the United States.

“®) Crvir Acrion BY ATTORNEY GENERAL.—Whenever the Attor-
ney General has reasonable cause to believe that a violation of para-
graph (1) has occurred, the Attorney General, for or in the name of
the United States, may in a civil action obtain approprzate equitable
and declaratory relief to eliminate the pattern or practice.”.

SEC. 1212. DATA ON USE OF EXCESSIVE FGRCE.

(a) Arrorney GENERAL To Correct.—The Attorney General
shall, through the victimization surveys conducted by the Bureau of
Justice Statistics, acquire data about the use of excessive force by
law enforcement officers.

(b) Limiration oN USe oF DATA.—Data acquired under this sec-
tion shall be used only for research or statistical purposes and may
not contain any information that may reveal the identity of the
victim or any law enforcement officer.

(c) ANNUAL Summary.—The Attorney general shall publish an
annual summary of the data acquired under this section.

48-607 0 - 81 - 4
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Subtitle C—Police Corps and Law Enforcement
Officers Training and Education

SEC. 1221. SHORT TITLE.
This title may be cited as the “Police Corps and Law Enforcement
Training and Education Act”.

SEC. 1222. PURPQSES. = -

The purposes of this title are to— ‘

(1) address violent crime by increasing the number of police
with advanced education and training on community patrol;

(2) provide educational assistance to law enforcement person-
nel and to students who possess a sincere interest in public serv-
ice in the form of law enforcement; and

(3) assist State and local law enforcement efforts to enhance
the " educational status of law enforcement personnel both
through increasing the educational level of existing officers and
by recruiting more highly educated officers. .

SEC.- 1223, ESTABLISHMENT OF OFFICE OF THE POLICE CORPS AND LAW
] ENFORCEMENT EDUCATION.

(@) EsTaBLISHMENT.—There is established in the Department of
Justice, under the general authority of the Attorney General, an
Office of the Police Corps and Law Enforcement Education.

(b) ArPOINTMENT OF DirECTOR.—The Office of the Police Corps
and Law Enforcement Education shall be headed by a Director (re-
ferred to in this title as the “Director”) who shall be appointed by
the President, by and with the advice and consent of the Senate.

(c) RESPONSIBILITIES OF DIRECTOR.—The Director shall be respon-
sible for the administration of the Police Corps program established
in subtitle A and the Law Enforcement Scholarship program estab-
lished in subtitle B and shall have authorzty to promulgate regula-
tions to implement this title.

- SEC. 1224, DﬁiﬁGIZJATION OF LEAD AGENCY AND SUBMISSION OF STATE

(@) LEAD AGENCY.—A State that desires to participate in the
Police Corps program under subtitle A or the Law Enforcement
Scholarship program under subtitle B shall designate a lead agency
that will be responsible for—

(1) submitting to the Director a State plan described in sub-
section (b); and :

(2) administering the program in the State.

"(b) StATE PLANS.—A State plan shall—

(1) contain assurances'that the lead agency shall work in co-
operation with the local law enforcement liaisons, representa-
tives of police labor organizations and police management orgo-
nizations, and other appropriate State and local agencies to de-
velop and implement interagency agreements designed to carry
out the program;

(2) contuin assurances that the State shall advertise the as-
sistance available under this title;

(3) contain assurances that the State shall screen and select
law enforcement personnel for participation in the program;
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(4) if the State desires to participate in the Police Corps pro-
gram under subtitle A, meet the requirements of section 1236;
and :

_ {5) if the State desires to participate in the Law Enforcement
Scholarship program under subtitle B, meet the requirements of
section 826. ’

CHAPTER 1—POLICE CORPS PROGRAM

SEC. 1231, DEFINITIONS.
For the purposes of this subtitle—
(D) the term ‘“‘academic year” means a traditional academic
year beginning in August or September and ending in the fol-
lowing May or June; ;

(9) the term ‘“dependent child” means a natural or adopted
child or stepchild of a law enforcement officer who at the time
of the officer’s death— - . »

' (A) was no more than 21 years old; or

(B) if older than 21 years, was in fact dependent on the
child’s parents for at least one-half of the child’s support
(excluding educational expenses), as determined by the Di-
rector; ‘ .

(3) the term ‘“educational expenses” means expenses that are
directly attributable to— . ,

(A) a course of education leading to the award of the bac-
calaureate degree; or o

(B) a course of graduate study following award of a bac-
calaureate degree,

including the cost of tuition, fees, books, supplies, transporta-
tion, room and board and miscellaneous expenses;

- (4) the term “participant” means a participant in the Police
Corps program selected pursuant to section 1233; s
(5) the term “State” means a State of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, American Samoa, Guam, and the Common-

wealth of the Northern Mariana Islands; and

(6) the term ‘State Police Corps program” means a State
police corps program approved under section 1236.

SEC. 1232, SCHOLARSHIP ASSISTANCE.

(a) ScHOLARSHIPS AUTHORIZED.—(1) The Director is authorized to
award scholarships to participants who agree to work in a State or
local police force in accordance with agreements entered into pursu-
ant to subsection (d).

(2)(A) Except as provided in subparagraph (B) each scholarship
payment made under this section for each academic year shall not
exceed—

(i) $2,500; or
(ii) the cost of the educational expenses related to attending
an institution of higher education.

(B) In the case of a participant who is pursuing a course of educa-
tional study during substantially an entire calendar year, the
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amount of scholarship payments made during such year shall not
exceed $10,000. ' .

(C) The total amount of scholarship assistance received by any one
student under this section shall not exceed $30,000.

(4) Recipients of scholarship assistance under this section shall
continue to receive such scholarship payments only during such pe-
riods as the Director finds that the recipient is maintaining satis-
factory progress as determined by the institution of higher education
the recipient is attending. ‘ ,

(5)(A) The Director shall make scholarship payments under this
section directly to the institution of higher education that the stu-
dent is attending. : , .

(B) Each institution of higher education receiving a payment on
behalf of a participant pursuant to subparagraph (A) shall remit to
such student any funds in excess of the costs of tuition, fees, and
room and board payable to the institution. _ oo

(b) REIMBURSEMENT AUTHORIZED.—(1) The Director is authorized
to make payments to a participant to reimburse such participant for
the costs of educational expenses if such student agrees to work in a
State or local police force in accordance with the agreement entered
into pursuant to subsection (d). '

(9)XA) Each payment made pursuant to paragraph (1) for each aca-
demic year of study shall not exceed—

(i) $7,500; or ‘

(i) the cost of educational expenses related to attending an

institution of higher education. '

(B) In the case of a participant who is pursuing a course of educa-
tional study during substantially an entire calendar year, the
amount of scholarship payments made during such year shall not
exceed $10,000.

(C) The total amount of payments made pursuant to subpara-
graph (A) to any one student shall not exceed ﬁ?O, 000.

(¢c) Use or ScHOLARSHIP.—Scholarships awarded under this sub-
section shall only be used to attend a 4-year institution of higher
education, except that— .

(1) scholarships may be used for graduate and professional
study, and '

(2) where a participant has enrolled in the program upon or
after transfer to a four-year institution of higher education, the
Director may reimburse the participant for the participant’s
prior educational expenses. »

(d) AGREEMENT.—(1) Each participant receiving a scholarship or a
payment under this section shall enter into an agreement with the
Director. Each such agreement shall contain assurances that the
participant shall— C ' ‘

. (A) after successful completion of a baccalaureate pro-
gram and training as prescribed in section 1284, work for 4
years in a State or local police force without there having
arisen sufficient cause for the participant’s dismissal under
the rules applicable to members of the police force of which
the participant is @ member;
(B) complete satisfactorily—
(i) an educational course of study and receipt of a
baccalaureate degree (in the case of undergraduate
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study) or the reward of credit to the participant for

having completed one or more graduate courses (in the
case of graduate study); o

(ii) Police Corps training and certification by the Di-

rector that the participant has met such performance

standards as may be established pursuant to section

1284; and

(C) repay all of the scholarship or payment received plus

interest at the rate of 10 percent in the event that the condi-

tions of subparagraphs (A) and (B) are not complied with.

(2(A) A recipient of a scholarship or payment under this section
shall not be considered in violation of the agreement entered into
pursuant to paragraph (1) if the recipient—

(i) dies; or
(ii) becomes permanently and totally disabled as established

- by the sworn affidavit of a qualified physician.

(B) In. the event that a scholarship recipient is unable to comply
with the repayment provision set forth in subparagraph (B) of para-
graph (1) because of a physical or emotional disability or for good
cause as determined by the Director, the Director may substitute
community service in a form prescribed by the Director for the re-
quired repayment. o

(C) The Director shall expeditiously seek repayment from partici-
pants who violate the agreement described in paragraph (1).

ff(g) DepeNDENT CHILD.—A dependent child of a law enforcement
of ficer— , '
(1) who is @ member of a State or local police force or is a
Federal criminal investigator or uniformed police officer,
(2) who is not a participant in the Police Corps program, but
(3) who serves in a State for which the Director has approved
a Police Corps plan, and
(4) who is killed in the course of performing police duties,
shall be entitled to the scholarship assistance authorized in this sec-
tion for any course of study in any accredited institution of higher
education. Such dependent child shall not incur any repayment ob-
ligation in exchange for the scholarship assistance provided in this
section. . : v

() ApprLicaTION.—Each participant desiring a scholarship or pay-
ment under this section shall submit an application as prescribed by
the Director in such manner and accompanied by such information
as the Director may reasonably require.

(&) DeFINITION.—For the purposes of this section the term ‘insti-
tution of higher education’ has the meaning given that term in the
first sentence of section 1201(a) of the Higher Education Act of 1965
(20 US.C. 1141(a). : ‘ .

SEC. 1233, SELECTION OF PARTICIPANTS.

(a) In GENERAL.—Participants in State Police Corns programs
shall be selected on a competitive basis by each State under regula-
tions prescribed by the Director. '

(b) SELECTION CRITERIA AND QUALIFICATIONS.—(1) In order to par-
ticipate in a State Police Corps program, a participant must—

(A) be a citizen of the United States or an alien lawfully ad-
mitted for permanent residence in the United States; . :
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(B) meet the requirements for admission as a trainee of the
State or local police force to which the participant will be as-
signed pursuant to section 1235(c)(5), including achievement of
satisfactory scores on any applicable examination, except thai
failure to meet the age requirement for a trainee of the State or
local police shall not disqualify the applicant if the applicant
will be of sufficient age upon completing an undergraduate
course of study; : .

(C) possess the necessary mental and physical capabilities and
emotional characteristics to discharge effectively the duties of a
law enforcement officer; S

(D) be of good character and demonstrate sincere motivation
and dedication to law enforcement and public service;

(E) in the case of an undergraduate, agree in writing that the
participant will complete an educational course of study lead-
ing to the award of a baccalaureate degree and will then accept
an appointment and complete 4 years of service as an-officer in
ghe State police or in a local police department within the

tate; , :

(F) in the case of a participant desiring to undertake or con-

tinue graduate study, agree in writing that the participant will
accept an appointment and complete 4 years of service as an of-
ficer in the State police or in a local police department within
the State before undertaking or continuing graduate study;

(G) contract, with the consent of the participant’s parent or
guardian if the participant is a minor, to serve for 4 years as an
officer in the State police or in a local police department, if an
appointment is offered; and ,

(H) except as provided in paragraph (%), be without previous
law enforcement experience. ,

(9)A) Until the date that is 5 years after the date of enactment of
this title, up to 10 percent of the applicants accepted into the Police
Corps program may be persons who— ‘

(i) have had some law enforcement experience; and o

(it) have demonstrated special leadership potential and dedi-
cation to law enforcement. o

(B)G) The prior period of law enforcement of a participant selected
pursuant to subparagraph (4) shall not be counted toward satisfac-
tion of the participant’s 4-year service obligation under section 1235,
and such a participant shall be subject to the same benefits and ob- .
ligations under this subtitle as other participants, including those
stated in section (b)1) (E) and (F). '

(i1) Clause (i) shall not be construed to preclude counting a par-
ticipant’s previous period of law enforcement experience for purposes
other than satisfaction of the requirements of section 1235, such as
for purposes of determining such a participant’s pay and other bene-
fits, rank, and tenure. ' -

(3) It is the intent of this Act that there shall be no more than
20,000 participants in each graduating class. The Director shall ap-
prove State plans providing in the aggregate for such enrollment of
applicants as shall assure, as nearly as possible, annual graduating
classes of 20,000. In a year in which applications are received in o
number greater than that which will produce, in the judgment of
the Director, a graduating class of more than 20,000, the Director
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shall, in deciding which applicaiions to grant, give preference to
those who will be participating in State plans that provide law en-
forcement personnel to areas of greatest need. ‘ )

(¢) RECRUITMENT OF MINoORITIES.—FEach State participating in the
Police Corps program shall make special efforts to seek and recruit
applicants from. among members of all racial, ethnic or gender
groups. This subsection does not authorize dn: exception from the
competitive standards for admission established pursuant to subsec-
tions (o) and (b). . : :

(d) ENROLLMENT OF APPLICANT.—(1) An applicant shall be accept-
ed into a State Police Corps program on the condition that the ap-
plicant will be matriculated in, or accepted for admission at, a 4-
year institulion of higher education (as described in the first sen-
tence of section 1201(a) of the Higher Education Act of 1965 (20
US.C 1141(@)— ‘ '

(A) as a full-time student in an undergraduate progrem; or
(B) for purposes of taking a graduate course. :

(9) If the applicant is not matriculated or accepted as set forth in
pagagraph (1), the applicant’s acceptance in the program shall be re-
voked. ~ :

(e) LEAVE oF ABSENCE.—(1) A participant in a State Police Corps
program who requests a leave of absence from educational study,
training or service for a period not to exceed.1 year (or 18 months in
the aggregate in the event of multiple requests) due to temporary
physical or emotional disability shall be granted such leave of ab-
sence by the State. . :

(2) A participant who requests a leave of absence from educational
study, training or service for a period not to exceed 1 year (or 18
months in the aggregate in the event of multiple requests) for any
reason other than those listed in paragraph (1) may be granted such
leave of absence by the State. '

(3) A participant who requests a leave of absence from educational
study or training for a period not to exceed 30 months to serve on an
official church mission may be granted such leave of absence.

(f) AbpmiISSION OF APPLICANTS.—An applicant may be admitted
into a State Police Corps program either before commencement of or
during the applicant’s course of educational study.

SEC. 1234, POLICE CORPS TRAINING.

(@) In GENERAL.~—(1) The Director shall establish programs of
training for Police Corps participants. Such programs may be car-
ried out at up to § training centers established for this purpose and
administered by the Director, or by contracting with existing State
training facilities. The Director shall contract with a State training
facility upon request of such facility if the Director determines that
such facility offers a course of training substantially equivalent to
the Police Corps training program described in this subtitle.

. () The Director is authorized to enter into contracts with individ-
uals, institutions of learning, and government agencies (including
State and local police forces), to obtain the services of persons quali-
fied to participate in and contribute to the training process.

(8) The Director is authorized to enter into agreements with agen-
cies of the Federal Government to utilize on a reimbursable basis
space in Federal buildings and other resources.
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(4) The Director may authorize such expenditures as are necessary
for the effective maintenance of the training centers, including pur-
chases of supplies, uniforms, and educational materials, and the
provision of subsistence, quarters, and medical care to participants.

(b) TrAINING SESSIONS.—A participant in a State Police Corps.
program shall attend two 8-week training sessions at a training
center, one during the summer following completion of sophomore
year and one during the summer following completion of junior
year. If a participant enters the program after sophomore year, the.
participant shallp omplete 16 weeks of training at times determined
by the Director. '

(¢) FurRTHER TRAINING.—The 16 weeks of Police Corps training
authorized in this section is intended to serve as basic law enforce-
ment training but not to exclude further training of participants by
the State and local authorities to which they will be assigned. Each
State plan approved by the Director under section 1286 shall in-
clude assurances that following completion of a participant’s course
of education each participant shall receive appropriate additional
training by the State or local authority to which the participant is
assigned. The time spent by a participant in such additional train-
ing, but not the time spent in Police C’orp° training, shall be count-
. ed toward fulfillment of the participant’s 4-year service obligation.

(d) Course. oF TraINING.—The training sessions at training cen-
ters established under this section shall be designéd to provide basic
law enforcement training, including vigorous physical and mental
training to teach participants self-discipline and organizational loy-
alty and to impart knowledge and understanding of legal processes
and law enforcement.

(e) EVALUATION OF PARTICIPANTS.—A participant shall be evalu-
ated during training for mental, physical, and emotional fitness,
and shall be required to meet performance standards prescribed by
the Director at the conclusion of each training session in order t‘o
remain in the Police Corps program.

(f) StipEND.—The Director shall pay partzcz,pants in training ses-
sions a stipend of $250 a week during tramr,ng
SEC. 1235. SERVICE OBLIGATION.

(a) SweARING IN,—Upon satzsfactor:y completion of the partzcz-
pant’s course of education and training program established in sec-
tion 128} and meeting the requirements of the police force to which
the participant is assigned, a participant shall be sworn in as a
member-of the police force to which the participant is assigned pur-
suant to the State Police Corps plan, and shall serve for 4 years as a
member of that police force.

(b) RIGHTS AND RESPONSIBILITIES.—A participant shall have all
of the rights and responsibilities of and shall be subject to all rules
and regulations applicable to other members of the police force of
which the participant is a member, including those contained in ap-
plicable agreements with labor organizations and those provided by
State and local law.

(¢) DiscipLiNe.—If the police force of which the participant is a
member subjects the partzczpant to discipline such as would pre-
clude the participant’s completing 4 years of service, and result in
- denial of educational assistance under section 1232 the Director
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may, upon a showing of good cause, permit the participant o com-
plete the service obligation in an equtvalent alternative law enforce-
ment service and, if such service is satisfuctorily completed, section
123%(d)(1)(C) shall not apply.

(d) Lay-orrs.—If the police force of which the participant is a
member lays off the participant such as would preclude the partici-
“pant’s completing 4 years of service, and result in denial of educa-
tional assistance under section 1232, the Director may permit the
participant to complete the service obligation in an equivalent alter-
native law enforcement service and, if such service is satisfactorily
completed, section 1232(d)}1)(C) shall not apply.

SEC. 1236. STATE PLAN REQUIREMENTS,
A State Police Corps plon shall—

(1) provide for the screening and selection of participants in
aeecordance with the criteria set out in section-1233;

(9) state procedures governing the assignment of participants
in the Police Corps program to State and local police forces (no
more than 10 percent of all the participants assigned in each
year by each State to be assigned to a statewide police force or
forces); o ‘ : .

() provide that participants shall be assigned to those geo-
graphic areas in which— ,

(A) there is the greatest need for additional law enforce-
ment personnel; and

(B) the participants will be used most effectively;

(4) provide that to the extent consistent with paragraph (3), a
participant shall be assigned to an area near the participant’s

“home or such other place as the participant may request;

(5) provide that to the extent feasible, a participant’s assign-
ment shall be made at the time the participant is accepted into
the program, subject to change—

(A) prior to commencement of a participant’s fourth year
of undergraduate study, under such circumstances as the
plan may specify; and

(B) from commencement of a participant’s fourth year of
undergraduate study until completion of 4 years of police
service by participant, only for compelling reasons or to
meet the needs of the State Police Corps program and only

_ with the consent of the participant;

(6) provide that no participant shall be assigned to serve with
@ local police force—

~ (A) whose size has declined by more than 5 percent since

‘June 21, 1989; or » ’

(B) which has members who have been laid off but not
retired;

(7) provide that participants shall be placed and to the extent
feasible kept on community and preventive patrol;

(8) assure that participants will receive effective training and
leadership;

(9) provide that the Siate may decline to offer a participant
an appointment following completion of Federal training, or
may remove a participant from the Police Corps program at any
time, only for good cause (including failure to make satisfactory
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- progress in a course of educational study) and after following
reasonable review procedures stated in the plan; and
(10) provide that a participant shall, while serving as a
member of a police force, be compensated at the same rate of
pay arid benefits and enjoy the same rights under applicable
agreements with labor organizations and under State and local
law as other police officers of the same rank and tenure in the
police force of whizi the participant is a member.

SEC. 1237. AUTHORIZATION OF APPROPRIATIONS,

There are authorized to be appropriated to carry out this subtitle
$100,000,000 for each of fiscal years 1992 and 1993, and
$200 000 000 for each of fiscal years 1994, 1995, and 1996.

CHAPTER 2—LAW ENFORCEMENT
- SCHOLARSHIP PROGRAM ~ *

SEC. 1241, SHORT TITLE.

This subtitle may be cited. as the “Law Lnforcement Scholarships
and Recruitment Act”,

SEC. 1242, DEFINITIONS.
As used in this subtztle—-—

(D the term “Director” means the Dzrector of the Bureau of
Justice Assistance;

(%) the term “educational expenses” means expenses that are
directly attributable to—

(A) a course of education leading to the award of an asso-
ciate degree;
(B) a course of education leading to the award of a bacca-
laureate degree; or
(C) a course of graduate study followzng award of a bac-
calaureate degree;
including the cost of tuition, fees, books, supplies, and related
expenses;

(3) the term “institution of higher education” has the same
meaning given such term in section 1201(a) of the Higher Edu-
cation Act of 1965;

) the term “Yaw enforcement position’ means employment as
an officer in a State or local police force, or correctional institu-
tion; and

(5) the term “State” means a State of the United States, the *
District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands of the United States, American Samoa, Guam,
and the Commonuwealth of the Northern Mariana Islands.

SEC. 1243, ALLOTMENT )
From amounts appropriated pursuant to the authority of section
11, the Director shall allot—

(1) 80 percent of such funds to States on the basis of the
number of law enforcement officers in each State compared to
the number of law enforcement officers in all States; and

(2) 20 percent of such funds to States on the basis of the

- shortage of law enforcement personnel and the need for assist-
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ance under this subtitle in the State compared to the shortag.
of law enforcement personnel and the need for assistance under-
‘this subtitle in all States.

SEC. 1244. PROGRAM ESTABLISHED.

(a) USE OF ALLOTMENT.—

(1) In ceNErRAL.—Each State receiving an allotment pursuant
to section 828 shall use such allotment to pay the Federal share
of the costs of— =

(A) awarding scholarships to in-service law enforcement
personnel to enable such personnel to seek further educa-
tion; and

(B) providing— -

(i) full-time employment in summer; or
(ii) part-time (not to exceed 20 hours per week) em-
ployment during a period not to exceed one year.

(%) EmproyMeNT.—The employment described in subpara-
graph (B) of paragraph (1) shall be provided by State and local
law enforcement agencies for students who are juniors or sen-
tors in high school or are enrolled in an accredited institution
of higher education and who demonstrate an interest in under-
taking a career in law enforcement. Such employment shall not
be in a law enforcement position. Such employment shall con-
sist of performing meaningful tasks that inform such students

- of the nature of the tasks performed by law enforcement agen-
cles.

(b) PAYMENTS; FEDERAL SHARE; NON-FEDERAL SHARE.—

@ PAYMENTS.—The Secretary shall pay to each State receiv-
ing an allotment under section 828 the Federal share of the cost
of the activities described in the application submitted pursu-
ant to section 827.

(9) FEDERAL SHARE.—The Federal share shall not exceed 60
percent.

(8) NoN-FEDERAL SHARE.—The non-Federal share of the cost
of scholarships and student employment provided under this
subtitle shall be supplied from sources other than the Federal
Government.

(¢c) LEAD AceEncy.—Each State receiving an allotment uncler sec-
tion 823 shall designate an appropriate State agency to serve as the
lead agency to conduct a scholarship program, a student employ-
ment program, or both in the State in accordance with this subtitle.

(d) RESPONSIBILITIES OF DIRECTOR.—The Director shall be respon-
sible for the administration of the programs conducted pursuant to
this subtitle and shall, in consultation with the Assistant Secretary
for Postsecondary Education, issue rules to implement this subtitle.

(e) ADMINISTRATIVE ExPENSES.—Each State receiving an allot-
ment under section 823 may reserve not rore than 8 percent of such
allotment for administrative expenses.

(P SpeciaL Rure.—Each State receiving an allotment under sec-
tion 823 shall ensure that each scholarship recipient under this sub-
title be compensated at the same rate of pay and benefits and enjoy
the same rights under applicable agreements with labor organiza-
tions and under State and local law as other law enforcement per-
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sonnel of the same rank and tenure in the office of which the schol-
arship recipient is a member.

(g} SUPPLEMENTATION OF FUNDING.—Funds recewed under this
‘subtitle shall only be used to supplement, and not to supplant, Fed-
eral, State, or local efforts for recruitment and education of law en-
forcement personnel.

" SEC. 1245. SCHOLARSHIPS. ’

(a) PERIOD OF AWARD. ———S’cholarsths awarded under thzs subtitle
shall be for a period of one academic year.

(b) Usg oF ScHorArsHIPS.—Each individual awarded a scholar-
ship under this subtitle may use such scholarship for educational
expenses at any accredited institution of higher education.

SEC. 1246. ELIGIBILITY. .

(a) ScrOLARSHIPS.—An individual shall be elzgzble to receive a
scholarship under this subtitle if such. individual has been em-
ployed in law enforcement for the 2-year period immediately preced-
ing the date on which assistance is sought.

(b)' INELIGIBILITY FOR STUDENT EMPLOYMENT.—An individual
who has been employed as a law enforcement officer is ineligible to
pagtzc;pate in a student employment program carried out under this
subtitle ,

SEC. 1247, STATE APPLICATION.

Each State desiring an allotment under section 823 shall submit
an application to the Director at such time, in such manner, and
accompanied by such information as the Director may reasonably re-

_quire. Each such application shall—

(1) describe the scholarship program and the student employ-
ment program for which assistance under this subtitle. is
sought;

(9) contain assurances that the lead agency will work in coop-
eration with the local law enforcement liaisons, representatives
of police labor organizations and police management organiza-
tions, and other appropriate State and local agencies to develop
and implement interagency agreements designed to carry out
this subtitle;

(3) contain assurances that the State wzll advertise the schol-
arship assistance and student employment it will provide under
this subtitle and that the State will use such programs to en-
hance recruitment efforts; .

(4) contain assurances that the State will screen and select
law enforcement personnel for parthpatzon in the scholarsth

- program under this subtitle;

(5) contain assurances that under such student employment
program the State will screen and select, for participation in
such program, students who have an interest in ‘undertaking a
career in law enforcement;

(6) contain assurances that under such scholarship program

the State will make scholarship payments to institutions of

higher educatiori on behalf of individuals receiving scholar-
ships under this subtitle;
(7) wzth respect to such student employment program, zdentz-

H—
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(A) the employment tasks studenis will be assigned to
perform; , _

(B) the compensation students will be paid to perform
such tasks; and »

(C) the training students will receive as part of their par-
ticipation in such program;

(8) identify model curriculum and existing programs designed
to meet the educational and professional needs of law enforce-
ment personnel; and ; :

(9) contain assurances that the State will promote cooperatiia
agreements with educational and law enforcement agencies to
enhance law enforcement personnel recruitment efforts in insti-

tutions of higher education.

SEC. 1248. LOCAL APPLICATION.

(@) IN GENERAL.—Each individual who desires a scholarship or
employment under this subtitle shall submit an application to the
State at such time, in such manner, and accompanied by such infor-
mation as the State may reasonably require. Each such application
shall describe the academic -courses for which a scholarship is
sought, or the location and duration of employment sought, as ap-
propriate. .

: (b) Priority.—In awarding scholarships and providing student
. employment under this subtitle, each. State shall give priority to ap-
plications from individuals who are— '

(1) members of racial, ethnic, or gender groups whose repre-
sentation in the law enforcement agencies within the State is
substantially less than in the population eligible for employ-
ment in law enforcement in the State;

(%) pursuing an undergraduate degree; and

(3) not receiving financial assisiance under the Higher Educa-
tion Act of 1965.

SEC. 1249. SCHOLARSHIP AGREEMENT.

(@) In GEnerAL—Each individual who receives a scholarship

under this subtitle shall enter into an agreement with the Director.
h(bl)l ConTENTS.—Each agreement described in subsection (a)
shall—

(1) provide assurances that the individual will work in a law
enforcement position in the State which awarded such individ-
ual the scholarship in accordance with the service obligation
described in subsection (c) after completion of such individual’s
glcademic courses leading to an associate, bachelor, or graduate

egree; :

(9) provide assurances that the individual will repay the
entire scholarship awarded under this subtitle in accordance
with such terms and conditions as the Director shall prescribe,
in the event that the requirements of such agreement are not
complied with unless the individual—

(A) dies;

(B) becomes physically or emotionally-disabled, as estab-
lished by the sworn affidavit of a qualified physician; or

(C) has been discharged in bankruptcy; and

(9) set forth the terms and conditions under which an indi-
vidual receiving a scholarship under this subtitie may seek em-
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* ployment in the field of law enforcement in a State other than
the State which awarded such individual the scholarship
under this subtitle.

(¢c) SERVICE OBLIGATION,—

(1) IN GENERAL.— Except as provzded n paragraph (%), each
individual awarded a scholarship under this subtitle shall
work in a law enforcement position in the State which awarded
such individual the scholarship for a period of one month for
eacz credit hour for whzch funds are received under such schol-
arship.

(9) SPECIAL RULE.—For purposes of satisfying the requzrement
specified in paragraph (1), each individual awarded a scholar-
ship under this subtitle shall work in a law enforcement posi-
tion in the State which awarded such individual the scholar-
ship for not less than 6 months.nor more than 2 years.

SEC. 1250. AUTHORIZATION OF APPROPRIATICNS. :
(a) GENERAL AUTHORIZATION OF APPROPRIATIONS.—There are au-
thorized to be appropriated $30,000,000 for each of the fiscal years
1992, 1993, 1994, 1995, and 1996 to carry out this subtitle.
(b) Uses or Funbs. —-—Of the funds appropriated under subsectzan
(a) for any fiscal year—
(1) 75 percent shall be available to provide scholarsths de-
scribed in section 824(a)X1)(A); and
(2) 25 percent shall be available to provide employment de-
scribed in sections 1244(a)(1)(B) and 1244()(?).

CHAPTER 3—REPORTS

SEC. 1261. REPORTS TO CONGRESS ' ) )

(@) ANNUAL REPORTS.—No later than April 1 of each fiscal year,
the Director shall submit a report to the Atiorney: General, the
President, the Speaker of the House of Represenlatives, and the
President of the Senate. Such report shall—

(1) state the number of current and past partzczpants in the
Police Corps program authorized by subtitle A, broken down ac-
cording to the levels of educational siudy in which they are en-
gaged and years of service they have served on police forces (in-
clud)mg service following completion of the 4-year service oblzga-
tion,

(2) describe the geographzc, racial, and gender dzsperszon of
participants in the Police Corps program;

(3) state the number of present and past scholarship recipients
under subtitle B, categorized according to the levels of educa-
tional study in which such recipients are engaged and the years
of service such recipients have served in law enforcement;

(4) describe the geographic, racial, and gender dispersion of
scholarship recipients under subtitle B and

(5) describe the progress of the programs authorized by this
title and make recommendations for changes in the programs.

(b) SpectaL ReporT.—Not later than € months after the date of
endctment of this Act, the Attorney General shall submit a report to
Congress containing a plan to expand the assistance provzded under
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subtitle B to Federal law enforcement officers. Such plan shall con-
tain information of the number and type of Federal law enforce-
ment officers eligible for suich assistance.

Subtitle D—Study Rights of Police Officers

SEC, 1271. STUDY ON OFFICERS’ RIGHTS. :

The Attorney General, through the National Institute of Justice,
shall conduct a study of the procedures followed in internal,
noncriminal investigations of State and local law enforcement offi-
cers to determine if such investigations are conducted fairly and ef-
fectively. The study shall examine the adequacy of the rights avail-
able to law enforcement officers and members of the public in cases
involving the performance of a law enforcement officer, including—

(1) notice;

@) conduct of questioning;

(3) counsel;

(4) hearings;

(5) appeal; and
- (6) sanctions.
Not later than one year after the date of enactment of this Act, the
Attorney General shall submit to the Congress a report on the re-
sults of the study, along with findings and recommendations on

- strategies to guarantee fair and effective internal affairs investiga-

tions.

TI TLE XIII—FEDERAL LAW ENFORCEMENT
AGENCIES

SEC. 1301. SHORT TITLE,

Jgg’h’z,s title may be cited as the “Federal Law Enforcement Act of

SEC. 1302. AUTHORIZATION FOR FEDERAL LAW ENFORCEMENT AGENCIES.
There is authorized to be _appropriated for fiscal year 1992,
$345,500,000 (which shall be in- addition to any other approprza-
tions) to be allocated as follows:
(1) For the Drug Enforcement Admmlstranon, $100,500, 000
which shall include:

(4) not to exceed $45,000,000 to hire, equip and train not
less than 350 agents and necessary support personnel to
expand DEA investigations and operations against drug
trafficking organizations in rural areas;

(B) not to exceed $25,000,000 to expand DEA State and
Local Task Forces, including payment of state and local
overtime, equipment and personnel costs; and

(C) not to exceed $5,000,000 to hire, equip and train not
less than 50 special agents and necessary support personnel
to investigate violations of the Controlled Substances Act
relating to anabolic steroids.
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(9) For the Federal Bureau of Investigation, $398,000,000, for
- “the hiring of additional agents and support personnel to be
dedicated to the investigation of drug trafficking organizations;

(8) For the Immigration and Naturalization = Service,
$45,000,000, to be further allocated as follows:

(A) $25,000,000 to hire, train and equip no fewer than 500
full-time equivalent Border Patrol officer positions;

(B) $20,000,000, to hire, train and equip no fewer than
400 full-time equivalent INS criminal investigators dedicat-
ed to drug trafficking by illegal aliens and to deportations
of criminal aliens. ‘

(4) For the United States attorneys, $45,000,000 to hire and
train not less than 350 additional prosecutors and support per-:
sonnel dedicated to the prosecution of drug trafficking and re-
lated offenses; ‘ .

(5) For the United States Marshals Service, $10,000,000;

(6) For the Bureau of Alcohol, Tobacco, and Firearms,
315,000,000 to hire, equip and train not less than 100 special
agents and support personnel to investigate firearms violations
commitied by drug trafficking organizations, particularly vio-
lent gangs; ’

(7?) For the United States courts, $20,000,000 for additional
magistrates, probation officers, other personnel and equipment
to address the case-load generated by the additional investiga-
tive and prosecutorial resources provided in this title; and
- (8) For Federal defender services, $12,000,000 for the defense
of persons prosecuted for drug trafficking and related crimes.

SEC. 1303. AUTHORIZATION OF FUNDS FOR CONSTRUCTION OF A UNITED
ﬁg’ﬁTES ATTORNEYS’ OFFICE IN PHILADELPHIA, PENNSYLVA-
There is hereby authorized to be appropriated $35,000,000 to
remain available until expended, to plan, acquire a site, design, con-
struct, buildout, equip, and prepare for use an office building to
house the United States Attorneys Office in Philadelphia, Pennsyl-
vania, notwithstanding any other provision of law: Provided, That
the site is at or in close physical proximity to the site selected for
the construction of the Philadelphia Meiropolitan Detention Center:
Pravided further, That the site selected for the Philadelphia United
States Attorneys Office shall be approved by the Attorney General
and notification submitted to the Congress as required by law.

TITLE XIV—PRISONS
Subtitle A—Federal Priscns

SEC. 1401. PRISONER’S PLACE OF IMPRISONMENT. :

Paragraph (b) of section 8621 of title 18, United States Code, is
amended by inserting after subsection (5) the following: ‘“However,
the bureau may not.consider the social or economic status of the
prisoner in designating the place of the prisoner’s imprisonment.”.
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SEC. 1402. PRISON IMPACT ASSESSMENTS.

(a) IN GENERAL.—Chapter 303 of title 18, United States Code, is
amended by adding at the end the followmg new section:

“$4047. Prison impact assessments

“la) Any submission of legislation by the Judicial or Executive
branch which could increase or decrease the number of persons in-
carcerated or in Federal penal institutions shall be accompanied by
a prison impact statement, as defined in subsection (b) of this sec-
tion.

“b) The Attorney General shall, in consultation with the Sentenc-
ing Commission and the Admmzstratwe Office of the United States
Courts, prepare and furnish prison impact assessments under sub-
section (c) of this section, and in response to requests from Congress
for information relating to a pending measure or matter that might
affect the number of defendants processed through the Federal
criminal justice system. A prison impact assessment on pending leg-
islation must be supplied within 7 days of any request. A prison
impact assessment sIIzJall include—

“(1) projections of the impact on prtson, probation, and post
prison supervision populations;

“9) an estimate of the fiscal meact of such population
changes on Federal expenditures, including those for construc-
tion and operation of correctional facilities for the current
fiscal year and 5 succeeding fiscal years;

“(9) an analysis of any other significant factor affecting the
cost of the measure and its impact on the operations of compo-
nents of the criminal justice system; and

“4) a statement of the methodologies and assumptions uti-
~ lized in preparing the assessment.

* “(¢) The Attorney General shall prepare and transmit to the Con-
gress, by March 1 of each year, a prison impact assessment reflecting
the cumulative effect of all relevant changes in the law taking effect
during the preceding calendar year.’

- (b)) CrericaL AMENDMENT.—The table of sections at the beginning
of chapter 303 is dmended by adding at the end the following new
ttem: .

“4047. Prison impact assessments.”’

SEC. 1403. FEDERAL PRISCONER DRUG TESTING.

(e) SrorT TITLE.—This title may be cited as the “Federal Prisoner
Drug Testing Act of 1991

(b) Druc TeSTING PROGRAM.—(1) Chapter 229 of title 18, United
States Code, is amended by adding at the end the followmg new sec-
tion:

“8 3608. Drug testing of Federal offenders on post-conviction release

“The Director of the Administrative Office of the United States
Courts, in consultation with the Attorney General and the Secretary
of Health and Human Services, shall establish a program of drug -
testing of Federal offenders on post-conviction release. The program
shall include such standards and guidelines as the Director may de-
termine necessary to ensure the reliability and accuracy of the drug
testing programs. In each judicial district the chief probation officer
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shall arrange for the drug testing of defendants on post-conviction
reledse pursuant to a conviction for a felony or other offense- de-
scribed in section 8563(a)(}) of this title.”.

(2) The table of sections at the beginning of chapter 229 of title 16,
United States Code, is amended by adding at the end the following:

“8608. Drug testing of Federal offenders on post-conviction release.”.
(c) CoNDITIONS OF PROBATION.—Section 3563(a) of title 18, United
States Code, is amended— '

(1) in paragraph (2) by striking “and” after the semicolon;

(a?)" in paragraph (3) by striking the period and inserting
and’’; :

(3) by adding at the end the following new paragraph:

“G) for a felony, a misdemeanor, or an infraction, that the
defendant refrain from any unlawful use of a controlled sub-
stance and submit to one drug test within 15 days of release on
probation and at least 2 periodic drug tests thereafter (as deter-
mined by the court) for use of a controlled substance, but the
condition stated in this paragraph may- be ameliorated or sus-
pended by the court for any individual deferidant if the defend-
ant’s presentence report or other reliable sentencing information
indicates a low risk of future substance abuse by the defend-
ant.”; and . ;

(4) by adding at the end the following: “The results of ¢ drug
test administered in accordance with paragraph (4) shall be
subject to confirmation only if the results are positive, the de-
fendant is subject to possible imprisonment for such failure,
and either the defendant denies the accuracy of such test or
there is some other reason to question the results of the test. A
defendant who tests positive may be detained pending verifica-
tion of a positive drug test result. A drug test confirmation
shall be a urine drug test confirmed using gas chromatography/
mass spectrometry techriques or such test as the Director of the
Administrative Office of the United States Courts after consul-
tation with the Secretary of Health and Human Services may
determine to be of equivalent accuracy. The court shall consider
the avatlability of appropriate substance abuse treatment pro-
grams when considering any action against a defendant who
é‘zz)il;? a drug test administered in accordance with paragaph

(d) ConbrrioNs oN SuPERVISED RELEASE.—Section 8583(d) of title
18, United States Code, is amended by inserting after the first sen-
tence the following: “The court shall also order, as an explicit con-
dition of supervised release, that the defendant refrain from any un-
lawful use of a controlled substance and submit to a drug test
within 15 days of release on supervised release and at least 2 period-
ic drug tests thereafter (as determined by the court) for use of a con-
trolled substance. The condition stated in the preceding sentence
may be ameliorated or suspended by the court as provided in section
3563(a)(4). The results of a drug test administered in accordance
with the preceding subsection shall be subject to confirmation only
if the results are positive, the defendant ts subject to possible im-
prisonment for such failure, and. either the defendant denies the ac-
curacy of such test or there is some other reason to question the re-
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sults of the test. A drug test confirmatibn shall be a urine drug test
confirmed using gas chromatography/mass spectrometry techniques

"+ or such test as the Director of the Administrative Office of the

United States Courts after consultation with the Secretary of Health
and Human Services may determine to be of equivalent accuracy.
The court shall consider the availability of appropriate substance
abuse treatment programs when considering any action against a
defendant who fails a drug test.”.

(¢) CONDITIONS: OF PAROLE. —Section 4209() of title 18, United
States Code, is amended by inserting after the first sentence the fol-
lowing: “In every case, the Commission shail also impose as a condi-
tion of parole that the parolee pass a drug test prior to release and
refrain from any unlawful use of a controlied substance and submit
to at least 2 periodic drug. tests (as determined by the Commission)
for use of a controlled substance. The condition stated in the preced-
ing sentence may be ameliorated or suspended by the Commission
for any individual parolee if it determines that there is good cause
for doing so. The results of a drug test administered in accordance
with the prouisions of the preceding sentence shall be subject to con-
firmation only if the resulis are positive, the defendant is subject to
possible imprisonment for such failure, and. either the defendant
denies the accuracy of such test or there is some other reason to
question the results of the test. A drug test confirmation shall be a
urine drug test confirmed using gas chromatography/mass spectrom-
etry techniques or such test as the Director of the Administrative
Office of the United States Courts after consultation with the Secre-
tary of Health and Human Services may determine to.be of equiva-
lent accuracy. The Commission shall consider the availability of ap-
propriate substance abuse treatment programs when considering any
action against a defendant who fails a drug test.”.

SEC. 1404. DRUG TREATMENT IN FEDERAL PRISONS.

(@) SnorT TrrLe.—This section may be czted as the “Drug Treat-

‘ment in Federal Prisons Act of 1.99 "
(b) DEFINITIONS.— -
“As used in this sectzon——

(1) the term “‘residential substance abuse treatment "’ means a
course of individual and group activities, lasting between 9 and
12 months, in residential treatment facilities set apart from the
general prison population—

(A) directed at the substance abuse problems of the pris-
oner; and

(B) intended to develop the prisoner’s cognitive, behavior-
al, soczal vocational, and other skills so as to solve the
prisorer’s substance abuse and related problems, and

(%) the term “eligible prisoner” means a prisoner who is—

(A) determined by the Bureau of Prisons to have a sub-
stance abuse problem; and
(B) willing to participate in a residential substance abuse
treatment program.
(c) IMPLEMENTATION OF SUBSTANCE AB USE TREATMENT REQUIRE-
MENT.—

1) In order to carry out the requirement of the last sentence

of section 3621(b) of title 18, United States Code, that every pris-
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oner with a substance abuse problem have the opportunity to
. participate in appropriate substance abuse treatment, the
Bureau of Prisons shall provide residential substance abuse
“treatment—
~ (A) for not less than 50 percent of eligible prisoners by the
end of fiscal year 1993;
(B) for not less than 75 percent of eligible prisoners by the
end of fiscal year 1994; and
(C) for all eligible prisoners by the end of ﬁscal year 1995
and thereafter.

(9) Section 8621 of title 18, United States Code, is amended by
adding at the end the following:

““d) INcenTIVE rOR PRrISONERS' Suvccessrur  COMPLETION OF
TREATMENT PROGRAM.—

‘Y1) GENERALLY.—Any prisoner who, in the judgment of the
Director of the Bureau of Prisons, has successfully completed a
program of residential substance abuse. treaiment provided
.under subsection (b) of this section, shall remain in the custody
of the Bureau for such time (as limited by paragraph (2) of this
subsection) and under such conditions, as the Bureau deems ap-
propriate. If the conditions of confinement are different from
those the prisoner would have experienced absent the successful
completion of the treatment, the Bureau shall periodically test
the prisoner for drug abuse and discontinue such conditions on
determining that drug abuse has recurred.

“(9) Periop or Custopy.—The period the prisoner remains in
custody after successfully completing a treatment program shall
not exceed the prison term the law would otherwise require

.such prisoner to serve, but may not be less than such term
minus one year.’

(d) REPORT.—The Bureau of Prisons shall transmtt to the Con-
gress on January 1, 1993, and on January 1 of each year thereafter,
a report, Such report shall contain—

(1) a detailed quantitative and qualitative descrzptzon of each
substance abuse treatment program, residential or not, operated
by the Bureau;

(2) a full explanatzon of how eligibility for such programs is
determined, with complete information on what proportion of
prisoners thh substance abuse problems are eligible; and

(3) a complete statement of to what extent the Bureau has
achieved compliance with the requirements of this title.

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated for fiscal year 1991 and each fiscal year thereafter
such sums as may be necessary to carry out this title.

SEC. 1405. PRISON FOR VIQOLENT DRUG OFFENDERS. .
(a) FINDINGS.—The Congress makes the following findings:

(1) The total population of Federal, State, and local prisons
and jails increased by 84 percent between 1980 and 1.988 and
currently numbers more than 900,000 people.

(9) More than 60 percent of . all prisoners have a history of
drug abuse or are regularly using drugs while in prison, but
only 11 percent of State prison inmates and 7 percent of Federal
prisoners are enrolled in drug treatment programs. Hundreds of
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thousands of prisoners are not receiving needed drug treatment
while incarcerated, and the number of such persons is increas-
. ing rapidly. '

(3) Drug-abusing prisoners are highly likely to return to crime
upon release, but the recidivism rate is much lower for those
who successfully complete treatment programs. Providing drug
treatment to prisoners during incarceration therefore provides
an opportunity to break the cycle of recidivism, reducing the
crime rate and future prison overcrowding. , ‘

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated for the fiscal year ending September 30, 1992, the
following amounts: ~

(1) $600,000,000 for the construction of 10 regional prisons;

and
(2) $100,000,000 for the operation of such regional prisons for
one year. : : '
Such amounts shall be in addition to any other amounis authorized
to be appropriated to the Bureau of Prisons. o

(c) LocaTion AND PoruraTion.—The regional prisons authorized
by this section shall be located in places chosen by the Director of
the Bureau of Prisons, after consulting with the Director of Nation-
al Drug Control Policy, not lzss than 6 months after the effective
date of this section. Each such facility shall be used to accommo-
date a population consisting of State and Federal prisoners in pro-
portions of 20 percent Federal and 80 percent State.

(d) EvrciBiriry or PrISONERS.—The regional prisons authorized
by this section shall be used to incarcerate State and Federal prison-
ers who have release dates of not more than 2 years from the date of
assignment to the prison and who have been found to have sub-
stance abuse problems requiring long-term treatment.

(e) StATE RESPONSIBILITIES.—(1) The States shall select prisoners
for assignment to the regional prisons who, in addition to satisfying
eligibility criteria otherwise specified in this section, have long-term
drug abuse problems and serious criminal histories. Selection of
such persons is necessary for the regional prison program to have
the maximum impact on the crime rate and future prison over-
crowding, since such persons are the ones most likely to commit new
crimes following release. Prisoners selected for assignment to a re-
gional prison must agree to the assignment.

(%) Any State seeking to refer a State prisoner to a regional prison
shall submit to the Director of the Bureau of Prisons (referred to as
the “Director”) an aftercare plan setting forth the provisions that
the State will make for the continued treatment of the prisoner in a
therapeutic community following release. The aftercare plan shall
also contain provisions for vocational job training where appropri-
ate.

(3) The State referring the prisoner to the regional prison (referred
to as the “sending State”) shall reimburse the Bureau of Prisons for
the full cost of the incarceration and treatment of the prisoner,
except that if the prisoner successfully completes the treatment pro-
gram, the Director shall return to the sending State 25 percent of
the amount paid for that prisoner. The total amount returned to
each State under this paragraph in each fiscal yéear shall be used by
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; zz)at State to provide the aftercare treatment required by paragraph

(f) Powers or THE DIrRECTOR.—(1) The Director shall have the ex-
clusive right to determine whether or not a State or Federal prisoner
satisfies the eligibility requirements of this section, and whether the
prisoner is to be accepted into the regional prison program. The Di-
rector shall have the right to make this determination after the
staff of the regional prison has had an opportunity to interview the
prisoner in person.

(%) The Director shall have the exclusive right to determine if a
prisoner in the regional treatment program is complying with all of
the conditions and requirements of the program. The Director shall
have the authority to return any prisoner not complying with the
conditions and requirements of the program to the sending State at
any time. The Director shall notify the sending State whenever such
prisoner is returned that the prisoner has not successfully completed
the treatment program.

SEC. 1406. BOOT CAMPS.

(@) IN GENERAL.—Not later than 1 year after the date of the en-
actment of this Act, the Attorney General shall establish within the
Bureau of Prisons 10 military-style boot camp prisons (referred to in
this section as “boot camps’). The boot camps will be located on
closed military installations o sites to be chosen by the Director of
the Bureau of Prisons, after consultation with the Director of Na-
tional Drug Control Policy, and will provide a highly regimented
schedule of strict discipline, physical training, work, drill, and cere-
mony characteristic of military basic training as well as remedial
education and treatment for substance abuse.

(b) Capacrry.—Each boot camp shall be designed to accommodate
between 200 and 300 inmates for periods of not less than 90 days
and not greater than 120 days. Not more than 20 percent of the in-
mates shall be Federal prisoners. The remaining inmates shall be
State prisoners who are accepted for participation in the boot camp
program pursuant to subsection (d).

(c) FEDERAL PrRISONERS.—Section 3582 of title 18, United States
Code, is amended by adding at the end the following new subsec-
tion:

“(e) Boor Camp PRISON AS A SENTENCING ALTERNATIVE.—(1) The
court, in imposing sentence in _the circumstances described in para-
graph (2), may designate the defendant as eligible for placement in
a boot camp prison. The Bureau of Prisons shall determine whether
a defendant so designated will be assigned to a boot camp prison.

“(9) A defendant may be designated as eligible for. placement in
boot camp prison if—

“(A) the defendant—

“i) is under 25 years of age;

“Gii) has no prior conviction for which he or she has
served more than 10 days incarceration; and

“G1ii) has been convicted of an offense involving a con-
trolled substance punishable under the Controlled Sub-
stances Act or the Controlled Substances Export and
Import Act, or any other offense if the defendant, at the
time of arrest or at any time thereafter, tested positive for
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urine; and _ . \

“(B) the sentencing court finds that the defendant’s total of-

];'ense level under the Federal sentencing guidelines is level 15 or

ess. :

“(3) If the Director of the Bureau of Prisons finds that an inmate

placed in a boot camp prison pursuant to this subsection has will-

fully refused to comply with the conditions of confinement ir the
boot camp, the Director may transfer the inmate to any other correc-
tional facility in the Federal prison system. ‘ '

i : - 'the presence of a controlled substance in his or her blood or

“t4) Successful completion of assignment to a boot camp shall con-

N stitute satisfaction. of any period of active incarceration, but shall

: not affect any. aspect of a sentence relating to a fine, restitution, or
supervised release.”. , :

(d) StaTE PrISONERS.—(1) The head of a State corrections depart-

- ~ ment or the head’s designee may apply for boot camp placement for

any person who has been convicted of a criminal offense in that

State, or who anticipates entering a plea of guilty of such offense,

but who has not yet been sentenced. Such application shall be made

. to the Bureau of Prisons and shall be in the form designated by the

L . Director of the Bureau of Prisons and shall contain a statement cer-

‘ tified by the head of the State corrections department or the head’s

' designee that at the time of sentencing the applicant is likely to be

eligible for assignment to a boot camp pursuant to paragraph (2).

The Bureau of Prisons shall respond to such applications within 30

days so that the sentencing court is aware of the result of the appli-

cation at the time of sentencing. In responding to such applications,

the Bureau of Prisons shall determine, on the basis of the availabil-

ity of space, whether a defendant who becomes eligible for assign-

ment dto a boot camp prison. at the time of sentencing will be so as-

signed. :

(%) A person convicted of a State criminal offense shall be eligible

) for assignment to a boot camp if he or she— ,

(A) is under 25 years of age; :

(B) has no prior conviction for which he or she has served
more than 10 days incarceration; :

(C) has been sentenced to a term of imprisonment. that will be
satisfied under the law of the sentencing State if the defendant
successfully completes a term of not less than 90 days nor more
, than 120 days in a boot camp; " ‘

{ (D) has been designated by the sentencing court as eligible for
assignment to a boot camp; and

(E) has been convicted of an offense involving a controlled
substance (as defined in section 102 of the Controlled Sub-
stances Act (21 U.S.C. 802), or any other offense if the defend-
" ant is eligible for assignment to a boot camp under State law.

3 éf the Director of the Bureau of Prisons finds that an inmate
placed in a boot camp prison pursuant to this subsection has will-
i fully refused to comply with the conditions of confinement in the
boot camp, the Director may transfer the inmate back to the juris-
. diction of the State sentencing court. ‘
() Any State referring a prisoner to a boot camp shall reimburse
the Bureau of Prisons for the full cost of the incarceration of the
prisoner, except that if the prisoner successfully completes the boot
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" camp program, the Bureau of Prisons shall return to the State 20

percent of the amount paid for that prisoner. The total amount re-
turned to each State under this paragraph in each fiscal year shall
be used by that State to provide the aftercare supervision and serv-
ices required by paragraph (e).

(¢) PosT-RELEASE SUPERVISION.—(1) Any State seekmg to refer a
State prisoner to a boot camp prison shall submit to the Director of
the Bureau of Prisons an aftercare plan setting forth the provisions
that the State will make for the continued supervision of the prison-
er following release. The aftercare plan shall also contain provisions

. for educational and vocational training and drug or other counsel-
mg and treatment where appropriate. '

(9) The Bureau of Prisons shall develop an aftercare plan setting
forth the provisions thai will be made for the continued supervision

-of Federal prisoners following release. The aftercare plan shall also

contain provisions for educational and vocational iraining and

drug or other counseling and treatment where appropriate.

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated $150,000,000 for fiscal year 1992, available until ex-
pended, of which not more than $12,500,000 shall be used to convert

each closed military base to a boot camp prison and not more than

$2,500,000 shall be used to operate each boot camp for one fiscal
year. Such amounts shall be in addition to any other amounts au-
thorized to be appropriated to the Bureau of Prisons.

Subtitle B—Statz Prisons.

SEC. 1421. RESIDENTIAL SUBSTANCE ABUSE TREATMENT FOR PRISONERS.

This section may be cited as the “Substance Abuse Treatment in
State Prisons Act of 1991”

(a) RESIDENTIAL SuBSTANCE ABUSE TREATMENT FOR PRISONERS,—
Title I of the Omnibus Crime Control and Safe Streets Act of 1968
42 U.S.C. 8711 et seq.), as amended by section 1201 of this Act, is
amended— -

(1) by redesignating part T as part U;
- (2) by redesignating section 2001 as section 21 01 and
(3) by inserting after part S the following:

“PART U—RESIDENTIAL SUBSTANCE ABUSE
 TREATMENT FOR PRISONERS

“SEC. 2001. GRANT AUTHORIZATION.

“The Director of the Bureau of Justice Assistance (referred to in
this part as the ‘Director) may make grants under this part to
States, for the use by States for the purpose of developing and imple-
menting residential substance abuse treatment programs within
State correctional facilities.

“SEC. 2002. STATE APPLICATIONS.,

“(a) IN GENERAL.—(1) To request a grant under this part the chief
executive of a State shall submit an application to the Director in
such form and containing such information as the Director may
reasonably require.
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“9) Such application shall include assurances that Federal funds
received under this part shall be used to supplement, not supplani,
non-Federal funds that would otherwise be available for activities
funded under this part. C ‘ '

“8) Such application shall coordinate the design and implemen-
tation of treatment programs between State correctional representa-

_tives and the State alcohol and drug abuse agency.

() Druc TEsTING REQUIREMENT.—TO0 be eligible to receive funds
under this part, a State raust agree to implement or continue to re-
quire urinalysis or similar testing of individuals in correctional res-
tdential substance abuse treatment programs. Such testing shall in-
clude individuals released from residential substance abuse treat-
ment programs who remain in the custedy of the State,

“c) ErLiciiLrry For PrReFeErENncE WitH ArreEr Care Compo-
NENT.— ~ :
“(1) To be eligible for a preference under this part, a State
must ensure that individuals who pariicipate in the drug treat-
ment program established or implemented with assistance pro-
vided under this part will be provided with aftercare services.

“(9) State aftercare services must involve the coordination of
the prison treatment program with other human service and re-
habilitation programs, such as educational and job training
programs, parole supervision programs, half-way house pro-
grams, and participation in self-help and peer group programs,
that may aid in the rehabilitation of individuals in the drug
treatment program. T o o
“8) To qualify as an aftercare program, the head of the drug

treatment program,. in conjunction with State and local au-
thorities and organizations involved in drug treatment, shall
assist in placement of drug treatment program participants
with appropriate community drug treatment facilities when
suchl individuals leave prison at the end of a sentence or on

. parole.

“d) State OrFIcE.—The office designated under section 507 of
title I of the Omnibus Crime Control and Safe Streets Act of 1968
(42 US.C. §757)— .-

“(1) shall prepare the application as required under section
1902; and ;

“(9) shall administer grant funds received under this part, in-
cluding, review of spending, processing, progress, financial re-
porting, technical assistance, grant adjustments, accounting, au-
diting, and fund disbursement. )

. “SEC. 2003, REVIEW OF STATE APPLICATIONS. '

“la) IN GENERAL.—The Bureau shall make a grant under section
1901 to carry out the projects described in the application submitted
under section 1902 upon determining that— :

“(1) the application is consistent with the requirements of this
part; and ; .

“C9) before the approval of the application the Bureau has
made an affirmative finding in writing that the proposed
project has been reviewed in accordance with this part.

“(b) Approvar.—Each application submitted under section 1902
shall be considered approved, in whole or in part, by the Burea. not
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later than 45 days after first received unless the Bureau informs the
applicant of specific reasons for disapproval. - -

“lc) ResTrIcTION.—Grant funds received under this part shall not
be used for land acquisition or construction projects.

“ld) DisapprovaL NoticE AND RECONSIDERATION.—The Bureau
shall not disapprove any application without first affording the ap-
- plicant reasonable notice and an opportunity for reconsideration.

“SEC. 2004. ALLOCATION AND DISTRIBUTION OF FUNDS.

“la) Arrocarion.—Of the total amount appropriated under this

part in any fiscal year—
“(1) 0.4 percent shall be allocated to each of the participating
States; and
“(2) of the total funds remaining after the allocation under
paragraph (1), there shall be allocated to each of the participat-
ing States an amount which bears the same ratio to the amount
of remaining funds described in this paragraph as the State
prison population of such State bears to the total prison popula-
tion of all the participating States.

“Ut) FEDERAL SHARE.—The Federal share of a grant made under
this part may not exceed 75 percent of the total costs of the projects
described in the application submitted under section 1902 for the
fiscal year for which the projects receive assistance under this part.

“SEC. 2005. EVALUATION.

“Each State that receives a grant under this part shall submit to
the Director an evaluation not later than March 1 of each year in
such form and: contaznmg such information as the Director may
reasonably require.

(b) CONFORMING AmenpmENT.~The table. of contents of title I of
the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C.
3711 et seq.), as amended by section 1201 of this Act, is amended by
striking the matter relating to part T and inserting the following:

“Parr T—RESIDENTIAL SUBSTANCE ABUSE TREATMENT FOR PRISONERS

“Sec. 2001. Grant authorization.

“Sec. 2002. State applications.

“Sec. 2003. Review of State applications.

“Sec. 2004. Allocation and distribution of funds.
“Sec. 2005. Evaluation.

“Parr U~TRraNsITION; EFFECTIVE DATE; REPEALER

“Sec. 21 01 Continuation of rules, authorities, and proceedings.”.

(c) Derinrrions.—Section 901(a) of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C. 3791(w) is amended by
adding after paragraph (25) the following: ‘

“(26‘) ‘The term ‘residential substance abuse treatment pro--
gram’ means a course of individual and group activities, lasting
between 9 and 12 months, in residential ireatment facilities set
apart from the general prison population—

“(A) directed at the substance abusé problems of the przs-
oner; and

“(B) intended to develop the prisoner’s cognztwe, behav-
toral, soczal vocational, and other skills so as to: solve the
prisoner’s substance abuse and related problems

B
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(d) AUTHORIZATION OF APPROPRIATIONS.—Section 1001(a) of title I
of -the Omnibus Crime Control and Safe Streets Act of 1968 (42
US.C. 3793), as amended by section 1202 of this Act, is amended by
adding after paragraph (10) the following: ‘:

“(14) There are authorized to be appropriated $100,000,000 for
each of the fiscal years 1992, 1993, and 1994 to carry out the projects
under part T.”. ‘ -

SEC. 1422, MANDATORY LITERACY PROGRAM,

(a) EstaBLISHMENT.—The chief correctional officer of each State
correctional system may establish a demonstration, or statewide
functional literacy program. -

(b) ProGrAM REQUIREMENTS.—(1) To qualify for funding under
subsection (d), each functional literacy program shall—

(21) to the extent possible, make use: of advanced technologies;
an : :
-(B) include— ‘ : ‘ ~

(i) a requirement that each person incarcerated in the
system, jail, or detention center who is not functionally lit-
erate, except a person described in paragraph (2), shall par-
ticipate in the program until the person—

~ (D achieves functional literacy or in the case of an

individual with a disability, achieves functional liter-
acy commensurate with his or her ability;

(II) is granted parole; | ‘

(III) completes his or her sentence; or

(IV) is released pursuant to court order;

(i) a prohibition on granting parole to any person de-
scribed in clause (i) who refuses to participate in the pro-
gram, unless the State parole board determines that the
prohibitior. should be waived in a particular case; and

(iii) adequate opportunities for appropriate education
services and the screening and testing of all inmates for
functional literacy and disabilities affecting functional lit-

" eracy, including learning disabilities, upon arrival in the
system or at the jail or detention center.

(2) The requirement of paragraph (1)B) shall not apply to a
person who-— ‘ '

(A) is serving a life sentence without possibility of parole;
(B) is terminally ill; or '
(C) is under a sentence of death. )

(c)' ANNUAL REePORT.~—(1) Within 90 days after the close of the
first calendar year in which a literacy program authorized by sub-
section (a) is placed in operation, and annually for each of the 4
years thereafter, the chief correction officer of each State correction-
al system shall submit a report to the Attorney General with respect
to its literacy program. : .

(%) A report under paragraph (1) shall disclose—

- (A) the number of persons who were tested for eligibility
during the preceding year; :

(B) the number of persons who were eligible for the literacy
program during the preceding year;

(C) the number of persons who participated in the literacy
program during the preceding year;
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(D) the names and- types of tests that were used to determine
functional literacy and the names and types of tests that were
used to determine disabilities affecting functional literacy;

(E) the average number of hours of instruction that were pro-
vided per week and the average number per student during the
preceding year;

(F) sample data on achievement of participants in the pro-
gram, including the number of participants who achzeved func-
tionel literacy;

(G) data on all direct and indirect costs of the program; and

(H) a plan for zmplementmg a systemwide mandatory func-
tional literacy program, as required by subsection (b), and if ap-

 propriate, information on progress toward such a program.

(d) CoMPLIANCE GRANTS.—(1) The Attorney General shall make
grants to State correctional agencies who elect to establish a pro-
gram described in subsection (a) for the purpose of assisting in car-
rying out the programs, developing the plans, and submitting the re-
ports required by this section. -

(%) A State corrections agency is eligible to receive a grant under
ti;zs subsectzon if the agency agrees to provide to the Attorney Gener-
a —

(A) such data as the Attorney General may request concerning
the cost and feasibility of operating the mandatory functional
literacy programs required by subsections (a) and (b); and

(BJ a detailed plan outlining the methods by which the re-
quirements of subsections (a) and (b) will be mei, including spe-
cific goals and timetables.

(8) There are authorized to be appropriated for purposes of carry-
ing out this section $10,000,000 for fiscal year 1993 f
fiscal year 1993, $20, 000 000 for fiscal year 1994, and $25 000 000 for
fiscal year 1 996,

(e) DEFINITION —UFor the purposes of this section, the term: “func-
tional literacy” means at least an eighth grade equwalence in read-
ing on a nationally recognized standardized test.

(f) Lire SkiLrs TrRAINING GRANTS.—(1) The Attorney General is
authorized to make grants to State and local correctional agencies
to assist them in establishing and operating programs designed to
reduce recidivism through the development and improvement of life
skzlls necessary for reintegration into society.

(9) To be eligible to receive a grant under this subsection, a State
or local correctional agency shall—

(A) submit an application to the Attorney General or his des-
ignee at such time, in such manner, and containing such znfor-
mation as the Attorney General shall require; and

(B) agree to report annually to the Atiorney General on the
participation rate, cost, and effectiveness of the program and
any other aspect of the program upon which the Attorney Gen-
eral may request information.

(3) In awarding grants under this section, the Attorney General
shall give priority to programs that have the greatest potential for
innovation, effectiveness, and replication. in other systems, jails, and
detention centers.

15,000,000 for
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(4) Grants awarded under this subsection shall be for a period not
to exceed 8 years, except that the Attorney General may establish a
procedure for renewal of the grants under paragraph (1).

(5) For the purposes of this section, the term “life skills” shall in- -
clude, but not be limited to, self-development, communication skills,
Jjob and financial skills development, education, inter-personal and
family relationships, and stress and anger-management.

SEC. 1423. NATIONAL INSTITUTE OF JUSTICE STUDY. )

(o) FEAsiBiLity Stupy.—The National Institute of Justice shall
study the feasibility of establishing a clearinghouse to provide infor-
mation to interested persons to facilitate the iransfer of prisoners in
State corréectional institutions to other such correctional institu-
tions, pursucnt to the Interstate Corrections Compact or other appli-
cable interstate compact, for the purpose of allowing prisoners to
serve their prison sentences at correctional institutions in close prox-
imity to their families.

(b) ReporT TO CONGRESS. ——-The National Institute of Justice
shall, not later than 1 year after the date of the enactiment of this
Act, submit to the Committees on the Judiciary of the House of Rep-
resentatives and the Senate a report containing the results of the

- study conducted under subsection (a), together with any recommen-

dations the Institute may have on establishing a clearlnghouse de-
scribed in such subsection. A

(c) DeFINITION.—For purposes of this section, the term “State” in-
cludes the District of Columbia and any territory or possession of
the United States.

SEC. 1424. STUDY AND ASSESSMENT OF ALCOHOL USE AND TREATMENT.
The Director of the National Institute of Justice shall—

(1) conduct a study to compare the recidivism rates of individ-
uals under the influence of alcohol or alcohol in combination
with other drugs at the time of their offense—

(A) who participated in a residential treatment program
while in the custody of the State; and

(B) who did not participate in a residential treatment
program while in the custody of the State.

(2) conduct a nationwide assessment regarding the use of al-
cohol and alcohol in combination with other drugs as a factor
in violent, domestic, and general criminal activity.

SEC. 1425. NOTIFICATION OF RELEASE OF PRISONERS.
Section 4042 of title 18, United States Code, is amended—
(1) by striking “The Bureau” and inserting ‘‘a) IN GENER--
AL.—The Bureau’;
(9) by striking “This sectzon *and msertmg “lc) Application of
Section.—This section’”
(3) in paragraph (}) of subsection (a), as designated by para-
graph (1) of this subsection— X
(A) by striking “Provide” and inserting “provide’: and
(?) by striking the period at the end and znsertmg
an
) by inserting after paragraph (}) of subsection (a), as desig-
nated by paragraph (1) of this subsection, the following new
paragraph:
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“(8) provide notice of reledse of prisoners in accordance with
subsection (b).”: and
(5) by inserting after subsection (o), as designated by para-
graph (1) of this subsection, the following new subsection:
“(6) Norice oF RELEASE OF PRISONERS.—(1) Except in the case of
a prisoner being protected under chapter 22}, the Bureau of Prisons
shall, at least 5 days prior to the date on which a prisoner described
in paragraph (3) is to be released on supervised release, or, in the
case of a prisoner on supervised release, at least 5 days prior to the
date on which the prisoner changes residence to a new jurisdiction,
cause written notice of the release or change of residence to be made
to the chief law enforcement officer of the Staté and.of the local ju-
risdiction in which the prisoner will reside. .
“(9) A notice under paragraph (1) shall disclose—
“(A) the prisoner’s name;
“(B) the prisoner’s criminal history, including a description of
the offense of which the prisoner was convicted; and
“C) any restrictions on conduct or other conditions to the re-
lease of the prisoner. that are imposed by law, the sentencing
court, or the Bureau of Prisons or any other Federal agency.
“8) A prisoner is described in this paragraph if the prisoner was
convicted of— _
“lA) a drug trafficking crime, as that term is defined in sec-
tion 924(c)?); or
“(B) a crime of violence, as that term is defined in section
924(c)3).
“t4) The notice provided under this section shall be used
solely for law enforcement purposes.”.

SEC. 1426. APPLICATION TO PRISONERS TO WHICH PRIOR LAW APPLIES.

In the case of a prisoner convicted of an offense committed prior
to November 1, 1987, the reference to supervised release in section
4042() of title 18, United States Code, shall be deemed to be a refer-
ence to probation or parole.

TITLE XV—RURAL CRIME

Subtitle A—Fighting Drug Trafficking in Rural
Areas

SEC. 1501. AUTHORIZATIONS FOR RURAL LAW ENFORCEMENT AGENCIES.
(a) AUTHORIZATION OF APPROPRIATIONS.—The second paragraph
(7) of section 1001(a) of title I of the Omnibus Crime Control and
Safe Streets Act of 1968 is amended—
(1) by striking “(7)” and inserting ‘(8)": and
(9) by striking “‘and such” and all that follows through ‘“part
O” and inserting “$50,000,000 for fiscal year 1999, and such
sums as may be necessary for fiscal years 1998 and 1994 to carry
out part O of this title”.
(b) AMENDMENT TO BaSE ALLocarioN.—Section 1501(a)(9)(A) of
title I of the Omnibus Crime Control and Safe Streets Act of 1968 is
amended by striking “$100,000” and inserting “$250,000”.
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SEC. 1502. RURAL DRUG ENFORCEMENT TASK FORCES.

(a) EsTABLISHMENT.—Not later than 1 year after the date of en-
actment of -this Act, the Attorney General, in consultation with the
Governors, mayors, and chief -executive ofﬁcers of State and local
law enforcement agencies,” shall establish a Rural Drug Enforce-
- .ment Task Force in each of the Federal Judzczal districts which en-
compass significant rural lands.

(b) TAsx ForceE MEMBERSHIP. —-The task forces estabhshed under
subsection (a) shall be chaired by the United States Attorney for the
respective Federal judicial district. The task forces shall include
representatives from—

(1) State and local law enforcement agencies;

(9) the Drug Enforcement Administration;

(3) the Federal Bureau of Investigation;

(4) the Immigration and Naturalization Service; and

(5) law enforcement officers from the. United States Park
Police, United States Forest Service and. Bureau of Land Man-
agement, and such other Federal law enforcement agenczes as
the Attorney General may direct. :

SEC, 1503, CROSS .DESIGNATION OF FEDERAL OFFICERS.

The Attorney General may cross-designate up to 100 law enforce-
ment officers from each of the agencies specified under section
1502(b)(5) with jurisdiction to enforce the provisions of the Con-
trolled Substances Act on non-Federal lands to the extent necessar:y
to effect the purposes of this title. ' :

SEC, 1504. RURAL DRUG ENFORCEMENT TRAINING.
(a) SPECIALIZED TRAINING FOR RURAL OFrFIcERS.—The Director of

the Federal Law Enforcement Training Center shall develop a spe-
cialized course of instruction devoted to training law enforcement

officers from rural agencies in the investigation of drug trafficking .

and related crimes.

(b) AUTHORIZATION OF ApPPrOPRIATIONS.—There is authorized to
be appropriated $1,000,000 for each of the fiscal years 1999, 1993
and 1994 to carry out the purposes of subsection (o) of this section.

Subtitle B—Rural Drug Prevention and
Treatment

SEC. 1511, }(z;lzlzﬁ'z‘v‘[i' SSUBSTANCE ABUSE TREATMENT AND EDUCATION

Part A of title V of the Public Health Service Act (42 U.S.C.
290aa et seq.) is amended by addzng at the end the following new
section:

“SEC. 509H. RURAL SUBSTANCE ABUSE TREATMENT.

“@) In GeENERAL.—The Director of the Office for Treatment Im-
provement (hereafter referred to in this section as the ‘Director)
shall establish a program to provide grants to hospitals, community
health centers, migrant health centers, health entities of Indian
tribes and tribal organizations (as defined in section 1913()(5)), and
other appropriate entities that serve nonmetropolitan areas to assist
such entities in developing and implementing projects that provide,
or expand the availability of, substance abuse treatment services.




128

- “b) REQuIrEMENTS.—T0 receive a grant under this section-a hos-
pital, community health center, or treatment facility shall- .

‘ “(1) serve a nonmetropolztan area or have a substance abuse
treatment program that is designed to serve nonmetropolztan
areg;

“(2) operate, or have a plan to operate, an approved substance
abuse treatment program;

“(3) agree to coordinate the project assisted under this section
with substance abuse treatment activities within the State and

" local agencies responsible for substance abuse treatment; and

“t4) prepare and submit an applzcatzon in accordance with
subsection (c). , «

“lc) AppPLICATION.— )

“(1) In geNEraL.—To0 be eligible to receive a grant under this
section an entity shall submit an application to the Director at

“such time, in such manner, and contazmng such mformatzon as
the Director shall require.

“49) COORDINATED APPLICATIONS.—State agencies that are re-
sponstble for substance abuse treatment may submit coordinat-
ed grant applications on behalf of entities that are elzgtble for
grants pursuant to subsection (b).

“(d) PrREVENTION PROGRAMS,—

“(1) In GENERAL.—Each entity recewzng a grant under this
section may use a portion of such grant funds to further com-
munity-based substance abuse preventwn activities.

“?) Recurarions.—The Director, in consultation with the
Director of the Office of Substance Abuse Prevention, shall pro-
mulg}a?«;}regulatzons regardzng the activities described in para-

rg,

“(e) SPECIAL ConsipErATION.—In awardmg grants under thzs sec-

tion the Director shall give priority to—

“1) projects sponsored by rural hospitals that are qualified to
receive rural health care transition grants as provided for in
iegc;;on 4005(e) of the Omnibus Budget Reconciliation Act of

“(?) projects servmg nonmetropolitan areas that establish
links and coordinate activities between hospitals, community
health centers, community mental health centers, and substance
abuse treatment centers; and

“(3).projects that are designed to serve areas that have no
available existing treatment facilities.

“U) DuraTioNn.—Grants awarded under subsection (a) shall be for .

a period not to exceed 3 years, except that the Director may establish
a procedure for renewal of grants under subsection (o).
‘(@ GrocrapHic DIsTRIBUTION.—TO0 the extent practicable, the
gzrector shall provide grants to fund at least one project in each
tate

”(h) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of car-

out. this section there are authorized to be appropriated

? 000,000 for each of the fiscal years 1992 and 1993.”".

SEC. 1512. CLEARINGHOQUSE PROGRAM.
Section 509 of the Public Health Service Act (42 U.S.C. 290aa-7)
is amended—
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(1) in paragraph (8), by striking “and’ at the end thereof:

() in paragraph (4), by striking the period and inserting a
semicolon; and™

(3) by addmg at the end thereof the followzng new para-
graphs—

“(5) to gather information pertaining to rural drug abuse
treatment aend education projects funded by the Alcohol, Drug
Abuse, and Mental Health Administration, ‘as well as other
such projects operating throughout the United States; and

“6) to disseminate such information to rural hospitals, com-
munity health centers, community mental health centers, treat-
ment faczlztzes community organzzatzons, and other mterested
individuals.”.

Subtztle C—Drug Free Truck Stops and Safety
Rest Areas

SEC. 1521. DRUG FREE TRUCK STOPS AND SAFETY REST AREAS. ’

(a) Suorr TirLE.—This section may be cited as the “Drug Free
Truck Stop Act”’.
(b) AMENDMENT TO CONTROLLED SUBS’T‘ANCES Acr.—
(1) In cenERAL.—Part D of the Controlled Substances Act (21 -
U.S.C. 801 et seq.) is amended by znsertmg after section 408 the
following new section:

“TRANSPORTATION SAFETY OFFENSES
“Sec. 409. (a) Any person who violates section 401(a)(1) or section

"416‘ by distributing or possessing with intent to distribute a con-

trolled substance in or on, or within 1,000 feet of, a truck stop or
safety rest area is (except as provided in subsection (b)) subject to—
“) twice the maximum punzshment authorized by section
401(b); and
“(2) at least twice any term of supervised release authorized
by section 401(b) for a first offense.
Except to the extent a greater minimum sentence is otherwzse pro-
vided by section 401(b), a term of imprisonment under this subsec-
tion shall be not less than one year. The mandatory minimum sen-
tencing provisions of this paragraph shall not apply to offenses in-
volving § grams or less of marihuana.
“b) Any person who violates section 401(a)(1) or section 416 by dis-
tributing or possessing with intent to distribute a controlled sub-

- stance in or on, or within 1,000 feet of;, a truck stop or a safety rest

area after a prior conviction or convictions under subsection (a) have
become f inal is punishable—
“(1) by the greater of (A) a term of imprisonment of not less
than 8 years and not more than life imprisonment or (B) 3
tmczles the maximum punishment authorized by section 401(b);
an
“9) by at least 3 times any term of supervised release author-
ized by section 401(b) for a first offense.
“lc) In the case of any sentence imposed under subsection (b), im-
position or execution of such sentence shall not be suspended and

49-607 0 - 91 - 5
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probation shall not be granted. An individual convicted under sub-
section (b) shall not be eligible for parole under chapter 311 of title
18 of the United States Code until the individual has served the
minimum sentence required by such subsection.
“(d) For purposes of this section—
“( the term ‘safety rest area’ means a roadside faczlzty with
parking facilities for the rest or other needs of motorists; and
“49). the term ‘truck stop’ means any facility (including any
- parking lot appurtenant thereto) that has the capacity.to pro-
vide fuel or service, or both, to any commercial motor vehicle as
. defined under section 12019(6) of the Commercial Motor Vehicle
Safety Act of 1986, operating in commerce as defined in section .
12019(3) of such Act and that is located within 2,500 feet of the
National System of Interstate and Defense Hzghways or the
Federal-Aid Primary System.”. , N
(2) CONFORMING AMENDMENTS. —
(A) Cross REFERENCE.—Section 401(b). of such Act (21
US.C. 841(b) is amended by inserting ‘409, immediately
before “418,” each place it appears.
(B) TaBLE or cONTENTS.—The table of contents of the
Comprehensive Drug Abuse Prevention and Control Act of
1970 is amended by striking the item relating to section
409, the following new item:

“Sec. 409. Transportation safety offenses.”.
(c) SENTENCING GUIDELINES.—

(1) PROMULGATION OF GUIDELINES.—Pursuant to its authority
under section 994 of title 28, United States Code, and section 21
of the Sentencing Act of 1987 (28 U.S.C. 994 note), the United
States Sentencing Commission shall promulgate guidelines, or
shall amend existing guidelines, to provide that a defendant
convicted of violating section: 409 of the Controlled Substances
Act, as added by subsection (c); shall be assigned an offense
level under chapter 2 of the sentencing guidelines that is—

(A) two levels greater than the level that would have been
asségned for the underlying controlled substance offense;
an

(B) in no event less than level 26.

(2) IMPLEMENTATION BY SENTENCING COMMISSION.—If the sen-

tencing guidelines are amended after the date of enactment of
this Act, the Sentencing Commission shall implement the in-
‘struction set forth in paragraph (1) so as to achieve a compara-

ble result.
(8) Limrration.—The guidelines described in paragraph (1),
as promulgated or amended under this subsection, shall provide .

that an offense that could be subject to multiple enhancements
pursuant to this subsection is subject to not more than one such
enhancement.
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TITLE XVI—-DRUG CONTROL
Subtitle A—Drug Emergency Areas

SEC. 1601. DRUG EMERGENCY AREAS.

Section 1005 of the National Narcotics Leadership Act of 1988 (21
U.S.C. 1504) is amended by adding at the end the following:

“le) DECLARATION OF DrRUG EMERGENCY AREAS.—

“(1) PRESIDENTIAL DECLARATION.—(A) In the event that a
major drug-related emergency exists throughout a State or a
part of a State or where the threat of a drug-related emergency
exists to part of a State bordering part of a foreign country
where a drug-related emergency is known to exist, the President
may, in consultation with the Director and other appropriate of-
ficials, declare such Staie or part of a State to be ¢ drug emer-
gency area and may take any and all necessary actions author-
ized by this subsection or otherwise authorized by law.

“(B) For the purposes of this subsection, the term ‘major drug-
related emergency’ means any occasion or instance in which
drug smuggling, drug trafficking, drug abuse, or drug-related
violence reaches such levels, as determined by the President,
that Federal assistance is needed to supplement State and local

“efforts and capabilities to save lives, and to protect property and
public health and safety.

“(9) PROCEDURE FOR DECLARATION.—(4) All requests for a

- declaration by the President deszgnatzng an area to be a drug
emergency area shall be made, in writing, by the Governor or
chief executive officer of any affected State or local government,
respectively, and shall be forwarded to the President through
the Director in such form as the Director may by regulation re-
quire. One or more cities, counties, or States may submit a joint
request for deszgnatwn as « drug emergency area under this
subsection.

“(B) Any request made under subparagraph (A) of this para-
graph shall be based on a written finding that the major drug-
related emergency is of such severity and magnitude, that Fed-
eral assistance is necessary to assure an effective response to
save lives, and to protect property and public health and safety.

“C) The President shall not limit declarations made under
this subsection to highly-populated centers of drug trafficking,
drug smuggling, drug use or drug-related violence, but shall
also consider applications from governments of less populated
areas where the magnitude and severity of such activities is
beymczld the capability of the State or local government to re-
spond.

“(D) As part of a request for a declaration by the President
under this subsection, and as a prerequisite to Federal drug
emergency assistance under this subsection, the Governor(s) or
chief executive ofﬁcer(s) shall—

‘i) take appropriate action under State or local law and
furnish such information on the nature and amount of
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State and local resources which have been or will be com-
mitted to alleviating the major drug-related emergency;

‘i) certify that State and local government obligations
and expenditures will comply with all applicable cost-shar-
ing requirements of this subsection; and

“Giit) submit a detailed plan outliring that government’s
short- and long-term plans to respond to the major drug-re-
lated emergency, specifying the types and levels of Federal
assistance requested, and including explicit goals (where
possible quantitative goals) and timetables and shall speci-
fy how Federal assistance provided under this subsection is
intended to achieve such goals. -

“(E) The Director shall review any request submiited pursu-
ant to this subsection and forward the application, along with

-+ a recommendation to the President on whether to approve or

disapprove the application, within 30 days after receiving such
application. Based on the application and the recommendation
of the Director, the President may declare an area to be a drug
emergency area under this subsectiorn. ~ ,

“C3) FEDERAL MONETARY ASSISTANCE.—(A) The President is
authorized to make. grants to State or local governments of up
to, in the aggregate for any single major drug-related emergen-
- ¢y, $50,000,000. : : ,

“(B) The Federal share of assistance under ihis section shall
not be greater than 75 percent of the costs necessary to.imple-
ment the short- and long-term plan outlined in paragraph
(Q)D)i5). -

“(C) Federal assistance under this subsection shall not be pro-
vided to a drug disaster area for more than 1 year. In any case
where Federal assistance is provided under this Act, the
Governor(s) or chief executive officer(s) may apply to the Presi-
dent, through the Director, for an extension of assistance
beyond 1 year. The President, based on the recommendation of
the Director, may extend the provision of Federal assistance for
not more than an additional 180 days.

“(D) Any State or local government receiving Federal assist-
ance under this subsection shall balance the allocation of such
assistance evenly between drug supply reduction and drug
demand reduction efforts, unless State or local conditions dic-
tate otherwise. ,

“l4) NONMONETARY ASSISTANCE.—In addition to the assist-
ance provided under paragraph (3), the President may—

“CA) direct any Federal agency, with or without reim-
bursement, to utilize its authorities and the resources grant-
ed to it under Federal law (including personnel, equipment,
supplies, facilities, and managerial, technical, and advisory
sergices) in support of State and local assistance efforts;
an

“(B) provide technical and advisory assistance, including
communications support and law enforcement-related intel-
ligence information.

“(8) IsSUANCE OF IMPLEMENTING REGULATIONS.—Not later
than 90 days after the date of the enactment of this subsection,
the Director shall issue regulations to implement this subsec-
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tion, including such regulations as may be necessary relating to
applications for Federal assistance and the provision of Federal
monetary and nonmonetary assistance.

- “46) AupIT BY COMPTROLLER GENERAL.—Assistance under this
subsection shall be subject to annual audit by the Comptroller
General. ' :

“(?) AUTHORIZATION OF APPROPRIATIONS.—There are author-

ized to be appropriated for each of fiscal years 1992, 1993, and
1994, $300,000,000 to carry out this subsection.”.

- Subtitle B—Precursor Chemicals

SEC. 1611. SHORT TITLE.
This subtitle may be cited as “The Chemical Control and Envi-
ronmental Responsibility Act of 1991

SEC. 1612, DEFINITION AMENDMENTS. o
(a) Section 102 of the Controlled Substances Act (21 U.S.C. 809) is
amended—

(1) in paragraph (33) by striking “any listed precursor chemi-

- cal or listed essential chemical” and by inserting in lieu thereof
“any list I chemical or any list II chemical’’;

(%) in paragroph (34) by striking “listed precursor chemical”
and by inserting in lieu thereof “list I chemical” and by strik-
ing “critical to the creation” and by inserting in lieu thereof
“Umportant to the manufacture’; ‘

(3) in paragraph (35) by striking “listed essential chemical”
and inserting in lieu thereof “list II chemical” and by striking
“that is used as a solvent, reagent, or catalyst” and by inserting
in lieu thereof “ which is not a list I chemical, that is used’;

(4) in paragraph (40) by striking “listed precursor chemical or
a listed essential chemical” and by inserting in lieuw thereof
“lst I chemical or a list II chemical” in both places it appears.

(b) Section 810 of the Controlled Substances Act (21 U.S.C. 830) is
amended— :

(1) in subsection (a)I)A) by striking “precursor chemical”
and inserting in lieu thereof “list I chemical’;

(2) in subsection (@)(1)(B) by striking “an essential chemical”
and inserting in lieu thereof “‘a list II chemical’;

(3) in subsection (c)(2XD) by striking “precursor chemical” and

" inserting in lieu thereof “‘chemical control”.
(c) Section 102 of the Controlled Substances Act (21 U.S.C. 809) is
amended—

(1) in paragraph (34) by inserting * its esters,” before “and”
in subparagraphs (A), (F), and (H); o

(9) in paragraph (38) by striking the period and inserting in
lieu thereof “or who acts as a broker or trader for an interna-
tional transaction involving a listed chemical, a tableting ma-
chine, or an encapsulating machine.”;

(3) in paragraph (39)(A) by striking ‘‘or exportation’ and in-
serting in lieu thereof ‘‘ exportation or any international trans-
action which does not involve the importation or exportation of
a listed chemical into or out of the United States if a broker or
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trader" located in the United States participaies in the iransac-
tion, :

(4) in paragraph (39)(AXiii) by inserting ‘“or any category of
transaction for a specific listed chemical or chemicals” after

. “transaction’; : ~ : ‘

(5) in paragraph (39)XA)iv) by striking the semi-colon and in-
serting in lieu thereof “unless the listed chemical is ephedrine
as defined in paragraph (34XC) of this section or any other
listed chemical which the Attorney General may be regulation
designate as not subject to this exemption after finding that

such action would serve the regulatory purposes of this chapter

in order to prevent diversion and the total quantity of the
ephedrine or other listed chemical designated pursuant to this
paragraph included in the transaction equals or exceeds the
ti;rgshold established for that chemical by the Attorney Gener-
al;™

(6) in paragraph (39(A)v) by striking the semi-colon and in-
serting in lieu thereof “which the Attorney General has by regu-
lation designated as exempt from the application of this chap-
ter based on a finding thal the mixture is formulated in such a
way that it cannot be easily used in the illicit production of a

controlled substance and that the listed chemical or chemicals.

contained in the mixture cannot be readily recovered;”: and

(7) by adding a new paragraph as follows:

“42) the terms ‘broker’ or ‘trader’ mean a person who assists
in arranging an international transaction in a listed chemical
by negotiating contracts, serving as an agent or intermediary, or
bringing a buyer, seller and/or transporter together.”.

SEC. 1613. REGISTRATION REQUIREMENT,

(a) Section 301 of the Conirolled Substances Act (21 U.S.C. 821) is
amended by striking the period and inserting in lieu thereof “and to
the registration and control of regulated persons and of regulated
transactions.”, :

(b) Section 802 of the Controlled Substances Act (21 U.S.C. 829) is
amended—

' (1) in subsection (a)(1) by inserting ‘“‘or list I chemical” after
“controlled substance’ in each place it appears; .

(%) in subsection (b) by inserting “or list I chemicals” after
“controlled substances” and by inserting “or chemicals” after
“such substances’;

(3) in subsection (¢c) by inserting “or list I chemical” after
“controlled substance” each place it appears; and

(4) in subsection (e) by inserting “or list I chemicals” after
“controlled substances”.

(c) Section 303 of the Controlled Substances Act (21 U.S.C. 823) is
amended by adding at the end the following new subsection:

“(h) The Attorney General shall register an applicant to distribute
a list I chemical unless he determines that the issuance of such reg-
istration is inconsistent with the public interest. In determining the
public interest, the following factors shall be considered:

- (1) maintenance of effective controls against diversion of

listed chemicals into other than legitimate channels;

“9) compliance with applicable Federal, State and local law;
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“3) prior conviction record of applicant under Federal or
State laws relating to controlled substances or to chemicals con-
trolled under Fedeéral or State law;

“U4) past experience in the manufacture and dzstrtbutzon of
chemicals; and

“5) such other factors as may be relevant to and consistent
with the public health and safety.”.

(d) Section 304 of the Controlled Substances Act (21 U.S.C."824) is
amended— -

(1) in subsectton (a) by Lnsertmg oralist 1 chemtcal” after

“controlled substance in_each place it appears and by inserting

“or list I chemicals” after controlled substances ;

(2) in subsection (b) by mserttng or lzst I chemical” after

“controlled substance’;

(8).in subsection (}‘) by Lnsertmg ‘or list I chemicals” after

“controlled substances” each place it appears; and :

(4) in subsection (g) by inserting ‘“or list I chemicals” after
“controlled substances” each place it appears and by inserting

“or list I chemical” after controlled substance” each place T

appears. .

(e) Section 1008 of the Controlled Substances Import and Export
Act (21 US.C. 958) is amended—

(1) by redesignating subsection (c) as subsection (c)(1);
(2) by adding at the end the following:

“(9) The Attorney General shall register an applicant to import or
export. a list I chemical unless he determines that the issuance of
such registration is inconsistent with the public interest. In deter-
mining the public interest, the factors enumerated in paragraphs (1)
through (5) of section 303(h) shall be conszdered "

(8) in subsection (d)3) by Lnserttng ‘or list I chemzcal or’
chemicals,” after “substances,”; .

) in subsection (d)(b’) by inserting “or list I chemicals” after

controlled substances” each place it appears;

(5) in subsection (e) by striking “and 307” and inserting “307,
and 310”; and

(6) in subsections ) (@ and (h) by Lnsertzng ‘or list I chemi-
cals” after ‘‘controlled substances” each place it appears.

() Section 403(a) of the Controlled Substances Act (21 U.S.C.
843(a)) is amended—

(1) by striking “or” at the end of paragraph s

(%) by striking the perzod at the end of paragraph (8) and in-
serting in lieu thereof ‘S or’; and

(3) by adding at the end the following:

“9) who is a regulated person to distribute, import or export
a llzst I chemtcal without the registration requzrecl by this.
title.”.

SEC. 1614. REPORTING OF LISTED CHEMICAL MANUFACTURING.
Section 310(b) of the Controlled Substances Act (21 US.C. 830(v)
is amended—
(1) by striking “(b) Each” and inserting “(b)1) Each’:
(%) by redesignating paragraphs (1) through (}) as subpara-
graphs (A) through (D), respectively;
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. (8) by striking “paragraph (1)” each place it -appears and in-
. serting “subparagraph (A)’; L ‘ . .
@) by striking “‘paragra;uh (2)” each place it appears and in-

serting “subparagraph (B); o ,

(5) by striking “paragraph (3)” each. place it appears and in-
.serting “‘subparagraph (C)’; and - ‘ . , _
- {6) by adding at the end the following: -

“9) Each regulated person who manufactures a listed chemical
shall report annually to the Attorney General, in such form and
manner and containing such specific data as the Attorney General
‘shall prescribe by regulation, information concerning listed chemi-
cals manufactured by him.”. : :

SEC. 1615. REPORTS BY BROKERS AND TRADERS; CRIMINAL PENALTIES.

(a) Section 1018 of the Controlled Substances Import and Export
Act (21 US.C. 971) is amended by adding the follow new subsection:

“le) Any person located in the United States who is a broker or
trader for an international transaction in a listed chemical which
is a regulated transaction solely because of that person’s involve-
ment as a broker or trader shall, with respect to that transactiyn, be
subject to all of the notification, reporting, record keeping, and
other requirements placed upon exporters of listed chemicals by this
title and title IL.”, ; o '

(b) Section 1010(d) of the Controlled Substances Import and
Export Act (21 U.S.C. 960(d)) is amended to read as follows:

“(d) Any person who knowingly or intentionally—

“(1) vmports or exports listed chemical with intent to manu-
facture a controlled substance in violation of this chapter;

“09) exports a listed chemical, or serves as a broker or trader
for an international transaction involving a listed chemical, in
violation of the laws of the country to which the chemical is
exported; B

“(3) imports or exports a listed chemical knowing, or having
reasonable cause to belteve, that the chemical will be used to
manufacture a controlled substance in violation of this chapter;

“t4) exports-a listed chemical, or serves as a broker or trader.
for an international transaction involving a listed chemical,
knowing, or having reasonable cause to believe, that the chemi-
cal will be used to manufacture a controlled substance in viola-

tfgn'of the laws of the country to which the chemical is export-
ed;

shall be fined in accordance wth title 18, United States Code, or im-
prisoned not more.than 10 years, or both.”.

SEC. 1616. EXEMPTION AUTHORITY; ADDITIONAL PENALTIES.

(a) Section 1018 of the Controlled Substances Import and Export
Act (21 U.S.C. 971) is amended by adding the following new subsec-
tion:

“GX1) The Attorney General may by regulation require that the 15
day advance notice requirement of subsection (o) of this section
apply to all exports of specific listed chemicals to specified nations,
regardless of the status of certain customers in such country as ‘reg-
- ular customers” if he finds that such action is necessary to support
effective diversion control programs or is required by treaty or other
international agreement to which the United States is a party;
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“2) The Attorney General may by regulation waive the 15 day ad-
vance notice requirement for exports of specific listed chemicals to
specified countries if he determines that such advance notice is not
required for effective chemical control. If such advance notice re-
quirement is waived, exporters of such listed chemicals shall be re-

quired lo either submit reports of -individual exportations or to -

submit periodic reports of the exportation of such listed chemicals to
the Attorney General at such time or times and containing such in-

formation as the Attorney General shall establish by regulation.

“3) The Attorney General may by regulation watve the 15 day ad-
vance notice requirement for the importation of specific listed
chemicals if he determines that such requirement is not necessary
for effective chemical control. If such advance notice requirement is
waived, importers of such . listed chemicals shall be required to
either submit reports of individual importations or to submit peri-
odic reports of the importation of such listed chemicals to the Attor-

ney General at such time or times and containing such information .

as the Attorney General shall establish by regulation.”.

(b) Section 1010(d) of the Cortrolled Substances Import and
Export Act (21 US.C. 960@d)) (as amended by section 1615(b) is
amended by— .

(1) inserting “or” after the semicolon at the enrd of paragraph
(4); and ’

(2) adding a new paragraph (5) as follows: ‘
. '(8) imports or exports a listed chemical, with the intent fo
evade the reporting or recordkeeping requirements of section
1018 of this title applicable to such importation or exportation
by falsely representing to the Attorney General that the impor-
tation or exportation qualifies for a waiver of the advance
notice requirement granted pursuant to section 1018(d)(1) or @)
of this title by misrepresenting the actual country of final desti-

nation of the listed chemzcal or the actual lzsted chemzcal being

imported or exported;”.

SEC. 1617. AMENDMENTS TO LIST 1,
Section. 102(34) of the Controlled Substances Act (21 US.C.
802(34)) is amended:
() by striking subparagraphs ©), (U), and (W)

(9) by redesignating subparagraphs (P) through (T) as (O)

through (S), subparagraph (V) as (T), and subparagraph (X) as
(U), respectively;
(8) by inserting after subparagraph ( U) as so redeszgnated by
paragraph (2); the following:
V) benzaldehyde.
“CW) nitroethane.””
(4) by redeszgnatmg subparagraph (Y) as (X): and
(5) by striking “(M) through (X)” in redesignated subpara-
graph (X) and inserting in lieu thereof “(M) through (U)”.
SEC, 1618. ELIMINATION OF REGULAR SUPPLIER STATUS AND CREATION OF
REGULAR IMPORTER STATUS.
(a) Sectzon 102(37) of the Controlled Substances Act (21 US.C
802(37) is amended to read as follows
“(37) The term ‘regular importer’ means, with respect to a specific
listed chemical, a person who has an established record as an im-
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porter of that listed chemical that is reported to the Attorney Gener-
al.”.

(b) Section 1018 of the Controlled Substances Import and Export
Act (21 US.C. 971) is amended—

(1) in subsectwn (b)(1) by striking “regular suppher of the reg-

ulated person.” and Lnsertmg in lieu thereof “to an importation
“bya. regular importer.”:

(2 in subsectlon (b)(J) by strzkmg customer or supplier of a
regulated person” and inserting in lzeu thereof “a customer of a
regulated person or to an importer” and by siriking “regular
supplzer and inserting in lieu thereof ‘the importer as a regu-
lar importer’; and

@) in subsection (c)(]) by stmkmg “regular supplier” and in-
serting in lieu thereof “‘regular importer”.

SEC. 1619. ADMINISTRATIVE INSPECTIONS AND AUTHORITY.
Seciion 510(a)?) - of the Controlled Substances Act (21 U.S.C.
880(a)?)) is amended to read as follows:

“09) places, including factories, warehouses, or other estab-
lishments, and conveyances, where persons registered under sec-
tion 308 of this title (or exempt from such registration under
section 309(d) of this title or by regulation of the Attorney Gen-
eral), or a regulated person may lawfully hold, manufacture,
distribute, dispense, administer, or otherwise dispose of con-
trolled substances or listed chemicals or where records relating
to such activity are maintained.”.

SEC, 1620, THRESHOLD AMOUNTS.

Section 102(39)&4) of the Controlled Substances Act (21 USC.
80239)(A) is amended by inserting “a listed chemical, or if the At-
torney General establzshes u threshold amount for a speczﬂc listed
chemical,” before “a threshold amount, including a cumulative
threshold amount of multiple transactions”.

SEC. 1621. MANAGEMENT OF LISTED CHEMICALS. _
(@) Part C of the Controlled Substances Act (21 U.S.C. 801 et seq.)
is amended by inserting after section 310 the following new section:

“MANAGEMENT OF LISTED CHEMICALS

“Sec. 311. (a) It is unlawful for a person who passesses o listed
chemical with the intent that it be used in the illegal manufacture
of a controlled substance to manage the listed chemical or waste
from the manufacture of a controlled substance otherwise than as
required by regulations issued under sections 3001 through 3005 of
the Solid Waste Disposal Act (42 U.S.C. 6921-6925).

“U)1) In addition to a penalty that may be imposed for the ille-
gal manufacture, possession, or distribution of a listed chemical or

toxic residue of a clandestine laboratory, a person who violates sub-
section (a) shall be assessed the costs described in paragraph (%) and

shall be imprisoned as described in paragraph (3).

“(9) Pursuant to paragraph (1), a defendant shall be assessed the
following costs to the United States, a State, or uvther authority or
person that undertakes to correct the resulls of the improper man-
agement of a listed chemical:

R
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“(A) The cost of initial cleanup and disposal of the listed
chemical and contaminated property; and

“(B) The cost of restoring property that is damaged by expo--
sure to a listed chemical for rehabilitation under Federal,
State, and local standards. - ~

" “8)A) A violation of subsection (a) shall be punished as a Class
D felony, or in the case of a willful violation, as a Class C felony.

““B) It is the sense of the Congress that guidelines issued by the
Sentencing Commission regarding sentencing under this paragraph
should recommend that the term of imprisonment for the violation
of subsection (a) should not be less than 5 years, nor less than 10
years in the case of a willful violation. ,

“4) The Court may order that all or a portion of the earnings
from work performed by a defendant in prison be withheld for pay-
ment of costs assessed under paragraph (2).

(¢} The Attorney General may direct that assets forfeited under
section 511 in connection with a prosecution under this section be
shared with State agencies that participated in the seizure or clean-
ing up of a contaminated site.”. '

(b) Section 523(a) of title 11, United States Code, is amended—

© (1) by striking “or” at the end of paragraph (9);

(2) by striking the period at the end of paragraph (10) and in-
serting ‘s or’; and _
(3) by adding the following new paragreph at the end thereof:
- *“(11) for costs assessed under section 311(b) of the Controlled
Substances Act.”. ’ ‘

Subtitle C—General Provisions

SEC. 1631, CR?MINAL PENALTY FOR FAILURE TO OBEY ORDER TO LAND.
(@) INn GENERAL.—Chapter 109 of title 18, United States Code, is
amended by adding at the end the following new section:

“§ 2237, Order to land

“la)1) A pilot or operator of an aircraft that has crossed the
border of the United States, or an aircraft subject to the jurisdiction
of the United States operating outside the United States, who inten-
tionally fails to obey an order to land issued by an authorized Fed-
eral law enforcement officer who has observed conduct or is other-
wise in possession of information establishing reasonable suspicion

 that the aircrafi is being used unlawfully in violation of the laws of

the United States relating to controlled substances, as that term is
defined in section 102(6) of the Controlled Substances Act, or section
1956 or 1957 of this title (relating to money laundering), shall be

" fined under this title, or imprisoned not more than two years, or

both.

“49) The Secretary of the Treasury and the Secretary of Transpor-
tation, in consultation with the Attorney General, shall make rules
governing the means by which a Federal law enforcement officer
ma.}" commaunicate an order to land to a pilot or operator of an air-
craft. - :

“(3) This section does not limit the authority of a customs officer
under section 581 of the Tariff Act of 1930 or another law the Cus-
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toms Service enforces or administers, or the authority of a Federal
law enforcement officer under a law of the United States to order
an aircraft to land.

“b) A foreign nation may consent or waive objectlon to the
United States enforcing the laws of the United States by radio, tele-
phone, or similar oral or electronic means. Consent or waiver may
be proven by certification of the Secretary of State or the Secretar:y s
designee.

“c) For purposes of thzs sectlon—

“(1) the term ‘aircraft subject to the jurisdiction of the Umted
States’ includes—

“CA) an aircraft located over the United btates or the cus-
toms waters of the United States,

“UB) an aircraft located in the airspace of a foreign
nation, when that nation consents to United States enforce-
ment of United States law; and )

“C) over the high seas, an aircraft without nationality,
an aircraft of the United States registry, or an aircraft reg-
istered in a foreign nation that has consented or waived ob-
Jection to the United States enforcement of United States
law; and _ ,

“(9) the term ‘Federal law enforcement officer’ has the same
meaning that term has in section 115 of this title.

“d) An aircraft that is used in violation of this section is liable
in rem for a fine imposed under this section.

“le) An aircraft that is used in violation of this section may be
seized and forfeited. The laws relating to seizure and forfeiture for
violation of the customs laws, including available defenses such as
innocenti owner provisions, apply to aircraft seized or forfeited under
this section.’ ,

@) CLERICAL AMENDMENT —The table of sections at the beginning
of chapter 109 of title 18, United States Code, is amended by adding
at the end the following new item:

“9937. Order to land.”,

SEC. 1632, AMENDMENT TO THE MANSFIELD AMENDMENT TO PERMIT MARI-

7}{'{11'111}% Iééiw ENFORCEMENT OPERATIONS IN ARCHIPELAGIC
- Section 481(c)}) of Public Law 87-195 (22 U.S.C. 2291)c)4) is
amended by inserting *, and arcthelagzc waters ” after “territorial

sea”.

SEC. 1633. FNg;%éVCEMENT OF PENALTIES FOR DRUG TRAFFICKING IN PRIS-

Section 1791 of title 18, United States Code, is amended—

(1) in subsection (c) by inserting before “Any” the following
new sentence: “Any punishment imposed under subsection (b)
for a violation of this section involving a controlled substance
shall be consecutive to any other sentence imposed by any court
for an offense involving such a controlled substance

@) in subsectlon @)1(A), by msertzng after “a ﬁrearm or de-
structive device” the following: “or a controlled substance in
schedule I or II, other than marijuana or a controlled substance
referred to in subparagraph (O of this subsection’;
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&) in subsectzon (d)1)B), by inserting before “ammunition,”
the following: “marijuana or a controlied substance in schedule
III, other than a controlled substance referred to in subpara-
graph (C) of this subsection,”:

() in subsection @)1)(C), by inserting methamphetamzne, its
salts, lsomers, and salts of its isomers,” after ‘“a narcotic
dr ug’ )

(g)') in subsection (d)I)XD), by inserting ‘(A), (B), or” before
@ )n’ and

(6) in subsection (), by striking ‘(c)” each place it appears
and inserting in lieu thereof ‘(d)”.

SEC. 1634. CLOSE LOOPHOLE FOR ILLEGAL IMPORTATION OF SMALL DRUG
QUANTITIES.

Section 497(a)(2)(A) of the Tarsz Act of 1930 (1.9 US. C
14.97(a)(2)(A)) is amended by adding “or $500, whichever is greater”
after “‘value of the article”.

SEC. 1635, CLARIFICATION OF NARCOTIC OR OTHER DANGEROUS DRUGS
UNDER THE RICO STATUTE.

Sectron 1961(1) of title 18, United States Code, is amended by
striking ‘“narcotic or other dangerous drugs” each place it appears
and inserting in lieu thereof “a controlled substance or listed chemi-
cal, as defined in section 102 of the Controlled Substances Act”.

SEC. 1636. CONFORMING AMENDMENTS TO RECIDIVIST PENALTY PROVI-
SIONS OF THE CONTROLLED SUBSTANCES ACT AND THE CON-
TROLLED SUBSTANCES IMPORT AND EXPORT ACT.

(1) Sections 401(B)(1) (B), (C), and (D) of the Controlled Substances
Act (21 US.C. 841(b)(1) (B), (C), and (D)) and sections 1010(b) (1), (),
and (3) of the Controlled Substances Import and Export Act (21
US.C. 960(B) (1), (%), and (3) are each amended in the sentence or
sentences beginning “If any person commits” by striking ‘‘one or
more prior convictions” through “have become final” and inserting
in lieu thereof “a prior conviction for a felony drug offense has
become final”:

(2) Section 1012(b) of the Controlled Substances Import and
Export Act (21 US.C. 962(b) is amended by striking ‘‘one or more
prior convictions of him for a felony under any provision of this
title or title IT or other law of a State, the United States, or a for-
eign country relating to narcotic drugs, marithuana, or depressant or
stzmulant drugs, have become final” and inserting in lieu thereof

“one or more prior convictions of such percon for a felony for a
felony drug offense have become final”,

(3) Section 401(b)(1)(A) of the Controlled Substances Act (21 US.C.
841(b)X1)(A)) is amended by striking the sentence beginning “For pur-
poses of this subparagraph, the term ‘felony drug offense’ means’’

(4) Section 102 of the Controlled Substances Act (21 U.S.C. 80%) is
amended by adding at the end the following new paragraph:

“t48) The term ‘felony drug offenise’ means an offense that is pun-
ishable by imprisonment for more than one year under any law of
the United States or of a State or fireign country that prohibits or
restricts conduct relating to narcotic drugs, marithuana, or depres-
sant or stimulant substances.”. :
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SEC. 1637. PENALTIES FOR DRUG DEALING IN PUBLIC HOUSING AUTHORITY
FACILITIES.

 Section 419 of the Controlled Substances Act (21 U.S.C. 860) is

amended— ,

(1) in ‘subsection (a) by siriking “playground, or within” and
inserting “playground, or housmg facility owned by a public
housing authority, or within’; and

(2 in subsectzon (b) by strzkmg “playground, or within" and
inserting ‘‘playground, or housing facility owned by a public
housing authority, or within”.

SEC. 1638. ANABOLIC STEROIDS PENALTIES.

Section 404 of the Controlled Substances Act (21 US.C. 844) is
amended by inserting after subsection (a) the following:

“b)(1) Whoever, being a physical trainer or adviser to an individ-
ual, endeavors to persuade or induce that individual to possess or -
use anabolic steroids in violation of subsection (a), shall be fined
under title 18, United States Code, or imprisoned not more than 2
years, or both. If such individual has not attained the age of 18
years, the maximum imprisonment shall be 5 years.

“(9) As used in this subsection, the term ‘physical trainer or advis-
er’ means any professional or amateur coach, manager, trainer, in-
structor, or other such person, who provides any athletic or physical
mstructzon, training, advice, assistance, or other such service to any
person.

SEC. 1339. PROGRAM TO PROVIDE PUBLIC AWAIEENESS OF THE PROVISION
OF PUBLIC LAW 101-516 WHICH CONDITIONS PORTIONS OF 4
STATE’S FEDERAL HIGHWAY FUNDING ON THAT STATE’S EN-
ACTMENT OF LEGISLATION REQUIRING THE REVOCATION OF
, THE DRIVER'S LICENSES OF CONVICTED DRUG ABUSERS.

The Attorney General, in consultation with the Secretary of
Transportation, shall implement a program of national awareness
of Public Law 101-518, section 333. This program shall notify the
Governors and State Representatives of the requirements of Public
Law 101-516, section 338. _ .

SEC. 1640. ADVERTISING.

Section 403 of the Controlled Substances Act (21 US.C. 843) is
amended—

(1) by inserting after subsectwn (b) the following:

“c) 1t shall be unlawful for any person to print, publish, place, or
otherwise cause to appear in any newspaper, magazine, handbill, or
other publications, any written advertisement knowing that it has
the purpose of seeking or offering illegally to receive, buy, or distrib-
ute a Schedule I controlled substance, As used in this section the
term ‘advertisement’ includes, in addition to iis ordinary meaning,
such advertisements. as those for a catalog of Schedule I controlled
substances and any similar written advertisement that has the pur-
pose of seeking or offering illegally to receive, buy, or distribute a
Schedule I controlled substance. The term ‘advertisement’ does not
include material which merely advocates the use of a similar mate-
rial, which advocates a position or practice, and does not attempt to
propase or faczlztate an actual transaction in a Schedule I con-
trolled substance.”; and
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(2) by redeszgnatmg subsections (¢) and (d) as subsectlons (d)
and (e); respectively.
SEC 1641. 'H%ZI%SSED PENALTIES FOR DRUG-DEALING IN “DRUG-:FREE”
Section 419 of the Controlled Substances Act (21 US.C. 860) is
amended—
) m subsection (a) by strzkmg ‘one year * and inserting “8
years”; and
(2)in subsection (b), by strzkmg “three years ' each place it ap-
pears and inserting “5 years”.

SEC. 1642. NATIONAL DRUG CONTROL STRATEGY.

(a) IN. GENERAL.—Section 1005(a) of the National Narcotics Lead-
ership Act of 1938 (21 U.S.C. 1504(a) is amended by adding at the

- end the following:

“(5) Beginning with the first submission of a National Drug Con-
trol Strategy to Congress after the date of the enactment of the Vio-

~lent Crime Control and Law Enforcement Act of 1991, the goals, ob-

Jjectives, and priorities of such Strategy shall include a goal for ex-
panding the availability of treatment for drug addiction.”.

(b) SENSE oF CONGRESS.—It is the sense of Congress that among
the long-term goals of the National Drug Control Strategy should be
the availability of drug treatment to all who are in need of such
treatment.

SEC. 1643. NOTIFICATION OF. LAW ENFORCEMENT OFFICERS OF DISCOVER-

IES OF CONTROLLED SUBSTANCES OR LARGE SUMS OF CASH
IN EXCESS OF $10,000 IN WEAPON SCREENING.

" Section 315 of the Federal Aviation Act of 1958 (49 U.S.C. App
1356) is amended by redesignating subsection (c) as subsection (d)
and by adding after subsection (b) the following new subsection:

“c) Discoverres oF CONTROLLED SUBSTANCES OR CASH IN EXCESS
OF $10,000.—Not later than 90 days after the date of the enactment
of this section, the Administrator shall issue regulations requiring
employees and agents referred to in subsection (a) to report to appro-
priate Federal and State law enforcement officers any incident in
which the employee or agent, in the course of conducting screening
procedures pursuant to subsection (a), discovers a controlled sub-
stance_ the possession of which may be a violation of Federal or
State law, or any sizable sums of cash in excess of $10,000 the pos-
session of which may be a violation of Federal or State law.

SEC. 1644. Mz})]}’ggg’ﬁgY PENALTIES FOR ILLEGAL DRUG USE IN FEDERAL

(a) DecLArATION OF PorLicy.—It is the policy of the Federal Gov-
ernment that the use or distribution of illegal drugs in the Nation's
Federal prisons will not be tolerated and that such crimes shall be
prosecuted to the fullest extent of the law.

(b) AMENDMENT. —Sectzon 401(b) of the Controlled Substances Act
(@21 US.C. 841(b)) is amended by adding the following new para-
graph at the end thereof:

“(?)A) In a case under section 404 involving simple possession
of a controlled substance within a Federal prison or other Fed-
eral detention facility, such person shall be sentenced to a term
of zmprzsonment of not less than 1 year wzthout release, to be

[
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" served consecutively to any other sentence zmposed for. the
simple possession itself.

“B) In a case under this section mvolvmg the smuggling of a
controlled substance into a Federal prison or other Federal de-
tention facility or the distribution or intended distribution of a
controlled substance within a. Federal prison or other Federal
detention factlity, such person shall be sentenced to a term of
imprisonment of not less than 10 years without release,. to be
served consecutively to any other sentence imposed for the pos-
session with intent to distribute or the distribution itself.

“(C) Notwithstanding any other law, the court shall not place
on probation or suspend the sentence of a person sentenced
under this paragraph. No person sentenced under this pera-
graph shall be eligible for parole during the term of imprison-
ment imposed under this paragraph.”.

Tr TLE XVII—-DR UNK DRIVING PR 0 VISI ONS

SEC. 1701 SHORT TITLE.

~ This title may be cited as the “Drunk Driving Child Protection
Act of 19917,

SEC. 1702, STATE LAWS APPLIED IN AREAS OF FEDERAL JURISDICTION,

Section 13(b) of title 18, Unzted States Code, is amended by—

(1) striking “For purposes " and inserting ‘(1) Subject to para-
graph (2) and for purposes’: and
(2) adding at the end thereof the following new paragraph:

“9/A) In addition to any term of imprisonment provided for oper-
‘ating a motor vehicle under the influence of a drug or alcohol im-
posed under the law of a State, territory, possession, or district, the
punishment for such an offense under this section shall include an
additional term of imprisonment of not more than 1 year, or if seri-
ous bodily injury of a minor is caused, 5 years, or if death of a
minor is caused, 10 years, and an additional fine of not more than
$1,000, or both, r,f ;

“G) a minor (other than the offender) was present in the

motor vehicle when the offense was committed; and
“6ii) the law of the State, territory, possession, or district in
" which the offense occurred does not provide an additional term
of imprisonment under the circumstances described in clause (i).
“(B) For the purposes of subparagraph (A), the term ‘minor’ means

- @ person less than 18 years of age.”.
SEC. 1703, SENSE OF CONGRESS CONCERNING CHILD CUSTODY AND VISITA-
TION BIGHTS.

It is the sense of the Congress that in determining child custody
and visitation rights, the courts should take into consideration the
history of drunk driving that any person involved in the determina-
tion may have.
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 TITLE XVIII—COMMISSIONS
Subtitle A—Commission on Crime and Violence

SEC. 1801, ESTABLISHMENT OF COMMISSION ON CRIME AND VIOLENCE.
There is established a commission to be known as the “National
Commission on Crime and Violence in America”. The Commission
- shall be composed of 22 members, appoirted as follows:
(1) § persons by the President;
(2) 8 persons by the Speaker of the House of Representatives,
“two of whom shall be appointed on the recommendation of the
minority leader; and . : '
 (3) 8 persons by the President pro tempore of the Senate, six of
5 whom shall be appointed on the recommendation of the majori-
ty leader of the Senate and two of whom shall be appointed on
- the recommendation of the minority leader of the Senate.
SEC. 1862. PURPOSE.
‘ The purposes of the Commission are as follows:

(1) To develop a comprehensive and -effective crime control
plan which will serve as a “blueprint’ for action in the 1990's.
The report shall include an estimated cost for implementing
‘any recommendations made by the Commission.

(2) To bring attention to successful models and programs in
crime preveniion and crime control. ,

() To reach out beyond the traditional criminal justice com-
munity for ideas when developing the comprehensive crime con-
trol plan. ‘ '

) To recommend improvements in the coordination of local,
State, Federal, and international border crime control efforts.

(5) To make a comprehensive study of the economic and social

- factors lending to or contributing to crime and specific propos-
als for legislative and administrative actions to reduce crime
and the elements that contribute to it.

(6) To recommend means of targeting finite correctional facili-
ty space and resources to the most serious and violent offenders,
with the goal of achieving the most cost-effective possible crime -
control and protection of the community and public safety, with
particular emphasis on examining the issue of possible dispro-
portionate incarceration rates among black males and any other

s minority group disproportionately represented in State and Fed-
eral correctional populations, and to consider increased use of
alternatives fo incarceration which offer a reasonable prospect
of equal or better crime control at equal or less cost.

SEC. 1802, RESPONSIBILITIES OF THE COMMISSION.
The commission shall be responsible for the following:
(1) Reviewing the effectiveness of traditional criminal justice
. approaches in preventing and controlling crime and violence.
' (2) Examining the impact that changes to state and Federal
law have had in controlling crime and violence.
(3) Examining the impact of changes in Federal immigration .
laws and policies and increased development and growth along
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United States international borders on crime and violence in.
the United States, particularly among our Nation’s youth.

(4) Examining the problem of youth gangs and provide recom-
mendations as to how to reduce youth involvement in violent
crime.

(5) Examining the extent to which assault weapom and high
power firearms have contributed to violence and murder in
America. -

6) Convenmg field hearings in various regions of the country
to receive testimony from a cross section of criminal justice pro-
fessionals, business leaders; elected officials, medical doctors,
and other citizens that wish to participate.

(7?) Review all segments of our criminal justice system, includ-
ing the law enforcement, prosecution, defense; judicial, correc-

. tions components in developing the crime control plan.

Subtitle B—National Commission to Study the
Causes of the Demand for Drugs in the United
States

SEC. 1821, SHORT TITLE.

This subtitle may be cited as the “Naticnal Commwszon to Study
the Causes of the Demand for Drugs in the United States”.

SEC. 1822, E’STABLISHMENT.

There is establlshed a National Commission to Study the Causes
of the Demand for Drugs in the United States (hereinafter in this
Act referred to as the “Commission’). ,

SEC. 1823. DUTIES.
(a) IN GENERAL.—The Commission shall—

(1) examine the root causes of illicit drug use and ‘abuse in
the United States, including by compiling exlstzng research re-
garding those root causes;

(2) evaluate the efforts bezng made to prevent drug abuse;

(3) identify the existing gaps in drug abuse policy that result
from the lack of attention to the root causes of drug abuse;

(4) assess the needs of Government at all levels for resources
and policies for reducing the overall desire of individuals to ex-
periment with and abuse illicii drugs; and

(5) make recommendations regarding necessary improvements
gz policies for reducing the use of illicit drugs in the United

tates.

(b) ExAMINATION.—Matters examined by the Commission under
this section shall include the following:

(1) CHArAcTERISTICS.—The characteristics of potential illicit
drug users and abusers or drug traffickers, including age and
social, economic, and educational backgrounds.

?) ENVIRONMENT.—Environmental factors that contribute to
illicit drug use and abuse, including the correlation between
unemployment, poverty, and homelessness on drug experimenta-
tion'and abuse. »

K
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(3) ASSOCIATIONS AND SOCIAL RELATIONSHIPS.—The effects of
substance use and abuse by a relative or friend in contributing
to the likelihood and desire of an Lndwldual to experiment
with illicit drugs.

(4) Currure.—Aspects of, and changes m, philosophical or re-
lzgzous beliefs, cultural values, attitudes toward authority,
status of basic social units (such as faomilies), and traditions
that contribute to illicit drug use and abuse.

(5) PHYSIOLOGICAL AND PSYCHOLOGICAL FACTORS.—The physio-
logical and psychological factors that contribute to the deszre
for illicit drugs.

(6) EFFORTS OF GOVERNMENTS.—The current status of Feder-
al, State, and local efforts regarding the causes of illicit drug
use and abuse, including a review of drug strategies being pro-
moted by Federal, State, and. local authorztzes to address the
causes of tllicit drug use and abuse.

SEC. 1824, MEMBERSHIP.

(o) NUMBER AND APPOINTMENT.— '

(1) INn GENERAL.—The Commission shall consist of 18 mem-
bers, as follows:

(A) PresipENT.—Three individuals appomted by the
President.

(B) SeEnaTe.—Five individuals appointed jointly by the
majority and minority leaders of the Senate. Not more than
8 members appointed under this paragraph may be of the
same political party. At least 1 member appointed under
this paragraph shall be a recovering drug user.

(C) House or REPRESENTATIVES.—Five individuals ap-
pointed jointly by the Speaker, majority leader, and minori-
ty leader of the House of Representatives. Not more than 3
members appointed under this paragraph may be of the
same political party. At least 1 member appointed under
this paragraph shall be a recovering drug abuser.

(2) GOALS IN MAKING APPOINTMENTS.—In appointing individ-
uals as members of the Commission, the President and the ma-
Jority and minority leaders of the House of Representatives and
the Senate shall seek to ensure that—

(A) the membership of the Commission reflects the racial,
ethnic, and gender diversity of the United States; and

(B) members are specially qualified to serve on the Com-
mission by reason of their education, training, expertise, or
experience in—

(i) sociology,

(ii) psychology,

(iii) law,

(iv) bio-medicine,

(v) addiction, and

(vi) ethnography and urban poverty, including health
care, housing, education, and employment.

(b) ProHIBITION AGAINST OFFICER OR EMPLOYEE.—FEach individ-
ual appointed under subsection (a) shall not be an officer or employ-
ee of any government and shall be qualified to serve the Commis-
sion by virtue of education, training, or experience.
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(¢) DEADLINE FOR APPOINTMENT.—Members of the Commission
shall be appointed within 60 days after the date of the enactment of
this Act for the life of the Commission.

(d) MeeTiNGgs.—The Commission shall have its headquarters in
the District of Columbia, and shall meet at least once each month
for a business session that shall be conducted by the Chairperson.

(e) QUorUM.—Seven members of the Commission shall constitute a
quorum, but a lesser number may hold hearings.

" () CHAIRPERSON AND VICE CHAIRPERSON.—No later than 15 days
after the members of the Commission are appointed, such members
shall designate a Chairperson and Vice Chairperson of the Commis-
sion.

(g) ConNTINUATION OF MEMBERSHIP.—If a member of the Commis-
sion later becomes an officer or employee of any government, the in-
dividual may continue as a member until a successor is appointed.

(h) VACANCIES.—A vacancy in the Commission shall be filled not
later than 30 days after the Commission is informed of the vacancy
in the manner in which the original appointment was made.

(i) COMPENSATION.— :

(1) No PAY, ALLOWANCE, OR BENEFIT.—Members of the Com-
mission shall receive no additional pay, allowances, or benefits
by reason of their service on the Commission.

(9) TRAVEL EXPENSES.—Each member of the Commission
shall receive travel expenses, including per diem in lieu of sub-
sistence, in accordance with sections 5702 and 5703 of title 5,
United States Code.

- SEC. 1825. STAFF AND SUPPORT SERVICES. '

(a) DirecTOR.—The Chairperson shall appoint a director after
consultation with the members of the Commission, who shall be
paid the rate of basic pay for level V of the Executive Schedule.

(b) Szarr.—With -the approval of the Commission, the director
may appoint personnel as the director considers appropriaie.

(c) AppLICABILITY OF Crvir SERVICE Laws.—The staff of the Com-
mission shall be appointed without regard to the provisions of title
5, United States Code, governing appointments in the competitive
service, and shall be paid without regard to the provisions of chap-
ter 51 and subchapter III of chapter 53 of that title relating to clas-
sification and General Schedule pay rates.

(d) ExPERTS AND CoNSULTANTS.—With the approval of the Com-
mission, the director may procure temporary and intermittent serv-
ices under section 8109(b) of title 5, United States Code.

(e) StaFF oF FEDERAL AGENCIES.—Upon the request of the Com-
mission, the head of any Federal agency may detail, on a reimbursa-
ble basts, any of the personnel of that agency to the Commission to
assist in carrying out its duties under this Act.

(f) OrHER RESOURCES.—The Commission shall have reasonable
access to materials, resources, statistical data, and other informa-
tion from the Library of Congress, as well as agencies and elected
representatives of the executive and legislative branches of govern-
ment. The Chairperson of the Commission shall make requests in
writing where necessary.

(&) PHYSICAL FACILITIES.—The General Services Administration
shall find suitable office space for the operation of the Commission.
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The facilities shall serve as the headquarters of the Commission
and shall include all necessary equipment and incidentals requzred
for proper functioning.

SEC., 1826. POWERS OF COMMISSION.

(a) HEARINGS.—The Commission may conduct public hearings or
forums at its discretion, at any time and. place it is able to secure
facilities and witnesses, for the purpose of carrying out its duties.

(b) DELEGATION OF AUTHORITY.—Any member or agent of the
Commission may, if authorized by the Commission, take any action
the Commission is authorized to take by this section.

(c) INForMATION.—The Commission may secure directly from any
Federal agency information necessary to enable it to carry out this
Act. Upon request of the Chairperson or Vice Chairperson of the
Commission, the head of a Federal agency shall furnish the- infor-
mation to the Commission to the extent permiited by law..

(d) Gir1s, BEQUESTS, AND DEVISES.—The Commission may accept,
use, and dispose.of gifts, bequests, or devices of services or property,
both real and personal, for the purpose of aiding or facilitating the
work of the Commission. Gifts, bequests, or devises of money and
proceeds from sales of other property received as gifts, bequests, or
devices shall be deposited in the Treasury and shall be available for
disbursement upon order of the Commission. :

(e) MaiLs.—The Commission may use the United States mails in
the same manner and under the same conditions as other Federal
agencies.

SEC. 1827. REPORTS. '

(@) MonTHLY REPORTS.—The Commission shall submzt monthly
activity reports to the President and the Congress.

(b) REPORTS.— ‘

(1) INTERIM REPORT.—The Commission shall submit an inter-
im report to the President and the Congress not later than 1
year before the termination of the Commission. The interim
report shall contain a detailed statement of the findings and
conclusions of the Commission, together with its recommenda-
tions for legislative and administrative action based on the
Commission’s activities to date. A strategy for disseminating
the report to Federal, State, and local authorities shall be for-
mulated and submitted with the formal presentatlon of the
report to the President and the Congress.

(%) FiNAL REPORT.—Not later than the date of the termina-
tion of the Commission, the Commission shall submit to the
Congress and the President a final report with a detailed state-
ment of final findings, conclusions, and recommendations, in-
cluding an assessment of the extent to which recommendations
of the Commission included in the interim report under para-
graph (1) have been implemented.

(c) PrINTING AND PuBrLic DistriBuTioN.—Upon receipt of each
report of the Commission under this section, the President shall—

(1) order the report to be printed; and

(2) make the report available to the public upon request.
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SEC. 1828. TERMINATION, i
The Commission shall terminaie on the date which is 2 years

after the Members of the Commission have met and designated o

Chairperson and Vice Chairperson. .

Subtitle C—National Commission to Support
Law Enforcement

SECTION 1831. SHORT TITLE.,

This subtitle may be cited as the “National Commzsszon to Sup-
port Law Enforcement Act”.

SEC. 1832, CONGRESSIONAL FINDINGS.
-The Congress finds that—

(1) law enjforcement officers risk their lives daily to protect
citizens, for modest rewards and too litile recognition;

(%) a significant shift has occurred in the problems that law
enforcement officers face without a corresponding change in the
support from the Federal Government;

(3) law enforcement officers are on the front line in the war
against drugs and crime;

() the rate of violent crime continues to increase along with
the increase in drug use;

(5) a large percentage of individuals arrested test positive for
drug usage;

(6) the Presidential Commission on Law Enforcement and the
Administration of Justice of 1965 focused attention on many
issues affecting law enforcement, and a review twenty-five years
later would help to evaluate current problems, including drug-
relgted crime, vzolence racial conflict, and decreased funding;
an

(?) a comprehensive study of law enforcement issues, includ-
ing the role of the Federal Government in supporting law en-
forcement officers, working conditions, and responsibility for
crime control would assist in redefining the relationships be-

tween the Federal Government, the public, and law enforcement
officials.

SE'C. 1833. ESTABLISHMENT.
There is established a national commission to be known as the

“National Commission to Support Law Enforcement” (referred to in
this title as the “Commission”).
SEC. 1834. DUTIES,

(a) IN GENERAL. —The Commission shall study and recommend
changes regarding law enforcement agencies and law enforcement
z:ssues on the Federal, State, and local levels, including the follow-
ing: :

(1) Funping.—The sufficiency of funding, including a review
of grant programs at the Federal level.

(%) ErepLOYMENT.—The conditions of law enforcement employ-
ment.
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(3) INFORMATION.—The effectiveness of information-sharing
systems, intelligence, infrastriscture, and procedures among law
enforcement agencies of Federal, State, and local governments.

(4) RESEARCH AND TRAINING.—The status of law enforcement
research and education and training.

(5) EQUuIPMENT AND RESOURCES.—The adequacy of equipment,
physical resources, and human resources.

(6) CoorErATION.—The cooperation among . Federal, State,
and local law enforcement agencies, - o

(?) ResponsiBILITY.—The responsibility of governments and
law enforcement agencies in solving the crime problem.

(8) ImpacT.—The impact of the criminal justice system, in-
cluding court schedules and prison overcrowding, on law en-
forcement. o .

(b) ConsurTATioN.—The Commission shall conduct surveys and

consult with focus groups of law enforcement officers, local officials,
and community leaders across the Nation to obtain information and
seek advice on important law enforcement issues.

SEC. 1835, MEMBERSHIP.

(a) NuMBER AND APPOINTMENT.—The Cominission shall be com-

posed of 23 members as follows: ¢

(1) Seven individuals from national law enforcement organi-
zations representing law enforcement officers, of whom—

(A) Two shall be appointed by the Speaker of the House
of Representatives;

s (B) Two shall be appointed by the majority leader of the
enate; v

(C) One shall be appointed by the minority leader of the
House of Representatives;

(D) One shall be appointed by the minority leader of the
Senate; and

(E) One shall be appointed by the President.

(%) Seven individuals from national law enforcement organi-
zations representing law enforcement management, of whom—

(A) Two shall be appointed by the Speaker of the House
of Representatives;

s (B) Two shall be appointed by the majority leader of the
enate; L

(C) One shall be appointed by the minority leader of the
House of Representatives; v

(D) One shall be appointed by the minority leader of the
Senate; and ,

(E) One shall be appointed by the President.

(3) Two individuals with academic expertise regarding law
enforcement issues, of whom—

(A) One shall be appointed by the Speaker of the House of
Representatives and the majority leader of the Senate.

(B) One shall be appointed by the minority leader of the
Senate and the minority leader of the House of Representa-
tives.

(4) Two Members of the House of Representatives, appointed
by the Speaker and the minority leader of the House of Repre-
sentatives. :
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(5) Two Members of the Senate, appointed by the majority
leader and the minority leader of the Senate.

(6) One individual involved in Federal law enforcement from
the Department of the Treasury, appointed by the President.

(?) One individual from the Department. of Justice, appvinted
by the President. ' : Lo

(8) One individual representing a State or local governmental
entity, such as a Governor, mayor, or State Attorney General, to
be appointed by the Majority Leader of the Senate.

(9) One individual representing a State or local governmental
entity, such as a Governor, mayor, or State Attorney General, to
be appointed by the Speaker of the House of Representatives.

(10) One individual répresenting ¢ State or local governmen-
tal entity, such as a governor, mayor, or State attorney general,
to be appointed by the President.

(b) ComprrROLLER GENERAL.—The Comptroller General shall serve
in an advisory capacity and shall oversee the methodology and ap-
proach of the Commission’s study. ‘

(¢c) CrAIRPERSON.—Upon their appointment the members of the
Commission shall select one of their number to act as chairperson.

(d) COMPENSATION,—

(1) IN GENERAL.—Members of the Commission shall receive no
additional pay, allowance, or benefit by reason of service on the
Commission.

(2) TRAVEL EXPENSES.—Each member of the Commission
shall receive travel expenses, including per diem in lieu of sub-
sistence, in accordance with sections 5702 and 5703 of title 5,
United States Code.

(e) APPOINTMENT DATES.—Members of the Commission shall be
appointed no later than 90 days after the enactment of this title.

SEC, 1836. EXPERTS AND CONSULTANTS. :

(a) ExperTS AND CONSULTANTS.—The Commission may procure
temporary and intermittent services under section 3109(b) of title 5,
United States Code.

(b) StarFF oF FEDERAL AGENcIES.—Upon request of the Commis-
sion, the head of any Federal agency is authorized to detail, on a
reimbursable basis, any of the personnel of that agency to the Com-
mission to assist the Commission in carrying out its duties under
this title.

(c) ApmiNisTrATIVE SupPorT.—The Administrator of General
Services shall provide to the Commission, on a reimbursable basis,
administrative support services as the Commission may request.

SEC. 1837, POWERS OF COMMISSION.

(a) HEARINGS.—The Commission may, for purposes of this title,
hold hearings, sit and act at the times and places, take testimony,
and receive evidence, as tiie Commission considers appropriate.

(t) DELEGATION OF AUTHORITY.—Any member or agent of the
Commission may, if authorized by the Commission, take any action
the Commission is authorized to take by this section.

(¢) INFORMATION.—The Commission may secure directly from any
Federal agency information necessary to enable it to carry out this
title. Upon request of the chairperson of the Commission, the head
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of an agency shall furnish the information to the Commission to the
extent permitted by law.

(d) Grrrs AND DoNATIONS.—The Comml.sszon may accept, use, and
dispose of gifts or donations of services or property.

(e) MarLs.—The Commission may use.the United States mails in
the same manner and under the same condttzons as -other Federal
agencies. : '

SEC. 1838. REPORT.

Not later than the expzratzon of the ezghteen-month pertod begin-
ning on the date of the appointment of the members of the Commis-
sion, a report containing the findings of the Commission and specif-
ic proposals for legislation and administrative actions that the
Commission has determined to be appropnate shall be submitted to
Congress.

SEC. 1839. TERMINATION.

The Commission shall cease to exist upon the expiration of the
sixty-day period beginning on the date on which the Commission
submits its report under section 1838.

SEC. 1840. REPEALS.

Title XXXIV of the Crime Control Act of 1990 (Public Law 101~
647: 104 Stat. 4918) and title II, section 211B of the Departments of
Commerce, Justice, and State, the Judiciary, and Related Agencies
Appn}pgzatwns Act, 1991 (Public Law 101-515; 104 Stat 2129) are
repeale

TITLE XIX—BAIL POSTING REPORTING

SEC. 1901. SHORT TITLE.
This title may be cited as the “Illegal Drug Profits Act of 1991"

SEC 1902. REQUIRED REPORTING BY CRIMINAL COURT CLERKS.

(@) IN GENERAL.—Each clerk of a Federal or State criminal court
shall report to the Internal Revenue Service, in a form and manner
as prescribed by the Secretary of the Treasury, the name and taxpay-
er identification number of—

(1) any individual charged with any criminal offense who
posts cash bail, or on whose behalf cash bail is posted, in an
amount exceedmg $10,000, and

(2) any individual or entity (other than a licensed bail bond-
ing individual or entity) posting such cash bail for or on behalf
of such individual. ’

(b) CrRIMINAL OFFENSES —For purposes of subsection (a), the term

“eriminal offense’” means—

(1) any Federal criminal offense involving a controlled sub-
stance,

(2) racketeering (as defined in sectton 1951, 1952, or 1955 of
title 18, United States Code),

(3) money laundering (as defined in section 1956 or 1957 of
title 18, United States Code), or

(4) any violation of State criminal law involving offenses sub-
stantially similar to the offenses described in the preceding
paragraphs.
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© Copy 70 - PROSECUTORS.—Each clerk shall submit a copy of
each report of cash bail described in subsection (a) to—
; (1) the office of the United States Attorney, and
(2) the office of the local prosecuting attorney, for the jurisdic-

tion in which the defendant resides (and the Jurisdiction in .

which the criminal offense occurred, if different).
(d) REGULATIONS.—The Secretary of the Treasury shall promul-
- gate such regulations as are necessary within 90 days of the enact-
. ment of this title,

(¢) ErrEcTIVE DATE.—This section shall become effective 60 days
%‘ter the date of the promulgation of regulattons under subsection
- (c)

TITLE XX—MOTOR VEHICLE THEFT
PREVENTION

SEC. 2001, SHORT TITLE’
Thzs title may be cited as the “Motor Vehicle Theft Preventzon
Act”,

SEC. 2002, MOTOR VEHICLE THEFT PREVENTION PROGRAM.

(@) IN GENERAL.—Not later than 180 days after the date of enact-
ment of this section, the Attorney General shall develop, in coopera-
tion with the States, a national voluntary motor vehicle theft pre-
ve’rlz_ti’(:n program (in this section referred to as the “program’) under
which—

(1) the owner of a motor vehicle may voluntarily sign a con-
sent form with a participating State or locality in which the
motor vehicle owner—

(A) states that -the vehicle is not normally operated under
certain specified conditions; and
(B) agrees to—
() display program decals or devices on: the owner’s
vehicle; and
(it) permit law enforcement ofﬁczals in any State to
stop the motor vehicle and take reasonable steps to de-
termine whether the vehicle is being operated by or
with the permission of the owner, if the vehicle is being
operated under the specified conditions; and :

() participating States and localities authorize law enforce-
ment officials in the State or locality to stop motor vehicles dis-
playing program decals or devices under specified conditions
and take reasonable steps to determine whether the vehicle is
being operated by or with the permission of the owner.

(&) UntrorM. DECAL OR DEVICE DESIGNS.—

(1) IN GenerAL.—The motor vehicle theft prevention program
developed pursuant to this section shall include a uniform
design or designs for decals or other devices to be displayed by
motor vehicles participating in the program.

(%) TyPE oF DESIGN.—The uniform design shall— -

(A) be highly visible; and
(B) explicitly state that the motor vehicle to which it is
affixed may be stopped under the specified conditions with-

|
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out additional grounds for establishing a reasonable suspi-
cion that the vehicle is being operated unlawfully. ;
(c) VoruntarY CoNSENT ForMm.—The voluntary consent form used

to enroll in the program shall— ‘

(1) clearly state that participation in the program is volun-
tary;

(2) clearly explain that participation in the program means
that, if the participating vehicle is being operated under the
specified conditions, law enforcement officials may stop the ve-
hicle and take reasonable steps to determine whether it is being
operated by or with the consent of the owner, even if the law
enforcement officials have no other basis for believing that the
vehicle is being operated unlawfully; '

3) include an express statement that the vehicle is not nor-
mally operated under the specified conditions and that the op-
eration of the vehicle under those conditions would provide suf-
ficient grounds for a prudent law enforcement officer to reason-
‘ably believe that the vehicle was not being operated by or with
the consent of the owner; and «

(4) include any additional information that the Attorney Gen-
eral may reasonably require.

(d) Specirrep Conprrions UnpeEr Wraice Stops May Be AUTHOR-
1ZED.—

(1) In GENErRAL.—The Attorney General shall promulgate
rules establishing the conditions under which participating
motor vehicles may be authorized to be stopped under this sec-
tion.  These conditions may not be based on race, creed, color,
national origin, gender, or age. These conditions may include—

(A) the operation of the vehicle during certain hours of
the day; or :

(B) the operation of the vehicle under other circumstances
that would provide a sufficient basis for establishing a rea-
sonable suspicion that the vehicle was not being operated
by the owner, or with the consent of the owner. -

- (9) MORE THAN ONE SET OF CONDIiTIONS.—The Attorney Gener-
al may establish more than one set of conditions under which
participating motor vehicles may be stopped. If more than one
set of conditions is established, a separate consent form and a
separate design for program decals or devices shall be estab-
lished for each set of conditions. The Attorney General may
choose to satisfy the requirement of a separate design for pro-
grem decals or devices under this paragraph by the use of a
de.lsign color that is clearly distinguishable from other design
colors.

(3) No NEW CONDITIONS WITHOUT CONSENT.—After the pro-
gram has begun, the conditions under which a vehicle may be
stopped if affixed with a certain decal or device design may not
be expanded without the consent of the owner.

(4) LIMITED PARTICIPATION BY STATES AND LOCALITIES.—A
State or locality need not authorize the stopping of motor vehi-
cles under all sets of conditions specified under the program in
order to participate in the program.

(e) MoTor VEHICLES FOR HIRE.—
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(1) NOTIFICATION TO LESSEES.—Any person whao is in the busi-
ness of renting or leasing motor vehicles and who rents or leases
a ‘motor vehicle on which a program decal or device is affixed
shall, prior to transferring possession of the vehicle, notify the
person to whom the motor vehicle is rented or leased about the
program.

(Ql)l Tyre oF Notice.—The notice required by this subsection
shall—

(A) be in writing;
(B) be in a prominent format to be determmed by the At-
torney General; and
(C) explain the possibility that if the motor vehicle is op- ¢ 1
|
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erated under the specified conditions, the vehicle may be
stopped by law enforcement officials even if the officials
have no other basis for believing that the vehicle is being .
operated unlawfully.

(3) FINE FOR FAILURE TO PROVIDE NOTICE. —Failure to provzde
proper notice under this subsection shall be punishable by o
fine not to exceed $5,000.

© (f) NorirrcaTion oF Porrce.—As a condition of participating in
the program, a State or locality must agree to take reasonable steps
to ensure that law enforcement officials throughout the State or lo-
cality are familiar with the program, and with the conditions under
which motor vehicles may be stopped under the program.

(@ Rzcurarions.—The Attorney General shall promulgate regula-
tions to implement this section.

(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
such sums as are necessary to carry out this section.

SEC. 2002. ALTERING OR REMOVING MOTOR VEHICLE IDENTIFICATION
NUMBERS. ‘

(o) Basic OrreENSE.—Subsection (a) of section 511 of title 18,
United States Code, is amended to read as follows:

‘“la) Whoever, with intent to further the theft of a vehicle, know-
ingly removes, obliterates, tampers with, or alters an identification
number for a motor vehicle, or motor vehicle part, or a decal or
device affixed to a motor vehicle pursuant to. the Motor Vehicle
Theft Prevention Act, shall be fined under this title or imprisoned
not more than five years, or both.”.

(b) ExcePTED PERSONS. -—-Paragraph (2) of section 511(b) of title 18,
United States (’ode, is amended by—

(1) striking “and’ after the semicolon in subparagraph (B)

@) strzkzng the period at the end of subparagraph (C) and -in-
serting ‘¢ and’: and

&) addmg at the end thereof the following:

* YD) a person who removes, obliterates, tampers with, or
alters a decal or device afﬁxed to a motor vehicle pursuant
to the Motor Vehicle Theft Prevention Act, if that person is
the owner of the motor vehicle, or is authorized to remove,
obliterate, tamper with or alter the decal or device by—

“(i) the owner or his authorized agent;

“(ii) applicable State or local law; o~




e T TR T TR TRy BT T T TR R T e e T

187

“GiiY) regulations promulgated by.the Attorney Gener-
al to implement the Motor Vehicle Theft Prevention
Act.”. : :
(c) DEFINITION.—Section 511 of title 18, United States Code, is
amended by adding at the end thereof the following:
“d) For purposes of subsection (a) of this section, the term
‘tampers with’ includes covering a program decal or device affixed
to a motor vehicle pursuant to the Motor Vehicle Theft Prevention
Act for the purpose of obstructing its visibility.”. '

(d) UNAUTHORIZED APPLICATION OF A DECAL OR DEVICE—
(1) In GeNERAL.—Chapter 25 of title 18, United States Code,
is-amended by adding after section 511 the following new sec-
tion: L . :

“§5114. Unauthorized application of theft prevention decal or
. device ' '

“la) Whoever affixes to a motor vehicle a theft prevention decal or
other device, or a replica thereof, unless authorized to do so pursu-
ant to the Motor Vehicle Theft Prevention Act, shall be punished by
a fine not to exceed $1,000. : ~

“b) For purposes of this section, the term ‘theft prevention decal

.or device’ mears a decal or other device designed in accordance with

a uniform design for such devices developed pursuant to the Motor
Vehicle Theft Prevention Act.”, ‘ R
(%) CLericaL AMENDMENT.—The table of sections at the begin-
ning of chapter 25 of title 18, United Staies Code, is amended
by adding immediately after the item for section 511 the follow-
ing:
“§11A. Unauthorized application of theft prevention decal or device.”,

TITLE XXI—PROTECTIONS FOR THE
| ELDERLY |

SEC. 2101. MISSING ALZHEIMER'S DISEASE PATIENT ALERT PROGRAM.

(a) GRANT.—The Attorney General shall award a grant to an eli-
gible organization to assist the organization in paying for the costs
of planning, designing, establishing, and operating a Missing Alz-
heimer’s Disease Patient Alert Program, which shall be a locally
based, proactive program to protect and locate missing patients with

‘Alzheimer’s disease and related dementias.

() AppricaTion.—To be eligible to receive a grant under subsec-
tion (a), an organization shall submit an application to the Attorney
General at such time, in such manner, and containing such infor-
mation as the Attorney General may require, including, at a mini-
mum, an assurance that the organization will obtain and use assist-
ance from private nonprofit organizations to support the program.

(¢c) EL1GIBLE ORGANIZATION.—The Attorney General shall award
the grant described in subsection (a) to a national voluntary organi-
zation that has a direci link to patients, and families of patients,
with Alzheimer’s disease and related dementias.
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(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated to carry out this section $1,000,000 for each of fiscal
years 1992, 1993, and 1994.

SEC. 2102. CRIMES AGAINST THE ELDERLY. : .

(@) In GENERAL.—Pursuant to its authority under the Sentencing
Reform Act of 1984 and section 21 of the Sentencing Act of 1987 (in-
cluding its authority to amend the sentencing guidelines and policy
statements) and its authority to make such amendments on an emer-
gency basis, the United States Sentencing Commission shall ensure
that the applicable guideline range for a defendant convicted of a
crime of violence against an elderly victim is sufficiently stringent
to deter such a crime, to protect the public from additional crimes of
such a defendant, and fo adequately reflect the heinous nature of
such an offense.

((b) CriTeRIA.—In carrying out subsection (a), the United States
Sentencing Commission shall ensure that—

(1) the guidelines provide for increasingly severe punishment
for a defendant commensurate with the degree of physical harm
caused to the elderly victim; :

(2) the guidelines take appropriate account of the vulnerability of
the victim; and ' _

(3) the guidelines provide enhanced punishment for a defend-
ant convicted of a crime of violence against an elderly victim
who has previously been convicted of a crime of violence against
an elderly victim, regardless of whether the conviction occurred
in Federal or State court.

(c) DEFINITIONS.—AS used in this section—

(1) the term “crime of violence” means an offense under sec-
tion 113, 114, 1111, 1112, 1118, 1117, 2241, 2249, or 2244 of title
18, United States Code; and

(9) the term ‘“elderly victim’ means a victim who is 65 years
of age or older at the time of an offense.

TITLE XXII—CONSUMER PROTECTION

SEC. 2201, CRIMES BY OR AFFECTING PERSONS ENGAGED IN THE BUSINESS
}?{E" IIZNC%URANCE WHOSE ACTIVITIES AFFECT INTERSTATE COM-

(@) IN GENERAL—Chapter 47 of title 18, United States Code, is
amended by adding at the end thereof the following new sections:

“§1033. Crimes by or affecting persons engaged in the business of
insurance whose activities affect interstate commerce

“la)1) Whoever is engaged in the business of insurance whose ac-
tivities a[}"ect interstate commerce and, with the intent to deceive,
knowingly makes any false material statement or report or willfully
and materially overvalues any land, property or security—

“(A) in connection with any financial reports or documents
presented to any insurance regulatory official or agency or an
agent or examiner appointed by such official or agency to exam-
ine the affairs of such person, and

“(B) for the purpose of influencing the actions of such official
or agency or such an appointed agent or examiner,
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shall be punished as provided in paragraph (9).

“02) The punishment for an offense under paragraph (1) is a fine
as established under this title or imprisonment for not more than 10
years, or both, except that the term of imprisonment shall be not
more than 15 years if the statement or report or overvaluing of land,
property, or security jeopardizes the safety and soundness of an in-
surer.

“)1) Wheever— ;

“(A) acting as, or being an officer, director, agent, or employee
of, any person engaged in the business of insurance whose ac-
tivities affect intersiate commerce, or ,

“(B) is engaged in the business of insurance whose activities
affect interstate commerce or is involved (other than as an in-
sured or beneficiary under a policy of insurance) in.a iransac-
tion relating to the conduct of affairs of such a business,

willfully embezzles, abstracts, purloins, or misappropriates any of
the moneys, funds, premiums, credits, or other property of such
person so engaged shall be punished as provided in paragraph (9).

“(9) The punishment for an offense under paragraph (1) is a fine
as provided under this title or imprisonment for not more than 10
years, or both, except that if such embezzlement, abstraction, pur-
loining, or misappropriation described in paragraph (1) jeopardizes
the safety and soundness of an insurer, such imprisonment shall be
not more than 15 years. If the amount or value so embezzled, ab-
stracted, purloined, or misappropriated does not exceed $5,000, who-
ever violates paragraph (1) shall be fined as provided in this title or
imprisoned not more than one year, or both. .

“lc)1) Whoever is engaged in the business of insurance and whose
activities affect interstate commerce or is involved (other than as an
insured or beneficiary under a policy of insurance) in a transaction
relating to the conduct of affairs of such a business, knowingly
makes any false entry of material fact in any book, report, or state-
ment of such person engaged in the business of insurance with
intent to— , » .

“lA) deceive any person about the financial condition or sol-
vency of such business, or

“(B) deceive any officer, employee, or agent of such person en-
gaged in the business of insurance, any insurance regulatory of-
ficial or agency, or any agent or examiner appointed by such of-
ficial or agency to examine the affairs of such person about the
financial condition or solvency of such business,

shall be punished as provided in paragraph ().

“9) The punishment for an offense under paragraph (1) is a fine
as provided under this title or imprisonment for not more than 10
years, or both, except that if the false entry in any book, report, or
statement of such person jeopardizes the safety and soundness of an
insurer, such imprisonment shall be not more than 15 years.

“ld) Whoever, by threats or force or by any threatening letter or
communication, corruptly influences, obstructs, or impedes or en-
deavors corruptly to influence, obstruct, or impede the due and
proper administration of the law under which any proceeding in-
volving the business of insurance whose activities affect interstate
commerce is pending before any insurance regulatory official or
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agency or any agent or examiner appointed by such official or

agency to examine the affairs of a person engaged in the business of

insurance whose activities affect interstate commerce, shail be fined

gs grovzded in this title or imprisoned not more than 10 years, or
]2 '

“INA) Any mdwzdual who has been convicted of any criminal
feleny involving dishonesty or a breach of trust, or who has been
convicted of an offense under this section, and who willfully en-
gages in the business of insurance whose activities affect interstate
commerce or participates in such business, shall be fined as provid-
ed in this title or imprisoned not more than 5 years, or both.

“(B) Any individual who is engaged in the business of insurance -

whose activities affect interstate commerce and who willfully per-
mits the participation described in subparagraph (A) shall be fined
gs ﬁrovzded in this title or merzsoned not more than 5 years, or
lo]2
‘N9 A person described in paragraph (J)(A) may engage in the
business of insurance or participate in such business if such person
has the written consent of any insurance regulatory official author-
ized to regulate the insurer, which consent speczﬁcally refers to this
subsection.
“p As used in this section—
“(1) the term ‘business of insurance’ means—
“CA) the wrztmg of insurance, or
“(B) the reinsuring of risks,

by an insurer, including all acts necessary or incidental to such
writing or reinsuring and the activities of persons who act as,
or -are, officers, directors, agents, or employees of insurers or
who are other persons authorized to act on behalf of such per-
sons;

“(9) the term ‘insurer’ means any entity the business activity
of which is the writing of insurance or the reinsuring of risks or
any receiver or similar official or any liquidating agent for
such an entity, in his or her capacity as such, and includes any
person who acts as, or is, an officer, director, agent, or employee
of that busmess,

“C3) the term. ‘interstate commerce’ means—

“(A) commerce within the District of Columbia, or any
territory or possession of the United States;

“(B) all commerce between any point in ihe State, terri-
tory, possession, or the District of Columbia and any point
outside thereof;

“C) all commerce between points within the same State
through any place outside such State; or

“D) all other commerce over which the United States has
Jurisdiction; and

“() the term ‘State’ includes any State, the District of Colum-
bia, the Commonwealth of Puerto Rico, the Northern Mariana
Islands, the Virgin Islands, American Samoa, and the Trust
Territory of the Pacific Islands.

e o ..

e
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“§1034. Civil penalties and injunctions for violations of section
1033 '

“la) The Attorney General may bring a civil action in the appro-
priate United States district court against any person who engages
in conduct constituting an offense under section 1038 and, upon
proof of such conduct by a preponderance of the evidence, such
person shall be subject to a civil penalty of not more than $50,000
for each violation or the amount of compensation which the person
received or offered for the prohibited conduct, whichever amount is
greater. If the offense has contributed to the decision of a court of
appropriate jurisdiction to issue an order directing the conservation,
rehabilitation, or liguidation of an insurer, such penalty shall be re-
mitted to the regulatory official for the benefit of the policyholders,
claimants, and creditors of such insurer. The imposition of a civil
penalty under this subsection does not preclude any other criminal
or civil statutory, common law, or administrative remedy, which is
available by law to the United States or any other person.

“b) If the Atiorney General has reason to believe that a person is
engaged in conduct constituting an offense under section 1033, the
Attorney General may petition an appropriate United States district
court for an order prohibiting that person from engaging in such
conduct. The court may issue an order prohibiting that person from
engaging in such conduct if the court finds that the conduct consti-
tutes such an offense. The filing of a petition under this section does
not preclude any other remedy which is available by law to the
United States or any other person.”.

(b) CLERICAL AMENDMENT.—The table of sections at the beginning
of chapter 47 of such title is amended by adding at the end the fol-
lowing new item:

“1033. Crimes by or affecting persons engaged in the business of insurance whose ac-

tivities affect interstate commerce.
*1084. Civil penalties and injunctions for violations of section 1033.".

(¢) MiSCELLANEOUS AMENDMENTS TO Titre 18, UNITED STATES
Cope.—(1) TAMPERING WITH INSURANCE REGULATORY PROCEED-
ﬂ(\iIGs.—-Section 1515(a)1) of title 18, United States Code, is amend-
e ———

(A) by striking “or” at the end of subparagraph (B);

(B) by inserting “or” at the end of subparagraph (C); and

- (C) by adding at the end the following new subparagraph:

' ““D) a proceeding involving the business of insurance
whose activities affect interstate commerce before any insur-
ance regulatory official or agency or any agent or examiner
appointed by such official or agency to examine the affairs
of any person engaged in the business of insurance whose
activities affect interstate commerce;”.

(%) LimrraTions.—Section 3293 of such title is amended by insert-
ing “1033,” after “1014,”.

(3) OBSTRUCTION OF CRIMINAL INVESTIGATIONS.~—Section 1510 of
title 18, United States Code, is amended by adding at the end the
following new subsection:

“d)1) Whoever—

49-807 0 - 91 - 6
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“(A) acting as, or being, an officer, director, agent or employee
of a person engaged in the business of insurance whose activi-
ties affect interstate commerce, or i ;

“(B) is engaged in the business of insurance whose activities

- affect interstate commerce or is involved (other than as an in--
sured or beneficiary under a policy of insurance) in ¢ transac-

. tion relating to the conduct of affairs of such a business,
‘with intent to obstruct a judicial proceeding, directly or indirectly
" notifies any other person about the existence or contents of a subpoe-
‘na for records of that person engaged in such business or informa-
tion that has been furnished to a Federal grand jury in response to

- . thot subpoena, shall be fined as provided by this title or imprisoned

~ niot more than 5 years, or both.

“9) As used in paragraph (1), the term ‘subpoena for records’
means a Federal grand jury subpoena for records that has been
served relating to a violation of, or a conspiracy to violate, section
1033 of this title.”,

SEC. 2202. CONSUMER PROTECTION AGAINST CREDIT CARD FRAUD ACT OF
1991. '

(a) SaorT TiTLE.—This section may be cited as the “Consumer
Protection Against Credit Card Fraud Act of 1991

(b) FraUup AND RELATED AcTiviTy IN CONNECTION WITH ACCESS
l)dEVICES.——SeCtion 1029 of title 18, Uniied States Code, is amend-
e (R

(1) in subsection (a) by inserting after paragraph (4) the fol-
lowing new paragraphs:

“G) knowingly and with intent to defraud effects transac-
tions, with one or more access devices issued to another person
or persons, to receive payment or any other thing of value
during any one-year period the aggregate value of which is
equal to or greater than $1,000; :

“(6) without the authorization of the issuer of the access
device, knowingly and with intent to defraud solicits a person
for the purpose of—

“(A) offering an access device; or
“(B) selling information regarding or an application to
ohtain an access device; or ;

“47) without the authorization of the credit card system
member or its ageni, knowingly and with inient to defraud
causes or arranges for another person to present to the member
or its agent, for payment, one or more evidences or records of
transactions made by an access device; .

(¢) TecHNICAL AMENDMENTS.—Section 1029 of title 18, United
States Code, as amerided by subsection (b), is amended—
(3)(1),in subsection (a) by striking “or” at the end of paragraph

(2) in subsection (cX1) by siriking “(@)X?) or (@)8)” and insert-
ing ‘(&) (2), (3), (5), (6), or (7)"; and ‘

(3) in subsection (e) by—

(A) striking “and” at the end of paragraph (5);

(B) adding “and’ at the end of paragraph (6); and

(C)hadding at the end thereof the folgowing new para-
graph:
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“7) the term ‘credit card system member’ means a financial
institution or other entity that is a member of a credit card
system, including an entity, whether it is affiliated with or

identical to the credzt card issuer, that is the sole member of a
credit card system.”. ‘

SEC. 2203. MAIL FRAUD. _ "
Section 1341 of title 18, United States Code, is amended—

(1) by inserting “or deposits or causes lo be deposited any
matter or thing whatever to be sent or delivered by any private
or commercial interstate carrier,” after “Postal Service,”’; and

(%) by inserting “or such carrier” after “causes to be delivered
by mail”,

TITLE XXIII—FINANCIAL INSTI’(’UTION
FRAUD PROSECUTIONS

SEC. 2301. SHORT TITLE,

This title may be cited as the “Financial Institutions F?'aud Pros-
ecution Act of 19917,

SEC. 2302. FEDERAL DEPOSIT INSURANCE ACT AMENDMENT.
Section 19(a) of the Federal Deposit Insurance Act (12 U.S.C.
1829(a)) is amended in paragraph (9(A)G)D—
(D by striking “or 1956”: and
(9) by inserting “1517, 1956, or 19577
SEC. 2303. FEDERAL CREDIT UNION ACT AMENDMENTS. )
Section 205(d) of the Federal Credit Union Act (12 U.S.C. 1785(d)
is amended to read as follows:
“(d) PROHIBITION.—
B “1) IN GENERAL.—Except wzth prior written consent of the
oard—

“lA) any person who has been convicted of any criminal
offense involving dishonesty or a breach of trust, or has
agreed to enter into a pretrial diversion or similar program
in connection with a prosecution for such offense, may
not—.

‘i) become, or continue as, an institution-affiliated
party with respect to any insured credit union; or

“0ti) otherwise participate, directly or Lndzrectly, in
theii conduct of the affairs of any insured credit union;
an ‘

“{B) any insured credit union may not permit any person
referred to in subparagraph (A) to engage in any conduct or
conti}rlzue any relationship prohibited under such subpara-

raph.
“(%4) MINIMUM 10-YEAR PROHIBITION PERIOD FOR CERTAIN OF-
FENSES.—

“(A) In GENERAL.—-If the offense referred to in paragraph
(1(A) in connection with any person referred to in such
paragraph is—

“(i) an offense under—
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“(D) section 215 656, 657, 1005, 1666, 1007, 1008,
1014, 1033, 15’44, 1517 1956, or 1957 of title 18
United States Code; or

“ID) section 1341 or 1848 of such title which af-
fects any financial institution (as defined in sec-
tion 20 of such title); or

‘6Gi) the offense of conspiring to commit any such of-
fense,

- the Board may not consent to any exception to the applica-
tion of paragraph (1) to such person during the 10-year
period beginning on the date the conviction or the agree-
ment of the person becomes final.

‘(B) EXCEPTION BY ORDER OF SENTENCING COURT.—

“G) In GENERAL.—On motion of the Board, the court
in which the conviction or the agreement of a person
referred to in subparagraph (A) has been entered may
grant an exception to the application of paragraph (1)
to such person if grantmg the exception is in.the inter-
est of justice.

“Gi) Periop FOR FILING.—A motion may be filed
under clause (i) at any time during the 10-year period
described in subparagraph (A) with regard to the
person on whose behalf such motion is made. -

“(8) PEnaLTY.—Whoever knowingly violates paragraph (1) or
(2) shall be ﬂned not more than $1,000,000 for each day such
progul;lzt’zon s vzolated or tmprzsoned for not more than 5 years,
or both.”’

SEC. 2304, CRIME CONTROL ACT AMENDMENT:

Section 2546 of the Crime Control Act of 1990 (Public Law 101-
647, 104} Stat. 4885) is amended by adding at the end the following:

“lc) FraUD TaSK FORCES REPORT.—In addition to the reports re-
guired under subsection (a), the Attorney General is encouraged to
submit a report to the Congress containing the findings of the finan-
cial institutions fraud task forces established under section 2539 as
they relate to the collapse of private deposit insurance corporations,
together with recommendations for any regulatory or legzslatwe
changes necessary to prevent such collapses in the future.”.

TITLE XXIV—SAVINGS AND LOAN
PROSECUTION TASK FORCE

SEC. 2401. SAVINGS AND LOAN PROSECUTION TASK FORCE.

The Attorney General shall establish within the Justice Depart-
ment a savings and loan criminal fraud task force to prosecute in
an aggressive manner those crlmznal cases involving savings and
loan institutions.
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TITLE XXV—SENTENCING PROVISIONS

SEC. 2501. IMPOSITION OF SENTENCE. :
Section 3553(a)(}) of title 18, United States Code, is amended to
read as follows:
“04) the kinds of sentence and the sentencing range estab-
lished for—

‘“CA) the applicable category of offense committed by the
applicable category of defendant as set forth in the guide-
lines issued by the Sentencing Commission pursuant to sec-
tion 994(a)(1) of title 28, United States Code, and that are

~ in effect on the date the defendant Is, sentenced; or

“CB) in the case of a violation of probatzon or supervised
release, the applicable guidelines or policy statements
tssued by the Sentencing Commission pursuant i sectzon
994 (a)(é’) of title 28, United States Code;”"

SEC. 2502 TEgﬂIé\;{gﬁL AMENDMENT TO MANDATORY C’ONDIIIONS OF PRO-
Sectlon 5’56‘3(a)(3) of title 18, United States Code, is amended by

striking ‘‘possess illegal controlled substances and inserting “

lawfully possess a controlled substance”. .

SEC. 2503. REVOCATION OF PROBATION.

() IN GENERAL.—Section 3565(a) of title 18, United States Code,
is amended—

(1) in paragraph. (%) by striking “impose any other sentence
that was avatlable under subchapter A at the time of the ini-
tial sentencing” and inserting ‘resentence the defendant under
subchapter A”: and ‘ '

(2) by si‘rzkzng the last sentence.

(b) MANDATORY REVOCATION.—Section 3565(b) of title 18, United
States Code, is amended to read as. follows:

“(b) ManDATORY REVOCATION FOR POSSESSION OF CONTROLLED
SuBSTANCE OR FIREARM OR REFUSAL TO COOPERATE IN DRUG TEST-
ING. ——If the defendant—

“0 possesses a controlled substance in violation of the condi-
tion set forth in section 8563()(3); .

“29) possesses a firearm, as such term is defined in section 921
of this title, in violation of Federal law, or otherwise violates a
condition of probation prohibiting the defendant from possess-
ing a firearm; or

~ “(3) refuses to cooperate in drug testing, thereby vwlatzng the -
condition imposed by section 3563(a)(});
the court shall revoke the sentence of probation and resentence the
defendant under subchapter A to a sentence that includes a term of
imprisonment.”.
SEC. 2504. SUPERVISED RELEASE AFTER IMPRISONMENT.

Section 3582 of title 18, United States Code, is amended—

(1) in subsectwn (d) by striking ‘possess illegal controlled
substances and inserting “unlawfully possess a controlled sub-
stance’;

(2) in subsection (e)—
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(A) by striking ‘person’” each place such term appears in
such subsection and inserting “defendant’: and =~
(B) by amending paragraph (3) to read as follows:

“(3) revoke a term of supervised release, and require the de-
fendant ‘to serve in prison all or part of the term of supervised
release authorized by statute for the offense that resulted in

" such term of supervised release without credit for time previous-
ly served on postrelease supervision, if the court, pursuant to the
Federal Rules of Criminal Procedure applzcable to revocation of
probation or supervised release, finds by a preponderance of the
evidence that the defendant violated a condition of supervised
release, except that a defendant whose term is revoked under
this paragraph may not be required to serve more than 5 years
in_prison if the offense that resulted in the term of supervised
release is a class A felony, more than 3 years in prison if such
offense is a class B felony, more than 2 years in prison if such
offense is a class CorD felony, or more than one year in any
other case; or’; and

3) by strzkzng subsection (g) and msertmg the following:

“le) MaNDATORY REvocATION FOR PoSSEssioN oF CONTROLLED
SUBSTANCE OR FIREARM OR FOR REFUSAL TO COOPERATE WITH DRUG
TesTING.~—If the defendant—

“1) possesses a controlled substance in violation of the condi-
tion set forth in subsection (d);

“(2) possesses a firearm, as such term is deﬁned in sectzon 921

- of this title, in violation of Federal law, or otherwise violates a
condition of supervised release prohibiting the defendant from
possessing a firearm; or

“3) refuses to cooperate in drug testing imposed as a condi-
tion of supervised release;

the court shall revoke the term of supervised release and require the
defendant to serve a term of imprisonment not to exceed the maxi-
mum term of impriscnment authorized under subsection (e)(3).

“th) SurervisEp RELEASE FoLLOWING REvocaTioNn.—When a
term of supervised release is revoked and the defendant is required
to serve ‘a term of imprisonment that is less than the maximum
term of imprisonment authorized under subsection (e)3), the court
may include a requirement that the defendant be placed on a term
of supervised release after imprisonment. The length of such a term
of supervised release shall not exceed the term of supervzsed release
authorized by statute for the offense that resulted in the original
term. of supervised release, less any term of imprisonment that was
tmposed upon revocation of supervised release.

“6i) DeLaAYED REvocaTiON.—The power of the court to revoke a
term of supervised release for violation of a condition of supervised
release, and to order the defendant to serve a term of imprisonment
and, subject to the limitations in subsection (h), a further term of
supervised release, extends beyond the expiration of the term of su-
pervised release for any period reasonably necessary for the adjudi-
cation of matters arising before its expiration if, before ils expira-
tion, a warrant or summons has been issued on the basis of an. alle-
gation of such. a violation.”.
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TITLE XXVI—SENTENCING AND
MAGISTRATES AMENDMENTS

SEC. 2601, AUTHORIZATION OF PROBATION FOR PETTY OFFENSES IN CER-
TAIN CASES,

Section 3561(a)3) of title 18, D ited States Code, is amended by
adding at the end: “However, this paragraph does not preclude the
imposition of a sentence to a term of probation for a petty offense if
the defendant has been sentenced to a term of zmprzsonment at the
same time for another such offense.”.

“SEC. 2602. TRIAL BY A MAGISTRATE IN PETTY OFFENSE CASES.
Section 3401 of title 18, United States Code, is amended—

(1) in subsection (b) by adding “other than a petty offense”
after “misdemeanor’’: and

(%) in subsection (g) by amending the first sentence to read as
follows: “The magistrate judge may, in a petty offense case in-
volving a juvenile, exercise all powers granted to the district
court under chapter 403 of this title.”

SEC’ 2603, CONFORMING AUTHORITY FOR MAGISTRATES TO REVOKE SU-
PERVISED RELEASE IN ADDITION TG PROBATION IN MISDE-
g‘[EEZéggR ‘CASES IN WHICH THE MAGISTRATE IMPOSED SEN-

Section 8401(d) of title 18, United States Code, is amended by:
adding at the end the following: “A magistrate judge who has sen-
tenced a person to a term of supervised release shall also have power
fo revoke or modify the term or conditions of such supervised re-
ease.’

TITLE XXVII—-COMPUTER CRIME

SEC. 2701, COMPUTER ABUSE AMENDMENTS ACT OF 1991,
(a) SHORT TiTLE.—This title may be cited as the “Computer Abuse
Amendments Act of 1991
(b) PROHIBITION. —Section 1030(a)(5) of title 18 United States
Code, is amended to read as follows:
“(5XA) through means of a computer used in interstate com-
merce or communications, knowingly causes the transmission of
o program, mformatwn, code, or command to a computer or
computer system if—
‘i) the person causing the transmission intends that
such transmission will—
“() damage, or cause damage to, a computer, com-
puter system, network, information, data, or program;

or .
“D withhold or deny, or cause the withholding or
denial, of the use of a computer, computer services,
system or network, information, data or program; and
“Gr) the transmission of the harmful component of the
program, information, code, or command—

“D occurred without the knowledge and authoriza-

tion of the persons or entities who own or are respornisi-
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ble for the computer system receiving the program, in-
formation, code, or command; and ,

“ID(aa) causes loss or damage to one or more other
persons of value aggregating $1,000 or more during any
1-year period; or . ‘ o

“bb) modifies or impairs, or potentially modifies or
impairs, the medical examination, medical diagnosis,
medical treatment, or meédical care of one or more indi-
viduals; or

“B) through means of a computer used in interstate com-
"'merce or communication, knowingly causes the transmission of
a program, information, code, or command to a computer or
computer system—
“6) with reckless disregard of a substantial and unjusti-
fiable risk that the transmission will—

“D damage, or cause damage to, a computer, com-
puter system, network, information, data or program;
or.

“(II) withhold or deny or cause the withholding or
denial of the use of a computer, computer services,
system, network, information, data or program; and

“G1) if the transmission of the harmful component of the
program, information, code, or command—

“) occurred without the knowledge and authoriza-
tion of the persons or entities who own or are responsi-
ble for the computer system receiving the program, in-
formation, code, or command; and s

“(D(aa) causes loss or damage to one or more other
persons of a value aggregating $1,000 or more during
any 1-year period; or

“bb) modifies or impairs, or potentially modifies or
impairs, the medical examination, medical diagnosis,
medical treatment, or medical care of one or more indi-
viduals;”, -

(¢) PENALTY.—Section 1030(c) of title 18, United States Code is
amended— ‘ :
(1) in paragraph (2)XB) by striking “and’ after the semicolon;
(9) in paragraph (3)(A) by inserting ‘(A4)” after ‘“‘(a)(5)’: and
(3) in paragraph (3)(B) by striking the period at the end there-
of and inserting ‘s and’’ and
(4) by adding at the end thereof the following:
“t4) a fine under this title or imprisonment for not more than
1 year, or both, in the case of an offense under subsection
(@)5)B).”"
(d) CrviL ActioN.—Section 1030 of title 18, United States Code, is
amended by adding at the end thereof the following new subsection:
“lg) Any person who suffers damage or loss by reason of a viola-
tion of the section, other than a violation of subsection (a)(5)(B), may
maintain a civil action against the violator to obtain compensatory
damages and injunctive relief or other equitable relief. Damages for
violations of any subsection other than subsection (a)G)A)i)ID(bb)
or (@)G)B)E)ID®BY) are limited to economic damages. No action
may be brought under this subsection unless such action is begun
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within 2 years of the date of the act complained of or the date of
the discovery of the damage.”.

(e) REPORTING REQUIREMENTS.—Section 1030 of title 18 United

- States Code, is amended by adding at the end thereof the following
new subsection.:

“(h). The Attorney General and the Secretary of the Treasury shall
report to the Congress annually, during the first 8 years following
the date of the enactment of this subsection, concerning investiga-
tions and prosecutions under section 1050(a)(5) of title 18, United
States Code.”’, S S

() Proxisrrron.—Section 1030(a)3) of title 18 United States Code,
is amended by inserting “adversely” before “affects the use of the
Government's operation of such computer”. ‘

TITLE XXVIII—PARENTAL KIDNAPPIN G’

SEC. 2801. SHOGRY TITLE. :
This subtitle may be cited as the “International Parental Kidnap-
ping Crime Act of 1991".. ’ . ‘
. SEC. 2802. TITLE 18 AMENDMENT. ,
(@) IN GENErAL.—Chapter 55 (relating to kidnapping) of title 18,
United States Code, is amended by adding at the end the following:

“§ 1204. International parental kidnapping
“la) Whoever removes a child from the United States or retains a

] child (who has been in the United States) outside the United States

' with intent to obstruct the lawful exercise of parental rights shall
Ze Zined under this title or imprisoned not more than 3 years, or
oth.

“b) As used in this section—
“(1) the term ‘child’ means a person who has not attained the
age of 16 years; and
“(9) the term ‘parental rights’, with respect to a child, means
the right to physical custody of the child—
‘d‘(A) whether joint or sole (and includes visiting rights);
an
“(B) whether arising by operation of law, court order, or
legally binding agreement of the parties. ;
“lc) It shall be an affirmative defense under this section that—
“(1) the defendant acted within the provisions of a valid
b, court order granting the defendant legal custody or visitation
V

rights and that order was obtained pursuant to the Uniform
Child Custody Jurisdiction Act and was in effect at the iime of
the offense;

~ “(9) the defendant was fleeing an incidence or pattern of do-
mestic violence; ,

“(3) the defendant had physical custody of the child pursuant
to a court order granting legal custody or visitation rights and
failed to return the child as a result of circumstances beyond

. the defendant’s control, and the defendant notified or made
reasonable attempts to notify the other parent or lawful custodi-
an of the child of such circumstances within 24 hours after.the

| B A o TR TN
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visitation period had expired and returned the child as soon as
possible.

“d) This section does not detract from The Hague Convention on
the Civil Aspects of International Parental Child Abduction, done
at The Hague on October 325, 1980.”.

(b) SENSE OF THE ConGrEss.—It is the sense of the Congress that,
inasmuch as use of the procedures under the Hague Conuvention on
the Civil Aspects of International Parental Child Abduction has re-
sulted in the return of many children, those procedures, in circum-
stances in which they are applicable, should be the option of-first
choice for a parent who seeks the return of a child who has been
removed from the parent.

(¢c) Ceericar AMENDMENT.—The table of sections at the beginning
of chapter 55 of title 18, United States Code, is amended by adding
at the end the followmg
“1204. International parental kidnapping.”.

SEC. 2803. STATE COURT PROGRAMS REGARDING INTERSTATE AND INTER-
NATIONAL PARENTAL CHILD ABDUCTION. .

There is authorized to be appropriated $250,000 to carry out under
the State Justice Instztute Act of 1984 (42 U.S.C. 10701-10718) na-
tional, regional, and in-State training and educational programs
dealzng with criminal and civil aspects of interstate and interna-
tional parental child abduction.

TITLE XXIX—SAFE SCHO OLS
Subtitle A—-Safe Schools

SEC. 2801. SHORT TITLE.
This title may be cited as the “Safe Schools Act of 1991

SEC. 2962. SAFE SCHOOLS.

(a) IN GENERAL.—T'itle I of the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. 8711 et seq.), as amended by section
1421 of this Act, is amended—

() by redeszgnatmg part Uas part ¥;
(2) by redesignating section 2101 as section 2201; and
(3) by inserting after part T the followirg:

“PART U—~SAFE SCHOOLS ASSISTANCE

“SEC. 2101. GRANT AUTHORIZATION. )

“la) IN GENERAL.—The Director of the Bureau of Justice Assist-
ance, in consultation with the Secretary of Education, may make
grants to local educational agencies for the purpose of providing as-
itstance to such agencies most directly affected by crime and vio-

ence

“(b) MopEL Prouscr. ——The Dzrector in consultation with the Sec-
retary of Education, shall develop a written safe schools model in
English and in Spanzsh in o timely fashion and make such model
available to any local- educatwnal agency that requests such infor-
mation,
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“SEC. 2102, USE OF FUNDS. ‘ ‘
“Grants made by the Director under this part shall be used—

“1) to fund anticrime and safety measures and to develop
education and training programs for the prevention of crime, vi-
olence, and illegal drugs and alcohol; .

“9) for counseling programs for victims of crime within
schools; - S '

“(3) for crime prevention equipment, including metal detectors
and . video-surveillance devices; and ‘ :

“(4) for the preverition and reduction of the participation of

young individuals in organized crime and drug and gang-relat-
~ed activities in schools. :

“SEC. 2103. APPLICATIONS, ) ; .

- “la) IN GENERAL.—In order to be eligible to receive a grant under
this part for any fiscal year, a local educational agency shall submit
an application to the Director in such form and containing such in-
formation as the Director may reasonably require.

) “l(b{i ReqQuiremeNnTS.—Each application under subsection (a) shall
include— '

“,(91) a request for funds for the purposes described in section

“(9) a description of the schools and communities to be served
by the grant, including the nature of the crime and violence
problems within such schools; ' ;

“C2) assurances that Federal funds received under this part
shall be used to supplement, not supplant, non-Federal funds
that would otherwise be available for aciivities funded under
this part; and .

“(}) statistical information in such form and containing such
information that the Director may require regarding crime
within schools served by such local educational agency.

“lc) CompPrEHENSIVE PLAN.—Each application shall include a
comprehensive plan that shall contain—

“() e description of the crime problems within the schools
targeted for assistance; o ’

“(2) a description of the projects to be developed;

“43) a description of the resources available in the community
to implement the plan together with a description of the gaps in
the plan that cannot be filed with existing resources;
f'llla) an explanation of how the requested grant will be used to

ill gaps; ; .

“(5) a description of the system the applicant will establish to
prevent and reduce crime problems; and

“6) a description of educational materials to be developed in
Spanish.

“SEC. 2104. ALLOCATION OF FUNDS; LIMITATIONS ON GRANTS.

“la) ApmINISTRATIVE COST LIMitaTioN.—The Director shall use
not more than 5 percent of the. funds available under this part for
the purposes of administration and technical assistance.

“b) RENEWAL OF GRANTS.—A grant under this part may be re-
newed for up to 2 additional years after the first fiscal year during
which the recipient receives its initial grant under this part, subject
to the availability of funds, if—
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“(1) the Director determines that the funds made avazlable to
the recipient during the previous year were used in a manner
required under the approved application; and

“(2) the Director determines that an additional grant is neces-

.sary to implement the crime prevention program described in
the comprehensive plan as required by section 2003(c).

“SEC. 2105. AWARD OF GRANTS.

“la) SELECTION OF RECIPIENTS. —The Director, -in consultatzon
with the Secretary of Education, shall consider the following factors
in awarding grants to local educational agencies:

“ll1) CriMe proOBLEM.—The nature and scope of the crime
problem in the targeted schools.

“(9) NEED AND ABILITY.—Demonstrated need and evidence of
the ability to provide the services described in the plan required
under section 2003(c).

“9) PopuLaTioN.—The number of students to be served by the
plan required under section 2003(c).

“b) Geocrapuic DistrisuriON.—The Director shall attempt, io
the extent practicable, to achieve an equitable geographic dzstnbu-
tion of grant awards.

“SEC. 2106. REPORTS.

“a) Reporr 10 DIRECTOR.—Local educatzonal agencies that re-
cetve funds under this part shall submit to the Director a report not
later than March 1 of each year that describes progress achieved in
carrying out the plan required under section 2003(c).

“) Reporr 10 CoNGRESS.—The Director shall submit to the
Committee on Education and Labor and the Committee on the Judi-
ciary a report by October 1 of each year in which granits are made
available under this part which shall contain a detailed statement
regarding grant awards, activities of grant recipients, a compilation
of statistical information submitted by applicants under 2003(bX4),
and an evaluation of programs established under this part.

“SEC. 2107, DEFINITIONS.

“For the purpose of this part

“1) The term ‘Director’ means the Director of the Bureau of
Justice Assistance.

“(9) The term ‘local educational agency’ means a public board
of education or other public authority legally constituted within
a State for either administrative control or direction of, or to
perform a service function for, public elementary and secondary
schools in a city, county, township, school district, or other po-
litical subdivision of a State, or such combination of school dis-
tricts of counties as are recognized in a State as an administra-
tive agency for its public elementary and secondary schools.
Such term includes any other public institution or agency
-having administrative control and direction of a public elemen-
tary or secondary school,”.

(b) CONFORMING AMENDMENT.—The table of contents of title I of
the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C.
3711 et seq.), as amended by section 1421 of this Act, is amended by
striking the matter releting to part U and inserting the following:
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“PART U—SAFE SCHOOLS ASSISTANCE

“Sec. 2101. Grant authorization,
“Sec. 2102. Use of funds. :

&

‘Sec. 2108. Applications.

“Sec. 2104. Allocation of funds; limitations on grants,
“Sec. 2105. Award of grants.

“Sec. 2106. Reports.

“Sec. 2107. Definitions.

“Parr U—TRANSITION; EFFECTIVE DATE; REPEALER

“Sec. 2201. Continuation of rules, authorities, and proceedings.”.

SEC. 2903. AUTHORIZATION OF APPROPRIATIONS. o i
Section 1001(a) of the Omnibus Crime Conirol and Safe Streets
Act of 1968 (42 U.S.C. 3793), as amended by section 1421 of this Act,
is amended by adding after paragraph (1)) the following: ~ .
‘“(15) There are authorized to be appropriated $100,000,000 for
each of the fiscal years 1992, 1993, and 1994 to carry out the projects
under part U.”, : '

Subtitle BeMiscellaneous Provisions

SEC. 2912. RECORDS.
Section 438(a)(4)(B)ii) of the General Education Provisions Act (20
U.S.C. 12398(a)4)(B)Gi)) is amended to read as follows:

“(ii) records maintained by a law enforcement unit of the
education agency or institution that were created by that
law enforcement unit for the purpose of law enforcement.”.

SEC. 2913. DRUG ABUSE RESISTANCE EDUCATION PROGRAMS. k
Subsection (c) of section 5122 of the Drug-Free Schools and Com-
munities Act of 1986, as amended by section 1504(3) of Public Law
101-647, is amended by inserting “or local governments with the
concurrence of local educational agencies” after “for grants to local
educational agencies”, ‘

- TITLE XXX—MISCELLANEOUS

Subtitle A-—Increasés in Penaltieé

SEC. 3001. INCREASE IN MAXIMUM PENALTY FOR ASSAULT,
(@) CErTAIN OFFICERS AND EMPLOYEES.—Section 111 of title 18,

 United States Code, is amended—

(1) in subsection (a) by inserting “, where the acts in violation
of this section constitute only simple assault, be fined under
this title or imprisoned not more than one year, or both, and in
all other cases,” after “shall’: :

(%) in subsection (b) by inserting “or inflicts bodily injury”’
after “weapon’.

(b) ForeieN OrFIciaLs, OFFICIAL GUESTS, AND INTERNATIONALLY
Prorecrep Persons.—Section 112(a) of title 18, United States Code,
is amended— g

(1) by striking ‘“not more than $5,000” and inserting “under
this title”: )
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(g) by inserting ‘4 or inflicts bodily injury,” after “weapon’;
an
(3) by striking “not more than $10,000” and inserting “under
this title”. : :
(c) MARrITivME AND TERRITORIAL JURISDICTION.—Section 118 of
title 18, United States Code, is amended—
(1) in subsection (c)— -
(A) by striking “of not more than $1,000” and inserting
“under this title’; and :
(B) by striking “five” and inserting “ten’’: and
(9) in subsection (e)— : S
(A) by striking “of not more than $300” and inserting
“under this title’: and ‘
(B) by striking “three” and inserting “six”.
(d) ConGRESS, CABINET, oR SUPREME Court.—Section 351(e) of
title 18, United States Code, is améended— ‘
(1) by striking “not more than $5,000,” and inserting “under
this title,
(2) by inserting “the assault involved in the use of a danger-
ous weapon, or” after “if’: -
(3) by striking “not more than $10,000” and inserting ‘“under
this title’” and .
(4) by striking “for”.
(e) PRESIDENT AND PRESIDENT’S STAFF.—Section 1751(e) of title
18, United States Code, is amended—
(1) by striking “not more than $10,000,” both places it appears
and inserting “under this title,”;
(2) by striking “not more than $5,000,” and inserting “under
this title,”: and ;
(3) by inserting “the assault involved the use of a dangerous
weapon, or” after “if . ‘
SEC. 3002. INCREASED MAXIMUM PENALTY FOR MANSLAUGHTER.
Section 1112 of title 18, United States Code, is amended—
(1) in subsectior. (b)—
(A) by inserting “fined under this title or” after “shall
be’” in the second undesignated paragraph; and
(B) by inserting “, or both” after “years’;
(9) by striking “not more than $1,000” and inserting ‘“‘under
this title’’: and ‘
(3) by striking “three” and inserting “six”.

SEC. 30603, I]\Eﬁ%ﬁSED MAXIMUM PENALTIES FOR CIVIL RIGHTS VIOLA-

(@) CONSPIRACY AGAINST RiGHTS.—Section 241 of title 18, United
States Code, is amended—

(1) by striking ‘“not more than $10,000” and inserting “under
this title’” f

(2) by inserting “from the acts committed in violation of this
section or if such acts include kidnapping or an attempt to
kidnap, aggravated sexual abuse or an attempt to commil ag-
gravated sexual abuse, or an attempt to kill” after “results’:
" (3) by striking “subject to imprisonment” and inserting “fined
under this title or imprisoned”; and .

(4) by inserting “, or both’ after “life”.
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() DEPRIVATION OF RIGHTS.—Section 242 of title 18, United
States Code, is amended—- :

(1) by striking “more more than $1,000” an inserting “under
this title”: '

(9) by inserting “from the acts committed in violation of this
section or if such acts include the use, attempted use, or threat-
ened use of a dangerous weapon, explosives, or fire,” after
“bodily injury results’ .

(8) by inserting “from the acts committed in violation of this
section or if such acts include kidnapping or an aittempt to
kidnap, aggravated sexual abuse, or an attempt to commit ag-
gravated sexual abuse, or an attempt to kill, shall be fined
under this title, or” after “death results”; '

(4) by striking “shall be subject to imprisonment’ and insert-
ing “imprisoned’: and ‘

(5) by inserting “ or both” after ‘“life”, ‘

(c) FEDERALLY ProTrCTED ACTIVITIES.—Section 245(b) of title 18,
g;zited States Code, is amended in the matter following paragraph

(1) by striking “not more than $1,000” and inserting “under

‘ this title”: &

(%) by inserting “from the acis committed in violation of this
section or if such acts include the use, attempted use, or threat-
ened use of a dangerous weapon, explosives, or fire” after
“bodily injury results; ' :

(3) by striking ‘“‘not more than $10,000” and inserting “under
this title”: .

(4) by inserting “from the acts committed in violation of this
section or if such acts include kidnapping or an attempt to
kidnap, aggravated sexual abuse or an attempt to. commit ag-
gr(;vq,ted sexual abuse, or an atiempt to kill,” afizr “death re-
suLts’;

(5) by striking ‘“‘subject to imprisonment” and inserting “fined
under this title or imprisoned’”: and

(6) by inserting “, or both” after “life”.

(d) DAMAGE TO RELIGIOUS PROPERTY.—Section 247 of title 18,
United States Code, is amended—

(1 in subsection (c)(I) by inserting “from acts committed in
violation of this section or if such acts include kidnapping or
an attempt to kidnap, aggravated sexual abuse or an attempt to
commit aggravated sexual abuse, or an attempt to kill” after
“death results’: , o .

. (2) in subsection (c)(%)— ,
© (A) by striking “serious’ and : o
(B) by inserting “from the acts committed in violation of
this section or if such acts include the use, attempted use,
or threatened use of a dangerous weapon, explosives, or
fire” after “bodily injury results’: and ‘

(3) by amending subsection (e) to read as follows:

“le) As used in this section, the term ‘religious property’ means
any church, synagogue, mosque, religious cemetery, or other religious
. property.”. : ) ‘

(e) Fair Housineg Act.—Section 901 of the Fair Housing Act (42
U.S.C. 8631) is amended— '
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(1) in the caption by striking “bodily injury; death;’;

(2) by striking ‘“not more than $1,000,” and inserting ‘“under
this title’” :

(3) by inserting “from the acts committed in violation of this
section or if such acts include the use, attempted use, or threat-
ened use of a dangerous weapon; explosives, or fire' after
“bodily injury results’:

(4) by striking ‘“not more than $10,000,” and inserting “under

this title’ o ‘ ‘
- (5) by inserting “from the acts committed in violation of this
section or if such acts include kidnapping or an attempt lo
kidnap, aggravated sexual abuse or an attempt to commit ag-
grc;vqfed sexual abuse, or an attempt to kill,” after “death re-
sults’; . »

(6) by striking ‘“‘subject to imprisonment” and inserting “fined
under this title or imprisoned’; and

(?) by inserting “ or both” after “life”.

Subtitle B—Extension of Proteétion of Civil
Rights Statutes

SEC. 3011. EXTENSION OF PROTECTION OF CIVIL RIGHTS STATUTES,

(a) ConsPIRACY AGAINST RIGHTS.—Section 241 of title 18, United
States Code, is amended by striking ‘‘inhabitant of’ and inserting
“person in”. :

(b) DEPRIVATION OF RicHTS UNDER COLOR OF LAw.—Section 242
of title 18, United States Code, is amended— .

(1) by striking “inhabitant of”’ and inserting ‘person in’; and
() by striking “such inhabitant” and inserting ‘“such
person”. '

Subtitle C—Audit and Report

SEC. 3021. AUDIT REQUIREMENT FOR STATE AND LOCAL LAW ENFORCE-

;’IIE],'}I\YI%'SAGENCIES RECEIVING FEDERAL ASSET FORFEITURE

(@) StaTE REQUIREMENT.—Section 524(c)X?) of title 28, United
States Code, is amended to read as follows:

“C?XA) The Fund shall be subject to annual audit by the
Comptroller General. :

““B) The Attorney General shcll require that any State or
local law enforcement agency receiving funds conduct an
annual audit detailing the uses and expenses to which the
funds were dedicated and the amount used for each use or ex-
p?ge and report the results of the audit to the Attorney Gener-
a

(b) Incrusion IN ArrorNEy GENERAL'S REPORT.—Section
524(c)6)(C) of title 28, United States Code, is amended by adding at
the end the following flush sentence: “The report should also con-
tain all annual audit reports from State and local law enforcement
agencies required to be reported to the Attorney General under sub-
paragraph (B) of paragraph (7).”.
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SEC. 3022. REPORT TO CONGRESS ON ADMINISTRATIVE AND CONTRACTING
EXPENSES,
Section 524(c)(6) of title 28, United States Code, is amended-——-
(1) by striking “and’” at the end of subparagraph (B);
() by strzkmg the period at the end of subparagraph (C) and
inserting ‘s and”: and
3) by addmg at the end the following new subparagraph
“(D) a report for such fiscal year containing a description of

the administrative and contracting expenses paid from the
Fund under paragraph (1(A).”.

Subtitle D—Counterfeit Goods Traffic

SEC. 3031. INCREASED PENALTIES FOR TRAFFICKING IN COUNTERFEIT
GOODS AND SERVICES.

(@) IN GENERAL.—Section 2320(a) of title 18, United States Code,
is amended—

@) in the first sentence by striking ¢ lmprzsoned not more than
fwfl years” and inserting zmprzsoned not more than 10 years”:
an

@) in the second sentence by strtkzng “tmprisoned not more
than fzfteen years’ arnd inserting “imprisoned not more than 20
years’.

(b) LAUNDERING MONETARY INSTRUMENTS.—Section 1956’(c)(7)(D)
of title 18, United States Code, is amended by striking “or section
2319 (relatmg to copyright infringement),” and inserting ‘“section
2319 (relating to copyright infringement), or sectwn 2320 (relating to
trafficking in counterfeit goods and services),

Subtitle E—‘-Gambling

SEC’ 3041, PROFESSIONAL AND AMATEUR SPCRTS PROTECTION,
(@) In GenNErRAL.—Part VI of title 28, United States Code, is
amended by adding at the end the followmg

“CHAPTER 178~PROFESSIONAL AND AMATEUR SPORTS
PROTECTION

“Sec,

“3701. Definitions.

#3702, Unlawful sports gambling.
“8703. Injunctions.

“3704. Applicability.

“$ 3701. Definitions

“For purposes of this chapter— '
“(1) the term ‘amateur sports organization’ means—

“YA) a person or governmental entity that sponsors, orga-
nizes, schedules, or conducts a competitive game in which
one or more anateur athletes participate, or

‘““B) a league or association of persors or governmental
entities described in subparagraph (A),

“(2) the term ‘governmental entity’ means a State, a political
subdivision of a State, or an entity or organization (including
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an entity or organization described in section 4(5) of thc Indian
Gaming Regulatory Act (25 U.S.C. 2703(5)) that has governmen-
tal authority within the territorial boundaries of the United
States (including on lands described in section 4(}) of such Act
(85 U.S.C. 2703(4),

“8) the term ‘professional sports organization’ means—

“CA) a person or governmental entity that sponsors, orga-
nizes, schedules, or conducts a competitive game in which
one or more professional athletes participate, or

“(B) a league or associaiion of persons or governmental
entities described in subparagraph (A),

“€4) the term ‘person’ has the meaning given such term in sec-
tion 1 of title 1, and

“(5) the term ‘State’ means any of the several States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, the Com-
monwealth of the Northern Mariana Islands, Palau, or any ter-
ritory or possession of the United States.

“§ 3702. Unlawful sports gambling

“It shall be unlawful for—
“(1) a governmental entity to sponsor, operate, advertise, pro-
mote, license, or authorize by law or compact, or
“(%) a person to sponsor, operate, advertise, or promote, pursu-
ant to the law or compact of a governmental entity,
a lottery, sweepstakes, or other betting, gambling, or wagering
scheme based, directly or indirectly (through the use of geographic
references or otherwise), on one or more competitive games in which
amateur or professional athletes participate, or are intended to par-
ticipate, or on one or more performances of such athletes in such
games.

“§ 3703, Injunctions

“A civil action to enjoin a violation of section 8702 may be com-
menced in an appropriate district court of the United States by the
Attorney General of the United States, or by a professional sports
organization or amateur sports organization whose competitive
game is alleged to be the basis of such violation.

“§ 3704, Applicability

“la) Section 3702 shall not apply to—

“C1) a lottery in operation in a State or subdivision of a State,
to the extent that such a lottery actually was conducted by that
State or subdivision at any time during the period beginning
January 1, 1976 and ending August 81, 1990; :

“(%) a betting, gambling, or wagering scheme in operation in a
State or subdivision of a State, other than a lottery described in
paragraph (1), where both— -

“(A) such scheme was authorized by a statute as in effect
on August 81, 1990; and

“(B) any scheme described in section 3702 (other than one
based on parimutuel animal racing or jai-alai games) actu-
ally was conducted in that State or subdivision at any time
during the period beginning Sepiember 1, 1989, and ending
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August 31, 1990, pursuant to the law of that State or subdi-
vision;

“Q) a betting, gambling, or wagering scheme, other than o
lottery described in paragraph (1), conducted exclusively in casi-
nos located in a municipality, but only to the extent that— '

“(A) such scheme or a similar scheme was in operation in
that municipality not later than one year after the effective
date of this chapter; and

“B) any commercial casino gaming scheme was in oper-
ation in such municipality throughout the 10-year period

- ending on such effective date pursuant to a comprehenswe

system of State regulation authorized by that State’s consti-
tution and applicable solely to such municipality; or

“4) parimutuel animal racing or jai-alai games.

“(b) Except as provided in subsection (a), section 3702 shall apply
on lands described in section 4(4) of the Indian Gaming Regulatory
Act (95 US.C. 27034))."". ;

(b) Crerrcar, AMENDMENTS.—The table of chapters for part VI of
title 28, United States Code, is amended—

(1) by amending the item relating to chapter 176 to read as
follows:

“176. Federal Debt Collection Procedure.... ; 3601°;

(2) by adding at the end the followzng

“178. Professional and Amateur Sports Protection 3701
SEC. 3042. CRIMINAL HISTORY RECORD INFORMATION FOR THE ENFORCE-

MENT OF LAWS RELATING TO GAMING.

A State gaming enforcement office located within a State Attor-
ney General’s office may obtain from the Interstate Identification
Index of the FBI criminal history record information for licensing
purposes through an authorized criminal justice agency.

SEC. 3643. CLARIFYING AMENDMENTS REGARDING SCOPE OF PROHIBITION

AGAINST GAMBLING ON SHIPS IN INTERNATIONAL WATERS.

(a) DEFINITION OF GAMBLING SHIP IN TIrLE 18.—The first para-
graph of section 1081 of title 18, United States Code, is amended by
adding dat the end the followmg “Such term does not include a
vessel with respect to gambling aboard such vessel beyond the terri-
tortal waters of the United States during a covered voyage (as de-
fined in section 4472 of the Internal Revenue Code of 1986).".

(b) CLARIFICATIONS OF, AND LIMITATIONS ON, GAMBLING DrvicEs
PROHIBITIONS.—

(1) TRANSPORT TO A PLACE IN A STATE, ETC..—Section 2 of the
Act of January 2, 1951 (15 US.C. 117%; commonly referred to as
the “Johnson Act’ ") is amended—-

(A) by inserting before the first paragraph the following:
‘(@) GENERAL RULE.—}

(B) in subsectzon (@) (as so designated) by striking “ Dis-
trict of Columbia,”;

(C) by inserting before the second paragraph the follow-
méfi “b) AurHORITY OF FEDERAL TRADE COMMISSION.—}
an

(D) by adding at the end the following:
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“c) Exceprion.—This section does not prohibit the transport of a
gambling device to a place in a State or a possession of the United
States on a vessel on a voyage, if—

“(1) use of the gambling device on a portion of that voyage is,
by reason of subsection (b) of section 5, not a violation .of that
section; and

‘@ the gambling device remains on board that vessel while
in that State.”.

(9) REPAIR, OTHER TRANSPORT, ETC.—Section & of that Act (15
US.C. 1175) is amended—

(A) by inserting before “It shall be unlaiwful” the follow-
ing: ‘“{a) GENERAL RyLE.—";

(B) by inserting before the period at the end the follow-
ing: “ including on a vessel documented under chapter 121
of tztlo 46, United States Code, or documented under the
laws of a foreign country”; and

(C) by adding at the end the following:

“(d) EXCEPTION.—

“(1) In cENERAL.—Except as provided in paragraph (9), this
section does not prohibit—

“C(A) the repair, transport, possession, or use of a gam-
bling device on a vessel that is on waters that are not
within the boundaries of any State or possession of the
United States; or

“‘B) the transport or possession, on a voyage, of a gam-
bling device on a vessel in waters that are within the
l}c_)undaries of any State or possession of the United States,
l C—

“Ui) use of the gambling device on a ].,ortLon of that
voyage is, by reason of subparagraph (A), not a viola-
tion of this section; and

“i) the gamblmg device remains on board that
vessel while within the boundaries of that State or pos-
session.

‘“42) APPLICATION TO CERTAIN VOYAGES.—

“(A) GENERAL RULE.—Paragraph (1)(A) does ot apply to
the repair or use of a gambling device on a vessel that is on
a voyage or segient of a voyage described in subparagraph
(B) of this paragraph if the State or possession of the

United States in which the voyage or segment begins and

ends has enacted a statute the terms of which prohibit that
repair or use on that voyage or segment.

“(B) VOYAGE AND SEGMENT DESCRIBED.—A voyage or seg-
ment of a voyage referred to in subparagraph A) is a
voyage or segment, lespectwely—

“G) that begins and ends in the same State or posses-
sion of the United States, and
“Gi) during which the vessel does not make an inter-
vening stop in another State or possession of the
United States or a foreign country.”.
(3) BounpAriES DEFINED.—The first section of that Act (15
US.C. 1171) is amended by adding at the end the following:

L T
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“© The term ‘boundaries’ has the same meaning given that

%rn;) in section 2 of the Submerged Lands Act (48 U.S.C.
01).”.. e

" Subtitle F—White Collar Crime Amendments

. SEC. 3051. RECEIVING THE PROCEEDS OF EXTORTION OR KIDNAPPING.

(¢) ProceeEDs OF "ExTorRTION.—Chapter 41 of title 18, United
States Code, is amended— '
(1) by adding at the end the following new section:

“§ 880. Receiving the proceeds of extortion

“Whoever receives, possesses, conceals, or disposes of any money or
other property which was obtained from the commission of any of-
fense under this chapter that is punishable by imprisonment for
more than one year, knowing the same to have been unlawfully ob-
tained, shall be imprisoned not more.than three years, fined under
this title, or both.”: and o .

(2) in the table of sections, by adding at the end the following
new item.:
“880. Receiving the proceeds of extortion.”,

() Ransom MonEgy.—Section 1202 of title 18, United States Code,
is amended—
(1) by designating the existing matter as subsection ‘(a)”: and
(2) by adding the following new subsections:
“(b) Whoever transports, transmits, or transfers in.interstate or
foreign commerce any proceeds of a kidnapping punishable under

. State law by imprisonment for more than one year, or receives, pos-
© sesses, conceals, or disposes of any such proceeds after they have

crossed a State or United States boundary, knowing the proceeds to
have been unlawfully obtained, shall be imprisoned not more than

- lten years, fined under this title, or both.

“c) For purposes of this section, the term ‘State’ has the meaning
set forth in section 245(d) of this title.”. :

- SEC. 3052, RECEIVING THE PROCEEDS OF A POSTAL ROBBERY.

Section 2114 of title 18, United States Code, is amended—

(1) by designating the existing matter as subsection (a); and
(@) by adding at the end the following new subsection:

“(b) Whoever receives, possesses, conceals, or disposes of any money
or other property which has been obtained in violation of this sec-
tion, knowing the same to have been unlawfully obtained, shall be
imprisoned not more than ten years, fined under this title, or both.”.
SEC. 3053. CONFORMING ADDITION TO OBSTRUCTION OF CIVIL INVESTIGA-

: TIVE DEMAND STATUTE.

Section 1505 of title 18, United States Code, is amended by insert-
ing ‘“section 1968 of this title, section 3733 of title 81, United States
Code or” before “the Antitrust Civil Process Act”.

SEC. 3054. CONFORMING ADDITION OF PREDICATE OFFENSES TO FINAN-
CIAL INSTITUTIONS REWARDS STATUTE.
Section 3059A of title 18, United States Code, is amended—
(1) by inserting “225," after “215"%
(9) by siriking “or” before “1344": and
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(3) by inserting “ or 1517 after “1844".
SEC, 3055, DEFINITION OF SAVINGS AND LOAN ASSOCIATION IN BANK ROB-
BERY STATUTE.

Section 2113 of title 18, Unzted States Code, is amended by adding
at the end the followzng '

“(h) As used in this section, the term savmgs and loan associa-
tion’ means (1) any Federal savings association or State savings as-
sociation (as defined in section 3(b) of the Federal Deposit Insurance
Act, 12 U.S.C. 1813() having accounts insured by the Federal De-
posit Insurance Corporation, and (%) any corporation described in
section 3(b)IXC) of the Federal Deposit Insurance Act (12 US.C.
é 813(b)('1)(C)) which is operating under the laws of the United

tates.”.
SEC. 3056. CONFORMING DEFINITION OF “1 YEAR PERIOD” IN 18 U.S.C. 1516.

Section 1516(b) of title 18, United States Code, is amended—

(1) by inserting ‘“(i)” beforz “the term’’; and

(2) by inserting before the period the following: *, and (ii) the
term ‘in any 1 year period’ has the meaning given to the term
‘in any one-year period’ in section 666 of this title.”.

Subtitle _G—-Other Provisions

SEC. 3061. INCREASED PENALTY FOR CONSPIRACY TO COMMIT MURDER
FOR HIRE.

Section 1958(a) of title 18, United States Code, is amended by in-
serting ‘“‘or who conspires to do so” before ‘shall be fined” the first
Pplace it appears.

SEC. 3062. OPTIONAL VENUE FOR ESPIONAGE AND RELATED OFFENSES.

(@) In GENERAL.—Chapter 211 of title 18, United States Code, is
amended by inserting after section 3238 the following new section:

“§ 3239, Optional venue for espionage and related offenses

“The trial for any offense involving a violation, begun or commil-
ted upon the high seas or elsewhere out of vhe jurisdiction of any
particular State or district, of—

“C1) section 798, 7.94, 798, or section 1030(a)(1) of this title;
“(2) section 601 of the National Security Act of 1947 (50
U.S.C. 421); or

“03) section 4(b) or 4(c) of the Subversive Activities Control Act -

of 1950 (50 U.S.C. 788 (b) or ()}
may be in the District of Columbia or in any other district author-
ized by law.”.

(b) TecanicarL AMENDMENT.—The item relating to section 3239 in
the table of sections of chapter 211 of title 18, United States Code, is
amended to read as follows: :
“3239. Optional venue for espionage and reiated offense.””

SEC. 3063. UNDERCOVER OPERATIONS.
(@) IN GENERAL.—Chapter 1 of title 18, United States Code, is
amended by adding at the end the following new section:
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“3$ 21, Stol?n o‘rl‘ cournterfeit nature of property for certain crimes de-
ine

“la) Wherever in this title it is an element of an offense that—
““1) any property was embezzled, robbed, stolen, converted,
tcczlken altered, counterfetted falsely made,. forged or obliterat-

e
“(2) the defendant knew that the property was of such charac-

tery

such element may be established by proof that the defendant, after
or as. a result of an official representation as to the nature of the
property, believed the property to be embezzled, robbed, stolen, con-
verf;zd, taken, altered, counterfeited, falsely made, forged, or obliter-

ated.

“(b) For purposes of this section, the term ‘official representation’
means any representation made by a Federal law enforcement offi-
cer (as defined in section 115) or by another person. at the direction
or with the approval of such an officer.”.

(b) TecunicAL AMENDMENT.—The table of sections of chapter 1 of
title 18, United Stutes Code, is amended by adding at the end the
followmg new item:

“91. Stolen or counterfeit nature of property for certain crimes defined.”.

SEC. 3064. UNDERCOVER OPERATIONS—CHURNING.
Section 7601(c)(3) of the Anti-Drug Abuse Act of 1988 (relating to
effectwe date) is amended to read as follows:
“(8) ErFECTIVE DATE.—The amendments made by this subsec-
tion shall take effect on the date of the enactment of this Act
and shall cease to apply after December 31, 1994.

SEC. 3065. REPORT ON BATTERED WOMEN'S SYNDROME.

(o) REporT.—Not less than 1 year after the date of enactment of
this Act, the Attorney General and the Secretary of Healih and
Human Services shall transmit to the Congress a report on the med-
ical and psychological basis of “battered women's syndrome’ and on
the extent to which evidence of the syndrome has been held to be
admissible as evidence of guilt or as a defense in a criminal trial.

(b) CompoNENTS oF THE REPORT.—The report descmbed in subsec-
tion (a) shall include—

(1) medical and psychological testimony on the validity of
battered women's syndrome as a psychological condition;

(2) a compilation of State and Federal court cases that have
admitted evidence of battered women’s syndrome as evidence of
guilt as a defense in criminal trials, and

(8) an assessment by State and "Federal Judges, prosecutors,
and defense attorneys on the effects that evidence of battered
women's syndrome may have in criminal trials.

SEC. 3066. WIRETAPS.
. Section 2511(1) of tttle 1 8, Untted States Code, is amended—

(1) by striking “o at the end of paragraph (c);

(2) by inserting “or” at the end of paragraph (d); and

(3)hby adding after paragraph (d) the following new para-
gra

“(e)(i) intentionally discloses, or endeavors to disclose, to any

other person the contents of any wire, oral, or electronic commu-
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nication, intercepted - by means authorized by sections
2511(2(A)GL), 2511(b)-(c), 2511(e), 2516, and 2518 of this sub-
chapter, (ii) knowing or having reason to know that the infor-
mation was obtained through the interception of such a commu-
nication in connection with a criminal investigation, (iii)
having obitained or received the irjformation in connection with
a criminal investigation, (iv) with intent to improperly obstruct,
impeg’ie, or interfere with a duly authorized criminal investiga-
tion, ", ~

SEC. 3067. THEFTS OF MAJOR ART WORKS:

(@) OrreENse.—Chapter 31 of title 18, United States Code, is
amended by adding at the end thereof the following:

“S 668. Theft of a major art work

“la) Whoever steals or obtains by fraud any object of cultural her-
itage held in a museum, or knowing the same to have been stolen,
converted, or taken by fraud recetves, conceals, stores, sells, exhibits,
or disposes of such goods, shall be fined under this title, imprisoned
for not more than the maximum term of imprisonment for a class C
felony, or both.

“(b) Notwithstanding section 8282 of this title, the statute of limi-
tations for an offense under this section shall be 20 years.

“(c) The property of a person convicted of an offense under this
section shall be subject to criminal forfeiture under section 982 of
this title.

“(d) For purposes of this section—

' “(1) The term ‘museum’ means an organized and permanent
institution, situated in the United States, essentially education-
al or aesthetic in purpose with professional staff, which owns
and utilizes tangible objects, cares for them, and exhibits them
to the public on some regularly scheduled period. g

“(2) The term ‘stolen object of cultural heritage’ means an
object stolen from a museum after the effective date of this title
reported to low enforcement authorities as stolen and registered
with the International Foundation for Art Research, or any
equivalent registry.”. «

(8) CHAPTER ANALYSIS,—The chapter anclysis for chapter 31 of
title 18, United States Code, is amended by adding at the end there-
of the following:

“668. Theft of a major art work.”,

SEC. 3068. BALANCE IN THE CRIMINAL JUSTICE SYSTEM.
(a) FinpinGs.—The Congress finds that—

(1) an adequately supported Federal judiciary is essential to
the enforcement of law and order in the United States, and

(2) section 881 of title 28 provides in pertinent part that the
Chief Justice shall submit to Congress an annual report of the
proceedings of the Judicial Conference and its recommendations
for legislation, and

() in 1990, in response to the recommendations of the Judi-
cial Conference for additional judgeships, Congress enacted leg-
islation creating 85 additional judgeships with an effective date
of December 1, 1990, and :

(4) only one of these vacuncies has been filled, and
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(5) during the current administration, it has taken an average
of 502 days from the time a judgeship becomes vacant until
such vacancy is filled, and S

(6) the enactment of legislation providing additional funding
for the investigation and prosecution facels of the criminal jus-
tice system has a direct and positive impact on the needs and
workload of the Judiciary, which is already severely overloaded
with eriminal cases, and '

(7) recommendations by the Judicial Conference for the filling
of judicial vacancies are currently made on the basis of histori-
cal data alone, and ,

(8) the General Accounting Office, pursuant to the 1988 Anti-
Drug Abuse Act, has developed a computer model that measures
the potential effect of fiscal increases on one or more parts of
the criminal justice system on the Judiciary, and

(9) the General Accounting Office has established that ar in-
crease in the resources allocated to the investigative and pros-
ecutorial parts of the criminal justice system, brings about an
increase in the number of criminal cases filed, whick in turn
adds to the need for additional judgeships, and

(10) the allocation of resources to portions of the Federal
criminal justice system other than the Judiciary contributes to
the need for additional judgeships that cannot be anticipated
by the use of historical data alone, and o ‘

(11) the use of historical data alone, because of its inability to
project the need for additional judgeships attributable to the in-
crease in criminal caseload adds to the delay in meeting the
needs of the Judiciary. . o

(b) SENSE oF THE SENATE.—It is the sense of the Senate that the

Judicial Conference should be encouraged to make its recommenda-
tions to Congress for additional judgeships utilizing historical data
and -a workload estimate model designed to anticipate an increase
in criminal filings resulting from increased funding in one or more
components of the Federal criminal justice system, and to take into
account the time expended in the appointive and confirmation proc-
ess. .

SEC. 3069. AWARD OF ATTORNEY'S FEES. -

Section 519 of title 28, United States Code, is amended—
(1) by inserting “(a) IN GENERAL.—" before “Except’: and
(%) by adding at the end the following new subsection:
“b) AwArD nF FEES.—

“(1) CurreNT EMPLOYEES.—Upon the application of any cur-
rent employee of the Department of Justice or of any Federal
public defender’s office who was the subject of a criminal or
disciplinary investigation instifuted on or after the date of en-
actment of this Act by the Department of Justice, which investi-
gation related to such employee’s discharge of his or her official
duties, and which investigation resulted in neither disciplinary
action nor criminal indictment against such employee, the At-
torney General shall award reimbursement for reasonable attor-
ney’s fees incurred by that employee as a result of such investi-
gation.

49-607 0 - 91 - 7
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“(9) Formzer EMPLOYEES.—Upon the application of any
former employee of the Department of Justice or of any Federal.
public defender’s office who was the subject of a criminal or
disciplinary investigation instituted on or after the date. of en-
actment of this Act by the Department of Justice, which investi-
gation related to such employee’s discharge of his or her official
duties, -and which investigation resulted in neither disciplinary
action nor criminal indictment against such employee, the At-

" torney.General shall award reimbursement for those reasonable
attorney’s fees incurred by that former employee as a result of
such investigation.

“9) Evarvarion or AwaArp.—The Attorney General may
make an inquiry into the reasonableness of the sum requested.
In making such inquiry the Attorney General shall consider:

“A) the sufficiency of the documentatzon accompanying
the request;

“B) the need or justification for the underlying item;

“lC) the reasonableness of the sum requested in light of
the nature of the investigation; and

‘(D) current rates for legal services in the community in
which the investigation took place.”,

SEC. 3070. PROTECTION OF JURORS AND WITNESSES IN CAPITAL CASES.

Section 3432 of title 18, United States Code, is amended by insert-
ing before the period the following: “ except that such list of the
veniremen and witnesses need not be furnished if the court finds by
a preponderance of the evidence that providing the list may jeopard-
ize the life or safety of any person”.

SEC. 3071, MISUSE OF INITIALS “DEA”,

(@) AMENDMENT.—Section 709 of title 18, Umted States Code, is
emended—

(1) in the thirteenth unnumbered paragraph by striking

“words—" and inserting “words; or’; and

(2) by inserting after the thirteenth unnumbered paragraph
the following new paragraph:

“Whoever, except with the written permission of the Administra-
tor of the Drug Enforcement Administration, knowingly uses the
words ‘Drug Enforcement Administration’ or the initials ‘DEA’ or
any colorable imitation of such words or initials, in connection with
any advertisement, circular, book, pamphlet, software or other publi-
cation, play, motion picture, broadcast, telecast, or other production,
in d manner reasonably calculated to convey the impression that
such advertisemeni, circular, book, pamphlet, software or other pub-
licatior, play, motion picture, broadcast telecast, or other produc-
tion is approved endorsed, or authorized by the Drug Enforcement
Administration;”.

(b) Errective DATE.—The amendment made by subsection (a)
shall become effective on the date that is 90 days after the date of
enactment of this Act. ;
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SEC. 3072. ADDITION OF ATTEMPTED ROBBERY, KIDNAPPING, SMUGGLING,
AND PROPERTY DAMAGE OFFENSES TO ELIMINATE INCON-
SISTENCIES AND GAPS IN COVERAGE,

(a) RoBBERY AND BURGLARY.—(1) Section 2111 of title 18, United
.?taées Code, is amended by inserting “or attempts to take” after
‘“takes’

) Sectwn 2112 of title 18, Untted States Code, is amended by in-
serting “or attempts to rob” after ‘robs”.

) Sectwn 211} of title 1 8, Untted States Code, is amended by in-
serting “or attempts to rob” after ‘robs”.

(b) KipnarpING.—Section 1201(d) of title 18, United States Code,
is amended by striking “Whoever attempts to violate subsection
(a)(—é)(t;r (@)8)” and inserting “Whoever attempts to violate subsec-
tion (a

(¢) SMUGGLING.—Section 545 of title 18, United States Code, is
amended by inserting “or attempts to smuggle or clandestinely in-
troduce” after “smuggles, or clandestinely introduces”.

(d) Mavricrous MiscHIEF.~—(1) Section 1361 of title 18, United
States Code, is amene:lc-zd-—~

(A) by insertzng ‘or attempts to commit any of the foregoing
offenses” before shall be punished”, and

(B) by inserting ‘“or attempted damage” after ‘damage’ each
place it appears.

2 Sectton 1362 of title 18, United States Code, is amended by i in-
sertmg ‘or attempts . wzllfully or maliciously to znjure or destroy”
after “willfully or maliciously injures or destroys”,

(3) Section 1366 of title 18, United States Code, is amended— :

(A) by inserting ‘“or attempts to damage after “damages”
each place it appears;

(B) by inserting ‘o or attempts to ‘cause” after “causes’: and

(C) by inserting “or would if the attempted offense had been
completed have exceeded” after ‘‘exceeds’ each place it appears.

SEC. 3073. DEFINITION OF LIVESTOCK. :

Section 2311 of title 18, United States Code, is amended by msert~
ing after the second paragraph relating to the definition of “cattle”
the following:

“ Livestock’ means any domestic animals raised for home use,
consumption, or profit, such as horses, pigs, goats, fowl, sheep, and
cattle, or the carcasses thereof:”. ,

TITLE XXXI—~TECHNICAL CORRECTIONS

SEC. 3101. AMENDMENTS RELATING TO FEDERAL FINANCIAL ASSISTANCE
FOR LAW ENFORCEMENT.

(a) Cross REFERENCE CORRECTIONS.—(1) Section 506 of title I of

" the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C.

37586) is amended—
(1) in subsectton (a) by striking “Of" and msertmg “Subject to
subsection (f), o
(%) in subsection (c) by striking ‘subsections (b) and (¢)” and
inserting “subsection (b)’,
(3) in subsection (e) by striking ‘“or (e)” and inserting “or (")
(4) in subsection (f)(1)— '
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(A) in subparagraph (A)—
(i) by striking “, taking into consideration subsectzon
~ (e) but”, and

(ii) by strzklng “this subsection,” and inserting “this

subsection”, and ,

(B) in subparagraph (B) by siriking “amount’ and insert-
ing “funds

(b) CORRECTIONAL OprI0NS GRANTS. —(2) Section 515(b) of title I of
tlée Omnibus Crime Control and Safe Streets Act of 1968 is amend-
e P

(A) by striking “subsection (a)(1) and (2)” and msertzng ‘para-
graphs (1) and (2) of subsectior (a)”, and

(B) in paragraph (2) by strtkmg “States” and inserting
“public agencies”.

(2) Section 516 of title I of the Omnibus Crime Conirol and Safe
Streets Act of 1968 is amended—

(A) in subsection (a) by striking “for section” each place it ap-
. pears and inserting “shall be used to make granis under sec-
tion”, and

(B) in subsection (b) by strtkzng “section §15(a)1) or (@X3)”
and inserting “paragraph (1) or (3) of section 515(a)”.

(3) Section 1001(a)3) of title I of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 8793(a)(5)) is amended by insert-
ing “(other than chapter B of subpart 2)’ after “and E”.

(¢) DENIAL OrR TERMINATION OF GRANT.—Section 802(b) of title 1
of the Omnibus Crime Control and Sofe Streets Act of 1968 (42
U.S.C. 3783(b) is amended by striking “M,,” and inserting "M, ".

(d) DeriniTIoNSs.—Section 901(a)(21) of title I of the Ommbus
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 8791(21) is
amended by adding a semicolon at the end.

(e) AUTHORIZATION OF APPROPRIATIONS.—Section 1001(a) of title I
of the Omnibus Crime Conirol and Safe Streets Act of 1968 (42
US.C. 8793(a)) is amended in paragraph (3) by striking “and N”
and inserting “N, O, P, Q R, S, T, U, V, and W".

() PusLic SareTy OFFICERS DIsaBILITY BENEFITS.~—Title T of the
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C.
3796) is amended—

(1) in section 1201—
(A) in subsection (a) by striking “subsection (g)” and in-
serting “subsection (h),”, and
(B) in subsection (b)—
(i) by striking “‘subsection (g)” and inserting ‘‘subsec-
tion (h)”,
(ii) by striking “personal’, and
(iii) in the first proviso by striking ‘“section” and-in-
serting “subsection”’, and
(2) in section 1204(3) by striking “who was responding to a
fire, rescue or police emergency’’.

(g) HEADINGS.—(1) The heading for part M of title I of the Omni-
bus Crime Control and Safe Streets Act of 1968 (42-U.S.C. 8797) is
amended to read as follows:
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“PART M—REGIONAL INFORMATION SHARING SYSTEMS”,

(2) The heading for part O of titie I of the Omntbus Crime Control
;nltél Safe Streeis Act of 1968 (42 U.S8.C. 8797) is amended to read as
olloivs:

“PART O—RURAL DRUG ENFORCEMENT’.

(h) TaBLE oF ConTENTS.—The table of contents of title I of the
Omnibus Crime Control and Safe Streets Act of 1968 is amended—
(1) in the item relating to section 501 by striking “Drug Con-
trol and System Improvement Grant” aend inserting “drug con-
trol and system improvement grant”,
(2) in the item relating to section 1403 by striking “Appllca-
tion” and inserting “Applicctions”, and
(3) in the items relating to part O by redesignating sections
1401 and 1402 as sections 1501 and 1509, respectively.

(i) Oraer TecHNICAL AMENDMENTS.—Title I of the Omnibus

Crime Control and Safe Streeils Act of 1968 is amended—
‘ (1) in section 202(c)P)E) by striking “crime,,” and inserting
‘crime, ”
(@) in section 302(c)(19) by striking a period at the end and in-
serting a semicolon,
(%) in section 609(a)(1) by striking “chapter 315" and znserttng
“chapter 319,
) in section 603(a)(6) by striking “605" and znsertmg “606”,
(5) in section 605 by striking “this section” and msertzng
“this part”,
(6) in secnon 606(b) by striking “and Statistics” and inserting
“Statistics”, S
(7) in section 801(b)—
(A) by striking “parts D,” and inserting “parts”,
(B) by striking ‘“part D” each place it appears and inserl-
ing “subpart I of part E’,
(C) by striking “405’(a)” and inserting ‘501", and
(D) by striking ‘403" and inserting “508”,
(8) in the ﬁrst sentence of section 802(b) by strzkzng part D, ”
and inserting “subpart 1 of part E or under part’,
@) in the second sentence of seciion 804(1)) by striking “Pre-
vention or” and inserting “Prevention, or”,
“5(611702’ in section 808 by striking ‘408, 1308,” and inserting
“82241’)’ in section 809(c)2)(H) by striking “805” and inserting
(12) in section 811(e) by strtkmg “Law Enforcement Asszstance
Administration” and inserting “Bureau of Justice Assistance’,
(13) zn section 901(a)(8) by striking ‘“and,” and msertmg
‘ and”,
(14) in section 1001(c) by siriking ‘“parts” and inserting
“part”,

() CoNFORMING AMENDMENT TO OrHER LAw.—Section 4851(b) of
title 18, United States Code, is amended by striking “Admlmstrator
of the Law Enforcement Assistance Admmzstratzon and inserting
“Director of the Bureau of Justice Assistance”.
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SEC. 3102, GENERAL TITLE 18 CORRECTIONS.

(a) Secrion 1031.—Section. 1031(g)(2) of title 18, Unzted States
Code, is amended by striking “a government” and inserting “‘a Gov-
ernment”.

(&) Secrion 208.—Section 208(0)(1) of title 18, United States Code,
is amended by striking “Banks” and inserting “banks”,

(c) Secrion 1007.—The heading for section 1007 of title 1 8, United
States Code, LS amended by striking “Transactions” and Lnsertzng

“transactions” in lieu thereof.

(d) SEctron 101}.—Section 101} of title 18, Unzted States Code, is
amended by striking the comma which follows a comma.

(e) ELIMINATION OF OBSOLETE CrOSS REFERENCE.—Section 3293 of
title 18, United States Code, is amended by striking “1008,".

(f) ELIMINATION OF DUPLICATE SUBSECTION DESIGNATION.—Sec-
tion 1031 of title 18, United States Code, is amended by redesignat-
ing the second subsection (&) as subsection-(h).

(g) CLErIcAL AMENDMENT TO PART I TABLE oF CHAPTERS.—The
item relating to chapter 33 in the table of chapters for part I of title
{;;,0 (;J“nited States Code, is amended by striking “701” and inserting

(h) AMENDMENT TO SECTION 924(a)(1)(b).—Section 924(a)(1)B) of
title 1(8) United States Code, is amended by striking ‘(@) and insert-
in g g

G) AMENDMENT T0 SECTION 3143 —The last sentence of section
2143) o f title 18, United States Code, is amended by siriking
“bXI(D)” and inserting “CIBGv)”.,

() AMENDMENT TO TABLE oF CHAPTERS.—The table of chapters at
the beginning of part I of title 18, United States Code, is amended
by striking the. item relating to the chapter 113A added by section
132 of Public Law 102-27, but subsequently repealed.

(k) PUNCTUATION CoRRECTION.—Section 207(cX2)A)G3) of title 18,
United States Code, is amended by striking the semzcolon at the end
and inserting a comma.

(1) TaBrLe oF CoNTeENTS CORRECTION.—The table of contents for
chapter 223 of title 18, United States Code, is amended by adding at
the end the following:

“3509. Child Victims’ and child witnesses’ rights.”.

(m) ELIMINATION OF SuUPERFLUOUS CommA.—Section 3749(B) of
title 18, United States Code, is amended by striking “Government,”
and inserting “Government”.

SEC. 3103. CORRECTIONS OF ERRONEOUS CROSS REFERENCES AND MISDE-
SIGNATIONS.,

(a) SeEcrIioN 1791 oF TrrLE 18.—Section 1791(b) of title 18, United
States Code, is amended by striking “(c)” each place it appears and
msertmg “a”.

(b) SEcrion 1956 or TrrLe 18.—Section 1956‘(c)(7)(D) of title 18,
United States Code, is amended by siriking ‘‘section 1822 of the
Mail Order Drug Paraphernalm Control Act (100 Stat. 8207-561; 21
U.S.C. 857)” and inserting “section 422 of the Controlled Substances
Act (21 US.C. 863)".

(c) SEcTION 2703 OF Tirie 18.—8Section 2703(d) of title 18, United
States Code, is amended by striking ‘“section 3126(2)(A)” and insert-
ing “section 3127(2)&4 ”
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(d) Secrion 666 oF TrrLe 18.—Section 666(d) of title 18, United
States Code, is amended—

(5)(1) by redesignating the second paragraph (}) as paragraph

(2) by striking “and” at the end of paragraph (3); and

3 by strzkmg the perwd at the end of paragraph (4) and in-
serting “ and”.

(e) SecrionN 4247 oF TiTLe 18.~Section 4247(h) of title 18, United
States Code, is amended by striking “subsection (e) of section 4241,
L2438, 4244, 4245, or 4246,” and inserting ‘“subsection (e) of section
4241, 4244, 4245, or 4246, or subsection (f) of section 4243,

(f) Secrron 408 or tTHE CONTROLLED SUBSTANCE.—Section
408(B)(9)A) of the Controlled Substances Act (21 U.S.C. 848(b)(2XA)
;s)c;mended by striking “subsection (@)(1)” and inserting “subsection
C( i)

(e¢) MarrriMme DruG Law ENFORCEMENT ACT —(1) Sectzon 994(h)
of title 28, United States Code, is amended by striking “‘section 1 of
the Act of September 15, 1980 (21 U.S.C. 955a)” each place it ap-
pears and inserting “the Maritime Drug Law Enforcement Act (46
US.C. App. 1901 et seq.)”.

(2) Section 924(e) of title 18, United States Code, is amended by
striking ‘the first section or section 8 of Public Law 96-850 (21
US.C. 955a et seq.)” and inserting ‘“the Maritime Drug Law En-
forcement Act (46 U.S.C. App. 1901 et seq.)”’.

(h) Secrion 2596 or THE CrimME CoNTROL ACT OF 1990.—Section
2596(d) of the Crime Control Act of 1990 is amended, effective retro-
actively to the date of enactment of such Act, by striking “951(c)1)”
and inserting “951(c)2)”.

(i) Secrion 8148 or Tirre 18.—The last sentence of section
3143(b)(1) of title 18, United States Code, is amended by striking
“I2XD)” and inserting ‘(1)(BXiv)",

SEC. 3104. REPEAL OF OBSOLETE PRO VISIONS IN TITLE 18.

Title 18, United States Code, is amended—

(1) in section 219, by striking “or of any National Agricultur-
al Credit Corporation,” and by striking “or National Agricul-
tural Credit Corporations,’;

(9) in section 213, by striking “or examiner of National Agri-
cultural Credit C’orporations”; T

& hm section 709, by striking the seventh and thirteenth para-
grap

(4) in section 711, by striking the second paragraph;

(5) by striking section 754, and amending the table of sections
for chapter 35 by striking the item relating to section 754;

(6) in sections 657 and 1006, by striking “Reconstruction Fi-
nance Corporation,”, and by strzkmg “Farmers’ Home Corpora-
tion,”” ;

(7) in section 658, by striking “Farmers Home Corporatzon, R

(8) in section 1 013 by striking “ or by any National Agricul-
tural Credit Corporation”; ‘ ’

(9) in section 1160, by striking ‘“‘white person” and inserting
“non-Indian’;

(10) in section 1698, by striking the second paragraph;




T ' 192

(11) by striking sections 1904 and 1908, and amending the
table of sections for chapter 93 by striking the items relating to
such sectlons,

12) Ln section 1909, by znsertmg ‘or” before “farm credit ex-
aminer” and by strtkzng or an examiner of National Agricul-
tural Credit Corporatzons, "

(13) by striking sections 2157 and 2391, and amending the
table of sections. for chapters 105 and 115, respectively, by strik-
ing the items relating to such sections;

(14) in section 2257 by striking the subsections (f) and (g) that
were enacted by Public Law 100-690;

(15) in section 3113, by striking the third paragraph

(16) in section 3281 by siriking “except for offenses barred by
the provisions of law existing on August 4, 1939°;

(17) in section 448, by striking ‘“or (3) five years after 12

- o'clock noon of December 31, 1946,”: and

(18) in sections 542, 444, and 545, by strtkzng “the Philippine

Islands,”.
SEC. 3105. CORRECTION OF DRAFTING ERROR IN THE FOREIGN CORRUPT
PRACTICES ACT.
Section 104 of the Foreign Corrupt Practices Act of 1977 (15 U.S.C.
78dd-9) is amended, in subsection (a)(3), by striking “issuer” and in-
serting in lieu thereof “domestic concern”. :

SEC. 3106. ELIMINATION OF REDUNDANT PENALTY PROVISION IN 18 US.C.
. 1118.
Section 1116(a) of title 18, United States Code, is amended by

13

striking ‘, -and any such person who is found guilty of attempted
murder shall be imprisoned for not more than, twenty years”.

SEC. 3107. ELIMINATION OF REDUNDANT PENALTY.

Section 1864(c) of title 18, United States Code, is amended by
striking “b) B), (4), or (5)” and inserting in lieu thereof ‘‘(b)5)".
SEC. 3108. CORRECTIONS OF MISSPELLINGS AND GRAMMATICAL ERRORS.

Title 18, United States Code, is amended-——-

(1) in section 513@)}), by strzkmg ‘association ,or persons
and inserting in lieu thereof “association of persons

(%) in section 1956(e), by strzkmg “Byironmental” and insert-

* ing in lieu thereof “Environmental’;

(3) in section 3125, by strzkmg the quotatwn marks in para-
graph (a)(f,)) and by str iking ‘provider for” and inserting in lieu
thereof “provider of” in subsectwn d);

(4) in section. 3731, by strzkzng ‘order of a district courts” and
inserting in lieu thereof ‘order of a district court” in the second
undesignated paragraph; and

(5) in section 151, by striking “mean” and inserting “means’.

(6) in section 208(b) by inserting “zf” after “G)""

(7) in section 20.9(d) by striking ‘“under the terms of the chap-
ter 41" and inserting “‘under the terms of chapter 41";

(8) in section 101}, by inserting a comma after “National
Credit Union Administration Board‘; and

(9) in section 3291, by striking “the afore-mentioned” and in-
serting ‘“‘such”.

»




SEC. 3109. OTHER TECHNICAL AMENDMENTS. i
i (a) SEcTION 419 oF CONTROLLED SUBSTANCES ACT ——Sectzon 419(b)
‘ of the Controlled Substances Act (21 U S C. 860@®) is amended by
- striking “years Penalties” and inserting “years. Penalties”.

(b) SEcTION .667.—Section 667 of title 18, Untted States Code, is
amended by adding at the end the followmg “The term ‘lwestock’
has the meaning set forth in section 2311 of this title.”

(¢) SEctIioN 1114. —Sectzon 1114 of title 18, United States Code, is

A amended by striking “or any other officer, agency, or employee of the '
United States” and inserting “or any other officer or employee of
the United States or any agency thereof”.

. A (d) Sectrion 408 oF CONTROLLED SUBSTANCES AcT.—Section

408(q)(8) of the Controlled Substances Act (21 U.S.C. 8:,’;8(q)(8)) is

amended by striking “applications, for writ” and inserting “applica-
tions for writ”.

SEC. 3110. CORRECTIONS OF ERRORS FOUND DURING CODIFICATION

Title 18, United States Code, is amended—
(1) in section 212, by striking “218” and inserting “9197

‘ ‘ (2) in section 1 917—

-
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(A) by striking “Civil Seruzce Commtsswn .and znsertzng
“Office of Personnel Management’’ and

(B) by striking “the Commission” in paragraph (1) and
inserting ‘“such Office”: :

(8) by transferring the table of sections for each subchapter of
eclzzch of chapters 297 and 229 to follow the heading of that sub-
chaptery

(4) so that the heading of section 1170 reads as follows:

“§ 1170. Illegal traffwkmg in Native Amencan human remains and
cultural items”:

(5) so that the item relating to section 11 70 in the table of sec-
tions at the beginning of chapter 53 reads as follows:
“1170. Illegal trafﬁckzng in Native Amerzcan human remains and
cultural items.’”
- (6) in section 3509(a), by striking paragraph (11) and redesig-
nating paragraphs (12) and (13) as paragraphs (11) and (12), re-

; spectwely,
(7) in section 3509—
L (A) by strtktng out subdwtston” each place it appears
and inserting ‘“‘subsection’; and

(B) by strzkzng out ‘government each place it appears
and inserting “Government’;
(8) in section 2252(a)(3)(B) by strzkmg “materails” and insert-
ing “ materials’;
5 (9) in section 14, by striking “45,” and “608, 611, 613,
10 in sectzon S059A—
(A) in subsection (b) by strzklng “this subsectton and in-
serting “subsection’; and
: (B) m subsection (c) by striking “thzs subsection” and in-
' sertzng “subsection”’:
(11) in section 1 76'1(c)~—
(A) by striking “ nd " at the end of paragraph @
(B) by inserting “and” at the end of paragraph (3); and
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‘ (C) by striking the period at the end of paragraph (2)(B)
.. ‘and inserting a semicolon;
- (12) in the table of sections at the: beginning of chapter 11—
(A) in the ztem relating to section 203, by inserting a
comma after “officers” and by stnkzng the comma after
“others”; and
(B) in the item relating to section 204, by inserting “the”
before “United States Court of Appeals for the Federal Cir-
cuit’”:
(13} in ‘the table of sections at the beginning of chapter 23, in
the item relating to sectzon 437, by striking the period immedi-
.ately following “Indians’;
(14) in the table of sections at the beginning of chapter 25 in
| the item relating to section 491, by striking the period immedi-
ately following “paper used as money’;
(18) in section 207()3), by striking ‘‘Clarification of Restric-
tions” and inserting “Clarification of restrictions’;
(16) in section 178, by striking “the government” and inseri-
ing ‘“the Government’;
(17) in section 305.9A(e)(2)(uz) by striking “backpay’ and in-
serting “‘back pay’: and
(18) by adding a period at the end of the item relating to sec-
ggg 3059A in the table of sections at the beginning of chapter

SEC. 3111. PROBLEMS RELATED TO EXECUTION OF PRIOR AMENDMENTS.

(a) INCORRECT REFERENCE AND PUNCTUATION CORRECTION.—(1)
Section 2587() of the Crime Control Act of 1990 is repealed effec-
tive on the date such section took effect. '

(9) Section 2587(b) of Public Law 101-647 is amended, effective
the date such section took effect, by striking “The chapter headmg
for” and inserting “The table of sections at the beginning of "

(3) The item relating to section 3059A in the table of sections at
the beginning of chapter 203 of title 18, United States Code, is
amended by adding a period at the end.

() LACK OF PUNCTUATION IN STRICKEN LANGUAGE.—Section 46(b)
of Public Law 99-646 is amended, effective on the date such section
took effect, so that—

(A) in paragraph (1), the matter proposed to be stricken from
the beginning of section 201(b) of title 18, United States Code,
reads “(b) Whoever, directly’; and

(B) in paragraph (2), a comma, rather than a semicolon, ap-
pears after “his lawful duty” in ‘the matter to be stricken from
paragraph (3) of section 201(b) of such title.

(¢) Brorogicar, Weapons.—(1) Section & of the Biological Weapons
Anti-Terrorism Act of 1989 is amended, effective or the date such -
section took effect in subsection (b), by striking “2516(c)” and inseri-
ing “2516(1)c)".

(2) The item in the table of chapters for part I of title 18, United
States Code, that relates to chapter 10 is amended by striking
“Weapons” and inserting “‘weapons’”.

(d) PLACEMENT OF NEWwW SECTION. —Section 404(@@) of Public Law
101-630 is amended, effective on the date such section took effect, by
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strzkmg “adding at the end thereof” each place it appears and in-
serting “inserting after section 1169’
(e) ELIMINATION OF ERRONEOUS CHARACTERIZATION OF MATTER

 INSErRTED.—Section 225(a) of Public Law 101-67} is amended, effec-

tive on the date such section took effect, by striking “‘new rule”.

(f) CLARIFICATION OF PLACEMENT OF AMENDMENT.—Section
1205(c) of Public Law 101-6’47 zs amended effectwe the date such
section took effect, by inserting “at the end” after “‘adding”.

(g) ELIMINATION oF DupLICATE AMENDMENT.—Section 1606 of
Public Law 101-647 (amending .section 1114 of title 18, United
States Code) is repealed effective the date of the enactment of such
section.

(h) ErrOR IN AMENDMENT PHRASING. —Sectzon 3502 of Public
Law 101-647 is amended, effective the date such sectzon took effect,
by striking “10” and inserting “ten”’.

(i) CLARIFICATION THAT AMENDMENTS Were 70 TITLE 18.—Sec-
tions 3524, 8625, and 8528 of Public Law 101-647 are each amend-
ed, effective the date such sections took effect, by inserting “of iitle
18, United States Code” before “is amended”.

() CORRECTION OF PARAGRAPH REFERENCE.—Section 3527 of
Public Law 101-647 is amended, effective the date such section took
effect, by striking “4th’ and inserting “5th’.

(k) REPEAL OF OBSOLETE TECHNICAL CORRECTION TO SECTION
1345.—Section 8542 of Public Law 101-647 is repealed, effective the
date of enactment of such Public Law.

(1) REPEAL OF OBSOLETE TECHNICAL CORRECTION TO SECTION
1956.—Section 3557(2)(E) of Public Law 101-647 is repealed, effec-
tive the date of enactment of such Public Law.

(m) CLARIFICATION OF PLACEMENT OF AMENDMENTS.—Public Law
101-647 is amended, effective the date of the enactment of such
Public Law—

(1) in section 8564(1), by inserting “each place it appears”’
after the quotation mark following “2251" the first place it ap-
pears; and

(9) in section 356’5(3)(44) by msertzng “each place it appears”
after the quotation mark following “subchapter”.

(n) CorrecrioN oF WorD Quotep IN AMENDMENT.—Section
8586(1) of Public Law 101-647 is amended effective the date such
section took effect, by striking “fines’ and inserting “fine”.

(0) ELIMINATION OF OBSOLETE TECHNICAL AMENDMENT TO SEC-
TION 4013.—Section 3599 of Public Law 101-647 is repealed, effec-
tive the date of the enactment of such Public Law.

(p) CorrECTION OF DIRECTORY LANGUAGE.—Section 3550 of Public
Law 1 01—6'47 is amended, effectwe the date such section took effect,
by striking ‘“not more than”,

(q¢) REPEAL OF DUPLICATE PROVISIONS —(1) Section 3568 of Public
Law 101-647 is repealed, effective the date such section took effect.

(%) Section 1213 of Public Law 101-647 is repealed, effective the -
date such section took effect. ;

(r) CorrrcriON OF WORDS QUOTED IN AMENDMENT. —Sectzon
2581(3) of Public Law 101-647 is amended, effective the date such
section took effect, by striking *“I 6‘7.9(c)(2)” and inserting
“167%a(c)2)”.
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(s) ForrerTure.—(1) Section 1401 of Public Law 101-647 is
amended, effective the date such sectton took effect—

(4) by inserting a comma after 4 5316 and

(B) by inserting “the first place it ‘appears’ after the quota-
tion mark following “5313(a)”.

(2) Section-2525(a)?) of Public Law 1 01—6’47 is amended effective
the date such section took effect by stnkmg “1 08(3)” and inserting
“2508(3). -

SEC. 3115. AMENDMENTS TO SECTION 1956 OF TITLE 18 TO ELIMINATE DU-
PLICATE PREDICATE CRIMES.

Section 1956 of title 18, United States Code, is amended—

(1) in subsection (c)(7](D) by striking “section 1341 (relating to
mail fraud) or section 1343 (relating to wire fraud) affectzng a
financial institution, section 1344 (relating to bank fraud),’;

@) in subsectzon (@)?) and in subsection (b), by strLkLng
“transportation” each place it appears and inserting “transpor-
tatwn, transmission, or transfer’;

(3).in subsection (a)X3), by strzkmg “represented by a law en-
forcement officer” and inserting “represented’; and

@) CLln subsection (cX7)(E), by striking the perwd that follows a
perio

SEC. 3116. AMENDMENTS TO PART V OF TITLE 18.
Part V of title 18, United States Code, is amended—
(1) by inserting after the heading for such part the following:

“CHAPTER 601—IMMUNITY OF
WITNESSES”

(2) in section 6001(1)—
(A) by striking “Atomic Energy Commzsswn and insert-
ing “Nuclear Regulatory Commission”: and
(B) by strzkzng “the Subversive Activities Control Board,”
(3) by stnkmg ‘part” the first place it appears and inserting
“chapter’:
) by strzkmg ‘part” each other place it appears and insert-
ing “title”. ’
And the Senate agree to the same.
From the Committee on the Judiciary, for consideration of
‘the entire House bill, and the entire Senate amendment
{except secs. 8120, 1227 1230, 1231, and 4917), and modifi-
cations committed to conference
JACK BROOKS,
Don Epwarps,
JouN CONYERS,
CHARLES SCHUMER,
WiLLiamM J. HuGHES,
HArrry O. STAGGERS, Jr.,
Prov1ded that Mr. Kopetski and Mr. Schiff are appointed
as additional conferees for consideration of secs. T0l
through 709 of the Senate amendment, and that Mr. Fei-
ghan and Mr. Schiff are appointed as additional conferees
for consideration of title XXIV of the House Bill:
Mixke KoprTsxi,
Epwarp F. FEIGHAN,
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From the Committee on Ways and Means, for consider-
ation of sec. 1719 of the House bill, and secs. 812(f), 1227,
1230, 1231, 2801, 2802, 4401, 4402, 4406 4407, 4658, 4654
and 4917 of the Senate amendment and modlﬁcatlons
committed to conference:

DaN RosTENKOWSKI,

Sam GIBBONS,

CuARLES B. RANGEL,

‘Mr. Rostenkowski and Mr. Archer are appointed as addi-

tional conferees for consideration of sec. 702 of the Senate
amendment: v

" DaN ROSTENKOWSKI,
As addltlonal conferees from the Committee on Banking,
Finance and Urban Affairs, for consideration of secs. 1502
and 1831 of the House bill, and secs. 3310 and 3701
through 3704 of the Senate amendment, and modifications
committed to conference:

HeNRY GONZALEZ,

FRANK ANNUNZIO,

StEVE NEAL,
As additional conferees from the Committee on Education
and Labor, for consideration of secs. 401 through 403, 1231
through 1238, 1271, 1714, 1727, 1807, and 1831 of the
House bill, and title VIII (except sec. 812(f)) and secs. 1511,
1512, 3601 through 3606, and 4301 of the Senate amend-
ment, and modifications committed to conference:

WirriaMm D. Forbp,

Dare E. KiLDEE,

MattHEW G. MARTINEZ,
As additional conferees from the Committee on Energy
and Commerce, for consideration of secs. 1501, 1502(a),
1505 through 1507, 1509 through 1512, 1705, 1824 2205,
and 2321 of the House bill, and secs. 1501 1611 1612 1621
1622, 1641, 2101, 2402, 2506 2508, 2509, 3101 through 3114
4656 4658 4661 through 4663 4902 4903 4904, and 4906
of the Senate amendment, and modifications committed to

. conference:

JouN D. DiNGELL,

Henry A. WAXMAN,

J. Roy RowLanD,
As additional conferees from the Committee on Energy
and Commerce, for consideration of secs. 3301 through
3309 and 3311 through 8314 of the Senate amendment, and
modifications committed to conference:

Jorn D. DINGELL,

AL Swrrr,

Dennis E. EckART,
As additional conferees from the Committee on Govern-
ment Operations, for consideration of secs. 801, 802, 1509,
and 1751 through 1758 of the House bill, and secs. 1701
and 1702 of the Senate amendment, and modifications
committed to conference:

JoHN CONYERS, Jr.,

Boe WisE,

EporLpHUS TOWNS,

Frank HorToN,
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As additional conferees from the Committee on Merchant
~ Marine and Fisheries, for consideration of secs. 1716, 1719,
- and 1722(b) of the House bill, and secs. 517, 4401, 4402,
4404, 4405, and 4411 through 4414 of the Senate amend-
ment, and modifications committed to conference:

WaLTER B. JONES,

Gerry E. Stupbs,

, Binry Tavuzin, ;
As additional conferees from the Committee on Public
Works and Transportation for consideration of secs. 1508,
1719, 1731, 1732, 2320, and 2328 of the House bill, and secs.
502, 2901, and 4401-4403 of the Senate amendment, and
modifications committed to conference: .
: RoBerT A. ROE,
GLENN M. ANDERSON,
JamEes L. OBERSTAR,
Managers on the Part of the House.

JosepH R. BIDEN, Jr.,
TeEp KENNEDY,
Howarp M. METZENBAUM,
PaTtrick LEARY,
DEnNis DECoNCING,
Managers on. the Part of the Senate.




JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF
CONFERENCE

The managers on the part of the House and the Senate at the
conference on the disagreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R. 3371), to control and pre-
vent crime, submit the following joint statement to the House and
the Senate in explanation of the effect of the action agreed upon by
the managers and recommended in the accompanying conference
report:

The Senate amendment struck out all of the House bill after the
enacting clause and inserted a substitute text.

The House recedes from its dlsagreement to the amendment of
the Senate with an amendment which is a substitute for the House
bill and the Senate amendment. The differences between the House
bill, the Senate améndment, and the substitute agreed to in confer-
ence are noted below, except for clerical corrections, conforming
changes made necessary by agreements reached by the conferees,
and minor drafting and clarifying changes.

TiTLE I--DEeaTH PENALTY

Procedures: The House recedes to Title II of the Senate amend-
mernt with the following modifications: (1) minimum age (18) adopt-
ed from the House bill; (2) victim impact statement language adopt-
ed from the House bill; and (3) technical language on catch-all miti-
gation factor adopted from the House bill.

Offenses: The Senate recedes to the House on includirng the fol-
lowing death-eligible offenses: (1) murder by an escaped prisoner
(House only); (2) rape and child molestation murders (House only);
(3) death resulting from the sexual exploitation of children (House
only); (4} death penalty for gun murders during federal crimes of
violence and drug trafficking crimes based on the amount of drugs
or gross receipts (similar provisions in House bill and Senate
amendment although House bill requires twice the amount of
drugs or twice the gross receipts); and (5) murder of U.S. nationals
abroad (similar provisions in House bill and Senate amendment).

TrrLe II—Haseas Corprus

The Senate recedes to Title XI of the House bill, which, with one
minor modification, is identical to the provision reported by the
House Judiciary Committee.

Trre III—-ExcLusioNARY RULE

The House recedes to section 2301 of the Senate amendment,
which codifies the United States Supreme Court’s decmlon in
United States v. Leon. ‘

(199)
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Trire IV—CorerceEDp CONFESSIONS

The Senate recedes to section 901 of the House bill, which re-
verses the United States Supreme Court’s decision in Arizona v.
Fulminante, by declaring that the admission of a coerced confes-
gion into evidence in a criminal trial shall never be considered
harmless error.

TrruE V—FIREARMS
SUBTITLE A—THE BRADY HANDGUN VIOLENCE PREVENTION ACT

The House recedes to sections 2701-2708 of the Senate amend-
ment, with modifications. In section 270i(a) of the Senate amend-
ment, the provision relating to the triggering of the waiting period
is modified to provide that the period will begin when the ‘transfer-
or’ furnishes notice of the contents of the statement to the chief
law enforcement officer, rather than when the ‘transferee’ fur-
nishes such notice. The provision in section 2701(a) that would have
created a new section 922(a)(1)(B) of Title 18, United States Code, is
replaced by the House version of its comparable section. The provi-
sion allowing an exemption based upon remote location and ab-
sence of telecommunications facilities is modified to also require a
ratio of less than 2.5 law enforcement officers to 1,000 square miles
of land area. The Senate provision requiring law enforcement to
issue an exemption from the waiting period to a prospective hand-
gun purchaser demonstrating a threat to his or her life is replaced
by the comparable House provision. The Section authorizing grants
for the improvement of criminal records is modified to be adminis-
tered through the Bureau of Justice statistics. Several other techni-
cal and conforming modifications were adopted.

SUBTITLE B—GUN CRIME PENALTIES

The Conference substitute includes the following provisions:

Section 511—Enhanced Penalty for Use of a Semiautomatic Fire-
arm During a Crime of Violence or a Drug Trafficking Crime: The
Senate recedes to section 2001 of the House bill.

Section 512—Increased Penalty for second Offense of Using an
Explosive to Commit a Felony: The Senate recedes to section 2002
of the House bill.

Section 518—Smuggling Firearms in Aid of Drug Trafficking:
The House recedes to section 1223 of the Senate amendment.

Section 514—Theft of Firearms and Explosives: The House re-
cedes to section 1224 of the Senate amendment.

Section 513—Possession of Explosives by Felons and Others: The
House recedes to section 1228 of the Senate amendment.

Section 521—Prohibition Against transactions Involving Stolen
Firearms Which Have Moved in Interstate Commerce: The Senate
recedes to section 2015 of the House bill.

Section 522—Using a Firearm in the Commission of Counterfeit-
ing or Forgery: The House recedes to section 1234 of the Senate
amendment. :

Section 523—Mandatory Penalties for Firearms Possession by
Violent Felons and Serious Drug Offenders: The Senate recedes to
section 2009 of the House bill.
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Section 525—-—-F1rearms and Explosives Conspiracy: The House re-
cedes to section 1238 of the Senate amendment.

Section 526--Study of Incendiary Ammunition; Report to Con-
gress: The Senate recedes to section 2016 of the House amendment.

Section 527—Theft of Firearms or Explosives from Licensee: The
House recedes to section 1239 of the Senate amendment.

In \uldition, the Conference substitute includes the following pro-
visions, which are identical in the House bill and the Senate
amendment:

Section 515—Conforming Amendment Providing Mandatory Rev- -
ocation of Supervised Release for Possession of a Firearm. .

Section 516—Revocation of Probation.

Section 517—Increased Penalty for Knowingly Making False,
Material Statement in Connection with the Acquisition of a Fire-
arm from a Licensed Dealer.

Section 519—Summary Destruction of Explosives Subject to For-
feiture.

p Se<1:tion 520—Elimination of Outmoded Language Relating to
arole.

Section 524—Receipt of Firearm by Nonresident.

Section 528—Disposing of Explosives to Prohibited Persons.

Section 529—Clarification of ‘Burglary’ Under the Armed Career
Criminal Statute.

Section 530—Increased Penalty for Interstate Gun Trafﬁckmg

TrrLe VI—OBSTRUCTION OF JUSTICE

The House recedes to sections 302, 2601, and 2602 of the Senate
la;glendment and the Senate recedes to sectlon 2334 of the House

Titee VII—YouTHd VIOLENCE

Section 701—Strengthening Federal Penalties for Employing
Children to Distribute Drugs: The House recedes to section 1501 of
the Senate amendment.

- Section T02—Increased Penalty for Travel Act Violations: The
Conference substitute includes this provision, which is identical in -
the House bill and the Senate amendment.

Section 7T03—Commencement of Juvenile Proceeding: The Con-
ference substitute includes this provision, whlch is identical in the
House bill and the Senate amendment. '

Section 704—Criminal Street Gangs: The Senate recedes to sec-
tion 1703 of the House bill with an amendment.

TrrLE VIII—TERRORISM
SUBTITLE A—TERRORISM

Civil Remedy: The Senate recedes to sections 1734 and 1785 of
the House blll which create a c1v11 cause of action for terrorism-
related injuries.

SUBTITLE B—MARITIME NAVIGATION AND FIXED PLATFORMS
The Senate recedes to section 2329 of the House bill,.as modified.
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SUBTITLE C—GENERAL PROVISIONS

Section 819—Weapons of Mass Destruction: The Senate recedes
to section 2331 of the House bill.

Section 820—Enhanced Penalties for Certain Offenses The
Senate recedes to section 1951 of the House bill.

Section 821—Territorial Sea Extending to Twelve Miles Included
in Special Maritime and Territorial Jurisdiction: This provision is
identical in the House bill and the Senate amendment.

Section 822—Assimilated Crimes in Extended Territorial Sea:
This provision is 1dent1cal in the House bill and the Senate amend-
ment.

Section 828—dJurisdiction over Crimes Against United States Na-
tionals on Certain Foreign Sths The Senate recedes to section
1718 of the House bill.

Section 824—Torture: The Senate recedes to section 2333 of the
House bill.

Section 825—Extension of the Statute of Limitations for Certain
Terrorism Offenses: This provision is identical in the House bill
and the Senate amendment.

Section 826—F.B.I. Access to Telephone Subscriber Information:
The Senate recedes to section 1706 of the House bill.

Section 827—Violence at Airports Serving International Civil

Aviation: The Senate recedes to section 2341 of the House bill, as
modified to clarify that it is inapplicable to lawful picketing or
demonstrations.

Section 828—Preventing Acts of Terrorism Against Civilian
Aviation: This provision is identical in the House bill and the
Senate amendment. :

Section 829—Counterfeiting United States Currency Abroad: The
House recedes to section 551 of the Senate amendment,

Section 830-—Economic Terrorism Task Force: The House recedes ‘

to section 552 of the Senate amendment.

Section 831—Terrorist Death Penalty Act: This provision is iden-
tical in the House bill and the Senate amendment.

Section 832—Sentencing Guidelines Increase for Terrorist
Crimes: This provision is identical in the House bill and the Senate
amendment.

Section 833—Alien Witness Cooperation: The House recedes to

sections 541-543 of the Senate amendment with a modification

which provides that alien visas will be issued within the structure
of the Immigration and Nationality Act.

Section 834—Providing Material Support to Terrorists: The
Senate recedes to section 531 of the House bill.

TrtLE IX—SEXUAL VIOLENCE AND CHILD ABUSE
SUBTITLE A—SEXUAL ABUSE
The Senate recedes to Section 1431 of the House bill.
SUBTITLE B—CHILD PROTECTION

The House bill and the Senate amendment include provisions re-
lating to the reporting of crimes against children. The Conference
substitute includes features of both provisions.

¥
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SUBTITLE C—CRIMES AGAINST CHILDREN
~ The Senate recedes to sections 1401-03 of the House bill.

~ h "TrrLE X—CRIME VICTIMS

The House recedes to Title XX of the Senate amendment, with
the exception of section 2003 of the Senate amendment and as
modified by the addition of section 504 of the House bill.

The Senate recedes to section 1954 of the House bill, relating to
victims’ rights of allocution at sentencing.

TirLe XI—StATE AND LocAL LAw ENFORCEMENT GRANTS
SUBTITLE A—SAFER STREETS AND NEIGHBORHOODS

The House recedes to sections 101-104 of the Senate amendment,
relating to unallocated grants to state and local agencies, the con-
tinuation of the Federal-State funding formula, and grants for
multi-jurisdictional drug task forces. The Senate recedes to sections
1802, 1804, and 1806 of the House bill, relating to authorization of
appropriations, limitation on grant distribution, and the federal
share of programs funded by federal grants.

SUBTITLE B—DNA IDENTIFICATION
The Senate recedes to sections 1001-1006 of the House bill.

SUBTITLE C—DEPARTMENT OF JUSTICE COMMUNITY SUBSTANCE ABUSE
PREVENTION

The House recedes to section 4921 of the Senate amendment.

SUBTITLE D—BINDOVER SYSTEM FOR CERTAIN VIOLENT JUVENILES

The Senate recedes to section 1723 of the House bill. |
'SUBTITLE E—COMMUNITY POLICING; COP ON THE BEAT

The Senate recedes to sections 101-103 of the House bill.
SUBTITLE F—DRUG TESTING OF ARRESTED INDIVIDUALS

The Senate recedes to sections 1701 and 1702 of the House bill.
SUBTITLE G—RACIAL AND ETHNIC BIAS STUDY GRANTS -

The House recedes to sectlon 4916 of the Senate amendment

SUBTITLE H—MIDNIGHT BASKETBALL

‘The Senate recedes to section 1831 of the House bill, with minor
modifications. This Subtitle also includes section 1511 of the Senate
amendment relating to antigang grants, to which the House re-

cedes as modified to allocate funds among participating States.

SUBTITLE I—TRAUMA CENTERS
The Senate recedes to the House provision with a- modxficatlon
SUBTITLE J—CERTAINTY OF PUNISHMENT FOR YOUNG OFFENDERS -
The Senate recedes to sections 601-604 of the House bill.
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TrrLE XII—Provisions RELATING TO PoLICE OFF:CERe
SUBTITLE A—LAW ENFORCEMENT FAMILY SUPPORT
The Senate recedes to sections 1241-1242 of the House bill.
SUBTITLE B—POLICE PATTERN OR PRACTICE

The Senate recedes to section 1202 and 1203 of the House bill
with a modification deleting the provision on pnvate cause of
action.

SUBTITLE C—POLICE CORPS AND LAW ENFORCEMENT OFFICERS
TRAINING AND EDUCATION

The House recedes to Title VIII of the Senate amendment, as
modified.

* SUBTITLE D—STUDY ON POLICE OFFICER’S BILL OF RIGHTS
. The Senate recedes to section 1221 of the House bill.

TrrLE XIII-—FeEDERAL LAW ENFORCEMENT AGENCIES

The House recedes to section 1002 of the Senate amendment, re-
lating to additional funding for the Drug Enforcement Administra-
tion, the Immigration and Naturalization Service, the Federal
Bureau of Investigation, the United States Attorneys, the Bureau
of Alcohol, Tobacco, and Firearms, the United States Marshalls
Service, the Umted States Courts, and the Federal Public Defend-
ers.

TrrLe XIV—PRISONS
SUBTITLE A—FEDERAL PRISONS

Section 1401—Prisoner’s Place of Imprisonment: The House re-
cedes to section 4920 of the Senate amendment.

Section 1402—Prison Impact Statements: The Senate recedes to
section 1956 of the House bill.

Section 1403—Federal Prisoner Drug Testing: The House recedes
to section 2401 of the Senate amendment, as modified to provide
that drug testing requirements may be ameliorated or suspended
by courts or parole commissions.

Section 1404—Drug Treatment in Federal Prisons: The Senate
recedes to sections 201205 of the House bill.

Section 1405—Prison for Violent Drug Offenders: The House re-
cedes to section 1301 of the Senate amendment.

Section 1406—Boot Camps: The House recedes to section 1401 of
the Senate amendment.

SUBTITLE B—STATE PRISONS

Section 1421—Residential Substance Abuse Treatment for Pris-
oners: The Senate recedes to sections 301-304 of the House bill.

Section 1422—Mandatory Literacy Program: The House recedes
to Title XLIII of the Senate amendment.

Section 1423—National Institute of Justice Study ‘The Senate re-
cedes to section 1958 of the House bill.
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Section 1424—Study and Assessment of Alcohol Use and Treat-
ment: This provision is identical in the House bill and the Senate
amendment.

Section 1425~ Notification of Release of Prisoners: This section is
identical in the House bill and the Senate amendment.

Section 1426—Application to Prisoners to Which Prior Law Ap-
plies: This provision is identical in the House bill and the Senate
amendment.

Trrie XV—Rurai, CRIME

SUBTITLES A AND B—FIGHTING DRUG TRAFFICKING IN RURAL AREAS;
RURAL DRUG PREVENTION AND TREATMENT

The House recedes to Title XVI of the Senate amendment, as
modified to make cross-designation of féderal agents permissive
and to eliminate rural land recovery provisions.

SUBTITLE C—DRUG FREE TRUCK STOPS AND SAFETY REST AREAS
The House recedes to sectlon 1641 of the Senate amendment. -

TrrLE XVI—Druc CONTROL
SUBTITLE A—DRUG EMERGENCY AREAS
The Senate recedes to sections 1801-1802 of the House bill.
SUBTITLE B—PRECURSOR CHEMICALS -

The House recedes to sections 3101~3112 of the Senate amend-
ment, as modified.

- SUBTITLE C—GENERAL PROVISIONS

Section 1631—Criminal Penalty for Failure to Obey Order to
Land: The Senate recedes to section 1719 of the House bill, as modi-
fied to provide that the penalty applies only to orders to land based
on a reasonable suspicion of illegal activity.

Section 1632—Amendment to the Mansfield Amendment to
Permit Maritime Law Enforcement Operations in Archipelagic
Waters: This provision is identical in the House bill and Senate
amendment.

Section 1633—Enhancement of Penalties for Drug Trafficking in
Prls(t);ns The House recedes to section 4652 of the Senate amend-
ment.

Section 1634—Close Loophole for Illegal Importation of Small
Drug Quantities: This provision is identical in the House bill and
the Senate amendment.

Section 1635—Clarification of Narcotic or Other Dangerous
Drugs Under the RICO Statute: This provision is identical in the
House bill and the Senate amendment.

Section 1636—Conforming Amendments to Recidivist Penalty -

Provisions of the Controlled Substances Act and the Centrolled

Substances Import and Export Act: This provision is identical in
the House bill and the Senate amendment.
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Section 1637—Penalties for Drug Dealing in Public Housmg Au-
thority Facilities: The House recedes to sectlon 4902 of the Senate
amendment.

Section 1638—Anabolic Stermds Penalties: This section is identi-
cal in the House bill and the Senate amendment.

Section 1639—Program to Provide Public Awareness of the Pro-
vision of Public. Law 101-516. Which Conditions Portions of a
State’s Federal Highway Funding on That State’s Enactment of
Legislation Requiring the Revocation of the Driver's Licenses of
Convicted Drug Abusers: This Provision is identical 1n the House
bill and the Senate amendment.

Section 1640—Advertlsmg The Senate recedes to sect1on 1512 of
the House bill. :
Section 1641—Increased Penalties for Drug-Dealing in ‘Drug-Free

Zones: The Senate recedes to section 1705 of the House bill.

Section 1642—National Drug Control Strategy: The Senate re-
cedes to section 1509 of the House bill.

Section 1644-—Mandatory Penalties for Illegal Drug Use in Fed--
eral Prisons: The House recedes to section 2402 of the Senate
amendment.

TrrLe XVII—DRUNK DRIVING PROVISIONS
The House recedes to sections 1801-04 of the Senate amendment.

TI’I‘LE XVII—CoMMISSIONS
SUBTITLE A—COMMISSION ON CRIME AND VIOLENCE

The Senate recedes to sectmns 1741 and 1742 of the House bill,
as modified to adopt the Senate provisions relating to the responsi-
bilities of the Commission.

SUBTITLE B—NATIONAL COMMISSION TO STUDY THE CAUSES OF THE
DEMAND FOR DRUGS IN THE UNITED STATES

The Senate recedes to sections 1751-17 58 of the House bill.
SUBTITLE C—NATIONAL COMMISSION TO SUPPORT LAW ENFORCEMENT

The House recedes to Title XXII of the Senate amendment, as
modified to allow the Commission members to select a chairperson.

TrrLE XIX—Bair PosTING REPORTING

The House recedes to sections 2801-2802 of the Senate amend-
ment.

TrrLe XX—Motor VEHICLE THEFT PREVENTION

The House recedes to Title XXIX of the Senate amendment, as
modified to provide that race, creed, color, and national origin may
. not be used in developing stop procedures and to provide that the

punishment for altering decals is applicable only when theft is in-
tended.
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TrrLE XXI—PROTECTIONS FOR THE ELDERLY

Section 2101—Missing Alzheimer’'s Disease Patient Alert Pro-
gram: The House recedes to Title XXX of the Senate amendment.

Section 2102—Violent Crimes Against the Elderly: The House re-
cedes to Title XL of the Senate amendment, as modified to provide
for enhanted guideline penalties.

TIiTLE XXII—-—CONSUMER PROTECTION

Section 2201—Crimes By or Affecting Persons Engaged in the
Business ‘of Insurance Whose Activities Affect Interstate Com-
merce: The Senate recedes to SeCtIO”l 1303 of the House blll as
modified. -

Section 2202—Consumer Protection Agamst Credit Card Fraud
Act of 1991: The House recedes to section 4912 of the Senate
amendment.

Section 2203—Mail Fraud: ’I‘he Senate recedes to section 1301 of
the House bill.

TitLe XXIIT—FinanciAL INsTiTUTIONS FRAUD. :
The House recedes to Title XXXVII of the Senate amendment,

TirLe XXIV—SaviNGs AND LoaN ProsecuTioN Task FORCE
The Senate recedes to section 1728 of the House bill,

TrrLe XX V—SENTENCING PROVISIONS
The Senate recedes to sections 1901-04 of the House bill.

TrrLe XX VI—SENTENCING AND MAGISTRATES AMENDMENTS
The House recedes to sections 4612-14 of the Senate amendment.

Trree XXVII—ComMpPUTER CRIME

The House recedes to section 4909 of the Senate amendment with
modifications.

TrtLE XXVIII—PARENTAL KIDNAPPING

The Senate recedes to sections 1421-1423 of the House b111 with
modifications that adopted the affirmative defense and the Sense of
the Congress resolution from the Senate amendment.

- TriLe XXIX—SAFE SCHOOLS
SUBTITLE A—SAFE SCHOOLS |

The Senate recedes to sections 401-03 of the House bill regarding
grants for reducing crime, drugs, and violence in schools.

SUBTITLE B—MISCELLANEOUS PROVISIONS

Section 2912—Records: the Senate recedes to section 1727 of the
House bill.

Section 2913—-Drug Abuse Resistance Education Programs The
Senate recedes to section 1807 of the House bill.
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TitLE XXX —MISCELLANEOUS
- SUBTITLE A—INCREASES IN PENALTIES
- The House recedes to sections 2501-08 of the Senate amendment.
SUBTITLE B—EXTENSION OF PROTECTION OF CIVIL RIGHTS STATUTES
The House recedes to section 4646 of the Senate amendment.
. SUBTITLE C—AUDIT AND RECORDS

Section 8021—Audit Requirement for State and Local Law En-
forcement Agencies Receiving Federal Asset Forfeiture Funds:

The House recedes to section 4924 of the Senate amendment.

Section 3022—Report to Congress on Administrative and Con-
zér%:ting Expenses: The Senate recedes to section 1808 of the House

tll. :

SUBTITLE D—COUNTERFEIT GOODS TRAFFIC

The House recedes to section 2507 of the Senate amendment,
modified to delete all references to criminal fines.

SUBTITLE E—GAMBLING

Section 3041 of the Conference Substitute adds a new chapter 178
to title 28, United States Code, which makes unlawful and subjects
to suits for injunctive relief any wagering or gambling scheme based
on an amateur or professional sporting event. Exceptions are provid-
ed for parimutuel animal racing and jai-alai, as well as for sports
wagering activities in the State of Nevada and the sports lotteries
which have been conducted in recent years in the States of Oregon
and Delaware; the State of New Jersey is given one year, if it so
chooses, to have in operation sports wagering in its Atlantic City ca-
sinos.

Section 3048 of the Conference Substitute clarifies the prohibi-
tions in existing law regarding gambling activities on foreign-flag
vessels in international waters, and conforms the prohibitions re-
garding such activities on United States-flag ships. The term “seg-
ment of a voyage” is used in the new subsection (b)(9) of 15 U.S.C.
1175, as amended, to refer to an interval between two stops which is

part of a longer overall voyage. Subsection (b)(2) works in conjunc-

“tion with the other provisions of section 1175 to prohibit use or
repair of a gambling device on voyages or segments of a voyage that
begin and end in the same State (for example, between two islands
of the State of Hawaii) if the State enacts a statute prohibiting such
use or repeir. A detailed explanation of the bill on which section
3043(b) is based appears in the report of the House of Representa-
tives to accompany H.R. 3282 (H. Rept. 109-857). :

SUBTITLE F—WHITE COLLAR CRIME AMENDMENTS
The House recedes to sections 4621-26 of the Senate amendment.
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SUBTITLE G—OTHER PROVISIONS

Section 3061—Increased Penalty for Conspiracy to Commit
Murder for Hire: The House recedes to section 2505 of the Senate
amendment.

Section 306'2—0ptwnal Venue for Espionage and Related Of-
fenses: The House recedes to section 4631 of the Senate amendment.

Section 3063—Undercover Operations: The Senate recedes to sec-
tion 1704 of the House bill.

Section 3064—Undercover 0peratzons—Churnmg The House re-
cedes to section 4655 of the Senate amendment.

Section 3065—Report on Battered Women's Syndrome The House
recedes to section 4903 of the Senate amendment,

Section 3066—Wiretaps: The House recedes to section 4913(a) of
the Senate amendment, and the Senate recedes by dropping section
4913(b) of the Senate amendment.

Section 3067—Thefts of Major Art Works: The House recedes to
section 4914 of the Senate amendment, with modifications that
strengthen the knowledge requirement. ,

Section 3068—Balance in the Criminal Justice System: The House
recedes to section 4915 of the Senate amendment.

Section 3069—Award of Attorney’s Fees: The House recedes to sec-
tion 4918 of the Senate amendment, with a modification that em-
Dployees of a Federal public defender office are eligible.

Section 3070—Protection of Jurors and Witnesses in Capital
Cases: The Senate recedes to section 2338 of the House bill.

Section 3071—Misuse of Initials ‘DEA’: The Senate recedes to sec-
tion 1709 of the House bill, with a 90-day delay in the effective date.

Section 8072—Addition of Attempted Robbery, Kidnapping,
Smuggling, and Property Damage Offenses to Eliminate Inconsisten-
ctes and Gaps in Coverage: The Senate recedes to section 1721 of the
House bill.

Section 8073—Definition of Livestock: The House recedes to- sec-
tion 4632 of the Senate amendment.

Tirre XX XI—TECHNICAL C'ORRECTIONS ’

The Conference substitute includes minor technicel amendments
from the House bill and the Senate amendment.

The House conferees recognize the importance of funding drug
treatment programs, and the Ways and Means Conferees pledge to
move in a prompt and expeditious manner to hold hearings on the
substance of section 4917 of the Senate amendment and to explore
%l';e gterzts of funding such programs out of the Customs Forfeiture

nd.

From the Committee on the J udiciary, for consideration of
~ the entire House bill, and the entire Senate amendment

(except secs. 812(D, 1227 1280, 1231, and 4917), and modifi-
cations committed to conference

Jack BROOKS,

Don Eowarbps,

Joun CONYERS,

CHARLES SCHUMER,

WirLiaMm J, HUGHES,

Harrey O. STAGGERS, Jr.,
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Provided that Mr. Kopetski and Mr. Schiff are appointed
as additional conferees for consideration of secs. 701
through 709 of the Senate amendment, and that-Mr. Fei-
ghan and Mr. Schiff are appointed as additional conferees
for consideration of title XXTV of the House bill:

Mike KoOPETSKI,

Epwarp F. FEIGHAN,
From the Committee on Ways and Means, for consider-
ation of sec. 1719 of the House bill, and secs. 812(f), 1227,
1230, 1231, 2801, 2802, 4401, 4402, 4406 4407, 4653, 4654
and 4917 ‘of the Senate amendment and modlficatlons
committed to conference:

Dan ROSTENKOWSKI,

SAmM GIBBONS,

CuARLES B. RANGEL,
Mr. Rostenkowski and Mr. Archer are appointed -as addi-
tional conferees for consideration of sec. 702 of the Senate
amendment:

DaN ROSTENKOWSKI,
As additional conferees from the Committee on Banking,
Finance and Urban Affairs, for consideration of secs. 1502
and 1831 of the House bill, and secs. 3310 and 3701
through 3704 of the Senate amendment, and modifications
committed to conference: :

‘ HENRY GONZALEZ,

FrANK ANNUNZIO,
STEVE NEAL,
As additional conferees from the Committee on Educatmn
and Labor, for consideration of secs. 401 through 403, 1231
through 1238, 1271, 1714, 1727, 1807, and 1831 of the
House bill, and title VIII (except sec. 812(f) and secs. 1511,
1512, 3601 through 3606, and 4301 of the Senate amend-
ment, and modifications committed to conference:

Wirriam D. Forbp

Daie E. KiLbEE,

' Marraew G. MARTINEZ,

As additional conferees from the Committee on Energy
and Commerce; for consideration of secs. 1501, 1502(a),
1505 through 1507 1509 through 1512, 1705, 1824 2205,
and 2321 of the House bill, and secs. 1501 1611 1612 1621,
1622, 1641, 2101, 2402, 2506 2508, 2509, 3101 through 3114
4656 4658 4661 through 4663 4902 4903 4904, and 4906
of the Senate amendment, and modlflcatmns commltted to
conference:

JouN D. DINGELL,

HeNRY A. WAXMAN,

J. Roy RowLAND,
As additional conferees from the Committee on Energy
and Commerce, for consideration of secs. 3301 through
3309 and 3311 through 3314 of the Senate amendment, and
modifications committed to conference:

Joun D. DINGELL,

AL SwiFT,

Dennis E. Ecarr,
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As additional conferees from the Committee on Govern-

ment Operations, for consideration of secs. 801, 802, 1509,

and 1751 through 1758 of the House bill, and secs. 1701

and 1702 of the Senate amendment, and modifications

committed to conference:
: JouN CoNYERS, dJr.,

Bon Wisk,

Eporpaus Towns,

Frank HorToN,

As additional conferees from the Committee on Merchant

- Marine and Fisheries, for consideration of secs. 1716, 1719,

and 1722(b) of the House bill, and secs. 517, 4401, 4402
4404, 4405, and 4411 through 4414 of the Senate amend-
ment, and modifications committed to conference:

WaALTER B. JONES,

GEerry E. Stubnbps,

Birry Tavzin,
As additional conferees from the Committee on Public
Works and Transportation for consideration of secs. 1508,
1719, 1731, 1732, 2320, and 2328 of the House bill, and secs.
502, 2901, and 4401-4403 of the Senate amendment, and
medifications committed to conference:

RoserT A. ROE,

GLENN M, ANDERSON,

JAMES L. OBERSTAR,

Managers on the Part of the House.

JoseprH R. BipEN, Jr.,
Tep KENNEDY,
FHowarp M. METZENBAUM,
Partrick LEaRY,
DEennis DeCoNcIni,
Managers on the Part of the Senate.
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