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Child sexual abuse presents complicated 
issues of physical, emotional, and psycho­
logical trauma for its victims. With the 
explosion in reported cases in the past 
decade, the criminal justice system is 
frequently involved as an ins\itution 
through which victims can se·,~k redress 
and through which society can publicly 
condemn the abuse of children. Being 

• part of a court case is generally a stressful 
experience for adults. Picture a child in 
that situation-thrust into a process with 

• 

I~sues and Findings 

Discussed in this Bne!: Whether testify­
tng ifI jUdiclru proceedings benefits 

," .or hanns sexuaUyabused children as . 
examined by three studies in the mid- t(l, 

late-19g0's, . 

" Key is'$ues: Th.e three studies, of the . ~ 
effects. of testifying on sexually abused 
children Were: . ~, 

+ The North Carolina study. This I; 
study, with s.ePJ-Tate funding from the 
NationaIIlI$titute of Justice (NIl) and 
the National Center on Child Abuse and 
Neglect (NCCAN), followed 100 ~hnd 
victims primarily of intrafamilial abuse 
who were involved in child protection 
hearings inajuvenile cO~lrtsettjng. 

>~;.!.' "i ... ' '\ 
.... The Denver study. This ND-funded, . 
,Stlldy focused exclusively on children 

, Whd testified incrirninal court and f91-
lowed 218 children, most Of whom were 

adult language, rules, and procedures and 
repeatedly questioned about the intimate 
details of an experience that is foreign to 
most children-one in which the child is 
expected to proclaim his or her victimiza­
tion before an audience composed mostly 
of strangers. 

In 1985, the Seventh National Conference 
on Child Abuse and Neglect opened with 
a point/counterpoint plenary session on the 
pros and cons of prosecuting child sexual 

sexually abused by peJPetrators who 
were not living with them. 

(~ 

... The Cbild Victim as Witne~s Re-
,searcb and Development Program study. 
Funded by the Office of Juvenile Justice 
and Delinquency Prevl?ntion (OJJDP), it 
e2i:plored,how to SUccessfully prosecqte 
cases without further traumatizing child. 
victims. Largely ~repl,ication of the 
North Carolina study, it, however, fo-

e; Gusedon a m~ch la.rger. s~~ple o~ c~i~~ 
" dren who testified m ormllnal court lIt 

fopr jurisdictions nationwide. 
.::/ 

K,ey findings: Based on these studies, it 
cannot be stated conclusively that testi­
fying is either hamliul or beneficial to. 
sexually abused children. Testifying 

. may impede the improvement prpcess 
for some.children (the Denver stUdy), or 
it may enhance the reco.very of others . 
(th6'North Carolina study), OIle of the . \ 
major reasons for the different results 
may haye been the different;contexts for 
,I' tJ \~ 

abuse cases. Among the various argu­
ments that were raised in opposition to 
criminal prosecution was the belief that 
children are harmed by the experiencf:. I 
Until very recently, this position has been 
primarily based on the observations of 
clinicians or other professionals who work 
with child victims in the courts (see His­
torical Overview on page 2). 

Responding to a continuing widespread 
interest in improving the criminal justice 

the children's testimqny: criminal or 
.' child protection proceedings. 

The studies did have the following 
similar findings: 

... Before testifyinB, ~1 ql1ildrenscored 
bigh on measures of stress and anxiety. 

... Maternal support was associated 
with improvements in the children'S 

. mental health . 

... Children who testified more than 
once tended not to improve as much as 
children who testified only once or not 
at all. 

.:t Virtually aU of the children im­
proved with time, regardless of their 
experiences in the criminal justice 
~ystem. 

Target audience: Victim advocates~ 
researchers j court administrators, 
judges, prosecutors,and State ,and local 
legislators. 



" A;e~lyas1969, VincentDeFrancis" 
'tfien .r)irectoF of th~ Chil(,iren'.s ,> '" 

:; 'Uiv:i'siori of the American. HUIp(lne . It 
"Society, wiotethat.c:hild victims Were 
>exp9$ed to addition.attr?uma bY dIe .' 
-:: lega1.system, and especJallyby the' 
"'I~peatedquestionirtg'that occurred 
;"dLti"il1g the prelin:iinruyin~e$~g:a~ort 

.···and throv,ghthe tiit1e of trial .. F1Y~. 
'yeflTs later, asui-veyof 38 Phila~el.,:;, 

.'phIa,ju'dges'Teve.a1ed that 27 b,eh~ved 
tl'tattestifying in sexual assault cases .' 

· . Was traU\11anc for cnildren. j 
. Psychia~ . 

trists have written that testifying is tl 
inherently stressfulfor children and 

· possibly'traumatic jn it~elf:j. One . 
'.. :psychiatrist state<ifuat; "no matt@r .' 

· how well the child \hasbe~n pr~pared, .Q 

· tesfifying can cause dis.tress."s.. ,', 
. ,. 'l 

Law review articles published in 1969 
and 1.982 recommended nUmerous· 
legal refortns ontgepremise that" 
childfenare ttaumati7..ed in court.6 iIUo' 

. 1984,tbe Attorney General's TaSk:: 
Force 6n Family Violence als(,) pub-

6'li'shed recommended reforms. predi-
.cated On the belietthat chqd viCtitp.s. 

., itte "revictitlliz~d" byfue ¢rimirial(. 
· justicesystem.7 And, over the last , 
.. cledl.de, SfJlte legislatures have. '. D 

ao.opteda wide range ot,Ieg&land; .' 
procedural reforms meant to aIle'l'lat~ 

.• the~tress that chUdren experience 
wbUe:ln the court system~ 'Notably, 

. hoWever(J all of tbi$. interest, attention. 
·.·.~dJ(3gislagveaetivityproce~;d ~ . n 
·:largely jn the absence of empmc~ 

': qafu indfcatiI:lg thatchildreri are, In. ' 
· fact~ traumati~e4by their participiltiqh 
:intht}~djudicatiO'nprocess.· . " 

system in ways that are beneficial to child 
victims, the National Institute of Justice 
(NIJ) and the Office of J uvenil e Justice 
and Delinquency Prevention (OJJDP) 
awarded three grants to examine empiri­
cally the emotional effects of the court 
process on sexually abused children. 
Based on their resulting final reports, 
this Research in Brief compares and 
contrasts the studies' findings, highlights 
points of similarity, and attempts to draw 

conclusions that are of particular benefit to 
judges, prosecutors, victim advocates, and 
others who work with children in the con­
text of criminal prosecution. 

The three studies 

The North Carolina study 

NIJ awarded a grant to extend an earlier 
study, supported by the National Center 
on Child Abuse and Neglect (NCCAN), 
of 100 children who were victims of 
intrafamilial abuse and who were involved 
primarily in child protection proceedings 
in a juvenile court setting. 

The original study focused on children 
between the ages of 6 and 17 whose alle­
gations of sexual abuse had been substanti­
ated by child protection agencies in 11 
rural and urban counties. Participating 
children's psychological well-being was 
assessed twice: upon referral to the study 
(n=100) and 5 months later (n=76). The 
primary instruments that were used in­
cluded the Child Assessment ScheduleS 
(CAS), which is a structured psychiatric 
inventory based on the child's self-report, 
and the Child Behavior Checklist-Parent9 

(CBCL-P), a parental report of the child's 
psychological functioning that is com­
monly used in child abuse research. 

The results, published in 1988, showed that 
by the time of the second interview, 12 
children had testified in child protection 
proceedings in the North Carolina juvenile 
couns. Criminal charges had been brought 
in more than 40 of the cases, but only 22 of 
the cases had been resolved. Assessments 
of the children's mental health revealed 
that: 

• All of the children showed some im­
provement over their initia! intake scores, 
which had indicated high levels of stress 
and anxiety. 

• Children who testified in child protec­
tion proceedings were 20 times more likely 
to show a significant decrease in their 
anxiety scores than children who had not 
testified. 

• Children who had criminal cases still 
pending were 12 times less likely than 
children whose cases were completed or 
children who were not involved in the 
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criminal court to have shown resolution Of. 
their er..:lier symptoms of depression. 10 

With the NIJ grant," the children's mental 
health was reassessed 18 months after the 
initial interviews (n=62). At this time: 

• All of the children demonstrated further 
improvement in their psychological 
functioning. 

• Children whose cases were resolved, re­
gardless of the outcome or their level of 
court involvement, generally showed more 
improvement than children whose cases 
were still pending. 

• The dramatic differences that were ob­
served at the 5-month followup--between 
children who had testified and those who 
had not, and between children whose cases 
were pending and those whose cases were 
resolved-had diminished substantially. 

• The level of maternal support available 
to the child was positively related to the 
child's improved mental health. 

The researchers concluded that testifying 
in child protection proceedings actually • 
was beneficial to some children, but that 
delay in the adjudication process was 
hannful. The results of this study have 
often been cited to support efforts to re-
duce the time lost to continuances and 
delays in the adjudication of criminal 
cases. 

Nonetheless, because all children im­
proved over the course of the 18-month 
study, the researchers ob.olerved that any 
stress caused by their involvement with the 
legal system appeared to be mitigated by 
the passage of time, as well as other inter­
ventions and life experiences. 

The Denver study 

This study,12 also sponsored by NIJ, fo­
cused on children whose allegations of 
sexual abuse had been accepted for crimi­
nal prosecution in three counties in the 
Denver, Colorado, area. The children in 
the Denver study differed from those in the 
North Carolina study in one important 
way: unlike the North Carolina study, 
which involved only child victims of • 
intrafamilial sexual abuse, most (60 per-
cent) of the Denver area cases involved 
perpetrators who were not living in the 



.ame home with the child at the time of the 
alleged abuse. Consequently, most of the 
children were not involved in child protec­
tion proceedings. Even in cases where 
child protection proceedings were 
instituted, the children in the Denver area 
were rarely asked to testify. The Denver 
study focused exclusively on children who 
testified in criminal court. 

Children from 4 to 17 years of age were 
referred to the study by prosecutors' of­
fices in three counties. With the CBCL-P 
(see above) as the centerpiece of several 
psychological and observational instru­
ments, the researchers evaluated the 
children's mental health at four points in 
the adjudication process: at the time of 
referral to the study, 3 months after testify­
ing, 7 months after testifying, and after 
case disposition. (For some children, case 
disposition preceded one or both of the 
interim testing points, and so they were not 
evaluated four times.) A total of218 chil­
dren participated in the study, which cov­
ered the period September 1985 through 

•
ecember 1987, Using a "matched pair" 
esign, children who testified at any pro­

ceeding-whether a competency hearing, 
preliminary examination, other pretrial 
hearing, or trial-were matched on several 
key demographic and case characteristics 
with children who had not testified. There 
were 46 matched pairs at the 3-month 
followup, 37 pairs at the 7-month 
followup, and 28 pairs at the final 
followup. Only 19 children testified at 
trial, but when other pretrial hearings were 
considered, a total of 60 children ulti­
mately gave court testimony. 

Followup assessments of the children's 
mental health revealed that: 

• Three months after testifying, there was 
no significant difference in improvement 
over initial intake levels of stress and anxi­
ety between children who testified and 
children who had not testified. 

• Seven months after testifying, children 
who testified showed significantly less im­
provement than their counterparts who did 
not testify. 

• At the final fol!.owup, after case disposi­
tion, there was again no significant differ­
ence between children who testified and 

'The.,ChildAssessirie~t Schedlli~ (CASY: . forSyil1p~bm scalessuc~,a$ depre~sion 
~d the Child; :Beha.v~ot Ch~c1pist.'.. i, ~d anxiety .. 111eoriginal fnStrumeflt . ., 
:parent(QBCL~f) were the pnmary.' ,w~ supplflmentecbvith brief content ..... 

.. instrUmen.ts'UsedJ5> evaluate~theinental, aieas on memJ~r1es .of abuse' and future 

. health status ofthesex.u~liYabUliM'· ;y. .~Qtientatibn; '. . 
, c~dren in~these'.studres'.; :., ~~'. '. - ~ . 'r> 

. . . TheC)3GL measures children :~psy-
. The CAS,' a semistrUctm:ed p§ychjattic .. : '. cholbgic~~ i;lojustment in ten1~ of s()~ ." 

.. • intelview~ cOilsistsof 189 questIons '.' .• " ..... ·c~~ cdmPetencyarid dismptiv~ .. behav~·· 
'with.titand<\fdizedprobes,ofgl!1lizedin· . )Ot1it was u.sedin the format designee .. 
coment areas including: schOQI, " ", . 0.. to be aIlSWere9 ]JJp.i:\rents, guardians,' , 
menOs,actiVities. fears, wdtriesJJ~lf-, ' .' " : brother ·caregivers., 'this inS~ient :' 
image, family, somaticcomplairrts; . .' seeKs resporuie&iri such areas ~inter- ~, 
m~Qd. aIld. Cdnduct disorder. '.' It hL '.. .' .' n;:ll,izlggbf)haVlor problems (e.g., de..: 
.possihly togel1erQte.a tOfa,lpsychQ~:pi'essiQni somanc complaiIlts).ancl ".' 

.' pathology score~as well as SCD,T;es:forextei11alizii!g behavior. ptoblems (e.g." '. . 
, the-various content ~eis, .and Xcor~~ '.' 'z,;" d~Uh5ue~cy,~ggre~Siveness ).t . ',:": '" ::; 
~" __ """"""""""" __ """""""l __ ga ... 

Exhibit 1. Essential Components of Three Studies of 
Child Sexual Abuse Cases hl the 1980's 

Number of 
Children 
Examined 

Ages 

Characteristics 
of Cases 

Nature of 
Proceedings 

Number of 
Mental Health 
Assessments 

State of 
North Carolina 

62-100* 

6-17 

Victims of 
intrafamilial 
abuse 

Child protection 
hearings in 
juvenile court 

• After case 
substantiated 
by child protection 
agency 

• 5 months later 

• 18 months later 

Denver, 
Colorado 

218 

4-17 

Victims 
primarily (60%) 
of extrafamilial 
abuse 

Criminal court 
prosecutions 

• After case 
accepted for 
prosecution 

.3 months 
after testifying 

.7 months 
after testifying 

• After case 
disposition 

Child Victim as 
Witness Research 
and Development 
Program 

256 

4-17 

Victims 
primarily (57%) 
of intrafamilial 
abuse 

Criminal court 
prosecutions 

• After case 
referred for 
prosecuticl1 

• 7to 9 
months later 

*100 completed the first interview; 76 completed the second; 62 completed the third. 
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children who did not testify, although 
some of the testifiers still exhibited some 
adverse effects in the form of increased be­
havioral disturbances. 

• Matemal support, measured at the time 
children initially disclosed the abuse, was 
positively related to improvements in the 
children's well-being. 

The researchers concluded that testifying 
in criminal court has adverse effects on 
some children but, for most children, these 
effects appear to diminish with time. Chil­
dren who testified mor~~ than once did not 
improve as much, as measured by their 
scores on the CBCL-P, as their counter­
parts who testified only once or not at all. 
Unlike the North Carolina study, the Den­
ver study found no adverse effects associ­
ated with delay in the adjudication process. 

The OJJDP study 

The Child Victim as Witness Research and 
Development Program was funded by 
OJJDP to explore this question: how can 
child sexual abuse cases be prosecuted 
effectively without imposing additional 

An .Aaditioo~i . LOf'.)kat .. "" 
Whetherlhelegal·System.> . 
HelpsChHdVictims ....,,,', 

111 'a' ~t~dY! ~~porte~ hi,w~1, 48 qties~~ 
, ponnaires were. filled out and rehmied. 
by children (or aduJts, on ,t1ieirbehalfj 
"whoseaUegationsbf sexualabuse nad .' 
been adiijdi~ated bYtheIowu'crhninal 

, courts;' Child{en and youths (aged 4 ." 
.',\ to 22, with Mllverageage'0f"l3) wer~~' 
• ' askedaboLit the investiga,tlon Pl'OCells,',. 

Whether tqe case qat! gcin¢ to coJIIt, ",' " 
.all;dWhethet tijeY1ia,d testifie~l 'They , 
Were ~~soa<;ked;Whether they fDtlpd '. 

· . the system tobe,b~]pfu1orharrn,fUr. 
Overall, a~aterperceQtage or the .'" 
vi,ytims rated the legal system fietpful B .. . 

.,(53 percent) than hannful (2.1 pet"," 
, ,cent). Aaditiqnal Ma1ysisreveal~d. 
. 'iliaJ ()]1ildt~n woo tf;stifie.d andcbiF ,". ,', 
, d~eD:wh9 ~xperltmced~pltipl~lnter~", 
N'l!~wuatedthe P(oc:~S less helpful,. 
:thMchi:Idre.n who:did:nott¢stlfyor 

· ,who e-xperiencedfewer' mterYie\\;s.,13, 

trauma on the victims? This study,'4 
which was carried out on cases reported 
from June 1988 through October 1989 in 
four large jurisdictions, was essentially a 
replication of the North Carolina study, but 
with a much larger sample and a focus on 
children who testified in criminal court. 

Child sexual abuse cases were identified 
by prosecutors' offices in Erie County 
(Buffalo), New York; Polk County (Des 
Moines), Iowa; Ramsey County (St. Paul), 
Minnesota; and San Diego County, Cali­
fOI;nia. Children were interviewed using 
the Child Assessment Schedule (CAS) and 
the CBCL-P, among other instruments, 
shortly after their cases were referred for 
prosecution and again between 7 and 9 
months later. A total of 256 children com­
pleted both interviews. 

Analysis of child interview data indicated 
that: 

• Sexually abused children were highly 
distressed at the time of the initial inter­
view, regardless of whether the perpetra­
tors were intrafamilial or extrafamilial. 

• At the followup interview, a majority of 
the children demonstrated improvement 
over their initial test scores. 

• Testifying did not, in itself, have a sig­
nificant effect on children's mental health. 
However, a significant adverse effect was 
found among children who testified more 
than once or who experienced lengthy or 
harsh cross examination. 

a According to parental reports, testifying 
was far less stressful for younger children 
(less than 8 years old) than it was for older 
chiidren . 

~ Matemal support strongly predicted the 
child's mental health status at the followup 
interview. 

This study did not examine the effects of 
delays or continuances on the children's 
psychological well-being. Because there 
was no long-term followup interview, the 
study also did not examine whether any 
observed effects of testifying might change 
overtime. 
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Summary of the e 
studies' findings 

To summarize, the three studies appear to 
agree that: 

• At initial testing, prior to their involve­
ment in the court process, children score 
high on measures of stress and anxiety. 

• Most children tend to improve with 
time, regardless of their experience in 
court. 

• Maternal support is associated with im­
provements in these children's mental 
health. 

Despite these similarities in the studies' 
findings, there are also some important 
differences with respect to two critical 
questions: 

What is the impact of delay in case reso­
lution on children's mental health? The 
North Carolina study suggests that it im­
pedes the children's improvement. The 
Denver study found no adverse effect 
associated with delay. The OnDP study 
did not examine this question. _ 

What is the impact of testifying on 
children's mental health? The North 
Carolina study found significant improve-
ments among children who testified in 
child protection proceedings, compared to 
children who dio not testify or whose cases 
were pending in criminal court. The 
Denver study found that, at the 7-month 
followup, children who testified had im-
proved significantly less than their counter-
parts who did not testify. The OJJDP 
study found adverse effects only among 
children who testified more than once or 
who underwent severe cross examination. 

In essence, the North Carolina study sug­
gests that testifying in child protection 
proceedings may be beneficial for children, 
whereas the other studies indicate that 
testifying in criminal court may have ad­
verse effects for some children. What 
accounts for these differences? 

Differences in findings 

With support from NIJ, the principal inves-. 
tigators of the Denver and North Carolina 
studies reanalyzed their data to explore 



• 

• 

-

whether the different findings could be 
explained by any of three factors: 

• The statistical techniques that were 
employed. 

• Measurement of the children's psycho­
logical status based on the children;s self­
reports versus the nonoffending parents' 
assessments. 

• The intrafamilial nature of all the North 
Carolina cases versus the predominantly 
extrafamilial abuse in the Denver cases. 

None of these factors accounted for the 
differences observed in the research 
findings. 

Perhaps the most compelling difference 
among the three studies is one that could 
not be examined by reanalyzing the avail­
able data. This difference is the context 0/ 
the children's testimony. The children in 
North Carolina testified in child protection 
proceedings in a juvenile court setting, 
whereas the children in Denver and in the 
OJJDP study testified in criminal court. 
Arguably, the experience of testifying in 
child protection proceedings may be quali­
tatively different than the experience of 
testifying in criminal court for several 
reasons. 

The two courts have very different man­
dates. The purpose of child protection 
proceedings is to determine whether 
abuse occurred, whether the child remains 
at risk, and whether protective actions are 
necessary. These proceedings are child­
centered, with a goal of resolving the case 
in a way that serves the best interests of the 
child. In contrast, the purpose of criminal 
court proceedings is to obtain a verdict on 
an adult defendant's gUilt or innocence. 
Although the child is the alleged victim, 
,and therefore a principal witness, the 
criminal court is offender-oriented. Unlike 
child protection proceedings, in which the 
most severe outcome involves removing 
the child from the home, in criminal cases 
the defendant's liberty is at stake. To 
guard against the possibility of mistakenly 
imprisoning an innocent person, the U.S. 
Constitution offers numerous protections 

• 
for the rights of criminal defendants. 
There are no constitutional protections for 
witnesses. 

• 

Child protection proceedings are civil 
cases. The burden of proof in a civil case 
is less stringent (typically, proof by "a 
preponderance of the evidence") than in a 
criminal case, which must be proven "be­
yond a reasonable doubt." Accordingly, 
the rules of evidence and procedure are 
more relaxed in child protection proceed­
ings: the courtroom is closed to the public; 
hearsay restrictions are less prohibitive; in 
most jurisdictions, children may not be 
required to testify at all (although chHdren 
in North Carolina routinely testified at the 
time of that study); and when they do 
testify, it often takes place in the judge's 
chambers. 

The ad,iudication of criminal cases is an 
adversarial process. Of the differences 
in the court environments, this is perhaps 
the most important distinction since wit­
nesses in criminal cases are expected to 
face defendants in court and to submit to 
cross examination. By contrast, the child 
protection proceeding is meant to encour­
age development of a case plan that is 
agreeable to all parties, with the ultimate 
goal of ensuring a safe environment for the 
child. Hearings are usually less confronta­
tional, and children are rarely subject to 
cross examination. 

These differences between criminal pro­
ceedings and child protection proceedings 
may help to explain why the children in the 
North Carolina study appeared to benefit 
from testifying while their counterparts in 
the other studies did not. None of these 
studies directly examined whether the 
court setting had any effect on the 
children's mental health outcomes. 

A next step might be to focus on children 
who testify in bc,th settings and to assess 
the children's capacity to distinguish and 
appreciate the factors that differentiate 
between them. Are children, in fact, more 
comfortable in a child protection hearing? 
Are they aware that they are the focus of 
the proceedings and that the goal is to 
protect them and improve their lives? Or, 
are the good intentions of the child protec­
tion process substantially obscured by the 
implicit authority of adults in any context? 
Such a study would be difficult to con-
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struct because so few children actually 
testify in both proceedings; laboratory 
analogues might be revealing but, by ne­
cessity, would lack the emotional intensity 
of a real-life situation. 

Regardless (If the differences between the 
courts, and among the findings of the three 
studies described above, when taken 
together, the available research suggests 
that testifJ ing, in itself, may not be trau­
matic/or most children. Adverse effects 
appear to be associated with particularly 
negative experiences (such as repeated 
testimony or harsh cross examination), and 
further, to dissipate with time. 

Implications for 
policy and practice 
Based on the results of these studies, it 
cannot be stated conclusively that testify­
ing is either harmful or beneficial to sexu­
ally abused children. One consistent and 
encouraging finding should be highlighted. 
Virtually all of the children improved 
emotionally, regardless of their experi­
ences in court. At worst, testifying may 
impede the improvement process for some 
children (as the Denver study found); at 
best, it may enhance their recovery (as the 
North Carolina study found). 

Only a small number of children appeared 
to suffer long-term trauma from the experi­
ence of testifying. It is possible that some 
of the more severely traumatized children 
elected not to participate in the research or 
were denied the opportunity to testify 
because they were not found competent. 
These studies could not assess whether 
such children differed in their reactions to 
the experience of testifying from other 
children who were less severely affected 
by their abuse. In coullterpoint, it should 
be noted that some of the children in the 
Denver study regretted that they had not 
testified. These were children who felt 
some resfonsibility for their abuse, who 
had been abused before, or whose cases 
ended in a not-guilty verdict. 

Long-term followup research, including 
direct interviews with the children, is the 
next step toward determining whether 



testifying has any lasting effect. In the 
meantime, the available research suggests 
that many children can weather the experi­
ence reasonably well. Some intriguing 
research results are worth pursuing. 

Innovations in courtroom procedures. 
There are indications from the Denver 
study that the relaxed rules of evidence and 
procedure that are typical of the juvenile 
court may be beneficial for children in 
criminal court. Specifically, children in 
the Denver study appeared to benefit when 
the courtroom was closed to spectators and 
when a parent, other loved one, or victim 
advocate was present during their testi­
mony. (Other innovative techniques, such 
as testifying via videotape or closed-circuit 
television, were used too infrequently to 
analyze.) 

In reality, of course, the U.S. Supreme 
Court has ruled that certain innovations­
closing the courtroom IS and alternatives to 
confrontation l6-can be available only to 
children who will suffer serious emotional 
trauma if made to testify in a traditional 
environment. The Denver study provides 
some evidence that certain children de­
serve special attention and, perhaps, con­
sideration of appropriate interventions to 
help them testify. These are children who 
were more severely abused, lacked family 
support, were interviewed repeatedly dur­
ing the investigation process, or expressed 
fear of the defendant in court. 

Focus on mothers of victims. Since 
maternal support was consistently found to 
be an important factor contributing to 
children's psychological well-being, it 
follows that if personnel in the justice 
system direct greater attention to the 
mothers' needs, the mothers, in tum, will 
be better able to support their children. A 
study supported by the National Center on 
Child Abuse and Neglect found that assis­
tance from professionals (including law 
enforcement officers, prosecutors, medical 
personnel, therapists, counselors, case­
workers, victim advocates, and clergy) was 
related to the mothers' ability to provide 
emotional sustenance for their sexually 
abused children. '7 

Limit the number of hearings. In all 
the studies, children who testified more 
than once tended not to improve as 
much as children who testified only 
once or not at all. To the extent possible, 
prosecutors should seek to waive unneces­
smy court appearances by, for example, 
initiating cases via the grand jury, rather 
than a preliminary hearing, or by holding 
competency hearings immediately preced­
ing a child's testimony, rather than as a 
separate appearance. (In many States, of 
course, children are presumed competent, 

and the hearing should be completely 
unnecessary. ) 

Other innovations, identified in the 
OJJDP study, are shown in exhibit 2. 

In sum, although research to oate has not 
revealed substantiallong-teIID negative 
effects of testifying on most child vic­
tims, it has shown that some children 
need assistance in undergoing the crimi­
nal justice process to avoid suffering 
further harm. 

Exhibit 2. Sample Interventions From Sites Participating in the Child 
Victim as Witness Research and Development Program 

Polk County (Des Moines) 

Included extrafamilial cases in team case review. 

Instituted a special screening attorney for child abuse cases. 

Tightened eligibility requirements for the Intra-Familial Sexual Abuse Program, a pretrial 
diversion alternative for certain first-time offenders. 

Erie County (Buffalo) 

Initiated cases via the grand jury rather than preliminary hearing. 

Developed a master protocol to guide case referrals across agencies. 

Elevated the Child Abuse Unit to Trial Bureau status in the District Attorney's office. 

Establishl.d a child abuse diagnostic clinic within Erie County Medical Center. 

Established a Coordinating Council on Family Violence under the auspices of the Sheriff's 
Department. 

Ramsey County (St. Paul) 

Expanded ttie prosecution unit to include all cases involving children as victims or 
perpetrators. 

Enlarged the proactive role of the victim/witness assistance unit. 

Enacted legislation imposing harsher penalties for most sex offenses and expanding 
victim rights. 

San Diego County 

Expanded the Children in Court education program. 

Enacted a "resident child molester" law to enable prosecution of ongoing abuse when 
dates cannot be specified. 

Enacted a new Department of Social Services regulation permitting temporary placement 
of children with relatives. 

Documented case management protocols. 

------------------------------------
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