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" 2111 Wilson Boulevard
' National Suite 300
= Arlington, VA 22201
\ Victim Center o 708 4 776 580
” ~ Fax 703 /276 2889

..udvocacy and resource center
founded in honor of Sunny von Bulow

May 28, 1993
Dear Colleague:

On behalf of the project staff of Looking Back, Moving Forward, 1 would like to thank you
for your commitment to improving the treatment of and services for sexual assault victims
throughout the criminal justice system and within the community. Over the past decade, we
have seen some progress toward improving the communities’ response to sexual assault
through cooperative, interagency programs and services. It is the goal of this project’s co-
sponsors -- the National'Victim Center, American Prosecutors Research Institute, and Police
Foundation -- to expand these efforts by providing communities with the information and
guidelines necessary to create a comprehensive, interagency and community response: plan.
that enhances the treatment of sexual assault victims, and encourages greater reporting of
these serious criminal assaults.

The co-sponsors are grateful to the U.S. Department of Justice, Office for Victims of Crime
and Bureau of Justice Assistance, whose support has made the creation of this Guidebook and
technical assistance to improve communities’ response to sexual assault possible. Special
thanks is extended to the project’s Grant Monitor, Melanie Smith, from the Office for
Victims of Crime, for her ingenuous support and keen guidance in all areas of this project.

Looking Back, Moving Forward: A Guidebook for Communities Responding to Sexual Assault
would not have been possible without the valuable input and contributions received from the
project’s National Advisory Council --.a. group of 36 national experts from a wide-range of
professional disciplines who volunteered their time and talents; the pilot test-site team -- the
Sexual Assault Interagency Council in Snohomish County, Washington that reviewed and
tested the final draft of the Guidebook by developing a community sexual assault response
protocol; and John Patterson, the project’s consultant and the Guidebook’s primary author.

Finally, we would like to dedicate this Guidebook to the hundreds of thousands of victims --
male or female, young or old -- who are sexually assaulted each year. We are confident
that the information in this;book, along with the technical assistance available from project
staff, will help you examine and enhance services for these victims in your community.

Again, thank you for your commitment to improving services for sexual assault victims. If
you would like additional information or assistance, please do not hesitate to call me.

Sincerely,

Assistant Executive Director
and Project Director
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CHAPTER I:
LOOKING BACK -- MOVING FORWARD

INTRODUCTION

The theme Looking Back, Moving Forward is appropriate for this guidebook. Looking Back
recognizes the progress of the past two decades in the response to sexual assault cases by law
enforcement agents, prosecutors and emergency medical care providers. Looking Back also
speaks to the development of rape crisis centers and other victim services that concentrate on

meeting the needs of the victim.

Moving Forward emphasizes the progress toward merging the case focus of the criminal justice
system with the victim focus of victim service providers. This unification is achieved through
the creation of a community Sexual Assault Interagency Council which includes representatives
of law enforcement agencies, prosecution, the medical community and victim services -- and
may include representatives from other agencies or organizations concerned about sexual assault.
The Interagency Council functions under a set of multi-agency/multi-disciplinary guidelines, or
protocol, which establish the roles for each participating agency.

Moving Forward also points to this underlying thesis: the system that addresses sexual assault
in the community must be victim-centered, expanding the role of the victim from that of an
important witness to an active participant in case-related decision making. This sentiment was
embodied in the 1992 report from the U.S. Attorney General, Combating Violent Crime: 24
Recommendations to Strengthen Criminal Justice. The report states:

To be both effective and humane, a criminal justice system must respond to the
needs of victims of crime at all stages of the criminal justice process. From the
time law enforcement officers arrive at the scene of a crime, through
apprehension of a suspect, the trial, sentencing, appeals and punishment, victims
are profoundly affected, and their perspective deserves consideration. It is



incumbent upon all criminal justice professionals to think of the victim and to
evaluate how their decisions affect the victim and the victim’s family.'

LOOKING BACK -- A HISTORICAL PERSPECTIVE

In its Final Report, the President’s Task Force on Victims of Crime presented a composite story
of a 50-year old rape victim. Her story was derived from the testimony of many other victims
of rape and other crimes. The story illustrates the problems experienced by crime victims ten
years ago and earlier -- and, conceivably, even by some victims today. Here are some of the
excerpts from that story:

You are asleep one night when suddenly you awaken to find a man standing over
you with a knife at your throat. As you start to scream, he beats and cuts you.
He then rapes you. . . He smashes furniture and windows in a display of
senseless violence. His rampage ended, he rips out the telephone line, threatens
you again, and disappears into the night. . . :

The police ask questions, take notes, dust for fingerprints, make photographs.
When you tell them you were raped, they take you to the hospital. Bleeding from
cuts, your front teeth knocked out, bruised and in pain, you are told your wounds
are superficial, that rape itself is not considered an injury. Awaiting treatment,
you sit alone for hours, suffering the stares of curious passersby. When your turn
comes for examination, the intern seems irritated because he has been called out
to treat you. While he treats you, he says that he hates to get involved in rape
cases because he doesn’t like going to court. He asks if you "knew the man you
had sex with."

The nurse says she wouldn’t be out alone at this time of night. It seems pointless
to explain that the attacker broke into your house and had a knife. An officer says
you must go through this process, then the hospital sends you a bill for the
examination that the investigators insisted upon. . .

Finally, you get home somehow, in a cab you paid for and wearing a hospital
gown because they took your clothes as evidence. Everything the attacker touched
seems soiled. You’re afraid to be in your house alone. . .

You didn’t realize when you gave the police your name and address that it would
be given to the press and to the defendant through police reports. . . You haven’t
yet absorbed what’s happened to you when you get calls from insurance
companies and firms that sell security devices. But these calls pale in comparison
to the threats that come from the defendant and his friends.



You’re astonished to discover that your attacker has been arrested, yet while in
custody, he has free and unmonitored access to a phone. He can threaten you
from jail. The judge orders him not to annoy you, but when the calls are brought
to his attention, the judge does nothing.

At least you can be assured that the man who attacked you is in custody, or so
you think. No one tells you when he is released on his promise to come to court.
No one ever asks you if you’ve been threatened. The judge is never told that the
defendant said he’d kill you if you told or he’d get even if he went to jail. . .

You learn only by accident that he’s at large; this discovery comes when you turn
a corner and confront him. He knows where you live. He’s been there. Besides,
your name and address were in the paper and in the reports he’s seen. Now
nowhere is safe. . .

You try to return to normal. You don’t want to talk about what happened, so you
decide not to tell your co-workers about the attack. A few days go by and the
police unexpectedly come to your place of work. They show their badges to the
receptionist and ask to see you. They want you to look at some photographs, but
they don’t explain that to your co-workers. You try to explain that you’re the
victim, not the accused.

The phone rings and the police want you to come to a line-up. It may be 1:00
a.m. or in the middle of your work day, but you have to go; the suspect and his
lawyer are waiting. It will not be the last time you are forced to conform your
life to their convenience. You appear at the police station and the line-up begins.
The suspect’s lawyer sits next to you, but he does not watch the stage; he stares
at you. . .

You receive a subpoena for a preliminary hearing. No one tells you what it will
involve, how long it will take, or how you should prepare. You assume that this
will be the only time you will have to appear. But you are only beginning your
initiation in a system that will grind away at you for months, disrupt your life,
affect your emotional stability, and certainly cost you money; it may cost you
your job, and, for the duration, will prevent you from putting the crime behind
you and reconstructing your life. . .

It’s the day of the hearing. You’ve never been to court before, never spoken in
public. You’re very nervous. You rush to arrive at 8:00 a.m. to talk with a
prosecutor you’ve never met. You wait in a hallway with a number of other
witnesses. It’s now 8:45. Court starts at 9:00. No one has spoken to you. Finally,
a man sticks his head out a door, calls you name and asks, "Are you the one who
was raped?” You’re aware of the stares as you stand and suddenly realize that this
is the prosecutor, the person you expect will represent your interests. .

The prosecutor tells you to sit on the bench outside the courtroom. Suddenly you
see the man who raped you coming down the hall. No one has told you he would
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be here. He’s with three friends. He points you out. They all laugh and jostle you
a little as they pass. . .

You sit on the bench for an hour, then two. You don’t see the prosecutor, he has
disappeared into the courtroom. Finally, at noon he comes out and says, "Oh,
you’re still here? We continued that case to next month."

You repeat this process many times before you actually testify at the preliminary
hearing... The preliminary hearing was an event for which your [sic] were totally
unprepared... One of the first questions you are asked is where you live. You
finally moved after your attack; you’ve seen the defendant and his friends, and
you’re terrified of having them know where you now live. When you explain that
you’d be happy to give your old address, the judge says he’ll dismiss the case or
hold you in contempt of court if you don’t answer the question. The prosecutor
says nothing. During your testimony, you are also compelled to say where you
work, how you get there, and what your schedule is. . .

Now the case is scheduled for trial. Again there are delays. . . You tell your
story in detail to five different prosecutors before the case is tried. . .
Continuances are granted because the courts are filled, one of the lawyers is on
another case, the judge has a meeting to attend or an early tennis match. . . When
you ask if the next date could be set a week later so you can attend a family
gathering out of state, you are told that the defendant has the right to a speedy
trial. You stay home from the reunion and the case is continued. . .

No one tells you anything about the progress of the case. You want to be
involved, consulted, and informed, but prosecutors often plea bargain without
consulting victims... At the trial... your character is an open subject of discussion
and innuendo. The defense is allowed to question you on incidents going back
to your childhood. The jury is never told that the defendant has two prior
convictions for the same offense and has been to prison three time for other
crimes. You sought help from a counselor to deal with the shattering effect of
this crime on your life. You told him about your intimate fears and feelings.
Now he has been called by the defense and his notes and records have been
subpoenaed...

The verdict is guilty... You expect the sentence to reflect how terrible the crime
was. You ask the prosecutor how this decision is reached, and are told that [the
defendant] is interviewed at length by a probation officer. He gives his side of the
story, which may be blatantly false in light of the proven facts. . . The officer
will often speak to the defendant’s relatives and friends. Some judges will send
the defendant to a facility where a complete psychiatric and sociological work-up
is prepared. You’re amazed that no one will ask you about the crime or the effect
it had on you and your family. . . At the sentencing, the judge hears from the
defendant, his lawyer, his mother, his minister, his friends. You learn by chance
what day the hearing was. When you do attend, the defense attorney says you’re
vengeful and it’s apparent that you overreacted to being raped. . . because you
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chose to come and see the sentencing. You ask permission to address the judge
and are told that you are not allowed to do so.’

The Victim as a Witness

The preceding composite represents the typical experiences of sexual assault victims in the past
as they confronted the traditional criminal justice system. Josephine Gittler, in a Pepperdine Law
Review article, explains the experience as follows: "The role of the victim is that of a witness,
not a party. This limitation of the victim’s role is an outgrowth of the characterization of harm
resulting from the crime and the purpose of criminal prosecution."® Gittler continues:

Crime is regarded as an offense against the state. The damage to the individual
victim is incidental and its redress is no longer regarded as a function of the
criminal justice process. . . The criminal justice system is not for his benefit but
for the community’s. Its purposes are to deter crime, rehabilitate criminals,
punish criminals, and do justice, but not to restore victims to their wholeness or
vindicate them.*

This picture began to change in the late 1960s and into the 1970s with efforts to improve the
treatment of victims and other witnesses testifying in criminal cases. Crime victims were still
treated like witnesses; they were just treated better. American University professor Deborah
.Kelly described the victim assistance process this way:

Programs have been developed to educate witnesses to their role in the criminal
justice process, reduce their confusion, and thereby minimize the prosecutor’s
problems with witness noncooperation. The theory was that if the state helped
victims, victims would, in turn, help the police to apprehend and the prosecutors
to cenvict offenders.’

At best, such programs were incomplete; they addressed administrative inconvenience but did
not expand opportunities for victim participation.®

Growth of the Victims’ Movement

At the same time that prosecutor-based victim/witness assistance programs were developing,
grass roots victim advocacy organizations were established with the purpose of obtaining equity
through law. Rape crisis centers, strongly influenced by the feminist and civil rights
movements, multiplied and by 1979, "could be found in at least one community of every state



in the United States, in Puerto Rico, in the District of Columbia, and in every province of
Canada."” Today rape crisis centers are found in hundreds of communities throughout the
United States. Despite the resulting diversity, the core services of rape crisis centers remain the

same:

] Community education to change prevailing attitudes about rape and rape victims;
® Social activism for legal and institutional reform; and
] Crisis response and victim advocacy services.®

Multi-Disciplinary Concepts

In the late 1970s, multi-disciplinary teams to address the problems of child abuse were beginning
to develop. Multi-disciplinary, in most cases, also refers to multi-agency. Just as such teams
bring together the disciplines of law enforcement, law, social work, education and medicine,
they also bring together agencies such as police departments, prosecutors’ offices, child
protective services, hospital emergency rooms and rape crisis centers.

The rationale for multi-disciplinary teams is based on the concept that developing such a team
eliminates duplication of efforts by other agencies involved, and treats child victims better;
consequently, the system operates better. In jurisdictions where the interagency approach is
already used, more cases are approved for prosecution and more child sexual abuse offenders
are convicted.’

In the late 1970s, the concept of a multi-disciplinary approach for addressing other sexual
assaults was also conceived.!® Some agencies involved in the investigation, evidence collection
and prosecution of sexual assault cases recognized that they could be more effective if they
worked together and coordinated their efforts.

Both child abuse and adult sexual assault multi-disciplinary programs improved victim treatment;
still, they did not redefine the role of the victim from that of a witness to that of an informed,
active participant who influences decisions concerning his or her abuse or sexual assault case.
For this reason, these programs may be characterized as system-centered -- they articulated their



goals in terms of system performance, measured by the number of arrests, indictments,

convictions, etc.

MOVING FORWARD -- THE NEXT STEP

Just as the traditional concerns of criminal justice agencies about arrests and convictions are
valid, so too are sexual assault victims’ concerns about involvement in decisions affecting how
their victimization is dealt with in the criminal justice system. Criminal justice personnel and
victims need to see concepts -- such as arrest, conviction and victim involvement -- as mutually
supportive. The sexual assault victim has an interest in the assailant’s arrest, conviction and
sentencing. The criminal justice system needs victim cooperation in order to build a tighter case
and to convict the accused assailant.

Victims’ Rights Legislation

The victim from the composite case in the Final Report of the President’s Task Force on Victims
of Crime would encounter a substantially different situation today. Legislation enacted in many
states has expanded legal protection afforded to victims. For example, victims must be notified

o.
® Courts schedule changes in 34 states;

° Final disposition in 34 states;

° Parole in 31 states;

° Pardons in 27 states;

° Work release in 31 states;

® Prison release in 39 states; and

° Escape in 22 states.!!

Several states also require consultation with victims at certain decision points. For example, 24
states require that victims be consulted during plea negotiations. (A requirement upheld in
People v. Stringham, 206 Cal. App. 3rd. 184 [1988] when a guilty plea was determined to have



been properly vacated by the sentencing judge when he found that the victim’s survivor had not
been permitted to comment on the plea.?)

Forty-eight states require or allow written victim impact statements at sentencing, with 24 states
explicitly permitting a victim’s statement of opinion about the sentence. In addition to these
protections afforded to all crime victims, there are specific protections for victims of sexual
assault in the 46 states that have enacted rape shield and privacy protection laws.” In general,
these laws prohibit the disclosure of victims’ identities. These laws also shield victims from
disclosure of their counseling and prior medical records, as well as inquiries into their past
sexual conduct.

Victim-Centered System Development

Victims’ rights legislation has challenged criminal justice professionals to rethink their
conceptualization of the victim as "just a witness.” These statutory requirements have also
caused some criminal justice agencies to develop their own victim/witness assistance programs;
agencies realize that it requires different skills to work as victim advocates than those possessed
by most police officers, investigators and prosecutors.

The ideal system has the following characteristics:

¢ The need of sexual assault victims to assume control over their own lives is
recognized and supported;

e Cases are vigorously investigated;
° Offenders are apprehended and aggressively prosecuted in a timely fashion;
® Victims are kept informed at each stage of the proceedings; and

e Victims are given an opportunity to express a preference for what they would like
to see happen.

By this definition, the ideal system is both multi-disciplinary and multi-agency. 1t is multi-
disciplinary because the skills necessary for investigation are different from the qualifications
for prosecution or victim advocacy. It is multi-agency because these disciplines are usually
found in different agencies. Victim service providers bridge the gaps among various agencies
and disciplines, provide a vaﬁety of services related to victim assistance and advocacy, monitor
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compliance with victims’ rights legislation, and serve as a liaison between crime victims and

criminal justice agencies.

The difference between past and future multi-disciplinary/multi-agency criminal justice systems
is the explicit goal of expanded victim participation in case decisions. Victim participation in
decision making not only benefits the victim,' it may also help the criminal justice system
perform better.”” For these reasons, the system of the future will be victim-centered. The
Interagency Council exemplifies the victim-centered orientation.

The Community Sexual Assault Interagency Council

The four primary disciplines involved in sexual assault cases -- law enforcement, medicine,
prosecution and victim services -- are the primary disciplines represented on the community
Sexual Assault Interagency Council, a multi-disciplinary/multi-agency, victim-centered group
. responsible for the following:

° Assessing the community’s needs as related to sexual assault;

® Developing consensus concerning each agency’s respective roles in responding to
the identified needs;

e Formulating protocol reflecting the consensus;

o Negotiating interagency agreements, and formalizing the cooperative relationships
and responsibilities embodied in the written protocol;

° Conducting training and technical assistance for agencies’ personnel involved with
sexual assault victims; and

° Monitoring, evaluating and adjusting the protocol which govern the interactions
of the Interagency Council with sexual assault victims.

VICTIM-CENTERED SYSTEM OVERVIEW

Victim-Centered System -- Responsibility Matrix segments are used in the discussion of the
victim-centered, multi-disciplinary/multi-agency sexual assault response system. The Victim-
Centered System -- Responsibility Matrix (see Appendix A) is a planning tool used by the
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Interagency Council to identify levels of responsibilities attributed to community agencies that
work with sexual assault victims. Its use as a planning tool is described in Chaprer IV:
Interagency Council Protocol Development. 1t serves, in this chapter, as an example -- not as
a model -- for discussion of the agencies’ roles. Responsibility levels are denoted by a P, S or
L:

] P - denotes a primary level of responsibility, meaning that the agency with a P
in the agency column has the original, or principal responsibility.

Law enforcement, for example, as first responder, is assigned the primary
responsibility for determining if the assailant is nearby, thereby receiving a P in
the law enforcement column for that item. If it is a shared responsibility such as
the initial interview, the Ps are given subscripts denoting the sequence of that
responsibility, i.e., P, in the prosecutor’s column indicates principal responsibility
for developing an interview strategy to minimize the number of interviews; P,
gives law enforcement a primary responsibility shared only with the prosecutor.

L S - denotes a backup or secondary responsibility when it appears in an agency’s
column.

The victim service provider, for example, has a secondary responsibility for
keeping a sexual assault victim informed of all pre-trial motions and hearings;
the primary responsibility is the prosecutor’s. The assignment of primary and
secondary responsibilities for keeping the sexual assault victim informed about the
status of the case minimizes the possibility that the needs of the victim for such
information might be overlooked.

e L - denotes a communications responsibility or linkage between the agency in
whose column it appears and other members of the Interagency Council.

The following sections provide a brief overview of a multi-disciplinary/multi-agency victim-
centered system for addressing sexual assault. The system portrayed herein may be different
than those in operation in many communities in America. It is the responsibility of each
Interagency Council to analyze the system as it functions in their jurisdiction.
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The Sexual Assault and Report’

When a person is sexually assaulted, often that person is thrust into circumstances with which
he or she is poorly prepared to cope. Decisions must be made without a full understanding of
the consequences. The first decision is obvious -- whether to report the crime.

As documented in a 1992 research report Rape in America: A Report to the Nation:
° Eighty-four percent of the rape victims never file a report;
® Four percent wait more than 24-hours before reporting; and
° Twelve percent report within 24-hours of the rape.'®

A serious threat to public safety is posed because the vast majority of rapes go unreported in this
country. There is clear evidence that most rapists repeat their crime. In fact, a study conducted
by Dr. Gene Abel and his colleagues found that the average number of different victims per
rapist was seven.!” One of the biggest challenges for the Interagency Council is to encourage
reporting of sexual assaults by promoting sensitive treatment of these victims throughout the
criminal justice system. The problem of unreported rapes should be discussed by the
Interagency Council, and protocol should address this important issue.

If the victim decides to report the sexual assault, there are four primary agencies which generally
are called upon for assistance: the police department; the emergency room at a hospital; the
rape crisis center or hotline, if the community has one; and the prosecutor’s office. These four
agencies are also the core agencies for the Interagency Council.

Responses by several agencies are essential, irrespective of the avenue selected by the victim to
report the crime. These responses include:

o Providing for the physical safety of the sexual assault victim;

° Ascertaining the existence of injuries and need for medical care;
° Offering crisis counseling;

L Collecting evidence; and

The system described in this chapter emphasizes services for adult sexual assault victims. Community
Sexual Assault Interagency Councils may serve child and/or adult sexual assault victims.
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° Responding to criminal law violations.

Whenever possible, service providers should consult with sexual assault victims about each of
these responses, inform them about the consequences of each course of action and, to the extent
possible, allow the victims to determine their own course of action.

The Victim-Centered System -- Responsibility Matrix on the next page shows. the interaction of
the community agencies which receive reports of sexual assaults, and the roles of first responder
to the scene -- the assumption is that the police department will be the primary responder.
Secondary roles and communications linkages are also represented in the Responsibility Matrix.
Again, the matrices are intended as examples of a system, not as a model to be followed in
every community. The Interagency Council will designate the appropriate roles to participating
agencies, develop the protocol, and create the interagency agreements that define these roles.
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“ VICTIM-CENTERED SYSTEM -- RESPONSIBILITY MATRIX

vip|lpPp|M|s|M]|]s|]c|lp|c|o]oO

. I1lo|R|E|O|E|c|lo]|]R|]O]|T]|T

Key to symbols: clL|lo|lp|c|N|H|U|O|R|H|H

) T|l1|s|1]1|T|o|R|B|R|E]|E

P = Primary i1lc|leElclalalo|lT|A]|E|R]|R
Responsibility M|E|]C|A|lL|L|L|S]|]T|C
Ul|L s 1| T
S = Secondary S T S| H 011
onc. E o E|E N|o
Responsibility R R R | A N
% vi|L P|s

L = Communications I I | T A

Linkage C C | H R | I
E E o| N
s L|s
E|T

911/police department L P L S
24 hour hotline P| L L
Hospital emergency room L L P
Prosecutor’s office L L P L

. F“'StResP‘mde’ . k
Determine need for emergency medical care P L
Arrange transportation to/from hospital L S P
Advise victim of evidence preservation steps LI P S
Determine if assailant is still nearby P
Determine if victim wants crisis counseling S P LI| S
Ascertain that a sexual assault occurred P
Determine if victim wants victim assistance L| P
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Medical Examination - Evidence Collection

One of the primary components of a sexual assault response system is emergency medical care.
This component is discussed in greater detail in Chapter VIII: Medical Responsibilities of the
Interagency Council. The following Victim-Centered System -- Responsibility Matrix identifies
some of the salient medical concerns to be addressed by the Interagency Council.

Any medical procedure, including the collection of forensic evidence, must be authorized by the
sexual assault victim. Medical personnel should explain the purpose of the procedures and fully
describe them before administering them so that minimum discomfort is experienced by the
victim. Some evidence collection procedures may not be necessary immediately after the assault
and can be postponed until, and if, they prove to be necessary, e.g., plucking of pubic hair.'

Evidence collection procedures performed properly by medical personnel can affect the success
of subsequent legal proceedings. Therefore, law enforcement and prosecution should review
these procedures. Medical personnel involved in evidence collection procedures must become
familiar with legal concepts, such as chain of custody.

In addition to the system concerns for the collection and preservation of evidence, there are also
a number of victim concerns about possible injuries, sexually transmitted diseases (STD),
pregnancy, and infection with HIV/AIDS. The medical protocol for the Interagency Council
should assign responsibility to ensure that the victim is informed about the potential for STDs
or pregnancy, and that the option of prophylactic or preventative treatment is provided.
Provisions for HIV testing and explaining issues related to HIV/AIDS should also be included
in the protocol.

If the examination reveals a need for follow-up medical treatment, the medical component of the
Interagency Council is in the best position to make the necessary referrals. Medical caregivers
and victim service providers share responsibility for making referrals for follow-up psychological
treatment.
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VICTIM-CENTERED SYSTEM -- RESPONSIBILITY MATRIX

viplPp|M|Ss|M|s|c|P|]C|]O]|oO
. i1|lo|lR|E|JO|E|]Cc|]O|R|J]O]|T]|T
Key to symbols: clL|lo]l]D|C|N|H|U|O|R|HI|H
. T|1|s|]1]|]1|T|o|R|B|R|E]|E
P = Primary Ilc]lElc|lalalo|T|AaA|E]|R|R
Responsibility M|E|J]c|lA|jL|]L|L|S]|T]|C
uUlL S I | T
S = Secondary S T S| H o (I)
Responsibilit E o E|E N
P y R R R| A N
\Y% viL P | S
L = Communications I I | T A
Linkage C C H R I
E E O|N
S L| s
E| T

Determine extent of any injuries requiring P
medical attention

Inform victim about evidence collection S P
procedures and receive victim authorization

Determine if victim wants advocate support P, P,
during examination

Collect and preserve evidence in accord with | § | P, L|P
established protocol

Ensure that no victim has to leave the S P
hospital wearing a hospital gown

Minimize victim discomfort S P

Pregnancy S P
Sexually Transmitted Diseases (STD) S P
HIV/AIDS S P
Administer pregnancy prevention treatment L P
with victim’s consent

Administer prophylactic treatment for STD L P
with victim’s consent

With victim’s consent, obtain blood sample S P
for HIV baseline status

Referral for further medical care S LI P
Referral for psychological counseling P, P, L
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Crime Victims’ Compensation

A common concern of sexual assault victims is payment for medical care. In most jurisdictions,
the state pays for the collection of evidence and forensic examination. Health insurance is
another payment option, and for victims not covered by health insurance, state Crime Victims’
Compensation funds may pay for medical and psychological treatment related to the sexual
assault. Each state establishes its own compensation eligibility criteria. The protocol developed
by the Interagency Council should identify the agency responsible for informing victims about
victims’ compensation. The Responsibility Matrix below, identifies issues related to
compensation that the Interagency Council needs to address.

Il VICTIM-CENTERED SYSTEM -- RESPONSIBILITY MATRIX "

\"/ P P M S M S C P C o 0
. I|O|R|E|]O|E|C|O|R|O|T]|T
Key to symbols: c|lr|o|p|c|N|H|U|O|R|H|H
. T I S I I T (o) R B R E E
P = Primary i1|c|eE]c|alalo|T|A|E|R|R
Responsibility M|E|lc|lA|L|L]L|S|T]|C
U| L S I|T
S = Secondary }SE g }53 g g é
Responsibility & R RIla N
L v V]|L P|s
L = Communications I I | T A
Linkage C C|H R 1
E E o N
S L S
E T
Inform victim about eligibility for Crime P|L S S
Victims’ Compensation
Assist victim to fill out application for P L L
Crime Victims’ Compensation

Initial Interview

One of the most important components of a sexual assault investigation is the initial interview.
Law enforcement and prosecution officials use this interview to determine the circumstances of
the assault and if a law has been broken. The considerations in conducting the initial interview
are discussed in Chapter V: Victim-Centered Approaches to Law Enforcement and Chapter VI:
Prosecution as a Component of Victim-Centered Case Management. In general, agencies
needing information from the initial interview should develop an interview strategy designed to
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minimize the number of interviews with the victim. Members of the Interagency Council may
share information from this interview, giving due regard to the confidentiality rights of the

victim.

The initial interview is also important to the sexual assault victim. It provides an opportunity
to gain information about the legal process and possible courses of action. At the conclusion
of the initial interview, the victim should indicate if he or she wants to go further in the
investigation and prosecution of the case. It may be that the victim wants to consult with a
victim advocate, family member or private attorney prior to making this decision. Of course,
the nature of the crime may be such that the law enforcement agency or prosecutor continues
the investigation, with or without victim acquiescence. Conversely, prosecution may not be
possible, even if the victim feels strongly that it should be. In cases where there is disagreement
between the prosecutor and the victim, the prosecutor needs to explain the reasons behind the
decision whether or not to prosecute. When a sexual assault case cannot be prosecuted, the
victim may want to consider civil remedies."

VICTIM-CENTERED SYSTEM -- RESPONSIBILITY MATRIX "

vip|lP|M|s|M|s|]c|]P|]C|O]o
Kev to svmbols: I|o|lR|E|O]|]E|C|O|R|O]|T|T
y 1o sym c|L|{o|D|C|N|H|U|O|R|H]|H
. T|1|s|]1|1]|]T|O|R|B|R]|E]|E
P = Primary i{c|Eflc|alalo|T|A|lE|R|R
Responsibility M|E|C|A|L|L|L]|S]|T]|C
U|L S I | T
§ = Secondary 1 EEE 2l
Responsibility R R R | A N
Lo \% V(L P| S
L = Communications I I | T A
Linkage C C|H R |1
E E o|N
S L|s
E|T

Determine interview information needed L|P|P
Develop strategy to avoid many interviews L|P,|P

Ask victim preference of interviewer gender L P

Determine if victim requires interpreter S P

Provide comfortable setting for the interview | S P P S
Determine if victim wants to file a complaint | § | P | S

and move toward prosecution
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Investigation

A primary concern of victims relative to investigations is having access to information about case
progress. The longer investigations take, the greater a sexual assault victim’s need for
reassurances that the case has not "slipped through the cracks.” In addition, victims may have
concerns about their personal safety as long as their assailants have not been arrested and jailed.

As the experience of this chapter’s composite victim demonstrates, resuming the normal
functions of living is difficult, if not impossible, when the investigation interferes with victims’
employment, sleep and personal life. The Interagency Council should consider ways in which
the investigative process can accommodate victims’ needs. Strategies should include:

® Setting appointments for victim involvement;

° Seeking victims’ authorization for making contacts at their places of employment;
and

L Interceding with victims’ employers if the investigation causes excessive absences

(only with victims’ consent).

During the investigation, law enforcement investigators and victim service providers can work
together to meet sexual assault victims’ needs and to facilitate the investigation of cases. This
teamwork permits investigators to concentrate on developing cases while victim service providers
keep victims informed, and helps facilitate victim involvement. This teamwork is described in
Chapter V: Victim-Centered Approaches to Law Enforcément and Chapter VII: Victim Service
Providers on the Interagency Council.



VICTIM-CENTERED SYSTEM -- RESPONSIBILITY MATRIX l

viplPp|IM|]Ss|M|Ss|c|P|]C|O]|O

. Ilo|lR|E|O|E|]C|O|R|]O]|T|T

Key to symbols: clr]lo|D|c|N|H|J]U|]O|R|HI|H

. T|1]|Ss |1 I|T|O|R|B|R|E]|E

P = Primary ilc|leElclalalo|lT|A|E|R|[R
Responsibility M|E|lc|A|lL|L|L]S|T]|C
UulL S I | T
S = Secondary S T S| H ol
oy eye E o E | E N| o
Responsibility R R R | a N
\Y% vi]L P| S

L = Communications I I | T A

Linkage C C H R I
E E O|N
S L] S
E|T

Keep victim informed of the case status S P

Address victim’s concerns of safety and S P
possibility that assailant will return

Accommodate victim’s needs during S P
investigatory processes in which victim
participation is required

Arrest

The arrest of the assailant is an important milestone in the investigation of a sexual assault case.
Dependent upon the nature of the case, the arrest may signify increased security to the victim
or may evoke mixed emotions, as in the case of an inter-familial sexual assault. Whatever the
circumstances of the arrest, victims need to be immediately informed when suspects have been
arrested.

The sexual assault victim may want to attend the bail hearing to voice concerns about the
accused assailant’s incarceration or release, however, unless identification has already been
made, the victim’s presence could compromise the case. If the victim is not permitted to attend
this hearing, the rationale for that decision should be fully explained. Victim service providers
may be able to relay the victim’s concerns to the court, and prosecutors should request
conditions of release that explicitly order defendants not to have any contact with their victims.

Identification of the assailant at a police line-up may trigger fear, pain or emotional stress for
the sexual assault victim -- even in cases where the assailant can not see the victim. Since it
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may not be possible to avoid the line-up, law enforcement officers and prosecutors should
consider methods of accommodation that will reduce the victim’s emotional discomfort. These
methods of accommodation are discussed fully in Chapter VI: Prosecution as a Component of
Victim-Centered Case Management.

The Interagency Council protocol should designate responsibility for keeping sexual assault

victims informed about the detention status of their accused assailants. In addition, the protocol
should specify the steps that a victim should take if contacted by the assailant.

l VICTIM-CENTERED SYSTEM -- RESPONSIBILITY MATRIX l

vip|lP|M|Ss|M|s]|]c]|P|]C|]O]O

. I|OoO|R|E|O|E|C|O|R|O|T]|T

Key to symbols: c|lL|o|D|C|N|H|U|O|R|H|H

. T|lI1|s|1|1|T|O|R|B|R|E/E

P = Primary I|c|E|lc|lAa|lA]l]Oo|T|A|E]|R|R
Responsibility M|E|C|]A|L|]L]|]L|]S]|T]|C
ul|L S I | T
S = Secondary T b 3|
Responsibility R R R 1| A N
L. v vVi]|L P| S

L = Communications I I | T A

Linkage C C|H R | I
E E O| N
S L|S
E|T

Notification of victim after arrest has been S P

made

Keep victim advised about detention status S S P
of assailant

Determine willingness of victim to identify S P L
assailant in a police line-up

Consider using photographs for ID rather L P S
than line-up

Arraignment/Initial Appearahce

Each state has different procedures for informing defendants of the crimes with which they are
being charged, and for establishing conditions of release or detention. Protocol should assign
responsibility for informing sexual assault victims of the time and place for this proceeding. If
conditions of release become an issue, the victims, or the advocates acting on the victims’
behalf, should be permitted to inform the court of their concerns. Prosecutors should request
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protective orders on behalf of victims. Eight states currently have statutory provisions that allow
victims the opportunity to express their concerns to the court about the offender’s dangerousness,

prior to conditions of release being set.”

" VICTIM-CENTERED SYSTEM - RESPONSIBILITY MATRIX I

v]iplP|M|s|M|Ss]|]c|]P|C|lO]|O

. Ilo|lR|E|O|E|J]Cc|]O|R|O|T]|T

Key to symbols: clL|lo|DpD|CcC|N|H|U|O|R|HI|H

. T|1]|s |1 I|T|OoO|R|B|R|E]|E

P = Primary Ilc|lElclalalo|lT|A|lE]|R]|R
Responsibility M|E|lc|lA|lL|L]|]L]|S|[T]|C
Ul|L S I|T
S = Secondary S T S |H ol
<bilit E o E | E N|o
Responsi y ® R R | a N
\Y v]|L P | S

L = Communications I I T A

Linkage c C | H R | I
E E o| N
S L| S
E| T

Notify victim of time and place of the S L P
hearing
Discuss desired conditions of release with S L P

victim prior to bail hearing

Request that any release on bail or ROR S|LI|P
include protection orders for victim.

Pre-Trial

The pre-trial phase of sexual assault cases is often the most frustrating for victims. It is during
the pre-trial phase that delays, motions and other administrative and postponement tactics are
initiated by the defense. Prosecutors and victim advocates should explain that the defense may
use these tactics in the hope that frustration will cause victims to withdraw from the case.

*  Victims have, or may have a right to speak at bail hearings in the following states: AZ, CO, MO, NY,
SC, SD, WA and WV.

Victims have, or may have, a right to speak at hearings regarding pretrial intervention/diversion programs
in the following states: FL, MN, MS, OR and SC (written).
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Some studies have demonstrated that victim involvement in pre-trial proceedings can result in
fewer administrative delays and continuances being given. Judges seem to be less disposed to
grant defense motions to delay cases when the victims are present.”

In addition to pre-trial motions and pleadings, this is a time when prosecutors must prepare
victims for trial. Victims need to know that the defense attorney may try to elicit testimony
about very private parts of their lives, and that judges may permit this kind of questioning. If,
as is the case in 46 states and the Federal government, there are rape shield laws in effect,
sexual assault victims need to know the specific protections those laws provide. In addition,
victims need to know the types of questions that prosecutors will ask and that some of these will
touch on sensitive areas; painful details of the sexual assault will need to be recounted in court.

During the pre-trial phase, prosecutors or victim service providers should keep victims fully
informed of all scheduled proceedings related to their cases. The Interagency Council should
create ways to avoid trips for hearings that may be canceled. Allowing sexual assault victims
to be "on-call" or perhaps providing beepers to victims so that they can be paged if a scheduled
hearing is changed, would help relieve the intrusion of the case.



ﬂ VICTIM-CENTERED SYSTEM -- RESPONSIBILITY MATRIX
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Inform victim of pre-trial hearings/motions S P
Include victim participation in all hearingsin | S P
which the assailant has a right to be present

I Object to continuances unless in the victim’s S P
interest
Consider the needs of the victim in S P

scheduling proceedings, i.e., request
continuances or recesses for religious
holidays or health needs of victim

Plea Negotiatioﬁs

A frequent source of conflict between sexual assault victims and prosecutors is the negotiated
plea agreement, sometimes improperly referred to as a plea bargain. Victims often express
concern that their rights are being "bargained" away. Certainly the terminology plea bargain
implies that the assailant is "getting off easy"” when, in reality, the prosecutor may have a weak
case that possibly would not result in a guilty verdict from a jury. The usual source of victim-
prosecutor conflict over plea negotiations is a lack of knowledge on the part of the victim and
a lack of communication on the part of the prosecutor.?!

When sexual assault victims are informed of the optional courses of action and probable results
of pursuing each alternative, and are given an opportunity to express their opinions, they will
usually -- although possibly reluctantly -- concur with the prosecutors’ decisions. Victims may
accept a less than maximum sentence if other plausible outcomes are not as advantageous.



Victims may also want to confer with a victim advocate, family member or private attorney prior
to concurring with the prosecutor.

Prosecutors can make plea negotiations more palatable for sexual assault victims by discussing
ways in which victims’ needs may be accommodated through plea arrangements. For example,
the plea arrangement may call for restitution for medical and psychological care; it may require
the defendant to move away from the community and restrain the defendant from any contact
with the victim. A major advantage of plea negotiations for some victims is the elimination of
the need to testify. By discussing these options with victims and their victim advocates,
prosecutors can help reassure the victims that their needs are being considered in formulating
the plea arrangement.

Finally, eleven states have legislation that permit crime victims to object, on the court record,
to a negotiated plea agreement.” Even in states that do not guarantee this right to victims,
creation of a victim-centered system would utilize this practice.

As of 1991, the states are Arizona, Connecticut, Florida, Indiana, Minnesota, Missouri, New York, Ohio,
Rhode Island, South Dakota and West Virginia.
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II VICTIM-CENTERED SYSTEM -- RESPONSIBILITY MATRIX
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Inform victim of reasons to consider a S P
negotiated plea

Describe optional courses of action other S P
than plea negotiations

Determine what courses of action the victim S P
wants to take
Consider the needs of the victim in S P

accepting a plea, i.e., restitution, protection,
emotional security

If victim objects to plea negotiation and S P , P
decision is made to accept, provide victim
opportunity to put objections on the record

Trial

The Constitution of the United States of America ensures the right of all defendants to confront
their accusers. For sexual assault victims, these confrontations may be more traumatic than
those experienced by other types of crime victims. Sexual assault impacts a victim in the most
personal ways and is often accompanied by threats of retaliation for reporting and prosecuting
the crime. Although confrontation is a constitutional right of the defendant, it should be limited
to the courtroom and subject to controls which address some of the emotional security concerns
of victims. For example, victims should be able to be in the courtroom -<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>