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Keeping molesters 
avvay from children 

By Ronald D. Stephens 
NSSC Executive Director 

One of the most important decisions that 
parents and communities make involves 
deciding who will teach, train, coach, 
counsel and lead our children when they 
are away from home. Keeping child mo­
lesters and pedophiles out of classrooms, 
schools and youth-serving organizations 
is a major task. Responsible parenting 
and thoughtful leadership on the part 
of schools and other youth-serving agen­
cies should provide enough reason to 
establish appropriate safeguards for 
keeping child molesters away from our 
children. 

Increasing litigation against school 
systems and child-care providers has 
created a financial reason to conduct 
appropriate background checks to protect 
the safety of children. Many school sys­
tems and youth-service organizations 
have already faced multimillion dollar 
lawsuits for their failure to appropriately 
screen, properly supervise and/or remove 
employees who may cause a risk to 
children. 

Every school system and youth­
serving organization should have clear 
policy guidelines and procedures to weed 
out individuals with a criminal back­
ground of misbehavio· :2.; v'olving chil­
dren. Any record screening program 
must consider the rights of privacy and 
due process as well as the right to a hear­
ing when disqualiiication is involved. 
But the screening program must also bal­
ance these rights with the rights of the 
individuals who will be assisted by the 
youth-serving professional. 

This process should begin at the hiring 
phase to identify potential problem appli­
cants. In addition, procedures should be 
set in place to appropriately monitor and 
respond to other problems that may 
emerge. 

NSSC staff have collaborated with the 
Missing & Exploited Children Compre­
hensive Action Program (M/CAP) to de­
sign record screening procedures and 
practices for youth-serving professionals. 
The purpose of this effOlt was to identify 
essential record screening components; 
to outline overall procedures for gather­
ing, monitoring and maintaining data; 
and to identify due process and appeal 
guidelines for potential employees. 

M/CAP is funded by the U.S. Depart­
ment of Justice's Office of Juvenile Jus­
tice and Delinquency Prevention. The 
program is designed to help local com­
munities develop effective multi-agency 
teams for handling child victim cases, 
with a particular emphasis on cases in­
volving missing and exploited children. 
M/CAP helps local agencies establish 
and maintain these teams by providing 
ongoiug training and technical assistance 
to build specialized skills. 

No two communities participating in 
the program are the same. Each site 
represents a variety of populations, 
resources and problems. Some communi­
ties already have a strong multidisci­
plinary program for child abuse victims. 
Rather than re-inventing or re-creating a 
new team or project, MlCAP assists the 
existing team to incorporate the issues of 
missing and exploited children into their 
program for child victims. 

This practical approach recognizes the 
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scarcity of resources and time facing 
agency personnel and seeks to avoid un­
necessary duplication. It also recognizes 
that abducted and runaway children may 
not be the largest group of child victims 
in a community. Many children who are 
victimized, however, experience more 
than one type of victimization. 

Missing and exploited children are of­
ten already known to community agen­
cies as victims. Runaway and abducted 
children may experience physical and 
sexual assault during their period away 
from home. Runaways often leave home 
to escape abuse. Children may become 
involved in sexual exploitation as a di­
rect or indirect result of earlier victim­
ization. The majority of family abduction 
cases involve families with histories of 
domestic violence. 

Establishment of an M/CAP project 
site is a collaborative process beginning 
with detailed self-assessment. Commu­
nity agencies are not required to allocate 
new or additional resources to the proj- _ 
ect, and the M/CAP project does nOi pro- • 
vide grant funds directly to participating 
jurisdictions for service delivery. The fo-
cus, instead, is on assisting these agen-
cies to use their existing resources more 
effecti vel y . 

Primary participants in the program 
include: law enforcement, child protec­
tive services, courts, prosecutors, 
schools, mental health, medical commu­
nity and nonprofit organizations. 

M/CAP has developed a number of 
special technical assistance projects de­
signed to help local communities and 
agencies enhance their response to miss­
ing and exploited children. 

This issue of School Safety identifies 
key legal issues and procedural strategies 
to assist schools and youth-serving agen­
cies in formulating appropriate screening 
and selection strategies for both employ­
ees and volunteers. 

Comprehensive guidelines and model 
forms, developed by a group of authori-
ties from throughout the United States .­
who helped formulate these recommen- ., 
dations, are offered within the context of 
making our schools safer for all children. 
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Without thorough record screening and criminal history checks, how does an 
employer know it the canclidate is from a university training program or from 

a background that includes prison, parole or probation? 

Hiring the right people 

Nowhere is there a clearer need for em­
ployment screening policies and proce­
dures than in operations that serve chil­
dren and youth. In recent years, reports 
of unscrupulous teachers and other 
youth-service providers have surfaced, 
attesting to the problem of child sexual 
abuse in schools and child-care facilities. 

How do people get hired into positions 
that give them uncontrolled access to 
their prey? The answer lies either in the 
lack of effective screening policies and 
practices or in the failure of employers 
to comply with existing screening 
procedures. 

Penn. State or state pen? 
Can a school district or other child­
service provider know what kind of 
record or background a potential em­
ployee has based solely on an applica­
tion? Without thorough record screening 
and criminal history checks, how does a 
personnel officer know if the candidate is 
from a university training program or 
from a background that includes prison, 
parole or probation? 

Background checks are costly. For 
school systems and other agencies to ad­
equately perform criminal background 
checks and record screening requires 
commitment, effort and resources. But it 

June Lane Arnette is the communications 
director for the National School Safety 
Center and the editor of School Safety, 

also requires tremendous resources to 
launch an investigation and, if necessary, 
discipline or dismiss an errant employee. 
And, if the employer is found negligent 
in hiring or retaini.ng a child molester, 
the cost of a liability suit is much higher 
yet. The concept is similar to the televi­
sion commercial th~t asserts, "You can 
pay me now, or you can pay me later." 

Escaping detection 
Employees who abuse children entrusted 
to their care may escape discipline or 
even detection for a variety of reasons. 
Many of these reasons are related to the 
high costs of litigation and adverse pub­
licity as well as the highly sensitive na­
ture of the offense. It is often easier for 
everyone involved for the perpetrator to 
quietly move on without prosecution. 
Unfortunately, he or she is likely to com­
mit the offense again in another location. 

Among the reasons that perpetrators of 
child abuse are able to avoid discipline or 
future detection are: 
• Most victims do not report the crimes, 
perhaps due to embarrassment or fear 
and intimidation. Others may not come 
forward until years later. 
o Many school systems and child-service 
organizations lack policies for dealing 
with sex abuse alJegations or are ill­
prepared to investigate such charges. 
Consequently, the allegations are mini­
mized or covered up. 
o Key witnesses or their parents may 
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lose patience and drop the charges. Wit­
nesses may be questioned and asked to 
testify at three separate kinds of hear­
ings: the local school district' s disciplin­
ary action or due· process hearings, state 
action to revoke a teaching certificate, 
and/or criminal prosecution. Many may 
not want this kind of exposure. 
• Investigqtkns Emd disciplinary pro­
ceedings may continue for a long time, 
consuming limited resources. 
o School officials may be reluctant to 
take on an employee's attorney and labor 
union without a strong case. Districts 
must weigh the costs of litigation, in­
cluding the potential costs of a subse­
quent defamation lawsuit filed by a 
wrongly accused employee. 

Case in point 
An article published by the Grand Rap­
ids Press illustrated a classic case in 
which a convicted sex offender continued 
victimizing young children throughout 
his career, in some instances without de­
tection until it was too late. 

On March 18, 1993, substitute teacher 
James Udell was arrested on five felony 
counts of second-degree criminal sexual 
conduct for allegedly tOUChing girls on 
the groin, buttocks and chest at Twin 
Lakes Elementary School in Muskegon 
County, Michigan. According to the 
Grand Rapids Press, these charges were 
not isolated incidents. A trail of sex 
abuse allegations had haunted Udell's 

• 
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30-year teaching career.l 
In 1962, James Udell was accused of 

improperly touching girls in his fifth­
grade class at a Shawnee Park Elemen­
tary School. He admitted touching the 
girls and was sentenced to two years on 
probation for taking indecent liberties 
with a child. 

He was fIred and a letter about the 
charges was placed in the district's per­
sonnel records. The conviction was not 
included in his records at the state de­
partment of education. 

In September 1964, Udell found a 
teaching job at an elementary school in 
the Reeths-Puffer School District near 
Muskegon. Three years later, with a very 
good recommendation from his princi­
pal, he was hired to teach at Kentwood 
School District's Meadowlawn School. 
At that time, Kentwood officials did not 
check with the Grand Rapids district for 
references. 

During the 1980-81 school year, com­
plaints arose about Udell improperly 
touching young girls at the sehool. After 
further investigation, the principal set up 
a five-point plan to dispel parental con­
cern and rumor. Udell was told that he 
should "not allow children to sit on his 
lap; not touch children by hugging or ca­
ressing; not show partiality towards 
girls; not be alone with any child and 
maintain reasonable clas :room control." 

After years of rumors, Udell asked for 
a transfer and was moved to Bowen 
School in 1984. Nine months later, Udell 
resigned and pleaded guilty to fourth­
degree criminal sexual conduct for inap­
propriately touching a third-grade girl. 
He was sentenced to probation, commu­
nity service and a $500 fIne. He was also 
ordered to surrender his teaching certifi­
cate, although state offIcials said that 
they received only a copy. State educa­
tion officials also stated that they mailed 
a notice about the revocation to a11 dis­
tricts in May 1986. 

Between 1987 and 1990, Udell sold in­
surance, filing bankruptcy three times 
during that period. He began substitute 
teaching in 1990, allegedly using the 
original copy of his teaching credential 

to obtain substitute employment status 
from West Michigan school districts. 

In January 1993, Udell was accused of 
improperly touchhJg a young girl who at­
tended Kentwovd Community Church, 
where he was a Sunday school teacher. 
There apparently was not enough evi­
dence to fIle charges in that case. Then, 
on March 18, 1993, Udell was arrested at 
Twin Lakes Elementary School. Cases 
such as Udell's are a school district's 
worst nightmare. 

Costly mistal<es 
Hiring the wrong individual be destruc­
tive to the lives of their victims. It can 
also be expensive. Schools must consider 
the legal liability for failing to protect 
students. For example, in 1981, adminis­
trators in Lake Washington School Dis­
trict, Washington, failed to mount a seri­
ous investigation of a high school 
basketball coach who reportedly mo­
lested a male student.2 

The school district dropped the inves­
tigation after questioning the coach, who 
denied abusing the boy. Three years 
later, a new complaint prompted a thor­
ough investigation which revealed that 
more than 27 boys had been victimized 
by the coach during his 18-year career. 
In 1990, school administrators in Lake 
Washington School District agreed to 
pay $2.2 million in damages to fIve vic­
tims and their families. 

Cases such as these are not isolated. In 
Los Angeles, a school district agreed to 
pay a $6.5 million settlement in a similar 
case. School systems across the country 
have contended with the nightmare of 
child abuse a11egations and with the 
multimillion dollar expense of employ­
ing the wrong people. Many districts 
now protect themselves from victims' 
lawsuits by fIring anyone accused of 
sexual misconduct, which also is unfair 
and can lead to litigation. 

How do school systems and child­
service agencies avoid witch hunts and 
yet protect those entrusted to their care? 
Finding a proper balance betweeH a rea­
sonable level of investigation and unrea­
sonable intrusiveness is essential. 
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D~veloping effective personnel policies 
The most important step in formulating 
strategies to prevent the hiring of unfit 
employees is to develop written policies 
that will guide all personnel procedures. 
This ensures consistency and fairness. 
Effective policies consider the impact 
and outcomes of each step of the process 
and address any concerns before prob­
lems develop. 

Presented at the end of this article are 
policy statements and screening and se­
lection guidelines to effectively screen 
prospective employees who work with 
children. These guidelines were jointly 
developed by the Missing and Exploited 
Children Comprehensive Action Plan 
Advisory Panel and the National School 
Safety Center to assist child-service orga­
nizations in hiring the right people. In­
cluded on pages 24 through 29 of this is­
sue of School Safety are sample forms 
that support the screening process, in­
cluding employee affidavits, releases and 
verifIcations. 

According to the NonprofIt Risk Man­
agement Center, written policies and 
procedures offer step-by-step guidelines 
to make sure the policies are enforced. 
They also: 
• establish a standard for behavior and 

a common body of knowledge, increas­
ing the likelihood that everyone will 
understand their responsibilities and 
do what they are supposed to do; 

• help ensure operational consistency; 
• support unpleasant, but necessary 

requirements; and 
• strengthen the employer's defense if a 

lawsuit occurs.3 

Communicating the policies demon­
strates commitment to the goals. An ef­
fective policy might include the follow­
ing statement, "As an agency serving 
children and youth, it is the policy of this 
agency to use reasonable efforts to screen 
prospective employees and volunteers in 
order to avoid circumstances where chil­
dren or youth would be endangered." 
Both current and prospective employees 
are made aware of the organization's 
goal to weed out anyone who poses a po-
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tential risk to children. 

Aggressive screening 
Effective screening of applicants begins 
with a well-written job description and 
an application form that aggressively 
asks for the information required to ap­
propriately assess the candidate's suit­
ability for employment. 

Depending upon the nature of the posi­
tion and the employee's proximity to 
children, the use of a separate employee 
affidavit or disclosure form that asks spe­
cific questions regarding the applicant's 
previous conduct may be appropriate. (A 
sample form is provided on page 25.) 
Personal information that is not relevant 
should not be sought. Information that is 
obtained must be kept confidential and 
shared only with whose who have a le­
gitimate need to know. 

Most job applications ask if the candi­
date has ever been convicted of a felony. 

. In screening those who work closely with 
children, this may not be enough. For a 
variety of reasons, child molesters often 
move on to new jobs and locations with­
out discipline, detection or conviction. 
This is why it is necessary to ask more 
searching questions, including whether 
the applicant has been involved with any 
behavior that may have affected hi~'/her 
employment or that is even remotely as­
sociated with child molestation or abuse. 

An application or affidavit that aggres­
sively pursues this kind of information 
can serve to deter an unfit individual 
from applying for the job in the first 
place. If told in advance of the thorough­
ness of the selection process, applicants 
who have something to hide may elimi­
nate themselves from the applicant pool. 

In addition, requiring that the appli­
cant affirm the truth of the information 
supplied on the application/disclosure 
affidavit can serve as a self-screening 
measure. As stated on the forms, any fal­
sification, misrepresentation or incom­
pleteness in the disclosure can by itself 
be grounds for disqualification or termi­
nation. If a subsequent investigation to 
verify information reveals that the appli­
cant provided false information, he or 

she can automatically be removed with­
out recourse from the applicant pool. 

The job description will help deter­
mine both the employer's level of risk of 
negligent hiring and the extensiveness 
of the background investigation required. 
The more responsibility for and interac­
tion with children that the position re­
quires, the greater will be the need for 
more thorough applicant screening pro­
cedures. For example, a custodian who 
works the night shift presents less risk 
than a teacher/advisor who will accom­
pany children on overnight excursions. 

Using mUltiple screening techniques or 
resources improves the chances of hiring 
the right person. The use of several of 
the following screening methods may ex­
pose dishonest people by revealing in­
consistent responses: 
• personal interviews; 
• character references; 
• employment references; 
• criminal background checks; 
• driving license/record checks; 
• military background checks; 
• verification of education, training, 

certification and licenses; and 
• credit and financial history. 

When interviewing the applicant, dis­
cuss your purpose in screening out indi­
viduals who may pose a potential ri~k to 
children. Explain the actions that will be 
taken to verify the information provided 
on the application and in the interview. 
Ask the candidate why he or she left his 
or her last job. If any information written 
on the application or discussed in the in­
terview is unclear or ~eems suspicious, 
ask for further explanation. Ask the same 
question in different ways and seek infor­
mation from multiple sources. 

Any information worth asking is worth 
verifying. Begin the background verh:'.::a­
tion by calling and/or writing to former 
employers, providing them with a copy 
of the applicant authorization form. 
Verify specific dates of employment, po­
sition held and the applicant's eligibility 
for re-employment. 

Ask specific questions regarding your 
concern for hiring appropriate people to 
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serve children. (A sample employer dis­
closure affidavit is provided on page 29.) 
Although obtaining this kind of informa­
tion in writing has its advantages, the 
possibility that someone with knowledge 
about the applicant, who might be will­
ing to speak "off the record," should not 
be overlooked. 

It is also important to be prepared with 
written policies to address the failure on 
the part of previous employers to com­
plete the employment verification request 
and the employer disclosure affidavit. 

Certain kinds of information serve as a 
red flag to signal that an applicant may 
not be all that he or she appears to be. 
For example, several sudden and unex­
plainable moves may indicate that this 
person has had a history of problems on 
the job or has been asked to voluntarily 
leave to avoid ternlination. Gaps in em­
ployment may indicate that other em­
ployers have found this person to be un­
suitable due to information uncovered in 
their investigations. 

The inability of a previous employer to 
answer questions directly may signal that 
something is amiss. An awkward pause 
may call for additional questioning. If a 
former employer expresses reservations 
but is not willing to offer the facts, press 
the applicant for an explanation. 

Universities and colIeges will verify a 
job applicant's degree, credentials or at­
tendance; many will confirm this infor­
mation over the phone. Driving records 
(MVRs) can quickly and inexpensively 
verify legal name and date of birth as 
well as safety violations, suspensions and 
revocations. A reckless driving record 
could indicate other potential job prob­
lems. Wages that have. been garnished or 
serious medical risks may pose other 
concerns. The bottom line is to make a 
comprehensive "check and balance" re­
view of several resources, while not ex­
clusively relying on any single indicator. 

After conducting a preliminary back­
ground investigation, lay olft all the 
facts colIected to see if they match the in­
formation provided by the applicant. If 
something seems suspicious, continue 
looking for additional information or ask 

• 
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the applicant for clarification. 

Criminal background checks 
Most criminal records are public. Any­
one can request a file on a person's arrest 
or conviction by going directly to the 
courthouse and asking. Unfortunately, 
the seeker must have specific informa­
tion, such as venue, the year of the ar­
rest, case number, etc., in order to know 
where to look. The history of an indi­
vidual's criminal charges and convic­
tions, however, is usually not available to 
the public through court records. 

The courts and the FBI do maintain 
this information, but it is generally avail­
able only to law enforcement and then 
only for criminal justice purposes. Many 
states maintain a central state repository 
of criminal history information, but it 
usually contains state rather than na­
tional information. In varying degrees, 
data from these registries are available to 
noncriminal justice agencies. In some 
states, the repository also serves as a pro­
cessing agency for requests for the re­
lease of criminal history information 
from the FBI. 

A check of the National Crime Infor­
mation Center (NCIC), Triple-I, and 
state and local criminal registries should 
be included in a background investiga­
tion. Not to be confused with standard 
checks through the FBI's Identification 
Division, both NCIC and Triple-I are 
telecommunications systems maintained 
by the FBI. 

NCIC is a network of federal, state and 
local police agency files, containing da­
tabases on missing persons, wanted per­
sons, stolen vehicles, etc. Triple-I con­
tains all computerized criminal record 
files on individuals. These files are 
maintained by approximately 20 partici­
pating states. Both NCIC and Triple-I 
are limited to access of automated files. 
Many FBI files are maintained manually 
and not available through either of these 
systems. 

A bill to create a national criminal 
background check system was passed 
and signed into law in December. The 
Child Protection Act of 1993 will estab-

lish a national database of convicted 
abusers and allow designated youth orga­
nizations to check if a prospective em­
ployee or volunteer has a conviction for 
abuse and certain other crimes. These 
convictions include murder, assault, kid­
napping, domestic violence, sexual as­
sault, prostitution, arson and drug-re­
lated felonies. 

Creating a spirit of cooperation 
Employers are often reluctant to provide 
information regarding former employees, 
particularly when there is information 
that could prevent them being hired. 
Fear of lawsuits causes some employers 
to err on the side of silence. 

Unfortunately, these practices allow 
pedophiles and other ill-suited employees 
to continue to do harm to children with­
out detection. An interesting question is 
posed: Can former employers be impli­
cated in a lawsuit for not disclosing vital 
information that could have prevented a 
child from being victimized? 

Some states mandate that the state de­
partment of education be notified if a 
background search produces any convic­
tion information on a teacher applicant 
or credential candidate. Information 
sharing and networking of this nature 
can help to keep child molesters and 
pedophiles out of classrooms, schools 
and youth-serving organizations. School 
systems could arrange informal agree­
mr.nts with other systems and agencies to 
notify each other regarding convicted 
child molesters, thus eliminating the 
need for expensive, exhaustive searches 
for background information on these 
individuals. 

Obstacles to overcome 
Several factors currently impede the use 
of comprehensive record screening and 
background checks in schools and youth­
service agencies. They are oiten offered 
as excuses for not conducting even mini­
mal checks of prospective employees. 
Among these factors are: 
• the cost of investigation; 
• the slow response rate and turnaround 

time of current systems; 
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• the questionable accuracy of informa­
tion collected; 

• the fear of driving away worthy appli­
cants due to the bureaucratic nature 
of the process; and 

• the fear of creating a new standarll 
of care which may lead to further 
lawsuits. 

These are legitimate concerns. The use 
of the model policies and guidelines that 
follow, together with the national data­
base created by the newly passed Child 
Protection Act of 1993 and an enhanced 
spirit of cooperation among agencies na­
tionwide, can help to overcome these 
challenges and assist efforts to protect 
our nation's children. 

Presented on page 8 are model policies 
and guidelines for use by schools and 
youth agencies. The language used in 
these models describes the commitment, 
goals and implications of conducting 
comprehensive record screening and 
background checks to protect children 
and youth. (Supporting forms are pro­
vided on pages 24 through 29.) 

School systems and other youth­
service providers that are interested in 
adopting these models should check local 
and state laws for compliance and refer­
ence these laws in the policy statements 
where indicated. 

In addition, operating procedures 
should be implemented regarding who 
can access the information, how long it 
will be kept and how it will be dispensed. 
Procedures should also address who will 
pay the fees associated with a back­
ground investigation and how an appli­
cant will be advised of disqualifying in­
formation and provided with an oppor­
tunity to review, obtain correction of and 
respond to the information obtained. 

Endnotes 
1. Kolker. Ken. "How trail of sex abuse allegations 

haunted his long teaching career." Grand Rapids 
Press. March 28. 1993. 

2. Ervin. Kevin. "Schools learn through lessons on 
abuse." The Seattle Times. September 11.1992. 

3. Tremper. Charles and Gwynne Kostin. No sur­
prises, colllrolling risks ill volunleer programs. 
Nonprofit Risk Management Center. 1993. 
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POLICY STATEMENT: 
Children and youth have been the victims 
of physical, psychological and/or sexual 
abuse by professionals or volunteers em­
ployed to assist, educate, serve, monitor or 
care for them. Those who victimize chil­
dren or youth frequently do so on repeated 
occasions and seek employment or volun­
teer for activities that will place them in 
contact with potential victims. As an 
agency serving children and youth, it is 
the policy of this agency to use reasonable 
efforts to screen employees and volunteers 
in order to avoid circumstances where 
children or youth would be endangered. 

SCREENING GUIDELINES: 
In GeneraL' 
AU prospective employees and volunteers 
who would have contact with children or 
youth will be screened to determine from 
reasonably available background informa­
tion whether they pose a material risk of 
harm to such children or youth because of 
past conduct or other factors that indicate 
a potential for physical, psychological 
and/or sexual abuse to children or youth. 
Applicants, as a requirement for consider­
ation, must cooperate fully with an inves­
tigation and provide fingerprints, informa­
tion or consents as may be necessary to 
conduct the investigation, 

Conduct of Background Search: 
Background searches are to be undertaken 
by individuals designated by the agency's 
chief administrative officer. Based on pre­
liminary results of the background investi­
gation, persons/volunteers may be offered 
temporary/probationary status. Before a 
person is offered employment or allowed 
to volunteer, the findings from the back­
ground search will be reviewed. Fees as­
sociated with a background investigation 
will be paid according to established 
agency guidelines and prc"~,;dures unless 
otherwise stipulated. 

If information from a background 
search is obtained that reflects or may re­
flect on a person's fitness for service as an 
employee or volunteer and the person is 
otherwise qualified for such service, the 
prospective employee or volunteer will be 
advised of the infonnation and provided 
an opportunity to review, obtain correction 
of and respond to the information ob­
tained. The source of information will not, 
however, be provided where given to the 
agency with the understanding that the 
source would be confidential. 

Information obtained by the agency 
should not be furthr'~ disclosed beyond the 
mUlti-agency team . 1 is for purposes of 

the agency only. Such information may be 
disseminated to other authorized youth-serv­
ing agencies who are legally entitled to re­
ceive such information by the local jurisdic­
tion unless restricted by law. 

Minimum Screening Requiremellts: 
Background checks of employees and volun­
teers shall be made as required by applicable 
statute or regulation. These statutes and regu­
lations include: 
[Reference applicable statutes or regulations.] 

Background Searches: 
Background searches may include investiga­
tions us may appear appropriate in the cir­
cumstances. Examples include: 
• Applicant references; 
• Federal, state or local law enfurcement 

officials; 
• State or local license or certificate registra­

tion agencies; 
• Motor vehicle or drivt""s license records; 
• Interviews or inquiries of former employ­

ers, colleagues, community members, or 
others having knowledge of applicant; 

• Health records; 
• Newspapers; 
• Criminal court records; and 
• Ci vi! court records. 

SELECTION GUIDELINES: 
In General: 
No background information obtained from 
employee and volunteer screening is an auto­
matic bar to employment or volunteer work 
unless otherwise provided by statute or regu­
lation. Instead, information obtained will be 
considered in view of all relevant circum­
stances and a determination made whether 
the employment of or VOlunteering by tht ~<er­
son would be manifestly inconsistent with the 
safe and efficient operation of the agency rec­
ognizing the need to protect children and 
youth from physical, psychological and/or 
sexual abuse. 

Required Disqualification: 
No employee or volunteer will be employed 
or utilized who is disqualified from so serv­
ing by any applicable statute or regulation. 
These statutes and regulations include: 
[Reference applicable statutes or regulations.] 

Additional Considerations: 
A candidate may be disqUalified from a posi­
tion based on background information ob­
tained from employee and volunteer screen­
ing although not barred by applicable statute 
or regulation. Other conduct, matters or 
things may warrant disqualification in order 
to reasonably protect children and youth from 
physical, psychological and/or sexual abuse. 
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Applicant's failure to provide information 
requested will result in automatic dis­
qualification of the applicant. 

Where information is considered rel­
evant to a position, the circumstances of 
the conduct, matter or thing will be evalu­
ated to determine fitness. The circum­
stances considered may include, but are 
not necessarily limited to: 
• The time, nature, and number of mat­

ters disclosed; 
• The facts surrounding each such matter; 
• The relationship of the matter to the 

employment or service to be provided 
by the applicant; 

• The length of time between the matters 
disclosed and the application; 

• The applicant's employment or volun­
teer history before and after the mutter; 

• The applicant's efforts and success at 
rehabilitation as well as the likelihood 
or unlikelihood that such matter may 
occur again; and 

• Th~ likelihood or unlikelihood that the 
matter would prevent the applicant 
from pe~forming the position in an ac­
ceptablf!, appropriate manner consistent 
with the safety and welfare of children 
and youth served by the agency. 

No Ellfitlem,mt: 
The failure of a background investigation 
to disclose information justifying disquali­
fication of an applicant does not entitle 
the applicant to employment. Positions are 
filled on the basis of all qualifications and 
relevant employment considerations. 

SUBSEQUENT INFORMATION: 
Should any information be obtained re­
flecting on the fitness of an employee or 
volunteer to serve after selection or com­
mencing service, such information will be 
considered by the agency. This informa­
tion will be evaluated in a manner similar 
to its consideration in the selection pro­
cess. Where appropriate, the services of 
the employee or volunteer may be sus­
pended or terminated, or other appropriate 
action may be taken. Providing false, mis­
leading or incomplete information by an 
employee or volunteer warrants temlina­
tion. 

EFFECT OF GUIDELINES: 
The agel1cy does not assume by these 
guidelines any obligation or duty to screen 
applicants or undertake background 
searches beyond that which would be re­
quired by law without these guidelines. 
No person shall rely on the use of back­
ground searches or any particular level of 
searches by virtue of these guidelines. 

• 

• 
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Although courts are hesitant to require criminal back­
ground checks for all employees, this practice in youth­

serving fields provides a safety net for employers, 

The tort of negligent hiring 

School employees are in a unique posi­
tion. They spend many hours each day 
with our nation's youth, modeling appro­
priate behavior and showing young 
people how to live and get along with 
others in a democratic society. 

Parents need to know that they can 
trust those who work in their children's 
school. They want the school to do its 
best to protect children from intruders 
who do not belong on the campus or dan­
gerous students who need to be con­
trolled. Most of all, parents want assur­
ance that school employees themselves 
are not preying on children. 

No one wants a drive-by shooting or a 
stabbing harming their child at school, 
but a predator within the employ of the 
school district is doubly deadly. It strikes 
at the very heart of the educational pro­
cess. Parents distrust the institution of 
education when a teacher or administra­
tor sexually molests or physically as­
saults a student. And, when the school is 
perceived as backing the predator instead 
of the student, cynicism toward public 
education results. 

Placing the public at risk 
Certain individuals should never be hired 
to work directly with members of the 
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public because they have demonstrated 
dangerous propensities on former occa­
sions. They mayor may not have a 
criminal record, but any reasonable per­
son would conclude {hat if such individu­
als were hired, a real likelihood exists 
that a third party would get hurt. 

This issue impacts all of society, not 
just public education. Several states rec­
ognize a cause of action based on the 
view that negligence in hiring or retain­
ing an employee may place the public at 
risk. l Under certain circumstances, an 
employer can be held liable for injury 
caused by a negligently hired or retained 
employee. 

The doctrine of negligent hiring/reten­
tion states that an employer can be liable 
if he knew or should have known of an 
employee's dangerous propensities and 
this negligence was the proximate cause 
of the injury. The idea focuses on the 
duty of an employer to know whether an 
employee is unfit for a particular job. 

All negligence causes of action require 
proof of four basic elements: the em­
ployer had a duty to the person that was 
injured; the employer either did some­
thing or failed to do something and in 
the process breached a duty to the injured 
person; the breach of this duty was the 
proximate cause of the injury; and, the 
injury itself must be proven. Most of the 
negligent hiring/retention cases do not 
focus on causation or injury but on the 
first two elements of duty and breach. 

School Saiety 9 Spring 1994 

The tort of negligent hiring/retention 
begins with the view that the employer 
has a duty to hire and retain high quality 
employees so as not to endanger mem­
bers of the public. The key question here 
is: With whom will the employee be 
working? 

Does an employer have a duty to re­
frain from hiring an employee who has 
been convicted and served time for rape 
if that person is to load rocks in a 
quarry? Probably not. The job itself an­
ticipates little contact with the public. 

What if the employee will be selling 
the f'Ocks to customers in a store? The 
nati1rt: of this job is very different from 
the former one. Depending upon the 
work environment, one could argue 
whether this would or would not put the 
public at risk. On the other hand, would 
an employer want to hire this person to 
make home deliveries of rocks, especially 
if most of the deliveries were made dur­
ing the day? To do this would clearly en­
danger the public and, according to the 
tort of negligent hiring/retention, refrain­
ing from hiring the employee for that 
job is a duty an employer owes his 
customers. 

Conducting reasonable investigations 
If an employer has a duty to hire and re­
tain employees so as not to endanger the 
public, what constitutes a breach of that 
duty? The breach is usually stated as the 
failure to fully and adequately investigate 



BUTTERFIELD " '. ", ",' .'~ .. ;' .'.~ .""," "'" ~". ~.' ..... : ,.~:. '" .. ," ". 

the employee's background. Once again, 
it is important to ask: With whom will 
the employee be working? With adults or 
children? Will contact be during the day 
or night? What type of contact with the 
public is anticipated and required as part 
of the job description? It is important to 
answer these questions, since a full and 
adec}'Jate investigation will vary, depend­
ing upon the nature of the job. The court 
will ask if the company's investigation 
was reasonable under the circumstances. 

What would constitute a full and ad­
equate investigation of someone who is 
going to load and drive rocks from the 
quarry? Mostt'employers would consider 
a driving record and prior work history. 
Some people believe that a criminal 
record check should be required even for 
this job. If an employer conducted a 
background investigation, there could be 
no negligence, unless he or she ignored 
relevant findings and hired the person 
anyway. An employer's failure to investi­
gate would constitute negligence as a 
matter oflaw. Courts have rejected this 
per se rule for various reasons, but the 
main one is the question of need for a 
blanket policy. Think again about the 
rock quarry job. What is gained by re­
quiring a criminal background check on 
someone who is going to be loading and 
transporting rocks? 

There are two situations in which 
courts frequently hold that an employer's 
failure to check a prospective employee's 
criminal history was not reasonable. The 
first is where an employer hires or re­
tains a person for a job that requires fre­
quent contact with members of the pub­
lic. The second is where an employer 
hires or retains someone for ajob involv­
ing close contact with particular persons 
as a result of a special relationship be­
tl,J'een such persons and the employer. 

The first situation is easy to under­
stand. Driving a truck full of rocks prob­
ably does not require frequent contact 
with members of the public, but working 
in a store where the rocks are sold does. 
Thus, a reasonable investigation would 
differ for each of those jobs. 

The second situation is illustrated by 

one case where an employee initially 
hired for outside maintenance of a town­
house was transferred to perform inside 
work, giving him access to passkeys.2 His 
initial duties included only incidental 
contact with tenants. His transfer to a job 
with inside access required a different 
type of investigation. 

A special relationship exists between 
an owner and tenants. It is unreasonable 
to allow access to the passkeys to just 
anyone, in this case, someone whose 
criminal record had not been checked. 
Thus, an employer should focus on the 
duties of a particular job and ask what a 
full and adequate investigation would be 
for the employee who takes that job. A 
person who was hired previously for one 
job may need to be investigated more 
fully for a different job. 

It cannot be emphasized too much that 
the purpose for which the employee is 
hired is very important. In COllnes v. 
Molalla Transport System, Tnc.,J a hotel 
clerk who was assaulted by a truck driver 
brought action against the truck driver's 
employer. The court held that the em­
ployer was not negligent because it had 
no legal duty to investigate the non­
vehicular criminal record of its driver 
prior to hiring. The company was hiring 
someone to drive a truck. 

What was a reasonable investigation 
for this job? The company's hiring pro­
cedure required a personal interview, an 
extensive job application form, a current 
driver's license and a medical examina­
tion. The company also contacted prior 
employers and investigated the appli­
cant's driving record within the state. If 
the employer had not taken these steps 
and the employee had run over a pedes­
trian, the plaintiff could argue that the 
employer had been negligent. But is it 
reasonable to assume that a full and ad­
equate investigation of a truck driver 
should include a check of the employee's 
criminal history? The answer in this situ­
ation was "No." 

Relationship of trust 
Negligent hiring and retention is a real 
concern for businesses that provide ser-
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vices to youth. Teachers and youth­
serving professionals generally have jobs 
that require frequent contact with the 
public, namely, children. These profes­
sionals are also in a special relationship 
of trust and authority. 

Although courts are hesitant to require 
criminal background checks for all em­
ployees, this practice in youth-serving 
fields provides a safety net for employers. 
There may be jobs with youth-serving 
agencies that do not require frequent 
contact or a special relationship with the 
public, but a wise policy would be to con­
duct criminal background checks of all 
employees. These background checks 
would go far in meeting the requirement 
of a reasonable investigation. 

Each position must be evaluated sepa­
rately and assessed based on the public 
interaction required for each particular 
job. This evaluation can be done based 
on the employer's job description. There 
are also situations in which negligence in 
hiring someone will be based on viola­
tions of the requirements for the job enu­
merated in state law. 

For example, in Brantly v. Dade 
County School Board,4 the court held 
that maximum regard for safety and ad­
equate protection of the health of its stu­
dents imposed a duty on the school board 
to properly hire, train and retain school 
bus drivers. Evidence of prior notice of a 
driver's past derelictions of duty alleged 
sufficient facts to claim negligence under 
state law. 

In this case, the school knew that the 
bus driver allowed the students on the 
bus to be rowdy. They were regularly out 
of control, and the bus driver did nothing 
to restrain them. One student stuck his 
hand out the window of the bus and 
shuck the plaintiff. The same thing had 
happened dowrithe road, not too many 
minutes earlier, without any response 
from the bus driver. Although the school 
district might not be liable for negligent 
hiring or training, it had retained some­
one who was not qualified for that par­
ticular job. 

Along with consideration of a particu­
lar job and the qualifications needed to 

• 

• 



• 

• 

• 

------------------------------------------------------

do that job, a potential employee can be 
deemed unfit because of a particular 
quality or history. The courts refer to a 
disquaIifier as a "propensity" or "procliv­
ity." In other words, an applicant may be 
able to do the job, but a reasonable per­
son would know after looking at his or 
her qualifications, previous acts and 
work history that the applicant would 
create a danger of harm to third parties 
if hired. The applicant might have a 
criminal record relevant to the particular 
job or simply be lacking in a skill neces­
sary to do the job. 

In Fallonl'. Indian Trail School, 5 a 
former student brought action against a 
school district to recover for spinal inju­
ries suffered as a result of a trampoline 
accident. The student argued that the 
school district negligently hired the 
teachers who conducted the physical edu­
cation program during which the injury 
occurred. The court held that the student 
had not pointed to any particular quali­
ties or lack of skills which would make 
the teachers unfit for their job. 

Employers should take a detailed look 
at the job and the qualifications of the 
applicant. Employers must also be care­
fulnot to go too far in rejecting an appli­
cant for ajob for which they are fit sim­
ply because they may be unfit for a 
different job. 

In Bmler v. Hurlbut, 6 the court re­
fen-ed to the employer's "Hobson's 
choice" - an apparently free choice that 
offers no real alternative. A policy of not 
hiring anyone with a criminal record 
may be in violation of statutory enact­
ments such as Title VII of the Civil 
Rights Act or similar state statutes. An 
employer, however, may be liable for 
negligently hiring a person without in­
vestigating their criminal record and re­
jecting such application if it reveals an 
applicant's dangerous proclivities. In 
Butlel~ the cuurt concluded that it would 
decide these kinds of lawsuits on a case­
by-case basis. 

That is a wise course for employers, 
too. If the policy is not to conduct a 
criminal background check on each em­
ployee, then the employer should at least 

analyze the nature of the particular job 
based on the frequency of contact with 
the public and/or the special relationship 
between the employer and the public. A 
greater degree of public contact and the 
existence of a special relationship in­
creases the likelihood that the court will 
find the employer negligent in the ab­
sence of a criminal background check. 

There are occasions in which no 
amount of checking on a person's back­
ground will reveal any disqualifying pro­
pensities. The case of Medlin v. Bass7 is 
a perfect illustration of an employer's 
worst nightmare. A student who was aL 

legedly sexually assaulted by the school 
principal sued the school district for neg­
ligently hiring the principal. Although 
the suit was dismissed because there was 
not enoilgn available evidence in the 
princir;ll's background for the district to 
predict the alleged act, the facts demon­
strate why it can be difficult to screen out 
those with dangerous pwpensities. 

Years before the alleged incident, an­
other student in another school district in 
North Carolina had accused Bass, who 
was principal of the school at that time, 
of sexually assaulting him. During an in­
terview with his superintendent, Bass 
neither confirmed or denied it. Instead, 
he resigned for "health reasons," and 
school personnel never investigated the 
incident further. 

Bass then moved and got a new job in 
a new school district. He had no criminal 
record, and references from the old dis­
trict - personal friends of Bass - gave 
him glowing marks. The previous super·, 
intendent, even when asked, said nothing 
about the prior alleged assault. There 
was nothing to cause the new district to 
think that Bass was a pedophile. All of 
the previous records had been checked, 
but the cover-up policy led to an addi­
tional tragedy. The school district was 
not liable, but a great wrong had been 
done. 

Sovereign immunity 
The tort of negligent hiring/retention 
conflicts with the sovereign immunity 
that many states provide government em-
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ployees. Founded on the ancient prin­
ciple that "the iCing can do no wrong," 
the doctrine of sovereign immunity pro­
hibits holding the government liable for 
the torts committed by its officers or 
agents unless such immunity is expressly 
waived. States (ire divided on the nature 
and extent of soverei!,:;'! immunity. They 
vary as to whether or not the acts of hir­
ing, retaining and supervising a school 
employee or other youth-serving profes­
sionals are waived. In some jurisdictions, 
it is virtually impossible to win a negli­
gence suit against a school district. 

States such as Florida provide sover­
eign immunity but waive it, recognizing 
that school boards have a common law 
duty to protect others from the results of 
negligent hiring, supervision or reten­
tion.8 While New Mexico recognizes the 
tort of negligent hiring, immunity is 
granted to school boards pursuant to the 
state's Tort Claims Act.9 

Schools and youth-serving agencies 
have a moral obligation if not a legal 
duty to hire those individuals who will 
not endanger the ones they have been 
commissioned to serve. Nothing com­
pares with the betrayal of trust that oc­
curs when a school employee harms a 
child placed in the school's care. When 
schools take the requisite steps to hire, 
train, supervise and retain only those 
who are fit to do the job, one of the most 
important steps toward creating a safe 
school environment has been taken. 
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The ability to understand and recognize the behavior of child molesters 
before their arrest is a prime weapon for law enforcement investigators 

as well as for those screening prospective child-service providers. 

Child molesters: 
a behavioral analysis 

Although the following article focuses on 
the investigation of preferential child 
molesters from a law enforcement per­
spective, information about the behavior 
patterns of pedophiles can be useful in 
conducting background checks and in 
screening prospective child-service 
employees and volunteers. 

The term child molester is fairly com­
mon and is used by professionals and 
nonprofessionals alike. Although 
Webster's New World Dictionary defines 
molest as "annoy, interfere with, or 
meddle with so as to trouble or harm," 
when combined with the word child, it 
has generally come to convey sexual 
abuse of some type. 

In spite of its common usage, it is sur­
prising how many different images and 
variations of meaning the term child mo­
lester has for different individuals. For 
many, it brings to mind the image of the 
dirty old man in a wrinkled raincoat 
hanging around a school playground 
with a bag of candy, waiting to lure little 
children. For some, the child molester is 
a stranger to his victim and not a father 
engaging in sex with his daughter. For 
others, the child molester is one who ex-
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poses himself to or fondles children 
without sexual intercourse. 

For the purposes of this article, child 
molester will be defined as a signifi­
cantly older individual who engages in 
any type of sexual activity with individu­
als kgally defined as children. Although 
the use of the term child molester is com­
monplace, recent pUblicity and aware­
ness concerning sexual abuse of children 
has resulted in the frequent use of the 
term pedophile. 

Pedophilia, as defined by the Diagnos­
tic and Statistical Manual of Mental Dis­
orders of the American Psychiatric Asso­
ciation, is "recurrent, intense, sexual 
urges and sexually arousing fantasies, of 
at least six month's duration, involving 
sexual activity with a prepubescent child. 
The age of the child is generally 13 or 
younger. The age of the person is arbi­
trarily set at age 16 years or older and at 
least five years older than the child." For 
the purposes of this article, a pedophile 
is defined as a significantly older indi­
vidual who prefers to have sex with indi­
viduals legally considered children. The 
pedophile is one whose sexual fantasies 
and erotic imagery focus on children. 

From saints to monsters 
It is important to realize that to refer to 
someone as a pedophile is to say only 
that the individual has a sexual prefer­
ence for children. It says little or nothing 
about the other aspects of his character 
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and personality. 
To assume that someone is not a 

pedophile simply because he is nice, goes 
to church, works hard, or is kind to ani­
mals is absurd. Pedophiles span the full 
spectrum from saints to monsters. In 
spite of this fact, over and over again 
pedophiles are not recognized, investi- • 
gated, charged, convicted, or sent to pris-
on simply because they are "nice guys." 

It is also important to recognize that, 
while pedophiles prefer to have sex with 
children, they can and do have sex with 
adults. Adult sexual relationships are 
more difficult for some pedophiles than 
for others. Some pedophiles have sex 
with adults as part of the effort to gain or 
continue their access to preferred chil­
dren. For example, one might have occa­
sional sex with a single mother to insure 
continued access to her children. 

Are all pedophiles child molesters? 
No. A person suffering from any pedo­
philia can legally engage in it simply by 
fantasizing and masturbating. A child 
molester is an individual who sexually 
molests children. A pedophile is one who 
has a sexual preference for children and 
may fantasize about having sex with 
them. But if he does not act out, then he 
is not a child molester. 

Some pedophiles might act out their 
fantasies in legal ways by simply talking 
to or watching children and later mastur- • 
bating or by engaging in sexual activities 
with adults who look, dress or act like 
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children. Others may act out child fan­
tasy games with adult prostitutes. A diffi­
cult problem to detect and address is that 
of individuals who act out their sexual 
fantasies by social interacting with chil­
dren or by interjecting themselves into 
the child sexual abuse or exploitation 
"problem" as overzealous chIld advo­
cates. It is almost impossible to estimate 
how many pedophiles exist who have 
never molested a child. 

Are all child molesters pedophiles? 
No. A pedophile is an individual who 
prefers to have sex with a child. A per­
son who prefers to have sex with an adult 
partner may, for any number of reasons, 
decide to engage in sex with a child. 
Such reasons might include simple avail­
ability, curiosity, or a desire to hurt a 
loved one of the molested child. The 
sexual fantasies of such individuals do 
not necessarily focus on children, and 
these people are not pedophiles. 

Two classifications 
Child molesters can be divided into two 
main categories, situational and prefer­
ential. Situational child molesters do not 
have a true preference for children, but 
engage in sex with children for varied 
and sometimes complex reasons. For this 
kind of child molester, sex with children 
may range from a "once-in-a-lifetime" 
act to a long-term pattern of behavior. 
The situational child molester usually 
has fewer different child victims. Other 
vulnerable individuals, such as the eld­
erly, sick or the disabled, may also be at 
risk of sexual victimization by him or 
her. 

The preferential child molesters have a 
definite sexual preference for children. 
Their sexual fantasies and erotic imagery 
focus on children. They have sex with 
children not because of some situational 
stress or insecurity, but because they are 
sexually attracted to and prefer children. 
They can possess a wide variety of char­
acter traits but engage in highly predict­
able sexual behavior. These highly pre­
dictable sexual behavior patterns are 
called sexual rituals and are frequently 
engaged in even when they are counter-

productive to getting away with the 
criminal activity. 

Although they may be fewer in number 
than the situational child molesters, pref­
erential child molesters have the poten­
tial to molest countless victims. For 
many of them, their problem is not only 
the nature of thEl.sex drive (attraction to 
children) butJaR~t} the need for quantity 
(frequent and repeated sex with chil­
dren). They ushally have age and gender 
preferences for their victims. They also 
seem to prefer boy victims rather than 
girl victims. Members of higher socio­
economic groups tend to be overrepre­
sented among preferential child molest­
ers. (From this point, the term preferen­
tial child molester will be used inter­
changeably with pedophile.) 

Characteristics of child molesters 
The four major characteristics of the 
preferential child molester are: 

a long-term and persistent pattern of 
behavior; 
a preference for children as sexual 
objects; 
well-developed techniques in obtaining 
victims; and 
sexual fantasies focusing on children. 

These characteristics, together with the 
listed indicators, will assist in identifying 
the preferential child molester. At the 
outset, it must be stated and emphasized 
that the indicators alone mean little. 
Their significance and weight corne as 
they are accumulated and form a pattern 
of behavior. 

Persistellt pattern of behavior 
• Sexual abuse in their background. Al­
though most victims of child sexual 
abuse do not become offenders, research 
indicates that many offenders are former 
victims. 
• Limited social contact as teen-agel's. 
The pedophile's sexual preference for 
children usually begins in early adoles­
cence. Therefore, during his teen-age 
years, he may have exhibited little sexual 
interest in people his own age. But, as 
with several of these indicators, this fact 

School Safety 13 Spring 1994 

alone means little. 
• Premature separationfrom military. If 
an individual was dishonorably dis­
charged for molesting children, there is 
not much doubt about the significance. It 
was far more common, though, for this 
type of individual to be prematurely 
separated from the military with no spe­
cific reason given or available. The mili­
tary, like most organizations, was fre­
quently interested in getting rid of such 
individuals and not necessarily in pros­
ecuting them. Fortunately, this attitude 
seems to be changing. 
• Frequent and unexpected moves. 
When identified, pedophiles are fre­
quently "asked" to leave town by some­
one in authority, by the parent of one of 
the victims, or by an employer. This is a 
common way to deal with the problem. 
The result is that pedophiles frequently 
show a pattern of living in one place 
with a good job for several years, then 
suddenly, and for no apparent reason, 
moving and changing jobs. 

Chances are that the investigator will 
find no official record of what happened. 
The pedophile will usually have an ex­
planation for the move, but it probably 
will not reflect the true circumstances. 
This moving pattern can sometimes be 
determined from examination of driver's 
license records. 
• Prior arrests. In some cases, 
pedophiles have previously been aITested 
for child molestation or sexual abuse. 
Certainly, such an arrest record is a ma­
jor indicator, particularly if the arrest 
goes back many years or is repeated. 

Investigators must also be alert to the 
fact that pedophiles may have arrest 
records for actions that do not appear to 
involve sexual abuse. These might in­
clude impersonating a police officer, 
writing bad checks, violating child labor 
laws, or other violations that may indi­
cate a need to check further. Any arrest 
of an adult in the company of a child not 
his own should be evaluated closely. 
• Multiple victims. If an investigation re­
veals that an individual molested many 
different victims, that is a very strong in­
dicator that the offender is a pedophile. 
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More important, if other factors indicate 
that the offender is a pedophile, then a 
concerted effort should be made to iden­
tify the multiple victims. For instance, if 
a teacher who is a iJuspected pedophile 
molests one child in his class, the 
chances are high that he has molested or 
attempted to molest other children in the 
class, as well as many other children he 
has taught over the years. 
• Planned, repeated, or high-risk 
attempts. Bold and repeated attempts to 
obtain children, carried out in a cunning 
and skillful manner, are a strong indica­
tion that the offender is a pedophile. 

Children as preferred sexual objects 
• Over 25, single, never married. By it­
self, this indicator means nothing. It has 
significance only when combined with 
several other indicators. Because they 
have a sexual preference for children, 
pedophiles usually have some degree of 
difficulty in perfom1ing sexually with 
adults. Therefore, they typically do not 
marry. 
• Lives alone or with parents. This indi­
cator is closely related to the above. 
Again, by itself, it has little meaning. 
The fact that a man lives alone does not 
mean he is a pedophile. The fact that an 
individual who possesses many of the 
other traits and also lives alone might be 
significant. 
• Limited dating relationships if not 
married. A man who lives alone, has 
never been married, and does not date 
should arouse suspicion if he possesses 
other characteristics and indicators. 
• Ifmarried, "special relationship" with 
spollse. When they do marry, pedophiles 
often marry either a strong, domineering 
woman or a weak, passive woman-child. 
In any case, they will marry a woman 
who does not have high sexual expecta­
tions or needs. 

A woman married to a pedophile may 
not realize that her husband is a pedo­
phile, but she does know he has a "prob­
lem" - a sexual performance problem. 
Because she may blame herself for this 
problem and because of the private na­
ture of people's sex lives, most wives 

will usually not reveal this information. 
However, a wife, ex-wife, or girlfriend 
should always be considered as a possible 
source of information concerning the 
sexual preferences of an offender. . 
Pedophiles sometimes many for conve­
nience or cover. 
• Excessive interest in children. Hov! 
much interest is excessive? This is a dif­
ficult question. The old adage, "If it 
sounds too good to be true, maybe it is," 
might apply here. If someone's interest 
in children seems too good to be true, 
then maybe it is. This is not proof that 
someone is a pedophile, but it is a reason 
to be suspicious. It becomes more signifi­
cant when this excessive interest is com­
bined with other indicators. 
• Associates and circle offriends are 
young. In addition to sexual activity, 
pedophiles frequently socialize with chil­
dren and get involved in youth activities. 
They may h.1I1g around schoolyards, ar­
cades, llllopping centers - any place that 
children frequent. Their friends may be 
male, female, or both sexes, very young 
or teen-agers, all depending on the age 
and gender preferences of the pedophile. 
• Limited peer relationships. Because 
they cannot share the most important 
part of their life (their sexual interest in 
children) with most adults, pedophiles 
may have a limited number of close adult 
friends. Only other pedophiles will vali­
date their sexual behavior. If a suspected 
pedophile has a close adult friend, the 
possibility that the friend is also a pedo­
phile must be considered. 
• Age and gender preference. Most 
pedophiles prefer children of a certain 
sex in a certain age range. The older the 
age preference is, the more exclusive the 
gender preference will be. Pedophiles 
who are attracted to toddlers are more 
likely to molest boys and girls indis­
criminately. A pedophile attracted to 
teen-agers is more likely to prefer either 
boys or girls exclusively. 

The prefen-ed age bracket for the child 
can also vary. One pedophile might pre­
fer boys 8 to 10, while another might 
prefer boys 6 to 12. A pedophile's age 
preference might not even correspond 
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exactly with the legal definitions of a 
child or minor. For example, a pedophile 
might prefer sexual partners 13 to 19. 

How old a child looks and acts is more 
important than actual chronological age. 
A 13-year-old child who looks and acts 
like a lO-year-old child could be a target 
for a molester preferring 8- to lO-year­
olds. Puberty seems to be an important 
dividing line for many pedophiles. 

This age and gender preference, how­
ever, is not an exclusive limitation. Any­
one expressing a strong desire to care for 
or adopt only a child of a very specific 
sex and age (other than an infant) should 
be viewed with some suspicion. 
• Refers to childr "t as "clean," "pure," 
"innocent," "iml_ 1," etc., or as ob­
jects. Pedophiles sometimes have an ide­
alistic view of children that is expressed 
in their language and writing. Others 
sometimes refer to children as if they 
were objects, projects or possessions. 
"This kid has low mileage" and "I've 
been working on this project for six 
months" are typical comments. 

Skilled ill obtailling victims 
• Skilled at identifying vulnerable vic­
tims. Some pedophiles can watch a group 
of children for a brief period and then se­
lect a potential target. Often, the selected 
child turns out to be from a broken home 
or the victim of emotional or physical ne­
glect. This skill is developed through 
practice and experience. 
• Identifies better with children than 
with adults. Pedophiles usually have the 
ability to identify with children better 
than with adults - a trait that makes 
most pedophiles master seducers of chil­
dren. Pedophiles especially know how to 
listen to children. Many are described as 
"pied pipers" Who attract children. 
• Access to children. This is one of the 
most important indicators of a pedophile. 
The pedophile will surely have a method 
of gaining access to children. Other than 
simply hanging around places children 
congregate, pedophiles sometimes marry 
or befriend women to gain access to their 
children. 

Pedophiles are frequently the "nice 
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guys" in the neighborhood, who like to 
entertain the children after school or take 
them on day or weekend trips. Also, a 
pedophile may seek employment where 
he will be in contact with children 
(teacher, camp counselor, baby-sitter, 
school bus driver) or where he can even­
tually specialize in dealing with children 
(physician, dentist, minister, photogra­
pher, social worker, police officer). 

The pedophile may also become a 
scout leader, Big Brother, foster parent, 
Little League coach and so on. The pedo­
phile may operate a business that hires 
adolescents. In one case, a pedophile 
married, had a daughter and molested 
her. He was the "nice guy" in the neigh­
borhood who had the neighborhood girls 
over to his house for parties and mo­
lested them. He was a coach for a girl's 
softball team and molested the players. 
He was a dentist who specialized in child 
patients and molested them. 
• Activities with children, often exclud­
ing other adults. The pedophile is always 
trying to get children into situations 
where there are no other adults present. 
On the scout hike, he might suggest the 
fathers go into town for a beer. He will 
"sacrifice" and stay behind with the boys. 
• Seduces with attention, affection and 
gifts. This is the most common technique 
used by pedophiles. They literally seduce 
the children by befriending them, talking 
to them, listening to them, paying atten­
tion to them, spending time with them 
and buying gifts for th:.m. If you under­
stand the courtship process, it should not 
be difficult to understand why some child 
victims develop positive feelings for the 
offender. 

Many people can understand why an 
incest victim might not report his or her 
father, but they cannot understand why a 
victim not related to the offender does 
not immediately report molestation. 
There are many reasons for a victim not 
immediately reporting molestation -
fear, blackmail, embmTassment, confu­
sion - but the results of the seduction 
process are often ignored or not under­
stood at all. 
• Skilled at manipulating children. In 

order to operate a child sex ring involv­
ing simultaneous sexual relations with 
multiple victims, a pedophile must know 
how to manipulate children. The pedo­
phile uses seduction techniques, competi­
tion, peer pressure, child and group psy­
chology, motivation techniques, threats 
and blackmail. 

The pedophile must continuously re­
cruit children into and move children out 
of the ring without his activity being dis­
closed. Part of the manipUlation process 
is lowering the inhibitions of children. A 
skilled pedophile who can get children 
into a situation where they must change 
clothing or stay with him overnight will 
almost always succeed in seducing them. 
Not all pedophiles possess these skills. 
• Has hobbies and interests appealing to 
children. This is another indicator that 
must be considered for evaluation only in 
connection with other indicators. Pedo­
philes might collect toys or doUs, build 
model planes or boats, or perform as 
clowns or magicians to attract children. 
A pedophile interested in older children 
might have a "hobby" involving alcohol, 
drugs or pornography. 
• Shows sexually explicit material to 
children. Any adult who shows sexually 
explicit material to children of any age 
should be viewed with suspicion. This is 
generally part of the seduction process in 
ord.er to lower inhibitions. A pedophile 
might also encourage or allow children 
to call a dial-a-pom service or send them 
sexually explicit material via a computer 
as part of this process. 

Sexual fantasies focllsing on children 
• Youth-oriented decorations in house 
or room. Pedophiles attracted to teen-age 
boys might have their homes decorated 
the way a teen-age boy would. This 
might include toys, games, stereos, rock 
posters and so on. The homes of some 
pedophiles have been described as minia­
ture amusement parks or as shrines to 
children. 
• Photographing of children. This in­
cludes photographing children fully 
dressed. One pedophile bragged that he 
went to rock concerts with 30 or 40 rolls 

S::::hool Safety 15 Spring 1994 

of film in order to photograph young 
boys. After developing the pictures, he 
fantasized about having sex with them. 
Such a pedophile might frequent play­
grounds, youth athletic contests, child 
beauty pageants or child exercise classes 
with his camera. 
• Collecting child pOl'/lography or child 
erotica. This is one of the most signifi­
cant characteristics of pedophiles. Child 
pornography can be behaviorally (not le­
gally) defined as the sexually explicit re­
production of a child's image. In es­
sence, it is the permanent record of the 
sexual abuse or exploitation of an actual 
child. 

Child erotica is a broader and more 
encompassing term than child pornogra­
phy. It can be defined as any material, 
relating to children that serves a sexual 
purpose for a given individual. Some of 
the more common types of child erotica 
include toys, games, drawings, fantasy 
writings, diaries, souvenirs, sexual aids, 
manuals, letters, books about children, 
psychological books on pedophilia and 
ordinary photographs of children. Child 
erotica might also be refeITed to as 
pedophile paraphernalia. Generally, pos­
session and distribution of these items 
does not constitute a violation of the law. 

Collecting either child pornography or 
child erotica may help pedophiles satisfy, 
deal with or reinforce their compUlsive, 
persistent sexual fantasies about chil­
dren. Collecting may also fulfill needs 
for validation. Many pedophiles collect 
academic books and articles on the na­
ture of pedophilia in an effort to under­
stand and justify their own behavior. 

Although the reasons why pedophiles 
collect this material are conjecture, how 
the material is used is more certain. 
Child pornography and child erotica are 
used by pedophiles for sexual arousal 
and gratification. Some pedophiles only 
collect and fantasize about the material 
without acting out the fantasies, but in 
most cases the arousal and fantasy fueled 
by the pomography is only a prelude to 
actual sexually activity with children. 

Pedophiles also use child pornography 
and erotica to lower children's inhibi-
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tions, as blackmail, as a medium of ex­
change with other pedophiles, and for 
profit. 

After identification 
When a child molestation case is uncov­
ered and an offender identified, there are 
certain fairly predictable reactions of the 
child molester. These usually include de­
nial, minimization, justification, fabrica­
tion, claiming mental illness, sympathy 
ploy, attack, and pleading "guilty, but 
not gUilty." 
• Denial. Usually the first reaction of a 
child molester to discovery will be com­
plete denial. The offender may act 
shocked, surprised or even indignant 
about an allegation of sexual activity 
with children. He may claim to know 
nothing about it or that he does not re­
member. He might admit to an act but 
deny the intent was sexual gratification: 
"Is it a crime to hug a child?" He may 
imply that his actions were misunder­
stood and that a mistake has been made. 
His denial may be aided by relatives, 
friends and co-workers. 
• Minimization. If the evidence against 
him rules out total denial, the offender 
may attempt to minimize what he has 
done, both in quantity and quality. He 
might claim that it happened on one or 
two isolated occasions or that he only 
touched or caressed the victim. He might 
admit certain acts, but deny that they 
were for sexual gratification. He may be 
knowledgeable about the law and might 
admit acts that he knows are lesser of­
fenses or misdemeanors. 

It is important to recognize that even 
seemingly cooperative victims may also 
minimize the quantity and type of acts. If 
a certain act was performed 30 times, the 
victim might claim it happened only five 
times and the offender might claim it 
happened only once or twice. A victim 
may admit to having sex but not to re­
ceiving money for sex or may admit to 
receiving oral sex but not to performing 
it. Victims sometimes deny certain 
sexual acts in spite of photographs show­
ing otherwise. Adolescent boys, in par­
ticular, may deny or minimize their 

victimiiati(\n. 
• Justification. Many child molesters, 
especially preferential molesters, spend 
their lives attempting to convince them­
selves that they are not immoral, not 
sexual deviants, or not criminals. They 
prefer to believe that they are high­
minded, loving individuals whose behav­
ior is misunderstood or politically incor­
rect at this time. Pluggmg into this ratio­
nalization system is the key to interview­
ing such offenders. 

A child molester typically attempts to 
justify his behavior to the police. He 
might claim that he cares for the child 
more than the child's parents do or that 
what he does is beneficial to the child. If 
he is the father of the victim, he might 
claim the child is better off learning 
about sex from him. In other cases, he 
might claim he has been under tremen­
dous stress or has a drinking problem. 
He might claim he did not know how old 
a certain victim was. 

His efforts to justify his behavior usu­
ally center around blaming the victim. 
This is the single most common rational­
ization of all pedophiles. The offender 
may claim that he was seduced by the 
victim, that the victim initiated the 
sexual activity, or that the victim is pro­
miscuous or even a prostitute. In a few 
cases, it might even be true. But such a 
justification has no meaning. A crime 
has stilI been committed. The major le­
gal difference between sex crimes com­
mitted against children and adults is that 
with child victims, consent does not 
matter. 
• Fabrication. Some of the more clever 
child molesters come up with ingenious 
stories to explain their behavior. One of­
fender, a doctor, claimed he was doing 
research on male youth prostitution. A 
professor claimed he was doing research 
on pedophilia - collecting and distribut­
ing child pornography for scientific re­
search. A teacher said that his students 
had such desperate need for attention 
and affection that they practically threw 
themselves at him and misunderstood 
his affection and response as sexual 
advances. 
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Many incest offenders claim to be pro­
viding sex education for their children. 
One father claimed he was teaching his 
daughter the difference between a good 
touch and a bad touch. In another case, a 
nursery school operator, who had t<.:..: ..• m 
and collected thousands of photographs 
of young, nude or semi-nude children in 
his care, claimed they were not for sex­
ual purposes - he simply admired the 
anatomy of children. 

Another offender claimed that his 
sado-masochistic photos of children were 
part of a child discipline program. One 
claimed that children had made a sexu­
ally explicit videotape without his knowl­
edge and that he had kept it only to show 
their parents. Another offender claimed 
he was merely keeping the child warm in 
his bed on a cold night. Several offenders 
have recently aBserted they are artists 
victimized by censorship and their col­
lections are works of art protected by the 
First Amendment. 

These stories work particularly well 
when the child molester is a professional, 
such as a teacher, doctor, or, especially, a 
therapist. The investigator and prosecu­
tor must be prepared to confront such 
stories and attempt to disprove them. 
Finding child pornography or erotica in 
the possession of the offender is one ef­
fective way to do this. 
• Mental illness. When other tactics fail, 
the child molester may feign mental ill­
ness. It is interesting to note that few 
child molesters admit mental illness until 
after they are identified or arrested or un­
til other tactics fail. If all pedophiles are 
not necessarily child molesters, then 
pedophilia alone cannot be the cause of 
the child molestation. 

Of course, if the child molester is truly 
mentally ill, he needs treatment and not 
a jail term. If the behavior of a child mo­
lester is considered the result of a mental 
illness, however, then it must out of ne­
cessity be treated as a "contagious" dis­
ease that is, at best, difficult to cure. The 
seriousness of the offenses and the effec­
tiveness of any proposed treatment must 
be carefully evaluated by the court. 
Treatment and punishment are not mutu-
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ally exclusive. 
• Sympathy. Pedophiles may resort to a 
"nice guy defense." In this defense, the 
offender expresses deep regret and at­
tempts to show he is a pillar of the com­
munity, a devoted family man, a military 
veteran, a church leader, nonviolent, 
without prior arrests, and a victim of 
many personal problems. 

Because many people still believe the 
myth that child molesters are "strangers" 
or misfits of society, this tactic can un­
fortunately be effective. Many traits the 
offender introduces as evidence of his 
good character (i.e., dedication to chil­
dren, volunteer work, etc.) in fact con­
tribute to his ability to access and seduce 
children. 
• Attack. The Identified child molester 
may go on the offensive. It is important 
not to overlook this reaction. It can be 
used many times during the investigation 
or prosecution. The pedophile may ha­
rass, threaten, or bribe victims and wit­
nesses; attack the reputation and per­
sonallife of the investigating officer; 
attack the motives of the prosecutor; 
claim the case is selective prosecution; 
raise issues such as gay rights if the child 
victim is the same sex as the offender; 
and enlist the active support of groups 
and organizations. 

The police investigator also must con­
sider the possibility of physical violence. 
It would be a terrible mistake for any po­
lice investigator or prosecutor to think 
that all child molesters are passive peo< 
pIe who are easily intimidated. In addi­
tion, there are cases in which child mo­
lesters murdered their victims, including 
their own children, to keep them from 
disclosing the sexual abuse. 

Two different child molesters who had 
each killed several of their child victims 
commented that the only way that society 
could have prevented the murders would 
have been to legalize sex between adults 
and children. These individuals claimed 
that they killed their victims only to 
avoid identification. In another case, a 
child molester killed the mother of his 
victim when she tried to end his relation­
ship with her son. 

• Guilty, but not gUilty. The offender 
will often try to make a deal in order to 
avoid a public trial. Although this results 
in the highly desirable objective of avoid­
ing child victim testimony, an unfortu­
nate aspect is that the offender is often 
allowed to plead, in essence, "guilty, but 
not guilty." 

This sometimes involves a plea of nolo 
contendere to avoid civil liability. The 
offender may make public statements 
that he is pleading gUilty because he does 
not want to put the children through the 
trauma of having to testify or because he 
has no more money to defend himself. 
This problem is compounded by the fact 
that it is possible, under the provisions of 
a U.S. Supreme Court decision (North 
Carolina v. Alford, 400 U.S. 25, 1970), 
for an individual to plead gUilty to a 
charge while at the same time not ac­
knowledge that he or she committed the 
crime. 

In some cases, offenders have claimed 
that they pleaded guilty because they 
knew a jury would convict them even 
though they "could not remember com­
mitting the crime." Although it is under­
standable why a prosecutor might accept 
such a plea, its use prevents the offender 
from having to accept public responsibil­
ity for his behavior. He is able to plead 
"guilty, but not gUilty" - further con­
fusing the child victim as to who is guilty 
and who is innocent. 

Another variation is the plea of not 
gUilty by reason of insanity. If state in­
sanity criteria allow it, the child molester 
will claim he knew his acts were wrong, 
but he lacked the ability to conform his 
behavior to the law. The judge and jury 
will be given the difficult task of differ­
entiating between an irresistible impulse 
and an impulse not resisted. 

Confronted with overwhelming evi­
dence, many child molesters prefer to 
plead guilty to charges with vague names 
(e.g., contributing to the delinquency of 
minors, lewd and lascivious conduct, in­
decent liberties, etc.) so that the public 
will not know what was really done. The 
last thing molesters want is all the details 
to come out in court. 
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After conviction 
After being convicted and sentenced, 
some pedophiles may exhibit another re­
action. This involves asking to speak to 
law enforcement investigators, claiming 
to have important information about 
more serious offenses against children, 
such as organized child sex rings, child 
pornography, child prostitution, abduc­
tion of children, satanic cults, or child 
murders. Although this reaction is not as 
common as the others discussed here, 
there are numerous cases in which this 
has happened. Often, the information has 
turned out to be exaggerated, distorted, 
or patently false. Investigators, however, 
must be skeptical and cautious in their 
response. Such stories should be care­
fully evaluated and assessed, and investi­
gators should consider an early use of the 
polygraph by an examiner experienced in 
interviewing child molesters. 

One other reaction should also be an­
ticipated in certain cases. An offender, 
especially from a middle-class back­
ground and with no (or one) prior arrest, 
should be considered a high suicide risk 
at any time after arrest or conviction. 
The law enforcement investigator should 
be prepared to be blamed for the offend­
er's death. 

A wide variety of criminals may react 
in similar ways when their activity is dis­
covered or investigated. The reactions 
described above, however, have been 
seen in child molesters time and time 
again, particularly in preferential child 
molesters. 

This article is excerpted with permission 
from Child Molesters: A Behavioral 
Analysis, For Law Enforcement Officers 
Investigating Cases of Child Sexual Ex­
ploitation, © 1992 by the National Cen­
ter for Missing and Exploited Children 
in cooperation with the Federal Bureau 
of Investigation. This publication and 
others addressing various aspects of 
missing and exploited children's issues 
are available free of charge in single 
copies by contacting the National Center 
for Missing and Exploited Children's 
Publications Department, 703/235-3900. 
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NSSC Publications 

The National School Safety Center (NSSC) Sb:ves as a national clearing­
house for school safety programs and activities related to campus security, 
school law, communily relations, student discipline and attendance, and the 
prevention of drug abuse, gangs, weapons and bullying In schools. 

NSSC's primary objective Is to focus national attention on the importance 
of providing safe and effective schools. The following publications have been 
produced to promote this effort. 

School Satel.". News Service Ir;.;ludes three editions of School Safety, news­
joumal of the. National School Safety Center, and six Issues of School Safety 
Update. These publications feature the Insight of prominent professionals on 
Issues related to school safety, Including student discipline, security, atten­
dance, dropouts, youth suicide, character education and substance abuse. 
NSSC's NeWS Service reports on effective school safety programs, updates 
legal and legislative Issues, and reviews new literature on school safety Is­
sues. Contributors Include accomplished local practitioners and nationally 
recognized experts and officials. ($59.00 annual subscription) 

School Safety Check Book (1990) 
Is NSSC's most comprehensive text 
on crime and Violence prevention In 
schools. The volume is divided Into 
sactions on school climate and 
discipline, school attendance, personal 
safety and school security. Geared 
for the hands-on practitioner, each 
section InclUdes a review of the problems 
and prevention strategies. Useful 
charts, surveys and tables, as well as 
write-ups on a wide variety at model 
programs, are InclUded. Each chapter 
also has a com'lrehenslve blbHography 
of additional resources. 219 pages. 
(515.00) 

Set Straight on Bullies (1989) examines the myths and realities about 
schoolyard bullying. Changing attitudes about the seriousness of the problem 
are stressed. It studies the characteristics of bullies and buUying Victims. And, 
most Importantiy, It provides strategies for educators, parents and students to 
better prevent and respond to schoolyard bullying. Sample student and adult 
surveys are Included. 89 pages. ($10.00) 

Child Safety Curriculum Standards (1991) helps prevent child victimization 
by assisting youth-serving professionals in teaching children hew to protect 
themselves. Sample strategies that can be integrated Into existing curricula or 
used as a starting paint for developing a more extensive curriculum are given 
for both elementary and secondary schools. The age-appropriate standards 
deal with the topics of substance abuse, teen parenting, suicide, gangs, 
weapons, bullying, runaways, rape, sexually transmitted diseases, child 
abuse, parental abductions, stranger abductions and latchkey children. Each 
of the 13 chapters inclUdes summaries, standards, strategies and additional 
resources for each grade level. 353 pages. ($75.00) 

Developing Personal and Social ResponslbJllty (1992) Is deSigned to 
serve as a framework on which to build successful school and community 
programs aimed at training young people to be responsible citizens. 130 
pages. ($9.00) 

Gangs in Schools 
BrtaJ:jll$ Up 11 HanJ to Va 

Gangs In Schools: Breaking Up Is Hard to Do 
(1992) offers an Introduction to youth gangs, 
providing the latest Information on the various 
types of gangs -Including ethnic gangs, stoner 
groups and satanic cults - as well as giving 
practical advIce on preventing or reducIng gang 
encroachment on schools. Already In Its seventh 
printing, the book contains valuable suggestions 
from law entorcers, school principals, prosecu­
tors and other experts on gangs. The concluding 
chapter describes more than 20 school- and 
community-based programs throughout the 
country that have been successful In combating 
gangs. 48 pages. (55.00) 

School Crime and Vlofence: Victims' Rights (1992) is a current and compre­
hensive text on school safety law. The recently revised book offers a historical 
overview of victims' rights, describes how It has been dealt with In our laws and 
courts, and explains its effect on America's schools. The authors cite legal case 
histories and cover current school liability laws. The book explains tort liability, 
sovereign Immunity, duty-at-Iarge rule, Intervening cause doctrine and foresee­
able criminal activity, as well as addressing their significance to schools. The 
concluding chapter includes a "Checklist for Providing Safe Schools." 127 
pages. (515.00) 

Educated Public Relations: School Safety 101 (1993) offers a quick course In 
public relations for school district public relations directors, administrators and 
others working to achieve safe, effective schools. This newly revised book explains 
the theory of public relations and successful methods for Integrating people and 
Ideas. It discusses how public relations programs can promote safe schools and 
quality education and gives 101 specific ideas and strategies to achieve this goal. 
72 pages. (58.00) 

School Discipline Notebook (1 992) will help educators establish fair and effec­
tive discipline policies. The book reviews student responsibilities and rights, 
including the right to safe schools. Legal policies that regulate diSCipline methods 
used in schools are also explained. 53 pages. ($5.00) 

The Need To Know: Juvenile Record Sharing (1989) deals with the confiden­
tiality of student records and why teachers, counselors, school administrators, 
police, probation officers, prosecutors, the courts and other professionals who 
work with Juvenile offenders need to know and be able to share Information con­
tained In juvenlie records. When Information is shared appropriately, improved 
strategies for responding to serious juvenile offenders, and for improving public 
safety, can be developed. The second part of the book reviews the I 'gal stat­
utes of each state, outlining which agencies and Individuals are permitted ac­
cess to various juvenile records and how access may be obtained. A model 
juvf.nlle records code and sample forms to be used by agencies in facllitating 
juvenile record sharing also are Included. 88 pages. ($12.00) 

Points of view or opinions are those of the authors and do not necessarily represent the 
officiaf position or policies of the U.S. Department of Justice. U.S. Department of Education 
or Pepperdine University. Prices subject to change without prior notification. 
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Resource Papers 
7 

The National School Safety Center (NSSC) has produced a series of special 
reports on a variety of topics related to school safety. Each NSSC Resource 
Paper provides a concise but comprehensive overview of the problem, covers a 
number of prevention and Intervention strategies, and includes a list of 
organizations, related publications, and article reprints on the topic. 

Weapons In Schools outl!nes a number of ways to detect weapons on 
campus, including using searches and metal detectors, establishing a socurity 
force, and eliminating book bags or lockers where weapons can be hidden. 

School Bullying and Victimization defines bullying, offers an overview of 
psychological theories about how bullies develop, and covers intervention 
programs that have been successful. 

Corporal Punishment In Schools outlines the arguments for and against 
corporal punishment. It also discusses the alternatives to corporal punishment 
that have been developed by schools and psychologists. 

Student and Staff Vlctlmlzatlot', after outlining schools' responsibility to 
provide a safe educational environment, covers strategies for dealing with 
victimization. 

Increasing Student Attendance, after outlining the problem and providing 
supporting statistics, details strategies to Increase attendance by preventing, 
Intervening with and responding to students who become truants or dropouts. 

Safe Schools Overvlewolters a review of the contemporary safety issues 
facing today's schools, such as crime and violence, discipline, bullying, drug! 
alcohol trafficking and abuse, gangs, high dropout rates, and school safety 
partnerships. 

Drug Traffic and Abuse in Schools, after summarizing stUdents' attitudes and 
beliefs about drugs, covers drug laws and school rules; the legal aspects of 
student searches and drug testing; and the connection between drug use and 
truancy, crime and violence. 

Role Models, Sports and Youth covers a number of programs that link youth 
and sports, Including NSSC's urban school safety campaign that uses 
professional athletes as spokesmen; several organizations founded by 
professional athletes to help youth combat drugs; and a number of programs 
established to get young people Involved in school or neighborhood teams. 

School Crisis Prevention and Response Identifies principles and practices 
that promote safer campuses. 11 presents reviews of serious schools crlses­
fatal shootings, a terrorist bombing, armed intruders and cluster suicide. 
Interviews with the principals in charge also are Included. 

Student Searches and the Law examines recent court cases concerning 
student searches, including locker searches, strip searches, searches by 
probation officers, drug testing, and searches using metal detectors or drug­
sniffing dogs. 

Display Posters 
pi 

"Join a team, not a gangl" (1989) - Kevin Mitchell, home run leader with the 
San Francisco Giants. 

"Facades ..... (1987) - A set of two, 22-by-17-lnch full-color posters produced 
and distributed to complement a series of drug-free schools TV public service 
announcements sponsored by NSSC. 

"The Fridge says 'bullying Is uncooll'" (1988) - William "The Fridge" Perry, 
defensive lineman for the Chicago Bears. 

All resources are prepared under Grant No. 85·MU·CX-0003 from the Office of Juvenile Justice and Delinquency Prevention, Office of Justice Programs, U.S. Department of Justice. Points 
of view or opinions fn these documents are those of the authors and do not . ·3cessarily represent the official position or policies of the U.S. Department of Justice, U.S. Department of 
Education or Pepperdlne University. Prices subject to change without pr/o! notification. Charges cover postage and handling. Check must accompany order. 

Publications 
__ School Safety News Service (S59 annually) 

Child Safety Curriculum Standards ($75) 
__ Developing Personal & Social Responsibility (S9) 
__ Educafed Public Relations ($8) 
__ Gangs in Schools ($5) 
___ School Crime and Violence ($15) 
___ School DiSCipline Notebook (55) 
__ School Safety Check Book ($15) 

Set Straight on Bdll/es ($10) 
The Need to Know ($12) 

NSSC Order Form 
Resource Papers 

__ Safe Schools Overview (S4) 
__ Corporal Punishment In Schools ($4) 
__ Drug Traffic and Abuse in Schools ($4) 
__ Increasing Studenl Attendance ($4) 
__ Role Models. Sports and Youth ($4) 
__ School Bullying and Victimization ($4) 
__ School Crisis Prevention and Response ($4) 
__ Student and Staff Victimization ($4) 
__ Student Searches and the Law ($4) 
__ Weapons in Schools (54) 

Display Posters 
___ "Join a team, not a gang/" 

Kevin Mitchell ($3) 
__ "The Fridge says 'bullying is uncooll" 

William "The Fridge" Perry ($3) 
___ "Facades ... " (Set of 2) (S3) 

Name, ___________________________ __ Title ______________________ _ 

Address ________________ __ Affiliation ____________________ _ 

City ----------------- State --------------
Zip ___ _ 

Mail order to: NSSC, 4165 Thousand Oaks Blvd., Suite 290, Westlake Village, CA 91362 
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School admi71istrators can protect the children they serve and the staff members 
who depend on them. But to do so, they must develop a comprehensive plan 
for dealing with charges of child sexual abuse - before such charges arise. 

Brace yourself to handle 
charges of sexual assault 

The school of experience can offer pain­
fullessons, but none are more painful 
than the ones you learn when a trusted 
school employee is accused of sexually 
assaulting a child. As a school executive, 
what do you do in such a case? When do 
you do it? How do you draw the line be­
tween acting expeditiously and overre­
acting? How do you protect the children 
(if the charge is true) and salvage the 
employee's reputation (if it is not)? 

Your best strategy is to think through 
the situation in advance and develop a 
comprehensive plan to deal with charges 
of sexual abuse. It is entirely possible you 
will have to deal with such charges 
sometime. That is not cynicism; that is 
fact. 

Three case studies 
A look at three composite cases shows 
the complexity of the issues: 

Case 1: An emotionally disturbed 
youngster tells his mother that his princi­
pal sexually assaulted him five years ago. 
The case is reported but quickly dropped 
for lack of evidence: The boy can only 
tell police that five years ago, the princi­
pal touched his shoulder, rubbed his arm 
and touched his waist before the young-

Randy Dewar is superintendent of 
Putnam City Public Schools in Okla­
Iwnla City, Oklahoma. He is the former 
superintendent of schools in St. Joseph, 
Missouri. 

ster ran from the office. But the parents 
continue to go public with their allega­
tions, and they refer to the principal by 
name. Fearful the charges will damage 
his professional reputation and his com­
munity standing, the principal consults 
the school attorney, who advises him 
that, as a public figure, he has no practi­
cal legal recourse. Any legal action 
would simply draw attention to the 
claims, the lawyer points out, and the 
principal is unlikely to win a cash settle­
ment or put a stop to the damaging pub­
lic statements. 

Case 2: Two sixth-grade girls tell their 
parents that a male teacher "touches 
them" where he should not. The parents 
call the superintendent, who calls the as­
sistant superintendent for personnel, who 
says candidly, "This guy is a little 
strange so the report doesn't surprise 
me." The assistant superintendent sug­
gests reporting the incident to the state 
department of family services (as state 
law requires) and have state officials ap­
point someone to investigate the charge. 
After charges are filed, the two students 
tearfully admit to the police that they 
made up the whole story: Their teacher 
never touched them. 

Case 3: A parent calls the superinten­
dent to report that an elementary school 
counselor has sexually molested children 
behind closed doors. The assistant super-
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intendent for personnel assures the su­
perintendent that this counselor is a 
"great guy" and that the charge cannot 
possibly be true. Still, the assistant super­
intendent promises to check out the 
charges personally and pledges to let the 
counselor know that the central office 
"stands behind him." As it turns out, the 
counselor is found guilty of sexual abuse 
and is forced to leave education. 

Each of these cases was handled 
poorly. The accused principal in Case.1 
needed - and deserved - the support of 
the school community, especially that of 
the superintendent and the school board. 
In Case 2, the personnel officer was cor­
rect to report the matter to authorities but 
inappropriately leapt to a presumption of 
guilt on the basis of a personal impres­
sion. And in Case 3, school officials 
made the serious mistake of investigating 
the situation themselves, rather than re­
porting it to the proper authorities. 

A nine-point plan 
Hindsight is one thing, but just what 
should you do when a school employee is 
accused of sexually abusing a student? 
Should you suspend the individual pend­
ing investigation? And should the sus­
pension be with or without pay? If the 
staff member is found innocent, what do 
you do to help him now that he has a 
reputation as a sexual offender? 

Once an accusation has been made, it 

• 

• 
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is difficult for someone to live down the 
label even if he is exonerated. Is it 
enough to rely on the perceptions of your 
personnel officer? Remember, in two of 
the three cases, initial impressions of 
guilt and innocence were wrong. 

St. Joseph (Missouri) schools have 
adopted the following nine-point plan for 
handling such allegations. The strategies 
work for the district in St. Joseph; they 
will undoubtedly work for others too. But 
laws vary from state to state, so consult 
your school attorney before adopting 
these ideas in your schools. 
• Report all cases of suspected abuse 
immediately. In Missouri, as in most 
states, educators are required by law to 
report any suspected child abuse, and 
that includes sexual abuse by school staff 
members. The important word is report. 
School people should not play Dick 
Tracy and try to determine a person's 
guilt or innocence; once school personnel 
have reasonable cause to suspect abuse, 

• 
they should report the case at once. 

Whatever the mechanism is in your 
state, try not to delay repOlting cases of 
suspected abuse. In my experience, edu­
cators are often quick to report cases that 
involved suspected abuse by parents and 
slow to report cases that involve a col­
league. They forget, though, that an im­
partial investigation will go further to 
clear an innocent person's reputation 
than any iJlvestigation by members of the 
person's own school family. 

In St. Joseph, the responsibility for 
calling the family services hot line is 
placed where it belongs: with the indi­
vidual who has reasonable cause to sus­
pect abuse, not with that person's super­
visor or someone else in the chain of 
command. In other words, the district 
avoids rules that delegate the responsibil­
ity for making this iJl.;portant call. 

Why? Quite simply, school officials in 
St. Joseph believe that when you require 
teachers to tell principals and principals 
to tell superintendents (or some variation 
like that), you put your staff in the 

• 
untenable position of being required by 
law to call the state child-abuse hot line 
and by school system procedure to wait 

(and assume someone else will make the 
call). 

• When you become aware of a charge 
of sexual abuse, visit the employee ill 
person and inform him or her that 
charges have been made and are being 
investigated. Call first to let the em­
ployee know you are coming, and make 
sure you can meet somewhere confiden­
tial - an empty classroom or the 
principal's office. Do not make an em­
ployee come to you, and do not drop in 
unexpectedly. 

Take someone with you, preferably 
someone the employee knows and trusts. 
A friendly face can provide a lot of moral 
support, and that is especially important 
if the employee has been unjustly ac­
cused. Also, you might need a witness, 
especially if the employee breaks down 
and admits guilt when you explain that 
charges have been filed. A statement of 
guilt might later become the basis for 
suspension, so it is a good idea to have a 
witness. 

If the accused does admit guilt, you 
will have to follow up immediately with 
some action that removes the employee 
from the classroom. Generally, if it 
comes to an admission of guilt, chances 
are the employee is ready to sever his or 
her relationship with students and seek 
help anyway. 

Finally, if the employee does break 
down when confronted with the news 
that charges have been filed, ask him if 
he would like to take two or three days 
to think things over at home and then 
come in to your office to talk. If the per­
son is innocent, you will be giving him 
some much-needed decompression time 
for the long fight ahead. If he is guilty, 
you have given him time to protect his 
own rights by contacting his own 
atto) ney. 

• Have a clear-cut suspension policy. If 
the prosecuting attomey brings charges 
and the employee admits guilt, the dis­
trict policy is to suspend the employee 
without pay. If the initial investigation 
results in official charges, but the em-
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ployee declares his innocence, the em­
ployee is suspended with pay. Admit­
tedly, suspension with pay is an expen­
sive action because the legal battle could 
last for more than a year. But the em­
ployee deserves protection, too. 

• Do not release specifics of the case to 
the school board too quickly. I am not 
recommending a cover-up, of course. In­
stead, recognize that any charge of 
sexual abuse could end in two separate 
legal actions: one taken by the prosecut­
ing attorney and another taken by the 
school board if it becomes necessary to 
terminate the person's employment. 

If you release all the details to the 
board too quickly, you make it difficult 
for board members to be impartial later 
on. Until the police or the prosecuting at­
torney decide to go forward with the 
case, it is generally enough to tell the 
board the basics: "An employee is being 
investigated, and the results will be 
turned over to the prosecuting attorney." 
Issue updates as the case progresses: 
"The prosecuting attorney has decided to 
bring charges against John/Joan Smith, 
who has been suspended with pay until 
the case is tried." 

• Be prudent, but keep your teacher 
union or association informed. The last 
thing you need when a case of child mo­
lestation occurs is another emotional fac­
tion making unreasonable demands. For 
that reason, you will want to keep your 
teacher union up-to-date on the situation. 
Union members need to know the school 
system will stand behind its staff mem­
bers and at the same time protect the 
children. Generally, it is best to give the 
teachers' representatives the same basic 
information you have given the board. 
Without this information, rumors will 
fly, making your job even more difficult. 

• Be prepared to field questions from 
the press. Keep one thing in mind when 
you meet the press: Both the employee 
and the child have a right to confidenti­
ality. You need only tell the facts as you 
know them at the time. Early on, for in-
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stance, when asked if a staff member is 
being investigated for child sexual abuse, 
use a standard response in every case: 
"This is a confidential personnel matter, 
and regardless of whether there is an in­
vestigation, I am unable to discuss the 
matter." (Note that you are not admitting 
or denying the fact of the investigation.) 

If the prosecuting attorney files formal 
charges and the board takes formal ac­
tion to suspend the employee, prepare a 
brief statement describing that action and 
the employee's cement status. Focus 
solely on the formal action the board has 
taken: "Mr. Jones has been suspended 
without pay pending the completion of 
the court case. The board has scheduled 
a private hearing for (the date). 

• Talk with the police. Your local police 
department can be a great help as you 
face the tough decision of suspension; in 
fact, it is probably your best source for 
the kind of written documentation you 
will need if you do have to suspend or 
separate an employee. To make sure you 
will have access to this paper trail, de­
velop a good working relationship with 
the detective handling the case and the 
social worker providing support. In my 
experience, the best person to initiate 
these contacts is the superintendent, be­
cause he or she is in the best position to 
understand who needs to know what and 
who does not. 

• Provide emotional support for the ac­
cused employee. Innocent or guilty, the 
employee and his/her family will need 
emotional support. The press will cover 
the case as the investigation proceeds, so 
the family will see headlines calling the 
employee a child molester. Rumors take 
on a life of their own, especially in small 
communities, and even if the investiga­
tion clears the accused employee, many 
people will not believe the finding of 
innocence. 

It is not unusual for accused individu­
als or their family members to break un­
der the strain of accusation and investi­
gation. To help them through the ordeal, 
encourage them to seek counseling, ei-

ther through the school system's well­
ness program (if you have one) or the lo­
cal community health center. The worst 
thing you can do is shun the accused and 
his or her family. 

• Attend to the psychological needs of 
otherfaculty members and students. Ac­
cusations of sexual abuse leave anxieties 
and fear in their aftermath, so mobilize 
your counseling resources to help stu­
dents and faculty members cope. Use 
the same strategy you would following a 
suicide, accidental death, or other 
trauma - that is, target the employees 
closest to the accused and the abused 
child's closest friends. 

You will also want to keep these stu­
dents' parents informed to control rumor 
and innuendo. In any case, tum to coun­
selors who have experience helping vic­
tims of sexual abuse, and make sure the 
counselors adapt their approach to the 
age of the children involved. If you do 
not already have a program designed to 
make children aware of sexual abuse, 
you might consider developing one now. 
Whatever form your response takes, meet 
the need for information and counseling 
as quickly as possible. 

One final note 
Once you have wound your way through 
a case of child sexual abuse, you might 
find yourself thinking about adopting a 
no-touching policy for your school or 
school system. I do not recommend it. 
No matter how heinous the charge, such 
a strategy is an overreaction. It is a sad 
state of affairs when a teacher cannot put 
an arm around a child who is upset or 
give a proud kid a pat on the back. 

The truth is, you can protect the chil­
dren you serve and the staff members 
who depend on you. But to do so, you 
must develop a comprehensive plan for 
dealing with charges of child sexual 
abuse - before such a charge arises. 

Reprinted with permission, from The 
Executive Educator, July, 1989. Copy­
right 1989 the National School Boards 
Association, all rights reserved. 
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Preventive measures 

School systems need to develop ap­
propriate policies, procedures and 
employee training to increase the 
awareness of and guard against 
specific behaviors, including: 
• touch that is inappropriate for 

the age/sex of the stUdent; 
• singling out specific students for 

special attention or gifts without 
the full knowledge of the school 
administration; 

• any attempt to conceal an inter­
action with a student; or 

• any evidence that an employee 
has established a "peer" rather 
than a professional relationship 
with a student. 

Most of these interactions could, 
in some instances, be perfectly in­
nocent. One of the greatest danger 
signs is secrecy. Whenever a rela­
tionship with a student is con­
cealed or shrouded in silence, the 
danger of sexual abuse is present. 

School administrators are en­
couraged to take several preventive 
measures to screen individuals who 
may molest children: 
• Thoroughly screen all applicants 

and volunteers regarding past 
criminal history or questionable 
background. 

~ Establish a code of ethics related 
to relationships with students for 
all school staff. 

• Establish clear policies and pro­
cedures consistent with state 
laws for reporting suspected 
child abuse. 

• Establish clear policies and pro­
cedures regarding traveling with 
students, unacceptable gift­
giving and socializing after 
school hours. 
Establish teacher and counselor 
training programs that focus on 
how to work with abused chil­
dren after the investigation and 
court processes are finished. 

• 

• 
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Sex offender registration: 
A review of state laws 

In recent years, state legislatures 
across the country have examined their 
sexual assault laws to find ways to in­
crease community protection. Many 
have attempted to strengthen existing 
laws by requiring released sex offend­
ers to register with law enforcement or 
state agencies. Currently, 24 states 
have such a requirement, and legisla­
tion just passed by Congress will estab­
lish a national index of registered sex 
offenders. 

A sex offender registration law re­
quires that offenders supply their ad­
dresses to state or local law enforce­
ment. Typically the offender must 
register following release from con­
finement andlor during community su­
pervision. Laws in most states apply to 
convicted sex offenders. Some states' 
laws also apply to individuals found by 
ajudge to have committed a sex of­
fense (for instance, under a finding of 
not guilty by reason of insanity). Min­
nesota extends the requirement to indi­
viduals charged with a sex offense, 
whether or not convicted. 

Information maintained on the reg­
istry varies by state, but at a .minimum 
includes the name, address, and a law 
enforcement identification number. 
Some states collect very detailed infor­
mation, which may include blood 
samples, employment information, 
residence history. and vehicle registra­
tion numbers. In all cases, the offender 
is responsible for supplying accurate 
information and is penalized for non­
compliance. 

Once created, the registry becomes a 

tool that law enforcement uses to solve 
crimes or, ideally, to prevent them. If a 
sex offense is committed and no suspect 
is located, the registry can be used to 
identify potential suspects who live in 
the area or who have a pattern of simi­
lar crimes. States vary in their deci­
sions about which offenders to include 
in the registry: Some register child mo­
lesters; some register the most serious 
categories of offenders or repeat of­
fenders; and some register all sex of­
fenders, regardless of the seriousness of 
the crime or the age of the victim. 

Registration laws also create legal 
grounds to hold sex offenders who do 
not comply with registration and are 
later found in suspicious circumstances. 
For example, if a convicted sex of· 
fender is observed loitering around a 
playground, and when stopped by the 
police is found not to have registered, 
the offender can be charged and pros­
ecuted for failure to register. Law en­
forcement representatives often argue 
that registration laws thus prevent 
crimes because police can intervene be­
fore a potential victim is harmed. Thus, 
some states will pass a registration law 
without expecting a high rate of volun­
tary compliance. 

Another intended effect of registra­
tion is psychological. Once registered, 
offenders know that they are being 
monitored. Many lawmakers argue that 
such knowledge wiII discourage sex of­
fenders from reoffending. Also, some 
lawmakers believe that the registration 
requirement will deter potential first­
time sex offenders. 
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Several arguments against sex of­
fender registration often surface during 
legislative deliberations: 
• Registration is inconsistent with the 

goals of a society committed to pro­
tecting individual liberties. 

• By forcing sex offenders to register, 
society sends a message to these in­
dividuals that they are bad, danger­
ous people and not to be trusted. 

• Registration creates a false sense of 
security. 

• Registration of sex offenders implies 
that these offenders are the most 
dangerous. In reality, other types of 
offenders present similar or greater 
risks. 

• Registration will encourage citizen 
vigilantism. 

• If made public, a list of registered 
sex offenders will disclose the iden­
tity of some incest victims. 

• Rather than expend public funds on 
registration, states should direct re­
sources toward other criminal justice 
activities. 

Sex offender registration laws have 
been subject to legal challenges in at 
least four states. In Arizona, Illinois 
and Washingtol), the courts have 
found that registration is not a form of 
punishment, and therefore not subject 
to the Eighth Amendment prohibition 
against cruel and unusual punishment. 
In California, where registration has 
been examined as a form of punish­
ment, the courts have found it not to be 
cruel and unusual. Challenges on the 
basis of due process and equal protec­
tion have also failed. Registration has 
not been found to unreasonably in­
fringe on the offender's rights to traveJ 
or privacy. 

Prepared by Roxanne Lieb, Barbara 
E.M. Flever and Carole Poole. For a 
full copy of this report, contact the 
Washington State Institute for Public 
Policy. The Evergreen State College, 
Seminar 3163, Mail-stop TA-OO, 
Olympia, WA 98505. 
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[Insert agency name/logo, address] 

AUTHORIZATION 
TO RELEASE INFORMATION 

REGARDING: 

Applicant's name: _______ --------___________ _ 
Applicant's current address: _____________________ _ 

Applicant's social security number: _____________________ _ 
Agency Contact Person: ________________________ _ 

Authorization expiration date: ______________________ _ 

I, the undersigned, authorize and consent to any person, firm, organization, or corporation 
provided a copy (including photocopy or facsimile copy) of this Authorization to Release In­
formation by the above-stated agency to release and disclose to such agency any and all infor­
mation or records requested regarding me including, but not necessarily limited to, my em­
ployment records, volunteer experience, military records, criminal information records (if 
any), and background. I have authorized this information to be released, either in writing or 
via telephone, in connection with my application for employment or to be a volunteer at the 
agency. 

Any person, firm, organization, or corporation providing information or records in accor­
dance with this Authorization is released from any and all claims or liability for compliance. 
Such information will be held in confidence in accordance with agency guidelines. 

This authorization expires on the date stated above. 

Signature of Prospecti ve Employee Date 

Witness to Signature Date 
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[Insert agency name/logo/address] 

APPLICANT DISCLOSURE AFFIDAVIT 
(please Read Carefully) 

Our agency screens prospective employees and volunteers to evaluate whether an applicant poses a 
risk of harm to the children and youth it serves. Information obtained is not an automatic bar to em­
ployment or volunteer work, but is considered in view of all relevant circumstances. This disclosure 
is required to be completed by applicants for positions in order to be considered. Any falsification, 
misrepresentation or incompleteness in this disclosure alone is grounds for disqualification or termi­
nation. 

APPLICANT: __________________________________________ ___ 

Please print complete name and social security number. 

The undersigned applicant affirms that I HAVE NOT at ANY TIME (whether as an adult or 
juvenile): 

Yes No (Initial if answer is yes or no and provide brief explanation for a "yes" answer below.) 

Been convicted of; 
Pleaded gUilty to (whether or not resulting in a conviction); 
Pleaded nolo contendere or no contest to; 
Admitted; 
Have had any judgment or order rendered against me (whether by default or 
otherwise); 
Entered into any settlement of an action or claim of; 
Had any license, certificate or employm~nt suspended, revoked, terminated or 
adversely affected because of; 
Been diagnosed as having or treated for any mental or emotional condition 
arising from; or, 
Resigned under threat of termination of employment or volunteer work for; 

Any allegation, any conduct, matter or thing (irrespective of thr. formal name thereof) constituting or 
involving (whether under climinal or civil law of any jurisdiction): 

Yes No (Initial if answer is yes or no and provide brief explanationfor a "yes" answer below.) 

Any felony; 
Rape or other sexual assault; 
Drug/alcohol-related offenses; 
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Yes No 

APPLICANT DISCLOSURE AFFIDAVIT (con't) 

(Initial if allswer is yes or 110 and provide a brie/ explanation/or a yes answer below.) 

Abuse of a minor or child, whether physical or sexual; 
Incest; 
Kidnapping, false imprisonment or abduction; 
Sexual harassment; 
Sexual exploitation of a minor; 
Sexual conduct with a minor; 
Annoying/molesting a child; 
Lewdness andlor indecent exposure; 
Lewd and lascivious behavior; 
Obscene literature; 
Assault, battery or other offense involving a minor; 
Endangerment of a child; 
Any misdemeanor or other offense classification involving a minor or to which a 
minor was a witness; 
Unfitness as a parent or custodian; 
Removing children from a state or concealing children in violation of a law or court 

• 

order; ~ 
Restrictions cr limitations on contact or visitation with children or minors; 
Similar or related conduct, matt~rs or things; or 
Been accused of any of the above. 

EXCEPT THE FOLLOWING: 
(lfYOll answered "yes" to any of the above please explain, if none, write "none ".) 

Description Dates 

The above statements are true and complete to the best of my knowledge. 

Date: __________ _ Signature of applicant ______________ _ 

Date: __________ _ Signature of witness _________ . _____ _ • 
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[Insert agency name/logo/address] 

REQUEST FOR INFORMATION 

TO: 

RE: 

Applicant's Name Social Security Number ______ _ 

Dates of Employment __________ Immediate Supervisor ________ _ 

Our agency [insert name], is requesting information regarding the above-mentioned applicant who 
is seeking a position. This agency serves children and youth and, accordingly, undertakes back­
ground investigations to determine whether the individual poses a risk of harm to those who 
would be served. 

We are interested in receiving any information or records that would reflect on the applicant's fit­
ness to work with children and youth. Please complete the attached Employer Disclosure Affidavit 
and return it to our agency at your earliest convenience. Although any information you wish to 
provide is welcomed, we are especially interested in any conduct, matter or things that involve es­
tablished or a reasonable basis for suspecting physical, psychological or sexual misconduct with 
respect to children or youth. 

You may receive a separate written or telephone request from our agency for an employment ref­
erence regarding the applicant. Please respond to each request independently. 

With this request is an authOlization executed by the applicant. This releases you from any liability 
for your reply, either in writing or via telephone. 

Thank you for your assistance. 

Very truly yours, 

Failure by your agency or organization to provide information requested may result in automatic 
disqualification of the applicant. 
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[Insert agency namellogo/address] 

EMPLOYER DISCLOSURE AFFIDAVIT 
(Please Read Carefully) 

Our agency screens prospective employees and volunteers to evaluate whether an applicant poses a 
risk of harm to the children and youth it serves. Information obtained is not an automatic bar to 
employment or volunteer work, but is considered in view of all relevant circumstances. This disclo­
sure is required to be completed by former employers in order for the applicant to be considered. 

APPLICANT: _________________________ _ 
Please print complete name and social security number. 

As an agent of the former employer of the undersigned applicant, I affirm to the best of my knowl­
edge that the undersigned applicant HAS NOT at ANY TIME: 

Yes No (Initial if answer is yes or no and provide information for a "yes" answer below.) 

Been convicted of; 
Pleaded guilty to (whether or not resulting in a conviction); 
Pleaded nolo contendere or no contest to; 
Admitted; 
Had any judgment or order rendered against him or her (whether by default or 
otherwise); 
Entered into any settlement of an action or claim of; 
Had any license, certificate or employment suspended, revoked, telminated or 
adversely affected because of; 
Been diagnosed as having or treated for any mental or emotional condition arising 
from; or, 
Resigned under threat of termination of employment or volunteer work for; 

Any allegation, any conduct, matter or thing (irrespective of the formal name thereof) constituting or 
involving (whether under criminal or civil law of any jurisdiction): 

Yes No (Initial if answer is yes or no and provide brief information for a "yes" answer below.) 

Any felony; 
Rape or other sexual assault; 
Drug/alcohol-related offenses; 
Abuse of a minor or child, whether physical or sexual; 
Incest; 
Kidnapping, false imprisonment or abduction; 
Sexual harassment; 
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Yes No 

EMPLOYER DISCLOSURE AFFIDAVIT (con't) 

(Initial if answer is yes or no alld provide information below for a yes answer) 

Sexual exploitation of a minor; 
Sexual conduct with a minor; 
Annoying/molesting a child; 
Lewdness andlor indecent exposure; 
Lewd and lascivious behavior; 
Obscene literature; 
Assault, battery or other offense involving a minor; 
Endangerment of a child; 
Any misdemeanor or other offense classification involving a minor or to which a 
minor was a witness; 
Unfitness as a parent or custodian; 
Removing children from a state or concealing children in violation of a law or court 
order; 
Restrictions or limitations on contact or visitation with children or minors; 
Similar or related conduct, matters or things; or 
Been accused of any of the above. 

EXCEPT THE FOLLOWING: 
(If you answered "yes" to any of the above please provide information below, ifnone, write "/lone".) 

Description Dates 

The above statements are true and complete to the best of my knowledge. 

Date: ___________ _ Signature ___________________ _ 

Nrune _________________ __ Title __________________ _ 

Company _________________ __ Address: ________________ _ 

City/State/Zip __________ _ Phone ___________________ ___ 
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Further, the likelihood of comprehensive • 
parental instruction was increased when 

Helping children 
cope with life's ills 

How effective are child abuse and victim­
ization prevention programs? Although 
accepted in 85 percent of this nation's 
elementary school districts, little re­
search has been done concerning the 
actual usefulness of these programs to 
children. 

A new study, Victimization Prevention 
Training in Action: A National Survey of 
Children's Experiences Coping with Ac­
tual Threats and Assaults, provides in­
formation about victimization prevention 
programs by assessing the number of 
children nationwide who have been ex­
posed to such programs; children's and 
parents' evaluation and response to such 
programs; and the impact of such pro­
grams on both children's knowledge 
about victimization and children's vic­
timization coping strategies. 

Sixty-seven percent of the sample had 
been exposed to some type of sexual 
abuse prevention or victimization pre­
vention at school. In general, children 
who had taken a more comprehensive 
program had better knowledge about 
sexual victimization. Although reactions 
to the various programs were positive for 
most parents and children, girls and 
black children as groups reported the 
most positive reactions and the most uti­
lization of skins taught. 

Prevention education attempts to teach 
children coping responses to threats or 
victimization. Children taking part in the 
survey who reported either a threat or a 
completed victimization were asked 
about what they had done to protect 
themselves. Those undergoing the pro­
grams labeled "more comprehensive" 
were both less likely to remain passive 

and more likely to use a "preferred self­
protection strategy." 

Content of the many available preven­
tion programs varies. The more compre­
hensive, quality programs incorporated 
at least nine of 12 components: discus­
sions about dealing with bullies, good 
touch and bad touch, confusing touch, 
sexual abuse in the family, how to re­
spond to attempted sexual abuse, and 
telling an adult about abuse incidents; 
parental inclusion in a class or meeting; 
information for children to take home; 
teaching about screaming or yelling in 
response to an attack; an opportunity for 
children to practice prevention/escape 
skills in class; teaching that abuse is 
never the victim's fault; and a time 
frame of more than one day or one single 
occasion for instruction. 

Children who had been threatened or 
victimized were further asked their opin­
ions about their avoidance actions. Those 
partiCipating in the more comprehensive 
programs felt, in general, that they had 
been more successful in dealing with 
perceived or actual danger. 

One salient feature of prevention pro­
grams is the admonition to "tell some­
one." The children who had experienced 
the comprehensi ve type of program were 
more likely to disclose threats as well as 
victimization in general andlor sexual 
abuse. 

Parental instruction regarding self­
protection also had its effects. Children 
who received comprehensive training 
from their parents were even more likely 
to use protection strategies or to disclose 
victimization than were children receiv­
ing comprehensive instruction at school. 
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the school offered a comprehensive pro-
gram. Analysis of this component of the 
survey suggested that school-based pro-
grams stimulated parental involvement 
in training children in self-protection. 

But does self-protection training pre­
vent child victimization? One disap­
pointing note was the finding that even 
the more comprehensive school pro­
grams did not help children thwart ac­
tual victimization. However, when vic­
timization could not be avoided, children 
with comprehensive school prevention 
programs did feel more able to cope with 
the incidents as a result of that training. 
Comprehensive parental instruction, on 
the other hand, actually helped children 
fend off victimization. 

Limitations to the study included its 
non-experimental design, a heavy reli-
ance on children's recollections, and ap­
plicability to children ages 10 to 16 only. 
Preschool and younger elementary ch~ 1- • 
dren were not surveyed. 

One further finding merits serious at­
tention. Children with more comprehen­
sive school training also incur more inju­
ries during sexual victimization. It is 
suggested that the "greater tendency to 
fight back during those episodes ... may 
have its costs as well as its benefits." 

Policy recommendations from this 
study inc1ude the following: 
• Improve the general quality of preven­

tion programs; 
• Involve parents in victimization pre­

vention instruction; 
• Research further how children thwart 

victimization; and 
• Research about how children can avoid 

injury while avoiding victimization. 

A copy of the report, written by David 
Finkelhor, Nancy Asdigian and Jennifer 
Dziuba-Leatherman, is available for 
$5.50 from Family Research Laboratory, 
University of New Hampshire, 126 
Horton SSCtr, Durham, NH 03824. 

Prepared by Sue Ann Meado/', associate 
editor of School Safety. • 
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The search for an 
effective database 

Beyond the policy issues that usually 
dominate discussions of enhancing 
screening procedures for the protection 
of children lies a practical dilemma. How 
precisely should such a checking system 
be devised? What logistics should be in­
stalled to facilitate information sharing 
while maintaining some degree of non­
disclosure? Who should be permitted ac­
cess and under what conditions? 

The practicalities of maintaining a da­
tabase are easy to overlook when preoc­
cupied by the policy debate. Costs may ebe prohibitive, safeguards unreliable, in­
formation may not be current, and com­
munity perceptions and concerns may 
extinguish the goodwill necessary 
to promote such a plan in the long run. 
Surprisingly, few logistical studies have 
been conducted to merge the theory of 
routine employee background checks 
with the nuts and bolts of the process. 

Such a study has just been launched. 
On January 1, 1994, California enacted a 
law that may eventually require the state 
attorney general and the state department 
of justice to compile and maintain a mas­
ter record of summary criminal history 
information of every person, including 
photographs and fingerprints. I While 
this portion of the law is not unique -
all states maintain some type of data­
base - the California law requires the 
attorney general to perform a feasibility 
study regarding automating this data­
base, including storage and communica­
tion, on or before January 1, 1995. A re­
port on the study to the legislature is due 

• 

on or before January 1, 1996. 
In passing the law, the legislature con­

cluded that a piecemeal approach to re-

cording keeping, in which each agency 
or jurisdiction handles its own data, is 
"expensive and difficult to maintain and 
untimely if copies are urgently needed by 
other law enforcement agencies," From 
this rather narrow finding, the law then 
paints a picture for background checking 
that may ultimately include any agency 
that has a need to inquire into the history 
of an employee. 

The database is intended to be as com­
prehensive as is practicable. The attorney 
general is authorized to input informa­
tion "from any available source, and 
file," including military records. The law 
specifically directs the state to maintain a 
file on "all wen-known and habitual 
criminals." In terms of access, the law 
sets broad parameters for data sharing. 
The database would be available to any 
agency "when information is furnished 
to assist an agency, officer, or official of 
state or local government, a public util­
ity, or any entity, in fulfilling employ­
ment, certification or licensing duties." 

The uses to which the information 
could be put are also broad. The literal 
impact of the provision is that any person 
or entity is permitted access to the data­
base for any purpose which is legal. The 
law permits access to the database gener­
ally "to implement a statute or regulation 
that expressly refers to specific crimirial 
conduct," and specifically to "[a]ny ehy 
or county, or district, or any officer, or 
official thereof if access is needed in or­
der to assist that agency, officer, or offi­
cial in fulfilling employment, certifica­
tion, or licensing duties, and if the access 
is specifically authorized by the city 
council, board of supervisors or govern-

School Safety 31 Spring 1994 

ing board of the city, county or district if 
the criminal history information is re­
quired to implement a statute, ordinance 
or regulation." Also, the database may be 
used by "any four-year college or univer­
sity ... in conjunction with an application 
for admission by a convicted felon." 

The law imposes some controls on us­
ers of the database. Disclosure of record 
information is not permitted "other than 
for the purpose for which [the informa­
tion] was acquired." A public utility 
must destroy any records information in 
its pot!Jession after 30 days. Violations of 
the law are punishable as a criminal mis­
demeanor. Significantly, the law gives 
th\. person injured a right of action for 
damages. 

California's approach to the screening 
problem appears balanced. It is hard to 
see how any agency will be excluded if a 
feasible database can be maintained. Ini­
tially, the cost issue will have to be ad­
dressed, for such a database may prove to 
be expensive to maintain. But the law 
also gives the state the option of charg­
ing a fee for its services, so the possibil­
ity exists that the database service may, 
after an initial period, pay for itself. 

However, unauthorized access will cer­
tainly be a potential nightmare in a plan 
with such broad dissemination. Adminis­
trative procedures may be so difficult to 
implement that the breadth of record 
sharing may need to be narrowed. Ulti­
mately, the biggest challenge to the Cali­
fornia plan for criminal history record 
checks will be the integrity of the data. 
The risk of error is high when managing 
such a large database. Some orderly and 
routine assessment of the individual 
records will be essential to maintain the 
public's confidence in the system. 

The results of the feasibility study will 
lay to rest some of the concerns about 
routine background checks while it is 
sure to provide support for new worries. 

Endnotes 
1. 1993 Cal ALS 1270; 1993 Cal SB 947; Stats 

1993 ch 1270 . 

Prepared by Bernard James, special 
counsel/or NSSC. 
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Record screening: 
good and bad news 

"I don't know why all employers don't 
do it," an observer was heard to utter, 
noting the recent trend of some child­
care providers to closely screen prospec­
tive employees to minimize the exposure 
of children to molesters. The statement 
represents the sentiments of many ob­
servers on the issue of background 
checks. 

As private and public voices continue 
to turn up the volume in policy debates 
on record screening, it may be helpful to 
discuss the issue purely in terms of law 
to shed additional light on possible rea­
sons for official reluctance to embrace 
blanket screening laws. A short list of 
concerns exists that justifies the delib­
erate, and sometimes reluctant, approach 
lawmakers bring to the issue. The most 
formidable objections arise out of consti­
tutional concerns of due process, privacy 
and equal protection. This update will fo­
cus on due process. 

Due process represents a two-edged 
sword for lawmakers. Both employees 
and children may invoke its protections, 
and laws must somehow navigate a 
course between the two potential chal­
lenges. In most instances, its protections 
are triggered only when government 
acts. Ironically, with regard to record 
screening and the knowledge it provides 
an employer, inaction will also some­
times produce a violation. Due process 
will ordinarily not reach private action, 
but broad screening laws may extend the 
reach of the right. 

The concept of due process is more 
well-known as a restraint rather than as 
an incentive to government action, in ef­
fect, preventing the passage of laws that 

atTect the life, liberty und property of citi­
zens. Typically, the Due Process Clause 
of the U.S. Constitution does not impose 
an affirmative duty upon government to 
protect its citizens. Rather, it serves as a 
limitation on the state's power to act. l 

In this view, the government creates a 
violation only when it acts. This raises 
particular problems for officials who 
wish to avoid constitutional issues and 
the liability that often follows them. 
Policymakers must be concerned with the 
question of whether or not to implement 
a screening law of some type and must 
consider how a particular policy will im­
pact individuals' constitutional rights as 
well. 

When a law is passed, this action may 
trigger due process concerns in at least 
two ways. First, an applicant who is 
screened may challenge unfair treatment. 
For example, an applicant who is refused 
ajob or an employee who is fired after a 
background check may rely on proce­
dural due process grounds. That is pre­
cisely what occurred in the recent case of 
Ellen SeabzlI)' Hell/)' v.I. Troy Earhart. 2 

The case presented a challenge to a 
Rhode Island law requiring criminal 
record checks for all present and future 
employees of private nursery schools and 
other preschool programs.3 

In Hell/)', the plaintiffs argued that 
they would not be given a fair chance to 
rebut the presumption of gUilt created by 
the findings of the background check. 
The Supreme Court of Rhode Island re­
jected the attack, noting that the state 
law complied with the due process re­
quirements: Persons accused of having 
criminal records that would disqualify 
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them would be given the right to request 
a hearing to rebut the assumption chat 
they were untit to serve children. Fair 
hearing procedures that include notice 
and an opportunity to be heard prior to 
the dismissal order are essential due pro-
cess components of a valid screening 
law. 

Second, due process may provide a 
child with an action against the child­
care provider when screening does not 
occur as required by law or for improper 
action/inaction after a background is 
conducted. This attack is on substantive 
rather than procedural grounds. The vic­
tim charges deprivation of life, liberty or 
property as a result of molestation. This 
side of the due process equation is the 
most controversial and often difficult to 
reconcile, partly because governments 
have immunity from suit for their actions 
in many instances and partly because 
some acts of molestation occur in non­
governmental facilities. 

Assume a screening law is passed that 
provides for a hearing. Is the government • 
guaranteeing safety? Does the law create 
a duty in such a way that an injured party 
could use the law as the basis for a liabil-
ity suit? 

The leading case involving nongovern­
mental actors is DeShaney v. Winnebago 
County Department of Social Services. 4 

In DeShaney, the Supreme Court de­
clined to impose a constitutional duty 
upon a state to protect the life, liberty or 
property of a citizen from deprivations by 
private actors, absent the existence of a 
special relationship. 

The dispute in DeShaney arose out of 
the state's repeated acknowledgment of 
reports of abuse of a minor by his father. 
Despite these reports, the proper agency 
did nothing until the father's beating re­
sulted in the child's permanent brain 
damage. The child and his mother filed a 
§ 1983 action against state officials 
claiming that they violated due process 
by failing to protect the child against a 
risk about which they knew or should 
have known. (42 U.S.C. §1983 creates a 
private right of action for citizens whose 
civil rights are violated "under color of • 
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-law." To state a cause of action under 
§ 1983 for violation of the due process 
clause, a person "must show that they 
have asserted a recognized 'liberty or 
property' interest within the purview of 
the Fourteenth Amendment, and that 
they were intentionally or recklessly de­
prived of that interest, even temporarily, 
under color of state law.") 

The Supreme Court ruled against the 
child's claim, noting that a state's failure 
to protect an individual against private 
violence does not constitute a violation of 
the Due Process Clause. In certain lim­
ited circumstances, however, the govern­
ment creates a special relationship by 
imposing a restraint on an individual's 
freedom to act on his or her own behalf, 
through incarceration, institutionaliza­
tion, or other similar restraint of per­
sonal liberty, which is the 'deprivation of 
liberty' triggering the protections of the 
Due Process Clause.s In the instance of 
child molestation, the Due Process 
Clause would not be violated unless the 

• harmful conduct occurred while the child 
was in the "custody" of the government. 

"Custody" has an ominous ring in the 
ears of policymakers because special cir­
cumstances do exist in many child-care 
settings. The DeShaney rule still leaves 
open the possibility that screening laws 
might create the special relationship 
needed to trigger due process safeguards 
for children in public schools and agen­
cies. One could argue that when states -
through cdllpulsory education laws -
require children to attend schnols, a cus­
todial relationship is created that obli­
gates the state to ensure the children's 
safety. The law rejects this argument for 
now. 

This issue remains somewhat open, al­
though a recent case deals with it di­
rectly. In n.R. v. Middle Bucks Voca­
tional Technical School, 6 two female 
students sued to recover for injuries re­
ceived after repeated sexual molestation 
by other students in a graphic arts class­
room on campus. The court in Middle 
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Bucks held that the compulsory educa­
tion laws were not enough like incarcera­
tion or involuntary commitment to trig-

ger due process safeguards by imposing 
on school officials an affirmative duty to 
keep kids safe. 

Middle Bucks only says that custody is 
not created by requiring children to at­
tend school programs. But when other 
factors combine with the law placing a 
child under the control of a public or pri­
vate entity, due process may be violated 
when molestation occurs. 

For public schools and agencies, 
screening laws are - for due process 
purposes - both good news and bad 
news. Complying with the law produces 
reliable information that may require of­
ficials to take action to avoid conse­
quences that are reasonably foreseeable. 
This was the result of a federal case de­
cided in March 1994 involving the sex­
ual assault of a student by a teacher in a 
public school. 

The case, Doe v. Taylor Independent 
School District,? resulted in the court 
finding that a substantive due process 
right to bodily integrity was violated, 
when, among other things, school offi­
cials' persistent failure to take disciplin­
ary action against a teacher created the 
inference that the district had ratified the 
conduct, thereby establishing a custom 
within the meaning of §1983. 

In Doe, a high school female filed a 
§1983 liability action for violation of her 
constitutional rights when she was re­
peatedly sexually assaulted by a teacher 
who was widely known to have sexually 
harassed students during his six-year em­
ployment. The court ruled that school of­
ficials may be held liable for supervisory 
failures that result in the molestation of a 
schoolgirl if those failures manifest a de­
liberate indifference to the constitutional 
rights of that child: 

If the Constitution protects a school­
child against being tied to a chair or 
against arbitrary paddlings, then surely 
the Constitution protects a schoolchild 
from physical sexual abuse - here, 
sexually fondling a 15-year-old school­
girl and statutory rape - by a public 
schoolteacher . 

The court ruled that sovereign immu-
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nity did not apply because the exception 
to governmental liability for actions aris­
ing out of the negligence of state employ­
ees was never intended to relieve state 
officials from any duty to safeguard the 
public from employees whom they know 
to be dangerous. 

The subject of record screening is thus 
compatible with pre-existing notions of 
due process and helps to predict how 
such laws may be treated by the courts. 
These laws should be viewed favorably, 
if only for their potential to ensure the 
safety of children. 

Screening laws represent the first step 
in producing information that equips 
child-care professionals to act. In the 
case of public agencies, the duty to act 
creates sobering responsibil.ities that 
even sovereign immunity may not insu­
late from liability. Moreover, the trend 
toward finding public agencies liable 
may result in a natural expansion of the 
law to private agencies. This may occur 
by expanding the notion of custody be­
yond incarceration and mental place­
ments to include state-approved child­
care facilities. 

It is h;;u:d to imagine a future informa­
tion highway without signs marking the 
way to safe classrooms and child-care fa­
cilities. The decisions we make are only 
as good as the information we have. 

Endnotes 
1. For a specific discussion of this point, see 

DeShaney v. Winnebago County Dept. of Social 
Services, 489 U.S. 189, 195 (1989); Fialkowski v. 
Greenwich Home for Children, Inc., 921 F.2d 459, 
465 (3d Cil'. 1990); D.R. v. Middle Bucks Voca­
tional Technical School, 972 F.2d 1364 (3d cir. 
1991). 

2. 553 A.2d 124 (Rhode Island 1989). 
3. Stle Rhode Island law Chapter 16-48 
4. 489 U.S. 189 (1989). 
5. See Estelle v. Gamble, 429 U.S. 97 (1976); 

Youngberg v. Romeo, 457 U.S. 307 (1982); D.R. 
v. Middle Bucks Vocation Technical School, 972 
F.2d 1364 (3d Cir. 1991). 

6. 972 F.2d 1364 (3d cir. 1991). 
7. 1994 U.S. App. LEXIS 3846 (5th Cir. Decided 

March 3, 1994). See also Doe v. Durtschi, 110 
Idaho 466, 716 P.2d 1238 (1986). 

Prepared by Bernard James, special 
counsel for NSSC. 
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Protecting children: 
knowing what to do 

The Guide To Background Investiga­
tions, 5th edition, National Employment 
Screening Services, 1992, 932 pages, 

Background checks on applicants for 
child-serving agencies are a good idea. 
Once the decision is made to carefully 
screen applicants, however, many pro­
spective employers may be faced with the 
same dilemma. Now what? 

There is a wealth of information in the 
public domain, but personnel depart­
ments must first know who to ask and 
where to look. Since most public records 
have no national repository, locating the 
appropriate agency at the correct level of 
government may be a task too time­
consuming for even the most conscien­
tious and determined employer, 

In The Guide to Background Investi­
gations, different information sources are 
listed by state: driving records; worker's 
compensation records; vital statistics; 
teacher certification; medical licensing 
boards; bar associations; accountancy 
boards; securities commissions; incorpo­
ration records; state criminal records; 
and city-county cross reference guides. 

The addresses and telephone numbers 
for each state, county and municipal 
agency are listed, along with the criteria 
by which information is disseminated 
from each agency. 

The guide also includes a section deal­
ing with the federal court system. It lists 
the 93 federal judicial districts, the dis­
tricts' boundaries, and addresses for ob­
taining information on civil, criminal 
and bankruptcy cases. A further "how to" 
for accessing records in the federal ar­
chives is helpful. 

Two small sections provide addresses 
for obtaining information from FAA 
records and Canadian driving license 
records. A lengthy educational records 
section includes notes on over 3,000 
post-secondary United States institutions. 

Record screening is a daunting pro­
cess. The Guide to Background Investi­
gations provides the means to begin, 

A good choice for 
inservice training 

"Identifying, Reporting and Handling 
Disclosure of the Sexually Abused 
Child," a 25-minute videotape produced 
by the Committee/or Children, 1992. 

It is one thing to be aware that the law 
mandates that any reasonable suspicions 
of child sexual abuse be reported. It is 
quite another to know how to proceed 
should circumstances ever make report­
ing necessary. Few educators, school 
counselors, day care providers or even 
health care workers receive extensive 
training in thi~ regard. "Identifying, Re­
porting and Handling Disclosure o/the 
Sexually Abused Child" helps to answer 
some basic questions: How can I be sure? 
What do I say? What do I do? 

Three vignettes portray different cir­
cumstances in which a teacher might be­
gin to suspect child sexual abuse. The 
acting is of a higher quality than is com­
mon for training videos; the children are 
especially real and believable. 

Each scenario offers an opportunity to 
stop the tape for discussion, allowing for 
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discussions facilitated by an informed 
group leader. However, if in-depth train­
ing is not possible, the video is still well 
worth the time. One vignette is depicted 
two ways, demonstrating positive and 
negative techniques for a teacher-student 
interview. 

Both physical and behavioral indica­
tors of abuse are specifically listed, but 
viewers are cautioned that many of these 
indicators are also signs of stress. Check­
ing off factors on a list is not enough; as­
sessing a child requires thoughtful atten­
tion to other changes in his or her reg­
ular school pattern as well. If unsure, a 
teacher is encouraged to call child pro­
tective services and ask for advice. 

Children often do not report sexual 
abuse because of feelings of guilt, fear of 
reprisal or inexperience. They may dis­
close the information indirectly through 
dropping hints, asking to discuss some­
thing that is happening to "a friend," or 
first requesting a promise "not to tell." 
Even a well-intentioned, caring adult 
might not know how to react appropri­
ately when confronted with such situa­
tions. These vignettes model responses to 
indirect approaches and model the types 
of behavior that encourage disclosure. 
Reportin~ a suspicion is a difficult de­

cision that inust be made based on sub­
jective judgment. Many child-serving 
professionals fear making a false report 
and allow those fears to inhibit their ac­
tions. The video's tone is reassuring on 
this point. Reporting suspected abuse 
does not require proof. Further, obtain­
ing such proof is not a function of school 
personnel - investigation is a function 
of a state's child protective services. It is 
in discerning tr..e "reasonable cause to 
believe," that large gray area, that this 
video provides such help. 

Reporting child sexual abuse is a legal 
responsibility that aU educators must 
face. This production supplies an excel­
lent overview and appropriate guidelines 
for child-serving professionals who need 
orientation in this sensitive area. 

Prepared by Sue Ann Meador, associate 
editor o/School Safety. 
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NSSC Documentaries 

IF 

School Crisis: Under Control 

"Imagine a gunman Invading your 
school. Or terrorists planting a bomb. 
Or a classroom of students held hos­
tage. These situations may seem un­
real- even Impossible .... Every 
school- urban, rural or sL!burban -
Is vulnerable. When will a crisis strike 
your school? And will you be ready?" 

These words, spoken by acclaimed 
actor Edward James Olmos, combine 
with news footage of actual school cri­
sis events to provide an eye-opening 
Introduction to "School Crisis: Under 

Control," a 25-mlnute, award-winning documentary on school crisis pre­
vention, preparation, management and resolution. This Informative video­
tape Is designed to help schools and communities prepare for the unex­
pected by designing crisis prevention and response plans. These plans will 
Improve the community's ability to overcome such disasters and also will 
help schools avoid potential liability. 

Principals play pivotal roles in 
keeping Iheir schools safe and 
effective places of learning. 
But, wilhout the support of 
parents, teachers, law enforc­
ers and other legal, govern­
ment and community re­
sources, they cannot fulfW their 
responsibility. 

A recipient of eight national 
and international awards of 
excellence, "What's Wrong 
With This Plctule?" Is designed 
to encourage dialogue between 
school principals and their 
community resources. It 
presents the critical issue of 
school safety In a frank and 

straightforward way, dramatizing real-life Incidents of school-related crime 
and violence, drug abuse and suicide. 

_ 

Hlgh·Rlsk Youth 
Af tile eN$$~ 

"Feeling good about yourself can't be 
bought on a street corner. It must be built 
from within. But there are dangers you 
should know about. Those pressures we 
call 'risk factors . .. .'" 

This powerful message to Amerlca'~ 
troubled children Is presented In "Hlgh­
Risk Youth/At The Crossroads," a 22-
minute, award-winning documentary on 
youth drug abuse prevention hosted by 
actor LeVar Burton. 

By combining real-life profiles and commentary from nationally renowned 
authorities, the documentalY provides a compelling case to look beyond current 
drug abuse Intervention strategies exemplified by the "Just Say No" campaign. 
Researchers have identified individual, family, peer, community and school-related 
problems that make kids more prone to use Illegal drugs. The focus on positive 
response suggests that the most promising approach to "high-risk youth" and drug 
abuse Is one of prevention, not simply Intervention. This Important theme Is 
reinforced throughout the fast-paced program. 

Whoever thought bullies were all 
talk and no action needs to view 
the film "Set Straight on Bullies," 
produced to help school adminis­
trators educate faculty, parents 
and students about the severity 
of the schoolyard bullying prob­
lem. The message Is clear: Bul­
lying hurts everyone. 

The 18-mlnute, Emmy-winning educational film tells the story of a bullying 
victim and how the problem adversely affects his life as well as the lives of the 
bully, other students, parents and educators. 

"I'm always scared. I'm scared to come to school .... I don't want to be afraid 
anymore," the bullying victim says. In fact, NSSC based the film on research 
Indicating one in seven students is eilher a bully or a victim of bullying. 

NSSC Documentaries Order Form 

Name 

Title 

Affiliation 

Address 

City State Zip 

Mall to: NSSC, 4165 Tht'usand Oaks Blvd., Ste. 290, Westlake Vlfiage, CA 91362 

'High-Risk Youth/At the Crossroads" 
($50 VHS) __ copies 

'Set Straight on Bullies" 
($50 VHS) __ copies 

'What's Wrong With This Picture?" 
($40 VHS) __ copies 

"Schoel Crisis: Under Control" 
($65 VHS) __ copies 

Charges cover postage and handling, and are subjecttD change without 
prior notification. Check must accompany order. 
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School Safety News Service 
Publishing on your behalf to advocate changes 
that will positively affect schools nationwide, the 
School Safety News Service is the definitive and 
most comprehensive source for school crime and 
violence prevention planning available. 

Subscribers receive monthly updates on the 
most critical issues facing our nation's schools. 
News updates from around the country provide 
insight, strategies and information on model 
programs related to drugs, gangs, weapons, 
discipline, schoolyard bullying and other 
concerns vital to the safety of all 
schoolchildren. Thought-provoking 
commentary from prominent 

experts complement the news reports. 
The School Safety I\lews Service includes three 

issues of the 36-page School Safety newsjournal, 
published in the fall, winter and spring, and six issues 
of the eight-page School Safety Update, published in 
the remaining months of the school year - Septem­
ber, November, December, February, March and April. 
Annual subscription is $59. ($69 outside of the United 
States) 

For more information or to subscribe to the 
School Safety News Service, write: NSSC, 

4165 Thousand Oaks Blvd., Suite 290, 
Westlake Village, CA 91362. Check 

must accompany order. 
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