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Preface 

The original purpose of this paper was the completion of a Masters Degree project 

tOr Central Michigan University. As such, it is an academic research paper and despite 

some revision, it will retain much of that character. The goal of the project was to devise a 

proposal which would persuade the Executive! Administrative branch of the Franklin 

County Municipal Court to adopt a Probation User Fee program. Such a program would 

be an essential component in the Court's continuing efforts to meet the demands placed 

upon it. It would also allow the Court to substantively enhance its probation supervision 

programs. 

Many jurisdictions in other states have implemented user fee programs successfully. 

At the heart of successful implementation of these programs in Ohio are a few 

indispensable factors. First and foremost, enabling legislation must be passed by the state 

legislature. Second, probation departments must design credible proposals which will be 

wen-received by probation -department staff and court personne~ including court 

administrators. Among other factors which affltct successful implementation, proposals 

such as this one must have the backing and support of the judges of the court for which the 

pian is designed. Judicial support should extend beyond the concept of user fees, to ,a 

willingness to employ a user fee program as a consistent sentencing sanction. The judges, 

especiaU3', should be encouraged to view a user fee program as a valuable supervision 

ins1rument. 

Pending the passage of H.B. 406 m the Ohio 120th General Assembly, which 

provides the enabling legislation for probation user fees, it has been the goal of this author 
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to propose to the Chief Probation Officer. Court Administration. Administrative Judge. and 
.& ... .... _ .. 

the Judicial Body the implementation of user fees in the Franklin County Municipal Cowt 

Department of Probation Services. 'The development of the proposal relied. upon the 

author's knowledge -- of the topic, the environment, the internal workings of the court 

system, and a consideration of Ute results of the survey of the judges and the probation 

department SUpervislOrs and officers. 

An important point about 'the proposal is that from the outset, the goal was inspired 

by a genuine desire for the enhancement of probation supervision, including a providing 

means by which the defendant is given a vested interest in his or her own probation. While 

the increased revenues provided by user fee programs are a positive aspect, those revenues 

are by no means the only focus of the proposal. In fact, as the paper later points out, the 

true test of the success of user fee programs will not be based solely on the amount of 

money collected by a jurisdiction or by individual officers. Instead, greater attention will 

have to be paid to collection ratios, monthly sanction compliance rates, and other aspects of 

probation supervision improvements. In the jurisdiction for which this project was 

prepared, the user fee program will be the only constant sanction across all probation cases, 

provided the program is adopted as it has been proposed. 

A few words about the format of this book are in order. As seen in the Table of 

Contents, a brief introduction the topic is provided in Chapter 1. Chapter II is a review of 

the literature which has already appeared on the subject of Probation User Fees/Court 

Sanctions. In the course of designing the proposal for the Fanklin County Municipal 

Court, a SUIVey was developed and conducted, involving personnel in the Probation 

Department and the judges of the Court. The content and results of the S1l1Vey, as well as 

a rationale for the particular questions, is found in Chapter m. Chapter IV provides an 
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analysis of the data gathered in the survey and attempts to draw conclusions based on these 

data. Chapter V, modified from the original Masters Thesis, is a sample proposal to 

implement probation user fees. (Note: a part of the original Chapter V served as an 

executive summaty of the proposal and is available as an individual document.) Chapter 

VI summarizes the proposal and makes some fairly broad recommendations. It also 

contains suggestions for futu.re research which could contn"bute to the literature and 

knowledge in this field. 
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CHAPTER I 

INTRODUCTION 

Issue Statement 

Probation is a sentencing option available to judges in criminal and traffic cases. 

All or part of a jail sentence may be suspended on the condition that the defendant comply 

with certain probation related orders. A typical description of probation services is 

pro~ded ill the mission statement of the Franklin County Municipal Court Department of 

Probation Services: 

liThe mission of the Franklin County Municipal Court Department 
of Probation Services is to provide quality services for the Court, for the 
community and for the Correctional Client, md to attract and retain 
employees dedicated to the performance of their duties in a hlghly 
professional and moral fashion. (Departmen.ta1 Policy Manual, Franklin 
County Municipal Court DepaI1ment of Probation Services, 1986)" 

In view of the well known fact that jails are over-crowded, many convicted 

defendants who would otherwise be incarcerated are now being sentenced to probation. In 

addition, changing public attitudes toward such crimes as OMVI (Operation of a Motor 

Vehicle under the Influence of alcohol or drugs), other drug-related offenses, and domestic 

violence call on the criminal justice system to deal with these offenders in such a way that 

their behavior might be reasonably expected to be modified for the better. Lengthy periods 

of incarceration are costly and often-times do little to treat the problem which contributed 

to the illegal behavior. 

Sentencing more people to probation, however, has created probation "over­

crowding" in ways not foreseen a few years ago. The results of this problem include 

12 



• 

• 

• 

increased strain on. an already burdened probation system, increased demand on ever­

decreasing resources~. and the need to anive at new ideas about probation supervision, as 

well as the necessity of developillg new resources for that probation supervision. One idea 

which has gained immense popularity is the concept of probation user fees. As Baird, 

Hollien and Bakke (1986) state in their seminal work on the subject: 

"The practice of assessing US'~ fees for probation service has 
expanded rapidly in recent years as many jurisdictions sought to develop 
alternative funding strategies in a time of increasing budget 
constraints ... Recently, a growing number of agency directors have come to 
view fees as a viable source of revenue and method for establishing some 
degree of financial self-sufficiency for their department. In some instances, 
revenues from fees have been specifically targeted to specialized programs 
designed to increase the supervision of offenders and thus enhance 
community safety. The relative absence of other funding sources for the 
programs as well as scarcity of fimds for general operations have thrust fees 
into a more favorable light among administrators. Many now '\Iiew fees 
simply as one of several sanctions that can be imposed by the justice 
system." (p. 1) 

Up to this point, the sensible political decision has been to do more with less in 

response to the public perception of government waste. However, in reality, probation 

department budgets have been well operated and managed. When budgets are cut, the 

reality is that the community gets less with less. Where there is a public priority to provide 

funding for curtailing criminal activity, the 1"najority of these funds are eannarked for the 

front end of the criminal justice system in law enforcement. The tail end, corrections and 

the penal system, is left with little means of support for addressing offenders, once 

convicted and sentenced. 

In response to t.his problem, the concept of probation user fees has been developed. 

The defendant convicted and sentenced to probation is actually the recipient of a number 
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of services designed to prO'\ide rehabilitation and to prevent recidivism. The prevailing 

mood of public opinion has been to require people convicted of crimes to bear more and 
~ 

more of the responsibility for their actions. As Judges of the Hamilton County, Ohio, 

Court of Appeals wrote in a decision in April of 1993: 

"The underlying policy which relates to the trial court's condition of 
probation ... suggests that the scope of probation and its uses, perhaps, 
should be even broader. The cuttent trend is an appeal by government 
officials and the public alike for trial judges to employ innovative sentences 
in light of the cost of incarceration and the crisis of overcrowded jails and 
prisons. [State v. :McLean (1993), 87 Ohio App.3d 392]" 

(It is worth noting that the Judges of the Appeals Court wrote this decision on April 28, 

1993; just two weeks after the prison uprising at Southern Ohio Correctional Facility in 

Lucasville, Ohio.) In light of the crises described by the Hamilton County Court of 

Appeals, therefore, many jurisdictions have developed programs which require convicted 

defendants to pay·a "user fee" to either partially or fully recoup the costs associated with 

their probation supervision, as well as the costs connected with administering such a 

program. Presently in the United States, jurisdictions in 28 states charge fees which range 

generally from $10 to $180 per month (parent, 1990). 

Historically, the notion of a fee for correctional costs is not new. One hundred and 

:fifty years ago, the state of Michigan charged jailed prisonem· for the cost of their medical 

care (Sasfy, 1980). In the pas! sixty-five years, the idea has devel0}1c:!tl throughout the 

countly. The states of Michigan and Colorado undertook to impose fees for probation 

services as long as fifty years ago. Since that time, nwnerous other states have joined in 

assessing such fees. The revenues generated by the assessment of user fees are used in a 

variety of ways, including developing specific intensive supervision programs, increasing 
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the numbers of probation officers and support staff in a probation department, improving 

technological equipmc'1lt and support for use in a department's activity, training programs 

for probation staff, and numerous other enhancements to supervision of probationers. 

While over half the states have the necessary legislation to enable probation 

departments to collect probation user fees, Ohio is not yet among them. However, a bill 

recently passed by the Ohio House of Representatives would provide the necessaty 

legislative authority to collect user fees. That bill, Amended Substitute House Bill 406, is 

under consideration in the Judiciaty Committee of the Ohio Senate and may yet be 

reported out of committee to the full Senate before the end of the present General 

Assembly of the Legislature. The present status of the bill is the closest ;t has ever come to 

passage in the General Assembly. Favorable committee consideration in the Senate would 

almost guarantee passage of the bill by the full Senate. While the State Senate may amend 

the bill somewhat, it is unlikely that any significant differences from the bill passed by the 

House will result. 

Objective 

Pending the successful passage of House Bill 406 by the :fu11 General Assembly, it 
.... :. 

was the task of the author, via this project, and at the request of the Chief Probation 

Officer of the Franklin Cmmty Municipal Court, to research, design, and prepare a user fee 

program proposal for the Court. If approved by the Administrative Judge and the 

Probation Committee of the Court (consisting of four judges) this proposal will be 

fOlWarded for review by the entire judicial branch of the Municipal Court with a view 

toward its implementation. 
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This task is the scope of the present paper. The fnllowing chapters will review the 

existing literature on the subject of probation user fees, as wen as lit!~ature about the topics 

surrounding implementation and collection of fees in other jurisdictions. The paper will 

examine the issue as it relates to the Franklin County Munidpal Court; and discuss the 

measures which were necessary to design such a proposal and to present it successfully. A 

significant part of the discussio!1 centers on a survey of the judges, probation supervisors 

and probation officers in the Court. The purpose of the survey was to detennine the level 

of understanding and the degree of support of those surveyed so that the proposal would 

successfully anticipate most of the problems which might be encoWltered. The discussion 

of thm:e problems includes an analysis of the concerns of those surveyed, especially with 

respect to the fees and the disposition of revenues generated by the fees. Chapter Four 

presents an analysis of all the data which was collected. Chapter Five presents tlle proposal 

developed for the Cowt. Chapter Six presents the conclusions and recommendations for 

implementation of the proposal, as well as suggestions for future research. Attached as 

appendices are several documents critical to this study, including the SUlVey instrument, a 

summary of the survey results, and documents pertinent to the legislation currently pending 

in the Ohio General Assembly. 

It has become obvious to the management team of the Franklin County Municipal 

Court Department of Probation Services that ~omething must be done to respond to 

probation case loads which are continually rising. Because of the increase in the volume of 

cases, less can be done with each case. Probation Officers experience burnout more 

rapidly, as their work is made less meaningful by the increasing demand for them to be 

little more than case managers and by having to do less effective probation work. This is 
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not helpful to the clients. Nor does it help the community's efforts to address offender 

behavior and create an atmosphere in which that behavior can be modified. 

Another factor which has an impact on the effectiveness of service delivery by the 

Deparlment of Probation Services if dwindling :financial resources. Budgets for probation 

departments have not risen at a rate equal to the rate of increase in the demand for 

probation services. 

The policy makers of this Court and community can be shown the pros and cons of 

user fees, as well as the success which other jurisdictions have met in implementing such 

fees. They can also learn how fee revenues have been used to supplement. and not 

supplant the services of those jurisdictions. With this knowledge they will be able to make 

future decisions objectively, having learned from the experience of others. 

The goal of the project was to develop a proposal to implement a user fee program 

in the Fr3Th~ Coun1¥ Municipal Court pending the passage of House Bill 406. In an era 

of limited resoW"ces and personne~ correctional administrators must have vision and the 

ability to convey to those who control the purse strings the importance of the task at hand. 

In addition, correctional programs, which can be initiated by government or private grants 

or which can rely on fimding from outside resoW"ces, can do nothing less than convey a 

message to all parties concerned that management is trying to do the best job that it can 

without continually taxing the local fimding soW"ce. 

Evidence from counties where probation fees exist demonstrates that the public is 

getting more service for each tax dollar. Such evidence was examined in the course of this 

project. If Franklin County can have a similar experience, then the public should be more 

satisfied with the probation system . 
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Decision Criteria 

The decision criteria of this project included consideration of the political 

enviromnent and varying philosophical views of the 14 judges who make up the executive 

branch of the court. Another important criterion was the data obtained from the study of 

the published results of user fee implementation in numerous jurisdictions in the 28 other 

states that employ user fees. This criterion was considered important largely because there 

is no need to reinvent the wheel. Another important criterion was the extent of the author's 

own knowledge of the enabling legislation and his knowledge of the steps that will need to 

be taken along the way to obtain. the implementation of user fees. The author's experience 

provided extensive knowledge of the common boundaries (the Municipal Court, the 

County Auditor's Office, the City Council, and the Clerk of Courts, for example) involved 

in bringing about the implementation of such a proposal . 

Methodology 

Tne research instrument for the project was a survey of the Fran1din. County 

Municipal Court Judges, the probation officers of the Franklin County Municipal Court 

Department of Probation Services and the supervisors (excluding the author) in the same 

Department of Probation Services. 

The first step in conducting a survey of the fourteen judges who make up the 

executive branch of the court was to seek pennission from the appropriate authorities along 

the chain of command in the structural organization of the Franklin County Municipal 

Court. To do this the author, together with the Chief Probation Officer, approached the 
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Court Administrator to review the survey and the concept. Upon approval by the Court 

Administrator, the Chief and the author approached the Administrative Judge. Upon 

receiving the Administrative Judge's approval, the surveys were distributed, with an 

accompanying cover letter, to the judges. 

Surveying the probation officers and the supervisors in the Probation Department 

required a much simpler set of steps. Penrussion to conduct the survey was obtained from 

the Chief Probation Officer. Once that was accomplished, the probation officers and 

supervisors were surveyed individually in a very controned environment. It wass not 

anticipated that the same level control over the survey of the Judiciary would be possible 

(The instrument was identical to that employed with the judges with the exception of the 

color of the paper used. Judges received surveys on white paper; the supervisors received 

surveys on yenow paper; and the probation officers received surveys on blue paper). 

Instead of sending a letter to the probation officers and department supervisors, they were 

read a statement introducing them to the concept and the survey. 'The last par<;graph of the 

letter was deleted when the statement was read to the probation officers and supervisors. 

One other difference between the survey of probation personnel and the survey of the 

judges was that the probation personnel were aware that their answers were known by the 

interviewer. The judges were not necessarily aware that the interviewer was aware of their 

individual answers. 

Once the survey was completed, the results were tabulated and studied. They 

served to help develop the proposal to implement the user fee program in the Franklin 

County Municipal Court. The survey, its results, and the proposal are outlined in Chapters 

III, IV and V of this project. 
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Time Frame 

Pennission to conduct the swvey in the Franklin County Municipal Court was 

obtained in late October, 1993. The survey was designed at the same time, and was 

distributed and conducted in November and December of 1993. Analysis of the responses 

began immediately upon completion of the SUtVey, in December of 1993, and was 

completed in Januaty of 1994. The proposal was written in February and March of 1994. 

20 
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CHAPTER II 

THE LITERATURE REVIEW 

Much of the prelimimuy review of literature was obtained from the U.S. 

Department of Justice's National Institute of Corrections (NIC). The Institute's expanded 

library had quite a generous amount of infonnation regarding the topic of probation fees. 

The available literature on this topic can be divided into a number of different sub­

topics, all of which are concerned with various aspects of the implementation of user fees. 

These sub-topics include a history of user fees, the need to implement user fees, the 

benefits and disadvantages of user fee implementation, constitutiona1/legal and public 

policy issues relative to user fees, the impact and political ramifications of user fee 

implementation, the disposition of fee-generated revenues (e.g., general fund versus special 

fund utilization), strategies for implementation, administrative issues and problems of 

implementation, and the general effect of implementing a system of user fees on 

probationers and on probation department personnel 

History 

The idea of imposing fees to generate revenue is gaining popularity, and with over 

half the states utilizing this practice, it is not a new idea. In June of 1990, an article entitled 

Recovering Correctional Costs Through Offender Fees, published by the National Institute 

of Justice, stated that "Michigan enacted the first correctional fee law in 1846, authorizing 

counties to charge sentenced jail inmates for the cost of medical care." It was finally in 
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1929 that Michigan enacted into law the payment of fees as a condition of probation. This 

development was highlighted by SasfY (1980). 

Need 

Harlow and Nelson, of the University of Southern California's School of Public 

Administration, cite the fonowing in a 1982 NIC publication, Managelnent Strategies for 

Probation in an Era of Limits: 

"Probation departments are maximally affected by the squeeze on public 
revenues for several reasons. They often are loosely linked to the political and 
executive powers-that-be in state or local government. Traditionally, they have 
had no informed and active public constituency. Their goals are vague, and 
their accomplishments difficult to measure. In some cases they are 
overextended, having expanded into areas of unfilled need when resources were 
plentiful. As public revenues begin to shrink (or at least stop growing at the 
same rate), these weaknesses are magnified by the shift in public opinion 
toward harsher penalties for convicted offenders. In this setting probation 
agencies have difficulty both in establishing a clear need for the functions they 
perfonn and in proving that they perfonn them wen. " 

Other articles in the literature, including Sasfy (1980); Nelson, Segal and Harlow 

(1984); Parent (1990); and Parent and Finn (1992), establish a clear need for probation 

departments to obtain additional sources of revenue to continue and supplement their 

activity. They also demonstrate a ne-ed to find viable alternatives to incarceration based on 

the ever-increasing number of Crui~s being tried in the nation's courts and on the ever­

increasing costs assocIated with imprisoning those convicted of crimes. 

Public opinion, growing more and more tired of footing the bill for members of 

society who go astray, is another factor determining need for user fee implementation 

according to Williams (1987). Baird, Hollien and Bakke (1987) point to growing taxpayer 

concern over the expenditure of public monies as another example, of the support of public 
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opinion for requiring that offenders pay for the expense of their trial and subsequent 

probatioruuy costs. (See also Baird, Hollien and Bakke [1986] and Mullaney [1988] for 

additional reference to public demand for alternatives to taxpayers paying for criminal 

costs.) 

Benefits and Disadvantages 

Parent (1990) provides pros and cons for the utilization of offender fees by a 

correctional system. However, it is made very clear to the reader in the overview of the 

article and in documentation throughout the article that " ... While correctional fees can 

generate substantial revenue, efficient collection policies are ef.lSential to program success." 

The article states that its purpose is two-fold. The:first purpose is " ... to infonn policy 

debates by drawing on the professional growing experience - both positive and negative -

with correctional fees." The second purpose is to help jurisdictions now collecting 

correctional fees to improve their policies and procedures, incorporating those collection 

methods which have proven most efficient and effective. 

Nelson, Segal & Harlow (1984) identified collection of probation supervision fees, 

as permitted under California law, as one method of coping with resource constraints in 

probation departments. Although the implementation of supervision fees was unsuccessful 

in the California county studied, due exclusively to the opposition of the judges in the 

county, the authors clearly believe fee collection to be of value in resolving problems 

arising from resource constraints. 
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ConstitutionallLegal and Public Policy Issues 

The sections of the Ohio Revised Code which deal with Probation and related 

issues are ORC 2929.51 and ORC 2951.02. Nowhere within the Ohio Revised Code is 

there a section th.at provides enabling legislation for user fees. In 1989-90, the 118th 

General Assembly introduced lIB 149 to pennit County Probation Departments to collect 

a user fee of $10.00 per month. This bill died in the House Judiciary Committee during 

that session and never became law .. The bill has subsequently been reintroduced as HE 

406, which has passed the House of Representatives and is now awaiting disposition in the 

State Senate. 

Baird, Holien and Bakke (1986) state that requiring offenders to pay for some 

portion of the cost of their probation supervision is good public policy and is strongly 

supported by public opinion. They also point out, in the same article, that the reality of 

user fees has come .and that no legal barriers to probation user fees exist. There is, 

however, some difference of opinion on this point as a review of records of several court 

proceedings have shown: 

Ilearden v. Georgia. 

Tho United Statos Supreme Court fowtd, in Bearden v. GcomUb 461 U.S. 660 

(1983), that revocation of probation, because a defendant was unable to pay a fine and 

restitution (as conditions of probation), constituted a violation of equal protection under 

law guarantees. The Justices writing for the majority wrote, at line 672, "If the probationer 

could not pay despite sufficient bona fide efforts to acquire the resources to do so, the 

court must consider alternative measures of punishment other than imprisonment. Only if 

alternative measures are not adequate to meet the State's interest in pwrlshment and 
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deterrence may the court imprison a probationer who has not made sufficient bona fide 

efforts to pay. " 

The relationship of this case to user fees is that ofienders who do not meet the 

tenns of their probation can legitimately be imprisoned for the failure to pay user fees, 

provided they have not made good faith efforts to do so. House Bill 406, however, 

requires that some additional violations must occur before bringing the probationer's non­

compliance to the Court. Alternatives for offenders who have legitimate reasons for an 

inability to pay can include comImmity service in lieu of incarceration as provided for by 

Sub. House Bill 406. 

Fuller v. Oregon. 

In a related decision, the United States Supreme Court, in Fuller v. Oregon 417 

U.S. 40 (1974), held that a defendant's inability to pay fees and expenses of attorneys and 

investigators provided by the Court, because of the indigency of the defendant (through no 

fault ofhis own) at the time of conviction, was not to be taken into account in detennining 

eligibility for probation. The Court also held that, "subsequent ability to pay is a condition 

necessaxy for initial imposition of the obligation to make repayment as a condition of 

probation, but is not itself a condition for granting probation, or even a factor to be 

considered in detennining whether probation should be granted. r. (Fuller v. Ore2Ol1. 417 

U.S. 40 [1974]) But the Court upheld Oregon statutes in the case which required a. 

probationer, who later became solvent, to repay expenses and fees when such repayment 

no longer constituted a hardship. 
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This case would appear to establish that altmllatives to user fees (such as _. . 
community service) or defennents of fees can be legitimately imposed by a court in cases 

where a defendant i~ indigent. 

Federal Court Decisions in SUlWort of Similar Statutes. 

The Federal Criminal Law System has a component which is somewhat similar to 

the mandatory assessment required by this revised bill. Federal law requires that a 

sentencing court impose on an offender a $50 assessment for each felony count conviction 

(18 USC, Sec. 3013). Courts are required to impose this assessment even on defenda~ts 

who are indigent. Federal courts have routinely sustained the constitutionality of this and 

other similar mandatory assessments, even as applied to indigent defendants (U.S: v 

Nguyen. 916 F 2nd, 1016; 5th Circ.; U.S. v Reising, 867 F 2nd, 1255, 10th Circ.; U.S. v. 

Rivera-Velez, 839 F 2nd, 8, 1st Circ. See also, U.S. v. Jungels, 910, F 2nd, 1501, 7th 

Circ. [Mandatory Imposition of Costs Against Indigent Under 26 USC, Sec. 7201, is 

constitutional]). The Federal courts ha\'e distinguished between a court's imposition of a 

monetaJ.Y assessment on an indigent defendant and the state's attempt to enforce that 

assessment against the indigent. "The mere existence, during indigency, of an outstanding 

penal liability does not '\oiolate a defendant's rights. Constitutional considerations will come 

into play, 'only if the government seeks to enforce collection of the assessment at a time 

when [the defendant is] unable, through no fault ofhis own, to comply.'" (U.S. v. Rivera­

Velez, 839 F 2nd, 8, 1st Cire.; U.S. v. Rcisjng, 867 F 2nd, 1255, 1259-60, 10th Circ.) 
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Ohio v. McLean 

In a 1993 decision, tlle Hamilton C01mty Court of Appeals made its own 

contribution to the question of whether or not some types of fees could legitimately be 

imposed as a condition of probation. In this case, (State v. McLean, (1993), 87 Ohio 

App.3d 392) the Court ruled that a lower court decision to require a defendant to repay 

court-appointed attorneys' fees as a condition of probation did not violate the Sixth 

Amendment to the United States Constitution. The Court further found that revocation of 

probation for non-payment of such fees was effectively limited by the operation of the law. 

This decision obviously relates to any question of whether or not failure to pay probation 

user fees (imposed as a condition of probation) could result in probation revocation 

proceedings. 

As an added aspect, in the appeal ruling, the Hamilton County Court of Appeals 

found that an order including imposition of fees as a condition of probation did not, in. this 

case, exceed the scope of the statutory authority of courts to impose probation conditions. 

Other cases, similar in nature and in findings, support the type of sanction affinned by the 

Hamilton County Court of Appeals. They include Iowa v. Rogers, 251 N.W.2d 239 and 

Ohio v. Jones (1990), 49 Ohio St.3d 51. 

Impact and Political Ramifications 

In states where probation fees have been implemented, some remarkable results 

have been obtained. An NIJ study of probation US6r fee programs in Texas and Oregon 

(Finn and Parent [1992]) showed that in 1990, wr.i1e t11e State of Texas spent more than 

$106 million to supervise probationers, they also collected an astounding $57 million in 

user fees. Fees were collected from nearly 90 percent of all misdemeanor offenders on 
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Dfobation and from nearly 65 percent of aU felony offenders on Dfobation. In !he State of 
;&. ., .. ... ..... 

Oregon, one county probation department actually took over and automated a fee system 

which had been handled by the clerk of court. In addition to alleviating a heavy burden on 

the office of the clerk, the department increased receipts from $12,000 to $140,000 in a 

single year. 

In 1990, seventeen states surveyed by NIC were able to collect $83,498~650 out of 

a total overall budget combined of $353,000,000. The State of Texas alone collected over 

50% of their budget, or $45,600,000, in one year. Florida collected an estimated 34% of 

its budget, or $15,600,000. Alabama collected nearly 30% of its budget, or an estimated 

$2,700,000. (See Parent [1990]; National Council for Crime and Delinquency [1986]; and 

Baird, Holien & Bakke [1986].) 

Nelson, Segal and Harlow (1984) identified collection of supervision fees as a 

political task. They studied the attempts of a California county proba1ion department to 

deal with resource constraints and budget shortages. One method attempted by the 

probation department was the implementation of supervision fees as pennitted under 

California law. However, the probation department met with strong opposition from the 

judges in the county. The judges argued that implementation of fees would involve 

probation officers in civil law matters; an area where they did not belong. Thus, 

implementing supervision fees, and other methods of dealing with resource constraints, for 

that matter, is as much as a political problem as an administrative one. Persuading judges 

of the effectiveness and d.esirability of fees becomes a paramount task. 
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Disposition of Fees 

In 1987, the National Institute of Corrections issued the results of a study which 

showed that fees collected comprised an amount sometimes ranging to 60% of agency 

budgets. At that time, most of the agencies sUlVeyed were considering raising fees in the 

hopes of generating additional revenues. In most cases considered in this study, the 

revenues generated by the collection of user fees were not tied to any specific program, but 

were available to be applied to general operations. The same report showed that when 

agencies had direct and discretionaty access to the revenues generated by the collection of 

user fees, collections tended to increase. While this trend was evident in agencies of all 

sizes, it was particularly evident in large agencies. This fact highlights the need to allow 

departments access to the revenues for discretionary programs as an incentive for 

aggressive and effective collections. 

An NIJ study published in 1990 (parent, 1990) established a direct link between 

allowing proilJation departments broad discretion in deciding how revenues from user fees 

should be spent and significant increases in the collection rate and amount of money 

collected. The State of Texas offered local probation departments the chance to keep most 

of the revenues they collected for use within the departments. In addition, legislators 

allowed the departments to decide how the money was spent. The NIJ study found that 

these policies clearly improved the rate of collection and the amount of money collected. 

Conversely, the study showed that counties where probation departments did not retain 

control of revenues collected from user fees did not perform as well in collections and 

revenues generated. 
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Strategies for Implementation and Administrative Issues and Problems 

With respect to the implementation of user fees, Wheeler, Rudolph and Hissong 

(1989), and others, identifY one area of concern as the detennination of a probationer's 

ability to pay. The authority for that determination must reside somewhere within the court 

or probation system. Who determines whether fees are imposed or whether community 

service is imposed in lieu of fees, is a strong detennining factor in whether or not user fees 

can be successfully implemented. If a decision to impose community service in lieu of fees 

is feasible, the question becomes one of what is required to do so legally. If more court 

time is involved, the work of Nelson, Segal and Harlow (1984) would seem to indicate that 

courts would not be favorably inclined toward implementation. However, if an infonnal 

system of assessment of probationers' abilities to pay is utilized, the work of Wheeler, 

... : .... Rudolph and Hissong (1989) strongly suggests that implementation can be successful. 

However, Wheeler, Rudolph and Hissong make it clear that issues relative to the effect on 

probationers, particularly minority or poor probationers, need to be addressed. 

General Effects on Probationers and On Probation Department Personnel 

The work cited above, by Wheeler, Rudolph and Hissong (1989), discusses the 

concern that there might be an adverse effect on minority and poor probationers caused by 

the implementation of user fees. In their article, Wheeler, Rudolph and Hissong review the 

implementation of user fees in Hanis County, Texas. Their findings seemed to suggest 

that there was an informal system of screening probationers with respect to ability to pay 

user fees. Among minority probationers, a significantly lower total of fees was imposed 

than among white, non-minority probationers. But this system, far fi'om being unifonn, 

seemed to result in more or less effective discrimination against poor, non-minority 
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probationers, based on seemingly arbitrary or random systems of imposing fees and 

economic sanctions upon probationers. 

Wheeler, Rudolph and Hissong also seemed to conclude that increasing the number 

of sanctions imposed on probationers was correlatively linked to the respective success or 

failure rate of probationers. For example, probationers with a history of instability in 

employment would be more likely to fail on probation if they were to be assigned 

additional economic sanctions to help cover the cost of the administration of justice. 

Never..heless, Wheeler et al., were generally supportive of the notion of 

implementing user fees within certain parameters. To eliminate abuses which might spring 

fi'om the implementation of user fees, they suggested iliat objective financial screening and 

classification systems be employed in the assessment of fees. In addition to the screening 

and classification systems, they suggested that community service, as an alternative to fees, 

together with programs assisting probationers with employment searches, and utilization of 

high technology methods of compliance facilitation be introduced. 

SUlIlItlalY of literature Review 

The review of available literature indicated that many states and jurisdictions ha:ve 

implemented and are maiutaining the concept of probation fees. It also outlined many of 

the pros and cons of such a condition of probation, for both the defendants and the 

probation officers and their departments. But central to the point of this proposal are the 

ideas related to implementing probation user fees in the Franklin County Municipal Cowt 

Department of Probation Services. Specifically, the literature review highlighted many of 

the problems other departments have encountered as they tried to implement their own 
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1)l'Ograms. The problems the other departments dealt with will serve as wam.ing; rorides in ... _.M..a. __ 

the development of an implementation proposal in Franklin County. 

Another inference which is clearly drawn from this literature review is that the 

degree of Sllccess of a user fee program is directly related to how the user fee program is 

implemented, ordered, managed and perceived by the judges and the probation officers, as 

well as whether or not there is well-crafted and supportive enabling legislation. The 

perception of the judges and the probation officers is really most vital to the success of 

such a program. The level of education about probation user fees will be critical to 

whether or not such fees are eventually implemented. 

In general, a review of the literature shows that there is a genuine need for a.nd 

usefulness associated with the implementation of probation user fee programs. As 

demonstrated by the success of programs in other jurisdictions, in addition to the results 

achieved in related areas, there is clear reason to conclude that such a program could be 

successfully implemented and employed in Franklin County, Ohio. The supportive nature 

of the literature will be an important part of the proposal which is eventually developed and 

will be especially helpful in educating judges and probation officers about the concept of 

user fees. 
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CHAPTER III 

THE ISSUE AND THE SURVEY INSTRUMENT 

The Issue 

The Environment 

The locale for this study was the Franklin County, Ohio,Municipal Court 

Department of Probation Services. Located in and around the City of Columbus, Ohio, 

Franklin County has a population of 961,437 according to the 1990 Census. The Franklin 

County Municipal Court, itself, is city-funded and has county-wide jurisdiction. It serves 

the City of Columbus and approximately 15 smaller municipalities, as wen as large areas of 

unincorporated townships. The probation department serves the fourteen Judges of the 

Franklin County Municipal Court by supervising the probation of those who have been 

convicted of criminal and traffic misdemeanor charges. 

Administratively, the department is made up of five units: the Investigation Unit, 

the Supervision Unit, tlte Special Programs Unit, the Community ServicelRestitution Unit, 

and the Support Staff Unit. When fully staffed, the department employs 46 people. The 

department is administered by the Chief Probation Officer, who is assisted by the Deputy 

Chief Probation Officer. The Chief Probation Officer is principally concerned with 

departmental planning, community relations, responsiveness to the Court and to outside 

agencies dealing with probation issues. The Deputy Chief Probation Officer is mainly 

concerned with daily operations of the department, and the internal workings of and 

interactions between the different units. Below the Chief Probation Officer and the 
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Deputy Chief are five Supervisors. each overseeing the operations of one of the five 
A .. ... ~ ..... A 

previously mentioned units. 

Factors influencing the environment 

Of the five units in the Department of Probation Services, two are concerned with 

the supervision of probationers. They are the Supervision Unit, consisting of sixteen 

probation officers, and the Special Programs Unit, consisting of five officers. The Special 

Programs Unit is an intensive probation supervision unit, specializing in the areas of alcohol 

and drug abuse, and domestic violence and has a limited caseload size. The Supervision 

Unit oversees a wide range of probationers. The caseload of the Supervision Unit is 

diverse, in tenns of types of crimes committed, and in tenns of conditions of probation 

which must be monitored. Unlike the Special Programs Unit, which limits the size of its 

caseload, the Supervision Unit has no ceiling to its caseload and the influx of new referrals 

varies widely and is difficult to forecast. There is no significant seasonality or pattern to 

the referrals made by the Court. 

The period of the past five years (1988 to 1993) has witnessed an increase in the 

number of probation referrals by a figure in excess of 10%. In addition to the issues raised 

by the increase in probation referrals, another factor influencing the environment of the 

department is the type of supervision now being required by the judges. Eight of the 

fourteen judges presently on the Court have taken their seats on the bench since 1988. 

These new judges each bring to the court an enthusiasm and an individualistic approach to 

sentencing. This means that each judge is more concerned with imposing a sentence in 

each case which is tailored to the demands of that case and the perceived needs of the 
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defendant. Thus, the demands placed on the Supervision Unit of the Department of 

Probation Senices have diversified to include such things as making certain probationers 

obtain their GED, obtain a valid driver's lice~e, attend defensive driving schools, take part 

in anti-theft programs, perfonn community service, make restitution to the victim in the 

case, and attend counselling for the personal issues which played a part in the probationer's 

involvement with the kg11l system. This is a considerable difference from years past, when 

probation supervision did not involve such an intense variety of tenns and conditions for 

probation. 

Another factor influencing the environment is the laws which have been passed 

influencing sentencing mandates for those who are convicted on charges of operating a 

motor vehicle under the influence of alcohol. For example, the legislature enacted Senate 

Bi11258 in July 1990, revising the OMVI law (aRC 4511.19) which increased the volume 

of OMVI cases to the Municipal Court as well as making probation mandatoty with 

specific conditions of counselling and treatment. 

The Problem 

Increasing Caseloads 

In the past, probation served as a quality sentencing alternative to incarceration. 

Not only was this sentencing alternative less costly to the COnununity3 but the caseload ratio 

of probation officers to clients was smaller. In those circumstances, probation provided an 

atmosphere of quality supervision which allowed much attention to be focused on the 
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probationers and their behavior. This motivated the probationers to change their behavior 

(and thus prevented recicfr-Asm). In recent years, however, the demand for probation 

supervision has far outstripped the resources of probation departments and community 

budgets. The result of this, in the cases of many convicted defendants, is that probation 

now is more of a minor inconvenience stemming from a criminal conviction than a 

sentencing tool which evaluates, directs, and monitors an individual's growth so as to 

prevent recidivism. . 

Probation officer caseloads continue to grow larger and larger. In the current 

situation, there is no indication that this problem will level off or improve in the foreseeable 

future. Instead, the problem will probably become worse, especially in view of the growing 

criminal trend and the concurrent political response of putting more and more law 

enforcement officers on the streets to deal with the increasing criminal activity. The result 

of these trends is the entry of more and.more defendants into the criminal justice system. 

This will inevitably result in more and more referrals of cases to be supervised by probation 

officers. This is especially true in light of the persistent problem of jail overcrowding and 

in view of the public perception that it is unacceptable for a court to do nothing to punish 

or correct a defendant's unlawful behavior. 

As a result of higher caseloads and the consequent strain on the ratio of probation 

officers to clients, the quantity and quality of probation supervision is being continually 

compromised and handicapped. This happens because resources which would increase the 

number of probation officers needed tD supervise increased numbers of probationers 

simply are not available to many jurisdictions including the Franklin County Municip.al 

Court Department of Probation Services. 

36 



• 

• 

• 

Table I illustrates the considerable increase in the demand on the services of the 

Franklin County Municipal Court Department of Probation Seru.ces, as an example of the 

trends discussed above. Over the last seven years, the lowest number of cases received by 

the depar1ment was 5,309 in 1988, whtle the highest was 7,759 cases in 1992. Overall the 

trend has been toward a general increase in the number of cases from 5,881 in 1987 to 

7,477 cases in 1993 (Franklin County Municipal Court, 1987, '88, '-89, '90, '91, '92, & '93). 

The data presented in Table I produced no significant seasonal aspect of probation 

referrals, which indicates, for the pwposes of this study, that the trend is a continual 

increase in the number of cases being referred for probation supervision. 

These increases in probation referrals are consistent with national trends, as 

evidenced by a recent article in Business Week Magazine (Mande~ Magnusson, Ellis, 

DeGeorge, Alexander, et al.). According to the article, the number of violent crimes 

(murder, rape, robbery, and aggravated assault) committed in t.his country annually rose 

from about 1.3 million in 1982 to nearly 2 million crimes committed in 1992. The article 

cites a growing belief among economists that "expected punishment" has decreased to the 

point where, "Today, the expected punishment for committing a serious crime is only 

about 11 days -- half what it was in the 1950s." (Mande~ Magnusson, Ellis, DeGeorge, 

Alexander, et at). 
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YEAR 
1987 
1988 
1989 
1990 
1991 
1992 
1993 

TOTAL 

JAN. 
538 
503 
632 
522 
599 
623 
688 

4105 

FEB. MAR. 
490 657 
423 484 
428 522 
422 585 
531 553 
472 766 
574 630 

3340 4197 

• • 

NEW PROBATION CASES RECEIVED e 7 YEAR STUDY 87-93 

APR. MAY. JUN. JUL. AUG. SEP. OCT. NOV. DEC. TOTAL AVERAGE: 
611 468 455 483 452 501 454 373 399 5881 490.08 
438 425 441 435 485 436 421 396 422 5309 442.42 
404 519 469 382 460 462 489 436 376 5579 464.92i 
563 608 539 523 584 477 560 573 444 6400 533.33 
598 540 438 456 580 508 481 496 436 6216 518.00 
629 642 674 ,697 694 650 719 560 633 7759 646.58 
770 619 598 612 610 649 612 576 539 7477 623.08 

4013 3821 3614 3588 3865 3683 3736 3410 3249 

Table I 
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Revenue Issues 

The Department of Probation Services enjoys a very positive relationship with its 

funding source, the Columbus City Council. But, as is common everywhere, the 

department has been affected by budget constraints placed on the Council and on the 

Municipal Court. While the department has not actually experienced any cuts, there have 

not been many significant increases in the departmental allocation which would offset the 

increase in the number and type of cases being referred to the department. The relative 

standstill in resources, combined in tension with the increasing demand on the department's 

programs and facilities, has forced the department into a reactive stance and mi.11imized the 

ability of the department to maintain a proactive posture, given its people-oriented mission. 

The department has always done everything possible to respond positively to these 

challenges. 

Nevertheless, it is increasingly clear that additional revenue for the department, 

derived from alternative sources, must be found. While there may be several alternative 

methods of increasing revenues (grants are one example), the focus of this paper will be on 

the issues surrounding the implementation of a user fee program for the Franklin County 

Municipal Court. Such a program could enhance the services and programs offered by the 

Department to the Court, to the community, and to the clients of the DI~partment. 

The Service Problem 

Mandel, Magnusson, et at. (1993), make a clear connection between criminal 

activity and certain types of needs which exist in society. Their COtm~~ction points out that 

many offenders commit crimes related to their needs. Part of the role of probation 
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supervision has become the provision of programs which address those needs. Programs 

of this sort can include specialized supervision programs with limited caseloads for alcohol 

and drug abuse, domestic violence, drunk driving, theft offenders, special probation 

conditions (obtaining a high school equivalency diploma or a valid driver's license), and sex 

offenders. The increase in the demands upon probation departments and the increase in 

revenues for probation depa .... tments make it ever more difficult to sustain programs of this 

sort. 

Recidivism 

Recidivism, for the purposes of this paper, should be considered as an instance in 

which an individual who has been convicted of a crime:, subsequently goes out and commits 

another crime. A more narrow definition might be that the offender commits the same 

crime again or another similar crime. However, since so much of current crime seems to 

be alcohol and drug related, which establishes a common link between crimes, it is 

acceptable to use the first definition, which is that the convicted individual connnits another 

offense. To view recidivism in this way is to take a more holistic pbilosopQclcal approach to 

addressing the needs of the defendant and the community. 

Glaser and Gordon (1990), detennined that simply fining or sentencing a convicted 

offender to probation, without applying other penalties usually resulted in a much higher 

rate of recidivism than 'Lhose instances where probation and a fiscal penalty were imposed 

simultaneously, or where a sentence including a fiscal penalty, probation and jail time was 

imposed. 

In view of the fact that probation was never meant to be punitive, but rather to be 

corrective, the recent trends mentioned above have begun to interfere with probation's 
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corrective abilities: with the result that probation becomes more punitive in nature and not 

much of a punishment at that. Thus, sentencing altematives which make probationers see 

their probation as something other than an inconvenience and which enhance its corrective 

aspects need to be found. The goal of probation supervision is to provide the probationer 

with an opportunity for rehabilitation and to prevent the probationer from returning to 

criminal activity. 

The Solution 

One of the recommendali.)ns made by Mal1(le~ Magnusson, et al. (1993) for 

removing the incentive to criminal behavior is to improve the criminal process in order to 

make apprehension and conviction more likely. They suggest an increase in spending in 

these areas by one-third, or $15 billion. They also add that $5 billj,on (an increase of 20%) 

should be spent on prisons and jails. From a probation perspective, they .also recommend 

that convicted criminals on probation be tested regularly for drug use, which would have 

the effect of reducing the number of repeat offenders. 

Though there may be many possible solutions to the problem outlined above, the 

central issue, even for the recommendations of Mandc~ Magnusson, et at., is still one of 

finance. How do jurisdictions come up with the money to implement these 

recotnnlendations? 

This paper is directed toward looking at probation user fees as part of the solution 

to the issues surrounding probation and probation supervision. Probation. user fees are 

defined as a mont.1]jy assessment, beginning at the time of sentencing and lasting the 

duration of the 01fender's probation, which are designed to help offset probation 
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supervision costs. User fees have the advantage of enabling probation departments to draw 

revenues from alternative sources (mainly the user) while continuing or enhancing their 

supervisory activity. 

This idea is not new. It originally began in Michigan in the 19th century when 

prisoners were made to bear the cost of their own medical treatment. Through the years 

the idea has grown, and by the middle of this century was fairly widespread. Table II 

indicates those states which, as of 1990, had legislation which pennitted the levy of user 

fees on probationers. 

1. Alabama 
2. Arizona 
3. Arkansas 
4. California 
5. Colorado 
6. Florida 
7. Idaho 
8.IDinois 
9. Indiana 

to. Louisiana 
11.~assachusetts 

12. Minnesota 
13. Mississippi 
14. Missouri 

15. Nebraska 
16. Nevada 
17. New Hampshire 
18. North Carolina 
19. Oklahoma 
20. Oregon 
21. South Carolina 
22. South Dakota 
23. Texas 
24. Utah 
25. Vermont 
26. Viri)1l Islands 
27. Washington 
28. WISCOnsin 

Tablell 

In the State of Ohio, there is legislation cUlTently pending before the General 

Assembly which will, if passed, enable jurisdictions within the State of Ohio to collect a 

user fee from the individuals they supervise on probation or parole. Subject to the passage 

of the legislation, a proposal must be developed to present to the executive branch of the 
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Municipal Court (the Judges) to implement a program of user fees in the Franklin County 

Municipal Court. 

There is a considerable amount of diversity and complexity among the judges who 

make up Franklin County Municipal Court. There are also many ways in which the judges 

differ with respect to their sentencing pbilosophies. In view of this, it would be very 

shortsighted to prepare a proposal to implement user fees in the Court without obtaining a 

thorough understanding of what the Judges know about user fees. It is also critical to 

obtain an awareness of the Judges' perceptions and attitudes about user fees. 

The diversity, complexity and philosophical differences would make it very difficult 

to predict, independently, what the Judges would do with a proposal to implement u~er 

fees. Therefore, a survey was prepared to ascertain the following infonnation: 1.) the 

Judges' current perceptions of user fees; 2. ) the current level of the Judges' supportiveness 

in light of their current perceptions; 3.) the Judges' concerns about user fees; 4.) the 

Judges' ideas about what the amount of the user fees should be; 5.) the Judges' ideas about 

how much community service should be perfonned by indigent offenders in lieu of a user 

fee; and 6.) the ways in which the Judges would like the user fees to be used to enhance 

the services of the Probation Department. 

Beca.use the irnplcmonfation of user fccs would impact various parts of the Court in 

other ways, such as training probation officers in the implementation of user fees and 

teaching them to deal effectively with their clients on this issue, it was important to 

detennine how much education of probation officers and managers was needed prior to 

implementation. This was done by administering the same survey to the probation officers 

and managers. 
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The Swvey Instrument 

An Overview 

In order to detennine the general level of knowledge about user fees among the 

Franklin County Municipal Court Judges and staff of the Department of Probation 

Services, the Judges, probation officers and probation supervisors were swveyed. The 

swvey was conducted from October to December 1993. Response rate among the Judges 

was 100%. and among the probation supervisors (excluding the author) 100%, and among 

th~ probation officers 96%. 

The SUlVey instrument consisted of seven questions designed to measure levels of 

knowledge and supportiveness, as well as concerns and potential fee amounts or, in the 

alternative, the number of hours of community service probationers should perfonn to 

fulfill a monthly obligation. One of the questions was designed to detennine how the 

participants believed the revenues should be spent. An additional question invited the 

participants to make general comments on the subject of user fees. The comments were 

solicited in order to improve the proposal which would eventually resUlt from this study. 

Question One. 

Question One on the survey utilized a Liekert scale in which participants were 

asked to indicate the level of their agreement or disagreement with eight concept questions 

relative to user fees. The scale for indicating the level of agreement ran from 1 to 5, where 

1 represented strong agreement; 2 represented agreement; 3 represented neutrality; 4 

represented disagreement; and 5 represented strong disagreement. Figure I below 

illustrates Question One: 
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I. Please pick a number from the scale to show how much you agree or disagree with each statement and 
jot it in the space to the left of the item. 

ScaLa 

1 =Strongly agree 
2=Agree 
3=Neutral 
4=Disagree 
5=S1rongly Disagree 

___ User fees help with recidivism. 
___ User fees alleviate probation overcrowding. 
___ User fees assist in effective supervision of the correctional client. 
___ .20% or less of all probation referrals are indigent. 
___ User fees will overload court dockets with hearings. 
___ User fees will make the Probation Officer .become a collections agent. 
___ User fees will not provide a sufficient increase in revenues to bring positive internal change about. 
__ .....;Fewer than 20 states have implemented user fees. 

Figure I 

The concept questions cont.ained in Question One were designed to measure the 

level of knowledge which participants possessed about user fees. The eight concept 

questions broke down into three true statements (the :first three) and five false statements 

(the remaining statements). 

The first concept question deals with the issue of recidivism among probationers. 

Studies have shown (e.g., Glaser & Gordon, 1990) that when an indMdual has a monthly 

commitment of perfonnance to a supervising agency, the likelihood of committing another 

offense is lowered. The concept question seeks to detennine whether or not participants 

are aware of the function of user fees. 

The second concept question addresses the issue of how user fees alleviate what is 

known as probation overcrowding. When sufficient user fee revenues are generated, and 

those user fees are applied to the employment of new probation officers, the ratio of 

officers to clients has been shown to drop (e.g., Finn and Parent, 1992). 
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The third concept question concerns the ways in which user fees assist in the 

effective supervision of probationers. When probationers are brought into the system, 

financial data is acquired which allows probation office rs to know more about the clients. 

Throughout the duration of probation, when the client's fiscal situation changes, or if a 

client becomes delinquent in his or her monthly comnjitment, communication between the 

probation officer and the client is increased, which automatically enhances the quality of 

supervision. 

The fourth concept question asks the participant to indicate a level of knowledge 

about indigent probation referrals. Because of the impact of user fees on indigent 

probationers, this question takes on special importance. In fact, based on the numbers of 

defendants represented by public defenders in the Court, the number of probation referrals 

of indigent individuals will be approximately 30% of all new probation cases received 

(Franklin County Public Defender, 1993; Clark, 1994). The level of knowledge among 

participants with regard to this issue· is an nnportant tool in establishing how much 

emphasis should be placed on the use of community service, and the staff required to 

facilitate such service, as an alternative to the user fee. 

The fifth question seeks to detennine whether or not participants believe that the 

implementation of user fees will. overload court dockets with hearings. In accordance with 

the legislation now before the Ohio General Assembly, upon which this proposal is 

dependent, it will not be pennissib]e to bring a probationer back before the Court simply 

for failure to pay the user fee. Other probation violations must occur before a probationer 

can be sent back to Court. At that time, it is acceptable to communicate the probationer's 

non-compliance with the user fee order. 
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The sixth concept question measures knowledge about what level of involvement 

will be required from probation officers if user fees are implemented; that is, will probation 

officers become collections agents? However, the level of sllccessful collection of user fees 

'Will not be linked to probation officer performance in Ohio, as it has been in some states. 

The seventh concept question measures participant knowledge about the level of 

change which is brought about in a probation department after the successful 

implementation of user fees. Numerous works (e.g., Finn and Parent, 1992; Baird, Holien 

& Bakke, 1986; and others) have shown that tremendous improvement takes place in 

probation programs where user fees have been implemented. As Baird, Holien & Bakke 

state: 

" ... fees have indisputably enhanced probation services and made 
community sanctions a more 'viable alternative to incarceration. In other 
areas of the countIy, fees have been used effectively to maintain at least a 
minimal level of service when traditional funding sources have reduced their 
support of probation." (page 36) 

The eighth. concept question seeks to measure the level of awareness with. respect to 

how widespread the practice of probation user fees has become. In fact, 28 states have 

user fee programs (parent, 1990). 

Question Two 

Question Two sought to measure the level of supporfiveness or non-supportiveness 

expressed by SlUVey participants. The range of the question, again based on a Iiekert 

scale, was from strongly supportive to strongly unsupportive. For the purposes of this 

study, neutrality, the middle of five choices, was viewed as non-suppomveness. Figure IT 

illustrates Question Two of the swvey: 
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II. Based on what you know about user fees, how much are you inclined to support their implementation in 
the Franklin County Municipal Court? (check only one) 

___ Strongly supportive 
___ Supportive 
___ N.eu1ral 
___ Unsupportive 
__ .....;Strongly unsupportive 

Figure II 

The information gained from responses to Question Two will be useful, in the light 

of the answers to Question One, in detennining how much of a judge's opposition to or 

support of user fees is based on actual knowledge about user fees. It will also serve as an 

indicator of how much education will be needed for Judges and probation staff as a 

fmmdation for a proposal to implement user fees in the Franklin Municipal· Court 

Department of Probation Services . 

Question Three 

In an effort to gauge the levels and variety of concerns which Judges and probation 

department administrators and officers have about the potential implementation of user 

fees, Question Three attempted to identify what concerns the survey participants have. 

Question Three was designed to further explore the link between level of knowledge and 

supportiveness, but exploring areas of possible concern. which are linked to the questions 

which measured k\1.owledge in Question One. 

First the question seeks to know whether the participants have any concerns at all. 

If the participant's answer is affinnative, the question targets several general concerns 

derived from study ()f literature about the issue and from recorded experience of other 
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iurisdictions which have already implemented user fees. In addition.. participants were 
., ... ... I .. ... 

given the opportunity to specify concerns which the survey might not have identified. 

Figure ill illustrates the question and the list of possible concerns w~rich participants might 

have about user fees. 

III. Do you have concerns about the implementation of user fees within your court? 
__ -.Jyes, if yes check all concerns that apply. 
__ -,no, skip to question IV. 

__ -tpolitical ramifications 
___ ,docket overload 
___ constitutionality of user fees 
___ disposition of revenues 
___ burden on the defendant 

possible concerns 
__ -,managing of revenues 
___ decrease in quality of supervision by 

the probation officer 
___ r.elative impact of user fees 
___ .other, specify: ________ _ 

Figure ill 

The list of concerns allows the participants to select from broad categories, broken 

into three general areas: judicial concerns, administrative concerns, and probation 

supervision concerns. The judicial concerns would include the political ramifications, 

docket overload, constitutionality, and defendant burden. The administrative concerns 

would include revenue disposition, management of revenues, quality of probation 

supervision (adverse impact on supervision quality), and the relative impact of user fees. 

The probation supervision concerns would include defendant burden, adverse impact on 

supervision quality, and the relative impact of user fees. 

The links between the areas of possible concern and the questions which measure 

level of knowledge included: 
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----.. ------

Concern About 
Docket Overload 
Constitutionality 
Revenue Disposition 
Defendant Burden 
Managing Revenues 
Adverse Impact 
Relative Impact 

was tied to Level of Knowledge In Question One 
:fifth question 

Questions Four and Five 

eighth question 
seventh question 
fourth question 
seventh question 
third and sixth questions 
seventh question 

Questions Four and Five are linked because they both deal with participants' 

opinions about what the amount of the monthly user fee should be. Question Four is 

designed to prompt the participants to begin thinking about potential ranges for the amount 

of a user fee with the parameters set by House Bill 406. The bill intends to set a maximum 

allowable user fee at $50.00 per month. The amount of the class width in this question is 

$4.99, which was chosen because it seemed to be rui. appropriate amount for distinguishing 

between the classes. 

Question Five is designed to allow the survey participants to be specific with respect 

to the amount of the user fee, and will be utilized to obtain the minimum, maximum, mean, 

median and mid-range figures cited in the survey results (see Appendix C). Figure IV 

illustrates Questior~s Four and Five from the S11J."VeY. 

IV. If the Franklin County Municipal Court implements monthly user fees, approximately how mU9h 
should the user fee be? (check one) 

___ ,$ -0- to $4.99 $15.00 to $19.99 ___ $,30.00 to $34.99 ___ ,$45.00 to $49.99 
___ ,$5.00 to $9,99 $20.00 to $24.99 $35.00 to $39.99 $50.00 
___ $10.00 to $14.99 $25.00 to $29.99 $40.00 to $44,99 

V. Specifically how much do you believe the monthly user fee should be? $ ___ _ 

Figure IV 
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Question Six 

House Bill 406 provides for mt alternAtive to the imposition of 4 W'Jer fee in the 

event that the defendant is determined to be indigent. That alternative is that the defendant 

shall perr01111 community service in lieu of paying the user fee. Question Six, therefore, 

seeks to detennine how much community service smvey participants believe should be 

perronned by indigent defendants. The class widths are divided into eight hour segments, 

based on the length of a work day. Figure V illustrates Question Six. 

VI. If a probationer is determined to be indigent, how many homs of supervised community service should 
they perform per month in lieu of paying a user fee and in addition to any community service hours 
ordered as part of a sentence? 

___ -u- to 8 hours 
___ 9to16homs 
___ 17 to 24 hours 

Question Seven 

__ -,25 to 32 homs 
__ -,33 to 40 hours 
___ ,other (Specify) __ _ 

Figure V 

Question Seven is a multiple choice question which seeks to accomplish two thin~':l. 

The first is an attempt to obtain an awareness of the common perceptions of the Judges 

and probation staff about areas that could be enhanced within the probation department. 

The other is to stimulate the participants' thinking about the possibilities user fees might 

have for the Probation Department. 

House Bill 406 provides for several ways in which the money derived from. 

probation can be spent by a supervising agency to enhance its services and activities. 

Those various spending options are identified in the question and include an opportunity 

for SUIVey partic~pants to identify other possible spending dir~ctions. Question Seven is 

illustrated in Figure VI below. 
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VII. In what ways should user fees revenues be spent to enhance your probation department? (check all 
that apply) 

___ Improve technological support. 
___ Special programs to mcrease supervision. 
~ ___ Increase number of probation officers. 
__ ...... Increase number of support staffpersonnel. 
____ Provide training opportunities for the probation staff. 
___ Special recruitment and retention programs. 
____ Departmental discretion. 
___ Other, please specify. ____________________ _ 

Figure VI 

Question Eight 

Question Eight provides participants with an opportunity and space to write 

additional comments if they choose to do so. The responses to this question will assist in 

the preparation of the proposal when it is designed. Question Eight is illustrated in Figure 

Vllbelow. 

VIII. If you have any additional cornme.p.ts on the subject of user fees, they will be welcomed as I prepare a 
proposal on this topic. Th.ank you again for your participation. 

COmments 

Figure VI[ 
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CHAPTER IV 

ANALYSIS OF THE DATA 

The Survey Data 

The responses to the survey are divided into three categories in accordance with the 

type of respondent in each case. The following examination of the responses follows the 

same fonnat. A complete table of the rt:sponses to the smvey may be found followIDg 

Appendix C. The Coding Master for the survey (divided into two parts: the Judges in one 

and the probation officers and Management Team in the other) is found behind Appendix 

D. 

Question One. 

To summarize, Question One was designed to nwasme the level of knowledge 

survey respondents possess~d about user fees. The concepts measmed included 

knowledge about recidivism, probation overcrowding, effec'livc probation supervision, 

probation referrals in cases of indigency, docket overload, the role of the probation officer 

in the collection of fees, relative irilpact of revenues from user fees, and knowledge about 

how widespread the practice of user fee collection is. 

Judges' scores ranged from a low of 0% to a high of 50%. The mean score for the 

14 judges was 18%. The Chief Probation Officer, the Deputy Chief Probation Officer and 

the Supervisors who make up the Management Team (1v1.T.) scored between a low 38% 
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and high score of 63% with a mean of 50%. The Probation Officers' scores ranged from 

0% to 50% with a mean score of 29%. 

Question Two 

The data obtained from responses to Question One will shed light on the 

infonnation gained from Question Two by serving as an indicator of how much education 

will be needed for Judges and probation staff as a foundation for a proposal to implement 

user fees in the Franklin Municipal Cowt Department of Probation Services. 

In response to Question Two, Judges indicated a 64% level of supportiveness of the 

concept. The 36% remaining indicated their neutrality in contrast to opposition. The level 

of support of the Management Team was 100%. Among probation officers, 48% were 

supportive of the concept, while 52% were either neutral or unsuppomve. When the 

probation officer respondents were dMded into two groups (ie., those with more than two 

years of service and those with less than two years of service) the more senior probation 

officers indicated a 77% level of support, and the officers with less than two years of 

experience communicated 17% support rate, but an 83% rate of neutrality or 

un..~upportiveness. 

Question Three 

Question 'Three soug.ltt to measure the possibleconcems respondents may have 

about the implementation of user fees. The Jist allowed the participants to select from 

broad categories, generally centered around three areas: judicial, acL.-ninistrative, and 

probation supervision concerns. The judicial concerns included the poU'iical ramifications, 

docket overload, constitutionality, and defendant burden. The administrative concerns 
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included revenue disposition, management of revenues, quality of probation supervision 

(adverse impact on supervision quality), and the relative impact of user fees. The 

probation supervision concerns included defendant burden, adverse impact on supervision 

quality, and the relative impact of user fees. 

Responses to Question 'Three emerged in the following manner: 

Concern ~TudW Man3.Kers Probation Officers 

Political 0% 0% 16% 
Docket Overload 14% 17% 28% 
Constitutionality 21% 0% 20% 
Revenue Disposition 21% 50% 44% 
Defendant Bur.aen 79% 33% 44% 
it! anaging Revenues 57% 33% 56% 
Adverse Impact 7% 17% 24% 
Relative Impact 50% 17% ,36% 

Qyestions Four and Five 

As indicated in Chapter Three, Questions Four and Five are purposely linked to 

each other. Question Four was designed to prompt the participants to begin thinking about 

potential ranges for the amount of a user fee. Question Five allowed the SUlVey 

participants to specifY an amount for the user fee. 

Of the Judges responding to Questions Four and Five, only seven specified a 

discrete user fee amount. Of those seven, the lowest amount suggested was $5.00 and the 

maximum was $50.00. The mean was $16.43, the mid-range was $27.50 and the median 

was $10.00. Of the remaining Judges, most indicated their belief that a graduated scale 
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should be used to detennine the amount of any user fee. One Judge wrote in response that 

the fee should be reflective of a percentage of the system cost. 

Among the probation officers and members of the Management Team, all 

participants responded by providing discrete numbers, due to the greater amount of control 

\"Jithin the survey environment. Among the supetVisors, the minimum amount was $5.00 

and the maximum was $25.00. The mean was SI0.83, the mid-range was $15.00, and the 

median was, again, $10.00. The probation officers' minimum amount was SO.OO and the 

maximum was S50.00. The mean was $11.72, the mid-range was $25.00 and, once again, 

the median was SI0.00. 

Question Six 

Question Six seeks to determine how much community service work survey 

participants believe should be perfonned by indigent defendants who are not able to pay a 

probation fee. 

When asked about community service hours in lieu of user fees, five of the Judges 

(36%) thought the appropriate amount should be between 0 and 8 hours. Three Judges 

(21 %) felt the amount of conununity pervice perfonned should be between 9 and 16 hours. 

One Judge (7%) felt .indigent defendants should serve between 33 and 40 hours of 

community service if they could not pay a user fee. Four of the Judges (28%) felt the 

decision should be based on criteria other than number of hours served. Two of the 

Judges believed the decision should be based on an hourly rate. One judge did not answer 

this question. 

Four of the members of the Management Te3..tIl (67%) felt that tl.ie number of 

hours of community service should be between 0 and 8. The other two Management 
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Team members (33%) felt that the amount of community service should be between 33 

and 40 hours. Probation officers responded in the following manner: Nine (36%) believed 

the amount of community service should be between 0 and 8 hours; three (12%) selected a 

figure between 9 and 16 hours; four (16%) chose a number between 17 and 24 hours; 1 

(4%) believed the amOWlt served should be between 25 and 32 hours; and two (8%) 

believed the amoWlt should be between 33 and 40 hours. Five probation officers (20%) 

felt the amount of time worked in community service in lieu of fees should be assigned on 

the b~lSis of other criteria. Three felt the figure should be linked to the minimum wage. 

One believed it should be decided on a case-by-case basis. One respondent was not cer'£ain 

how the assignment of community service hours should be made. 

Question Seven 

Question Seven sought to accomplish two things. First, the question sought to 

identify areas that could be enhanced within the probation department. Second was an 

attempt to stimulate participants' thinking ~\bout the possibilities user fee revenues might 

have for the Probation Department. 

Responses to Question Seven were broken down in the following manner: 

Use of Revenues J"ud&es ManCWers Probation Officers 

Technical Support 51% 100% 80% 
Special Programs 51% 33% 52% 
Increase Number a/PO's 64% 83% 44% 
Increase Support Staff 51% 100% 48% 
Staff Training 50% 50% 64% 
RecruitmentlRetention 29% 50% 44% 
Department Discretion 36% 67% 40% 
Other 14% 50% 40% 
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Among those respondents who suggested uses for the revenues in the "other" 

category some of the suggestions included paying for special programs, increased audio­

visual media resources; ,improved record storage and retrieval; setting aside funds for 

treatment of indigent probationers, and other probation supervision enhancements. Several 

probation officers indicated their belief that revenues should be used to increase probation 

officer salaries. 

Question Eight 

Question Eight provided participants with an opportunity and space to write 

additional comments to assist the author in the eventual design of the proposal. 

Four of the Judges responded with specific comments in this question. One Judge 

wrote, "I would be more receptive to an across-tIle-board community service requirement 

and a one-time fee assessed per a sliding scale. " 

Another Judge wrote, "My main concern is whether or not the duties to handle and 

process fee collection would overwhelm the department and compete unfairly with other 

responsibilities. " 

One Judge was very concerned about the user fee's impact on OMVI (Operating a 

Motor Vehicle under the Influence of alcohol or drugs) offenders. The Judge wrote. "One 

of my cruef concerns is that user fees will overburden the OMVI offender, esp. [sic] those 

that pay for treatment. My support for user fees is much [sic] greater if we exclude OMVI 

offenders from the payment requirement." 

The last Judge wrote, "If the court system were to implement such a plan, the 

monies should be used to help staff work more effectively and efficiently w/our [sic] 
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probationers. Additional technological support and additional training and education of 

staff should be primary benefits sought from the user fee plan. " 

Among the members of the Management Team of the Department, the comments 

were generally favorable. One manager wrote, " ... it seems to me that anything of value, 

that's important, costs money. I think it only fair and a part of rehabilitation that user fees 

be graflted and placed on probationers and for pre-sentence investigations. In most cases 

the probationer vvill feel that cost added to probation is more important and seek to 

complete the probation period or comply with a pre-sentence investigation." Another said 

that the project would be " ... intensely valuable to the court, the department and the 

defendant. " 

Many probation officers responding to Question Eight indicated that they would 

want more infonnation about user fees. Probation officers showed a great deal of 

reflection in responding to the question, as, in the case. of the officer who wrote the 

following, "If this department does accept the responsibility of user fees, I believe they 

should be kept to a minimum. Most of our clients are not indigent but are usually not 

making over $20,000. Of course, there are exceptions. Because our department is very 

treatment orientated [sic] I believe this could be another hardship for most clients. 

Although for some it may be a recidivism tool. I believe currently just being placed on 

probation and fulfilling court requirements is enough. My point is for most clients this 

would be a burden. The question is, does the court want to make probation stricter with 

more consequences for a conviction [sic]. First analyze this issue. The hardship for the 

probation officer is being treatment orientated [sic] and at the same time enforce with 

limited funds from the client. " 
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Another officer was equally reflective, and wrote, "User fees could provide a pool 

of money for ongoing staff training which is not presently provided. This should enhance 

officer perfonnance and client services. User fees could also allow more specialization or 

intense supervision for hl$ volume criminal supervision. " 

Analysis of the Data 

Conclusions from Qyestion One 

Individual responses to Question One from each participantt in the SUIVey can be 

found after Appendix D. Based on the scores (from individual participants, as well as 

collectively) it is clear that a considerable amount of education must be a part of submitting 

a proposal to implement user fees. 

Specific areas of education, (.1S tied to the SUlVey questions, will have to include all 

the issues identified in the survey. Respondents are clearly unaware that user fees have 

been demonstrated to help reduce recidivism. Ukewise they seem not to know that 

revenues from user fees, if employed to provide additional probation officers, can actually 

help to reduce probation overcrowding. In a related concern, respondents did not know 

that user fees can aid in e:ffec~e client supetvision. Respondents were not well-infonned 

about issues related to the number of indigent clients served by the department. as based on 

infonnation supplied about public defender in the Municipal Court. 

Relative to administrative issues, the respondents did not know what impact user 

fee implementation would Mve on court dockets, functions of the probation officer, or the 

amount of income which could be generated. Several respondents seemed to be concerned 

that implementing user fees would result in overcrowded dockets, and in diverting 
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probation officers from their traditional roles. With respect to the last question (whether or 

DQt user fee implementation would bring about change), probation officers and 

Management Team members showed a marked and singular belief 1:l121 user fees could 

result in positive internal change. Judicial respondents were not so optimistic. Obviously, 

the judges will need to be shown the ways in which user fees have brought about positive 

intema1 change in other jurisdictions. Tied to that is the need to design the proposal and 

the program in such a way that positiv~ change does occur. 

The question which resulted in the most sutprising responses was the :final question 

in Question One. Extremely few respondents (l judge, 1 Management Team member, and 

no probation officers) knew how many states have now implemented user fees. That 28 

states have done so thus far should be a clear and adequate response to concerns about 

constitutionality, feasibility, acceptability, and success of user fees. 

The results obtained from Question One strongly demonstrate the need for an 

effective and persuasive approach to the education of the Judges, Probation Management 

Team members, and probation officers about user fees. To omit an. education component 

would c1e&ly diminish the chances for smooth and completely successful implementation. 

It would not be enough to have the support of those surveyed. It is necessary to have their 

support based on well-infonned decision malci.ng so that t.i:S the program grows and 

develops over its rough spots, the Judges and Probation Depariment personnel will have 

the patience to stand by their original commitment to the idea. 

Conclusions from Q!1estion Two 

Question Two measured the level of support among respondents for the concept of 

user fees. It was important to try to gauge the level of support and to compare that 
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infonnation with the results gained from Question One, which measured the level of 

knowledge respondents possessed The goal was to detennine what, if any, lack of support 

for user fees was governed by an inadequate amount of knowledge. The data obtained, 

after being reviewed, shed light on how much of a role education would have to play in a 

successful proposal presentation. 

Among the groups surveyed, the level of support generally rose or fell in tandem 

with the level of knowledge possessed. The group with the highest score for level of 

knowledge (the Management Team) also had a high level of support for the idea. Among 

other Probation Department staff, this trend continued. However, the Judge respondents 

had a rather high level of support for the idea, but also turned in the lowest score for level 

of knowledge. No explanation for this anomaly was readily apparent. 

Conclusions from Question Three 

The data obtained from Question Oile will also help to infonn the evaluation of the 

data obtained from Question Three. Generally, Question Three indicates that a high level 

of concern was tied to a low score on the level of knowledge. It was important to identifY 

those areas about which the respondents had concerns, since those concerns would have to 

be factored into any preparation for an educational part of the proposal. 

Across the groups surveyed, a low level of knowledge seemed to serve as an 

indicator of a high level of concern on the part of the respondents. For example, the 

Judges' level of knowledge was 18% and the number of judges who were concerned was 

79% of those surveyed. A comparison of that infonnation with other results in this 

category revealed a trend. For example, in comparison to the Judges' results, the 

Management Team had a level of knowledge of 50%. The number of managers having 
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concerns about the imposition of user fees was 50%. Among probation officers, generally, 

the level of knowledge was 290/0, where the nwnber of officers with concerr~s was 84%. 

'Question Three was designed to examine in greater depth the link between the level 

of knowledge and supportiveness for user fees. This was accomplished by exploring the 

areas of possible concern as they are linked to the questions which measured knowledge in 

Question One. The linkages between the areas of concern and the questions which 

measured level of knowledge included the following: 

Concern About 
Docket Overload 
Constitutionality 
Reveit.lue Disposition 
Defendant Burden 
~ ,'~.Nenues 
Adverse Impact 
Relative Jmpact 

was tied to Level of Knowledge In Question One 
fifth question 
eighth question 
seventh question 
fourth question 
seventh question 
third and sixth questions 
seventh question 

One thing made very clear by examining the data from Question Thee was that 

education and knowledge help to alleviate concerns expressed by the respondents. This is 

true because generally the data tended to suggest that a higher level of knowl~d,ge meant a 

lower level of concern. This was very instructive in tenns of thinking about the educational 

approach of the proposal and in thinking about the subsequent application of a user fee 

program in the department. 

Conclusions from Questions Four and Five 

Based on the results obtained from Questions Four and Five of the survey, and 

utilizing the median amount specified by an the respondents, the nonnal user fee would be 
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$10.00 per month. Because some respondents (judges) indicated their 'belief that a 

graduated scale should be employed, the median figure of $10.00 per month was chosen as 

high end of the user fee range. Other amounts, on a graduated scale, were selected and 

include $7.50, and $5.00. 

Conclusions from Question Six 

The results obtained from respondents' answers to Question Six indicated that one 

eight hour day per month seemed to be the most reasonable and popular amount of 

community service work to be perfonned in lieu of paying a user fee if the probationer is 

indigent. The disparity between the amount i£lf the monthly user fee and the amount of 

community service work perfonned each month exists because of a belief that more 

probationers, regardless of financial status, will opt to pay the sma1l~ monthly user fee 

instead of performing eightJlours of community service per month. 

Conclusions from Question Seven 

The areas from which the respondents were asked to indicate how tll/;Y felt the 

revenues from user fees should be spent included technological support, special programs, 

an increase in the nwnber of probation officers, an increase in the nwnber of support staff, 

training for staff, recruitment and retention of staff, and departmental discretionary 

spending. Among the Judges, there wag no one particular favorite. Sixty-four percent of 

the judges selected an increase in the number of probation officers. Second, 57% of the 

judges chose technological support, special programs, and an increase in the number of 

support staff as the areas where user fee revenues should be spent. Fifty percent favore.d 

training for staff. 
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As reflected in their answers to Question Seven, the Judges' perceptions of the 

Probation Department's strengths and weaknesses seem to indicate that they do not 

especially believe that the Probation Department is in serious need of improveInent in any 

specific area. In spite of that, their responses do tend to indicate that a general 

improvement should be pursued, with special emphasis on the biiring of additional 

probation officers and support s~ as well as improvemenul in te;chnology and staff 

training. They also clearly have an interest in the development of additional special 

programs to assist ill the supervisory activity of the department 

Among the members of the Management Team, 100% oftlu; respondents felt that 

the revenues should be spent on improvement of technological support or on an increased 

number of support staff. Just behind that, 83% also felt that additional probation officers 

were needed. It is hardly surprising that the Management Team indicated a 67% level of 

support for. .department discretion in the expenditure of the revenues. 

The conclusion to be reached from this is that the Management Team believes that 

while staff is needed to meet the demand placed on the department, the more critical need 

is for the tools with which the staff must do the job. This is further supported by the 

relatively high level of support which technological support received from the Judges~ and 

also from the probation officers (80% - their high~t fC!poruJe rate). It is eqwtlly clear that 

the Management Team members place a high priority on obtaining additional probation 

officers and support staff, an opinion they evidently share with the Judges. 

The probation officers, at 80%, gave their highest level of support to improved 

technological support, as indicated above. The area which was the second highest level of 

interest among the probation officers was the idea of improved training for staff in the 

Probation Department. This is especially interesting, since this category was ranked 

65 



• 

• 

• 

somewhat lower by the other groups of respondents. The third most supported area of 

interest among probation officers was special programs, at 52%. In this they agree to some 

extent with the judges, who also rated this categOl)' somewhat highly. 

Two categori,es which did not fare wen unifonnly were departmental discretionaty 

spending of revonues, and recruitment and retention of staff. A third area, training for 

staff, did not fare well among the Judges and the Management Team, but was supported 

by 64% of the probation officers. This infOlmation may be helpful in developing an 

incentive for encouraging officers to address this issue as a condition of probation, that is, 

motivation to perform is provided by the reward of additional training for staff. 

Conclusions from Question Eight 

In responding to Question Eight, the incJ.h,iduals surveyed (except probation officers 

with less than two years experience) were generally supportive of the concept. This is 

encouraging in relation to the development of a priOpOSal. However, some specific 

concerns needing to be addressed within th.e scope of the proposal 8urfaced in the answerS 

to this question. Specifically, those conCf~ seemed to center around the need for more 

education about user fees for judges, Management Team members and especially 

probation officers. In addition, those respondents who did make comments in Question 

Eight indicated a broad support for using revenues from user fees for training for staff, and 

as a correctional tool. 

It seems clear, then, 1rhat the infonnation from Question Eight, as related to the 

proposal, supported the need for education about user fees, as well as the need to specify 

how the money will be used and in what ways the fees will help as a correctional tool. 
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Chapter SUIIl111alY 

The survey results indicate that there is a significant amount of support, within the 

Franklin County Municipal Cow1:, for the implementation of a user fee program, pending 

the passage of the enabling legislation by the Ohio General Assembly. Equally across all 

groups of respondents, one thing became quite clear. Where respondents had a high level 

of concern with regard to a particular aspect of user fee programs, they also had a 

corresponding low level of knowledge about that aspect. This leads to the conclusion that 

education will be vital to the success of proposal and the implementation of the program. 

Although there was a wide range of divergence across respondent groups with 

respect to what the amount of user fees should be, the median amount was constant at 

$10.00 per month. However, since a significant number of the Judges, as wen sOtJle other 

respondents, indicated their support for a graduated scale of fees and not for one set fee, it 

would seem that the proposal ought to offer a range offees, with $10.00 per month as a 

maximum. In cases where community service work will be perfonned in lieu of a monthly 

user fee payment, the survey respondents clearly expressed their support for a level of 

~ommunity service work !lot to exceed eight hours per month. 

With respect to ways in which revenues generated from user fees should be spent, 

the categoty of increased teclmological support was most heavily selected by respondents. 

Also receiving heavy support among most respondents were the categories of increasing 

the number of support staff and probation officers. Not as heavily supported across all 

grou'ps~. but significantly supported in any case, were the categories of training for staff and 

speciM programs. 
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These conclusions, based on the infonnation obtained from the survey, will be an 

effective tool in the design of the proposal, in order that the proposal will meet with 

maximum possible success. This extends not only to the approval of the proposal, but also, 

and more important, to the implementation and application of the proposal in the future. 
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CHAPTER V 

THE PROPOSAL AND JUDICIAL SUMMARY 

Overview 

TIris chapter will discuss how to implement probation user fees witllin the Franklin 

County Municipal Court Department of Probation Services. It will examine the 

development and presentation of the proposal to implement probation user fees. The 

proposal will include guidelines covering virtually every aspect of implementation. It will 

also provide suggestions for probation supervision procedural enhancements designed to 

improve the efficiency and effectiveness of the program and the department. 

Content, of the Proposal 

The proposal will encowpass three principal subjeci areas. These subjects are 1) 

those things which must be done prior to implementation of a user fee program in order 

put the user fee mechanism in place; 2) administrative concerns w1:uch must be addressed 

by the judges and the managers in the Probation Department; and 3) monetary issues, 

which consist of the collection, disbursement, and revenue projections for the Franklin 

COWlty MWlicipal Court Department of Probation Services. 

This chapter will take the shape of the proposal as it is to be presented to the judges 

of the Franklin COWlty Municipal Court pending the successful passage of House Bill 406 

by the Ohio General Assembly. This will ensure that the reader receives a complete view 

of the proposal as it will be presented. 

The proposal will consist of an extensive document detailing all the issue~:, described 

in the paragraphs above. In addition, the proposal vvi11 contain a brief summary of the 
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larger document. The summary will be presented to the judges as an overview. The 

overview will provide the judges with all the necessary data and infonnation in a compact 

and readable fonnat. This should enable the judges to reach an infontled decision while at 

the same time avoiding the consumption of an excessive amount of their valuable time. 

In spite of the provision of an executive summary for the judges, the vast majority 

of this proposal is written using tenninology and procedural references which are specific 

to the Franklin County Municipal CoUlt Department of Probati011 Services. In view of 

this, it is apparent that some detailed knowledge of the working environment of the 

Department of Probation Services is necessary to understand fully the tenns being used. 

Those for whom this proposal is ultimately prepared have that understanding and are 

familiar with the environment in the Court and in the Department of Probation Services. 

N everthcless, those who read this paper and. arc not familiar with the tenninology and 

practices of the Court will be able to ben,efit from the majority of the information and 

concepts contained in this paper. 

The results of the survey detailed in previous chapters serve as the guide for 

infonning the content of the proposal. Because of this, education about probation user 

fees and user fee programs will be a foundation for the proposal. Education of those 

involved with probation user fees will be provided in writing in the proposal, orally through 

formal presentations, and individually through interaction with judges, Management Team 

members, and probation officers. 
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This proposal to implement user fees in the: Franldin County Municipal Court 

Department of Probation Services is designed based on the following: 

1. Enabling legislation which permits such a condition of probation. 

2. Research on the topic of user fees and court sanctions. 

3. Results of the survey in which the judges, probation Management 

Team members, and probation officers took part during the last 

quarter of 1993. 

4. Knowledge about the Court, the Probation Department, correctional 

supervision, and the macro-environment which impacts the Court. 

utilizing the above mentioned sources to prepare such a program for the Franklin '". 

County Municipal Court, a user fee program has been designed to provide the following at 

little or no significant addition of workload to court dockets: 

1. Enhanced supervision and increased accountability for defendants. 

2. Greater meaning given to the Judgment Entry of Probation. 

3. Enhanced revenue for the Franklin County Municipal Court 

Department of Probation Services. 

4. Decreased recidivism. 

5. HeRp probation officers to motivate clients, learn more about their 

clients, and to generally enhance the client/officer relationship. 
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Prior to the implementation of a user fee program, several foundational concepts 

should be reviewed to allow a program of this magnitude to begin and grow with the least 

amount of difficulty. 

The proposal will consist of several components to assist in understanding user fees 

and how they would be implemented within the Franklin County Municipal Court 

Department of Probation Services. The first component will take the fonn of an outline to 

review the items below, as well as charts and fonns to guide the development of a user fee 

program: 

I. What is required to be in place prior to implementation of user fees. 

II. Education of the judges and the probation staff required to help insure the 

success of this program. This is determined as a result of the level of 

knowledge as well as the concerns that were eX,pressed in the survey 

results. 

III Once the user fee program is approved, but prior to its implementation, 

there are still several other fundamental tasks that will need to be 

performed so that the program may be efficient and effective. 

IV. The method of collection of user fees. 

v. Revenue projections. 

A flow chart is also included, as the second component, to assist in understanding 

the chronological order in which the user fee program implementation would occur. 

The third component vvi1l appear in the fonnat of question and answer to further 

assist understanding of the user fee program. 
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The concluding section of this proposal will consist of a brief version of the 

proposal in the fonn of an Executive SummaI)', highlighting the program, to infonn the 

judges. The entire proposal as well as the entire project (the research, the survey results, 

and the analysis of the survey) will also be available to them. 
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User Fee Outline 

I. What is required to be in place prior to the implementation of user fees: 
A. The City of Columbus Infonnation Center must prepare a computer 

program to implement user fees. This program should be versatile enough 
to do the following: 
1. This program must allow .input for data en1ly by either the Probation 

Department and/or the Clerk of Courts Office. 
2. This program must reflect compliance either by the payment of the user 

fee or by the entIy of compliance with supervised community service 
hours. 

3. This program will also need to generate non-compliance notices on the 
monthly anniversary date on which probation would expire. 

4. The program should also be modifiable so that if the defendant is on 
order-in status or, if requested by the probation officer, the case may be 
removed from the user fee condition so that non-relevant paper work is 
not generated. 

5. The program should maintain statistical data including collection ratios 
as applied to various criteria identifying client groups. 

The following three pages give examples of the rype of statistics which should be 
collected, as well as examples of reports which might be produced on a monthly 
basis to relate collection rations for the department a~ well as for individual 
probation officers. 

-. 
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INFORMA110N CENTER STA71S11CS 

I\. "o:r CI.J.mIn'I'J :m..temL"C TO PAY TIm Ul3m\. r= 
B. # OF CLIENTS SET UP TO PAY TIlE USER FEE 
C. # OF CLIENTS PO'S HAVE WAIVED 
D. # OF ClJENTS WII.I..FUILYNON-COMPLIED 
E. #OFCLIENTSPAYlNG$IO.OO 
F. #OFCLIENTSPAYlNG$ 7.50 
G. # OF ClJENTSPAYlNGS S.OO 
H. # OF CLIENTS DOIlilG S.C.S. 
1 # OF CLIENTS Ilil COMPIlANCE 
J. # OF ClJENTS IlilNON-COMPLIANCE 
K. AMOUNT COILECTED 

USER FEE COILECTION RATIOS: 

BfA 
# OF CLIENTS SET UP TO PAY TIlE 1]SER FEE I # OF CLIENTS ELIGIBLE 1'0 PAY TIm USER FEE 

JIB 
# OF CLIENTS Ilil COMPIlANCE I # OF crJENTS SETUP TO PAY TIlE USER FEE 

Kfl 
AMOUNT COILECTED I # OF CLIENTS Ilil COMPlIANCE 

(K1l)xB 
(AMOUNT COILECTED I # OF CLIENTS 1N COMPIIANCE) x # OF CLIENTS SET UP TO PAY TIlE USER FEE 

CIA 
# OF ClJENTS PO'S HAVE WAIVED I # OF CLIENTS EIlGIBLE TO PAY TIm USER FEE 

D/A 
# OF CLIENTS Wll.I.FULLYNON-COMPLIED I # OF CLIENTS EIlGIBLE TO PAY THE USER. FEE 

HfA 
# OF CLIENTS DOING S.C.S. I # OF CLIENTS EIlGIBLE TO PAY THE USER FEE 

VARIOUS RELATIONSHlPS BETWEEN TIIE USER FEE STATISTICS 

(E+F+G+H) = 1+ J 
# OF CLIF..\ITS PAYlNG SIo.OO} 
+ # OF CLJ],;'NTS PA YlNG $ 7.50} 
+#OFCLIENTSPAYIlilG$ 5.00} 
+ # OF CLIENl";S DOIlilG S.C.S } 

A - (B+C+D+H) 

# OF CLIENTS Ilil COMPUANCE 
+# OF CLIENTS IlilNON-COMPUANCE 

# OF CLIENTS EUGIBLE TO PAY THE USER, FEE; - # OF CLIENTS SETUP TO PAY TIm USER FEE 
+ 1# OF CLIENTS PO'S HAVE WAIVED 

B=(E+F+G) 

+ # OF CLIENTS WILLFULLYNON-COMPLIED 
+ # OF CLIENTS DOIlilG S.C.S 

#OFClJENTSSEI'UPTOPAYTHEUSERFEE= #OFCLIENTSPAYINGS1P.OO = iF OF CLIENTS 1N COMPIJANCE 
+ #. OF CI..lENTS lNNON­

COMPUANCE 
+ #. OF CLIEN''l'S PAYING $ 7.30 
+#OFCLIENTSPAYlNGS 05.00 

An example o/the in/onnation center printout/or the entire department as well as each probation officer 
follows . 
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SA1vlPLE OF INFORMATION CENTER STATISTICAL REPORT GENERATED lvIONTHLY 

M~~C~ALCOURTPROllATION 

USER-FEE COMPLETION STATISTICS'· SUPERVISION UNIT 
RPT ID:._;---;-_ 
DATE: __ ' __ , __ TIME:_..:.: 

ENTIRE DEPARTMENT: 
JAN FEB JvIAR APR M:iX: JUN JUL AUG SEP OCT NOV DEC TOTAL 

A # OF CLIENTS ELIGIDLE TO PAY TIIE USER FEE .... . 
B. # OF CIlENTS SET UP TO PAY TIIE USER FEE ........ . 
c. # OF CllENTS PO'S HAVE \VAlVED ........................... . 
D. # OF CI.1ENTS WlLLFtJIL YNON·CO:MPLIED ........... . 
E. # OFCIlENTS PAYING S10.00 ..................................... . 
F. #OFCIlENTSPAYING$ 7.50 ..................................... . 
G. #OFCUENTSt>AYING$ 5.00 .................................... . 
H. # OF CllENTS DOING S.C.S ........................................ . 
I # OF CIlENTS IN COMPLIANCE ................................ .. 
J. If OF CLIENTS INNON·COMPLIANCE ....................... .. 
K. AMOUNT COILECTED ................................................. $ 

Q;J USER FEE COLLECTION RATIOS: 

BIA ......................................................................... . 

liB ........................................................................... , 

KlI ............................................................................ $ 

(:KJI) x B ................................................................... $ 

CIA ........................................................................ .. 

D/A ........................................................................ . 

H/A ........................................................................ .. 
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SA1v1l)LE OF INFORlvIATION CENTER STATISTICAL REPORT GENERATED lvIONTHLY 

MUNICIPAL COURT PRODATION 
USER-FEE COMPLE'IlON STA'nS'nCs _. SUPERVISION UNIT 

RPT ID:._:---:-__ 
DATE: __ '__ __ TIME:_~ 

PROBATION OFFrCER:. ____ _ 
JAN FEB MM APR MAY J1JN Jill, AUG SEP OCT NOV DEC TOTAL 

A. # OF cIlclITs ELIGffiLE TO PAY THE USER FEE .. . 
B. # OF CilENTS SET UP TO PAY TIlE USER FEE ....... .. 
C. # OF CllENTS PO'S HAVE WAIVED .......................... .. 
D. # OF CLIENTS WILLFULLY NON-COMPLIED .......... .. 
E. # OF CIlENTS PAYJNG $10.00 .................................... .. 
F. #OFCLffiNTSPAYJNG:I> 7.50 ..................................... . 
G. # OF CLIENTS PAYJNG:I> 5.00 .................................... .. 
H. # OF CLIENTS DOING S.C.S ........................................ . 
1 # OF CliENTS IN COMPLIA.1'l'CE ................................. . 
J. # OF CLIENTS IN NON-COMF·' r !\NCE ....................... . 
K. AMOUNT COILECTED ................................................ $ 

\5 
USER FEE COLLECTION RATIOS: 

B/A ........................................................................ .. 

liB .......................................... , ............................. , .. . 

KlI. ........................................................................... $ 

(K/l) x B ................................................................... S 

CIA ......................................................................... . 

D/A ........................................................................ . 

H/A ......................................................................... . 
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II. Education of the judges and the probation staff is required to help ensure the 
success of this program. This is detennined by ascertaining the level of 
knowledge as wen as the concerns which were expressed in the SlllVey. 

A. The method of educating the judges and probation staff may take on 
numerous dimensions. 
1. By providing them 'With a copy of the research project which 

encompasses the user fee proposal. 
2. By providing an oral presentation at a judges' meeting as well as at a 

probation officers' me-eting. 
3. By speaking individually to various judges and probation officers. 

B. The topics of education between the judges and the probation ofiicers vary. 
1. The judges' education will review the topics of: 

a. Decrease in recidivism. 
b. Revenue projections which prove favorable enough to offset any 

inconvenience that may be caused by the implementation of user 
fees. 

c. Managing the revenues 
d. Plans for the revenues which will increase staff and services and 

provide other enhancements for the Department of Probation 
Services. 

e. The concept of a monthly sanction enhances the supervision of a 
correctional client. A non-compliance in this area can reflect 
problems occurring that may be important for the court to review. 

f The benefit of addressing the issues of employment among the 
clients who are ordered on probation. That if a client can't pay this 
fee due to lack of employment, the probation officer will be 
re\iewing this condition so as to learn why the client isn't working. 

g. How the implementation of user fees will not adversely impact the 
judges' dockets 'With probation revocation hearings when a 
defendant fails to comply with the monthly sanction. 

h. A review of what can motivate a client to pay a user fee without the .... 
threat of jail 

i. Distinguishing the difference between the probation officers 
becoming conection agents and the probation offic-ers use of the fee 
program as a means of supervision which will help them to learn 
more about and to motivate their clients. The focus of this program 
is not on one's ability to collect these feeil; that will be the Clerk's 
function. The focus is on motivating the client to comply with this 
and evety condition of probation by providing positive motivation to 
do so. 

30 



• 

• 

• 

J. How this program, using a graduated scale, and the probation 
",ffiC"'''''' .. 1";1;..,, +'" .. "'",,"''''+ ..... "'...1;4:;" .. +0"... ",of' +1... .. .. "" ............... .1 .. .1 
V.I..1..l WJ.., aUllu'y ~v .lw'iuw"~ .lllVU1l.1wQUVJ.1 V.l JUw .lwwV.llUllwUUwU 

amount, may enhance the relationship the probation orucer has with 
the cJjent 

k. Infonning judges that this is not a new concept in the field of 
corrections, but that twenty-eight other states already are utilizing 
fees. Also that the collection of user fees have proven quite 
successful in numerous jurisdictions. 

1. What might be most important are the two things that have made user 
fee programs successful. One is clearly the enabling legislation that 
pennits a user fee program, as well as the strength the legislation 
gave to collect this fee and how this fee may be disbursed. The 
other, and what will. be hopefully of equal, if not greater value, is 
how an organization, i.e., the court (judges and the probation 
officers) supports the concept by embracing it and communicating a~ 
united front to defendants that are entrusted to the Probation 
Department. 
It is here that this program will either succeed or fail. Automatically, 
100% of the defendants placed on probation will. receive the user 
fee as a condition of their probation. It is only through the 
probation officer that this fee is either modified, changed to 
community service, or waived because of the client's willful non­
compliance, or for good cause. 

m. The clients who will be impacted by the user fee program. 
1. Tho~ sentenced to probation on or after the date of 

implementation of user fees. 
2. Those probationers who are continued on probation from 

revocation hearings on or after the date of the implementation of 
user fees. 

2. In addition to areas mentioned above, the probation officers' educational 
review will inClude the following: 
a. Without authority in the enabling legislation providing Dor the loss of 

liberty for defendants who fail to comply with th~ user fee program, 
how are probation officers to provide incentives or motivate 
defeilda.1'J.ts to pay the user fee? 
1. The probation officers can communicate to clients that if they 

remain in compliance with all conditions of the probation 
including the user fee condition, some yet to be developed 
criteria for early tennination of probation may be applicable; i.e., 
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that through their probation officer a reconunendation would be 
fOlwarded to the court to tenninate probation early. 

2. For the clients who don't meet th.e criteria for early tennination, 
the probation officer still has the "carrot" of allowing the 
defendant to report less frequently or not at all, other than to 
satisfy the user fee condition. 
The tenninology of "non-reporting probation" will need to be 
abolished and replaced with Classes of Probation. For example. 
Class I Probation is what everyone who is sentenced to 
probation receives. It would only be after the client had met 
with their probation officer and thae was an understanding of 
the terms and conditions of probation that the client would be 
transferred intemaUy within the department to Class n 
Probation. Class n Probation would be the equivalent of non­
reporting probation. However, it would enhance the relationship 
between the probation officer and the client. It would also assist 
in the ensuring greater success in revenue collection to enhance 
the Probation Department operations. 

3. Development of criteria that keep a defendant on Class I 
supervision, such as that the user fee and all other conditions are 
not current or satisfied. 

4. For the resistant client who is acting out in a passive-aggressive 
way toward their probation officer and the condition of 
probation, the "Willful Non-Compliance" fonn is available as 
part of the Monthly Obligation Modification Fonn which is 
discussed later in this outline. If the client does indeed sign this 
fonn it will serve as an instrument which can be used at a 
probation revocation hearing if the client violates probation in 
another way. Even though the court can't revoke probation 
solely on the user fee condition, it may review this condition and 
utilize this infOl1nation to allow for a greater infonned decision 
at a revocation hearing and as tool to measure the defendant's 
attitude toward supervision. The defendant woulo be displaying 
an unwillingness to comply with probation. Thus, greater 
supervision would be needed for this client. 

An example of the "Willful Non-Compliance" fonn is provided on the following 
page. 
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MONTHLY OBLIGATION MODIFICATION FORM 

NAME ,------------------------------- CASE#M~ __ _ 

Last First Middle 

P.O. Ir.itials: _____ _ First I Next Payment Due: _____ _ 

MONlHLY OBUGA110N: 

$10.00 $7.50 $5.00 8 hrs of S.c.s. N/C __ OTHER_ 

(If other than $10.00, please justify in work sheet.) 

MONTIll..Y OBLIGATION MODIFICATION FORM 
WILLFUL NON-COMPLIANCE 

N~ ____________________________ ___ CASE #NI~_, __ 

Last First Middle 

P.O. InitiaIs: ______ _ First I Next Payment Was Due: ______ _ 

I understand this monthly obligation to pay a probation"user fee" is a 
condition of my probation, and I am willfully not complying with this condition. I 
fully understand that this violation aionf with any other violation of my probation 
could result in a Probation Revocation Hearing, at which time the suspended days in 
jail for my probation could be enforced. 

I am not complying with this condition for the following reason(s): 

Probationer's Signature, __________________ __ 

Witness 

P.O.'sFJle 
SC;SP 
DifUJdmd (~iftlifesdmtt sJg.w -tIIIIJ1Ii-ctr sJatntmt) 
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b. The hlcentlves for the probation officers to address this condition. 
1. As with an conditions of probation, the job of the probation 

officer is to actively address an conditions of probation that are 
court ordered with their clients. 

2. That a goal of management, with the revenues from fees, is to 
lower case loads by increasing staff, both with probation officers 
and support staff. The idea is to bring the probation officer to 
client ratio closer. 

3. If collection ratio taIgets are met, then probation officers receive 
funding for training and/or equipment. The date and amount of the 
target should be detennined early in the development of the user fee 
program. The incentive target should be obtainable and the date not 
so far off that the officers lose sight of it. 
This incentive is included as a reF'Lllt of the user fee survey results 
indicating that the officers believed the revenues should be spent on 
training. 

4. Provided the revenues meet projections, technological enhancements 
to the department should be made, specifically the furnishing of the 
probation officers' offices with computer tenninals that are capable 
of data retrieval and word proct';ssing. 

5. Incorporating quality work circles of probation officers to detenIDne 
how the funding for probation officers' training should be spent 
when gO;,iI$ arc met. 

6. Incorporating the user fee statistics in the })lmbation officers' work 
perfonnance appraisal, utilizing the statistics as compared to the 
mean. of the department. 

c. The clients who will be impacted by the user fee program. 
1. Those sentenced to probation on or after the date of 

implementation of user fees. 
2. Those probationers who are continued on probation fronl 

revocation hearings on or after the date of the implementation of 
mer fees. 

d. Varyi.ng from the standard $10.00 user fee. 
1. Use the :figure of 150% of the poverty guideline. This will be 

more liberal than the Public Defender's Office, which is using 
125% to determine client acceptability. 

2. Key issues for detennining variation are income and family size 
against the 150% figure from poverty guidelines. (Those 
guidelines, as developed by the U.S. Department of Health and 
Human Services, are listed below.) 
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3. Use the User Fee MOOificatton Form. 

Size of Family Unit 
1 
2 
3 
4 
5 
6 

·7· 
8 

U. S. D~artrnent of Health and Human Services 
Washington, D,C. 

Annual Update of Poverty Guidelines for 1994 

(Income per Year) 

100% 150% 
$ 7,360 $11,040 
$ 9,840 $14,760 
$12,320 $18,480 
$14,800 $22,200 
$17,280 $25,920 
$19,760 $29,640 
$22,240 $33,360 
$24,720 $37,080 

For evety person after eight (8) add $2480.00 then multiply by 1.5. These poverty 
guidlines are for all states in the United States (except Alaska, Hawaii, and the District of 
Columbia.) 

The probation officer only needs to look at the defendant's total income and 
number of dependents against the 150% column. The other monthly expenses data 
obtained in the Defimdant's Financial Condition form are not applicable toward 
modifying the user fee to $5.00. 
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m. Once the user fee prograrri is approved, but prior to implementation, there are 
.still several other fundamental tasks that will need to be perfotmed so that the 
program may be efficient and effective. 
A. After the date to implement user fees has been projected by the Infonnation 

Center, the "Notice of User Fees" which will nonnally be given out at the 
time of a probation intake, will be made available to all probation officers. 
They will give this to their clients in their current reporting case load so as 
to serve as a motivator to them to avoid risking a probation revocation 
hearing. 

An example of the Notice is below: 

NOTICE 

Effective January 1, 1995, in accordance with legislation enacted by the Ohio 
General Assembly, the Franklin County Municipal Court, Department of Probation 
Services implemented a monthly probation user fee. 

This monthly obligation is applicable to all persons Ul.1.der the supervision of the 
Franklin County Municipal Court, Department of Probation Services who either: 

1. Are placed on probation on, or after January 1, 1995. 
2. As a result of a Probation Revocation Hearing on, or after· January 1, 

1995, are continued on probation. 

'This fee is to be paid monthly on the second (2nd) floor of the Franklin County 
Municipal Court Building at the Franklin County Court Clerk's Office, 375 South High 
Street, Columbus, Ohio, 43215. The Clerk's Office is open twenty-four (24) hours a day. 

Your fee is S10.00 per month. Failure to comply with this monthly obligation will 
be viewed as a violation of your probation. This violation alon~ with any other violation of 
your probation could result in a Probation Revocation Hearing, at which time the 
suspended days in jail for your probation could be enforced. 

*This example is based on the User Fee Program being approve,d for start-up effective 

January 1, 1995. 
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B. Certain policies and practices would have to be enhanced or altered. 
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cease. 
2. That probation officers would see every- client assigned to them within 

the:first thirty (30) days of the probation period. 
3. Criteria for early tennination from probation would be developed. 
4. A probation worksheet would be filled out on every client by the 

probation officers and, if needed, the financial condition addendum 
fonn (to modify the standard user fee amount or provide for conummity 
service) would be completed. The goal is that in only a minimal 
number of cases the fee would be totally waived. 

An example of the "Defendant's Monthly Financial Condition 
(Worksheet Addendum) is located on the following page. 

5. A policy requiring that this fee be paid simultaneously with any other 
fines or financial sanctions would have to be developed. 

C. Set up a special account with the City of Columbus Auditor's Office so that 
the money collected by the Clerk's office may be forwarded to this account. 
A monthly report would be generated to the probation department stating 
the income from the past month as well as the balance in the account. This 
would be done so that a Pro Fonna Statement could be gathered in order to 
to develop an Income Statement for the following quaJ.1ers or year. 
This account should be set up like the cWTent indigent Driver Alcohol 
Treatment Fund that was established as a result of the amended OMVI law 
of 1990. 

D. The Management Team as well as the Court Administrator must look into 
the following to ensure the proper intra-structure of the probation 
department is in place: 
1. The chain for the Chief Probation Officer to obtain the monies to 

disburse on departmental enhancements. 
a. Chief Probation Officer ~ the Court Administrator ~ the 

Administrative Judge - The Administrative Judge has the option to 
review the request of the Chief with the judges that make up the 
Probation Committee. 

2. As provided in the enabling legislation, 2% of the revenues collected 
should go the Clerk of Courts Office to assist in offs.etting the cost of 
work generated by the program for their office. 
It is the recommendation of this proposal to abide by 2% up to the fourth 
quarter that user fees are :being collected. If, at that time, the projected 
revenues have been obtained, the Clerk of Courts 
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WORK SHEET ADDENDUM: DEFENDANI"S MONTHLY F1NANCIAL 
CONDITION 

NAME, __________________________ _ CASE #M=:l ~ ___ _ 

Last First Middle DATE, ____________ _ 

INCOME: Defendant's Primary Source............................. 5: ____ _ 
Defendanfs Secondary Source........................ $. ____ _ 
Other................................................................... $. ____ _ 

*Totllllncome.................................... $ $. ___ _ 

EXPENSES: Mortgage / Rent................................................. $. ____ _ 
Utilities: 

Gas ...................................................................... $. ____ _ 
Elecmc ................................................................ $. ____ _ 
Water .................................................................. $. ____ _ 
Phone .... (call-waiting?) .................................... $. ____ _ 
Cable TV ........................................................... $. ____ _ 
Other $. ____ _ 

------------~$.------
Food I Personals................................................... $. ____ _ 
Insurance ................ , ............................................... $. ____ _ 
Auto Loan ............................................................. $. ____ _ 
Credit Cards........................... .. .......................... $. ____ _ 
Child Support ......................................................... $. ____ _ 
Court Fine on this Casf~ ......................................... $. ____ _ 
Restitution Owed on this Case .............................. $. ____ _ 
Counseling Costs ................................................... $. ____ _ 
Other Court Judgments ......................................... $. ____ _ 
Other: $. ___ _ 

------------------~$.-----------------------$._-----
---------------$._-----
-----------------$.-------

Total Expenses................................... $ $, ___ _ 

BALANCE:......................................................................................... $, ___ _ 
"Number ofDependents? ___ _ 
Check allihat hlWe been verifiod: 
____ Last year's Tax Returns 

___ N.umber of Dependents 
___ In. come 
___ Other kinds of income. (interest earned, dividends, etc.) 

___ .Pay stub from employer 
____ Number of hours worked 

___ Copy of defendant's lease I mortg?..ge payment book 
_~_Copy ofutiliti.es and other rec~..pts to verify above information. 
___ DocurnentatiOl~ of SSI, GP.., and or ADC 
*maintain this fonn in the work sheet* 
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Office's share should be either the 2% or the cost of a deputy clerk's 
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deptuy clerk would be approximately $35,000.00. 
It is believed that doing this only enhances the relationship the court 
shares with the Clerk of Court.:; Office. Also, since the Clerk of C01h~ 
Office receives and processes these fees twenty-four hours a day, the 
cost of a clerk is still very reasonable, considering the alternatives. 

3. Change the two part-time positions in the Restitution and Community 
Service Units to full-time positions. This needs to be done because 
these staff members will have the increased workload of providing the 
data entry for user fee modifications, as well as the processing of the 
community senrice workers on a daily basis. The approximate cost to 
bring these two positions to full-time is a total of $17,000.00. 

4. The Chief Probation Officer selrcts an obtainable target of collection as 
an incentive for the probation officers. Meeting the target quickly 
would be a positive reinforcement to staff to deal \vith the tadditional 
condition of probation. 

S. Food the Infonnation. Center to create a user fee computer program as 
described in Section I.A.1-S above. The approximate development cost 
of this program would be no more than $20,000 and might be 
considerably less. 

6. Establish the in-house supervised community seMce program so that 
clients who choose to work eight hours as opposed to paying the user 
fee may report any day that the court is op~n to fulfill their monthly 
obligation. 

IV. The method of conection of user fees: As stated above, the collection of the 
user fee will be provided through the Franklin County Clerk of CmJrts Office. 
There were three possible methods of collection reviewed for· thi~ proposal. 
The three methods included having the Probation Department collect this fee; 
having the Clerk's office collect this fee; having private companies, with the 
assistance of AT&T, collect this fee via the use of phone reporting and having 
the defendant pay the user fee in their phone bill. 
A. Collection through the Probation Department is not a viable method of 

collection when cost is considered. There would be the need for additional 
staff, equipment, supplies, enhanced floor security, lack of space available 
within the department, limited hours of operation as compared to the Clerk 
of Courts Office, as well as a limited way to receive the user fee (no cash or 
credit cards). There would &'10 be issues of bookkeeping and the projected 
volume of clients paying the user fee, as well as the amounts of monies 
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coming in such that the user fee program would have to fund a cashier, a 
bookkeeper, and a support staff person. The cost outweighs any possible 
'benefit of in-house collel~tion. 

B. An alternative method is collection though a private company that utilizes 
the assistance of AT&T and their own software to monitor reporting 
defendants on probation and to collect a fee through the clients' phone bill. 
A simplified explanation of this concept is that the client uses hislher phone 
and dials a 900 number. At that time the call is recorded and various 
infonnation is sought by question and reported as either recorded answers 
or touch-tone answers. TIhen the fee appears on the client's phone bill. If 
the client doesn't phone in as directed the company generates a report of the 
non-compliance to the Probation Department. Also the company, after 
taking out their percent or portion of the fee, will forward a check directly 
to the department as well as any modifications that were reported to them 
by the client. 
In that the philosophy and the motivation for implementing a user fee 
program goes beyond just collecting revenues, and given that the reasonable 
amount that this user fee program is recommending, there are less costly 
ways to collect this fee. In addition, the location of the Courthouse in this 
metropolitan area is not unreachable, especially in view of the excellent 
mass transit system and the hours of availability, and therefore, it is not 
unreasonable to expect the client to pay the fee in person or by mail. 

C. Collection of user fees through the Clerk of Courts Office: The clerk has 
unlimited hours to receive payments (Open 24 hours a day, 7 days a week), 
and their ability to take cash and credit cards as well as cashier's checks and 
money orders makes this a positive choice. rUSO th~ issue of public trust is 
a factol' that weighs heavily in their direction. The Clerk~s office has the 
public trust to collect such sanctions as user fees. To deprive them of the 
opportunity to perfonn the task they are commissioned and trusted to do 
would diminish their value to the court and to the community. 

V. Revenue Projections: After review of the 1992 and 1993 statistics from the 
Probation Department of New Cases Received (NCR), New Cases Received 
Accumulated (NCRA), and Total Supervised Cases (TSC), it is anticipated that 
it will take fifteen (15) months for a user fee program to get up to a maximum 
income per mon$. (It should be noted that the TSC figure is comprised of 
currently active and non-reporting probation cases and does not include cases 
which are 011; order··in status.) This is illustrated by a graph in the next 
component. . 

90 



• 

• 

• 

-------------------I 

A. Given that the recommended standard user fee should be $10.00 per month 
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defender, the following revenue projections are made: 
1. At a 50% compliance rate and with 10,000 TSC, (70% who pay are 

paying $10.00 and the remaining 30% are paying $5.00] the annual 
income could amount to $510,000 or $42~500 per month. This would 
take fifteen months to aclrieve given cnrreni probation referral volume. 

2. There will also be an undetenninable &"tlount of free labor from which 
the court or the City of Columbus will b~1efit as a result of those who 
opt for community service hours over a monetary monthly commitment. 

3. The projection of revenues is difficult because of the fact that the 
probation officers have some discretion in varying from the $10.00 
standard user fee. 

Charts outlining the rate of acceleration toward full implementation of user fees, 
as well as projections of revenues follow on the next three pages. 
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MONTHLY REVENUE PROJECTIONS WITH A FIXED FEE USING 1992 AND 1993 PROBATION STATS 

Month/Year N.C.R. N.C.R.A. T.S.C. P.U .. F.C. 
1192 623 623 7508 623 
2}92 472 1095 7563 1095 
3/92 766 1861 7866 1861 
4/92 629 2490 8007 2490 
5/92 643 3133 8269 3133 
6/92 674 3807 8456 3807 
7192 697 4504 8667 4504 
8192 694 5198 8837 5198 
9/92 650 5B48 9032 5848 
10/92 719 6567 9193 6567 
11/92 560 7127 9226 7127 . 
12/92 633 7760 9350 7760 

~ 1/93 688 8448 9519 8448 
2/93 574 9022 9634 9022 
3/93 630 I 9652 

I 
9671 9652 

4/93 770 10422 9855 9855 . 
5/93 619 11041 0706 9796 
6j93 598 11639 9823 9823 
7/93 612 12251 0885 9885 
8/93 610 12861 0971 9971 .-
9/93 649 13510 10014 10014 
10/93 612 14122 10011 10011 
11/93 576 14698 9977 9977 
12/93 5. .. 39 15237 0916 9916 

" -. 

*POTENTIAL USER FEE CASES (PUFC). 



• • • 
MONTHLY REVENUE PROJECTIONS WITH A FIXED FEE USING 1992 AND 1993 PROBATION STATS 

P.U.F.C. PUFC/2 50%x$2.00 50%x$5.00 50%x$7.50 50%x$10.0C 50%x$22.18 50% x $40.00 x$50.00 
623 311.5 $623.00 $1,557.50 $2,336.25 $3,115.00 $6,909.07 $12,460.00 $15,575.00 
1095 547.5 $1,095.00 $2,737.50 $4,106.25 $5,475.00 $12,143.55 $21,900.00 $27,375.00 
1861 930.5 $1,861.00 $4,652.50 $6,978.75 $9,305.00 $20,638.49 $37,220.00 $46,525.00 
2490 1245 $2,490.00 $6,225.00 $9,337.50 $12,450.00 $27,614.10 $49,800.00 $62,250.00 
3133 1566.5 $3,133.00 $7,832.50 $11,748.75 $15,665.00 $34,744.97 $62,660.00 $78,325.00 
3807 1903.5 $3,807.00 $9,517.50 $14,276.25 $'19,035.00 $42,219.63 $76,140.00 $95,175.00 
4504 2252 $4,504.00 $11,260.00 $16:890.00 $22,520.00 $49,949.36 $90,080.00 $112,600.00 
5198 2599 $5,198.00 $12,995.00 $19,492.50 $25,990.-00 $57,645.82 $103,960.00 $129,950.00 
5848 2924 $5,848.00 $14,620.00 $21,930.00 $29,240.00 $64,854.32 $116,960.00 $146,200.00 
6567 3283.5 $6,567.00 $16,417.50 $24,626.25 $32,835.00 $72,828.03 $131,340.00 $164,175.00 
7127 3563.5 $7,127.00 $17,817.50 $26,726.25 $35,635.00 $79,038.43 $142,540.00 $1l8,175.00 i 

7760 3880 $7,760.00 $19,400.00 $29,100.00 $38,800.00 $86,058.40 $155,200.00 $194,000.00 

~ 8448 4224 r $8,448.00 $21,120.00 $31,680.00 $42,240.00 $93,688.32 $168,960.00 $211,200.00 
9022 4511 $9,022.00 $22,555.00 $33,832.50 $45,110.00 $100,053.98 $180,440.00 $225,550.00, 
9652 4826 $9,652.00 $24,130.00 $36,195.00 $48,260.00 $107,040.68 $193,040.00 $241,300.00 1 

9855 4927.5 $9,855.00 $24,637.50 $36,956.25 $49,275.00 $109,291.95 ~197 J 00.0q, $246,375.00 
-'-. 

9796 4898 .$9,796.00 $24,490.00 $36,735.00 $48,980.00 $1\08,637.6LJ. $195,920.00 $244,900.00 
9823 4911.5 $9,823.00 $24.557.50 $36,836.25 $49,115.00 $HJ8,937.07 $196,460.00 $245,575.00 ! 
9885 4942.5 $9,885.0_0 $24,712.50 $37,068.75 $49,425.00 $109,624.65 $197;700.00 $247,125.00 1 

9971 4985.5 $9,,971.00 $24,927.50 $37,391.25 $49,855.00 $110,578.39 $199,420.00 $249,275.00 .-
10014 5007 $10,014.00 $25,035.00 $37,552.50 $50,070.00 $111,1055.26 $290,280.00 $250,350.00 

I 10011 5005.5 $10,011.00 $25,027.50 $37,541.25 $50,055.00 $111,021.99 $200,229.00 $250,275.00 
I 9977 4988.5 $9,977.00 $24,942.50 $37,413.75 $49,885.00 $110,644.93 $199,540.00 $249,425.00 
L9916_ ,---4958 ____ ~9,916.QO $g4,79Q_.QO $37,185.00 $49,~80.00 $1 0~,968.44 $~98!?20.0Q _$247,900.00 

*POTENTIAL USER FEE CASES (PUFC). 
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To assist in understanding the implementation a .:flow chart that reflects the different 

ways user fees would work in our court is provided below. 

USER FEE FLOW CHART 

The user fee is imposed when a defendant is placed on probation. There will not be any mitigation required 
to detennine what the fee should be or if there should even be a user fee imposed at the time of sentencing. 
!tis a condition of probation just as the conditions listed on the P.O; 112 form, the Rules and htstructions of 
Probation. 

During the probation intake process, the defendant will receive the "Notice of User Fees." TIlls notice 
instructs the defendant about the condition of paying the user fee to the Clerk's office. It will give the 
location of the Clerk's office as well as reinforce the requirernentto pay this $10.00 fee monthly. 

At the same time as the intake data entry, the user fee information is simultaneously being entered into the 
User Fee Data Base Program. Thus, when the defendant goes to the Clerk's office to pay the monthly USeI 

fee, the program will reflect the fee being $10.00. 

Also, when the defendant goes to order~in status, the user fee is taken out the data base and is not counted. 
A case on order~in status is not included in the Total Supervised Cases statistics. 

The defendant is to contact his/her probation officer one (1) week from the intake date. At that time the 
probation officer is to schedule the first office visit with the defendant within the first thirty (30) days of the 
defendanfs probation. 
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During the :first office visit, the probation user fee should be reviewed as should all the conditions of 
probation. The probation officer should clarifY any question the defendant may have regarding the user fee. 
'The position the officer should take is that the user fee is $10.00 a month. The officer should avoid giving 
the client ideas that it could be altered from that amount. If the defendant communicates that it is not 
possible to comply with this fee, the probation officer will need to assess the validity of this type of claim. 
The financial condition addendum fonn will need to be filled out with the proper documentation to be 
included and maintained in the probation file. The probation officer may use his or her discretion to alter 
the $10.00 user fee with the aid of the United States Department of Health and Human Services Poverty 
Guide Lines that are assessed annually. If the defendant qualifies, the fee may be reduced to $5.00 per 
month. For good cause, the probation officer may alter the fee to $7.50. This may be used to enhance the 
defendanfs relationship with the probation officer, or may be used as a reward to the defendant, or may be 
used on cases where a defendanfs income does not qualify for $5.00 but whose income is marginal. 

It will always be preferred to have the client pay the user fee rather than perfonn community service hours, 
but if need be, this option would be better than the defendant signing the willful non-compliance fonn or 
not complying with his/her monthly condition. 

It is necessary at this point, if there is any deviation from the $10.00, that the probation officer fill out the 
user fee modification fonn and submit it to the appropriate staff to input the data so as to update the 
program for either the Clerk of Courts Office or the Supervised Community Service Unit. 

Upon receiving a user fee modification fonn, the appropriate data will be entered into the data bank. This 
will advise the Franklin County Clerk of Courts Office so that the appropriate amount is expected from the 
defendant. 

If a defendant has chosen to perform community service hours. that too will need to be entered into the data 
bank. Upon the defendanfs compliance with hislher monthly conununity service requirement, data entiy 
will reflect that the defendant is in compliance with his/her monthly user fee. 

As the Clerk of Courts Office is open 24 hours a day. 7 days a week, for the convenience of the public, to 
pay court sanctions, and user fees being one of those sanctions, the Community Service Unit will alter the 
current practice of scheduling a client at some future date, and instead will allow the clients to report any 
working day of the Probation Department at 7:00 am. to work for eight (8) hours that very same day. There 
will still be a requirement that the client pay a o:ne-time workers' compensation/administrative fee which 
will, however, be good for the duration of the probation. 
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Non- Compliance Notices to Probation Officers: 

Once a client has fallen two (2) months behind on hislher obligation to either pay a user fee or perform 
commmrity service hours, a notice of non-compliance will be generated and forwarded to the supervising 
probation officer. 

At that time the probation officer will need to reestablish contact 'with the client to review the matter. The 
expedience and method of addressing this condition will send a strong message to the client as well as the 
commmrity network of which they are a part and which shares their perception of the various aspect') of the 
legal system. 

The non-compliance notices will be generated each month on the anniversary date of the client's expiration 
of probation. This will continue until the program is updated to indicate either that the defendant has paid 
the balance owed, or that the current balance is waived, or that a willful non-compliance form has been 
signed by the defendant 
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In this section are some common questions asked about user fee programs. The 

answers will follow. 

Q. 
Q. 
Q. 
Q. 

Q. 
Q. 
Q. 
Q. 

Q. 
Q. 

Q. 

Q. 

What are probation user fees? 
How does a user fee assist in reducing recidivism? 
How long have user fee programs been utilized? 
Won't this fee create an additional burden on the defendant who already 
may have numerous court sanctions ordered? 
This sounds like a good idea. Why haven't we done this before? 
How will user fees improve what we're doing already? 
Won't this tum probation officers into collections agents? 
This has been tried in other jurisdictions. Does it really make a 
difference? 
Won't this make more work for us? 
Won't imposing user fees as a condition of probation increase the 
number of probation revocation hearings? 
Without the threat of jail for "\Iiolating this condition of probation, where 
is the power to motivate the correctional client to comply with paying a 
monthly user fee? 
If this could be seen as a non-enforceable condition of probation, why 
should the probation officers take even the few minutes required per 
hour to address a condition of user fees? 

Q. What are probation user fees? 

Sentencing more people to probation has created probation "over-crowding" in 

ways not foreseen a few years ago. The results of this problem include increased strain on 

an already burdened probation system, increased demand on ever-decreasing resources, 

and the need to arrive at new ideas about probation supervision, as well as the necessity of 

developing new resources for probation supervision. One idea which has gained immense 

popularity is the concept of probation user fees. 
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The defendant comdcted and sentenced to probation is actually the recipient of a 

number of senices designed to provide rehabilitation and to prevent recidivism. User fee 

programs require people convicted of crimes to pay a "user fee" to either partially or fully 

recoup the costs associated with their probation supervision, as well as the costs connected 

with administering such a program. Presently in the United States jurisdictions in 28 states 

charge fees which range generally from $10 to $180 per month (parent, 1990). 

Q. How does a user fee assist in reducing recidivism? 

Studies have shown (e.g., Glaser & Gordon, 1990) lthat when an indMdual has a 

monthly commitment of perfonnance to a supervising agency~ the likelihood of committing 

another offense is lowered. Even if the monthly contact is nothing more than a payment, 

this reminder of such a contact keeps the ClllTent relationship the defendant has with the 

court alive and in the forefront of his or her mind, thus making the defendant less likely to 

act out in a behavior that would violate probation. It is the reverse of the expression "out 

of sight - out of mind". 

Q. How long have user fee programs been utilked? 

Historically, the notion of a fee for correctional costs is not new. Oue hundred and 

fifty years ago, the state of Michigan charged jailed prisoners for the cost of their medical 

care (Sasfy, 1980). In the past sixty-five years, the idea has developed throughout the 

coun1Iy. The states of Michigan and Colorado undertook to impose fees for probation 

services as long as fifty years ago. Since that time numerous other states have joined in 

assessing such fees. The revenues generated by the assessment of user fees are used in a 

variety of ways, including developing specific intensive supervision programs, increasing 
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the numbers of probation officers and support staff in a probatilon department, improving 

technological equipment and support for use in a department's ,actMty, training programs 

for probation staff, and numerous other enhancements for supervision of probationers. 

Q. Won'tthisfee create an additional burden on the defendant who already may have 

numerous court sanctions ordered? 

Because of the impact of user fees on indigent probationers, this question takes on 

special importance. In fact, based on the numb~ of defendants represented by public 

defenders in the Court, the number of probation referrals of indigent individuals will be 

approximately 30% of all new probation cases received (Franklin County Public Defender, 

1993; Clark, 1994). This data is important as a tool in establishing how much emphasis 

should be placed on the use of community service, and the staff required to facilitate such 

service, as an alternative to the user fee. 

The fact that approximately 30% of clients referred to probation qualify for a 

public defender does ilot rule out the defendant's ability to comply with a reasonable 

sanction each month. There is a significant difference between a retainer for private 

counsel and a moderate monthly user fee. In additio~ the criteria for obtaining a reduced 

user fee ,is 150% of the poverty guidelines. The Office of the Public Defender, it should 

be noted, currently uses 125% of the poverty guideline as the amount which determines 

eligibility for their services (Ohio Revised Code, Section 120.03 [B]). 

Further in the issue of concern of burden to a defendant, there is clearly a trend in 

the therapeutic community that a client should pay something. if even a small portion of 

their treatment, so they are vested in the goals of counseling. A parallel also can be drawn 

for user fees, so that the defendant will be more likely vested in their own supervision. 
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That is. a correlation exists between their behavior and the conseauences of which they are 
• & ~ 

reminded by the user fee. 

Q. 17tis sounds like a good idea. Why haven't we done this before? 

\Vhile -over half the states have the necessaty legislation to enable probation 

departments to collect probation user fees, Ohio was not among them Wltil recently. The 

Ohio General Assembly has just enacted House Bill 406, which provides the enabling 

legislation necessaty to allow probation departments and other corrections supervision 

agencies to collect user fees. 

Q. How will user fees improve what we're doing already? 

Researchers in Los Angeles Ul 1990. detennined that simply :fining or sentencing a 

convicted offender to probation, without applying other penalties usually resulted in a 

much higher rate of recidivism than those instances where probation and a fiscal penalty 

were imposed simultaneously, or where a sentence including a fiscal penalty, probation and 

jail time was imposed. In view of the fact that probation was never meant to be punitive, 

but rather to be corrective, the trends mentioned by those researchers have begun to 

interfere with probation's corrective abilities. This has resulted in a situation in which 

probation becomes more punitive in nature, and not much of a punishment at that. 

So sentencing alternatives which make probationers see their probation as 

something other than an inconvenience and which enhance its corrective aspects need to be 

fOWld. User fees are just such a sentencing alternative. In several jurisdictions where fee 

programs have been implemented, there has been a demonstrated decrease in recidivism 

linked to user fees. In addition, user fee programs have helped to alleviate probation over-
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crowding when fee revenues have been applied to increasing the number of probation staff. 

Because user fees provide for increased contact with probationers, they also serve toO 

improve supervision, especially when a probationer is in non-compliance. Such non­

compJiance with this type of condition of probation can serve as a warning indicator that 

the individual may have other issues of concern to the Cout1 and which may need to be 

addressed. 

Q,. Won't this turn probation oJJkers into collections agents? 

No! Clearly, the probation officer has a position of authority from which to 

supervise an individual who was placed on probation in lieu of days in jail. With this 

position of authority comes a position of power. The power of the probation officer 

should not be coercive in nature, but should be based on persuading and rewarding the 

probationer who complies with the tenns of probation. There is no reason for our user fee 

program to do anything but enhance the relationship. between the probation officer and the 

client. The program designed for this department will enable probation officers to reward 

clients who are in compliance with the user fee order by allowing the defendant to report 

less frequently, by requesting early tennination on behalf of the client, or providing options 

other than the standard user fee amount. 

Q. This has been tried in other jurisdictions. Does it really make a difference? 

Yes! in states where probation fees have been implemented, some remarkable 

results have been obtained. An NIJ study of probation user fee programs in Texas and 

Oregon showed that in 1990, while the State of Texas spent more than $106 million to 

supervise probationers, they also collected an astounding $57 million in user fees. Fees 
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were collected from nearly 90 percent of aU misdemeanor offenders on probation and from 

nearly 65 percent of all felony offenders on probation. In the State of Oregon, one county 

probation department actually took over and automated a fee system which had been 

handled by the clerk of court. In addition to alleviating a heavy burden on the office of the 

clerk, the department increased receipts from $12,000 to $140,000 in a single year. 

In 1990, seventeen states surveyed by NIC were able to collect $83,498,650 out of 

a total overall budget combined of $353,000,000. The State of Texas alone collected over 

50% of their budget, or $45,600,000, in one year. Florida collected an estimated 34% of 

its budget, or $15,600,000. Alabama collected nearly 30% of its budget, or an estimated 

$2,700,000. 

Q. Won't this make more workfor us? 

A little bit. But the advantages of this type of program far outweigh the 

disadvantage of a little more work. A user fee progr~ will allow a probation officer to 

know more about his or her client. This is so because it serves as an additional supervision 

too~ at. the cost of just a few additional minutes of paperwork and client contact per visit. 

In time, the probation officer to client ratio will move in a favorable direction. But in the 

short-tcnn, it has the advantage that user fee revenues will produce money for additional 

training for staff, as well as increased technical and support staff. 

Q. Won't imposing user fees as a condition of probation increase the number of 

probation revocation hearings? 

In accordance with the enabling legislation, it is not permissible to revoke probation 

SinlPly for failure to pay the user fee. Other probation vioJ,').tions must occur before a 
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probationer can be sent back to court. At that 1ime, it is acceptable to communicate the 

probationer's non-compliance with the user fee order. 

Q. WlIbout tlte threat of jail for violating tltis condition of probation, where is the 

power to motivate tlte co"ectional client to comply with paying a month~ user foe? 

There are several ways that the probation officer can motivate the defen,dant to 

comply with this condition of probation without the direct threat of loss of liberty. The 

probation officer can motivate the defendant to comply by requiring him or her to supply 

such documentation as their last year's tax returns, a copy of his or her lease or mortw.ge 

book, copies of the utility statements, and pay stubs or documentation of any type of 

govet1ll'ilental assistance he or she may be on. This is suggested because it seems 

reasonable to believe that many would rather pay the usual and standar.d fee than to supply 

these documents to the probation officer. If a defendant does provide all these documents 

it will allow the probation officer an added view of the client that the officer would not 

otherwise have .. 

Whether' a client falls in the range of indigency or not, it is believed that most 

clients would rather pay a reduced fee than perfonn eight (8) hours of supervised 

community service per month. This option can be made available by the probation officer 

when a client is resistant to the user fee without regard for what the amount of the fee 

would be. Essentlially, the goal is to modify the defendanfs frame of reference so that the 

user fee becomes the more attractive choice. 

Another way to motivate a client to comply is the staging that can occur when 

having the client sign the Willful Non-Compliance Monthly Obligation Modification Fonn. 

If f.ti.e client dl~~~s this, a strong negative message is sent to the probation officer as well as 
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the com. It will be copied and will accompany any future Statement of Violation. 

Though the basis of a revocation hearing can't be solely this violation, the willful non­

compliance will certainly be a mitigating factor in ftn.iewing the defendant's appropriateness 

for continual supervision by a probation department. 

The probation officer may also motivate the defendant by providing the opportunity 

to report less :frequently if the defendant has compJied with the user fee and continues to 

comply without regularly scheduled appointments. 

Another option probation officers could offer defendants is early tennination of 

probation. This would require the development of criteria. The development of criteria 

would be based upon compliance with all conditions of probation (user fee included) and 

would depend on the type of offense with which the defendant is charged. If the 

defendant would qualify for early termination, and after at least half the probation period 

were served, a request would be made~ on behalf of the client, asking the court for early 

tennination of probation because maximum correctional supervision had been obtained. 

Q. lfdlis could he seen as a non-enjorcea1J1e condition ojprobation, why should the 

prohation officers take even the few minutes required per hour to address a coniJiJion 

ojusel'fees? 

The obvious answer to this question is that probation officers work for the Court, 

and among their tasks is the enforcement of all conditions of probation. As a way to 

enhance how they view and address this condition of probation, it would be recommended 

that revenue goals be set based on the entire department. Upon reaching the target a 

reward is obtained. 
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Clearly the :first reward to the probation officers is that funds are approved for 

training. Future incentives may be training and or supplies to bring about job perfonnance 

enhancement. Other incentives for probation officers to make the implementation. of user 

fees successful include the plan to increase teclmology for the department by putting 

computer tenninals in each office, as well as the fact that user fee revenues are spent on 

more staff to help with the probation officer / client ratios. 
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"over-crowding" in ways not foreseen a few years ago. The results of this problem include 
increased strain on an already burdened probation system, increased demand on ever­
decreasing resources, and the need to anive at new ideas about probation supervision, as 
well as the necessity of developing new resources for that probation supervision. One idea 
which has gained immense popularity is the concept of probation user fees. 

The defendant convicted and sentenced to probation is actually the recipient of a 
number of sernces designed to provide rehabilitation and to prevent recidivism. User fee 
programs require people convicted of crimes to pay a "user fee" to either partially or fully 
recoup the costs associated 'With probation supervision, as well as the costs connected with 
administering such a program. Presently in the United States, jurisdictions in 28 states 
charge fees which range generally from $10 to $180 per month (parent, 1990). 

TIIE USER FEE PROGRAM WILL HAVE THE FOLLOWING GOALS: 
1. To enhance the supervision of a defendant and increase accountability for 

defendants. 
2. To give greater meaning to the Judgment Entry of Probation. 
3. To bring in revenue to the Franklin County Municipal Court, Department 

of Probation Sern.ces. 
4. To decrease recidivism. 

The program will not increase the number of Probation Revocation 
Hearings on the judges' dockets. At the same time, it will allow probation officers 
to motivate their clients, learn more about their clients, and to provide a relationship 
other than just as a court enforcement officer. 

mSTORY: 
Historically, the notion of a fee for correctional costs is not new. One hundred and 

fifty years ago, the state of Michigan charged jailed prisoners for the cost of their medical 
care (Sasfy, 1980). In the past sixty-five years, the idea has developed throughout the 
country. The states of Michigan and Colorado undertook to impose fees for probation 
services as long as fifty years ago. Since that time, numerous other states have joined in 
assessing such fees. The revenues generated by the assessment of user fees are used in a 
variety of ways, including developing specific intensive supervision programs, increasing 
the numbers of probation officers and support staff in a probation department, improving 
technological equipment and support for use in a department's activity, training programs 
for probation staff, and numerous other enhancements for supervision of probationers. 
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ENHANCING SUPERVISION 
Glaser and Gordon (1990), detennined that simply fining or sentencing a convicted 

offender to probation, without applying other penalties usually resulted in a much higher 
rate of recidivism than those instances where probation and a fiscal penalty were imposed 
simultaneously, or where a sentence including a fucal penalty, probation and jail time was 
imposed. In view of the fact that probation was never meant to be punitive, but rather to 
be coft'?'ctive, the trends mentioned by Glaser and Gordon have begun to interfere with 
probatioD.'s corrective abilities. This results in a situation where probation becomes more 
punitive in nature and not much of a punishment at that. 

So sentencing alternatives which make probationers see their probation as 
something other than an inconvenience and which enhance its con'ective aspects need to be 
found. User fees are just such a sentencing alternative. In several jurisdictions where fee 
programs have been implemented, there has been a demonstrated decrease in recidivism 
linked to user fees. In addition, user fee programs have helped to alleviate probation over­
crowding when fee revenues have been applied to increasing the number of probation staff. 
Because user fees provide for increased contact with probationers, they also serve to 
improve monitoring, especially when a probationer is in non-compliance. Such non­
compliance with this type of condition of probation can serve as a warning indicator that 
the individual may have other issues of concern to the Court and which may need to be 
addressed. 

PROBATION OFFICER VERSUS COLLECTION AGENT 
Clearly, the probation officer has a position of authority from which to supervise an 

individual who was placed on probation in lieu of days in jail. With this position of 
authority comes a position of power. The power of the probation officer should not be 
coercive in nature, but should be based on persuading and rewarding the probationer who 
complies with the tenns of probation. There is no reason for our user fee program hl do 
anything but enhance the relationship between the probation officer and the client. The 
program designed for this department will enable probation officers to reward clients who 
are in compliance with the user fee order by allowing the defendant to report less 
:frequently, by requesting early tennination on behalf of the client, or providing options 
other than the standard user fee amount. 

WILL USER FEES REALLY MAKE A DIFFERENCE? 
In states where probation fees have been implemented, some remarkable results 

have been obtained. An NIJ study of probation user fee programs in Texas and Oregon 
showed that in 1990, while the State of Texas spent more than $106 million to supervise 
probationers, it also collected an astounding $57 million in user fees. Fees were collected 
from nearly 90 percent of all misdemeanor offenders on probation and from nearly 65 
percent of all felony offenders on prpbation. In the State of Oregon, one county probation 
department actually took over and automated a fee system which had been handled by the 
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clerk of cowt In addition to alleviating a heavy burden on the office of the clerk, the 
department increased receipts from $12,000 to S140,OtlO in a single year. 

In 1990, seventeen states surveyed by NIC were able to collect $83,498,650 out of 
a total overall budget combined of $353,000,000. The State of Texas alone collected over 
50% of its budget, 01' $45,600,000, in one year. Florida collected an estimated 34% of its 
budget, or $15,600,000. Alabama collected nearly 30% of its budget, or an estimated 
$2,700,000. 

USER FEE AMOUNT 
Based on the results obtained from the survey, and utilizing the median amount 

specified by the all respondents, the nonn.al user fee would be $10.00 per month. Because 
some respondents (judges) indicated their belief that a graduated scale should be employed, 
the median figure of $10.00 per month was chosen as high end of the user fee range. 
Other amounts, on a graduated scale, were selected and include $7.50 and $5.00. 

REVENUE PROJECTION 
After review of the 1992 and 1993 statistics from the Probation Department of 

New Cases Received (NCR), New Cases Received Accumulated (NCRA), and Total 
Supervised Cases (TSC), it is anticipated that it will take fifteen (15) months for a user fee 
program to get up to a maximum income per month. This is illustrated by a graph attached 

Given the recommendation that the standard user fee should be $10.00 per month 
and that 30% of the clients on probation qualify for the public defender, the following 
revenue projections are made. At a 50% compliance rate and with 10,000 TSC, [70% that 
pay are paying $10.00 and the 30% paying $5.00] the annual income would approximate 
$510,000.00 or $42,500.00 per month. This would take fifteen months to reach. 

CO~TYSER~CECO~ONENT 
It will always be preferred to have the client pay the user fee rather than f,?erfonn 

community service hours, but if need be, this option would be better than the defendant 
signing the willful non-compliance fonn or not complying with his or her monthly 
condition. There will also be an undetenninable amount of free labor from which the 
Court will benefit via those who opt for community service hours over a monthly monetary 
commitment. 

IMPLE:MENTATION 
The user fee is imposed when a defendant is placed on probation. There won't be 

any mitigation required to determine what the fee should be or if there should even be a 
user fee imposed at the time of sentencing. It is a condition of probation just as the 
conditions listed on the P.O. 112 fonn, the Ru1es and Instructions of Probation . 
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COLLECTION OF THE USER FEE 
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account should be set up like the current Indigent Driver Alcohol Treatment Fund which 
was established as a result of the amended OMVI law of 1990. 

TIlE UTILIZATION OF REVENUES COLLECTED 
The judges' perceptions of the probation department's strengths and weaknesses, as 

taken from the survey, seem to indicate that they do not especially believe that the 
probation department is in serious need of improvements or enhancements in any specific 
area. In spite of that, their responses do tend to indicate that a general improvement should 
be pursued, vvith special emphasis on the hiring of additional probation officers and support 
staff, as well as improvements in technology and staff training. They also clearly have an 
interest in the development of additional special programs to assist in the supervisoI)' 
activity of the department. 

Among the members of the Management Team, 100% of the respondents felt that 
the revenues should be spent on improvement of technological support or on an increased 
number of support staff. Just behind that, 83% also felt that additional probation officers 
were needed. It is hardly surprising that the Management Team indicated a 67% level of 
support for department discretion in the expenditw'e of the revenues. 

The conclusion to be reached from this is that the Management Team believes that 
while staff is needed to meet the demand placed on the department, the more critical need 
is for the tools vvith which the staff must do the job. This is further supported by the 
relatively high level of support which technological support received from the judges, and 
also from the probation officers (80% - their highest response rate). It is equally clear that 
the Management Team members place a high priority on obtaining additional probation 
officers and support staff, an opinion they evidently share vvith the judges. 

The probation officers, at 800/0, gave their highest level of support to improved 
technological support, as indicated above. The area which was the second highest level of 
interest among the probation officers was the idea of improved training for staff in the 
Probation Department. This is especially interesting, since this category was ranked 
somewhat lower by the other groups of respondents. The third most supported area of 
interest among probation officers was special programs, at 52%. In this they agree to some 
extent with the judges, who also rated this category somewhat highly. 

Two categories which did not fare well unifonnly were departmental discretionary 
spending of revenues, and recruitment and retention of staff. A third area, training for 
staff, did not fare well among the judges and the Management Team, but was supported by 
64% of the probation officers. 

JUDICIAL CONCERNS 
In accordance vvith the enabling legislation, it is not pennissible to bring a 

probationer back before the Court simply for failure to pay the user fee. Other probation 
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violations must occur before a probationer can be sent back to court. At that time, it is 
acceptable to communicate the probationer's non .. compliance with the user fee order. 

The survey resuItq reflected the fonowing: 
Political O~ 

Docket Overload 14~ 

Constitutionality 21 % 
Revenue Disposition 21 % 
Defondant Burden 79% 
Managing Revenues 57~ 

Adverse Impact 7% 
Relative Impact 50% 

Defendant Burden: 
Because of the impact of user fees on indigent probationers, this question takes on 

special importance. In fact, based on the numbers of defendants represented by public 
defeaders in the Court, the number of probation referrals of indigent individuals will be 
approximately 30~ of all new probation cases received (Fr3l1.ldin County Public Defender, 
1993; Clark, 1994). This data is important as a tool in establishing how much emphasis 
should be placed on the use of community service, and the staff required to facilitate such 
service, as an alternative to the user fee. 

The fact that approximately 30~ of clients referred to probation qualify for a 
public defender does not rule out their ability to comply with a reasonable sanction each 
month. There is a significant difference between a retainer for private council and a 
moderate user fee. 

Further in the issue of concern of burden to a defendant, there is clearly a trend in 
the fuerapeutic community that a client pay even a small portion of the treatment so they 
are vested in 1he goals of counseling. A parallel also can be drawn for user fees so the 
defendant will be more likely vested in his or her own supervision. That is a correlation 
between the defendant's behavior and the consequences of which the user fee serves to 
remind the defendant. 

Managing Revenues: 
A special account with the City of Columbus Auditor's Office will have to be 

established so that the money collected by the Clerk of Courts Office may be- deposited. 
Monthly reports will be generated to the Probation Department stating the income 
generated for the past month as well as the balance in the account. This will be done so 
that a Pro Fonna Statement may be issued in order to develop an Income Statement for the 
following quarters or year. 

This account should be set up like the current Indigent Driver Alcohol Treatment 
Fund that was established as a result of the amended OMVI law of 1990. 
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The chain for the Chief Probation Officer to obtain the monies to disburse for 
departmental enhancements iI:~ as follows: 

the Chief Probation Officer -+ the Court Administrator -+ the Administrative 
Judge 

(The Administrative Judge has the option to review the request of the Chief 
with the judges on the Probation Committee.) 

SlJMJ\1Ai~Y 

The considerable benefits of implementing user fees in the Franklin County 
Municipal Cburt cannot be over-stated. Their capacity to improve existing services, to 
augment budget restrictions, to decrease recidivism and to enhance restitution to the 
community are obvious. Other jurisdictions have had considerable success in the 
implementation and collection of user fees. The success of these jurisdictions is testimony 
to the potential for such a program here. That legal and constitutional issues have been 
resolved in other states, and that there are legitimate sanctions for non-compliance 
demonstrate that such programs are feasible and, indeed, workable. Thus it is clear that the 
time for such a program has come. Your support of this program can enhance probation 
services in the Franklin County Municipal Court into the next centuty. 
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CHAPTER VI 

SUMMARY, CONCLUSION AND RECOMMENDATIONS 

The intention of this project has been, from the beginning, to research, design, and 

prepare a user fee program that would be supported by the Franklin County Municipal 

Court Judges and Probation Officers. In other words, the goal of this project is persuasion. 

The foundation of this program is based on positive correctional supervision aspects and 

benefits provided to the probation department so as to enhance supervision s~rvices 

currently being provided. 

The review of available literature indicated that many states and jurisdictions have 

implemented and are maintaining the concept of probation fees. The literature also 

outlined many of the pros and cons of such a condition of probation, for both the 

defendants and the probation officers and their departments. Specifically, the literature 

review highlighted many of the problems other departments have encountered as they tried 

to implement their own programs. The problems the other departments dealt with will 

serve as warning guides in the development of a proposal in Franklin County. 

Another inference which clearly can be drawn from the literature review is that the 

degree of success of a user fee program is directly related to how the user fee program is 

implemented, ordered, managed and perceived by the judges and the probation officers. 

That depends as well on whether or not there is well-crafted and supportive enabling 

legislation. The perception of the judges and the probation officers is really most vital to 

the success of such a program . 
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In general, a review of the literature shows that there is a genuine need for, and 

usefulness associated with, the implementation of probation user fee programs. As 

demonstrated by the success of programs in other jurisdictions, in addition to the results 

achieved in related areas, there is clear reason to conclude that such a program could be 

successfully implemented and employed in Franklin County, Ohio. The level of education 

about probation user fees will be critical to whether or not such fees are eventually 

implemented. The supportive nature of the literature will be an important part of the 

proposal which is eventually developed and will be especially helpful in educating judges 

and probation officers about the concept of user fees. 

There is a considerable amount of diversity and complexity among the judges who 

make up the Franklin County Municipal Court. There are aL~o many ways in which the 

judges differ with respect to their sentencing philosophies. In "\Iiew of tlus, it would be very 

shortsighted to prepare a proposal to implement user fees in the Court without obt:ainUtg a 

thorough understanding of what the judges know about user fees. It is also critical to 

obtain an awareness of the judges' perceptions and attitudes about user fees. 

The diversity, complexity and philosophical differences make it very difficult to 

predict, independently, what the judges will do with a proposal to implement user fees. 

Therefore, a survey was prepared to obtain infonnation about: 1.) the judges' loJurrent 

perceptions of user fees; 2.) the current level of the judges' supportiveness in light of their 

current perceptions; 3.) the judges' concerns about user fees; 4.) the judges' ideas about 

what the amount of the user fees should be; 5.) the judges' ideas about how much 

community service should be perfonned by indigent offenders in lieu of a user fee; and 6.) 

the ways in which the judges would like the user fees to be used to enhance the services of 

the Department of Probation Services. 
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The survey results indicate that there is a significant amount of support, in the 

Franklin County Municipal Court, for the implementation of a user fee program, pending 

the passage of the ena.bling legislation by the Ohio General Assembly. In addition, across 

all groups of respondents one thing became quite clear. Where respondents had a high 

level of concern with regard to a particular aspect of user fee programs, they also had a 

corresponding low level of knowledge about that aspect. This led to the conclusion that 

education would be "Vital to the success of proposal and the implementation of the program. 

These conclusions, based on the infonnation obtained from the swvey, served as 

important guidelines in the design of the proposal, in order that the proposal would meet 

wiL.i. maximum possible success. As for the future, this is not only true of the approval of 

the proposal, but also and more important, of the implementation and application of the 

proposal in the future in the Franklin County Municipal Court. 

Future Research 

WIllie the scope of this project has been the design and implementation of a 

workable user fee proposal for the Franklin County Municipal Court, along with 

persuasion to accomplish that end, there are also several other intriguing issues associated 

with this subjcct. These issues could constitute A rcconuncmdation for future research on 

the general subject of user fees. In fact, these suggestions for future research can be taken 

in two ways. There are possibilities for research in the micro-enwonment of the Franklin 

County Municipal Court, as well as possilnlities for research in macro-environments, such 

as jurisdictions across the State of Ohio, in other states, and even on a nationa11eve1. 

One possibility for future research would be a longitudinal study which would 

detennine how accurate the assumptions of the proposal were in actual implementation and 
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practice. These would include the amount of the user fee, the rat~ of compliance, and the 

ways in which the Chief Probation Officer actually employed the revenues derived from 

the user fee program. 

Another possibility for future research could be a study of the amount of time 

which it would take for the program to begin to break even, such that the amount of time 

and effort invested was equivalent to the benefit being derived from the user fee program. 

For example, this could include analysis of whether or not the probation officer-to-client 

ratio had improved, as well as how much technical support enhancement had taken place in 

tenns of client supervision. These are measurable goals and would be easily obtained in a 

follow-up project. 

Another possibility would be to perform a regression analysis of the user fee 

amounts and the conummity service component to determine which amount of money can 

be received by the program while, at the same time, maintaining. the highest level of 

compliance with tlte program and tlte lowest possible amount of community service. The 

goal of such an analysis would be twofold, in that it would give tlte department solid 

infonnation about what level of fees to expect, as well as help the department and the 

Court to obtain the highest possible level of user fee revenues. 

Additional research could also include a comparative analysis, across several 

different departments and jurisdictions, of the methods being employed in user fee 

collection, as well as a study of collection ratios in the light of tltose methods, so that 

departments can fully avail themselves of user fee revenues and possibilities. Collection 

ratios would be an especially important study, since that would clearly highlight the 

departments which are most efficient. This, in twn, would help departments choose 

methods of collection which will enable them to get the most from their user fee program. 
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Summary 

The implementation of probation user fees is an excellent option, and in fact, user 

fees seem to be more of a necessity in probation supervision as it approaches the twenty­

first centwy. User fees have the potential to provide much needed revenue to enhance 

probation services. They lend greater weight and meaning to a sentence involving 

probation or an opportunity for parole. UGer fees, as monthly reminders of the penalty 

attached to a crime, are effective in helping to reduce recidivism. Most important, user 

fees allow the defendant to develop a vested interest in their own supervision. 

The probation user fee is advantageous because of the reasons cited above. 

Perhaps one of the other most significant reasons for adopting a user fee program would 

have to be that the user fee has the potential to become the single most measureable gauge 

of a defendant's perfcanance and compliance with the tenns of probation. This is true 

because of the tangible perfolllWlce required of the probation client on a monthly basis. In 

this light it is easy to see how the user fee improves supervision. 

This project, finally, is not without its flaws. However, the idea is a good one and 

whose time has come. While every element of this project can be dissected, debated and 

analyzed, the most important aim of the entire project has been the enhancement of 

supervision of the correctional client. In that spirit of ~uperviso1Y improvement and a 

future of possibilities, then, the words of Robert F. Kennedy seem appropriate: 

''Some men see things as they are and say, why,. 

I dream things that never were and say, why not. " 

(1968) 
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APPENDIX A 
Sample Letter to Judges 

November 24, 1993 

Your Honor, 

In this era of limited resources and City budget cuts, our court has been asked to 
look into ways to decrease costs and to increase revenues. The concept of probation user 
fees has been discussed in the past, but was detennined to be impossible without enabling 
state legislation. 

Presently, House Bill 406, which proposes to allow probation departments to 
charge up to $50.00 per month in user fees or, in indigent cases, to require the 
perfonnance of supervised community seIVice hours in lieu of the user fee, has passed the 
Ohio House and is currently being heard in the State Senate. 

The language of H.B. 406 is written so that the funds collected by the supervising 
agency are then placed in a special fund for that agency to use to enhance their service to 
the court, the community, and the client. 

On the eve of the possible passage of H.B. 406~ I am preparing a proposal for the 
implementation of user fees in the Franklin County Municipal Court, Department of 
Probation Services. So as to obtain an understanding of your perceptions about the 
implementation of user fees, I have prepared a SUlVey for all the judges of this court. The 
goal of this sUtvey, which has been approved by the Administrative and Presiding Judge, 
the Court Administrator, and the Chief Probation Officer, is to analyze and evaluate your 
responses in order to get a sense for several issues that will help with the design of this 
proposal. 

Your responses are vital to the success of this SUIVey, and wi11be requested of all 
fourteen judges of this court. Since this survey is only being conducted. in this court, a lack 
of response would skew the results. I am therefore asking that you please return this 
sUIVey to me within ten (10) days. 

Thank you in advance for your participation. 

Sincerely, 

Kevin P. Clark 
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APPENDIXB 

USER FEE SURVEY 
OF THE FRANKLIN COUNTY MUNICIPAL COURT JUDGES 

I. Ple-ase pick a llUiuber from the scale to show how much you agree or disagree with. each statement and 
jot it in the space to the left of the item. 

£cale 
1 =Strongly agree 
2=Agree 
3=Neutral 
4=Disagree 
5=Strongly Disagree 

___ User fees help with recidivism. 
___ User fees alleviate probation overcrowding. 
___ User fees assist in effective supervision of the correctional clk'llt. 
____ 20% or less of all probation referrals are indigent. 
___ User fees will overload court dockets with hearings. 
___ User fees will make the Probation Officer become a colleotions agent. 
___ User fees will not provide a sufficient increase in revenues to bring positive internal change about. 
____ Fewer than 20 states have implemented user fees. 

II. Based on what you know about user fees, how much are you inclined to support their implementation in 
the Franklin County Municipal Court? (check only one) 

___ Strongly supportive 
___ Supportive 
___ N,eutral 
___ Uns.upportive 
___ Strongly unsupportive 

III. Do you have concerns about the implementation of user fees within your court? 
__ -JYes, if yes check all concerns that apply. 
____ no, skip to question IV. 

__ -1'political ramifications 
___ .docket overload 
__ -,constitutionality of user fees 
__ ...;disposition of revenues 
___ burden on the defendant 

pOSSible concerns 
____ managing of revenues 
__ ...;decrease in quality of supervision by 

the probation officer 
____ relative impact of user fees 
__ ...;other,specify:. _________ _ 

IV. If the Franklin County Municipal Court implements monthly user fees, approximately how much 
should the user fee be? (check only one) 

___ $ -0- to $4.99 $15.00 to $19.99 ___ .$30.00 to $34.99 $45.00 to $49.99 
___ .$5.00 to $9.99 $20.00 to $24.99 $35.00 to $39.99 ___ .$50.00 
___ .$10.00 to $14.99 __ $25.00 to $29.99 $40.00 to $44.99 
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V. Specifically how much do you believe the monthly user fee should be? $ ___ _ 

VI. If a probationer is determined to be indigent, how many hours of supervised cornnn.mity service should 
they perform per month in lieu of paying a user fee and in addition to any community service hours 
ordered as part of a sentence? 

___ -0- to 8 hours ____ 25 to 32 hours 
___ 9 to 16 hours 33 to 40 hours 
___ 17 to 24 hours other (Specify) ___ _ 

VII. In what ways should user fees revenues be spent to enhance your probation department? (check all 
that apply) 

___ Improve technological support. 
___ .Special programs to increase supervision. 
____ Increase number of probation officers. 
___ Increase number of support staffpersonnel. 
____ Provide training opportunities for the probation staff. 
___ Special recruitment and retention programs. 
___ .Departmental discretion. 
___ Oth.er,please specify., _____________________ _ 

VIII. If you have any additional comments on the subject of user fees, they will be welcomed as I prepare a 
proposal on this topic. Thank you again for your participation. 

comments 
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APPENDIXE 

FRANKLIN COUNTY' MUNICIPAL COURT 
DEPARTMENT OF PROBATION SERVICES 

WORKS~EET 

NAME~ _______________ =-~ ____________ ~~ ______ CASE#--______________ __ 
Last First Middle 

List Special Conditions to Enforce: Status 

1. __________________________________ ~ 

2. __________________________________ _ 
3. __________________________________ _ 

4. __________________________________ _ 

CASE ACTIVITY LOG 

DATE ACTIVITY COMMENTS 

, 

. . 

. 

" 

-
j 
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ARREST INFORMATION 

List all other arrests. whether convicted or not (include juvenile]: (Use another sheet. if neces·sary.) 

------
DATE CITY/STATE CHARGE OlJTCOME ._-

, 

List all Pending Charges: 

DATE CITY/STATE CHARGE CASE NUMBER 

If you have ever been on probation; referred to juvenile court; served a sentence in an institution for juvenile delinquency. 
misdemeanor. or felony. furnish the following information: 

DATES NAIv1E & ADDRESS OF PROBATION OFFICER'S NAME & ADDRESS OF 
DR PAROLE OFFICE NAME INSTITUTION ----

FROM 
TO 

FROM 
TO .' 

EDUCATION 

School 

GED __ --:-;,--__ _ 
Year 

City/State Grade/Year Completed Name 

Trade School 
Name City/State Completed Year 

College ____ --....-__ ------------__ -=:--;,..,...~ __ 
Name City/State No. of Years Degree 

Reason(s) for Leaving _______________________________ . _____ _ 

EMPLOYMENT 

-[)[fl:jATIO,N NAME & ADDRESS HOURLY 
(from-to] OF EMPLOYER PAY JOB TITLE REASON FOR LEAVING 

FINANCIAL CONDITION 

Monthly Income Source: Yours Spouse Total 

Take Home Pay from Employment $ $ $ 

*Other $ $ $ 

$ $ $ 

$ $ $ 

TOTALS: $ $ $ 
'eList other such as ADC. Genera.\ Relief. Food Stamps. Welfare. SOCial Security. Disability. Workers' Camp. Child Support. 
Pensions, Dividends, Interest, U;~,empioyment. etc. 

134 

;:.~~,~~. 
r···· 
t .' 
: .. 

." .. 



• 

• 
.. ' 

":. 

• 

.. 

... ~ "" 

Monthly Expenses: 

House or Rent Paymen~ $ Insurance $ 

Food $ ---- Auto Loan $-

Gas (HeatlngJ $ Credit Cerd(sJ $ 

Electric $ Other $ 

Telephone $ $ -----

Total Monthly 
Expenses $ ______ _ 

Assets: Checking $ ___ . Savings $ _______ Other: 

RESIDENTIAL INFORMATION 

INDICATE TYPE OF DVilELLlNG 
HOUSE [ ) APT [ J 
OTHER 

CIRCLE ONE, 
RENT OR OWN 

List your address for the fast five [5J years (start with your current address firstJ: 

________ A_D_D_RE_S_S __ -~---~-----C-I-TY-/-S-T-A-TE 

List cities/states (other than aboveJ where you have resided: 

HEALTH 

Rate your health by circling one~ EXCELLENT GOOD 

List any physical problem, disability. or handicaps' 

If you are under medical care, list doctor[s) name, address and telephone number: 

Circle all types of counseling you have received: 

EMOTIONAL MARRIAGE MENTAL PSYCHIATRIC 

List any medication you are now taking: 

$_-------

NO OF PERSONS 
LIVING WITH YOU 

DATES' 

FAIR POOR 

DRUG ALCOHOL. 

If you have ever been counseled, treated or evaluated by a state hospital, psychologist, psychiatrist, or mental health 

center, give name(sJ and date(sJ: 

If you have ever used alcohol, drugs and/or narcotics, describe: 

--------------_. __ ._- -

Circle your chemical of choice: Alcohol. Drugs;Ocl;ter . __ .. __ •. _ ._ .. _ ... ____ ._. ___ . __________ _ 

Rate your alcohol and/or drug use by circling one 

NEVER USE RARELY USE DAILY USE WEEKEND USE 
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Circle the area[s] in which your use of alcoh[jl, drugs, and/or nar.::otics has ever bee" a proDlern: 

',' FAMILY EMPLOYMENT LEGAL SOCIAL MEDICAL .' II YOll feel you are dependent on alcohol and/or drugs; descriJe to what extent: 

List all prugrams you've heen involved with concerning alcohol and/or drug use: 

MILITARY HISTORY 

Branch _______ Date of Entry ________ Date and nature of Discharge 

... Rank Commendations/Decorations/Military Residences/Disiplinary Actions 

(Please Describe] 

FAMILY RELIGION HISTORY 

ReligiQus Preference 
Church Name __________________________ ~ _________________________ ___ 

Activity 

"lame of Pastor ----------------------------._----------------
FAMILY HiSTORY 

List names of parel)t&. stepparents, brothers and sisters: 

• 
-

""TRO""I PRESENT OCCUPATION 
NAME RELATIONSHIP ADDRESS OR SCI:.!DOL [OR AGEl 

-

I 

, 

- ---
- -

Marital StatLis __________ No. of Children _____ _ No. of Dependants ______________ _ 

E;pouse ---------------------------::c:----.---- Date of Marriage 
First Malden Name 

-
DATE OF NO. OF OUTCOME OF 

LIST PREVIDUS SPOUSE[S) MARRIAGE 
NAME MARRIAGE CHILDREN (INCLUOE OATEI 

-----

.-

List all children, including those from prevIous marriages: 

81RTHOATE 
SCHOOL 

WHO HAS WHO 
NAME IDA AGEl CUSTODY SUPPORTS 

-
I - .. --

(. the undersigned. acknowledge that the ab9ve information is true and correct to the best of my ability. 

[Signature] 
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APPENDIXF 

As Passed by the House 

120th General Assembly 

Regular Session ~ 

1.4 

1.6 

Sub. H. B. No. 406 1.7 

1993-1994 1.6 

REPRESENTATIVES DiDONATO-SAWYER-MOTTLEY-W. JONES-JACOBSON- 1.10 

C.~PBELL-PERZ-CAIN-WESTON-PRINGLE-DOTY-MAIER-TERWILLEGER- 1.11 

BENDER-D. WISE-BOYD-VAN VYVEN-LOGAN-REID-TIBERI-KASPUTIS- 1.12 

M. WISE-LUCAS-SUTTON~CORE-KREBS-BRADING-PADGETT-MASON- 1.13 

MYERS-HAINES-OPFER-CARR-ROBER'.J:S-HEALY-THOMAS- 1. J.4 

To 

JAMES-SCHULER-VESPER-VERICH-HAGAN 1.15 

A B ILL 

1.16 

1.17 

amend 1901.33, 2301.27, 2301.32, 1.19 

2951.05, and 5149.06 and to enact sections 1. 21 

321.44, 737.41, and 2951.021 of the Revised Code 1.22 

to authorize certain courts that place a criminal 1.24 

offender on probation under the control of a 1.25 

probation agency to require the person to pay a 1. 27 

monthly fee of up to $50 for probation services 1.26 

and to repeal the provision that authorizes the 1.29 

adult parole authority to place prisoners on 1.30 

parole under the supervision of a county 1. 31 

probation deBartment. 1. 32 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO: 1.35 

Section 1. That sections 1901.33, 2301.27, 2301.32, 2.1 

2951.05~ and 5149.06 be amended and sections 321.44, 737.41, and 2.3 

.2951.021 of the Revised Code be enacted to read as follows: 2.5 

Sec. 321.44. (~) A COUNTY PROBATION SERVICES FUND SHALL 2.6 

BE ESTABLISHED IN THE COUNTY TREASURY OF EACH COUNTY IN WHICH A 2.10 

COUNTY DEPARTMENT OF PROBATION IS ESTABLISHED OR IN WHICH A 2.11 

DEPARTMENT OF PROBATION IS ESTABLISHED IN A. COUNTY-OPERATED 2.13 

MUNICIPAL COURT. THE FUND IN EACH COUNTY SHALL CONTAIN ALL 2.14 

MONEYS PAID TO THE TREASURER OF THE COUNTY UNDER SECTION 2951.021 2.15 

OF THE ~EVISED £OOE FOR DEPOSIT INTO THE FUND. SEPARATE ACCOUNTS 2.16 

SHALL BE MAINTAINED IN THE FUND IN EACH COUNTY FOR EACH COUNTY 2.17 
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DEPARTMENT OF PROBATION AND MUNICIPAL COURT "DEP&qTMENT OF 2.20 
. : ... ;- . 

PROBATION THAT HAS BEEN ESTABLISHED IN THAT COUNTY. THE BOARD OF 2.21 

COUNTY COMMISSIONERS SHALL APPROPRIATE TO THE COUNTY DEPARTMENT 2.22 

OF PROBATION OR MUNICIPAL COURT DEPARTMENT OF PROBATION MONEY 2.24 

CONTAINED IN THE DEPARTMENT'S ACCOUNT IN THE FUND FOR USE ONLY 2.25 

FOR SPECIALIZED STAFF, PURCHASE OF EQUIPMENT, PURCHASE OF 2.26 

SERVICES, RECONCILIATION PROGRAMS FOR OFFENDERS AND VICTIMS, 2.27 

OTHER TREATMENT PROGRAMS DETERMINED TO BE APPROPRIATE BY THE 2.28 

CHIEF PROBATION OFFICER OF THE DEPARTMENT OF PROBATION, AND OTHER 2.29 

SIMILAR PROBATION-RELATED EXPENSES. 2.30 

(~) IF THE JUDGES OF THE COURTS OF COMMON PLEAS OF TWO OR"" 2.33 

MORE COUNTI~S HAVE ESTABLISHED A MULTICOUNTY DEPARTMENT OF 

PROBATION, A MULTICOUNTY PROBATION SERVICES FUND SHALL BE 2.34 

ESTABLISHED IN THE COUNTY TREASURY OF THE COUNTY WHOSE TREASURER, 2.36 

IN ACCORDANCE WITH SECTION 2301.27 OF THE" gEVISED £ODE, IS 3.1 

DESIGNATED BY THE JUDGES OF THE COURTS OF COMMON PLEAS AS THE 3.2 

TREASURER TO WHOM MONTHLY PROBATION FEES ARE TO BE PAID FOR 3.3 

DEPOSIT INTO THE " FUND. THE FUND SHALL CONTAIN ALL MONEYS 3.4 

COLLECTED BY THE MULTICOUNTY DEPARTMENT OF PROBATION AND PAID TO 3.5 

THE TREASURER OF THAT COUNTY UNDER SECTION 2951.021 OF THE 3.6 

REVISED CODE FOR DEPOSIT INTO THE FUND. THE BOARD OF COUNTY 3.7 

COMMISSIONERS OF THAT COUNTY SHALL APPROPRIATE THE MONEY 3.8 

CONTAINED IN THE FUND TO THE MULTICOUNTY DEPARTMENT OF PROBATION 3.9 

FOR USE ONLY FOR SPECIALIZED STAFF, PURCHASE OF EQUIPMENT, 3.10 

PURCHASE OF SERVICES, RECONCILIATION PROGRAMS FOR "OFFENDERS AND 3.11 

VICTIMS, OTHER TREATMENT PROGRAMS DETERMINED TO BE APPROPRIATE BY 3.13 

THE CHIEF PROBATION OFFICER, AND FOR OTHER SIMILAR PROBATION- 3.14 

RELATED EXP~NSES. 3.15 

(£) ANY MONEY IN A COUNTY OR MULTICOUNTY PROBATION 3.17 

SERVICES FUND AT THE END OF A FISCAL YEAR SHALL NOT REVERT TO THE 3.19 

GENERAL FUND OF THE COUNTY BUT SHALL BE RETAINED IN THE FUND. 3.20 

(Q) AS USED IN THIS SECTION, "MULTICOUNTY DEPARTMENT OF 3.22 

PROBATION" MEANS A PROBATION DEPARTMENT ESTABLISHED UNDER SECTION 3.24 

2301.27 OF THE REVISED CODE TO SERVE MORE THAN ONE COUNTY. 3.25 
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Sec. 737.41. (~) THE LEGISLATIVE AUTH9~ITY OF A MUNICIPAL 3.29 

CORPORATION IN WHICH IS ESTABLISHED A MUNICIPAL COURT, OTHER THAN 3.30 

A COUNTY-OPERATED MUNICIPAL COURT, THAT HAS A DEPARTMENT OF 3.31 

PROBATION SHALL ESTABLISH IN THE MUNICIPAL TREASURY A MUNICIPAL 3.32 

PROBATION SERVICES FOND. THE FUND SHALL CONTAIN ALL MONEYS PAID 3.33 

TO THE TREASURER OF THE MUNICIPAL CORPORATION UNDER SECTION 3.34 

2951.021 OF THE REVISED CODE FOR DEPOSIT INTO THE FUND. THE 3.35 

TREASURER OF THE MUNICIPAL CORPORATION SHALL DISBURSE THE MONEY 3.36 

CONTAINED IN THE FOND AT THE REQUEST OF THE MUNICIPAL COURT 4.2 

DEPARTMENT OF PROBATION FOR USE ONLY BY THAT DEPARTMENT FOR 4.3 

SPECIALIZED STAFF, PORCHASE OF EQUIPMENT, PURCHASE OF SERVICES, 4.4 

RECONCILIATION PROGRAMS FOR OFFENDERS AND VICTIMS, OTHER 4.5 

TREATMENT PROGRAMS DETE~qINED TO BE APPROPRIATE BY THE CHIEF 4.6 

PROBATION OFFICER, AND OTHER SIMILAR PROBATION-RELATED EXPENSES. 4.7 

(~) ANY MONEY IN A MONICIPAL PROBATION SERVICES FUND AT 4.10 

THE END OF A FISCAL YEAR SHALL NOT REVERT TO THE TREASURY OF THE 4.11 

MUNICIPAL CORPORATION BUT SHALL BE RETAINED IN THE FUND. 4.12 

Sec. 1901.33. ~ The judge or judges of a municipal 4.15 

court may appoint one or more interpreters, ,one or more 4.17 

psychiatrists, one or more probation officers, an assignment 4.18 

commissioner, and deputy as~ignment commissioners, each of whom 4.19 

shall receive ~~eh THE compensation out of the city treasury e~ 4.21 

THAT the legislative authority prescribes, except that in a 4.22 

county-operated municipal court they shall receive ~~eh THE 4.23 

compensation out of the treasury of the county in which the court 4.25 

is located e~ THAT the board of county commissioners prescribes. 4.27 

Probation officers have all the powers of regular police officers 4.28 

and shall perform any duties that are designated by the judge or 4.29 

judges of the court. Assignment commissioners shall assign cases 4.31 

for trial and perform any other duties that the court directs. 4.32 

The .judge or judges may appoint one or more typists, 4.34 

stenographers, statistical clerks, and official court reporters, 4.35 

each of whom shal1'be paid ~~eh THE compensation out of the city 5.1 

treasury .es THAT the legislative authority prescribes, except 5.3 

that in a county-operated municipal court they shall be paid 3~eh 5.5 
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THE compensation out of the treasury of the county in which the 5.6 

court is located ,~~ THAT the board of county commissioners 5.8 

prescribes. 5.9 

,~ IF A MUNICIPAL COURT APPOINTS ONE OR MORE PROBATION 5.12 

OFFICERS, THOSE OFFICERS SHALL CONSTITUTE THE 

DEPARTMENT D::' PROBATION UNLESS THE COURT 

MUNICIPAL 

DESIGNATES 

COURT 

OTHER 

5.13 

5.14 

EMPLOYEES AS THE DEPARTMENT OF PROBATION FOR THE COURT. 5.15 

Sec. 2301.27. The court of common pleas may establish a 5.19 

county department of probation. ,The establishment of ~~en THE 5.21 

department shall be entered upon the journal of ~a±d THE court~ 5.22 

and the clerk of the court of common pleas shall ~ne~e~pon 5.24 

certify a copy of ~~eh THE order ESTABLISHING THE DEPARTMENT to 5.26 

each elective officer and board of the county. S~eh A COUNTY 5.27 

department OF 'PROBATION shall consist of a chief probation 5.29 

officer, and ~~eh THE number of other probation officers and 

employees, clerks, and stenographers, a~ THAT are fixed from time 

to time by the court. The court shall make ~~eh THE appointments 

TO THOSE POSITIONS, fix the salaries of THE appointees, and 
supervise the work of THE appointees. No person shall be 

appointed as A p,~bation officer who does not possess ~~eh THE 

training, experience, and other qualifications a~ THAT are 

prescribed by the adult parole authority created by section 

5149.02 of the Revised Code. All positions within ~~eh A COUNTY 

department'of probation shall be in the classified service of the 

civil service of the county, 

5.31 

5,.33 

5.34 

5.35 

5.36 

6.1 

6.3 

6.5 

6.6 

6.8 

:n--ehe--e~e~e--~e~e~a: IF TWO OR MORE counties desire to 6.11 

establish a probation department for ~a±d ~HOSE counties~ the 6.13 

common pleas judges of ~~eh THOSE counties may establish a 6.15 

probation department in ~a±d THOSE c6uritiei: IF A PROBATION 6.17 

DEPARTMENT IS ESTABLISHED TO SERVE MORE THAN ONE COUNTY PURSUANT 6.18 

TO THIS PROVISION, THE JUDGES OF THE COURTS OF COMMON PLEAS THAT 6.20 

ESTABLISHED THE DEPARTMENT SHALL DESIGNATE THE COUNTY TREASURER 6.22 

OF ONE OF THE COUNTIES SERVED BY THE DEPARTMENT AS THE TREASURER 6.23 

TO WHOM PROBATION FEES PAID UNDER SECTION 2951.021 OF THE ~EVISED 6.25 
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fODE ARE TO BE PAID FOR DEPOSIT INTO THE MULTICOUNTY PROBATION 6.26 

SERVICES FUND. 

The cost of the administration and operation of ~aid A 6.28 

PROBATION department ESTABLISHED FOR TWO OR MORE COUNTIES shall 6.29 

be prorated to the respective counties on the basis of 6.31 

population. 

Probation officers ~ha%x, in addition to their respective 6.34 

salaries, SHALL receive their necessary and reasonable ~~a~e%in9 6.36 

TRAVEL and other expenses incurred in the performance of their 7~1 

duties. Stlcn THE salaries and exp~nses shall be paid monthly 7.2 

from the county treasury in the manner provided for the payment 7.4 

of the compensation of other appointees of the court. 7.5 

Sec. 2301.32. In any county wherein IN WHICH a county 7.7 

dep::-rtm"ent of probation has. been established as provided by 7.9 

section 2301.27 of the Revised Code and complies with standards 7.10 

and conditions prescribed by the adult parole authority created 7.11 

by section 5149.02 of the Revised Code, an agreement may be 7.I2" 

entered into between the court of common pleas and the' authority 7.13 

under which the county department of probation ~ha==-~~pe~~~~e 7.14 

a==-pr~~oner~-in-9tlch-cotln~1--0n--pero=e--Erom--~ea~e--pena:--and 7.16 

reEorma~ory--in~~i~tleion~--a~--pro~ided--in--~ee~ion~--%36:7%9-eo 7.17 

%36:73=7-inc=tl~±~e7-oE-~he-Re~iged--eode7--and--±n--con~~derae~on 7.18 

~hereoE--ehe-geaee-~ha%=-pa1-eo-~he-cotlne1-Erom-e±me-~o-e±me-~tlch 7.19 

amotlne~-a~--are--pro~±ded--Eor--±n--~tl~h--a9reemene MAY RECEIVE 7.20 

SUPPLEMENTAL INVESTIGATION OR SUPERVISORY SERVICES FROM THE 7.21 

AUTHORITY. 7.22 

In any county where±n IN WHICH a county department of 7.24 

probation has not been established as provided by section 2301.27 7.26 

of the.Revised Code, an agreement may be entered into between the 7.27 

court and the authority acein9--ehrotl9h--±e9--paro=e--s~per~i~ion 7.28 

seceion under which ~tleh THE court may place defendants on 7.30 

probation in charge of the paro%e-~tlper~i~ion-geee±on AUTHORI~YL 7.33 

andL in consideration ehereoE--9tlch OF THOSE PLACEMENTS, THE 7.34 

county shall pay to the state from time to time ~tleh TEE amounts 8.1 

a~ THAT are provided FOR in 9tleh THE agreement. 8.2 
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Sec. 295~021. (~) AS USED IN THIS SECTION: 8.4 

(1) "MULTICOUNTY DEPARTMENT OF PROBATION" MEANS A 8.6 

PROBATION DEPARTMENT ESTABLISHED UNDER SECTION 2301.27 OF THE 8.7 

REVISED £ODE TO SERVE MORE THAN ONE COUNTY. 8.8 

(2) "PROBATION AGENCY" MEANS A COUNTY DEPARTMENT OF 8.10 

PROBATION, A MULTICOUNTY DEPARTMENT OF PROBATION, A MUNICIPAL 8.11 

COURT DEPARTMENT OF PROBATION ESTABLISHED UNDER SECTION 1901.33 8.12 

OF THE REVISED £ODE, OR THE ADULT PAROLE AUTHORITY. 8.13 

(3) "DETENTION FACILITY" HAS THE 'SAME MEA,.'UNG AS IN 8.15 

SECTION 2921.01 OF THE ~EVISED £ODE. 8.16 

(~.> (1) IF A COURT PLACES AN OFFENDER ON PROBATION UNDER 8.18 

THE CONTROL AND SUPERVISION OF A PROBATION AGENCY, THE COURT MAY 8.20 

REQUIRE THE OFFENDER, AS A CONDITION OF PROBATION, TO PAY A 8.21 

MONTHLY PROBATION .FEE OF NOT MORE THAN FIFTY DOLLARS :FOR 8.23 

PROBATION SERVICES. 

(2) NO PERSON SHALL BE ASSESSED, IN ANY MONTH, MORE THAN 8.27 

FIFTY DOLLARS IN PROBATION FEES. 

(3) THE PROSECUTING ATTORNEY OF THE COUNTY OR THE CHIEF 8.29 

LEGAL OFFICER OF A MUNICIPAL CORPORATION IN WHICH IS LOCATED .THE 8.30 

COURT THAT IMPOSED SENTENCE UPON AN OFFENDER MAY BRING A CIVIL 8.31 

ACTION TO RECOVER UNPAID MONTHLY PROBATION FEES THAT THE OFFENDER 8.33 

WAS REQUIRED TO PAY. ANY AMOUNT RECOVERED IN THE CIVIL ACTION 8.34 

SHALL BE PAID INTO THE APPROPRIATE COUNTY, MULTICOUNTY, 8.35 

MUNICIPAL, OR ADULT PAROLE AUTHORITY PROBATION SERVICES FUND IN 8.36 

ACCORDANCE WITH DIVISION (£) OF THIS SECTION. 9.1 

(4 ) THE FAILURE OF AN OFFENDER TO COMPLY WITH A CONDITION 9.3 

OF PROBATION THAT HE PAY A MONTHLY PROBATION FEE IMPOSED UNDER 9.4 

DIVISION (~)(1) OF THIS SECTION SHALL NOT CONSTITUTE THE BASIS 9.6 

FOR A REVOCATION OF HIS PROBATION AND THE IMPOSITION OF HIS 9.7 

SENTENC? UNDER SECTION 2951.09 OF THE REVISED CODE BUT MAY BE 9.9 - -
CONSIDERED WITH ANY OTHER FACTORS THAT FORM THE BASIS OF A 

REVOCATION OF PROBATION. IF THE COURT DETERMINES AT A HEARING 9.10 

HELD PURSUANT TO SECTION 2951.09 OF THE REVISED CODE THAT THE 9.12 

OFFENDER FAltED TO PAY A MONTHLY PROBATION FEE IMPOSED UNDER 

DIVISION (~)(1) OF THIS SECTION AND THAT NO OTH~R FACTORS 9.14 
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WARRANTING REVOCATION OF 'PROBATI0N ARE PRESENT, THE COURT SHALL 9.15 

NOT REVOKE THE'OFFENDER'S PROBATION, SHALL REMAND THE OFFENDER TO 9.16 

THE CUSTODY OF THE PROBATION AGENCY, AND MAY IMPOSE ANY 9.11 

ADDITIONAL CONDITIONS OF PROBATION UPON TEE OFFENDER, INCLUDING A 9.18 

REQUIREMENT THAT THE OFFENDER PERFORM COMMUNITY SERVICE, AS THE 9.19 

ENDS OF JUSTICE REQUIRE. 

(£) PRIOR TO TEE LAST DAY OF THE MONTH IN EACH MONTH 9.21 

DURING THE PERIOD OF PROBATION, AN OFFENDER WHO IS ORDERED TO PAY 9.23 

A MONTHLY PROBP..TION FEE UNDER THIS SECTION SHALL PAY THE FEE TO 9.24 

THE PROBATION AGENCY THAT HAS CONTROL AND SUPERVISION OVER HIM OR 9.25 

TO THE CLERK OF THE COURT FOR WHICH THE PROBATION AGENCY IS 9.26 

ESTABLISHED, EXCEPT Ta~T, IF THE PROBATION AGENCY IS THE ADULT 9.28 

PAROLE AUTHORITY, TEE OFFENDER SHALL PAY THE FEE TO THE CLERK OF 9.29 

THE COURT OF COMMON PLEAS. EACH PROBATION AGENCY OR CLERK OF A 9.30 

COURT THAT RECEIVES ANY MONTHLY PROBATION FEES SHALL KEEP A 9.32 

RECORD OF THE MONTHLY PROBATION FEES THAT ARE PAID TO THE AGENCY 9.33 

OR THE CLERK AND SHALL GIVE A WRITTEN RECEIPT TO EACH PERSON WHO 9.34 

PAYS A PROBATION FEE TO THE AGENCY OR CLERK. 9.35 

(Q) ALL MONTHLY PROBATION FEES COLLECTED UNDER THIS 10.1 

SECTION BY A PROBATION AGENCY oa THE CLERK OF A COURT SHALL BE 10.3 

DISPOSED OF IN TEE FOLLOWING MANNER: 

(1 ) FOR OFFENDERS WHO ARE UNDER THE CONTROL AND 10.5 

SUPERVISION OF A COUNTY DEPARTMENT OF PROBATION OR A MUNICIPAL 10.9 

COURT DEPARTMENT OF PROBATION IN A COUNTY-OPERATED MUNICIPAL 10.10 

COURT, ON THE FIRST BUSINESS DAY OF EACH MONTH, THE CHIEF 10.11 

PROBATION OFFICER OR HIS DESIGNEE OR THE CLERK OF THE COURT SHALL 10.12 

PAY ALL MONTHLY PROBATION FEES COLLECTED IN THE PREVIOUS MONTH TO 10.14 

THE COUNTY TREASURER OF THE COUNTY FOR DEPOSIT INTO THE COUNTY 10.15 

PROBATION SERVICES FOND ESTABLISHED IN THE COUNTY TREASURY 10.16 

PURSUANT TO SECTION 321.44 OF THE REVISED CODE. 10.18 - -
(2) FOR OFFENDERS ~mo ARE UNDER THE CONTROL AND 10.20 

SUPERVISION OF A MULTICOUNTY DEPARTMENT OF PROBATION, ON THE 10.22 

FIRST BUSINESS DAY OF EACH MONTH, THE CHIEF PROBATION OFFICER OR 10.23 

HIS DESIGNEE OR THE CLERK OF THE COURT SHALL PAY ALL MONTHLY 10.25 

PROBATION FEES COLLECTED IN THE PREVIOUS MONTH TO THE COUNTY 10.27 
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TREASURER DESIGNATED UNDER SECTION 2301.27 OF THE gEVISED £ODE BY 10.28 

THE JUDGES OF THE £OURTS OF COMMON PLEAS OF THE COUNTIES SERVED 10.29 

BY THE DEPARTMENT FOR DEPOSIT INTO THE MULTICOUNTY PROBATION 10.30 

SERVICES FUND ESTABLISHED IN THAT TREASURER'S COUNTY PURSUANT TO 10.31 

SECTION 321.44 OF THE REVISED CODE. 

( 3 ) fOR OFFENDERS W"iIO ARE UNDER 

SUPERVISION OF A MUNr'CIPAL COURT DEPARTMENT OF 

THE CONTROL AND 

PROBATION IN A 

MUNICIPAL COURT THAT IS OPERATED BY A MUNICIPAL CORPORATION, ON 

THE FIRST BUSINESS DAY OF EACH MONTH, .THE CHIEF PROBATION OFFICER 

OR HIS DESIGNEE OR THE CLERK OF THE COURT SaALL PAY ALL MONTHLY 

PROBATION FEES COLLECTED IN THE PREVIOUS MONTH TO THE TREASURER 

OF THE MUNICIPAL CORPORATION FOR DEPOSIT INTO THE MUNICIPAL 

PROBATION SERVICES FUND ESTABLISHED PURSUANT TO SECTION 737.41 OF 

THE REVISED CODE. 

(4 ) FOR OFFENDERS WHO ARE UNDER THE CONTROL AND 

SUPERVISION OF THE ADULT PAROLE AUTHORITY, THE CLERK OF THE COURT 

OF COMMON PLEAS, ON THE FIRST BUSINESS DAY DF ~ANUkqy, ~PRIL, 

~ULY, AND Q.CTOBER, SHALL PAY ALL MONTHLY PROBATION FEES COLLECTED 

BY THE CLERK IN THE PREVIOUS THREE MONTHS TO THE TREASURER OF 

STATE FOR DEPOSIT INTO THE ADULT PAROLE AUTHORITY PROBATION 

SERVICES FUND ESTABLISHED PURSUANT TO SECTION 5149.06 OF"THE 

REVISED CODE. 

(~) NOT LATER THAN THE FIRST DAY OF DECEMBER OF EACH YEAR, 

EACH PROBATION AGENCY SHALL PREPARE A REPORT REGARDING ITS USE OF 

MONEY FROM A COUNTY PROBATION SERVICES FUND, A MUNICIPAL 

PROBATION SERVICES FUND, OR THE ADULT PAROLE AUTHORI'rY PROBATION 

SERVICES FUND, WHICHEVER IS APPLICABLE. THE REPORT SHALL SPECIFY 

THE AMOUNT APPROPRIATED FROM THE FUND TO THE PROBATION AGENCY 

DURING THE CURRENT CALENDAR YEAR, AN ESTIMATE OF THE AMOUNT· THAT 

THE PROBATION AGENCY WILL EXPEND BY THE END OF THE YEAR, A 

SUMMARY OF HOW THE AMOUNT APPROPRIATED HAS BEEN EXPENDED FOR 

PROBATION SERVICES, AND AN ESTIMATE OI:' THE AMOUNT OF PROBATION 

10.33 

10.35 

11.2 

11.3 

11.4 

11.6 

11.B 

11.9 

11.10 

11.12 

11.13 

11.15 

11.17 

11.18 

11.19 

11. 20 

11.23 

11. 24 

11.25 

11.27 

11. 28 

11.29 

11.30 

11.31 

11. 32 

FEES THAT THE PROBATION AGENCY WILL COLLECT AND PAY TO THE 11.33 

APPROPRIATE TREASURER FOR DEPOSIT IN THE FUND IN THE NEXT 11.35 
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CALENDAR YEAR. 

FOLLOWING: 

9 

THE REPORT SHALL BE FIL?D WITH ONE OF THE 

(1) IF THE PROBATION AGENCY IS A COUNTY DEPARTMENT OF 

PROBATION, A MULTICOUNTY DEPARTMENT OF PROBATION, OR A MUNICIPAL 

COURT DEPARTMENT OF PROBATION IN A COUNTY-OPERATED MUNICIPAL 

COURT, WITH THE BOARD OF COUNTY COMMISSIONERS; 

(2) IF THE PROBATION AGENCY IS A DEPARTMENT OF PROBATION 

11.36 

12.2 

12.3 

12.5 

12.6 

12.8 

OF A MUNICIPAL COURT THAT IS OPERATED BY A MUNICIPAL CORPORATION, 12.10 

WITH THE LEGISLATIVE AUTHORITY OF THE MUNICIPAL CORPORATION; 12.11 

(3) IF THE PROBATION AGENCY IS THE ADULT PAROLE AUTHORITY, 12.13 

WITH THE CHAIRMEN OF THE FINANCE CO~~ITTEES OF THE SENATE AND THE 12.15 

HOUSE OF REPRESENTATIVES, THE DIRECTORS OF THE OFFICE OF BUDGET 12.16 

AND MANAGEMENT AND THE LEGISLATIVE BUDGET OFFICE, AND THE BOARD. 12.17 

OF COUNTY COMMISSIONERS IN EACH COUNTY FOR WHICH THE ADULT PAROLE 12.18 

AUTHORITY PROVIDES PROBATION SERVICES. 

Sec. 2951.05. If ehe-ce£e~dane Al1 OFFENDER mentioned in 12.20 

section 2951.02 of the Revised Code resides in the county whe~e±n 12.22 

IN WHICH the trial ±~-had WAS CONDUCTED, THE COURT THAT ISSUES an 12.23 

order £o~ OF probation shall place the deEendane OFFENDER under 

the control and supervision of ehe--co~ne1 A department of 

probation XN THE COUNTY THAT SERVES THE COURT. If there is no 

~~e~ department OF PROBATION IN THE COUNTY THAT SERVES THE COURT, 

±e-m~1 THE PROBATION ORDERL under section 2301.32 of the Revised 

CodeL MAY place him THE OFFENDER on probation in charge of the 

adult parole authority created by section 5149.02 of the Revised 

Code ace±n9--eh~o~~h-±e~-paro~e-~~per~±~±on-~ece~on7-wh~ch-~ha~~ 

THAT then SHALL have the powers and duties of a county department 

of probation. If the de£encane OFFENDER resides in a county 

other than ehae-whe~e±n THE COUNTY IN WHICH the court granting 

probation is ~±e~aeed LOCATED and a county department of 

probation has been established in the county of residence OR THE 

COUNTY OF RESIDENCE IS SERVED BY A MULTICOUNTY PROBATION 

DEPARTMENT, ~~ch THE order of probation may request the court of 

common pleas of the county wherein IN· WHICH the deEendane 

12.26 

12.27 

12.29 

12.31 

12.33 

12.35 

12.36 

13.1 

13.3 

13.5 

13.6 

13.8 

13.9 

13.10 

13.11 

13.13 

OFFENDER resides to receive him into the control and supervision 13.14 

145 



• 

" 
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• 

.,.10' 

'of ~tleh THAT county OR MULTICOUNTY department of probation, 13.16 
" 

subject to the jur iS,diction of the trial judge over and wi th 13.19 

respect to I:he person of the de.Eel'ldal'll: OFFENDER, and to the rules 13.21 

al'ld-regtt=al:~ol'l~ governing ~ttch THAT department of probation. If 13.23 

the OFFENDER'S county of deEel'ldanl:~~ residence has no COUNTY OR 13.25 

MULTICOUNTY department of, probation, the judge may place him on 13.26 

probation in charge of the adult parole authority created by 13.27 

section 5149.02 of the Revised Code. 13.28 

AS USED IN THIS SECTION, "MULTICOUNTY DEPARTMENT OF 13.30 

PROBATION" MEANS A PROBATION DEPARTMENT ESTABLISHED UNDER SECTION 13.32 

2301.27 OF THE gEVISED fODE TO SERVE MORE THAN ONE COUNTY. 13.33 

Sec. 5149.06. The primary duties of the section on 13:35 

probation development and supervision are to assist the counties 14.1 

in developing their own probation services on either a single- 14.3 

county or multiple-county basis; to assist the courts of common 14.4 

pleas in the development of community=based correctional 14.5 

facilities and programs and district community=based correctional 1.4.6 

facilities and programs in accordance with section 2301.51 of the 14.8 

Revised Code; to accept and review proposals for community=based 14.9 

correctional facilities and programs and district community=based 14.11 

correctional facilities and programs that are submitted to it 14.13 

under division (B) of section 2301.51 of the Revised Code; and, 14.14 

if it determines that a proposal for a community=based 14.16 

correctional facility and program or a district community=based 14.18 

correctional facility and program that has been submitted 14.20 

complies with the requirements imposed for such proposals by 14.21 

section 2301.52 of the Revised Code, to approve the proposal. 14.22 

Approval by the section of a proposal for a community=based 14.23 

correctional facility and program or a district community=based 14.25 

correctional facility and program authdrizes the establishment 14.27 

and operation of the facility and progr.am. The section shall 14.28 

also distribute to community=based correctional facilities and 14.29 

programs and district community=based correctional facilities and 14.30 

programs, in accordance with section 5149.061 of the Revised 14.32 

Code, funds made available to it for ~~~ses of assisting in the 14.33 



• 

• 

• 

11 

renovation, maintenance, and operation "o'f the facilities and 14.34 

programs. The section may, within limits of available personnel 14.35 

and funds ava~=ab=e, supervise selected probationers from local 15.1 

courts. 

The section consists of a superintendent of probation and 15.2 

other personnel who are necessary for performance of the 15.3 

section's duties. No person shall be appointed superinten~ent 15.4 

who is not qualified by education or experience in correctional 15.5 

work, including law enforcement, probation, or parole work, in 15.6 

law, in social work, or in a combination of the three categories." 15.7 

~ THE ADULT PAROLE AUTHORITY PROBATION SERVICES FUND 15.10 

SHALL BE CREATED IN TEE STATE TREASURY. THE FUND SHALL CONSIST 15.11 

OF ALL MONEYS PAID TO THE TREASURER OF THE STATE BY CLERKS OF 15.12 

COURTS OF COMMON PLEAS UNDER SECTION 2951.021 OF THE REVISED CODE 15.13 - -
FOR DEPOSIT IN TEE FUND. THE CHIEF OF THE ADULT PAROLE 15.14 

~THORITY, WITH THE APPROVAL OF THE DIRECTOR OF THE DEPARTMENT OF 15.15 

REHABIL!TATION AND CORRECTION, SHALL USE THE MONEY CONTAINED IN 15.16 

THE FUND FOR PROBATION-RELATED EXPENSES IN THE COUNTIES FOR WEICH 15.17 

THE AUTHORITY PROVIDES PROBATION SERVICES. PROBATION-RELATED 15.19 

EXPENSES MAY INCLUDE SPECIALIZED STAFF, PURCHASE OF EQUIPMENT, 15.20 

PURCHASE OF SERVICES, RECONCILIATION PROGRAMS FOR VICTIMS AND 15.21 

OFFENDERS, OTHER TREATMENT PROGRAMS DETEru~INED TO BE APPROPRIATE 15.22 

BY THE CHIEF OF TEE AUTHORITY, AND OTHER SIMILAR PROBATION- 15.23 

RELATED EXPENSE·S. 15.24 

Section 2. That existing sections 1901.33, 2301.27, 15.26 

2301.32, 2951.05, and 5149.06 of the Revised Code are hereby 15.28 

repealed. 
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