If you have issues viewing or accessing this file contact us at NCJRS.gov. /4/5’?3')7

APLAN TO IMPLEMENT USER FEES WITHIN
THE FRANKLIN COUNTY, MUNICIPAL COURT,
DEPARTMENT OF PROBATION SERVICES:
RECOMMENDATIONS TO THE FRANKLIN
COUNTY MUNICIPAL COURT,

COLUMBUS, OHIO

Kevin P. Clark -

149838

U.S. Department of Justice
National Institute of Justice

This document has been reproduced exactly as raceivec from the
person or organization originating it. Points of view or opinions stated in
this document are those of the-authors and do not necessarily represent
the official position or palicies of the National Institute of Justice.

Parmission to reproduce this copyrighted material has been
granted by

Franklin County Mun icipal
Court/Dept, of Probation Servs.
to the National Griminat Justice Reference Service (NCJRS),

Further reproduction outside of the NGRS system requires permission
of the copyright owner.




Copyright 1994
by
Kevin P. Clark



.,

Dedicated to my parents
George and Mary Clark
and
to the memory of my father-in-law,
Louis W. Jacquemin




Acknowledgments

T WGt 114 Tilra 40 thanl the falla o Fre thod vl o *Lim
WURIU AW WU UGN Wl u.)uuwnns p\.,upny 107 uuuu m.up anG buyyuu 01 P.lOJeCL

Anthony V. Tedeschi, Chief Probation Officer of the Franklin County Municipal Court;
Charles Lausch, Deputy Chief Probation Officer; A. Richard Capretta, Court
Administrator; all the Judges of the Franklin County Municipal Court, The Hons. James J.
Fais, Richard H. Farrell, Janet Grubb, Steven B. Hayes, Janet E. Jackson, Bruce Jenkins,
Thomas V. Martin, W. Dwayne Maynard, Nodine Miller, Richard C. Pfeiffer, Marvin S.
Romanoff, Lisa Sadler, and Anne Taylor; and a special thanks to the Administrative Judge
of the Franklin County Municipal Court, The Honorable Teresa L. Liston. I would also
like to thank The Honorable William Dawson, Clerk of the Franklin Couniy Municipal
Court, and his deputy, Paul Herbert, Esq. My gratitude also goes to the probation
department managers and probation officers who participated in the survey required for
this project with a special thanks to probation officer Meg Gross, Support Staff Supervisor
Beverly Sullivan and Probation Officer Supervisor John M. Roth. From the State of Ohic
Department of Rehabilitation and Correction my appreciation is extended to George
Farmer, Chief of Probation Services and Scott H. Neely, Esq. And thanks to Gary Yates,
president of the Ohio Chief Probation Officers Association. Thanks also to Randall L.
Tarrier, Project Leader for the City of Columbus Court Systems and Programming, A
special thanks to the Honorable Greg L. DiDonato, State Representative from the 97th
Ohio House District, author and sponsor of Am. Sub. H.B. 406. I am especially grateful
to my sister, Kathieen M. Clark, Esq., for her expertise and help with research related fo
the legal issues.

The following Central Michigan University instructors deserve thanks as well: Dr.
John Ballard, Dr. R. 8. Carey, William R. Dennis, Esq., Dr. C. Kendrick Gibson, Dr.
Leroy Gill, Dr. Leamon Lee, Dr. Marjorie L. Mchnerny, Dr. Charles Showell, and Dr.
Daniel E. Vetter

I would aiso like to extend special thanks to three very special individuals who
played a part in enabling me to seek, endure and triumph in my efforts to obtain a post-
graduate degree. First, to my friend, Paul Bargnesi, who provided me with an opportunity
to sail on a privaie boat from Key West to the Panama Canal in May of 1992. During this
journey, one night, the sailing vessel encountered a storm with winds up to 45 miles per
hour for approximately two hours. This life experience gave me the courage to seck and
endure graduate school.

Second, to my friend Biil Johnson, who ccntinued to provide me with support and
guidance, which enabled me to triumph in my opportunities to excel in graduate school.



And finally, thanks {o my wifc Jane, who enabled me to endure my studies by her
continued support and love during the past eighteen months, which I was required to
dedicate to graduate school. I could not have succeeded or endured without her
acceptance of the time and finances which were required to make this effort a success.



Table of Contents
Acknowledgments
Tabie of Conienis
Preface

Chapter I - Introduction
' Issue Statement
Objective
Decision Criteria

Methodology
Time Frame

Chapter II - The Literature Review
History
Need
Benefits and Disadvantages
Constitutional/Legal and Public Policy Issues
Impact and Political Ramifications
Disposition of Fees
Strategies for Implementation and Administrative Issues and Problems
General Effects on Probationers and on Probation Department
Personnel
Summary of Literature Review

Chapter III - The Issue and the Survey Instrument
The Issue
The Environment
Factors Influencing the Environment
The Problem
Increasing Caseloads
Revenue Issucs
The Service Problem
Recidivism
The Solution
The Survey Instrument

12
12
15
18
18
20

21
21
22
23
24
27
29
30

30
31

33
33
33
34
35
35
39
39
40
41
44



Chapter IV - Analysis of the Data
The Survey Data
Analysis of the Data

Chapter Summary

Chapter V - The Proposal and Judicial Summary
Overview
Content of the Proposal
The Proposal
Component One
Component Two
Component Three
Component Four

Chapter VI - Summary, Conclusion, and Recommendations
Future Research

Summary

Tables

Table I - New Probation Cases Received: 7 Year Study 1987-1993
Table I - States With Legislation Permitting the Levy of User Fees

Figures
Figure I - Survey Question One
Figure II - Survey Question Two
Figure III - Survey Question Three
Figure IV - Survey Questions Four and Five
Figure V - Survey Question Six
Figure VI - Swvey Question Seven
Figure VII - Survey Question Eight

Bibliography

Appendices
Appendix A - Sample Letter to Judges
Appendix B - Sample Survey Instrument
Appendix C - Survey Results
Appendix D - Survey Coding Masters
Part 1 - Judges' Coding Master

Part 2 - Management Team Members' and Probation Officers'

Coding Master

53
53
60
67

69
69
69
71
75
95
99
109

117
119
121

38
42

45
43
49
50
51
52
52

122

126

27
128
130
131
131

132



Appendix E - Franklin County Municipal Court Probation Worksheet

i vamnlal
\Mmlll.’.l\l )

Appendix F - Text of Am. Sub. House Bill 406 as passed by
the Ohio House of Representaiives



Preface

The original purpose of this paper was the completion of a Masters Degree project
for Central Michigan University. As such, it is an academic research paper and despite
some revision, it will retain much of that character. The goal of the project was to devise a
proposal which would persuade the Executive/Administrative branch of the Franklin
County Municipal Court to adopt a Probation User Fee program. Such a program would
be an essentisl component in the Court's continuing efforts to meet the demands placed
upon it. It would also allow the Coust to substantively enhance its probation supervision
programs.

Many jurisdictions in other states have implemenied user fee programs successfully.
At the heart of successful implementation of these programs in Ohio are a few
indispensable factors. First and foremost, enabling legislation must be passed by the state
legislature. Second, probation departments must design credible proposals which will be
well-received by probation department staff and court personnel, including court
administrators. Among other factors which affgct successful implementation, propcsals
such as this one must have the backing and support of the judges of the court for which the
plan is designed. Judicial support should extend beyond the concept of user fees, to a
willingness to employ a user fee program as a conéistcnt sentencing sanction. The judges,
especially, should be encouraged to view a user fee program as a valuable supervision
instrument.

Pending the passage of H.B. 406 in the Ohio 120th General Assembly, which
provides the enabling legislation for probation user fees, it has been the goal of this author



to propose to the Chief Probation Officer, Court Administration, Administrative Judge, and
the Judicial Body the implementation of user fees in the Franklin County Municipal Court
Department of Probation Services. The development of the proposal relied. upon the
author's knowledge -- of the topic, the environment, the internal workings of the court
system, and a consideration of the resulis of the survey of the judges and the probation
department supervisors and officers.

An important point about the proposal is that from the outset, the goal was inspired
by a genuine desire for the enhancement of probation supervision, including a providing
meané by which the defendant is given a vested interest in his or her own probation. While
the increased revenues provided by user fee programs are a positive aspect, those revenues
are by no means the only focus of the proposal. In féct, as the paper later points out, the
true test of the success of user fee programs will not be based solely on the amount of
money cpllected by a jurisdiction or by individual officers. Instead, greater attention will
have to be paid to collection ratios, monthly sanction compliance rates, and other aspects of
probation supervision improvements. In the jurisdicion for which this project was
prepared, the user fee program will be the only constant sanction across all probation cases,
provided the program is adopted as it has been propo.s‘cd.

A few words about the format of this book are in order. As scen in the Table of
Contenis, a brief introduction the topic is provided in Chapter I. Chapter II is a review of
the literature which has already appeared on the subject of Probation User Fees/Court
Sanctions. In the course of designing the proposal for the Fanklin County Municipal
Court, a survey was developed and conducted, involving personnel in the Probation
Department and the judges of the Court. The conten!. and results of the survey, as well as

a rationale for the particular questions, is found in Chapter IIl. Chapter IV provides an
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analysis of the data gathered in the survey and attempts to draw conclusions based on these
data. Chapter V, modified from the original Masters Thesis, is a sample proposal to
implement probation user fees. (Note: a part of the original Chapter V served as an
executive summary of the propesal and is available as an individual document.) Chapter
VI summarizes the proposal and makes some fairly broad recommendations. It also
contains suggestions for future research which could contribute to the literature and
knowledge in this field.
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CHAPTERI

INTRODUCTION

Issue Statement
Probation is a sentencing option available to judges in ciiminal and traffic cases.
All or part of a jail sentence may be suspended on the condition that the defendant comply
with cerfain probation related orders. A typical description of probation services is
provided in the mission statement of the Franklin County Municipal Court Department of

Probation Services:

"The mission of the Franklin County Municipal Court Department
of Probation Services is to provide quality services for the Court, for the
community and for the Correctional Client, and to attract and retain
employees dedicated to the performance of their duties im a highly
professional and moral fashion. (Departmertal Policy Manual, Franklin
County Municipal Court Department of Probation Services, 1986)"

In view of the well known fact that jails are over-crowded, many convicted
defendants who would otherwise be incarcerated are now being sentenced to probation. In
addition, changing public attitudes toward such crimes as OMVI (Operation of a Motor
Vehicle under the Influence of alcohol or drugs), other drug-related offenses, and domestic

violence call on the criminal justice system to deal with these offenders in such a way that

 their behavior might be reasonably expected to be modified for the better. Lengthy periods

of incarceration are costly and often-times do little to treat the problem which contributed
to the illegal behavior.
Sentencing more people to probation, however, has created probation "over-

crowding” in ways not foreseen a few years ago. The results of this problem include
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increased strain or an already burdened probation system, increased demand on ever-
decreasing resources, and the need to arrive at new ideas about probation supervision, as
well as the necessity of developing new resources for that probation supervision. One idea
which has gained immense popularity is the concept of probation user fees. As Baird,
Hollien and Bakke (1986) state in their seminal work on the subject:

"The practice of assessing ussr fees for probation service has
expanded rapidly in recent years as many jurisdictions sought to develop
alternative funding strategies in a time of increasing budget
constraints...Recently, a growing number of agency directors have come to
view fees as a viable source of revenue and method for establishing some
degree of financial self-sufficiency for their department. In some instances,
revenues from fees have been specifically targeted to specialized programs
designed to increase the supervision of offenders and thus enhance
community safety. The relative absence of other funding sources for the
programs as well as scarcity of funds for general operations have thrust fees
info a more favorable light among administrators. Many now view fees
simply as one cf several sanctions that can be imposed by the justice

system." (p. 1)

Up to this point, the sensible political decision has been to do more with less in
response to the public perception of government waste. However, in reality, probation
department budgets have been well operated and managed. When budgets are cut, the
reality is that the community gets less with less. Where there is a public priority to provide
funding for curtailing criminal activity, the majority of these funds are earmarked for the
front end of the criminal justice system in law enforcement. The tail end, cor;‘gqﬁons and
the penal system, is left with little means of support for addressing offenders, once
convicted and sentenced.

In response to this problem, the concept of probation user fees has been developed.

The defendant convicted and sentenced to probation is actually the recipient of a number
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of services designed to provide rehabilitation and to prevent recidivism. The prevailing
mood of public opinion has been to require people convicted of crimes to bear more and
more of the responsibility for their actions. As Judges of the Hamilto; County, Ohio,
Court of Appeals wrote in a decision in April of 1993:

"The underlying policy which relates to the trial court's condition of
probation...suggests that the scope of probation and its uses, perhaps,
should be even broader. The current trend is an appeal by government
officials and the public alike for trial judges to employ innovative sentences
i light of the cost of incarceration and the crisis of overcrowded jails and
prisons. [State v. McLean (1993), 87 Ohio App.3d 392]"

(It is worth noting that the Judges of the Appeals Court wrote this decisiori on April 28,
1993; just two weeks after the prison uprising at Southern Ohio Correctional Facility in
Lucasville, Ohio.) In light of the crises described by the Hamilton County Court of
Appeals, therefore, many jurisdictions have developed programs which require convicted
defendants to pay a "user fee" to either partially or fully recoup the costs associated with
their probation supervision, as well as the costs connected with administesing such a
program. Presently in the United States, jurisdictions in 28 states charge fees which range
generally from $10 to $180 per month (Parent, 1990). |

Historically, the notion of a fee for correctional costs is not new. One hundred and
fifty years ago, the state of Michigan charged jailed prisoners for the cost of their medical
care (Sasfy, 1980). In the past sixiy-five years, the idea has developed throughout the
country. The states of Michigan and Colorado undertook to impose fees for probation
services as long as fifty years ago. Since that time, numerous other states have joined in
assessing such fees. The revenues generated by the assessment of user fees are used in a

variety of ways, including developing specific intensive supervision programs, increasing
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the numbers of probation officers and support staff in a probation department, improving
technological equipment and support for use in a department's activity, training programs
for probation staff, and numerous other enhancements to supervision of probationers.

While over half the staies have the necessary legislation to enable probation
departments to collect probation user fees, Ohio is not yet among them. However, a bill
recently passed by the Ghio House of Representatives would provide the necessary
iegislative authority to collect user fees. That bill, Amended Substitute House Bill 406, is
under consideration in the Judiciary Committee of the Ohio Senate and may yet be
reported out of committee to the full Senate before the end of the present General
Assembly of the Legislature. The present status of the bill is the closest it has ever come to
passage in the General Assembly. Favorable committee consideration in the Senate would
almost guarantee passage of the bill by the full Senate. While the State Senate may amend
the bill somewhat, it is unlikely that any significant differences from the bill passed by the
House will result.

Objective

Pending the successful passage of Hous?ﬁBill 406 by the full General Assembly, it
was the task of the author, via this project, aﬁd at the request of the Chief Probation
Officer of the Franklin County Municipal Court, to research, design, and prepare a user fee
program proposal for the Court. If approved by the Administrative Judge and the
Probation Committee of the Court (consisting of four judges) this proposal will be
forwarded for review by the entire judicial branch of the Municipal Coust with a view

toward its implementation.
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This task is the scope of the present paper. The following chapters will review the
existing literature on the subject of probation user fees, as well as litzrature about the topics
surrounding implementation and collection of fees in other jurisdictions. The paper will
examine the issue as it relates to the Franklin County Municipal Court; and discuss the
measures which were necessary to design such a proposal and to present it successfully. A
significant part of the discussion centers on a survey of the judges, probation supervisors
and probation officers in the Court. The purpose of the survey was to determine the level
of understanding and the degree of support of those surveyed so that the proposal would
successfully anticipate most of the problems which might be encountered. The discussion
of those problems includes an analysis of the concerns of those surveyed, especially with
respect to the fees and the disposition of revenues generated by the fees. Chapter Four
presents an analysis of all the data which was collected. Chapter Five presents the proposal
developed for the Court. Chapter Six presents the conclusions and recommendations for
implementation of the proposal, as well as suggestions for future research. Attached as
appendices are several documents critical to this study, including the survey instrument, a
summary of the survey results, and documents pertinent to the legislation currently pending
in the Ohio General Assembly.

It has become obvious to the management team of the Franklin County Municipal
Court Depariment of Probation Services that somsthing must be done to respond to
probation case loads which are continually rising. Because of the increase in the volume of
cases, less can be done with each case. Probation Officers experience burnout more
rapidly, as their work is made less meaningful by the increasing demand for them to be

little more than case managers and by having to do less effective probation work. This is
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not helpful to the clients. Nor does it help the community's efforts to address offender
behavior and create an atmosphere in which that behavior can be modified.

Another factor which has an impact on the effectiveness of service delivery by the
Department of Probation Services iz dwindling financial resources. Budgets for probation
departments have not risen at a rate equal to the rate of increase in the demand for
probation services.

The policy makers of this Court and community can be shown the pros and cons of
user fees, as well as the success which other jurisdictions have met in implementing such
fees. They can also learn how fee revenues have been used to supplement, and not
supplant the services of those jurisdictions. With this knowledge they will be able to make
future decisions objectively, having learned from the experience of others.

The goal of the project was to develop a proposal to implement a user fee program
in the Franklin County Municipal Court pending the passage of House Bill 406. In an era
of limited resources and personnel, correctional administrators must have vision and the
ability to convey to those who control the purse strings the importance of the task at hand.
In addition, correctional programs, which can be initiated by government or private grants
or which can rely on funding from outside resources, can do nothing less than convey a
message to all parties concerned that management is trying to do the best job that it can
without continually taxing the local funding source.

Evidence from countics where probation fees exist demonstrates that the public is
getting more service for each tax dollar. Such evidence was examined in the course of this
project. If Franklin County can have a similar experience, then the public should be more

satisfied with the probation system.

17



Decision Criteria

The decision criteria of this project included consideration of the political
environment and varying philosophical views of the 14 judges who make up the executive
branch of the court. Another important criterion was the data obtained from the study of
the published results of user fee implementation in numerous jurisdictions in the 28 other
states that employ user fees. This criterion was considered important largely because there
is no need to reinvent the wheel. Another important criterion was the extent of the author's
own knowledge of the enabling legislation and his knowledge of the steps that will need to
be taken along the way to obtain the implementation of user fees. The author's experience
provided extensive knowledge of the common boundaries (the Municipal Court, the
County Auditor's Office, the City Council, and the Clerk of Courts, for example) involved
in bringing about the implementation of such a proposal.

Methodology

The research instrument for the project was a survey of the Franklin County
Municipal Court Judges, the probation officers of the Franklin County Municipal Court
Department of Probation Services and the supervisors (excluding the author) in the same
Department of Probation Services.

The first step in conducting a survey of the fourteen judges who make up the
exccutive branch of the court was to seek permission from the appropriate authorities along
the chain of command in the structural organization of the Franklin County Municipal
Court. To do this the author, together with the Chief Probation Officer, approached the
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Court Administrator to review the survey and the concept. Upon approval by the Court
Administrator, the Chief and the author approached the Administrative Judge. Upon
receiving the Administrative Judge's approval, the surveys were distributed, with an
accompanying cover letter, to the judges.

Surveying the probation officers and the supervisors in the Probaiion Department
required a much simpler set of steps. Permission to conduct the survey was obtained from
the Chief Probation Officer. Once that was accomplished, the probation officers and
supervisors were surveyed individually in a very controlled environment. It wass not
anticipated that the same level control over the survey of the judiciary would be possible
(The instrument was identical to that employed with the judges with the exception of the
color of the paper used. Judges received surveys on white paper; the supervisors received
surveys on yellow paper; and the probation officers received surveys on blue paper).
Instead of sending a letter to the probation officers and department supervisors, they were
read a statement introducing them to the concept and the survey. The last paragraph of the
letter was deleted when the statement was read to the probation officers and supervisors.
One other difference between the survey of probation personnel and the survey of the
judges was that the probation personnel were aware that their answers were known by the
interviewer. The judges were not necessarily aware that the interviewer was aware of their
individual answers.

Once the survey was completed, the results were tabulated and studied. They
served to help develop the proposal to implement the user fee program in the Franklin
County Municipal Court. The survey, its results, and the proposal are outlined in Chapters
IIL IV and V of this project.
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Time Frame

Permission to conduct the survey in the Franklin County Municipal Court was
obtained in late October, 1993. The survey was designed at the same time, and was
distributed and conducted in November and December of 1993. Analysis of the responses
began immediately upon completion of the survey, in December of 1993, and was
completed in January of 1994. The proposal was written in February and March of 1994.
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CHAPTER IT
THE LITERATURE REVIEW

Much of the preliminary review of literature was obtained from the U.S.
Department of Justice's National Institute of Corrections (NIC). The Institute's expanded
library had quite a generous amount of information regarding the topic of probation fees.

The available literature on this topic can be divided into a number of different sub-
topics, all of which are concerned with vatious aspects of the implementation of user fees.
These sub-topics include a history of user fees, the need to implement user fees, the
benefits and disadvantages of user fee implementation, constitutionallegal and public
policy issues relative to user fees, the impact and political ramifications of user fee
implementation, the disposition of fee-gencrated revenues (e.g., general fund versus special
fund utilization), strategies for implementation, administrative issues and problems of
implementation, and the general effect of implementing a system of user fees on

probationers and on probation department personnel.

History
The ides of imposing fees to generate revenue is gaining popularity, and with over
haif the states utilizing this practice, it is not a new idea. In June of 1990, an article entitled

Recovering Correctional Costs Through Offender Fees, published by the National Institute
of Justice, stated that "Michigan enacted the first correctional fee law in 1846, authorizing

counties to charge sentenced jail inmates for the cost of medical care." It was finally in
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1929 that Michigan enacted into law the payment of fees as a condition of probation. This

development was highlighted by Sasfy (1980).

Need
Harlow and Nelson, of the University of Southern California's School of Public
Administration, cite the following in a 1982 NIC publication, Managernent Strategics for

Probation in an Era of Limits:

"Probation departments are maximally affected by the squeeze on public
revenues for several reasons. They often are loosely linked to the political and
executive powers-that-be in state or local government. Traditionally, they have
had no informed and active public constituency. Their goals are vague, and
their accomplishments difficult to measure. In some cases they are
overextended, having expanded into areas of unfilled need when resources were
plentiful. As public revenues begin to shrink (or at least stop growing at the
same rate), these weaknesses are magnified by the shift in public opinion
toward harsher penalties for convicted offenders. In this setting probation
agencies have difficulty both in establishing a clear need for the functions they
perform and in proving that they perform them well.”

Other articles in the literature, including Sasfy (1980); Nelson, Segal and Harlow
(1984); Parent (1990); and Parent and Finn (1992), establish a clear need for probation
departments to obtain additional sources of revenue fo continue and supplement their
activity. They also demonstrate a need to find viable alternatives to incarceration bascd on
the ever-increasing number of cages being tried in the nation’s courts and on the ever-
increasing costs associated with imprisoning those convicted of crimes.

Public opinion, growing more and more tired of footing the bili for members of
society who go astray, is another factor determining need for user fee implementation
according to Williams (1987). Baird, Hollien and Bakke (1987) point fo growing taxpayer

concern over the expenditure of public monies as another example of the support of public
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opinion for requiring that offenders pay for the expense of their trial and subsequent
probationary costs. (See also Baird, Hollien and Bakke [1986] and Mullancy [1988] for
additional reference to public demand for alternatives to taxpayers paying for criminal

costs.)

Benefits and Disadvantages

Parent (1990) provides pros and cons for the utilization of offender fees by a
correctional system. However, it is made very clear to the reader in the overview of the
article and in documentaticnn throughout the article that "...While correctional fees can
generate substantial revenue, efficient collection policies are essential to program success."
The article states that its purpose is two-fold. The first purpsse is "...to inform policy
debates by drawing on the professional growing expesience - both positive and negative -
with correctional fees." The second purpose is to help jurisdictions now collecting
correctional fees to improve their policies and procedures, incorporating those collection
methods which have proven most efficient and effective.

Nelson, Segal & Harlow (1984) identified collection of probation supervision fees,
as permitied under California law, as one method of coping with resource constraints in
probation departments. Although the implementation of supervision feecs was unsuccessful
in the California couniy studied, due exclusively to the opposition of the judges in the
county, the authors clearly believe fee collection to be of value in resolving problems.

arising from resource constraints.
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Constitutional/Legal and Public Policy Issues

The sections of the Ohio Revised Code which deal with Probation and related
issues are ORC 2929.51 and ORC 2951.02. Nowhere within the Ohio Revised Code is
there a section that provides enabling legislation for user fees. In 1989-90, the 118th
General Assembly introduced HB 149 to permit County Probation Departments to collect
a user fee of $10.00 per month. This bill died in the House Judiciary Commitice during
that session and never became law. The bill has subsequently been reintroduced as HB
406, which has passed the House of Representatives and is now awaiting disposition in the
State Senate.

Baird, Holien and Bakke (1986) state that requiring offenders to pay for some
portion of the cost of their probation supervision is good public policy and is strongly
supported by public opinion. They also point out, in the same article, that the reality of
user fees has come and that no legal barriers to probation user iees exist. There is,
however, some difference of opinion on this point as a review of records of several court

proceedings have shown:

Bearden v. Georgia.
The United States Supreme Court found, in Bearden v, Georgia, 461 U.S. 660

(1983), that revocation of probation, because a defendant was unable to pay a fine and
restitution (as conditioqs of probation), constituted a violation of equal protection under
law guarantees. The Justices writing for the majority wrote, at line 672, "If the probationer
could not pay despite sufficient bona fide efforts to acquire the resources to do so, the
court must consider alternative measures of punishment other than imprisonment. Only if

alternative measures are not adequate to meet the State's interest in punishment and
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deterrence may the court imprison a probationer who has not made sufficient bona fide
efforts to pay."

The relationship of this case to user fees is that offenders who do not meet the
terms of their probation can legitimately be imprisoned for the failure to pay user fees,
provided they have not made good faith efforts to do so. House Bill 406, however,
requires that some additional violations must occur before bringing the probationer's non-
compliance to the Court. Alternatives for offenders who have legitimate reasons for an
inability to pay can include community service in lieu of incarceration as provided for by

Sub. House Bill 406.

Fuller v. Oregon.
In a related decision, the United Statcs Supreme Court, in Fuller v. Oregon 417

U.S. 40 (1974), held that a defendant's inability to pay fees and expenses of attorneys and
investigators provided by the Court, because of the indigency of the defendant (through no
fault of his own) at the time of conviction, was not to be taken into account in determining
eligibility for probation. The Court also held that, "subsequent ability to pay is a condition
necessary for initial imposition of the obligation to make repayment as a condition of
probation, but is not itsclf a condition for granting probation, or even a factor to be
considered in determining whether probation should be granted.” (Fuller v. Oregon, 417
U.S. 40 [1974]) But the Court upheld Oregon statutes in the case which required a
probationer, who later became solvent, to repay expenses and fees when such repayment

no longer constituted a hardship.
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This case would appear to establish that alternatives to user fees (such as
community service) or deferments of fees can be legitimately imposed by a court in cases

where a defendant is indigent.

Federal Court Decisions in Support of Similar Statutes.
The Federal Criminal Law System has a component which is somewhat similar to

the mandatory assessment required by this revised bill. Federal law requires that a
sentencing court impose on an offender a $50 assessment for each felony count conviction
(18 USC, Sec. 3013). Courts are required to impose this assessment even on defendants
who are indigent. Federal courts have routinely sustained the constitutionality of this and
other similar mandatory assessments, even as applied to indigent defendants (U.S. v
nguyen, 916 F 2nd, 1016; 5th Circ.; U.S. v Reising, 867 F 2nd, 1255, 10th Circ.; U.S. v.
Rivera-Velez, 839 F 2nd, 8, 1st Circ. See also, U.S. v. Jungels, 910, F 2nd, 1501, 7th
Circ. [Mandatory Imposition of Costs Against Indigent Under 26 USC, Sec. 7201, is
constitutional]). The Federal courts have distinguished between a court's imposition of a
monefary assessment on an indigent defendant and the state's attempt to enforce that
assessment against the indigent. "The mere existence, during indigency, of an outstanding
penal liability does not violate a defendant's rights. Constitutional considerations will come
into play, 'only if the government seeks to enforce collection of the assessment at a time
when [the defendant is] unable, through o fault of his own, to comply.™ (U.S. v. Rivera-
Velez, 839 F 2nd, 8, 1st Circ.; U.S. v. Reising, 867 F 2nd, 1255, 1259-60, 10th Circ.)
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Ohio v. McLean

In a 1993 decision, the Hamilton County Court of Appeals made its own
contribution to the question of whether or not some types of fees could legitimately be
imposed as a condition of probation. In this case, (State v. McLean, (1993), 87 Ohio
App.3d 392) the Court ruled that a lower court decision to require a defendant to repay
court-appointed attorneys' fees as a condition of probation‘ did not viclate the Sixth
Amendment to the United States Constitution. The Court further found that revocation of
probation for non-payment of such fees was effectively limited by the operation of the law.
This decision obviously relates to any question of whether or not failure to pay probation
user fees (imposed as a condition of probation) could result in probation revocation
proceedings.

As an added aspect, in the appeal ruling, the Hamilton County Court of Appeals
found that an order including imposition of fees as a condition of probation did not, in this
case, exceed the scope of the statutory authority of courts to itnpose probation conditions.
Other cases, similar in nature and in findings, support the type of sanction affirmed by the
Hamilton County Court of Appeals. They include Iowa v. Rogers, 251 N.W.2d 239 and

Ohio v. Jones (1990), 49 Ohio St.3d 51.

Impact and Political Ramifications
In states where probation fees have been implemented, some remarkable results
have been cobtained. An NIJ study of probation usci fee programs in Texas and Oregon
(Finn and Parent [1992]) showed that in 1990, while the State of Texas spent more than
$106 million to supervise probaticners, they also collected an astounding $57 million in

user fees. Fees were collected from nearly 90 percent of all misdemeanor offenders on
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probation and from nearly 65 percent of all felony offenders on probation. In the State of
Oregon, one county probation department actually took over and automated a fee system
which had been handled by the clerk of court. In addition to alleviating a heavy burden on
the office of the clerk, the department increased receipts from $12,000 to $140,000 in a
single year.

In 1990, seventeen states surveyed by NIC were able to collect $83,498,650 out of
a total overall budget combined of $353,000,000. The State of Texas alone coiiecied over
50% of their budget, or $45,600,000, in one year. Florida collected an estimated 34% of
its budget, or $15,600,000. Alabama collected nearly 30% of its budget, or an estimated
$2,700,'000. (See Parent ‘[1990]; National Council for Crime and Delinquency [1986]; and
Baird, Holien & Bakke [1986].)

Nelson, Segal and Harlow (1984) identified collection of supervision fees as a
political task. They studied the attempts of a California county probation department to
deal with resource constrainis and budget shortages. One method attempted by the
probation department was the implementation of supervision fees as permitted under
California law. However, the probation department met with strong opposition from the
judges in the county. The judges argued that implementation of fees would involve
probation officers in civil law matiers; an arca where they did not belong. Thus,
implementing supervision fees, and other methods of dealing with resource constraints, for
that matter, is as much as a political problem as an administrative one. Persuading judges

of the effectiveness and desirability of fees becomes a paramount task.
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Disposition of Fees

In 1987, the National Institute of Corrections issued the results of a study which
showed that fees collected comprised an amount sometimes ranging to 60% of agency
budgets. At that time, most of the agencies surveyed were considering raising fees in the
hopes of generating additional revenues. In most cases considered in this study, the
revenues generated by the collection of user fees were not tied to any specific program, but
were available to be applied fo general operations. The same report showed that when
agencies had direct and discretionary access to the revenues generated by the collection of
user fees, collections tended to increase. While this trend was evident in agencies of all
sizes, it was particularly evident in large agencies. This fact highlights the need to allow
departments access to the revenues for discretionary programs as an incentive for
aggressive and effective coliections.

An NIJ study published in 1990 (Parent, 1990) established a direct link between
allowing probation departments broad discretion in deciding how revenues from user fees
should be spent and significant increases in the collection rate and amount of money
collected. The State of Texas offered local probation departments the chance to keep most
of the revenues they collected for use within the departments. In addition, legislators
allowed the departments to decide how the money was spent. The NIJ study found that
these policies clearly improved the rate of collection and the amount of money collected.
Conversely, the study showed that counties where probation departments did not retain
control of revenues collected from user fees did not perform as well in collections and

revenues generated.
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Strategies for Implementation and Administrative Issues and Problems

With respect to the implementation of user fees, Wheeler, Rudolph and Hissong
(1989), and others, identify one area of concern as the determination of a probationer's
ability to pay. The authority for that deiermination must reside somewhere within the court
or probation system. Who determines whether fees are imposed or whether community
service is imposed in licu of fees, is a strong determining factor in whether or not user fees
can be successfully implemented. If a decision to impose community service in lieu of fees
is feasible, the question becomes one of what is required to do so legally. If more court
time is involved, the work of Nelson, Segal and Harlow (1984) would seem to indicate that
courts would not be favorably inclined toward implementation. However, if an informal
system of assessment of probationers' abilities to pay is utilized, the work of Wheeler,
-.-Rudolph and Hissong (1989) strongly suggests that implementation can be successful.
However, Wheeler, Rudolph and Hissong make it clear that issues relative to the effect on

probationers, particularly minority or poor probationers, need to be addressed.

General Effects on Probationers and On Probation Department Personne!

The work cited above, by Wheeler, Rudolph and Hissong (1989), discusses the
concern that there might be an adverse effect on minority and poor probationers caused by
the implementation of user fees. In their article, Wheeler, Rudolpﬁ and Hissong review the
implementation of user fees in Harris County, Texas. Their findings seemed to suggest
that there was an informal system of screening probationers with respect to ability to pay
user fees. Among minority probationers, a significantly lower total of fees was imposed
than among white, non-minority probationers. But this system, far from being uniform,

seemed to result in more or less effective discrimination against poor, non-minority
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probationers, based on scemingly arbitrary or random systems of imposing fees and
economic sanctions upon probationers.

Wheeler, Rudolph and Hissong also seemed to conclude that increasing the number
of sanctions imposed on probaﬁoncré was correlatively linked to the respective success or
failure rate of probationers. For example, probationers with a history of instability in
employment would be more likely to fail on probation if they were to be assigned
additional economic sanctions to heip cover the cost of the administration of justice.

Neveriheless, Wheeler et al, were generally supportive of the notion of
implementing user fees within certain parameters. To eliminate abuses which might spring
from the implementation of user fees, they suggested that objective financial screening and
classification systems be employed in the assessment of fees. In addition to the screening
and classification systems, they suggested that community service, as an alternative to fees,
together with programs assisting probationers with employment searches, and utilization of
high technology methods of compliance facilitation be introduced.

Summary of Literature Review
The review of available literature indicated that many states and jurisdictions have
implemented and are maintaining the concept of probation fees. It also outlined many of
the pros and cons of such a condition of probation, for both the defendants and the
probation officers and their departments. But central to the point of this proposal are the
ideas related to implementing probation user fees in the Franklin County Municipal Court
Department of Probation Services. Specifically, the literature review highlighted many of

the problems other departments have encountered as they tried to implement their own
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programs. The problems the other departments dealt with will serve as warning guides in
the developmert of an implementation proposal in Franklin County.

Another inference which is clearly drawn from this literature review is that the
degree of success of a user fee program is directly related to how the user fee program is
implemented, ordered, managed and perceived by the judges and the probation officers, as
well as whether or not there is well-crafted and supportive enabling legislation. The
perception of the judges and the probation officers is really most vital to the success of
such a program. The level of education about probation user fees willk be critical to
whether or not such fees are eventually implemented.

In general, a review of the literature shows that there is a genuine need for and
usefulness associated with the implementation of probation user fee programs. As
demonstrated by the success of programs in other jurisdictions, in addition fo the results
achieved in related areas, there is clear reason to conclude that such a program could be
successfully implemented and employed in Franklin County, Ohio. The supportive nature
of the literature will be an important part of the proposal which is eventuaily developed and
will be especially helpful in educating judges and probation cfficers about the concept of

user fees.
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CHAPTER III
THE ISSUE AND THE SURVEY INSTRUMENT

The Issue

The Environment

The locale for this study was the Franklin County, Ohio, Municipal Court
Department of Probation Services. Located in and around the City of Columbus, Chio,
Franklin County has a population of 961,437 according to the 1990 Census. The Franklin
County Municipal Court, itself, is city-funded and has county-wide jurisdiction. It serves
the City of Columbus and approximately 15 smaller municipalities, as well as large areas of
unincorporated townships. The probation department serves the fourteen Judges of the
Franklin County Municipal Court by supervising the probation of those who have been
convicted of criminal and traffic misdemeanor charges.

Administratively, the department is made up of five units: the Investigation Unit,
the Supervision Unit, the Special Programs Unit, the Community Service/Restitution Unit,
and the Support Staff Unit. When fully staffed, the department employs 46 people. The
department is administered by the Chicf Probation Officer, who is assisted by the Deputy
Chief Probation Officer. The Chief Probation Officer is principally concemed with
departmental planning, community relations, responsiveness to the Court and to outside
agencies dealing with probation issues. The Deputy Chief Probation Officer is mainly
concerned with daily operations of the department, and the internal workings of and

interactions between the different units. Below the Chief Probation Officer and the
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Deputy Chief are five Supervisors, each overseeing the operations of one of the five

previously mentioned units.

Factors influencing the environment

Of the five nnits in the Department of Probation Services, two are concemned with
the supervision of probationers. They are the Supervision Unit, consisting of sixteen
probation officers, and the Special Programs Unit, consisting of five officers. The Special
Programs Unit is an intensive probation supervision unit, specializing in the areas of alcohol
and drug abuse, and domestic violence and has a limited caseload size. The Supervision
Unit oversees a wide range of probationers. The caseload of the Supervision Unit is
diverse, in terms of types of crimes committed, and in terms of conditions of probation
which must be monitored. Unlike the Special Programs Unit, which limits the size of ifs
caseload, the Supervision Unit has no ceiling to its caseload and the influx of new referrals
varies widely and is difficult to forecast. There is no significant seasonality or pattern to
the referrals made by the Couxt.

The period of the past five years (1988 to 1993) has witnessed an increase in the
number of probation referrals by a figure in excess of 10%. In addition to the issues raised
by the increase in probation referrals, another factor influencing the environment of the
department is the type of supervision now being required by the judges. Eighf of the
fourteen judges presently on the Court have taken their seats on the bench since 1988.
These new judges cach bring to the court an enthusiasm and an individualistic approach to
sentencing. This means that each judge is more concerned with imposing a sentence in

cach case which is tailored to the demands of that case and the perceived needs of the
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defendant. Thus, the demands placed on the Supervision Unit of the Department of
Probation Services have diversified to include such things as making certain probationers
obtain their GED, obtain a valid driver's license, attend defensive driving schools, take part
in anti-theft programs, perform community service, make restitution to the victim in the
case, and attend counselling for the personal issues which played a part in the probationer's
involvement with the legal system. This is a considerable difference from years past, when
probation supervision did not involve such an intense variety of terms and conditions for
probation.

Anocther factor influencing the environment is the laws §vhich have been passed
influencing sentencing mandates for those who are convicted on charges of operating a
motor vehicle under the influence of alcohol. For example, the legislature enacted Senate
Bill 258 in July 1990, revising the OMVI law (ORC 4511.19) which increased the volume
of OMVI cases to the Municipal Court as well as making probation mandatory with

specific conditions of counselling and treatment.

The Problem

Increasing Caseloads
In the past, probation served as a quality sentencing alternative to incarceration.

Not only was this sentencing alternative less costly to the community, but the caseload ratio
of probation officers to clients was smaller. In those circumstances, probaiion provided an

atmosphere of quality supervision which allowed much attention to be focused on the
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probationers and their behavior. This motivated the probationers to change their behavior
(and thus prevented recidivism). In recent years, however, the demand for probation
supervision has far outstripped the resources of probation departmenis and community
budgets. The result of this, in the cases of many convicted defendants, is that probation
now is more of a minor inconvenience stemming from a criminal conviction than a
sentencing tool which evalua?cs, directs, and monitors an individual's growth so as to
prevent recidivism.

Probation officer caseloads continue to grow larger and larger. In the current
situation, there is no indication that this problem will level off or improve in the foresecable
future. Instead, the problem will probably become worse, especially in view of the growing
criminal frend and the concurrent political response of putting more and more law
enforcement officers on the streets to deal with the increasing criminal activity. The result
of these trends is the entry of more and more defendants into the criminal justice system.
This will inevitably result in more and more referrals of cases to be supervised by probation
officers. This is especially true in light of the persistent problem of jail overcrowding and
in view of the public perception that it is unacceptable for a court to do nothing to punish
or correct a defendant's unlawful behavior.

As a result of higher cascloads and the consequent strain on the ratio of probation
officers to clients, the quantity and quality of probation supervision is being continually
compromised and handicapped. This happens because resources which would increase the
number of probation officers needed to supervise increased numbers of probationers
simply are not available to many jurisdictions including the Franklin County Municipal

Court Department of Probation Services.
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Table I illustrates the considerable increass in the demand on the services of the
Franklin County Municipal Court Department of Probation Services, as an example of the
trends discussed above. Over the last seven years, the lowest number of cases received by
the department was 5,309 in 1988, while the highest was 7,759 cases in 1992. Overall the
trend has been toward a general increase in the number of cases from 5,881 in 1987 to
7,477 cases in 1993 (Franklin County Municipal Court, 1987, '88, '89, '90, '91, '92, & '93).
The data presented in Table I produced no significant seasonal aspect of probation
referrals, which indicates, for the purposes of this study, that the trend is a continual
increase in the number of cases being referred for probation supervision.

These increases in probation referrals are consistent with national trends, as
cvidenced by a recent article in Business Week Magazine (Mandel, Magnusson, Ellis,
DeGeorge, Alexander, et al.). According to the article, the number of violent crimes
(murder, rape, robbery, and aggravated assault) committed in this country annually rose
from about 1.3 million in 1982 to nearly 2 million crimes committed in 1992. The article
cites a growing belief among economists that "expected punishment" has decreased to the
point where, "Today, the expected punishment for committing a serious crime is only
about 11 days -- half what it was in the 1950s." (Mandel, Magnusson, Ellis, DeGeorge,
Alcxander, ot al.).



8¢

NEW PROBATION CASES RECEIVED - 7 YEAR STUDY 87-93

YEAR | JAN. | FEB. | MAR. | APR. | MAY. | JUN. | JUL. | AUG. | SEP. | OCT. | NOV. | DEC. | TOTAL |AVERAGE
1987 538 490 657 611 468 455 483 452 501 454 373 399 5881 490.08
1988 503 423 484 438 425 441 | 435 485 436 421 396 422 5309 442.42
1989 632 428 522 404 519 469 382 460 462 489 436 376 5579 464.92
1990 522 422 585 563 608 539 | 523 584 477 560 573 444 6400 533.33
1991 599 331 553 598 540 438 456 580 508 481 496 436 6216 518.00
1992 623 472 766 629 642 674 | 697 694 650 719 560 633 7759 646.58
1993 688 574 630 770 619 598 612 610 649 612 576 539 7477 623.08

TOTAL|! 4105 | 3340 | 4197 | 4013 | 3821 | 3614 | 3588 | 3865 | 3683 | 3736 | 3410 | 3249

Table I




Revenue Issues

The Department of Probation Services enjoys a very positive relationship with its
funding source, the Columbus City Council. But, as is common everywhere, the
department has been affected by budget constraints placed on the Council and on the
Municipal Court. While the department has not actually experienced any cuts, there have
not been many significant increases in the departmental allocation which would offset the
increase in the number and type of cases being referred to the department. The relative
standstill in resources, combined in tension with the increasing demand on the department's
programs and facilities, has forced the department into a reactive stance and minimized the
ability of the department to maintain a proactive posture, given its people-oriented mission.
The department has always done everything possible to respond positively to these
challenges.

Nevertheless, it is increasingly clear that additional revenue for the department,
derived from alternative sources, must be found. While there may be several alternative
methods of increasing revenues (grants are one example), the focus of this paper will be on
the issues surrounding the implementation of a user fee program for the Franklin County
Municipal Court. Such a program could enhance the services and programs offered by the

Department to the Court, to the community, and to the clients of the Diepartment.

The Service Problem
Mandel, Magnusson, et al. (1993), make a clear connection between criminal
activity and certain types of needs which exist in society. Their connection points out that

many offenders commit crimes related to their needs. Part of the role of probation
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supervision has become the provision of programs which address those needs. Programs
of this sort can include specialized supervision programs with limited caseloads for alcohol
and drug abuse, domestic violence, drunk driving, theft offenders, special probation
conditions (obtaining a high schoel equivalency diploma or a valid driver's license), and sex
offenders. The increase in the demands upon probation departments and the increase in
revenues for probation departments make it ever more difficult fo sustain programs of this

sort,

eci

Recidivism, for the purposes of this paper, should be considered as an instance in
which an individual who has been convicted of a crime subsequently goes out and commits
another crime. A more narrow definition might be that the offender commits the same
crime again or another similar crime. However, since so much of current crime seems to
be alcohol and drug related, which establishes a common link between crimes, it is
acceptable to use the first definition, which is that the convicted individual comnits another
offense. To view recidivism in this way is to take a more holistic philosopisical approach to
addressing the needs of the defendant and the community.

Glaser and Gordon (1990), determined that simply fining or sentencing a convicted
offender to probation, without applying other penalties usually resulted in a much higher
rate of recidivism than those instances where probation and a fiscal penalty were imposed
simultaneously, or where a sentence including a fiscal penalty, probation and jail time was
imposed.

In view of the fact that probation was never meant to be punitive, but rather to be

comrective, the recent trends mentioned above have begun to interfere with probation's



corrective abilities, with the result that probation becomes more punitive in nature and not
much of a punishment at that. Thus, sentencing alternatives which make probationers see
their probation as something other than an inconvenience and which enhance its corrective
aspects need to be found. The goal of probation supervision is to provide the probationer
with an opportunity for rehabilitation and to prevent the probationer from returning to
criminal activity.

The Solution

One of the recommendaiions made by Mandel, Magnusson, et al. (1993) for
removing the incentive to criminal behavior is to improve the criminal process in order to
make apprehension and conviction more likely. They suggest an increase in spending in
these areas by one-third, or $15 villion. They also add that $5 billion {an increase of 20%)
should be spent on prisons and jails. From a probation perspective, they also recommend
that convicted criminals on probation be tested regularly for drug use, which would have
the effect of reducing the number of repeat offenders.

Though there may be many possible solutions to the problem outlined above, the
central issue, even for the recommendations of Mandel, Magnusson, ¢t al., is still onc of
finance. How do jurisdictions come up with the money to implement these
recommendations?

This paper is directed toward 1ooldﬁg at probation user fess as part of the solution
to the issues swrrounding probation and probation supervision. Probation: user fees are
defined as a monthly assessment, beginning at the time of sentencing and lasting the
duration of the offender's probation, which are designed to help offset probation
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supervision costs. User fees have the advantage of enabling probation departments to draw
revenues from alternative sources (mainly the user) while continuing or enhancing their
supervisory activity.

This idea is not new. It originally began in Michigan in the 19th century when
prisoners were made to bear the cost of their own medical treatment. Through the years
the idea has grown, and by the middle of this century was fairly widespread. Table II
indicates those states which, as of 1990, had legislation which permitted the levy of user

fees on probationers.

1. Alabama 15. Nebraska
2. Arizona 16. Nevada
3. Arkansas 17. New Hampshire
4, California 18. North Carolina
5. Colorado 19. Oklahoma
6. Florida 20. Oregon
7. Idaho 21. South Carolina
8. Tilinois 22. South Dakota
9. Indiana 23. Texas
10. Louisiana 24. Utah
11. Massachusetts 25. Vermont
12. Minnesota 26. Virgin Islands
13. Mississippi 27. Washington
14. Missouri 28. Wisconsin
Table 11

In the State of Ohio, there is legislation currently pending before the General
Assembly which will, if passed, enable jurisdictions within the State of Ohio to collect a
user fee from the individuals they supervise on probation or parole. Subject to the passage
of the legislation, a proposal must be developed to present to the executive branch of the
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Municipal Court (the Judges) to implement a program of user fees in the Franklin County
Municipal Court.

There is a considerable amount of diversity and complexity among the judges who
make up Franklin County Municipal Court. There are also many ways i which the judges
differ with respect to their sentencing philosophies. In view of this, it would be very
shortsighted to prepare a proposal to implement user fees in the Court without obtaining a
thorough understanding of what the Judges know about user fees. It is also critical fo
obtain an awareness of the Judges' perceptions and attitudes about user fees.

The diveisity, complexity and philosophical differences would make it very difficult
to predict, independently, what the Judges would do with a proposal to implement user
fees. Therefore, a survey was prepared to ascertain the following information: 1.) the
Judges' current perceptions of user fees; 2.) the current level of the Judges' supportiveness
in light of their current perceptions; 3.) the Judges' concerns about user fees; 4.) the
Judges' ideas about what the amount of the user fees should be; 5.) the Judges' ideas about
how much community service should be performed by indigent offenders in lieu of a user
fee; and 6.) the ways in which the Judges would like the user fecs to be used to enhance
the services of the Probation Department,

Because the implementation of user fecs would impact various parts of the Court in
other ways, such as training probation officers in the implementation of user fees and
teaching them to deal effectively with their clients on this issue, it was important to
determine how much education of probation officers and managers was needed prior to

implementation. This was done by administering the same survey to the probation officers

and managers.
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The Survey Instrument
An Overview

In order to determine the general level of knowledge about user fees among the
Franklin County Municipal Court Judges and staff of the Department of Probation
Services, the Judges, probation officers and probation supervisors were surveyed. The
survey was conducted from October to December 1993. Response rate among the Judges
was 100%. and among the probation supervisors (excluding the author) 100%, and among
the probation officers 96%.

The survey instrument consisted of seven questions designed to measure Ievels of
knowledge and supportiveness, as well as concerns and potential fee amounts or, in the
alternative, the number of hours of community service probationers should perform to
fulfill a monthly obligation. One of the questions was designed to determine how the
participants believed the revenues should be spent. An additional question invited the
participants to make general comments on the subject of user fees. The comments were

solicited in order to improve the proposal which would eventually result from this study.

Question One.
Question One on the survey utilized a Lickest scale in which participants were

asked to indicate the level of their agreement or disagreement with eight concept questions
relative to user fees. The scale for indicating the level of agreement ran from 1 to 5, where
1 represented strong agreement; 2 represented agreement; 3 represented neutrality; 4
represented disagrcemeﬁt; and 5 represented strong disagreement. Figure I below
iltustrates Question One:



1. Please pick a number from the scale to show how much you agree or disagree with each statement and
jotitin the space to the left of the item.
Scale

1=8trongly agree

2=Agree

3=Neutral

4=Disagree

5=Strongly Disagree
User fees help with recidivism.
User fees alleviate probation overcrowding.
User fees assist in effective supervision of the correctional client,
20% or less of all probation referrals are indigent.
User fees will overload court dockets with hearings.
User fees will make the Probation Officer become a collections agent.
User fees will not provide a sufficient increase in revenues to bring positive internal change about.
Fewer than 20 states have implemented user fees.

Figure I

The concept questions contained in Question One were designed to measure the
Ievel of knowledge which participants possessed about user fees. The eight concept
questions broke down into three true statements (the first three) and five false statements
(the remaining statements).

The first concept question deals with the issue of recidivism among prcbationers.
Studies have shown (e.g., Glaser & Gordon, 1990) that when an individual has a monthly
commitment of performance to a supervising agency, the likelihood of committing another
offense is lowered. The concept question secks to determine whether or not participants
are aware of the function of user fees.

The second concept question addresses the issne of how user fees alleviate what is
known as probation overcrowding. When sufficient user fee revenues are generated, and
those user fees are applied to the employment of new probation officers, the ratio of

officers to clients has been shown to drop (e.g., Finn and Parent, 1992).
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The third concept question concerns the ways in which user fees assist in the
effective supervision of probationers. When probationers are brought into the system,
financial data is acquired which allows probation office 1s to know more about the clients.
Throughout the duration of probation, when the client's fiscal situation changes, or if a
client becomes delinquent in his or her monthly commitment, communication between the
probation officer and the client is increased, which automatically enhances the quality of
supervision.

The fourth concept question asks the participant to indicate a level of knowledge
about indigent probation referrals. Because of the impact of user fees on indigent
probationers, this question takes on special importance. In fact, based on the numbers of
defendants represented by public defenders in the Court, the number of probation referrals
of indigent individuals will be approximately 30% of all new probation cases received
(Franklin County Public Defender, 1993; Clark, 1994). The level of knowledge among
parﬁcipants with regard to this issue -is an important tool in establishing hew inuch
emphasis should be placed on the use of community service, and the staff required to
facilitate such service, as an alternative to the user fee.

The fifth question seeks to determine whether or not participants believe that the
impicmentation of user fees will overload court dockets with hearings. In accordance with
the legislation now before the Ohio General Assembly, upon which this proposal is
dependent, it will not be permissitie to bring a probationer back .bcfore the Court simply
for failure to pay the user fee. Other probation violations must occur before a probationer
can be sent back to Court. At that time, it is acceptable to communicate the probationer's

non-compliance with the user fee order.



The sixth concept question measures knowledge about what level of involvement
will be required from probation officers if user fees are implemented; that is, will probation
officers become collections agents? However, the level of successful collection of user fees
will not be linked to probation officer performance in Ohio, as it has been in some states.

The sevenih concept question measures participant knowledge about the level of
change which is brought about in a probation department after the successful
implementation of user fees. Numerous works (e.g., Finn and Parent, 1992; Baird, Holien
& Bakke, 1986; and others) have shown that tremendous improvement takes place in
probation programs where user fees have been implemented. As Baird, Holien & Bakke

staie:

"..fees have indisputably enhanced probation services and made
community sanctions a more viable alternative to incarceration. In other
areas of the country, fees have been used effectively to maintain at least a
minimal level of service when traditional funding sources have reduced their
support of probation." (page 36)

The eighth concept question seeks to measure the level of awareness with respect to
how widespread the practice of probation user fees has become. In fact, 28 states have

user fee programs (Parent, 1990).

Question Two

Question Two sought to measure the level of supportiveness or non-supportiveness
expressed by survey participants. The range of the question, again based on & Liekert
scale, was from strongly supportive to strongly unsupportive. For the purposes of this
study, neutrality, the middle of five choices, was viewed as non-supportiveness. Figure IT

illustrates Question Two of the survey:
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II. Based on what you know about user fees, how much are you inclined to support their implementation in
the Franklin County Municipal Court? (check only one)
Strongly supportive
Supportive
Neutral
Unsupportive
Strongly unsupportive

Figure II

The information gained from responses to Question Two will be useful, in the light
of the answers to Question One, in determining how much of a judge's opposition to or
support of user fees is based on actual knowledge about user fees. It will also serve as an
indicator of how much education will be needed for Judges and probation staff as a
foundation for a proposal to implement user fees in the Franklin Municipal' Court

Department of Probation Services.

Question Three
In an effort to gauge the levels and variety of concerns which Judges and probation

department administrators and officers have about the potential implementation of user
fees, Question Three attempted to identify what concerns the survey participants have.
Question Three was designed to further explore the link between level of knowledge and
supportiveness, but exploring areas of possible concern which are linked to the questions
which measured knowledge in Question One.

First the question secks to know whether the participants have any concemns at all.
If the participant's answer is affirmative, the question targets several general concerns

derived from study of literature about the issue and from recorded experience of other



jurisdictions which have already implemented user fees. In addition, participants were
given the opportunity to specify concerns which the survey might not have identified.
Figure III illustrates the question and the list of possible concems wiiich participants might

have about user fees.

III. Do you have coneerns about the implementation of user fees within your court?
yes, if yes check all concems that apply.
no, skip to questionIV.
possible concerns

political ramifications managing of revenues
dockest overload decrease in quality of supervision by
constitutionality of user fees the probation officer
disposition of revenues relative impact of user fees
burden on the defendant other, specify:

Figure Il

The list of concerns allows the participants to select from broad categoriés, broken
into three general areas: judicial concems, administrative concerns, and probation
supervision concerns. The judicial concerns would include the political ramifications,
docket overload, constitutionality, and defendant burden. The administrative concerns
would include revenue disposition, management of revenues, quality of probation
supervisioni (adverse impact on supervision quality), and the relative impact of user fees.
The probation supervision concerns would include defendant burden, adverse impact on
supervision quality, and the relative impact of user fees.

The links between the areas of possible concern and the questions which measure

level of knowledge included:
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Concern About was tied to Level of Knowledge In Question One

Docket Overload fifth question
Constitutionality eighth question
Revenue Disposition seventh question
Defendant Burden fourth question
Managing Revenues seventh question
Adverse Impact third and sixth questions
Relative Impact seventh guestion
Questions Four and Five

Questions Four and Five are linked because they both deal with participants'
opinions about what the amount of the monthly user fee should be. Question Four is
designed to prompt the participants to begin thinking about potential ranges for the amount
of a user fee with the parameters set by House Bill 406. The bill intends to set a maximum
allowable user fee at $50.00 per month. The amount of the class width in this question is
£4.99, which was chosen because it seemed to be an appropriate amount for distinguishing
between the classes.

Question Five is designed to allow the survey participants to be specific with respect
to the amount of the user fee, and will be utilized to obtain the minimum, maximum, mean,
median and mid-range figures cited in the survey results (see Appendix C). Figure IV
illustrates Questions Four and Five from the survey.

IV. Ifthe Franklin County Municipal Court implements monthly user fees, approximately how much
should the user fee be? (check one)

$-0- to $4.99 $15.00 to $19.99 $30.00 to $34.99 $45.00 to $49.99
$5.00 to $9.99 $20.00 to $24.99 $35.00 to $39.99 $50.00
$10.00 to $14.99 $25.00 to $29.99 $40.00 to $44.99

V. Specifically how much do you believe the monthly user fee should be? §
Figure IV
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Question Six

House Bill 406 provides for an alternative to the imposition of a user fee in the
event that the defendant is determined to be indigent. That alternative is that the defendant
shall perform community service in lieu of paying the user fee. Question Six, therefore, ‘
seeks to determine how much community service survey participants believe should be
performed by indigent defendants. The class widths are divided into eight hour segments,
based on the length of a work day. Figure V illustrates Question Six. |
VI. Ifa probationer is determined to be indigent, how many hours ef supervised community service should

they perform per month in lieu of paying a user fee and in addition to any community service hours
ordered as part of a sentence? ‘

-{- to 8 hours 25 to 32 hours
9 to 16 hours 33 to 40 hours
17 to 24 howrs other (Specify)
Figure V
Question Seven

Quesiion Seven is a multiple choice question which seeks to accomplish two things.
The first is an attempt to obtain an awareness of the common perceptions of the Judges
and i)robaﬁon staff about arcas that could be enhanced within the probation department. -
The other is to stimulate the participants' thinking about the possibilities user fees might
have for the Probation Department. |

House Bill 406 provides for several ways in which the money derived from
probation can be spent by a supcrvising agency to enhance its services and activities.
Those various spending options are identified in the guestion and include an opportunity
for survey participants to identify other possible spending dirsctions. Question Seven is

illustrated in Figure VI below.
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VII. In what ways should user fees revenues be spent to enhance your probation department? {check all
that apply)
Improve technological support.
Special programs to increase supervision.
Increase number of probation officers.
Increase number of support staff personnel.
Provide training opportunities for the probation staff.
Special recruitment and retention programs.
Departmental discretion.
Other, please specify.

Figure VI

Question Fight 7

Question Eight provides participants with an opportunity and spéc:,c to write
additional commenfé if they choose to do so. The responses to this quesﬁdn will assist in
the preparation of the proposal when it is designed. Question Eight is illustrated in Figure
VII below.

VIIL If you have any additional comments on the subject of user fees, they will be welcomed as I prepare a
proposal on this topic. Thank you again for your participation.
comments.

Figure VII
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CHAPTER IV
ANALYSIS OF THE DATA

The Survey Data

The responses to the survey are divided into three categories in accordance with the
type of respondent in each case. The following examination of the responses follows the
same format. A complete table of the responses to the survey may be found following
Appendix C. The Coding Master for the survey (divided into two parts: the Judges in one
and the probation officers and Management Team in the other) is found behind Appendix
D.

estion One.

To summarize, Question One was designed to measure the level of knowledge
survey respondents possessed about user fees. The concepts measured included
knowledge about recidivisin, probation overcrowding, cffcctive probation supervision,
probation referrals in cases of indigency, docket overload, the role of the probation officer
in the collection of fees, relative impact of revenues from user fees, and knowledge about
how widespread the practice of user fee collection is.

Judges' scores ranged from a low of 0% 1o a high’ of 50%. The mean score for the
14 judges was 18%. The Chief Probation Officer, the Deputy Chief Probation Officer and
the Supervisors who make up the Management Team (M.T.) scored between a low 38%
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and high score of 63% with a mean of 50%. The Probation Officers' scores ranged from

0% to 50% with a mean score of 29%.

Question Two
The data obtained from responses to Question One will shed light on the

information gained from Question Two by serving as an indicator of how much education
will be needed for Judges and probation staff as a foundation for a proposal to implement
user fees in the Franklin Municipal Court Department of Probation Services.

In response to Question Two, Judges indicated a 64% level of supportiveness of the
concept. The 36% remaining indicated their neutrality in contrast to opposition. The level
of support of the Management Team was 100%. Among probation officers, 48% were
supportive of the concept, while 52% were either neutral or unsupportive. When the
probation officer respondents were divided into two groups (i.e., those with more than two
years of service and those with less than two years of service) the more senior probation
officers indicated a 77% level of support, and the officers with less than two years of
experience communicated 17% support rate, but an 83% rate of neutrality or

unsupportiveness.

Question Three

Question Three sought to measure the possible concems respondents may have
about the implementation of user fees. The list allowed the participants to select from
broad categories, generally centered around three areas: judicial, administrative, and
probation supervision concerns. The judicial concerns included the political ramifications,

docket overload, constitutionality, and defendant burden. The administrative concerns
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included revenue disposition, management of revenues, quality of probation supervision
(adverse impact on supervision quality), and the rclative impact of user fees. The
probation supervision concerns included defendant burden, adverse impact on supervision
quality, and the relative impact of user fees.

Responses to Question Three emerged in the following imanner:

Concern Judges Managers Probation Officers
Political 0% 0% 16%
Docket Overload 14% 17% 28%
Constitutionality 21% 0% 20%
Revenue Disposition 21% 50% 44%
Defendant Burden 79% 33% 44%
Managing Revenues 57% 33% 56%
Adverse Impact 7% 17% 24%
Relative Impact 50% 17% . 36%
Questions Four and Five

As indicated in Chapter Three, Questions Four and Five are purposely linked to
each other. Question Four was designed to prompt the participants to begin thinking about
potential ranges for the amount of a user fee. Question Five allowed the survey
participants to specify an amount for the user fee.

Of the Judges responding to Questions Four and Five, only seven specified a
discrete user fee amcunt. Of those seven, the lowest amount suggested was $5.00 and the
maximum was $50.00. The mean was $16.43, the mid-range was $27.50 and kthe median
was $10.00. Of the remaining Judges, most indicated their belief that a graduated scale
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should be used to determine the amount of any user fee. One Judge wrote in response that
the fee should be reflective of a percentage of the system cost.

Among the probation officers and members of the Management Team, all
participants responded by providing discrete numbers, due to the greater amount of control
within the survey environment. Among the supervisors, the minimum amount was $5.00
and the maximum was $25.00. The mean was $10.83, the mid-range was $15.00, and the
median was, again, $10.00. The probation officers' minimum amount was $0.00 and the
maximum was $50.00. The mean was $11.72, the mid-range was $25.00 and, once again,
the median was $10.00.

Question Six

Question Six seeks to determine how much community service work survey
participants believe should be pe‘xf‘onncd by indigent defendants who are niot able to pay a
probation fee.

When asked about community service hours in lieu of user fees, five of the Judges
(36%) thought the appropriate amount should be beiween 0 and 8 hours. Three Judges
(21%) felt the amount of community service performed should be between 9 and 16 hours,
One Judge (7%) felt indigent defendants should serve between 33 and 40 hours of
community service if they could not pay a user fee. Four of the Judges (28%) felt the
decision should be based on criteria other than number of hours served. Two of the
Judges believed the decision should be based on an hourly rate. One judge did not answer
this question.

Four of the members of the Management Team (67%) felt that the number of

hours of community service should be between 0 and 8. The other two Management
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Team members (33%) felt that the amount of community service should be between 33
and 40 hours. Probation officers responded in the following manner: Nine (36%) believed
the amount of community service should be between 0 and 8 hours; three (12%) selected a
figure between 9 and 16 hours; four (16%) chose a number between 17 and 24 hours; 1
(4%) believed the amount served should be between 25 and 32 hours; and two (8%)
believed the amount should be between 33 and 40 hours. Five probation officers (20%)
felt the amount of time worked in community service in licu of fees should be assigned on
the basis of other criteria. Three felt the figure should be linked to the minimum wage.
One believed it should be decided on a case-by-case basis. One‘ respondent was not cerfain

how the assignment of community service hours should be made.

Question Seven
Question Seven sought to accomplish two things. First, the question sought to

identify areas that could be enhanced within the probation department. Second was an
attempt to stimulate participants' thinking about the possibilities user fee revenues might
have for the Probation Department.

Responses to Question Seven were broken down in the following manner:

Use of Revenues Judges Managers Probation Officers
Technical Support 57% 100% 80%
Special Programs 57% 33% 52%
Increase Number of PO’s  64% 83% ‘ 44%
Increase Support Staff 57% 100% 48%
Staff Training 50% 50% 64%
Recruitment/Retention 29% ‘ 50% 44%
Department Discretion 36% 67% 40%
Other 14% 50% 40%
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Among those respondents who suggested uses for the revenues in the "other"
category some of the suggestions included paying for special programs, increased audio-
visual media resources; improved record storage and retrieval; setting aside funds for
treatment of indigent probationers, and other probation supervision enhancements. Several
probation officers indicated their belief that revenues should be used to increase probation

officer salaries.

Question Eight

Question Fight provided participants with an opportunity and space to write
additional comments to assist the author in the eventual design of the proposal.

Four of the Judges responded with specific comments in this question. One Judge
wrote, "I would be more receptive to an across-the-board community service requirement
and a one-time fee assessed per a sliding scale."

Another Judge wrote, "My main concem is whether or not the duties to handle and
process fee collection would overwhelm the department and compete unfairly with other
responsibilities."”

One Judge was very concerned about the user fee's impact on OMVI (Operating a
Motor Vehicle under the Influence of alcohol or drugs) offenders. The Judge wrote, "One
of my chief concerns is that user fees will overburden the OMVI offender, esp. [sic] those

that pay for treatment. My support for user fees is much [sic] greater if we exclude OMVI
offenders from the payment requirement." ' ”
The last Judge wrote, "If the court sysiem were to implement such a plan, the

monies should be used to help staff work more effectively and efficiently w/our [sic]
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probationers. Additional technological support and additional training and education of
staff should be pﬁmary benefits sought from the user fee plan."

Among the members of the Management Team of the Department, the comments
were generally favorable. One manager wrote, "...it seems to me that anything of value,
that's important, costs money. I think it only fair and a part of rehabilitation that user fees
be granted and placed on probationers and for pre-sentence investigations. In most cases
the probationer will feel that cost added to probation is more important and seck to
complete the probation period or comply with a pre-sentence investigation." Another said
that the project would be "...intensely valuable to the court, the department and the
defendant."

Many probation officers responding to Question Eight indicated that they would
want more information about user fees. Probation officers showed a great deal of
reflection in responding to the question, as. in the case of the officer who wrote the
following, "If this department does accept the respomnsibility of user fees, I believe they
should be kept to a minimum. Most of our clients are not indigent but are usually not
making over $20,000. Of course, there are exceptions. Because our department is very
treatment orientated [sic] I believe this could be another hardship for most clients.
Although for some it may be a recidivism tool. I believe currently just being placed on
probation and fulfilling court requirements is enough. My point is for most clients this
would be a burden. The question is, does the court want to make probation stricter with
more consequences for a conviction [sic]. First analyze this issue. The hardship for the
probation officer is being treatment orientated [sic] and at the same time enforce with

limited funds from the client."
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Another officer was equally reflective, and wrote, "User fees could provide a pool
of money for ongoing staff training which is not presently provided. This should enhance
officer performance and client services. User fees could also allow more specialization or

intense supervision for high volume criminal supervision."

Analysis of the Data

Conclusions from Question One
Individual responses to Question One from each participant in the survey can be

found after Appendix D. Based on the scores (from individual participants, as well as
collectively) it is clear that a considerable amount of education must be a part of submitting
a proposal to implement user fees.

Specific areas of education, as tied to the survey questions, will have to include all
the issues ideniified in the survey. Respondents are clearly unaware that user fees have
been demonstrated to help reduce recidivism. Likewise they seem not to know that
revenues from user fees, if employed to provide additional probation officers, can actually
help to reduce probation overcrowding. In a related concemn, respondents did not know
that user fees can aid in effective client supervision. Respondents were not well-informed
about issues related to the number of indigent clients served by the department, as based on
information supplied about public defender in the Municipal Court.

Relative to administrative issues, the respondents did not know what impact user
fee implementation would have on court dockets, functions of the probation officer, or the
amount of income which could be generated. Several respendents seemed to be concemed

that implementing user fees would result in overcrowded dockets, and in diverting
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probation officers from their traditional roles. With respect to the last question (whether or
not user fee implementation would bring about change), probation officers and
Management Team members showed a marked and singular belief that user fees could
result in positive internal change. Judicial respondents were not so optimistic. Obviously,
the judges will need to be shown the ways in which user fees have brought about positive
internal change in other jurisdictions. Tied to that is the need to design the proposal and
the program in such a way that positive change does occur.

The question which resulted in the most surprising resporses was the final question
in Question One. Extremely few respondents (1 judge, 1 Management Team member, and
no probation officers) knew how many states have now implemented user fees. That 28
states have done so thus far sheuld be a clear and adequate response to concerns about
constitutionality, feasibility, acceptability, and success of user fees.

The results obtained from Question One strongly demonstrate the need for an
effective and persuasive approach to the education of the Judges, Probation Management
Team members, and probation officers about user fees. To omit an education component
would clezily diminish the chances for smooth and completely successful implementation.
It would not be enough to have the support of those surveyed. It is necessary to have their
support based on well-informed decision making so that @s the program grows and
develops over its rough spots, the Judges and Probation Department personnel will have
the patience to stand by their original commitment to the idea.

Conclusions from Question Two
Question Two measured the level of support among respondents for the concept of

user fees. It was important to try to gauge the level of support and to compare that
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information with the results gained from Question One, which measured the level of
knowledge respondents possessed. The goal was to determine what, if any, lack of support
for user fees was governed by an inadequate amount of knowledge. The data obtained,
after being reviewed, shed light on how much of a role education would have to play in a
successful proposal presentation.

Among the groups surveyed, the level of support generally rose or fell in tandem
with the level of knowledge possessed. The group with the highest score for level of
knowledge (the Management Team) also had a high level of support for the idea. Among
other Probation Department staff, this trend continued. However, the Judge respondents
had a rather high level of support for the idea, but also turned in the lowest score for level

of knowledge. No explanation for this anomaly was readily apparent.

Conclusions from Question Three
The data obtained from Question One will also help to inform the evaluation of the

data obtained from Question Three. Generally, Question Three indicates that a high level
of concern was tied to a low score on the level of knowledge. It was important to identify
those areas about which the respondents had concerns, since those concerns would have to
be factored into any preparation for an educational part of the proposal.

Across the groups surveyed, a low level of knowledge seemed to serve as an
indicator of a high level of concern on the part of the respondents. For example, the
Judges' level of knowledge was 18% and the number of judges who were concerned was
79% of those surveyed. A comparison of that information with other results in this
category revealed a trend. For example, in comparison to the Judges' results, the

Management Team had a level of knowledge of 50%. The number of managers having
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concerns about the imposition of user fees was 50%. Among probation officers, generally,
the level of knowledge was 29%, where the number of officers with concertis was 84%.
‘Question Three was designed to examine in greater depth the link between the level
of knowledge and supportiveness for user fees. This was accomplished by exploring the
areas of possible concern as they are linked to the questions which measured knowledge in
Question One. The linkages between the areas of concern and the questions which

measured level of knowledge included the following:

Concern About wastiedto  Level of Knowledge In Ouestion One
Docket Overload fifth question

Constitutionality eighth question

Reveaue Disposition seventh question

Defendant Burden fourth question

Managis. ., . ../venues seventh question

Adverse Impact third and sixth questions

Relative Impact seventh question

One thing made very clear by examining the data from Question Three waé that
education and knowledge help to alleviate concerns expressed by the respondents. This is
true because generally the data tended to suggest that a higher level of knowledge meant a
lower level of concern. This was very instructive in terms of thinking about the educational
approach of the proposal and in thinking about the subsequent application of a user fee

program in the department.

Conclusions from Questions Four and Five

Based on the results obtained from (uestions Four and Five of the survey, and

utilizing the median amcunt specified by all the respondents, the normal user fee would be
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$10.00 per month. Because some respondents (judges) indicated their belief that a
graduated scale should be employed, the median figure of $10.00 per month was chosen as
high end of the user fee range. Other amounts, on a graduated scale, were selected and

include $7.50, and $5.00.

Conclusions from Question Six

The results obtained from respondents’ answers to Question Six indicated that one
eight hour day per month seemed to be the most reasonable and popular amount of
community service work to be performed in lien of paying a user fee if the probationer is
indigent. The disparity between the amount «f the monthly user fee and the amount of
community service work performed each month exists because of a belief that more
probationers, regardless of financial status, will opt to pay the smaller monihly user fee

instead of performing eight hours of community service per month.

Conclustons from Question Seven

The areas from which the respondents were asked to indicate how they felt the
revenues from user fees should be spent included technological support, special programs,
an increase in the number of probation officers, an increase in the number of support staff,
training for staff, recruitment and retention of staff, and departmental discretionary
spending. Among the Judges, there was no one particular favorite. Sixty-four percent of
the judges selected an increase in the number of probation officers. Second, 57% of the
judges chose technological support, special programs, and an increase in the number of
support staff as the areas where user fee revenues should be spent. Fifty percent favored

training for staff.
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As reflected in their answers to Question Seven, the Judges' perceptions of the
Prebation Department's strengths and weaknesses seem to indicate that they do not
especially believe that the Probation Department is in serious need of improvement in any
specific area. In spite of that, their responses do tend to indicate that a general
improvement should be pursued, with special emphasis on the hiring of additional
probation officers and support staff, as well as improvements in technology and staff
training. They also clearly have an interest in the development of additional special
programs to assist in the supervisory activity of the department.

Among the members of the Management Team, 100% of the respondents felt that
the revenues should be spent on improvement of technological support or on an increased
number of support staff. Just behind that, 83% also felt that additional probation officers
were needed. It is hardly surprising that the Management Team indicated a 67% level of
support for department discretion in the expenditure of the revenues.

The conclusion to be reached from this is that the Management Team believes that
while staff is needed to meet the demand placed on the deparirnent, the more critical need
is for the tools with which the staff must do the job. This is further supported by the
relatively high level of support which technological support received from the Judges, and
also from the probation officers (80% ~ their highest response rate). It is oqually clear that
the Management Team members place a high priority on obtaining additional probation
officers and support staff, an opinion they evidenily share with the Judges.

The probation officers, at 80%, gave their highest level of support to improved
technological support, as indicated above. The area which was the second highest level of
M interest among the probation officers was the idea of improved training for staff in the
Probation Department. This is especially interesting, since this category was ranked
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somewhat lower by the other groups of respondents. The third most supported area of
interest among probation officers was special programs, at 52%. In this they agree to some
extent with the judges, who also rated this category somewhat highly.

Two categories which did not fare well uniformly were departmental discretionary
spending of revenues, and recruitment and retention of staff. A third area, training for
staff, did not fare well among the Judges and the Management Team, but was supported
by 64% of the probation officers. This information may be helpful in developing an
incentive for encouraging officers to address this issue as a condition of probation, that is,

motivation to perform is provided by the reward of additional fraining for staff.

Conclusions from Question Eight
In responding to Question Eight, the individuals surveyed (except probation officers

with less than two years experience) were generally supportive of the concept. This is
encouraging in relation to the development of a proposal. However, some specific
concerns needing to be addressed within the scope of the proposal surfaced in the answers
to this question. Specifically, those concerns seemed to center arcund the need for more
education about user fees for judges, Management Team members and especially
probation officers. In addition, those respondents who did make comments in Question
Eight indicated a broad support for using revenues from user fees for training for staff, and
as a correctional tool.

It seems clear, then, that the information from Question Eight, as related to the
proposal, supported the need for education about user fees, as well as the need to specify

how the money will be used and in what ways the fees will help as a correctional tool.
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Chapter Summary

The survey results indicate that there is a significant amount of support, within the
Frankiin County Municipal Court, for the implementation of a user fee program, pending
the passage of the enabling legislation by the Ohio General Assembly. Equally across all
groups of respondents, one thing became quite clear. Where respondents had a high level
of concemn with regard to a particular aspect of user fee programs, they also had a
corresponding low level of knowledge about that aspect. This leads to the conclusion that
education will be vital to the success of proposal and the implementation of the program.

Although there was a wide range of divergence across respondent groups with
respect to what the amount of user fees should be, the median amount was constant at
$10.00 per month. However, since a significant number of the Judges, as well some other
respondents, indicated their support for a graduated scale of fees and not for one set fee, it
would seem that the proposal ought to offer a range of fees, with $10.00 per month as a
maximum. In cases where community service work will be performed in licu of a monthly
user fee payment, the survey respondents clearly expressed their support for a level of
community service work not to exceed eight hours per month.

With respect to ways in which revenues generated from user fees should be spent,
the category of increased technological support was most heavily selected by respondents.
Also receiving heavy support among most respondents were the categories of increasing
the number of support staff and probation officers. Not as heavily supported across all
groups, but significantly supported in any case, were the categories of training for staff and
special programs.
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These conclusions, based on the infermation obtained from the survey, will be an
effective tool in the design of the proposal, in order that the proposal will meet with
maximum possible success. This extends not only to the approval of the proposal, but also,

and more important, to the implementation and application of the proposal in the future.
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CHAPTER V
THE PROPOSAL AND JUDICIAL SUMMARY

Overview
This chapter will discuss how to implement probation user fees within the Franklin
County Municipal Court Department of Probation Services. It will examine the
development and presentation of the proposal to implement probation user fees. The
proposal will include guidelines covering virtually every aspect of implementation. It will
also provide suggestions for probation supervision procedural enhancements designed to

improve the efficiency and effectiveness of the program and the department.

Content of the Proposal
The proposal will encompass three principal subject areas. These subjects are 1)

those things which must be done prior to implementation of a user fee program in order
put the user fee mechanism in place; 2) administrative concerns which must be addressed
by the judges and the managers in the Probation Department; and 3) monetary issues,
which consist of the collection, disbursement, and revenue projections for the Franklin
County Municipal Court Department of Probation Services.
~ This chapter will take the shape of the proposal as it is to be presented to the judges
of the Franklin County Municipal Court pending the successful passage of House Bill 406
by the Ohio General Assembly. "I‘his will ensure that the reader receives a complete view
of the proposal as it will be presented.
The proposal will consist of an extensive document detailing all the issuer described

in the paragraphs above. In addition, the proposal will contain a brief summary of the
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larger document. The summary will be presented to the judges as an overview. The
overview will provide the judges with all the necessary data and information in a compact
and readable format. This should enable the judges to rcaph an inforried decision while at
the same time avoiding the consumption of an excessive amount of their valuable time.

In spite of the provision of an executive summary for the judges, the vast majority
of this proposal is written using terminology and procedural references which are specific
to the Franklin County Municipal Cowt Department of Probation Services. In view of
this, it is apparent that some detailed knowledge of the working environment of the
Department of Probation Services is necessary to understand fully the terms being used.
Those for whom this proposal is ultimately prepared have that understanding and are
familiar with the environment in the Court and in the Department of Probation Services.
Nevertheless, those who read this paper and arc not familiar with the terminology and
practices of the Court will be able to benefit from the majority of the information and
concepts contained in this paper.

The results of the survey detailed in previous chapters serve as the guide for
informing the content of the proposal. Because of this, education about probation user
fees and user fee programs will be a foundation for the proposal. Education of those
involved with probation user fees will be provided in writing in the proposal, orally through
formal presentations, and individually through interaction with judges, Management Team

members, and probation officers.
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This proposal to implement user fees in the Franklin County Municipal Court

Depariment of Probation Services is designed based on the following:

1.
2.
3.

Enabling legislation which permits such a condition of probation.
Research on the topic of user fees and court sanctions.

Results of the survey in which the judges, probation Management
Team members, and probation officers tock part during the last

quarter of 1993,

4. Knowledge about the Court, the Probation Department, correctional

Utilizing the above mentioned sources to prepare such a program for the Franklin -~ -

supervision, and the macro-environment which impacts the Court.

. County Municipal Court, a user fee program has been designed to provide the following at

little or no significant addition of workload to court dockets:

1.
2.
3.

Enhanced supervision and increased accountability for defendants.
Greater meaning given to the Judgment Entry of Probation.
Enhanced revenue for the Franklin County Municipal Court
Department of Probation Services.

Decreased recidivism.

Help probation officers to motivaie clients, learn mcre about their

clients, and to generally enhance the client/officer relationship.
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Prior to the implementation of a user fee program, several foundational concepts
should be reviewed to allow a program of this magnitude to begin and grow with the least
amount of difficulty.

The proposal will consist of several components to assist in understanding user fees
and how they would be implemented within the Franklin County Municipal Cowrt
Department of Probation Services. The first component will take the form of an outline to
review the items below, as well as charts and forms to guide the development of a user fee
program:

I. What is required to be in place prior to implementation of user fees.

II. Education of the judges and the probation staff required to help insure the
success of this program. This is determined as a resuit of the level of
knowledge as well as the concerns that were expressed in the survey
results.

III. Once the user fee program is approved, but prior to its implementation,
there are still several other fundamentai tasks that will need to be |
performed so that the program may be efficient and effective.

IV. The method of collection of user fees.

V. Revenue projections.

A flow chart is also included, as the second component, to assist in understanding
the chronological order in which the user fee program implementation would occur.
The third component will appear in the format of question and answer to further

assist understanding of the user fee program.



The concluding section of this proposal will consist of a brief version of the
proposal in the form of an Executive Summary, highlighting the program, to inform the
judges. The entire proposal as well as the entire project (the research, the survey resulis,
and the analysis of the survey) will also be available to them.
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USER FEE PROPOSAL

COMPONENT ONE
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User Fee Outline

I. What is required to be in place prior to the implementation of user fees:

A. The City of Columbus Information Center must prepare a computer
program to implement user fees. This program should be versatile enough
to do the following:

1. This program must allow input for data entry by either the Probation
Department and/or the Clerk of Courts Office.

2. This program must refiect complianice either by the payment of the user
fee or by the entry of compliance with supervised community service
hours.

3. This program will also need to generate non-compliance notices on the
monthly anniversary date on which probation would expire.

4. The program should also be modifiable so that if the defendant is on
order-in status or, if requested by the probation officer, the case may be
removed from the user fee condition so that non-relevant paper work is
not generated.

5. The program should maintain statistical data including collection ratios
as applied to various criteria identifying client groups.

The following three pages give examples of the type of statistics which should be
collected, as well as examples of reports which might be produced on a monthly
basis to relate collection rations for the department as well as for individual

probation officers.
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INFORMATION CENTER STATISTICS

A #OT CLIENTS FLIOIDBLYE TO PAY TIIE UDER I'EE
B. #OF CLIENTS SET UP TO PAY THE USER FEE
C. # OF CLIENTS PO'S HAVE WAIVED

D. # OF CLIENTS WILLFULLY NON-COMPLIED
E. # OF CLIENTS PAYING $10.00

F. #OF CLIENTSPAYING $ 7.50

G. # OF CLIENTS PAYING $ %.00

H. # OF CLIENTS DOING 8.C.8.

L #OF CLIENTS IN COMPLIANCE

J. # OF CLIENTS IN NON-COMPLIANCE

K. AMOUNT COLLECTED

USER FEE COILLECTION RATIOS:

B/A
# OF CLIENTS SET UP TO PAY THE USER FEE / # OF CLIENTS ELIGIBLE TO PAY THE USER FEE

B
# OF CLIENTS IN COMPLIANCE / # OF CLIENTS SET UP TO PAY THE USER FEE

XN
AMOUNT COLLECTED / # OF CLIENTS IN COMPLIANCE

(KD xB
(AMOUNT COLLECTED / # OF CLIENTS IN COMPLIANCE) x # OF CLIENTS SET UP TO PAY THE USER FEE

C/A
# OF CLIENTS PO'S HAVE WAIVED / # OF CLIENTS ELIGIBLE TO PAY THE USER FEE

D/A
# OF CLIENTS WILLFULLY NON-COMPLIED /# OF CLIENTS ELIGIBLE TO PAY THE USER FEE

A
# OF (CLIENTS DOING 8.C.8. / # OF CLIENTS ELIGIBLE TO PAY THE USER FEE

VARIOUS RELATIONSHIPS BETWEEN THE USER FEE STATISTICS
E+F+GHH) = F+)

# OF CLIENTS PAYING $10.00}

+# OF CLIENTS PAYING $ 7.50} = # OF CLIENTS IN COMPLIANCE

+# OF CLIENTS PAYING $ 5.00 } “+# OF CLIENTS IN NON-COMPLIANCE
+# OF CLIENTS DOING 8.C.8 }

A=(B+CHD+H)

# OF CLIENTS ELIGIBLE TO PAY THE USER FEE: ~ # OF CLIENTS SET UP TO PAY THE USER FEE
+# OF CLIENTS PO'S HAVE WAIVED
+# OF CLIENTS WILLFULLY NON-COMPLIED
+# OF CLIENTS DOING 8.C.8

B = (B+F+G)

#OF CLIENTS SETUP TOPAY THEUSER FEE=  #OF CLIENTS PAYING $10.00 = # OF CLIENTS IN COMPLIANCE
+#OF CLIENTSPAYINGS 730  +# OF CLIENTS IN'NON-
+# OF CLIENTS PAYING § 5.00 COMPLIANCE

dn example of the information center printout for the entire department as well as each probation officer
follows.
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SAMPLE OF INFORMATION CENTER STATISTICAL REPORT GENERATED MONTHLY

MUNICIPAL COURT PROBATION

USER-FEE COMPLETION STATISTICS ‘- SUPERVISION UNIT

RPTID:
DATE:__/__/ TIME:_ -:

ENTIRE DEPARTMENT:

# OF CLIENTS ELIGIBLE TC PAY THE USER FEE .....
# OF CLIENTS SET UP TO PAY THE USER FEE........
# OF CLIENTS PO'S HAVE WAIVED ...cccvimecrnensnmesensens
#OF CLIENTS WILLFULLY NON-COMPLIED ............
# OF CLIENTS PAYING $10.00
# OF CLIENTS PAYING $ 7.50
# OF CITENT8 PAYING $ 5.00
# OF CLIENTS DOING 8.C.8
# OF CLIENTS IN COMPLIANCE .......ccoevune
J. # OF CLIENTS IN NON-COMPLIANCE
K. AMOUNT COLLECTED

FHamRYo Py

USER FEE COLLECTION RATIOS:

IBotes ittt ssese e
KLttt eesis s $
EID X Bt tsessesnesessesesasecsssaenins i
CIA .ot ecses s asene
DIA ettt nssians

FEB MAR APR MAY JUN JUL AUG SEP OCT NOV
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SAMPLE OF INFORMATION CENTER STATISTICAL REPORT GENERATED MONTHLY

RPTID:;
DATE:__/__/ TIME:

PROBATION OFFICER:

# OF CLL:INTS ELIGIBLE TO PAY THE USER FEE...

# OF CLIENTS SET UP TO PAY THE USER FEE .........
# OF CLIENTS PO'S HAVE WAIVED ....ccoomnrerensmsnrerennes
# OF CLIENTS WILLFULLY NON-COMPLIED ............
# OF CLIENTS PAYING $10.00
# OF CLIENTS PAYING $ 7.50
. # OF CLIENTS PAYING § 5.00
# OF CLIENTS DOING S.C.S :
# OF CLIENTS IN COMPLIANCE ....... P,
J. # OF CLIENTS IN NON-COMPZIANCE ..cvcvemsesssnsssrnnss

K. AMOUNT COLLECTED $

FooHRpogorE

USER FEE COLLECTION RATIOS:
BIA et

Bt vsenessaie et ees s s sssntesseseassesssasnerens
RIL ettt s st 3
(/D R Bt emteseet s enesie e seaans $
CrA ittt sesbsese e seenen
DYA oottt s arsestsisssassssesnesastasenss

MUNICIPAL COQURT PROBATION

MAR APR

MAY

USER-FEE COMPLEETION STATISTICS --SUPERVISION UNIT

oN - JUL

AUG

sEP

OCT

Nov

DEC IOTAL



II. Education of the judges and the probation staff is required to help ensure the
success of this program. This is determined by ascertaining the level of
knowledge as well as the concerns which were expressed in the survey.

A. The method of educating the judges and probation staff may take on
numerous dimensions.
1. By providing them with a copy of the research project which
encompasses the user fee proposal.
2. By providing an oral presentation at a judges' meeting as well as at a
probation officers’ meeiing.
3. By speaking individually to various judges and probation officers.
B. The topics of education between the judges and the probation ofiicers vary.
1. The judges' education will review the topics of:

a. Decrease in recidivism.

b. Revenue projections which prove favorable enough to offset any
inconvenience that may be caused by the implementation of user
fees.

Managing the revenues

d. Plans for the revenues which will increase staff and services and
provide other enhancements for the Department of Probation
Services.

e. The concept of a monthly sanction enhances the supervision of a
correctional client. A non-compliance in this area can reflect
problems occurring that may be important for the court to review.

f. The benefit of addressing the issues of employment among the
clients who are ordered on probation. That if a client can't pay this
fee due to lack of employment, the probation officer will be
reviewing this condition so as to learn why the client isn't working,.

g. How the implementation of user fees will not adversely impact the
judges' dockets with probation revocation hearings when a
defendant fails to comply with the monthly sanction.

4

h. A review of what can motivate a client to pay a user fee without the - - -

threat of jail.

i.  Distinguishing the difference between the probation officers
becoming coliection agents and the probaticn officers use of the fee
program as a means of supervision which will help them to leam
more about and to motivate their clients. The focus of this program
is not on one's ability to collect these fecs; that will be the Clerk's
function. The focus is on motivating the client to comply with this
and every condition of probation by providing positive motivation to
do so.
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j- How this program, using a graduated scale, and the probation
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Wi D “Uml-_y [V 3 U\iuUB L AlvuLLIivauuviy v [ SV LV \IUUll.ull.\ll 18 1VIE

amount, may enhance the relationship the probation officer has with
the client.

k. Informing judges that this is not a new concept in the field of
corrections, but that twenty-eight other states already are utilizing
fees. Also that the collection of user fees have proven quite
successful in numerous jurisdictions.

I. What might be most important are the two things that have made user

fee programs successful. One is clearly the enabling legislation that
pemmits a user fee program, as well as the strength the legislation
gave to collect this fee and how this fee may be disbursed. The
other, and what will be hopefully of equal, if not greater value, is
how an organization, ie., the court (judges and the probation
officers) supports the concept by embracing it and communicating a
united front to defendants that are entrusted to the Probation
Department.
It is here that this program will either succeed or fail. Automatically,
100% of the defendants placed on probation will receive the user
fee as a condition of their probation. It is only through the
probation officer that this fee is either modified, changed to
community service, or waived because of the client's willful non-
compliance, or for good cause.

m. The clients who will be impacted by the user fee program.

1. Those sentenced to probation on or afier the date of
implementation of user fees.

2. Those probationers who are continued on probation from
revocation hearings on or after the date of the implementation of
user fees.

2. In addition to areas mentioned above, the probation officers’ educational
review will inciude the following:

a. Without authority in the enabling legislation providing for the loss of
liberty for defendants who fail to comply with the user fee program,
how are probation officers to provide incentives or motivate
defeadants to pay the user fec?

1. The probation officers can communicate to clients that if they
remain in compliance with all conditions of the probation
including the user fee condition, some yet to be developed
criteria for early termination of probation may be applicable; i.c.,
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that through their probation officer a recommendation wouid be
forwarded to the court to terminate probation early.

2. For the clients who don't meet the criteria for early termination,

the probation officer still has the "carrot" of allowing the
defendant to report less frequenily or not at all, other than to
satisfy the user fee condition.
The terminology of "non-reporting probation” will need to be
abolished and repiaced with Classes of Probation. For example.
Class I Probation is what everyone who is sentenced to
probation receives. It would only be after the client had met
with their probation officer and there was an understanding of
the terms and conditions of probation that the client would be
fransferred internally within the department to Class II
Probation. Class II Probation would be the equivalent of non-
reporting probation. However, it would enhance the relationship
between the probation officer and the client. It would also assist
in the ensuring greater success in revenue collection to enhance
the Probation Department operations.

3. Development of criteria that keep a defendant on Class I
supervision, such as that the user fee and all other conditions are
not current or satisfied.

4. For the resistant client who is acting out in a passive-aggressive
way toward their probation officer and the condition of
probation, the "Wiliful Non-Compliance”" form is available as
part of the Monthly Obligation Modification Form which is
discussed later in this outline. If the client does indeed sign this
form it will serve as an instrument which can be used at a
probation revocation hearing if the client violates probation in
another way. Even though the court can't revoke probation
solely on the user fee condition, it may review this condition and
utilize this information to allow for a greater informed decision
at a revocation hearing and as tool to measure the defendant's
attitude toward supervision. The defendant woula be displaying
an unwillingness to comply with probation. = Thus, greater
supervision would be needed for this client.

An example of the "Willful Non-Compliance" form is provided on the following
page.
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MONTHLY OBLIGATION MODIFICATION FORM

NAME CASE #M
Last First Middle
P.O. Initials: First / Next Payment Due:
MONTHLY OBLIGATION:
$10.00 $7.50 $5.00, 8 krs of S.C.S, N/C____OTHER__

(If other than $10.00, please justify in work sheet.)

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

MONTHLY OBLIGATION MODIFICATION FORM

WILLFUL NON-COMPLIANCE
NAME CASE #M
Last First Middle
P.O. Initials: First / Next Payment Was Due:

I understand this monthly obligation to pay a probation"user fee' is a
condition of my prebation, and I am willfully not complying withk this condition. I
fully understand that this violation along with any other violation of my probation
could result in a Probation Revocation Hearing, at which time the suspended days in
jail for my probation could be enferced.

I am not complying with this condition for the following reason(s):

Probationer's Signature - Date
Witness

Original P.O.'s Flle

First Cogy sCsP

Second Copy Defendant (only if defendunt sigined non-compliance satement)
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b. The incentives for the probation officers to address this condiion.

1. As with all conditions of probation, the job of the probation

officer is to actively address all conditions of probation that are
court ordered with their clients.

. That a goal of management, with the revenues from fees, is to
lower case loads by increasing staff, both with probation officers
and support staff, The idea is to bring the probation officer to
client ratio closer.

. If collection ratio targets are met, then probation officers receive
funding for training and/cr equipment. The date and amount of the
target should be determined early in the development of the user fee
program. The incentive target should be obtainable and the date not
so far off that the officers lose sight of it.

This incentive is included as a result of the user fee survey results
indicating that the officers believed the revenues should be spent on
training,

. Provided the revenues meet projections, technological enhancements
to the department should be made, specifically the furnishing of the
probation officers' offices with computer terminals that are capable
of data retrieval and word processing.

. Incerporating quality work circles of probation officers to determine
how the funding for probation officers' training should be spent
when gouis are met.

. Incorporating the user fee statistics in the probation officers’ work
performance appraisal, utilizing the statistics as compared to the
mean. of the department.

c. The clients who will be impacted by the user fec program.

1. Those senienced to probation on or after the date of
implementation of user fees.

2. Those probationers who are continued on probation from
revocation hearings on or after the date of the implementation of
user fees.

d. Varying from the standard $10.00 user fee.

1. Use the figure of 150% of the poverty guideline. This will be
more liberal than the Public Defender's Office, which is using
125% to determine client acceptability.

2. Key issues for determining variation are income and family size
against the 150% figure from poverty guidelines. (Those
guidelines, as developed by the U.S. Department of Health and
Human Services, are listed below.)
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3. Use the User Fee Modification Form.

U. S. Department of Health and Human Services
Washington, D.C.

Annual Update of Poverty Guidelines for 1994

(Income per Year)
Size of Famity Unit 100% 150%
1 $ 7,360 $11,040
2 $ 9,840 $14,760
3 $12,320 $18,480
4 $14,800 $22,200
5 $17,280 $25,920
6 $19,760 $29,640
T $22,249 $33,360
8 $24,720 $37,080

For evety person after eight (8) add $2480.00 then muitiply by 1.5. These poverty
guidlines are for all states in the United States (except Alaska, Hawaii, and the District of

Columbia.)

The probation gfficer. only needs to look at the defendant's total income and
number of dependents against the 150% column.
obtained in the Defendant's Financial Condition form are not applicable toward

modifying the user fee to $5.00.
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HI. Once the user fee program: is approved, but prior to implementation, there are
still several other fundamental tasks that will need to be performed so that the
program may be efficient and effective.

A. After the date to implement user fees has been projected by the Information
Center, the "Notice of User Fees" which will normally be given out at the
time of a probation intake, will be made available to all probation officers.
They will give this to their clients in their current reporting case load so as
to serve as a motivator to them to avoid risking a probation revocation

hearing. :

An example of the Notice is below:

NOTICE

Effective January 1, 1995, in accordance with legislation enacted by the Qhio
General Assembly, the Franklin County Municipal Court, Department of Probation
Services implemented a monthly probation user fee.

This monthly obligation is applicable to all persons under the supervision of the
Franklin County Municipal Court, Department of Probation Services who either:

1. Are placed on probation on, or after January 1, 1995. ‘
2. As a result of a Probation Revocation Hearing on, or after Januvary 1,
1995, are continued on probation. ’

This fee is to be paid monthly on the second (End) floor of the Franklin County
Municipal Court Building at the Franklin County Court Clerk's Office, 375 South High
Street, Columbus, Ohio, 43215. The Clerk's Office is open twenty-four (24) hours a day.

Your fee is $16.00 per menth. Failure to comply with this monthly obligation will
be viewed as a violation of your probation. This violation along with any other violation of
your probation could result in a Probation Revocation Hearing, at which time the
suspended days in jail for your probation could be enforced.

*This example is based on the User Fee Program being approved for start-up effective

January 1, 1995.
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B. Certain policies and practices would have to be enhanced or altered.

1. The eniry of non=reporting probation from the bench would have to

cease.

2. That probation officers would see every client assigned to them within
the first thirty (30) days of the probation period.

3. Criteria for early termination from probation would be developed.

4, A probation worksheet would be filled out on every client by the
probation officers and, if needed, the financial condition addendum
form (to modify the standard user fee amount or provide for community
service) would be completed. The goal is that in only a minimal
number of cases the fee would be totally waived.

An example of the "Defendant's Monthly Financial Condition
(Worksheet Addendum) is located on the following page.

5. A policy requiring that this fee be paid simultancously with any other
fines or financial sanctions would have to be developed.
. Set up a special account with the City of Columbus Auditor's Office so that
the money collected by the Clerk's office may be forwarded to this account.
A monthly report woiild be generated to the probation department stating
the income from the past monih as well as the balance in the account. This
would be done so that a Pro Forma Statement could be gathered in order to
to develop an Income Statement for the following quarters or year.
This account should be set up like the current indigent Driver Alcohol
Treatment Fund that was established as a result of the amended OMVI law
of 1990.
. The Management Team as well as the Court Administrator must look into
the following to ensure the proper intra-structure of the probation
department is in place:
1. The chain for the Chief Probation Officer to obtain the monies to
disburse on departmental enhancements. :
a. = Chief Probation Officer = the Court Administrator > the
Administrative Judge - The Administrative Judge has the option to
review the request of the Chief with the judges that make up the
Probation Committee. :
2. As provided in the enabling legislation, 2% of the revenues collected
should go the Clerk of Courts Office to assist in offsetting the cost of
work generated by the program for their office.

It is the recommendation of this proposal to abide by 2% up to the fourth
quarter that user fees are being collected. If, at that time, the projected
revenues have  been  obtained, | the Cletk of Courts
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WORK SHEET ADDENDUM: DEFENDANT'S MONTHLY FINANCIAL
CONDITION

NAME CASE#M

Last First Middle DATE
INCOME: Defendant's Primary SOUICE.........vvveiveerveseesenns g
Defendant’s Secondary Source.........coccovevvrnne $
Other $
*Total Income................oocoircrerensenne. 3 5
EXPENSES:  Mortgage/ ReNb..cvrceeenennerscsrnssssnens $
Utilities:

Phone....(call-Waiing?).......ccccrvnrveninrarsesnseonsens
Cable TV...oerrreeeeeeeerresersaessssssssesssssesssssenes
Other.

Court Fine on this Cast........cccuverivneseerenensisesene
Restitution Owed on this Case......eeevvereceinrienee
Counseling Costs.......ouemierrerrrirnessseressssssessssenans
Other Court Judgments........ccccoureun.ne.. ranessvasnsanas
Other:

$
$
3
¥
$
$
3
b
$
$
—— b
Child SUPPOTE......ccunmrniirnencirercrerrerenneresrasesssssensin 3
$
$
$
$
$
$
$
3
$
b

*Number of Dependents?
Check all that have been verified:

Last year's Tax Retums
Number of Dependents
Income
Other kinds of income. (interest eamed, dividends, etc.)
Pay stub from employer
Number of hours worked
Copy of defendari’s lease / mortgage payment book
Copy of utilifies and other receipts to verify above information.
Documentation of SSI, G2, and or ADC
*maintain this form in the work sheet™®
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Office's share should be either the 2% or the cost of a deputy clerk's
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deptuy clerk would be approximately $35,000.00.

It is believed that doing this only enhances the relationship the court
shares with the Clerk of Courts Office. Also, since the Clerk of Courts
Office receives and processes these fees twenty-four hours a day, the
cost of a clerk is still very reasonable, considering the alternatives.

3. Change the two part-time positions in the Restitution and Community
Service Units to full-time positions. This needs to be done because
these staff members will have the increased workioad of providing the
data entry for user fee modifications, as well as the processing of the
community service workers on a daily basis. The approximate cost to
bring these two positions to full-time is a total of $17,000.00.

4, The Chief Probation Officer selects an obtainabie target of collection as
an incentive for the probation officers. Meeting the target quickly
would be a positive reinforcement to staff to deal with the additional
condition of probation.

5. Fund the Informatior: Center to create a user fee computer program as
described in Section 1.A.1-5 above. The approximate development cost
of this program would be no more than $20,000 and might be
considerably less.

6. Establish the in-house supervised community service program so that
clients who choose to work eight hours as opposed to paying the user
fee may report any day that the court is open to fulfiil thei~ monthly
obligation.

IV. The method of collection of user fees: As stated above, the colieciion of the
user fee will be provided through the Franklin County Clerk of Cowrts Office.
There were three possible methods of collection reviewed for thig proposal.
The three methods included having the Probation Department collect this fee;
having the Clerk's office collect this fee; having private companies, with the
assistance of AT&T, collect this fee via the use of phone reporting and having
the defendant pay the user fee in their phone bill.

A. Collection through the Probation Department is not a viable method of
collection when cost is considered. There would be the need for additional
staff, equipment, supplies, enhanced floor security, lack of space available
within the department, limited hours of operation as compared to the Clerk
of Courts Office, as well as a limited way to receive the user fee (no cash or
credit cards). There would also be issues of bookkeeping and the projected
volume of clients paying the user fee, as well as the amounts of monies
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coming in such that the user fee program would have to fund a cashier, a
bookkeeper, and a support staff person. The cost outweighs any possible
benefit of in-house collection.

B. An alternative method is collection though a private company that utilizes

the assistance of AT&T and their own sofiware to monitor reporting
defendants on probation and to collect a fee through the clients' phone bill.
A simplified explanation of this concept is that the client uses his/her phone
and dials a 900 number. At that time the call is recorded and various
information is sought by question and reporied as either recorded answers
or touch-tone answers. Then the fee appears on the client's phone bill. If
the client doesn't phone in as directed the company generates a report of the
non-compliance to the Probation Department. Also the company, after
taking out their percent or portion of the fee, will forward a check directly
to the department as well as any modifications that were reported to them
by the client.
In that the philosophy and the motivation for implementing a user fee
program goes beyond just collecting revenues, and given that the reasonable
amount that this user fee program is recommending, there are less costly
ways to collect this fee. In addition, the location of the Courthouse in this
metropolitan area is not unreachable, especially in view of the excellent
mass transit system and the hours of availability, and therefore, it is not
unreasonable to expect the client to pay the fee in person or by mail.

C. Collection of user fees through the Clerk of Courts Office: The clerk has
unlimited hours to receive payments (Open 24 hours a day, 7 days a week),
and their ability to take cash and credit cards as well as cashier's checks and
money orders makes this a positive choice. Also the issue of public trust is
a factor that weighs heavily in their direction. The Clerk's office has the
public trust to collect such sanctions as user fees. To deprive them of the
opportunity to perform the task they are commissioned and trusted to do
would diminish their value to the court and to the community.

V. Revenue Projections: After review of the 1992 and 1993 statistics from the
Probation Department of New Cases Received (NCR), New Cases Received
Accumulated (INCRA), and Total Supervised Cases (TSC), it is anticipated that
it will take fifteen (15) months for a user fee program to get up to a maximum
income per month. (It should be noted that the TSC figure is comprised of
currently active and non-reporting probation cases and does not include cases
which are on order-in stafus.) This is illustrated by a graph in the next
component. '



A. Given that the recommended standard user fee should be $10.00 per month
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defender, the Tollowing revenue projections are made:

1. At a 50% compliance rate and with 10,000 TSC, (70% who pay are
paying $10.00 and the remaining 30% are paying $5.00] the annual
income could amount to $510,000 or $42,500 per month. This would
take fifteen months to achieve given cuerent probation referral volume.

2. There will also be an undeterminable amount of free labor from which
the court or the City of Columbus will benefit as a result of those who
opt for community service hours over a monetary monthly commitment.

3. The projection of revenues is difficult because of the fact that the
probation officers have some discretion in varying from the $10.00
standard user fee.

Charts outlining the rate of acceleration toward full implementation of user fees,
as well as projections of revenues follow on the next three pages.
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PROJECTION OF TIME REQUIRED FOR FULL IMPLEMENTATICH

12000,
10000
iMonthfYear] NCRH NCRA TSC
1792 623 623 7508
2192 472 1095 7563
392 765 1867 7866 | .-
80001 4)92 629 2490 8007
3 5192, 643 2733 8269
6/92 574 FEO7 8456
7192 697 4508 8667
8/92 694 5798 8837
60001 9192 850 5848 go32 |....:
10/92 | 719 6567 9193
11792 560 7127 9228
12792 633 7760 9350
1/93 688 2448 9519
2/98 574 8022 9634 :
4000 - 298 630 3552 9671 fooeenn.
4793 776 10422 9BEE :
5/93 519 11041 9796
6/33 598 11639 9823
7193 612 9EF5
8193 610 997F :
9/9% 649 70074 _|-------
" 10793 612 70517 :
11793 576 2577
12793
1 H L L L L ! 1 1 1 1. L 1 1 L 1 1 1 1 1 L L i

O ) - T T ) ¥ T T ¥ 1 ) ¥ T 13 £ T 4 ) v T 4 L) T v
1/92 2/82 3/92 4/92 5/92 6/92 7/92 8/92 8/92 10/9211/9212/92 1/93 2/93 3/93 4/93 5/93 6/93 .7/93 8/93 9/93 10/9311/9212/93

-4~ NCR - NCRA =% TscC.
NCR; NEW CASES RECEIVED, NCRA; NEW CASES RECEIVED ACCUMULATIVE, TSC; TOTAL SUPERVISION CASES.
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MONTHLY REVENUE PROJECTIONS WITH A FIXED FEE USING 1992 AND 1893 PROBATION STATS

Month/Year N.C.R. N.C.R.A. T.S.C. P.U.F.C.
1/92 623 623 7508 623
2/92 472 71025 7563 1095
3/92 766 7867 7866 1861
4)92 629 2490 8007 2490
5/92 643 F133 8269 3133
6/92 674 3807 8456 3807
7192 697 L4504 8667 4504
8/92 694 5798 8837 5198
9/92 650 5848 9032 5848
10/92 719 6567 9193 6567
11/92 560 7127 9226 7127
12/92 633 77E0 9350 7760
1/93 688 E4LE 9519 8448
2/93 574 A Q022 9634 9022
3/93 630 ' 2652 9671 9652
4/93 770 10422 G855 9855
5/93 619 11041 9796 Q796
6/93 598 11639 bGB23 9823
7/93 612 12251 BDEEH 0885
8/93 610 12861 2977 9971
9/93 649 13510 10074 10014
10/93 612 14122 700717 10011
11/93 576 14698 8977 9977
12/93 £39 15237 9976 0916

*POTENTIAL USER FEE CASES (PUFC).
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MONTHLY REVENUE PROJECTIONS WITH A FIXED FEE USING 1992 AND 1593 PROBATION STATS

P.U.F.C.| PUFC/2 |50%x$2.00|50%x$5.00|50%x$7.50 50%x$10.00 50%x$22.18|50% x $40.00 x$50.00
623 311.6 $623.00{ $1,557.50| $2,336.25| $3,115.00| $6,909.07| $12,460.00| $15,575.00
1095 547.5 $1,095.00| $2,737.50| $4,106.25| $5,475.00] $12,14355| $21,900.00| $27,375.00
1861 930.5 $1,861.00| $4,652.50| $6,978.75| $9,305.00| $20,638.48| $37,220.00| $46,525.00
2490 1245 $2,490.00| $6,225.00f $9,337.50|$12,450.00| $27,614.10| $49,800.00| $62,250.00
3133 1566.5 $3,133.00| $7,832.50|$11,748.75|$15,665.00| $34,74497| $62,660.00| $78,325.00
3807 1903.5 $3,807.00| $9,5617.50| $14,276.25|$19,035.00| $42,219.63| $76,140.00| $95,175.00
4504 2252 $4,504.00| $11,260.00| $16.890.00{ $22,520.00| $49,949.36{ $90,080.00!$112,600.00
5198 2599 $5,198.00| $12,995.00| $19,492.50| $25,990.00| $57,645.82|$103,960.00| $129,950.00
5848 2924 $5,848.00| $14,620.00| $21,930.00| $29,240.00| $64,854.32| $116,960.00| $146,200.00
6567 3283.5 $6,567.00| $16,417.50] $24,626.25| $32,835.00| $72,828.03| $131,340.00| $164,175.00
7127 3563.5 $7,127.00| $17,817.50|$26,726.25| $35,635.00| $79,038.43!$142,540.00|$178,175.00
7760 3880 $7,760.00| $19,400.00| $29,100.00| $38,800.00| $86,058.40|$155,200.00{ $194,000.00
8448 4224 $8,448.00| $21,120.00| $31,680.00| $42,240.00| $93,688.32|$168,960.00| $211,200.00
9022 4511 $9,022.00| $22,555.00| $33,832.50| $45,110.00{ $100,053.98| $180,440.00| $225,550.00
9652 4826 $9,652.001 $24,130.00) $36,195.00| $48,260.00} $107,040.68{ $193,040.00| $241,300.00
0855 4927.5 $9,855.00| $24,637.50| $36,956.25 | $49,275.00| $102,201.95|$197,100.00| $246,375.00
9796 4898 $9,796.00| $24,490.001 $38,735.00| $48,980.00| $108,637.64 | $195,920.00| $244,900.00
9823 4911.5 $9,823.00| $24,557.50| $36,836.25| $49,115.00| $108,937.07 | $196,460.00| $245,575.00
9885 4942.5 $9,885.00| $24,712.50| $37,068.75| $49,425.00| $109,624.65{$197,700.00| $247,125.00
9971 4985.5 $9,971.00| $24,927.50| $37,391.25| $49,855.00| $110,578.38| $159,420.00| $249,275.00
10014 5007 $10,014.00| $25,035.00| $37,552.50| $50,070.00| $111,055.26| $200,280.00| $250,350.00
10011 5005.5 |$10,011.00]$25,027.50|$37,541.25| $50,055.00| $111,021.99|$200,220.00| $250,275.00
9977 4988.5 $9,977.00| $24,942.50| $37,413.75| $49,885.00| $110,644 93| $199,540.00| $249,425.00
9916 4058 $9,916.00| $24,790.00| $37,185.00| $49,580.00| $109,968.44 | $198,320.00| $247,900.00

*POTENTIAL USER FEE CASES (PUFC).
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To assist in understanding the implementation a flow chart that reflects the different

ways user fees would work in our court is provided below.

USER FEE FLOW CHART

fThe user fee is imposed when a defendant is placed on probation. There will not be any mitigation required
to determine what the fee should be or if there should even be a user fee imposed at the time of sentencing,|
It is a condition of probation just as the conditions listed on the P.O: 112 form, the Rulés and Instructions of§
Probation.

During the probation intake process, the defendant will receive the "Notice of User Fees." This noﬁce
finstructs the defendant about the condition of paying the user fee to the Clerk’s office. It will give the]
location of the Clerk's office as well as reinforce the requirement to pay this $10.00 fee monthly.

§At the same time as the intake data entry, the user fee information is simultaneously being entered into the
User Fee Data Base Program. Thus, when the defendant goes to the Clerk’s office to pay the monthly use
fee, the program will reflect the fee being $10.00.

Also, when the defendant goes to order-in status, the user fee is taken out the data base and is not counted.
#A case on order-in status is not included in the Total Supervised Cases statistics.

The defendant is to contact his/her probation officer one (1) week from the intake date. At that time the;
fprobation officer is to schedule the first office visit with the defendant within the first thirty (30) days of the
ddefendant's probation.
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|During the first office visit, the probation user fee should be reviewed as should all the conditions off
probation. The probation officer should clarify any question the defendant may have regarding the user fee
The position the officer should take is that the user fee is $10.00 a month. The officer should avoid giving|
fthe client ideas that it could be altered from that amount. If the defendant communicates that it is not
possible to comply with this fee, the probation officer will nieed to assess the validity of this type of claim.|
§The financial condition addendum form will need to be filled out with the proper documentation to be
Fincluded and maintained in the probation file. The probation officer may use his or her discretion to alter,
Bihe $10.00 user fee with the aid of the United States Department of Health and Human Services Poverty]
fGuide Lines that are assessed annually. If the defendant qualifies, the fee may be reduced to $5.00 per
month. For good cause, the probation officer may alter the fee to $7.50. This may be used to enhance the
defendant's relationship with the probation officer, or may be used as a reward to the defendant, or may bej
Jused on cases where a defendant's income does not qualify for $5.00 but whose income is marginal.

01t will always be preferred to have the client pay the user fee rather than perform community service hours,
Bbut if need be, this option would be better than the defendant signing the willful non-compliance form or
fnot complying with his/her monthly condition. '

1t is necessary at this point, if there is any deviation from the $10.00, that the probation officer fill out the]]
fuser fee modification form and submit it to the appropriate staff to input the data so as to update the]
|program for either the Clerk of Courts Office or the Supervised Community Service Unit.

Upon receiving a user fee modification form, the appropriate data will be entered into the data bank. This}
gwill advise the Franklin County Clerk of Courts Office so that the appropriate amount is expected from the}]
defendant.

jIf a defendant has chosen to perform community service hours, that too will need to be entered into the data
fbank. Upon the defendant's compliance with his/her monthly community service requirement, data entryf -
fwill reflect that the defendant is in compliance with his/her monthly user fee. '

| As the Clerk of Courts Office is open 24 hours a day, 7 days a week, for the convenience of the public, tof
§pay court sanctions, and user fees being one of those sanctions, the Community Service Unit will alter thej
dcurrent practice of scheduling a client at some firture date, and instead will allow the clients to report any}
working day of the Probation Department at 7:00 a.m. to work for eight (8) hours that very same day. There}
gwill still be a requirement that the client pay a one-time workers' compensation/administrative fee whichj
gwill, however, be good for the duration of the probation.
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Non- Compliance Notices to Probation Officers:

Once a client has fallen two (2) months behind on his/her obligation to either pay a user fee or perform
community service hours, a notice of non-compliance will be generated and forwarded to the supervising
probation officer.

At that time the probation officer will need to reestablish contact with the client to review the matter. The
expedience and method of addressing this condition will send a strong message to the client as well as the
community network of which they are a part and which shares their perception of the various aspects of the
legal system.

The non-compliance notices will be generated each month on the anniversary date of the client's expiration
of probation. This will continue until the program is updated to indicate either that the defendant has paid
the balance owed, or that the current balance is waived, or that a willfiull non-compliance form has been
signed by the defendant.
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In this section are some common questions asked about user fee programs. The

answers will follow.

What are probation user fees?

How does a user fee assist in reducing recidivism?

How long have user fee programs been utilized?

Won't this fee creaie an additional burden on the defendant who already
may have numerous court sanctions ordered?

This sounds like a good idea. Why haven't we done this before?

How will user fees improve what we're doing already?

Won't this turn probation officers into collections agents?

This has been tried in other jusisdictions. Does it really make a
difference?

Won't this make more work for us?

Won't imposing user fees as a condition of probation increase the
number of probation revocation hearings?

Without the threat of jail for violating this condition: of probation, where
is the power to motivate the correctional client to comply with paying a
monthly user fee?

If this could be seen as a non-enforceable condition of probation, why
should the probation officers take even the few minutes required per
hour to address a condition of user fees?

R PO LROL LLOLOL

>

Q. What are probation user fees?

Sentencing more people to probation has created probation "over-crowding” in
ways not foreseen a few years ago. The results of this problem include increased strain on
an already burdened probation system, increased demand on ever-decreasing resources,
and the need to arrive at new ideas about probation supervision, as well as the necessity of
developing new resources for probation supervision. One idea which has gained immense

popularity is the concept of probation user fees.
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The defendant convicted and sentenced to probation is actually the recipient of a
number of services designed to provide rehabilitation and to prevent recidivism. User fee
programs require people convicted of crimes to pay a "user fee" to either partially or fully
recoup the costs associated with their probation supervision, as well as the costs connected
with administering such a program. Presently in the United States jurisdictions in 28 states
charge fees which range generally from $10 to $180 per month (Parent, 1990).

Q. How does a user fee assist in reducing recidivism?

Studies have shown (e.g., Glaser & Gordon, 1990) that when aa individual has a
monthly commitment of performance to a supervising agency, the likelihood of committing
another offense is lowered. Even if the monthly contact is nothing more than a payment,
this reminder of such a contact keeps the current relationship the defendant has with the
court alive and in the forefront of his or her mind, thus making the defendant less likely to
act out in a behavior that would violate probation. It is the reverse of the expression "out

of sight - out of mind".

Q. How long have user fee progra);xs been utilized?

Historically, the notion of a fee for correctional costs is not now. Cne hundred and
fifty years ago, the state of Michigan charged jailed prisoners for the cost of their medical
care (Sasfy, 1980). In the past sixty-five years, the idea has developed throughout the
country. The states of Michigan and Colorado undertook to impose fees for probation
services as long as fifly vears ago. Since that time numerous other states have joined in
assessing such fees. The revenues generated by the assessment of user fees are used in a

variety of ways, including developing specific intensive supervision programs, increasing
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the numbers of probation officers and support staff in a probation department, improving
technological equipment and support for use in a department's activity, training programs

for probation staff, and numerous other enhancements for supervision of prbbaﬁoners.

Q. Won't this fee create an additional burden on the defendant who already may have
numerous court sanctions ordered?

Because of the impact of user fees on indigent probationers, this question takes on
special importance. In fact, based on the numbers of defendants represented by public
defenders in the Court, the number of probation referrals of indigent individuals will be
approximately 30% of all new probation cases received (Franklin County Public Defender,
1993; Clark, 1994). This data is important as a tool in establishing how much emphasis
should be placed on the use of community service, and the staff required to facilitate such
service, as an alternative to the user fee.

The fact thai approximately 30% of clients referred to probation qualify for a
public defender does not rule out the defendant's ability to comply with a reasonable
sanction each month. There is a significant difference between a retainer for private
counsel and a moderate monthly user fee. In addition, the criteria for obtaining a reduced
user fee is 150% of the poverty guidelines. The Office of the Public Defender, it should
be noted, currently uses 125% of the poverty guideline as the amount which determines
eligibility for their services (Ohio Revised Code, Section 120.03 [B]).

Further in the issue of concern of burden to a defendant, there is clearly a trend in
the therapeutic community that a client should pay something. if even a small portion of
their treatment, so they are vested in the goals of counseling. A parallel also car: be drawn

for user fees, so that the defendant will be more likely vested in their own supervision.
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That is, a correlation exists between their behavior and the consequences of which they are

reminded by the user fee.

Q. This sounds like a good idea. Why haven't we done this before?

While -over half the states have the necessary legislation to enable probation
departments to collect probation user fees, Ohio was not among them until recently. The
Ohio General Assembly has just enacted House Bili 406, which provides the enabling
legislation necessary to allow probation departments and other corrections supervision

agencies to collect user fees.

Q. Howwill user fees improve what we're doing aiready?

Researchers in Los Angeles in 1990 determined that simply fining or sentencing a
convicted offender to probation, without applying other penalties usually resulted in a
much higher rate of recidivism than those instances where probation and a fiscal penalty
were imposed simultaneously, or where a sentence including a fiscal penalty, probation and
jail time was imposed. In view of the fact that probation was never meant to be punitive,
but rather to be corrective, the trends mentioned by those researchers have begun to
interfere with probation's corrective abilitics. This has resulted in a situation in which
probation becomes more punitive in nature, and not much of a punishment at that.

So sentencing alternatives which make probationers sce their probation as
something other than an inconvenience and which enhance its corrective aspects need to be
found. User fees are just such a sentencing alternative. In several jurisdictions where fee
programs have been implemented, there has been a demonstrated decrease in recidivism

linked to user fees. In addition, user fee programs have helped to alleviate probation over-
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crowding when fee revenues have been applied to increasing the number of probation staff,
Because user fees provide for increased contact with probationers, they also serve to
improve supervision, especially when a probationer is in non-compliance. Such non-
compliance with this type of condition of probation can serve as a warning indicator that
the individual may have other issues of concern to the Court and which may need to be

addressed.

Q. Won't this turn probation officers into collections agents?

No! Clearly, the probation officer has a position of authority from which to
supervise an individual who was placed on probation in lieu of days in jail. With this
position of authority comes a position of power. The power of the probation officer
should not be coercive in nature, but shouid be based on persuading and rewarding the
probationer who complies with the terms of probation. There is no reason for our user fee
program to do anything but enhance the relationship between the probation officer and the
client. The program designed for this department will enable probation officers to reward
clients who are in compliance with the user fee order by allowing the defendant to report
less frequentiy, bw requesting early termination on behalf of the client, or providing options

other than the standard user fee amount.

Q. This has been tried in other jurisdictions. Does it really make a difference?

Yes! in states where probation fees have been implemented, some remarkable
results have been obtained. An NIJ study of probation user fee programs in Texas and
Oregon showed that in 1990, while the State of Texas spent more than $106 million to

supervise probationers, they also collected an astounding $57 million in user fees. Fees
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were collected from nearly 90 percent of all misdemeanor offenders on probation and from
nearly 65 percent of all felony offenders on probation. In the State of Oregon, one county
probation department actually took over and automated a fee system which had been
handled by the clerk of court. In addition to alleviating a heavy burden on the office of the
clerk, the department increased receipis from $12,000 to $140,000 in a single year.

In 1990, seventeen states surveyed by NIC were able to collect $83,498,650 out of
a total overall budget combined of $353,000,000. The State of Texas alone collected over
50% of their budget, or $45,600,000, in one year. Florida collected an estimated 34% of
its budget, or $15,600,000. Alabama collected nearly 30% of its budget, or an estimated
$2,700,000.

Q. Won't this make more work for us? ‘

A little bit. But the advantages of this type of program far outweigh the
disadvantage of a little more work. A user fee program will allow a probation officer to
know more about his or her client. This is so because it serves as an additional supervision
tool, at.the cost of just a few additional minutes of paperwork and client contact per visit.
In time, the probation officer to client ratio will move in a favorable direction. But in the
short-term, it has the advantage that user fee revenucs will produce money for additional

training for staff, as well as increased technical and support staff.

Q. Won't imposing user fees as a condiion of probafion increase the number of
probation revocation hearings?
In accordance with the enabling legislation, it is not permissible to revoke probation

simply for failure fo pay the user fee. Other probation violstions must occur before a
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probationer can be sent back to court. At that time, it is acceptable to communicate the

probationer's non-compliance with the user fee order.

Q. Without the threat of jail for violating this condition of probation, where is the
power fo motivate the correctional client to comply with paying a monthly user fee?

There are several ways that the probation officer can motivate the defendant to
comply with this condition of probation without the direct threat of loss of liberty. The
probation officer can motivate the defendant to comply by requiring him or her to supply
such documentation as their last year's tax returns, a copy of his or her lease or morigage
book, copies of the utility statements, and pay stubs or documentation of any type of
governmental assistance he or she may be on. This is suggested because it secems
reasonable to believe that many would rather pay the usual and standard fee than to supply
these documents to the probation officer. If a defendant does provide ali these documents
it will allow the probation officer an added view of the client that the officer would not
otherwise have.

Whether a client falls in the range of indigency or not, it is believed that most
clients would rather pay a reduced fee than perform eight (8) hours of supervised
community service per month. This option can be made available by the probation officer
when a client is resistant to the user fee without regard for what the amount of the fee
would be. Essentially, the goal is fo modify the defendant's frame of reference so that the
user fee becomes the more attractive choice.

Another way to motfivate a client to comply is the staging that can occur when
having the client sign the Willfu! Non-Compliance Monthly Obligation Modification Form.

If the client does this, a strong negative message is sent to the probation officer as well as
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the court. It will be copied and will accompany any future Statement of Violation.
Though the basis of a revocation hearing can't be solely this violation, the wiliful non-
compliance will certainly be a mitigating factor in reviewing the defendant's appropriateness
for continual supervision by a probation department.

The probation officer may also motivate the defendant by providing the opportunity
to report less frequently if the defendant has complied with the user fee and continues to
comply without regularly scheduled appointments.

Another option probation officers could offer defendants is early termination of
probation. This would require the development of criteria. The development of criteria
would be based upon compliance with all conditions of probation (user fee included) and
would depend on the type of offense with which the defendant is charged. If the
defendant would qualify for early termination, and after at least half the probation period
were served, a request would be made, on behalf of the client, asking the court for early

termination of probation because maximum correctional supervision had been obtained.

Q. If this could be seen as a nm'z-enfoz"ceable~ condition of probation, why should the
probation officers take even the few minutes required per hour to address a condition
of user fees?

The obvious answer to this question is that probation officers work for the Court,
and among their tasks is the enforcement of all conditions of probation. As a way to
enhance how they view and address this condition of probation, it would be recommended
that revenue goals be set based on the entire department. Upon reaching the target a

reward is obtained.
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Clearly the first reward to the probation officers is that funds are approved for
training, Future incentives may be training and or supplies to bring about job performance
enhancement. Other incentives for probation officers to make the implementation of user
fees successful include the plan to increase technology for the department by putting
computer terminals in each office, as well as the fact that user fee revenues are spent on

mocre staff to help with the probation officer / client ratios.
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USER FEES: ‘

Sentencing more people {6 probation in licu of intarceration has created probation
"over-crowding” in ways not foreseen a few years ago. The results of this problem include
increased strain on an already burdened probation system, increased demand on cver-
decreasing resources, and the need to arrive at new ideas about probation supervision, as
well as the necessity of developing new resources for that probation supervision. One idea
which has gained immense popularity is the concept of probation user fees.

The defendant convicted and sentenced to probation is actually the recipient of a
number of services designed to provide rehabilitation and to prevent recidivism. User fee
programs require people convicted of crimes to pay a “user fee" to either partially or fully
recoup the costs associated with probation supervision, as well as the costs connected with
administering such a program. Presently in the United States, jurisdictions in 28 states
charge fees which range generally from $10 to $180 per month (Parent, 1990).

THE USER FEE PROGRAM WILL HAVE THE FOLLOWING GOALS:
1. To enhance the supervision of a defendant and increase accountability for
defendants.
2.  To give greater meaning to the Judgment Entry of Probation.
3. To bring in revenue to the Franklin County Municipal Court, Department
of Probation Services.
4.  To decrease recidivism.

The program will not increase the number of Probation Revocation
Hearings on the judges' dockets. At the same time, it will allow probation officers
to motivate their clients, learn more about their clients, and to provide a relationship
other than just as a court enforcement officer.

HISTORY:

Historically, the notion of a fee for correctional costs is not new. One hundred and
fifty years ago, the state of Michigan charged jailed prisoners for the cost of their medical
care (Sasfy, 1980). In the past sixty-five years, the idea has developed throughout the
country. The states of Michigan and Colorado undertook to impose fees for probation
services as long as fifty years ago. Since that time, numerous other states have joined in
assessing such fees. The revenues generated by the assessment of user fees are used in a
variety of ways, including developing specific intensive supervision programs, increasing
the numbers of probation officers and support staff in a probation department, improving
technological equipment and support for use in a departmeni's activity, training programs
for probation staff, and numerous other enhancements for supervision of probationers.
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ENHANCING SUPERVISION

Glaser and Gordon (1990), determined that simply fining or sentencing a convicted
offender to probation, without applying other penalties usually resulted in a much higher
rate of recidivism than those instances where probation and a fiscal penalty were imposed
simultaneously, or where a sentence including a fiscal penalty, probation and jail time was
imposed. In view of the fact that probation was never meant to be punitive, but rather to
be corrsctive, the trends mentioned by Glaser and Gordon have begun to interfere with
probation's corrective abilities. This results in a situatiors where probation becomes more
punitive in nature and not much of a punishment at that.

So sentencing alternatives which make probationers see their probation as
something other than an inconvenience and which enhance its corrective aspects need to be
found. User fees are just such a sentencing alternative. In several jurisdictions where fee
programs have been implemented, there has been a demonstrated decrease in recidivism
linked to user fees. In addition, user fee programs have helped to alleviate probation over-
crowding when fee revenues have been applied to increasing the number of probation staff.
Because user fees provide for increased contact with probationers, they also serve to
improve monitoring, especially when a probationer is in non-compliance. Such non-
compliance with this type of condition of probation can serve as a warning indicator that
the individual may have other issues of concern to the Court and which may need to be
addressed.

PROBATION OFFICER VERSUS COLLECTION AGENT

Clearly, the probation officer has a position of authority from which to supervise an
individual who was placed on probation in licu of days in jail. With this position of
authority comes a position of power. The power of the probation officer should not be
coercive in nature, but should be based on persuading and rewarding the probationer who
complies with the terms of probation. There is no reason for our user fee program ¢ do
anything but enhance the relationship between the probation officer and the client. The
program designed for this department will enable probation cfficers to reward clients who
are in compliance with the user fee order by allowing the defendant to report less
frequently, by requesting early termination on behalf of the client, or providing options
other than the standard user fee amount.

WILL USER FEES REALLY MAKE A DIFFERENCE?

In states where probation fees have been implemented, some remarkable results
have been obtained. An NIJ study of probation user fee programs in Texas and Oregon
showed that in 1990, while the State of Texas spent more than $106 million to supervise
probationers, it also collected an astounding $57 million in user fees. Fees were collected
from nearly 90 percent of all misdemeanor offenders on probation and from nearly 65
percent of all felony offenders on probation. In the State of Oregon, one county probation
department actually took over and automated a fee system which had been handled by the
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clerk of court. In addition to alleviating a heavy burden on the office of the clerk, the
department increased receipts from $12,000 to $140,600 in a single year.

In 1990, seventeen states surveyed by NIC were able to collect $83,498,650 out of
a total overall budget combined of $353,000,000. The State of Texas alone collected over
50% of its budget, or $45,600,000, in one year. Florida collected an estimated 34% of its
budget, or $15,600,000. Alabama collected nearly 30% of its budget, or an estimated
$2,700,000.

USER FEE AMOUNT

Based on the results obtained from the survey, and utilizing the median amount
specified by the all respondents, the normal user fee would be $10.00 per month. Because
some respondents (judges) indicated their belief that a graduated scale should be employed,
the median figure of $10.00 per month was chosen as high end of the user fee range.
Other amounts, on a graduated scale, were selected and include $7.50 and $5.00.

REVENUE PROQJECTION

After review of the 1992 and 1993 statistics from the Probation Department of
New Cases Received (NCR), New Cases Received Accumulated (NCRA), and Total
Supervised Cases (TSC), it is anticipated that it will take fifteen (15) months for a user fee
program to get up to a maximum income per month. This is illustrated by a graph attached

Given the recommendation that the standard user fee should be $10.00 per month
and that 30% of the clients on probation qualify for the public defender, the following
revenue projections are made. At a 50% compliance rate and with 10,000 TSC, [70% that
pay are paying $10.00 and the 30% paying $5.00] the annual income would approximate
$510,000.00 or $42,500.00 per month. This would take fifieen months to reach.

COMMUNITY SERVICE COMPONENT

It will always be preferred to have the client pay the user fee rather than rerform
community service hours, but if need be, this option would be better than the defendant
signing the willful non-compliance form or not complying with his or her monthly
condition. There will also be an undeterminable amount of free Iabor from which the
Court will benefit via those who opt for community service hours over a monthly monetary
commitment.

IMPLEMENTATION

The user fee is imposed when a defendant is placed on probation. There won't be
any mifigation reqaired to determine what the fee should be or if there should even be a
user fee imposed at the time of sentencing. It is a condition of probation just as the
conditions listed on the P.O. 112 form, the Rules and Instructions of Probation.
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COLLECTION OF THE USER FEE

The collection. of user fees will be done through the Clerk of Courts Office. An
account should be set up like the current Indigent Driver Alcohol Treatment Fund which
‘was established as a result of the amended OMVI law of 1990.

THE UTILIZATION OF REVENUES COLLECTED

The judges' perceptions of the probation department's strengths and weaknesses, as
taken from the survey, seem to indicate that they do not especially believe that the
probation department is in serious need of improvements or enhancements in any specific
arca. In spite of that, thewr responses do tend to indicate that a general improvement should
be pursued, with special emphasis on the hiring of additional probation officers and support
staff, as well as improvements in technology and staff training. They also clearly have an
interest in the development of additional special programs to assist in the supervisory
activity of the department.

Among the members of the Management Team, 100% of the respondents felt that
the revenues should be spent on improvement of technological support or on an increased
number of support staff. Just behind that, 83% also felt that additional probation officers
were needed. It is hardly surprising that the Management Team indicated a 67% level of
support for department discretion in the expenditure of the revenues.

The conclusion to be reached from this is that the Management Team believes that
while staff is needed to meet the demand placed on the department, the more critical need
is for the tools with which the staff must do the job. This is further supported by the
relatively high level of support which technological support received from the judges, and
aiso from the probation officers (80% - their highest response rate). It is equally clear that
the Management Team members place a high priority on obtaining additional probation
officers and support staff, an opinion they evidently share with the judges.

The probation officers, at 80%, gave their highest level of support to improved
technological support, as indicated above. The area which was the second highest level of
interest among the probation officers was the idea of improved training for staff in the
Probation Department. This is especially interesting, since this category was ranked
somewhat lower by the other groups of respondents. The third most supported area of
interest among probation officers was special programs, at 52%. In this they agree fo some
extent with the judges, who also rated this category somewhat highly.

Two categories which did not fare well uniformly were departmental discretionary
spending of revenues, and recruitment and retention of staff. A third area, training for
staff, did not fare well among the judges and the Management Team, but was supported by
64% of the probation officers.

JUDICIAL CONCERNS

In accordance with the enabling legislation, it is not permissible to bring a
probationer back before the Court simply for failure to pay the user fee. Other probation
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violations must occur before a probationer can be sent back fo court. At that dme, it is
acceptable to communicate the probationer's non-compliance with the user fee order.
The survey results reflected the following:

Political 0%
Docket Overload 14%
Constitutionality 21%
Revenue Disposition 21%
Defendant Burden 79%
Managing Revenues S7%
Adverse Impact 7%
Relative Impact 50%
Defendant Eurden:

Because of the impact of user fees on indigent probationers, this question takes on
special importance. In fact, based on the numbers of defendants represented by public
defenders in the Court, the number of probation referrals of indigent individuals will be
approximately 30% of all new probation cases received (Franklin County Public Defender,
1993; Clark, 1994). This data is important as a tool in establishing how much emphasis
should be placed on the use of community service, and the staff required to facilitate such
service, as an alternative to the user fee.

The fact that approximately 30% of clients referred to probation qualify for a
public defender does not rule out their ability to comply with a reasonable sanction each
month. There is a significant difference between a retainer for private council and a
moderate user fee. _

Further in the issue of concern of burden to a defendant, there is clearly a trend in
the therapeutic community that a client pay even a small portion of the treatment so they
are vested in the goals of counseling. A parallel also can be drawn for user fees so the
defendant will be more likely vested in his or her own supervision. That is a correlation
between the defendant's behavior and the consequences of which the user fee serves to
remind the defendant.

Managing Revenues:

A special account with the City of Columbus Auditor's Office will have to be
established so that the money collected by the Clerk of Courts Office may be deposited.
Monthly reports will be generated to the Probation Department stating the income
generated for the past month as well as the balance in the account. This will be done so
that a Pro Forma Statement may be issued in order to develop an Income Statement for the
foliowing quarters or year. '

This account should be set up like the current Indigent Driver Alcohol Treatment
Fund that was established as a result of the amended OMVI law of 1990.
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The chain for the Chief Probation Officer to obtain the monies to disburse for
departmental enhancements iz as follows:
the Chief Probation Officer =» the Court Administrator =» the Administrative
Judge :
(The Administrative Judge has the option to review the request of the Chief
with the judges on the Probation Committee.)

SUMMARY

The considerable benefits of implementing user fees in the Franklin County
Municipal Court cannot be over-stated. Their capacity to improve existing services, to
augment budget restrictions, to decrease recidivism and to enhance restitution to the
community are obvious. Other jurisdictions have had cousiderable success in the
implementation and collection of user fees. The success of these jurisdictions is testimony
to the potential for such a program here. That legal and constitutional issues have been
resolved in other states, and that there are legitimate sanctions for non-compliance
demonstrate that such programs are feasible and, indeed, workable. Thus it is clear that the
time for such a program has come. Your support of this program can enhance probation
services in the Franklin County Municipal Court into the next century.
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CHAPTER VI

SUMMARY, CONCLUSION AND RECOMMENDATIONS

The intention of this project has been, from the beginning, to research, design, and
prepare a user fee program that would be supported by the Franklin County Municipal
Court Judges and Probation Officers. In other words, the goal of this project is persuasion.
The foundation of this program is based on positive correctional supervision aspects and
benefits provided to the probation department so as to enhance supervision ssrvices
currently being provided.

The review of available literature indicated that many states and jurisdictions have
implemented and are maintaining the concept of probation fees. The literature also
outlined many of the pros and cons of such a condition of probation, for both the
defendants and the probation officers and their departments. Specifically, the literature
review highlighted many of the problems other departments have encountered as they tried
to implement their own programs. The problems the other departments dealt with will
serve as warning guides in the development of a proposal in Franklin County.

Another inference which clearly can be drawn from the literature review is that the
degree of success of a user fee program is directly related to how the user fee program is
implemented, ordered, managed and perceived by the judges and the probation officers.
That depends as well on whether or not there is well-crafied and supportive enabling
legislation. The perception of the judges and the probation officers is really most vital to

the success of such a program.

117



In general, a review of the literature shows that there is a genuine need for, and
usefulness associated with, the implementation of probation user fee programs. As
demonstrated by the success of programs in other jurisdictions, in addition to the results
achieved in related areas, there is clear reason to conclude that such a program could be
successfully implemented and employed in Franklin County, Ohio. The level of education
about probation user fees will be critical to whether or not such fees are eventually
implemented. The sﬁpportive nature of the literature will be an important part of the
proposal which is eventually developed and will be especially helpful in educating judges
and probation officers about the concept of user fees.

There is a considerable amount of diversity and complexity among the judges who
make up the Franklin County Municipal Court. There are also many ways in which the
judges differ with respect to their sentencing philosophies. In view of this, it would be very
shortsighted to prepare a proposal to implement user fees in the Court without obtaining a
thorough understanding of what the judges know about user fees. It is also critical to
obtain an awareness of the judges' perceptions and attitudes about user fees.

The diversity, complexity and philosophical differences make it very difficuit to
predict, independently, what the judges will do with a proposal to implement user fees.
Therefore, a survey was prepared to obtain information about: 1.) the judges' current
perceptions of user fees; 2.) the current level of the judges' supportiveness in light of their
current perceptions; 3.) the judges' concerns about user fees; 4.) the judges' ideas about
what the amount of the user fees should be; 5.) the judges' ideas about how much
community service should be performed by indigent dﬁ”cndem in licu of a user fee; and 6.)
the ways in which the judges would like the user fees to be used to enhance the services of

the Department of Probation Services.
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The survey results indicate that there is a significant amount of support, in the
Franklin County Municipal Court, for the implementation of a user fee program, pending
the passage of the enabling legislation by the Ohio General Assembly. In addition, across
all groups of respondents one thing became quite clear. Where respondents had a high
level of concern with regard to a particular aspect of user fee programs, they also had a
corresponding low level of knowledge about that aspect. This led to the conclusion that
education would be vital to the success of proposal and the implementation of the program.

These conclusions, based on the information obtained from the survey, served as
important guidelines in the design of the proposal, in order that the proposal would meet
with maximum possible success. As for the future, this is not only true of the approval of
the proposal, but also and more important, of the implementation and application of the
proposal in the future in the Franklin County Municipal Court.

Future Research

Whiile the scope of this project has been the design and implementation of a
workable user fee proposal for the Franklin County Municipal Couri, along with
persuasion to accomplish that end, there are also several other intriguing issues associated
with this subject. These issucs could constitute a recommendation for future rescarch on
the general subject of user fees. In fact, these suggestions for future research can be taken
in two ways. There are possibilitics for research in the micro-environment of the Franklin
County Municipal Court, as well as possibilities for research in macro-environments, such
as jurisdictions across the State of Ohio, in other states, and even on a national level.

One possibility for future research would be a longitudinal study which would

determine how accurate the assumptions of the proposal were in actual implementation and
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practice. These would include the amount of the user fee, the rate of compliance, and the
ways in which the Chief Probation Officer actually employed the revenues derived from
the user fee program.

Another possibility for future research could be a study of the amount of time
which it would take for the program to begin to break even, such that the amount of time
and effort invested was equivalent to the benefit being derived from the user fee program.
For example, this could include analysis of whether or not the probation officer-to-client
ratio had improved, as well as how much technical support enhancement had taken place in
terms of client supervision. These are measurable goals and would be easily obtained in a
follow-up project.

Another possibility would be to perform a regression analysis of the user fee
amounts and the community service component to determine which amount of money can
be received by the program while, at the same time, maintaining .the highest level of
compliance with the program and the lowest possible amount of community service. The
goal of such an analysis would be twofold, in that it would give the department solid
information about what level of fees to expect, as well as help the department and the
Court to obtain the highest possible level of user fee revenues.

Additional research could also include a comparative analysis, across several
different departments and jurisdictions, of the methods being employed in user fee
collection, as well as a siudy of collection ratios in the light of those methods, so that
departments can fully avail themselves of user fee revenues and possibilities. Collection
ratios would be an especially important study, since that would clearly highlight the
departments which are most efficient. This, in turmn, would help departmenis choose

methods of collection which will enable them to get the most from their user fee program.



Summary

The implementation of probation user fees is an excellent option, and in fact, user
fees seem to be more of a necessity in probation supervision as it approaches the twenty-
first century. User fees have the potential to provide much needed revenue to enhance
probation services. They lend greater weight and meaning to a sentence involving
probation or an opportunity for parole. User fees, as monthly reminders of the penalty
attached to a crime, are effective in helping to reduce recidivism. Most important, user
fees allow the defendant to develop a vested interest in their own supervision.

The probation user fee is advantageous because of thé reasons cited above.
Perhaps one of the other most significant reasons for adopting a user fee program would
have to be that the user fee has the potential to become the single most measureable gauge
of a defendant's perfcs@ancc and compliance with the terms of probation. This is true
because of the tangible performance required of the probation client on a monthly basis. In
this light it is easy to see how the user fee improves supervision.

This project, finally, is not without its flaws. However, the idea is a good one and
whose time has come. While every clement of this project can be dissected, debated and
analyzed, the most important aim of the entire project has been the enhancement of
supervision of the correctional client. In that spirit of supervisory improvement and a
future of possibilities, then, the words of Robert F. Kennedy seem appropriate:

"Some men see things as they are and say, why;
I dream things that never were and say, why not."

(1968)
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APPENDIX A
Sample Letter to Judges

November 24, 1993
Your Honor,

In this era of limited resources and City budget cuis, our court has been asked to
look into ways to decrease costs and to increase revenues. The concept of probation user
fees has been discussed in the past, but was determined to be impossible without enabling
state legislation.

Presently, House Bill 406, which proposes to allow probation departments to
charge up to $50.00 per month in user fees or, in indigent cases, to require the
performance of supervised community service hours in lieu of the user fee, has passed the
Ohio House and is currently being heard in the State Senate.

The language of H.B. 406 is written so that the funds collected by the supervising
agency are then placed in a special fund for that agency to use to enhance their service to
the court, the community, and the client.

On the eve of the possible passage of H.B. 406, I am preparing a proposal for the
implementation of user fecs in the Franklin County Municipal Court, Department of
Probation Services. So as to obtain an understanding of your perceptions about the
implementation of user fees, I have prepared a survey for all the judges of this court. The
goal of this survey, which has been approved by the Administrative and Presiding Judge,
the Court Administrator, and the Chief Probation Officer, is to analyze and evaluate your
responses in order to get a sense for several issues that will help with the design of this
proposal.

Your responses are vital to the success of this survey, and will be requested of all
fourteen judges of this court. Since this survey is only being conducted in this court, a lack
of response would skew the resulis. I am therefore asking that you please return this
survey to me within ten (10) days.

Thank you in advance for your participation.

Sincerely,

Kevin P. Clark
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APPENDIX B

USER FEE SURVEY
OF THE FRANKLIN COUNTY MUNICIPAL COURT JUDGES

L. Please pick a number from the scale to show how much you agree or disagree with each statement and
jotit in the space to the left of the item.
Scale
1=Strongly agree
2=Agree
3=Neutral
4=Disagree
5=Strongly Disagree
User fees help with recidivism.
User fees alleviate probation overcrowding.
User fees assist in effective supervision of the correctional client.
20% or less of all probation referrals are indigent.
User fees will overload court dockets with hearings.
User fees will make the Probation Officer become a collestions agent.
User fees will not provide a sufficient increase in revenues to bring positive internal change about.
Fewer than 20 states have implemented user fees.

1. Based on what you know about user fees, how much are you inclined to support their implementation in
the Franklin County Municipal Court? {(check only one)
Strongly supportive
Supportive
Neutral
Unsupportive
Strongly unsupportive

I1I. Do you have concemns about the implementation of user fees within your court?
yes, if yes check all concems that apply.
no, skip to question I'V.
possible concerns

political ramifications managing of revenues

docket overload decrease in quality of supervision by
constifutionality of user fees the probation officer
disposition of revenues relative imnpact of user fees

burden on the defendant other, specify:

IV. If the Franklin County Municipal Court implements monthly user fees, approximately how much
shonld the user fee be? (check only one)

$-0- to $4.99 $15.00 to $19.99 $30.00 to $34.99 $45.00 to $49.99
$5.00t0 $9.99 $20.00 to $24.99 $35.00 to $39.99 $50.00
$10.00t0 $14.99 _____ $25.00 to $29.99 $40.00 to $44.99
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V. Specifically how much do you believe the monthly user fee should be? §

VI. Ifa probationer is determined to be indigent, how many hours of supervised community service should
they perform per month in lien of paying a user fee and in addition to any community service hours

ordered as part of a sentence?
-0- to 8 hours 25 to 32 hours
— ___ Y9tol6hours 0 _33to 40 howrs
17 to 24 hours other (Specify)

VII. In what ways should user fees revenues be spent to enhance your probation department? (check all
that apply)
Improve technological support.
Special programs to increase supervision.
Increase number of probation officers.
Increase number of support staff personnel.
Provide training opportunities for the probation staff.
Special recruitment and refention pro grams.
Departmental discretion.
Other, please specify.

VIIL If you have any additional commments on the subject of user fees, they will be welcomed as I prepare a
proposal on this topic. Thank you again for your participation.
comimnents
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APPENDIX C

LINE OF | Judges |Probation Mgmt. Team|Probation Officers [PO's with 2 yrs plus [PO’s with less than 2 yrs. [LINE OF
SURVEY| N=14 N=6 N=25 N=13 N=12 SURVEY
Level of Knowledge (mean) 9 18% 50% 29% 34% 23% 9
Supportive 10 64% 100% 48% 10 = 77% 2= 17% 10
Neutral / Unsupporlive 10 36% 0% 52% 3 = 23% 10 = 83% 10
Concems: i1 79% 50% 84% 10 = 77% 11 = 92% it
polfical ramiicalions 13 0% 0% 16% 2 = 15% 2= 17% 13
docket overload 14 14% 17% 28% = 0% 7 = 58% 14
constiuionality 15 21% 0% 20% 1= 8% 4 = 33% 15
revenue disposfion 16 219% 50% 44% 3 = 23% 8 = 67% 16
defendant burden 17 79% 33% 44% 5 = 38% 6 = 50% 17
Managing revenues 18 57% 33% 56% 8 = 62% 6 = 50% 18
aaverse impact on supervision 19 7% 17% 24% D= 0% 6 = 50% 19
relalive impact 20 50% 17% 36% 5=138% 4 = 33% 20
Believe the fee should be 33 (7 OF 14) 33
i $5.00 $5.00 $0.00 $5.00 $0.00
X $50.00 $25.00 $50.00 $25.00 $50.00
mean $16.43 $10.83 $11.72 $12.08 $11.33
median $10.00 $10.00 $10.00 $10.00 $10.00
midrange $27.50 $15.00 $25.00 $15.00 $25.00
Communily Service in lieu of {ee
Q1o 8 fours. 34 36% 67% 36% 5 = 38% 4 = 33% 34
Llo 16 fhowrs 35 21% 0% 12% 1= 8% 2=17% 35
1710 24 howrs 36 0% 0% 16% 3 =23% 1= 8% 36
2500 32 howrs 37 0% 0% 4% D= 0% 1= 8% 37
I3 to 40 howrs 38 7% 33% 8% 1= 8% 1= 8% 38
other than above choices 39 28% 0 20% 2 = 15% 3 = 25% a9
Use of revenues
lechnological support 40 57% 100% 80% 11 = 85% 9 = 75% 40
Specialpragrans 41 57% 33% 52% 7 = 54% 6 = 50% 41
icrease number ol FOS . 42 64% 83% 44% 7 = 54% 4 = 33% 42
ncrease rumnber of sypooit staff 43 57% 100% 48% 5 = 38% 7 = 58% 43
fralming for stalf. ) 44 50% 50% 64% 9 = 69% 7 = 58% 44
recruiment / refention 45 29% 50% 44% 7 = 54% 4 = 33% 45
gepamments/ discrelion 48 36% 57% 40% 3 = 23% 7 = 58% 46
"SURVEY RESULTS"




1€l

APPENDIX D PART 1

| Q |JUDGE JUDGE 2) JUDGE8|JUDGE 41 JUDGE® | JUDGE 6 JUDGE 7] JUDGE 8| JUDGE 9| JUDGE 10 JUDGE 11{ JUDGE12|JUDGE13|JUDGE 14| TOTALS | Q |
1 1 1 2= 14% 1
2 1 1 2= 14% 2
8 1 1 1 3=21% 3
4 1 1 1 1 4= 29% 4
5 1 1 i 1 4= 28% 5
8 1 1= 7% 6
7 1 1 1 3=21% 7
8 ] 1= 7% 8
8i 0% 0% 38% 38% 38% 13% 0% 50% 0% 0% 26% 0% 26% 26% mean=18% | 9
10 S S S S S N N S S N N H S S S=9, N=b 10
11 Y Y Y Y Y Y Y Y Y Y Y 11=78% 11
12 N N N 3= 21% 12
18 0= 0% 13
14 1 1 2= 14% 14
16 1 1 1 3= 21% 16
16 1 1 1 3= 21%% 16
17 1 1 1 1 1 i I 1 1 1 1 11=79% 17
18 1 1 1 1 i 1 1 1 8=67% 18
19 1 1= 7% 19
20 1 1 ] 1 1 1 1 7=50% 20
21 1 1 2= 14%% 21
22 SLIDING SLIDING SLIDING | SLIDING BEPEND- 1 1= 7% 22
23 SCALE SCALE 1 1 SCALE | SCALE 1 G 3=21% 23
24 1 1 . ONTHE 2= 14% 24
26 TERMS 1 1= 1% 25
26 OF PRO- 0= 0% 26
27 | BATION 1= 7% 27
28 0= 0% 28
28 0= 0% 29
80 0=_028 30
31 0=_0% 31
32 1 1= 7% 32
88| $60.00 DITG $10.00 { $16.00 DITO __ JUNKNOW/] $10.00 | OTHER DITO DITO $10.00 DITO__ | $16.00 $5.00 [mean=3$16.43| 33
34 1 1 1 1 1 6= 36% 34
36 1 ) 1 3=21% 35
36 0= 0% 386
37 0= 0% 37
38 ! 1= 7% 38
39 DITo THR=33.] NONE $4.26=1hr 4= 28% 3S
40 1 1 I 1 ! 1 1 1 8=67% 40
41 1 1 1 1 i 1 1 1 8= 57% 411
42 1 1 | 1 1 1 ] 1 1 9= 642 42
43 1 ! 1 1 1 1 1 1 8=67% 43
44 1 | 1 1 1 1 1 7=502% 44
46 1 | 1 1 1 4=29% 45
46 1 1 1 1 1 5= 36% 46
47 1 1 2= 142 47
48 1 1 1 1 4= 2928 48

JUDGES SURVE'Y CODING MASTER




APPENDIX D PART 2

apP01{P02[PG 3 (PO 4]POS [PO G PO 7 [P0 8][PO 3 PO 1{PG 11[PO 12/P0 13)P0 14/P0 15P0 16870 17|PO 18P0 18P0 28 21 OZZPOZJ[POZ(_EOZS TOTAL a 1T 21T 3 4IMT SIMT §) TOTAL Q
1 1 1 1 1 1 1 7-28% 1] ¢ 0 1 1 2=33%

2 1 1 3-12% 21 0 (1] 1} 3-50% 2

3 1 1 ! 1 1 1 1 7=28% 3t 0 '} 1 1 = 50% 3

4 1 1 1 1 1 6= 24% 4 0 0 1} =114 1

S 1 1 1 1 1 1 1 1 1 1 12= 46% S n 1 1 1} = 50% 5

L] 1 1 1 1 1 7+28% 61 1 1 1 0 = 83% (]

7 1 1 1 1 1 1 1 1 1 i 1 1 1 15= 50% 71 1 8 )] 1 )] 1 =83% |7

] 1 0= 0% 8 1 (i} 0 g (1] ] = 17% 8
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APPENDIX E

FRANKLIN COUNTY MUNICIPAL COURT
DEPARTMENT OF PROBATION SERVICES

P~

~ WORKSHEET
NAME CASE #
Last First Middle
List Special Conditions to Enforce: Status
CASBE ACTIVITY LOG
DATE ACTIVITY COMMENTS

MCB5-P0-101
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ARREST INFORMATION

List all other arrests, whether convicted or not {include juvenile): (Use another sheet, if necessary.)

DATE CITY/STATE CHARGE OUTCOME
List all Pending Charges:
DATE CITY/STATE CHARGE CASE NUMBER

If you have ever been on probation; referred to juvenile court; served a sentence in an institution for juvenile delinquency.

‘misdemeanor, or felony, furnish the followirng information:

DATES NAME & ADDRESS OF PROBATION OFFICER'S NAME & ADDRESS OF
OR PARQOLE OFFICE NAME INSTITUTION
FROM
TO _.
FROM
T0
EDUCATION
School .
Name City/State Grade/Year Completed
GED
Year
Trade School i
Name City/State Completed Year
College .
Name City/State No. of Years Degree
Reason(s] for Leaving
EMPLOYMENT
DURATION NAME & ADDRESS HOURLY
{from-to] OF EMPLOYER PAY JOB TITLE REASON FOR LEAVING
FINANCIAL CONDITION .
Manthly Income Source: v Yours Spouse Total
Take Home Pay from Employment L % (-
*Qther 8 $ $
$ % 3
- 5 $ B
TOTALS: - & . $ s__ :

#List other such as ADC, Generai Relief, Food Stamps, Welfare. Social Security, Disability, Workers' Comp, Child Suppaort,

Pensions, Dividends, Interest, Unzmplayment, etc,
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.

Monthly Expenses:

' e House or Rent Payment $ : Insurance 3
' g Food 3 Auto Loan $
Gas {Heating) $ Credit Card(s) 5
Electric g Other 5. -
Telephone 8 - %
Total Monthly
Expenses S
Assets: Checking §_.— . —Savings § Cther: $
RESIDENT!AL INFOCRMATION
IMDICATE TYPE OF DWELLING CIRCLE ONE, . NO OF PERSONS
HOUSE [ } APT [ ) RENT OR OWN LIVIMNG WITH YOU
OTHER
List your address far the last five (8) years (start with your current address first):
ADDRESS CITY/STATE DATES

List cities/states [cther than above] where you have resided:

‘ HEALTH

Rate your health by circling one: EXCELLENT GOoD FAIR POOR

List any physical problem, disability. or handicaps-

If you are under medical care, list doctor{s) name, address and telephone number:

Circle all types of counseling you have received:
EMOTIONAL MARRIAGE MENTAL PSYCHIATRIC DRUG ALCOHGL

List any medication you are now taking:

If you have ever been counseled, treated or evaluated by a state hospital, psychologist, psychiatrist, or mental health

center, give name(s) and date(s}:

If you have ever used alcohol, drugs and/or narcotics, describe:

Circle your chemical of choice: Alcohol. Drugs, Other

.

Rate your aicohol and/or drug use by cirching one: R
NEVER USE RARELY USE DAILY USE WEEKEND USE

@ -

[T
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Ciwcle the area(s) in which your use of alcoho!, drugs, and/or narcotics has ever been a problem:

FAMILY EMPLOYMENT LEGAL SOCIAL . MEDICAL
it you feel you are dependent on alcohol and/or drugs; describe to what extent:

List all programs you've heen involved with concerning alcohol and/or drug use:

MILITARY HISTORY

" +
Branch Date of Entry Date and nature of Discharge

Rank s Commendations/Decorations/Military Residences/Disiplinary Actions
(Please Describe) :

FAMILY RELIGION HISTORY

Religious Preference

Church Name

Activity

Mame of Pastor

FAMILY HISTORY

List names of parents. stepparents, brothers and sisters:

BIRTHOATE PRESENT QOCCUPATION
NAME RELATIONSHIP| (0R AGE] ADDRESS 0R SCHOOL
Marital Status No. of Children No. of Dependants
Spoause Date of Marriage
Matden Name First
- LIST PREVIQUS SPOUSE(S) DATE OF NO. OF OUTCOME 9F
- NAME MARRIAGE CHILDREN ’ [INCLUDE DATE]

List all children, including those from previous marriages:

BIRTHOATE WHO HAS WHO
NAME . {OR AGE) ScHooL CUSTODY SUPPORTS

I, the undersigned. acknowledge that the above information is true and correct to the best of my ability. ’

—
L, f

{Signature)

136



APPENDIX F

As'Passed by the House
120th General Assembly
Regular Session. . . Sub. H. B. No. 406
» 1993-18%4 i
REPRESENTATIVES‘DiDONATO-SAWYER*HOTTLEY*W. JONES-JACOBSON-
CAMPBELL~-PERZ-CAIN-WESTON-PRINGLE-DOTY~-MAIER-TERWILLEGER~
BENDER-D, WISE-BOYD-VAN VYVEN-LOGAN-REID-TIBERI-KASPUTIS-
M. WISE-LUCAS~SUTTON-CORE-KREBS-BRADING-PADGETT-MASON-
MYERS-HAINES-OPFER-CARR-ROBERTS~HEALY-THOMAS~
JAMES—SCHULER—VESPER-VERICH—HAGAﬁ

A BILEL
To amend sactions is801.33, 2301.27, 2301,32,
2951.05, and 5149.06 and to enact sections
321.44, 737.41, and 2951.021 of the Revised Code
to authorize certain courts that place a criminal
offender on probation under the control of a
prcbatiéﬂwagency to require the person'to pay a
monthly fee of up to $50 for probation services
and to repeal the provision that authorizes the
adult parole authority to place prisoners on
parole under the supervision of a county

probation department.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF QEIO:
Section 1. That sections 1901,33, 2301,27, 2301.32,

2951.05, and 5149.06 be amended and sections 321.44, 737.41, and

:2951.021 of the Revised Code be enacted teo read as follows:

Sec. 321.44. (A) A COUNTY PROBATION SERVICES FUND SHALL
BE ESTABLISHED IN THE COUNTY TREASURY OF EACH COUNTY IN WHICHE A
COUNTY DEPARTMENT - OF PROBATION IS ESTABLISHED OR IN WEICH A
DEPARTMENT OF PROBATION IS ESTABLISHED IN A . COUNTY-OPERATED
MUNICIPAL COURT. THE FPFUND 1IN EACH COUNTY SHALL CONTAIN ALL

MONEYS PAID TO THE TREASURER OF THE CQUNTY UNDER SECTION 2951.021
. OF THE REVISED CODE FOR DEPOSIT INTO THE FUND. SEPARATE ACCOUNTS

SHALL BE MAINTAINED IN THE FUND IN EACH.CdﬂNTY FOR EACH COUNTY

. -
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’ 2
DEPARTMENT OF PROBATION AND MUNICIPAL COURT ‘DEPARTMENT OF
PROggfION THAT HAS BEEN ESTABLISHED IN THAT COUNTY. THE BOARD OF
COUNTY COMMISSIONERS SHALL APPROPRIATE TO TEE COUNTY DEPARTMENT
OF PROBATION OR MUNICIPAL COURT DEPARTMENT OF PROBATION MONEY
CONTAINED IN THE DEPARTMENT'S ACCOUNT IN THE FUND FOR USE ONLY
FOR SPECIAbIZED STAFF, PURCHASE OF EQUIPMENT, PURCHASE oF
SERVICES, RECONCILIATION PROGRAMS FOR OFFENDERS AND VICTIMS,
OTHER TREATMENT PROGRAMS DETERMINED TO BE ' APPROPRIATE BY THE
CHIEF PROBATION OFFICER OF THE DEPARTMENT OF PROBATION, AND OTHER

SIMILAR PROBATION-RELATED EXPENSES.

(B) IF THE JUDGES OF THE CQURTS OF COMMON PLEAS OF TWO OR -

MORE COUNTIES HAVE ESTABLISHED A MULTICOUNTY DEPARTMENT OF
PROBATION, A MULTICOUNTY PROBATION SERVICES FUND SHALL BE
ESTABLISHED IN THE COUNTY TREASURY OF THE COUNTY WHOSE TREASURER,
IN ACCORDANCE WITH SECTION 2301.27 OF THE® REVISED CODE, IS
DESIGNATED BY THE JUDGES OF TEE COURTS OF COMMON PLEAS AS THE
TREASURER TO WEOM MONTHLY PROBATION FEES ARE TO BE PAID FOR
DEPOSIT INTO .‘THE - FUND. THE FUND SHALI CONTAIN ALL MONEYS
COLLECTED BY ?HE MULTICOUNTY DEPARTMENT OF PROBATION AND PAID TO
THE TéEASURER OF THAT COUNTY UNDER SECTION 2951.021 OF THE
REVISED CODE FOR DEPOSIT INTO THE FUND. THE BOARD OF COUNTY
COMMISSIONERS OF THAT COUNTY SHALL APPHOPRIATE THE MONEY
CONTAINED IN THE FUND TO THE MULTICOUNTY DEPARTMENT OF PROBATION
FOR USE ONLY FOR SPECIALIZED STAFF, PURCHASE OF EQUIPMENT,
PURCHASE OF SERVICES, RECONCILIATION éROGRAMS FOR‘OFFENbERS AND
VICTIMS, OTHER TREATMENT PROGRAMS DETERMINED TO BE APPROPRIATE BY
THE CHIEF PROBATION OFFICER, AND FOR OTHER SIMILAR PROBATION-
RELATED EXPENSES.

(C) ANY MONEY IN A COUNTY OR MULTICOUNTY - PROBATION
SERVICES FUND AT THE END OF A FISCAL YEAR SHALL NOT REVERT TO THE
GENERAL FUND OF THE COUNTY BUT SHALL BE RETAINED IN THEE FUND.

(D) AS USED 1IN THIS SECTION, "MULTICOUNTY DEPARTMENT OF
PROBATION" MEANS A PROBATION DEPARTMENT ESTABLISHED UNDER SECTION

2301.27 QF THE REVISED CODE TO SERVE MORE THAN ONE COUNTY.
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Sec. 737.41. (A) THE LEGISLATiVE AUTHQRITY OF A MUNICIPAL
CORPORATION IN WHICH IS ESTABLISHED A MUNICIPAﬂ COURT, OTHER THAN
A COUNTY-OPERATED MUNICIPAL COURT, THAT KEAS A DEPARTMENT OF
PROBATION SHALL ESTABLISHE IN THE MUNICIPAL TREASURY A .MUNICIPAL
PROBATION SERVICES FUND.  THE FUND SHALL CONTAIN ALL MONEYS PAID
TC THE TREASURER OF TEE MUNICIPAL CORPORATION UNDER SECTION
2951.021 OF THE REVISED CODE FOR DEPOSIT INTO THE FUND., THE
TREASURER OF THE MUNICIPAL CORPORATION SHALL DISBURSE THE MONEY
CONTAINED 1IN THE FUND AT TEE REQUEST.OP THE MUNICIPAL COURT
DEPARTMENT OF PROBATION FOR USE ONLY ‘BY TEAT DEPARTMENT FOR
SPECIALIZED STAFF, PURCHASE OF EQUIPMENT, PURCHASE OF SERVICES,
RECONCILIATION PROGRAMS FOR OQFPFENDERS AND VICTIMS, OTHER
TREATMENT PROGRAMS DETERMINED TO BE APPROPRIATE BY THE CHIEF
PROBATION QFFICER, AND OTHER SIMILAR PROBATION-RELATED EXPENSES,

(B) ANY MONEY 1IN A MUNICIPAL PROBATION SERVICES FUND AT
THE END OF A FISCAL YEAR SHALL NOT REVERT TO THE TREASURY OF THE
MUNICIPAL CORPORATION BUT SEALL BE RETAINED IN THﬁ FUND.

Sec. 1901.33. (A) The judge or judges of a municipal
court  may appoint one or more inéerpreters, .one or more
psychiatrists, one or more probation officers, an assignment
commissioner, and deputy assignment commissioners, each of whom
shall receive such THE compensation out of the city treasury as
THAT the legislative authority prescribes, except that in a
county-operated municipal court they shall receive such THE
compensation out of the treasury of the county in which the court
is 1located as THAT the board of county commissioners prescribes.
Probation officers have all the powers of regular police officers
and shall perform any duties that are designated by the judge or
judges of the court., Assignment commissioners sﬁall assign cases
for trial and perforﬁ any other duties that the court directs.

The .judge or judges may  appoint one or more typists,
stenographers, statistical clerks, and official court reporters,
each of whom ;hall'be paid such THE compensation out of the city
treasury &s THAT the legislative authority prescribes, except

that in a county-operated municipal court they shall be paid such
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4
THE compensation out of the treasury of the county in which the
court 1is located .2as THAT the board of county commissioners
prescribes., . '

{B8) IF A MUNICIPAL COURT APPOINTS ONE OR MORE PROBATICN
OFFICERS, THOSE OFFICERS SHALL CONSTITUTE THEE MUNICIPAL COURT
DEPARTMENT OF PROBATION UNLESS THE COURT DESIGNATES OTHER
EMPLOYEES AS THE DEPARTMENT OF PROBATION FOR THE COURT.

Sec. 2301.27. The' court of common pleas may establish a
county department of probation. The establishment of suekh THE
department shall be entered upon the journal of said THE court,
and the clerk of the <court of common pleas. shall thereupon
certify a copy éf anech THE order ESTABLISHING THE DEPARTMENT to
each elective officer and board of the county. Suek A COUNTY
department OF ‘PROBATION shall. consist of a chief probation
officer, and ;uch THE number of other probation officers 'and
empldyees, clerks, and stenographers, as THAT are fixed from time
to time by the court. The court shall make sueh THE appointments
TO THOSE POSITIONS, f£ix the salaries of THE appointees, and
supervise the work of THE appointees. No person shall be
appointed as A probation officer who does not possess such THE
" training, experience, and other qualifications aa THAT are
prescribed by the adult parole authority created by section
5149.02 of the Revised Code. All positions within sueh A COUNTY
department of prébation shall be in the classified service of the
civil service of the county.

En--the--event--severa: IF TWO OR MORE counties desire to
establish a probation department for said THOSE counties, the
commen pleas judges of sueh THOSE ¢ounties may establish a
probation department in said THOSE counties. IF A PROBATION
DEPARTMENT IS ESTABLISHED TO SERVE MORE THAN ONE COUNTY PURSUANT
TO THIS PROVISION, THE JUDGES OF THE COURTS OF COMMON PLEAS THAT
ESTABLISHED THE DEPARTMENT SHALL DESIGNATE THE COUNTY TREASURER
OF ONE OF THE COUNTIES SERVED BY THE DEPARTMENT AS THE TREASURER

TO WHOM PROBATION FEES PAID UNDER SECTION 2951.021 OF THE REVISED
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CODE ARE TO BE PAID FOR DEPOSIT INTO THE MULTICOUNTY PROBATION
SERVICES FUND.
The cost of the administration and operation of said A

PROBATION department ESTABLISHED FOR TWO OR MORE COUNTIES shall

be prorated to the respective counties on the basis of.

population.

Probation officers shai, in addition to their respebtive
salaries, SHALL receive their necessary and reasonable &=aveiing
TRAVEL and other expenses incurred in the performance of their
duties. Suel THE salaries énd expenses shall be paid monthly
froﬁ the - county treasury in the manner provided for the payment
of the compensation of other appointees of the court.

Sec. 2301.32. In any county whezein IN WEHICH a county
depgrtmént of probation has. been éstaﬁlished' as provided by
section 2301.27 of the Revised Code and complies with standards
and conditions prescribed by the adult parole authority created
by section 5149,02 of the Revised Code, an agreement may be
entered into between the court of cohmon'pleas and the  authority
under which the county department of probation shaXi-asupesvise
ati-prisoners~in-such-county--on--parote--£from--state--pena--and
veformatory-~institubtiona——as--provided--in-—ssetions--2383:28-to
238%+3i7-tnectusiver~of-the-Revised-~godes-—and--in-~considazation
thereof-—the-atate~shali-pay-to-the-county—from-time—~bo-bime~auch
amounts-sa--are--provided--for——in-~such--agreement MAY RECEIVE
SUPPLEMENTAL INVESTIGATION OR SUPERVISOQORY SERVICES FROM THE
AUTHORITY. A

Id any county wherein IN WHICH a county department of
probation has not been established as provided by section 2301.27

of the.Revised Code, an agreement may be entered into between the

court and the authority acking--through-~its~-parcte--supervision

section under which such THE court may place defendants on
ptobatién in charge of the parole-supervision-section AUTHORITY,
and, in consideration theresof--such OF THOSE PLACEMEINTS, THE
county shall pay to the state from time to time suweh TEE amounts

as THAT are provided FOR in sueh THE agreement.
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Sec. 2951.021. (A) AS USED IN THIS SECTION:

(1) "MULTICOUNTY DEPARTMENT OF PROBATION" MEANS A
PROBATION DEPARTMENT ESTABLISHED UNDER SECTION 2301.27 OF ‘THE
REVISED CODE TO SERVE MORE THAN ONE COUNTY.

(2) "PROBATION AGENCY" MEANS A COUNTY DEPARTMENT OF

PROBATION, A MULTICOUNTY DEPARTMENT OF PROBATION, A MUNICIPAL

COURT DEPARTMENT OF PROBATION ESTABLISHED UNDER SECTION 1901.33
OF THE REVISED CODE, OR THE ADULf PAROLE AUTHORITY.

(3) "DETENTION FACILITY" HAS THE SAME MEANING AS IN
© SECTION 2921.01 OF THE REVISED CODE.

(B)(1) IF A COURT PLACES AN OFFENDER ON PROBATION UNDER
THE CONTROL AND SUPERVISION OF A PROBATION AGENCY, THE COURT MAY
REQUIRE THE OFFENDER, AS A CONDITION OF PROBATION, TO PAY A
MONTELY PROBATION .FEE OF NOT MORE THAN FIFTY DOLLARS :FOR
PROBATION SERVICES.

(2) NO PERSON SHALL BE ASSESSED, IN ANY MONTE, MORE THAN
FIFTY DOLLARS IN PROBATION FEES.

(3) THE PROSECUTING“ATTORNEY OF TEE COUNTY OR THE CHIEF
LEGAL OFFICER OF A MUNICIPAL CORPORATION IN WHICH IS LOCATED .THE
COURT THAT IMPOSED SENTENCE UPON AN OFFENDER MAY BRING A CIVIL
ACTION TO RECOVER UMPAID MONTELY PROBATION FEES THAT TEE OFFENDER
WAS REQUIRED TO PAY. ANY AMOUNT RECOVERED IN THE CIVIL ACTION
SHALL BE PAID INTO THE APPROPRIATE COUNTY, MULTICOUNTY,
MUNICIPAL, OR ADULT PAROLE AUTHORITY PROBATION SERVICES FUND IN
ACCORDANCE WITH DIVISION (C) OF THIS SECTION.

(4) THE FAILURE OF AN OFFENDER TO COMPLY WITH A CONDITION
OF PROBATION THAT HE PAY A MONTHELY PROBATION FEE IMPOSED UNDER
DIVISION (B)(l) OF  THIS SECTION SHALL NOT CONSTITUTE THE BASIS
FOR A REVOCATION OF EIS PROBATION AND THE IMPOSITION OF HIS
SENTENCE OUNDER SECTION 2951.09 OF THE REVISED CODE BUT MAY éE
CONSIDERED WITH ANY OTHER FACTORS THAT FORM THE BASIS OF A
REVOCATION OF PROBATION. IF THE COURT DETERMINES AT A HEARING
HELD PURSUANT TO SECTION 2951.09 OF THE REVISED CODE THAT THE
OFFENDER FAILED TO PAY A MONTHLY PROBATION FEE IMPOSED UNDER

DIVISION (B)(l) OF THIS SECTION. AND THAT NO OTHIR FACTORS
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7
WARRANTING REVOCATION OF ‘PROBATION ARE PRESENT, THE éOURT SHALL
NbT REVOKE THE OFFENDER'S PROBATIOP, SHALL REMAND THE OFFENDER TO
THE CUSTODY OF TEE PROBATION 'AGENCY, AND MAY IMPOSE ANY
ADDITIONAL CONDITIONS OF PROBATION UPON THE OFFENDER, INCLUDING A
REQUIREMENT THAT TEE OFFENDER PERFORM COMMUNITY SERVICE, AS THE
ENDS OF JUSTICE REQUIRE.

(C) PRIOR TO TEE LAST DAY OF THE MONTH IN EACH MONTH
DURING THE PERIOD OF PROBATION, AN OFFENDER WHO IS ORDERED TO PAY
A MONTELY PROBATION FEE UNDER THIS SECTION SHALL PAY THE FEE TO
THE éROBATION AGENCY THAT HAS CONTROL AND SUPERVISION QVER HIM OR
TO THE CLERK OF THE COURT FOR WHICH THE PROBATION AGENCYYIS
ESTABLISHED, EXCEPT THAT, IF THE PROBATION AGENCY IS THE ADULT
PARQOLE AUTHORITY, TEE OFFENDER SHALL PAY THE FEE TO THE CLERK OF
THE COURT OF COﬂMON PLEAS. EACH PROBATION AGENéY OR CLERK OF A
COURT TEAT RECEIVES ANY MONTHLY ~PROBATION FEES SHALL KEEP A
RECORD OF TEE MONTHLY PROBATION FEES THAT ARE PAID TO THE AGENCY
OR THE CLERK AND SHALL GIVE A WRITTEN RECEIPT TO EACH PERSON WHO
PAYS A PROBA&ION FEE TO TEE AGENCY OR CLERK.

(D) AL% MONTHELY PROBATION FEES COLLECTED UNDER THIS

SECTION BY A PROBATION AGENCY CR THE CLERK OF A COURT SHALL BE

DISPOSED OF IN THE FOLLOWING MANNER:

(1) FOR OFFENDERS WHO ARE UNDER THE CONTROL AND
SUPERVISION OF A COUNTY DEPARTMENT 6F PROBATION OR A MUNICIPAL
COURT DEPARTMENT OF PROBATION IN A COUNTY-OPERATED MUNICIPAL
CQURT, ON THE FIRST BUSINESS DAY OF EACH 'MONTH, THE CHIEF
PROBATION OFFICER OR HIS DESIGNEE OR THE CLERK OF THE COURT SHALL
PAY ALL MONTHLY PROBATION FEES COLLECTED IN THE PREVIOUS MONTH TO
THE COUNTY TREASURER OF THE COUNTY FOR DEPQOSIT INTO. THE COUNT?
PROBATION SERVICES TFUND ESTABLISHED 1IN THE COUNTY TREASURY
PURSUANT TO SECTION 321.44 OF THE REVISED CODE.

(2) FOR OFFENDERS WHO ARE UNDER TEE CONTROL - AND
SUPERVISION OF A MULTICOUNTY DEPARTMENT OF PROBATION, ON THE
FIRST BUSINESS DAY OF EACH MONTH, THE CHIEF PROBATION QFFICER OR
HIS DESIGNEE OR THE CLERK OF THE COURT SHALL PAY ALL MONTHLY
PROBATION FEES COLLECTED IN THE PREVIOUS‘MONTH TO THE COUNTY
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8
TREASURER DESIGNATED UNDER SECTION 2301.27 OF THE REVISED CODE BY
THE JUDGES OF THE COURTS OF COMMON PLEAS OF TEE COUNTIES SERVED
BY THE DEPARTMENT FOR DEPOSIT INTO THE MULTICOUNTY PROBATION
SERVICES FUND ESTABLISHED IN THAT TREASURER'S COUNTY PURSUANT TO
SECTION 321.44 OF THE REVISED CODE.

(3)  FOR OFFENDERS WHO ARE UNDER THE CONTROL AND
SUPERVISION OF A MUNICIPAL COURT DEPARTMENT OF PROBATION IN A
MUNICIPAL COURT THAT IS OPERATED BY A MUNICIPAL CORPORATION, ON
THE FIRST BUSINESS DAY OF EACH MONTH, THE CHIEF PROBATION OFFICER
OR EIS DESIGNEE OR THE CLERX OF THE COURT SHALL PAY ALL MONTHLY
PROBATION FEES COLLECTED IN THE PREVIOUS MONTH TO THE TREASURER
OF THE MUNICIPAL CORPORATION FOR DEPOSIT INTO THE MUNICIPAL
PROBATION SZRVICES FUND ESTABLISHED PURSUANT TO SECTION 737.41 OF
THE REVISED CODE. |

(4) FOR OFFENDERS , WHO ARE UNDER THE CONTROL AND

SUPERVISION OF THE ADULT PAROLE AUTHORITY, THE CLERK OF THE COURT .

OF COMMON PLEAS, ON THE FIRST BUSINESS DAY 'OF JANUARY, APRIL,

JULY, AND QCTOBER, SHALL PAY ALL MONTHLY PROBATION FEES COLLECTED

BY THE CLERK IN THE PREVIOUS THREE MONTHS TO TEE TREASURER OF
STATE FOR DEPOSIT INTO THE ADULT PAROLE AUTHORITY PROBATION
. SERVICES FUND ESTABLISEED PURSUANT TO SECTION 5149.06 OF THE
REVISED CODE.

(E) NOT LATER THAN THE FIRST DAY OF DECEMBER OF EACH YEAR,
EACE PROBATION AGENCY SHALL PREPARE A REPORT REGARDING ITS USE OF
MONEY FROM A COUNTY PROBATION SERVICES FUND, A MUNICIPAL
PROBATION SERVICES FUND, OR THE ADULT PAROLE AUTHORITY PROBATION
SERVICES FUND, WEICHEVER IS APPLICABLE. THE REPORT SHALL SPECIFY
THE AMOUNT APPROPRIATED FROM THE FUND TO THE PROBATION AGENCY
DURING THE CURRENT CALENDAR YEAR, AN ESTIMATE OF THE AMOUNT THAT
THE PROBATION AGENCY WILL EXPEND BY THE END OF THE YEAR, A
SUMMARY OF HOW THE AMOUNT APPROPRIATED HAS BEEN EXPENDED FOR
PROBATION SERVICES, AND AN ESTIMATE OF THE AMOUNT OF PROBATION
FEES THAT THE PROBATION AGENCY WILL COLLECT AND PAY TO THE

APPROPRIATE TREASURER FOR DEPOSIT IN THE FUND IN THE NEXT
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9
CALENDAR YEAR. THE REPORT SHALL BE FILED WITH ONE OF THE
FOLLOWING:

(1) IF THE PROBATION AGENCY IS A COUNTY DEPARTMENT OF
- PROBATION, A MULTICOUNTY DEPARTMENT OF PROBATION, OR A MUNICIPAL
COURT DEPARTMENT OF PROBATION 1IN A COUNTY-OPERATED MUNICIPAL
COURT, WITH THE BOARD OF COUNTY COMMISSIONERS:

(2) IF THE PROBATION AGENCY IS A DEPARTMENT OF PROBATION
OF A MUNICIPAL COURT THAT IS OPERATED BY A MUNICIPAL CORPORATION,
WITH THE LEGISLATIVE AUTHORITY OF TEE MUNICIPAL CORPORATION;

(3) IF TEE PROBATION AGENCY IS THE ADULT PAROLE AUTHORITY,
WITH THE CHAIRMEN OF THE PINANCE COMMITTEES GF THE SENATE AND THE
HOUSE OF REPRESENTATIVES, THE DIRECTORS QF THE OFFICE QF BUDGET
AND MANAGEMENT AND TEE LEGISLATIVE BUDGET OFFICE, AND THE BOARD
OF COUNTY COMMISSIONERS IN EACH COUNTY FOR WHICH THE ADULT PAROLE
AUfHORITY PROVIDES PROBATION SERVICES.

Sec. 2951.,05. If the-defendant AN OFFENDER mentioned in
section 2951.02 of the Revised Code resides in the county whezein
IN WHICE the trial ts-had WAS CONDUCTED, TEE COURT THAT ISSUES an
order £er OF probation shall place the defandant OFFENDER under
the control and supervision of the--c&anty A department of
probation IN THE COUNTY THAT SERVES THE CQURT. If there 1s no
suen department OF PROBATION IN THE COUNTY THAT SERVES THE COURT,
t&-may THE PROBATION ORDER, under section 2301.32 of the Revised
Code, MAY place him THE OFFENDER on probation in charge of the
adult parole authority created by section 5149.02 of the Revised
Code acting-—through-iks-parole-supesvisien-seckion;-which-shati
THAT then SHALL have the powers and duties of a county department
of probation. If the dJdefendant OFFENDER resides in a county
other than that-wherein THE COUNTY IN WHICH the court granting
probation is situated LOCATED and a county department of
probation has been established in the county of residence OR THE
COUNTY ~OF RESIDENCE IS SERVED BY A MULTICOUNTY PROBATION
DEPARTME&T, such THE order of probation may request the court of
common pleas of the county wherein IN. WHICH the dafendant

OFFENDER resides to receive him into the control and supervision
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‘of sueh THAT county OR MULTICOUNTY depaftﬁént of probation,
subject to the jurisdiction of the trial judée over and with
respect to the person of the defendant OFFENDER, and to the rules
and—reguéatéods governing suech THAT department of probation. If
the OFFENDER'S county of defendantts residence has no COUNTY OR
MULTICOUNTY department of, probation, the judge may place him ¢n
probation in charge of the adult parole authority created by
section 5149.02 of the Revised Code.

AS USED 1IN TEIS SECTION, "MULTICOUNTY DEPARTMENT OF
PROBATION" MEANS A PROBATION DEPARTMENT ESTABLISHED UNDER SECTION
2301.27 OF THE REVISED CODE TO SERVE MORE THAN ONE COUNTY.

Sec., 5149.06. (A)  The primary duties of the section on
probation development and supervision are to assist the counties
in developing their own probation services on either a single-
county or multiple=county basis; to assist the courts of common
pleas in the developmehf of community-based correctional
facilities and programs and district community-based correctional
facilities and‘programs in accordance with section 2301.51 of the
Revised Code; to accept and review proposals for community-based
correctional‘facilities and programs and district community-based
correctional facilities and programs that are submitted to it
under division (B) of section 2301.51 of the Revised Code; and,
if it determines that a proposal for a community-based
correctional facility and program or a district community-based
correctional facility and program that has been submitted
complies with the requifements imposed for such proposalé by
section 2301.52 of the Revised Code, to approve the proposal.
Approval by the section of a proposal for a community-based
correctional facility and program or a district. community-based
correctional facility and program authorizes the establishment
and operation of the facility and program. The section shall
also distribute to community-based correctional facilities and
programs and district community-based correctional facilities and
programs, in accordance with section '5149.061 of the Revised

Code, funds made available to it for pﬁégoses of assisting in the
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11
renovation, maintenance, and operation "of the facilities and
programs, The section may, within limits of available personnel
and funds avai*abie, supervise selected probationers from local
courts.

The section consists of a superintendent of probation and
other personnel who are necessary — for performance of the
section’'s duties. No person shall be appointed superintendent
who is not qualified by education or experience in ccrrectisnal

work, including law enforcement, probation, or parole work, in

law, in social work, or in a combination of the three categories.

{B) THE ADULT PAROLE AUTHORITY PROBATION SERVICES FUND
SHALL BE CREATED IN THEE STATE TREASURY. THE FUND SHALL CONSIST
OF ALL MONEYS PAID TO THE TREASURER OF THE STATE BY CLERKS OF
COURTS OF COMMON PLEAS UNDER SECTION 2951.021 OF THE REVISED CODE
FOR DEPOSIT IN THEEZ FUND. TEE CEIEF OF THE ADULT PARQLE
ﬁUTHORITY, WITH THE APPROVAL Oé THE DIRECTOR OF THE DEPARTMENT OF
REHABILITATION ANL: CORRECTION, SHALL USE THE MONEY CONTAINED IN
THE FUND FOR PROBATION-RELATED EXPENSES IN THE COUNTIES FOR WHICH
THE AUTHORITY PROVIDES PROBATION SERVICES. PROBATION-RELATED
EXPENSES MAY INCLUDE SPECIALIZED STAFF, PURCHASE OF EQUIFMENT,
PURCHASE OF SERVICES, RECONCILIATION PROGRAMS FOR VICTIMS AND
OFFENDERS, OTHER TREATMENT PROGRAMS DETERMINED TO BE APPROPRIATE
BY THE CHIEF OF TEE AUTHORITY, AND OTHER SIMILAR PROBATION-
RELATED EXPENSES. '

Section 2, That existing sections 1901.33, 2301.27,
2301.35, 2951.05, and 5149.06 of the Revised Code are hereby

repealed.
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