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Foreword

Offenders on probation and parole must be held accountable when they violate
conditions of their supervision, If they can disobey rules and fail to observe other
requirements with impunity, the supervisory relationship deteriorates, When that
happens, none of the goals of community supervision—public protection, treat-
ment, restitution, or punishment—can be achieved,

In the past, the main sanctions used for probation and parole violators were
revocation and imprisonment. While probation and parole agencies usually de-
fined the procedures that must be followed during revocation, individual actors
(probation or parole officers, judges, or parole board members) usually had broad
discretion in individual cases. As the number of persons on probation and parole
increased and as agencies developed more effective surveillance methods, the
number of revocations (and in several jurisdictions, the rate of revocations)
increased. In some States, more than two-thirds of prison admissions were proba-
tion or parole violators, not offenders sentenced for new crimes,

This study reports on a growing practice in American corrections: developing
policies that guide discretionary respenses to probation and parole violations, In
some States, broad-based revocation guidelines have been implemented, aimed at
producing more proportional and equitable sanctions for all violators. In other
States and localities, more specific policies have dealt with particulat kinds of
probation or parole violators, such as absconders or probationers who fail drug-use
tests.

As States confront growing prison costs, more are likely to reexamine their
responses to violators, particularly those offenders who violate rules or conditions
but who do not commit a new crime, For them, the experiences of pioneering
Jjurisdictions reported in this document can be a valuable starting point,

Carol V., Petrie
Acting Director
National Institute of Justice

Foreword iii




Acknowledgements

Four prominent corrections practitioners served as advisors on this project, They
are Wilbur Beckwith, Deputy Director, California Youth Authority; Gail Flughes,
Deputy Director of the Missouri Department of Corrections; Richard Stroker,
Deputy Director of the South Carolina Department of Parole, Community Correc-
tions and Pardon Services; and Gladys Mack, Chairperson of the District of
Columbia Parole Commission and President of the Association of Paroling Au-
thorities, International, Advisors met with project staff and the National Institute of
Justice (NIJ) project monitor to discuss results of pretiminary telephone interviews
on revocation and absconding practices and to help frame field data collection,

State and local probation and parole officials contributed generousty to this report
by participating in telephone discussions with Abt staff members Dale Parent and
Dan Wentworth about revocation and absconding problems and policy responses
in their respective jurisdictions, Abt conducted follow-up telephone interviews
with officials in 10 jurisdictions, On the basis of these interviews, Abt drafted data-
collection protocols to be used during site visits,

Peggy Burke and Becky Ney from the Center for Effective Public Policy inter-
viewed dozens of officials during multiday site visits to six jurisdictions that have
implemented innovative programs, Parent, Wentworth, Burke, and Ney drafted
portions of the report, and Parent edited the overall document,

During most of this study Tom Albrecht served as the NIJ project monitor. Later,
when Albrecht moved to other assignments, Marilyn Moses became project
monitor and saw the project to completion,

Acknowledgements v




Table of Contvmits

Foreword . ; iii

Acknowledgements ., ; v

Executive Summary .. ix

Chapter One: Probation and Parole Violations and Abscondings ..

1
Reasons for the Increasing Numbers of Violators and Absconders..ive 3
A Shift in the Purposes of Community Supervision w.weiseess 4
An Increase in Probation and Parole Caseloads w4

An Increase in the Number of Conditions That Probationers
and Parolees Must OBeY v uiseivnimisainmisinseeessrismisses 3
IMPIOVEd DeteCtion .uvuesrismsesessnisisormmssennssnrsessossistssesssessessnssisessssss J
Changes in Types of Offenders on Probation and Parole ... 3

Purposes and Format of This REPOIt w.iesnsmsiisinsiissinise e 3

ENANOLES tuieiiarierncaorsseorsrensisavssmssnssonnsassosssssasrtsrsinsasisrssssssinnsonssnvseasassasasstive T

Chapter Two: Responses to Probation or Parole Violations ...eusessssessees 9

Summary of Trends in Responding to Violations v weseesseessiniserssenses 10
Improved Management Practices s 11

[Hustrations of Responses in THIee StAES vuuimmmmmsisonssnsersnine 14
South Carolind s 14

.
MINNESOLA avisrirssmsnarinnetnimsnersnnarmmmnmmerssseiossorssssasrorssissnssasssssrasassses 10

Oregon L L Ty T Ty Y Y T T T Y PR T TN T Y T Y O ) 18

Endnotcs L Ty Yy Ty T T T Ty Y Ry T Y Ty Y Y T P I Ty LR RI R R T I L L) 22

Chapter Three: Responses to Absconding 25
Overview of ADSCONUETS wniniiisssnmmmsinsiiismnsmmismon 29

Responses t0 AbSCONURES suuuiiimimmanimssmsmisisissnsensesssmssissonssissorsises 20
Setting Priorities on Efforts To Apprehend AbScOnders i 26
Searching Non-Criminal Justice Record SYSLEIS wuvvereasmrsrnsesss 26
Expanded Line Officer Responsibility v .uesenesesssisssaerssvassns 27
Aggressive Efforts To Locate and Apprehend Absconders.ii, 27
Sanctions for AbSCONUEIS viuinuenimemsmsismmsesssessnsssssse 3 1




Transporting Apprehended ADSCONAETS uvmssrimmmiamsmsrisssrssrsssiness 33

Endnotes L Ty T T R L R R T SR R TR R L R LAY} 34

Chapter Four: Conclusions ... P 1

Reported Benefits from the RESPONSES wemmmniisemrasesmmeininionn 39
Improved Goal AUAINMENT viwmiiriimmeisisisisraesisisos 39
System Benefits wuuvmimimmmsmonmmmeisisiscmomismi oo, 99

Key Issues in Implementing RESPONSES wivvsonsismmmsmsimiimsnssniensiniss 38
What Are the Problems? What Effects Might Different
Solutions Have on Different Facets of the Problem? ...uuies 39
What Purposes Do Officials Want To Achieve by Their
Responses 10 VIOIZONS? v 40
Identifying and Sclecting Options w.imimmmsaanin 42
Planning and Implementing the RESPONSE wuwsmenmisiesssinnies 43

Appendix

Guidelines for Revocation of Supervised Release or Parole..uvwiininiiinan 47

List of Tables

Table 1:  DROP Program in Two COUnties .mmmmessinissssssmiseniine 21




Executive Summary

In recent years, the number of offenders admitted to prison after revocation of
probation or parole appears to have risen sharply, Precise estimates of the increase
cannot be made, because no uniform national probation data base exists, In 1990,
Abt Associates Inc, conducted a telephone survey of all State parole and probation
agencies as well as selected large county probation departments in States where
local governments have jurisdiciion over probation. Administrators were asked to
identify trends in violations of conditions of supervision, in revocations, and in
absconding from supervision. They also described new programs they had devel-
oped in response to violations or absconding. Later, ten jurisdictions that had
developed interesting new responses were selected for extended telephone inter-
views, and six of them were picked for site visits,

In many States, more persons are admitted to prison after revocation than are
sentenced directly for new crimes. In several states—including California, Texas,
and Oregon—revocations account for over two-thirds of all prison admissions,
Even though revoked offenders generally serve shorter prison terms than those
sentenced for new crimes, they still comprise a substantial portion of the prison
population, In 1990, for example, parole violators alone accounted for over one-
third of California’s total prison population,

Two factors account for the increased number of imprisoned probation and parole
violators, First, there is a record number of offenders on probation and parole——
over 3 million in 1990, Second, one-fifth of the States, including several large
ones, report rising revocation rates, which are linked to an increased emphasis on
surveillance-based supervision and to betier ways to detect violations, particularly
drug-use testing. In several jurisdictions, officials reported that rates of abscond-
ing from supervision also are rising,

These trends pose serious problems for community supervision, In most jurisdics
tions, officials have two basic options when an offender violates conditions of
supervision—either to continue supervision (perhaps with minor changes in
conditions) or to revoke release and imprison the offender, When prisons are
crowded, officials may be more reluctant o revoke supervision when offenders
violate conditions of supervision, If they continue to violate, eventually they will
be revoked and imprisoned, but many are released from prison quickly to case
crowding,

Many jurisdictions—particularly where supervision caseloads are high-—do not
putmucheffortinto locating offenders who abscond from supervision, Absconders
face little chance of capture unless they are stopped for traffic violations or arrested
on new charges, Such practices undermine deterrence by sending offenders ¢
message that community supervision is not to be taken seriousty,
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Several jurisdictions recently have changed how they deal with violators and
absconders, Different jurisdictions have had different motives for instituting these
teforms, including:

+ Standardizing practices so that offenders with similar records and
violations are treated more equitably,

+ Developing graduated sanctions for violators, so the severity of the
punistunent is more proportional to the seriousness of the viola-
tion.

+ Deterring particular types of violations more effectively by apply-
ing sanctions that are more cettain and more swift,

« Convincing low-risk absconders to return to supervision,

» Targeting high-risk violators and absconders for swift revocation
and imprisonment,

« Streamlining procedures to improve efficiency,

In the past, judges, probation officials, and parole boards had broad and relatively
unrestricted discretion in making revocation decisions, The reforms now being
instituted structure those decisions, letting jurisdictions exercise policy control
over their revocation practices while preserving some flexibility to fit outcomes to
unique factors,

Structured Responses to Probation and Parole
Violations
Structured responses to violations typically involve:

+ Developing written policy.

» Refining procedures.

+ Expanding the range of sanctions applied to violators,

Developing Written Policy

South Carolina officials found that without written policy on revoeations, parole
officers and parole board members had different views of the purpose of revocation
and of the respective roles each played in the process. Parote officers, for example,
thought the board wanted revocations filed on almost all known violations, and the
board thought they needed to revoke and imprison most violators on whom
revocations were filed in order to support parole officers. In reality, both parole
officers and the parole board thought too many minor violators were being
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reimprisoned, Developing written policy clarified purposes and expectations and
led to new practices that better satisfied both the board and the parole officers,
Written policy typically covers:

+ The goals of the policy,
» Clear definitions of different categories of violations,

+ Guidelines that match categories of violations with sanctions—for
example, which violations deserve revocation (and what period of
reimprisonment is appropriate) and which deserve other sanctions,

Refining Procedures, In some jurisdictions, supervisory personnel must review
and approve each revocation petition that is filed, Others use a collaborative
approach where supervisors and line officers discuss offenders who are experienc-
ing problems in order to identify responses that may prevent future revocable
violations, Some agencies have spelled out in greater detail the types of enforce-
ment actions line parole or probation officers may take on their own, as well as
those that require approval of a supervisor. For example, under Minnesota’s
supervised release revocation guidelines, probation and parole officers can order
offenders to be placed in a halfway house or in a residential or nonresidential drug
treatment program for up to 45 days. Finally, many probation agencies have begun
using hearing officers to conduct revocation hearings (a practice common in
parole), thus reducing the numbers of cases that must be returned to court for
action,

Expanding the Range of Sanctions. The basic choices—to continue supervision or
to revoke and imprison—often are cither too lenient or too harsh for the circum-
stances of specific violations, Olficials in States like New York, Minnesota,
Oregon, and South Carolina now use a range of sanctions—including those that
are normally available only to judges as nonconfinement sentencing options—as
punishment for violations,

Examples of Structured Responses

Sotith Carolina's Revocation Guidelines, In 1988, the South Carolina Depart-
ment of Probation, Parole and Pardon Services began working with the parole
board to develop parole revocation guidelines, The process worked so well that the
department later worked with judges to expand the concept to probation as well,
From the outset, the department’s goal was to make revocation decisions more
uniform and equitable, The approach has seven clements:

» Clearly stated goals,

* An administrative hearing process to make findings of fact and to
dispose of cases that do not require action by the court or the parole
board,
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» Guidelines that clearly define sanctions that probation or parole
officers and hearing examiners can impose based on the severity of
the violation and the risk the offender poses to the community,

+ Arange of available community-based sanctions and services that
can be used to respond to violations,

+ Comprehensive training in the use of the guidelines,

» Formal collaboration between line staff and supervisors before
filing revocation petitions.

» A process fon issuing orders to appear for administrative hearings
rather than arrest warrants, when appropriate,

As a result of these new policies, the number of revocation cases heard by the
parole bodrd was nearly cut in half, and the number of parole violators returned to
prison dropped slightly.

Minnesota’s Supervised Release Revocation Guidelines, Minnesota’s sentencing
guidelines eliminate discretionary parole release. Inmates who earn all their good-
time credit serve the last one-third of their sentence in the community on
supeevised release, The Office of Adult Release within the Minnesota Departiment
of Corrections (DOC) sets conditions of refease and revocation, In 19835, the Office
of Adult Release appointed a fask force of DOC institutional and field services
staff and staff from county correctional agencies (o develop supervised release
revocation guidelines.

The guidelines classify common violations into four seriousness levels. Levels one
and two are deemed minor violations, and the guidelines create a presumption in
favor of restructuring the supervised release agreement, The terms of the restruc-
turing are left tw the probaton or parole officers’ discretion, However, if specified
aggravating factors are present, the offender may be returned to prison for 90 days
or less, Levels three and four are deemed major violations, and the guidelines
create & presumption in favor of returning the offender to prison for at least 180
days, However, il specified mitigating [actors are present, the offender may be
retained under supervised release (with approval from the Office of Adult
Release),

Oregon's Drug Reduction on Probation (DROP) Guidelines, In 1988, officials in
the Coos County Comununity Corrections Department developed DROP guide-
lines to reduce drug use among probationers, Several other counties later devel-
oped their own models, When probationers test positive for drug use, the guide-
lines require swilt and certain, but short, jail terms. The length of the jail term
increases with each subsequent failed drug use test, In Yamhill County, for
example, the penalty for the Grst violation is two days in jail; for the second, ten
days in jail; for the third, 30 days in jail; and for the fourth, revocation and
imprisonment,
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While empirical evidence is scant, Oregon officials believe that the increased
certainty of punishment has reduced drug use among probationers. Officials in
Yamkill County note that before DROP, 61 percent of the probationers tested were
using drugs; after DROP, only 15 percent tested positive,

Responses to Absconders

Most agencies take a passive approach to absconders, They issue a warrant and
wait to see if a law enforcement agency picks up the offender, However, police
tyoically give low priority to apprehending absconders, Most who are appre-
hended are caught accidently——that is, they are stopped for traffic violations or are
arrested on suspicion of new crimes, and a routine record check turns up the
absconder warrant,

In the past, time continued to run on sentences while offenders were on absconder
status. This “release valve” limited the size of the absconder population. However,
several States recently passed laws that toll sentences when offenders abscond so
that the number of absconders continues to build, In addition, new crimes
(particularly high-visibility violent offenses) committed by absconders have
prompted some agencies to take vigorous action,

Data about absconders are lacking, but it appears most remain in the area in which
they reside, Thus, several reforms have intensified agency efforts to find absconders
or have developed new ways to locate them,

Expanded Line Officer Responsibility

New Hampshire requires probation or parole officers to make and document
contacts with at least five persons in an effort to locate absconders, Cfficers must
contact the offender’s last known address, last place of employment, family
members, friends, and employer,

New Information Sources

Evidence also suggests that absconders make little effort to disguise their identity,
Hence, many absconders can be located by searching records of public utilitics,
welfare agencies, game and fish commissions, registries of motor vehicles, and so
on, Oklahoma enacted a law giving the Department of Corrections routing access
to records of State agencies and public utilities, Afier probation or parole officers
have been unable to tocate an absconder, the case is turned over to a data clerk who
searches existing record systems, If the data clerks uncover an address, local police
are contacted and asked to locate and apprehend the absconder,
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Enhanced Fugitive Units

Several states have developed enhanced fugitive units that aggressively seek out
absconders, (In the past, fugitive units typically existed to transport absconders
who were apprehended in other jurisdictions.) The enhanced fugitive units target
specific absconders for apprehension, often collaborate with police intelligence
units, conduct stakeouts, and, once an absconder is located, conduct raids (often in
conjunction with police) to capture the offender, Members of enhanced fugitive
units usually are armed and often receive training similar to police SWAT teams.

Enhanced fugitive units exist in probation agencies in Pima (Tucson) and
Maricopa (Phoenix) Counties in Arizona, in California (in the Parole and
Community Corrections Division of the Department of Corrections and in the
California Youth Authority), in Massachusetts (Parole Board), Minnesota
(Hennepin County Community Corrections), Oklahoma, and Utah,

Sanctions for Absconders

As prison crowding worsens, several jurisdictions, including Massachusetts,
Texas, and the District of Columbia, are abandoning policies that uniformly
dictate imprisonment for captured absconders. Instead, they are instituting pun-
ishments ranging from community-based sanctions for low-risk captured absconders
to imprisonment for those who pose a greater risk to the community.

The Aduit Probation Department in the District of Columbia began its Find and
Fix program in 1989, Officials believed a large number of probationers absconded
because they feared they would be revoked and imprisoned if they failed a random
drug-use test, Officials believed most of them could be returned to supervision
without endangering the public. The department decided to give absconders a
modest sanction that did not involve lengthy confinement if they would agree to
return to supervision,

The department assigned staff whose only duty was to locate absconders, Once an
absconder was found, the supervising agent escorted him or her to court to seek a
30-day delay in the revocation period. If the absconder successfully completed
intensive supervision during this time, the absconder warrant was dropped, and
the original supervision requirements were reinstated,

Benefits from Improved Responses to Violations
and Absconders

Officials who have implemented these new responses to violators and absconders
report several benefits, including:

+ Better attainment of intended goals,
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+ Improved efficiency—for example, reducing the amount of time
officials spend processing cases and reducing jail or prison admis-
sions (thereby cutting confinement costs).

+ Improved credibility with the public, other criminal justice agen-
cies, and policy makers.

+ Improved morale in probation and parole agencies.

Key Issues in Implementing Responses

In setting up new responses to probation and parole violators and absconders,
officials need to:

» Define the problem, determine its causes, and identify effects that
alternative solutions might have on the problem and on overall
agency operations.

« Define the primary goal(s) to be achieved by the new responses to
violators or absconders such as improving deterrence, public pro-
tection, rehabilitation, just punishment, due process, or system
management (for example, reducing jail crowding and cutting
processing time).

+ Identify, assess, and select options.

+ Design, implement, and evaluate the response.
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Chapter One
Probation and Paroie
Violations and Abscondings

Between 1980 and 1990 the number of persons on probation or parole supervision
rose 120 percent, from 1.43 million to 3,23 million. That growth, coupled with
other changes—such as a shift toward control-oriented supervision strategies and
increased use of early release to relieve prison and jail crowding—has increased
the revocation rate in many States and caused an explosion in tlie number of
revocations in virtually all States,'

Revocations—not new direct sentences——are the leading source of new prison
admissions in several States. In 1988 more than 60 percent of Oregon’s prison
admissions were violators whose probation or parole was revoked, (By 1993,
Oregon had reduced this to 52 percent by the combined effect of three measures:
The Parole Violator Project, Parole Revocation Guidelines, and guidelines for
sanctioning probationer and parolees who fail drug-use tests, These three measures
are described in more detail in this report.) In 1989, two-thirds of the prison
admissions in Texas were probation or parole violators,* In California parole
revocations rose from less than 2,000 in 1978 to almost 58,000 in 1991, and the rate
of parole revacation during that time rose by more than 350 percent. In 1988 more
than half the persons admitted to California’s prison were there because they
violated parole.® Statewide data on probation violators were not available for Cali-
fornia, but by 1991 parole violators alone accounted for 60 percent of California’s
prison admissions, In Texas, separate data on probation violations was not avail-
able, However, between 1988 and 1993, the proportion of parole violators as a
percent of total prison admissions increased from 35 percesit to 46 percent,

In other States the same trends are evident, even if the levels of revocations are
lower. In Minnesota, for example, 23 percent of those admitted to prison were
probation or parole violators in 1978; that rose to 40 percent by 1990.

This rise in revocations has affected both prisons and community supervision, The
Blue Ribbon Commission on Prison Crowding found that the average California
parole violator was reconfined for slightly more than one year, Thus, on an average
day in 1988 the Blue Ribbon Commission coticluded that parole violators occupied
about 34,000 of California’s prison beds—thus adding significantly to prison
populations and costs.

Probation and Parole Violations and Abscondings 1




Even so, a significant number of offenders revoked for violations (particularly for
technical violations) are released from prison very quickly—in a matter of days or
weeks, especially in States where courts impose prison population caps, During
interviews for this study, many probation and parole practitioners said that they
believe that the rapid release of violators diminishes revocation's deterrent effect
and causes even more offenders to violate terms of supervision,

Bureau of Justice Statistics (BJS) prison admission data show that between 1982
and 1991, the number of persons admitted to prisons following revocation of
parole and other forms of conditional release’ (such as work release or furlough,
but excluding persons who were probation violators) rose by 264 percent, from
39,003 to 142,100, The proportion of those returned without a new sentence (that
is, technical violators) rose from 51 percent to 58 percent (Bureau of Justice
Statistics, 1983, 1991), and the number of returned technical violators rose by 312
percent, from 19,900 to 81,921, Parole and other supervised release violators as a
percent of total prison admissions increased from 16,9 percent to 29.6 percent.

BIS reports do not provide comparable data on probation violators, Instead, BJIS
follows the common State practice of classifying as new court commitments both
those offenders sentenced directly to prison and those who first are granted
probation, but who are later imprisoned after a violation and revocation, Because
the number of individuals on probation and parole is about three times larger than
the number in prisons, even small changes in revocation rates have major effects on
prison admissions and populations.

Increasing probation and parole populations affect not only the number of commu-
nity supervision violators, but also the number of absconders, Unfortunately, data
on absconders are fragmentary, particulazly in jurisdictions where probation is
operated by courts or counties. Definitions of absconding vary among jurisdic-
tions, making comparisons even more difficult, One State may place offenders,
who would be classified as absconders in another State, on “inactive supervision,”
Data usually are most complete for parole absconders, because parole agencies

generally maintain centralized statewide data and use uniform definitions of terms,

Most State administrators contacted in telephone interviews noted that the number
of absconders was increasing, About 20 percent of the State administratots also
believed that the rate of absconding was rising, although they often based that
conclusion on the percent of the total caseloads who were on absconder status, New
York officials, for ¢example, reported about 2,000 absconders in 1985 in a parole
population of 20,300. In 1988, they reported 4,800 absconders in a parole popula-
tion of 34,000, Thus, in three years absconders increased from 10 percent to 14
percent of thie total parole caseload, Texas probation reported 36,500 absconders in
a total caseload of 270,000 in 1985, a rate of 13,5 percent, In 1988 there were
55,000 absconders in a caseload of 289,000, or 19 percent (Bureau of Justice
Statistics, 1985, 1988).%
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In the past, agencies followed absconder practices that generally paralleled those
for “administrative” or “inactive” caseloads, One State administrator reported an
“unwritten” policy that if absconders have not been arrested for five years, and no
new warrants have been issued, their sentences will be discharged, the same policy
the agency follows for parolees on inactive supervision, One State parole admin-
istrator noted that the main practical difference between parolees on administrative
supervision and absconders is that the latter are self-selected,

In several States time on sentences continues to run if offenders abscond, and their
sentences can expire while they are absconders, This limits the total number of
persons who accumulate on absconder status. Some legislatures have passed laws
that stop time on an offender’s sentence when an absconder warrant is issued,
Without the relief valve of expiration, however, the population of absconders can
grow indefinitely, unless States take extraordinary steps to locate and capture
absconders,

Little research has been done on the characteristics of probationers who abscond,
The officials interviewed for this study thought most absconders are low-risk
property offenders who remain in the community while on absconder status, Little
is known about the circumstances that lead to absconding. Some officials noted
that a portion of the offender population are “nomads” whose lifestyles are
inconsistent with regular reporting, Others believe specific events (for example,
the inability to pay monthly supervision fees or fear of the consequences of a failed
drug-use test) may cause offenders to abscond,

Little is known about the risk absconders pose to the public. There are no studies
of rates of criminal behavior among them, Officials interviewed noted that a large
percentage of absconders remain arrest-free, if not crime-free, while on absconder
status, These officials also candidly acknowledged the political liabilities they face
when absconders commit serious offenses, particularly if the offender has a violent
record,

Reasons for the Increasing
Numbers of Violators and Absconders

Given the growth in the probation and parole population, an increase in the number
of violators would be expected, even if violation rates were constant. However,
practitioners in about one-third of the States said their rates of violation also had
risen, They cited several reasons believed to have caused this increase, including

+ ashift in the purposes of community supervision,

* an increase in probation and parole caseloads,
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* an increase in the number of conditions probationers and parolees
are expected to obey,

» the use of improved technology to detect violations, and

+ changes in the types of offenders supervised on probation and
parole,

A Shift in the Purposes of Community Supervision

In the 1970s and 1980s support for treatment as a purpose for community
supervision declined. At the same time probation administrators emphasized two
other purposes—control and punishment—to build political support for commu-
nity supervision, They tried to portray community supervision as a sentencing
option that could at once protect the public and inflict significant punishment on
offenders. Control-oriented supervision strategies, like risk screening, intensive
supervision, electronic monitoring, and drug-use testing have been widely imple-
mented, Sentencing alternatives often were described as “community-based pun-
ishments” that could be applied in increments to match the seriousness of the
offenders’ crimes or their blamewarthiness.

In some agencies this led to a change in mission at the line level. If sentencing
alternatives were indeed community-based punishments, then probation officers
were responsible for ensuring that court-ordered punishments were fully applied,
If control and surveillance were objects of supervision, then detected violations
and revocations were indicators of success, As one line probation officer put it, his
job was to “trail *em, nail 'em, and jail 'em.”

An Increase in Probation and Parole Caseloads

Between 1980 and 1990 probation populations grew by 125 percent, from 1.2
million to 2,7 million. Admissions to probation during this time also grew by 125
percent, from 736,250 to 1,657,000. In the same decade, parole populations grew
by 135 percent, from 225,800 to 531,400, and parole admissions grew by 186
percent, from 125,000 to 358,000.

There is a widely held perception among practitioners interviewed that the num-
bers of probation and parole officers have grown at a slower rate, so that the
number of average caseloads per officer also has risen.® Rising caseloads, it is
argued, reduce the time officers can spend on each case and cause them to focus
their attention on rule enforcement generally and on individual offenders who have
the most trouble following rules, Finally, as revocations begin to increase, proba-
tion and parcle officers spend more and more time on the procedures and
paperwork linked to revocation and thus have even less time available to supervise
offenders,
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An Increase in the Number of Conditions
That Probationers and Parolees Must Obey

Many practitioners believe that as judges get more sentencing options, they
increase the number of conditions they attach to probation terms, Instead of facing
a year of standard probation, an offender might now have to perform 200 hours of
community service, participate in an outpatient drug-treatment program, and pay
$500 in restitution during the year of supervision, As the number of conditions
grows, offenders have more chances to violate,

Some practitioners also argue that increased use of financial conditions, such as
payment of restitution or supervision fees, has increased violation rates, Most
agencies take steps to prevent revocations when offenders are simply unable to
pay. However, willful failure to meet financial conditions is a legitimate ground for
revocation.” Nonpayment probably causes probation or parole officers to scruti-
nize offenders’ overall adjustment on supervision more closely, a practice that
may lead them to discover other violations that contributed to nonpayment,
themselves legitimate grounds for revocation,

Improved Detection

As emphasis on control increases, new technologies—such as drug-use testing and
electronic monitoring—have made it easier to detect some probation and parole
violations. Drug-use testing, in particular, has come to be used for a large
percentage of probationers and parolees in many jurisdictions. As the costs of
electronic monitoring drop, it is likely to be used for more and more offenders,

Changes in Types of Offenders on Probation and Parole

Many practitioners believe that more hardened and dangerous offenders are being
placed on community supervision to avoid or reduce prison and jail crowding,
Others argue that today’s offenders are more likely to be involved with drugs and
to resort to violence than offenders in the past. Not all practitioners share that view,
Some believe that the field's emphasis on control and its use of tools like improved
criminal-history-information systems, risk assessment, and drug testing merely
make today’s offenders seem tougher than in the past, Unfortunately, because there
is no large-scale historical database on the characteristics of the probationers and
parolees, these competing hypotheses cannot be tested,

Purposes and Format of This Report

This report examines recent trends reported by probation and parole practitioners
in violations of conditions of community supervision. It also examines how
different jurisdictions are responding to problems associated with these trends,
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This study included the following steps:

6

» Literature review, While a large number of citations were found on

literature dealing with community supervision and alternative pun-
ishments, since 1970 only 12 citations were found that focused on
violations, revocations, and absconding, Most of these dealt with
narrow technical points (for example, proper procedures in filing
detainers on absconders) rather than policy issues,

Telephone interviews with probation and parole administrators.
Project staff telephoned administrators of State probation and
parole agencies, or State agencies that oversee the delivery of
probation by local agencies, to determine their perceptions of
changes in revocation and absconding patterns and to identify
innovative policy responses,'®

Follow-up telephone interviews, Staff conducted additional in-
depth telephone interviews with officials in 10 jurisdictions that
had implemented particularly interesting policies in response to
revocations and abscondings, The 10 jurisdictions were

Arizona

California
Massachusetts (parole)
Minnesota

Oklahoma

Oregon

South Carolina

Texas

Utah

Washington, D,C,

Sire visits to six jurisdictions, In order to observe policies in
operation, project staff visited six jurisdictions, While on-site, staff
discussed technical problems, implementation issues, and program
results with probation gnd parole officers, administrators, prosecu-
tors, police officers, parole boards, judges, and others. The six
jurisdictions visited were

California
Massachusetts (parole)
Minnesota

Oregon

South Carolina
Washington, D.C.
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This report highlights recent State and local responses te the problems of violations
and absconding. Chapter 2 examines efforts to govern discretionary responses to
violations, including restructured levels or conditions of supervision, administra-
tive review of revocations, enhanced casework responsibilities, revocation guide-
lines, and mandated revocation for certain offender categories, It also contains
detailed descriptions of programs developed in three States,

Chapter 3 examines different jurisdictions’ responses to absconders, Some have
improved information gathering to help locate absconders, Some have privatized
absconder-apprehension services or have enhanced the role and function of
existing fugitive units, Others encourage absconders to return to supervision by
limiting sanctions or providing a limited “amnesty” in exchange for returning,

Chapter 4 discusses benefits reported by administrators who have implemented
these programs, This chapter also outlines policy issues administrators should
consider when developing new policies for revocations and absconders and raises
new issues that require further study,

Endnotes

1. Terminology and procedures vary from State to State, For purposes of this report, "violation"
means any act or omission by an offender that is inconsistent with a condition of supervision
required by the grant of probation or parole, *Technical violation" is a violation that is not a
eriminal offense—for example, failurs to pay restitution, *Absconding" is a specific type of
technical violation, It means that an offender has failed to report for superyision and has failed to
notify the probation or parole authority of his or her whercabouts, A “violation report” Is a notice
filed by a probation or parole officer alleging that an offender has violated one or more conditions
of supervision, “Revocation” is the culmination of a hearing process triggered by a violation
report, in which the offender is found to have committed the alleged violation and the offender's
grant of conditional liberty is terminated, Following revocation, an offender may be confined in
prison or fail, although the probation or parole agency usually has authority to reinstitute
immediately a ncw grant of conditional liberty or to continue the prior grant of conditional liberty
(perhaps with more onerous conditions),

2

Data on State-level changes were obtained in telephone interviews with State correctional
officials,

3

Blue Ribbon Commission on Inmate Population Management, Final Report (Sacramento, Calif,,
January 1990).

4. BIS includes revocation of parole and all other forms of conditional release from prison in one
figure and does not report revocations of other forms of conditional release from prison separately.

More recent figures were not available for New York, because after 1988 data-collection practices
were changed so that officials conld not calculate a rate for absconders defined in the sanie ferins
ns it was in 1988,

6. Texas officials changed their method of computing absconder rates after 1989, Hence, they were
unable to provide a more recent absconder rate computed in the same way as the carlier data,

Burcau of Justice Statistics, Probation and Parole (Washington, D.C.: United States Department
of Justice, 1981-1991),

5

17

Probation and Parole Violations and Abscondings 7




#, Unfortunately, cmployment data in probation and parole have not been collected across all
Jurisdictions long enough to conduct meaningful trend analysis of caseloads.

9. Dale G. Parent, Recovering Corvectional Costs Through Offender Fees. (Washington, D.C.
National Institute of Justice, June 1990).

10. Only two states—Indiana and California—operate probation locally with no state oversight
agency. We did contact officials in two large California county probation agencies during these
intrrviews.
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Chapter Two
Responses to
Probation and Parole Violations

A growing number of jurisdictions are reexamining their violation and revocation
practices and the purposes that underlie them, They are rethinking the role that
sanctioning violators plays in supporting and maintaining community supervision
and are broadening their view of sanctions for violators to include not just
confinement, but also a graduated array of intermediate sanctions, They are
developing new procedures and new mechanisms for responding to violations,

Before describing recent policy innovations in response to revocations, it is
important to review how responses to violations affect the different purposes of
community supervision,

Revocation plays an important role in supporting treatment. Most practitioners
believe that treatment requires a balance of actions by probation or parole officers
that, on one hand, help offenders and, on the other hand, coerce and control them,
This balance is disrupted if probationers believe they can disobey conditions of
supervision with impunity, When that happens, the treatment disintegrates anil
violations increase, Thus, control is an essential means to attain treatment goals,
Offenders typically do not volunteer for treatment—they must be coerced to enter
and remain in treatment by the threat of revocation,

Most probation and parole officials assume that the threat of revocation deters both
future violations by those sanctioned (specific deterrence) and by other probation-
ers and parolees (general deterrence), In the past, revocation policies assumed that
severe punishment, in the form of reimprisonment, was an effective way to deter
violations. Less emphasis has been given to using certain or swift punishments to
deter violations,

Revocation practices affect other goals as well, some of which are seldom
recognized or debated when formulating revocation policy, Sanctions imposed on
violators raise questions about just punishment. One might argue that just punish-
ment requires that the severity of the sanction be in proportion to the seriousness of
the violation or the offender’s culpability, For example, if a felony probationer is
charged with a new misdemeanor, are revocation and imprisonment on the carlier
felony sentence disproportionately severe if that offender will serve, for example,
18 months before parole on the prior felony sentence but could have served only 30
days in jail if convicted of the new misdemeanor?
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Revocation policy involves fundamental questions about the legal rights of con-
victed offenders, especially when revocation is used as a substitute for prosecution
on new alleged crimes, This practice decreases the burden of proof for the alleged
new crime from beyond a reasonable doubt to a preponderance of evidence and
invokes the far less rigorous due-process safeguards of a quasi-adversarial hearing
process,

Finally, revocation policy involves system-management considerations, both for
institutional and community corrections, and for the wider criminal justice system,
Overburdened prosecutors sometimes rely on revocation to dispose of probation-
ers and parolees who are charged with new crimes, particularly when the alleged
new offense is minor or the evidence is weak. Increasingly, correctional adminis-
trators recognize that revocations are a major (in some jurisdictions, the major)
source of prison admissions and contribute heavily to growing prison capacity
requirements, Violators confined pending revocation can occupy a large block of
local jail beds, Violators consume a large amount of court resources, Probation and
parole supervision suffers when revocation rates increase, because officers spend
more time processing paperwork and appearing for hearings, and thus have less
time available to supervise cases,

Summary of Trends in Responding to Violations

Several factors have prompted agencies to revamp procedures for responding to
violators. The costs of revocations—their impact on both prisons and agency
resaurces—are one such factor, In 9 of the 10 jurisdictions contacted during
second-round interviews, rising revocations have increased prison populations, In
the 10th State—Minnesota—revocations increased prison admissions but did not
significantly change populations, Rising revocations diminish time that probation
and parole officers, judges, parole boards, hearing officers, and agency support
staff can spend on other duties,

Some jurisdictions—South Carolina is an example—structured responses to viola-
tions to make sanctions more consistent, more equitable, and more proportional to
the seriousness of the violations, Oregon’s guidelines for punishing probationers
who fail drug-use tests were established to deter future violations by making
sanctions more certain and more swift, Some jurisdictions introduced reforms to
streamline case flow and to improve operating efficiency. For example, the Los
Angeles County District Attorney (who files and prosecutes probation revoca-
tions) targets probationers charged with new crimes for swift revocation, thereby
cutting the time his staff spends on new prosecutions and the time violators spend
in jail awaiting disposition,
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Improved Management Practices

Many of the responses involve structuring the discretionary choices that probation
or parole officers make when faced with problem behavior by their clients, The
object is not to eliminate discretion and make decisions *mechanically,” but to give
line staff concrete guidance so that their choices become more certain and more
uniform, This reduces unwarranted variation in outcomes but still leaves officers a
range of options in dealing with problem behaviors and violations. Structuring
these discretionary choices also lets . ministrators direct aggregate outcomes, o
that an agency’s total responses to violations can be altered to support particular
policy objectives,

The move toward structured responses to violations is consistent with a general
trend in criminal justice to structure discretionary decision making. Other ex-
amples include guidelines for pretrial release or bail setting, as well as guidelines
for sentencing and for parole release.

Structured responses to violations typically involve
» developing written policy,
» refining procedures, and,
» expanding the range of sanctions for violations,

Developing Written Policy. In the past probation and parole agencies rarely
discussed the purposes of revocation, When jurisdictions develop written policy
governing responses to violations, they often begin by articulating the goals that
should be served by revocations, When goals are clear, policy changes are more
likely to have their desired effects,

Putting policy in writing also makes intent more clear, particularly when several
groups are involved in a process, When South Carolina officials began structuring
responses to violations, they found that parole officers sometimes commenced
revocations not because they thought the violator should be imprisoned, but
because they thought the Parole Board expected revocations to be filed for all
violations. The Parole Board often revoked and imprisoned these offenders, not
because they thought the violations were all that serious but because the Parole
Board did not want to undercut parole officers’ ability to compel obedience to
conditions of supervision. When intent becomes clear, misunderstandings can be
avoided,

Until recently most agencies had not defined revokable violations clearly, What is
a revokable violation? Should a client who misses one appointment with a
probation or parole officer be revoked and incarcerated? Probably not, unless there
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are compelling aggravating circumstances, Should a client who has repeatedly
violated technical conditions of supervision and who is now charged with a new
offense be revoked and incarcerated? Surely yes, Between these extremes where
should the line be drawn?

When written policy is developed, key terms must be defined. It is not enough to
set a policy that revocation should occur if there was a “substantial violation,”
Officials need to define in concrete terms what constitutes a substantial violation.
If revocation is to begin for violators that pose a “substantial risk” to public safety,
what factors determine whether a violator poses such a risk? What does “restruc-
turing” supervision mean? When such terms are clearly defined, they will be more
uniformly interpreted and more consistently applied.

Written policy may define specific behaviors that should result in the issuance of
a warrant or other interventions, such as community service, placement in treat-
ment, or restructuring of the supervision plan. South Carolina defines four catego-
ries of violations for which revacation should commence. These include felony
convictions, multiple misdemeanor convictions, multiple technical violations, or
special technical violations (that is, any violation involving a weapon or refusal
to submit to blood or uriue screening). For these cuses, officers are expected to
corimence revocation unless they get specific permission from their supervisors
to take other actions. In those instances where vioiations involve single misde-
mednor convictions, multiple technical violations occurring at - about the same
time, or nonreporting for up to two consecutive reporting periods, the agent is
expected to handle the situation in the community, {ssuance of a warrant or citation
in such instances requires specific justification to a supervisor,

Written policy also can address how long revoked violators should be confined,
The New York State Board of Parole and Division of Parole are developing
policies that will define how much time violators will serve in prison, based on the
nature of the violation behavior,

Six jurisdictions contacted during second-round interviews were developing writ-
ten policies to guide the initiation of revocations or o guide the use of specific
sanctions for specific violations, Oklahoma, Oregon, South Carolina, Utah and
Minnesota reported they were implementing policies to govern commencement of
revocation proceeding, Oklahoma, Oregon, South Carolina, Utah, and Texas were
developing structural policies to govern choice of sanctions for particular viola-
tions.

Refining Procedures. States sometimes have used a collaborative process for
developing structured responses to violations, in which staff ot all levels of the
organization are involved. This process results in better acceptance of the changes
by line staff and ensures that procedures work more effectively in the trenches, It
also helps administrators assess training needs more precisely. In New York,
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working committees representing board members and staff from the Division of
Parole met over a period of more than a year to define purposes for the revocation
process and to identify appropriate time-set standards for specific types of viola-
tions,

“Staffing” is a procedural change some agencies have instituted for offenders who
are experiencing behavior problems or who have violated conditions of supervi-
sion, Staffing is a formal discussion between the probation or parole officer and his
or her supervisor about an individual who is experiencing difficulty. During
staffing, the officer and supetvisor discuss the problems encountered, the solutions
or responses attempted tr date, their outcomes, and additional responses or
strategies that may be applied. The results ¢f the staffing become part of the case
record and can be considered in a later revocation action, should that become
necessary, Staffing reinforces the notion that the probation or parole officers are
active problem solvers who are expected to draw upon the judgments of experi-
enced supervisors.

Some agencies have defined the actions that probation or parole officers may take
at their discretion, as well as those that require the approval of a supervisor, South
Carolina’s revocation guidelines let probation and parole officers order that
violators be placed in a halfway house for up to 45 days or in residential or
nonresidential treatment programs. Under Minnesota’s supervised release revoca-
tion guidelines, officers restructure supervision conditions for specified minor
violations unless defined aggravating factors are present, By defining more clearly
what officers may do and what actions they must take when they encounter
problem behaviors, agencies make it clear to officers that violations are a routine
part of supervision to which officers are expected to respond in a variety of
appropriate ways,

Another procedural change is the use of administrative hearings as a means to
respond to probation viclations. While the use of hearing officers is common
practice in parole supervision, it is not common in probation. Hearing officers can
review the circumstances of alleged violations and make formal findings and
responses without taking up valuable court time, Of course, the court must
explicitly state the types of cases that hearing officers can handle and the responses
they are permitted to make,

Expanding the Range of Sanctions. In the past, officials had two sanctions for
violators—either to continue supervision (perhaps with modest changes in condi-
tions) or to revoke and imprison the violator, Often the choice of options was eithet
too lenient or too harsh for the circumstances of the violation, States like Minne-
sota, Oregon, and South Carolina have developed a wide range of intermediate
sanctions for judges to use when sentencing newly convicted offenders, Those
options are now being used in a structured manner as sanctions for probation and
patole violators as well, Under procedures set forth in written policy, many of these

Responses to Probation and Parole Violations 13




resources can be accessed by probation or parole officers and hearing examiners
without judges or the parole board having to take specific action,

New York’s Board of Parole reserves the use of community-based intermediate
sanctions for less serious violators and targets more serious categories of violators
for revocation and significant terms of imprisonment, South Carolina’s revocation
guidelines also target violators who committed more serious original crimes for
quick and severe revocation sanctions and reserve community-based sanctions for
violators who originally were convicted of legs serjous crimes.

lllustrations of Responses in Three States

South Carolina

The South Carolina Department of Probation, Parole, and Pardon Services super-
vises all probationers, parolees, and early releasees in the State. The department
developed a structured approach to deal with persons who violate conditions of
supetvision or who have trouble adjusting to supervision.

South Carolina’s approach involves seven key elements:
1. Defining the goals of the revocation process;

2. Using administrative hearings to make findings of fact and to
formulate dispositions for specified types of violators that do not
require court or parole board action;

(5N

. Defining the actions that the line officer or hearing officer ¢an take,
based on the severity of the violation behavior and the risk an
offender poses to the community, as determined by a risk-assess-
ment instrument;

>

Providing an extensive array of community-based sanctions and
services for responding to violations;

bt

ProviJding comprehensive training for probation and parole officers
on the content of new policies;

&

Requiring “staffing” as a formal step prior to the initiation of the
revocation process;

7. Using citation in lieu of a warrant for cestain viclators,

The department began by structuring its responses to parole violations, The Parole
Board had recently developed release-decision-making guidelines, so it was
familiar with the concept of structuring discretion by means of written guidelines,

14 Responding to Probation and Parole Violations




In 1988 the department and the Parole Board carefully mapped out the steps in the
parole-revocation process and identified critical discretionary decisions for which
explicit policy could be developed, From the outset, the purpose was to exercise
discretion in a more uniform and equitable manner,

Under existing procedures, South Carolina's parole hearing officers had the
authority to determine whether a violation had occurred and, if so, whether it was
appropriate to continue the parclee on supervision with changes in conditions, The
department worked with the Parole Board to develop policy to guide hearing
officers in exercising these authorities and implemented the process on a pilot
basis, In March 1990 the department fully implemented the process for all parole
violations,

As a result, numbers of violation cases requiring action by the full Parole Board
dropped substantially. Prior to the project, roughly 87 percent of all violations
handled at a pretiminary hearing were forwarded to the board for final action,
Preliminary statistics from the pilot implementation indicate that only 47 percent
of violations handled at a preliminary hearing were referred to the board, A larger
number of violators were maintained in the community, by restructuring condi-
tions, imposing new conditions, or imposing additional sanctions such as commu-
nity service, The absolute humber of parole revocations and returns to prison, as
might be expected, declined as well, During fiscal year 1989-90 the agency
reported 436 revocations (330 for technical violations and 106 for new offerises),
During fiscal year 1990-91, after the implementation of these changes, revoca-
tions declined slightly (302 for technical violations and 104 for new offenses), The
department then began to develop a patallel approach for probation violators, This
approach included not only the use of policy guidelines to handle violations, but
also the use of an administrative hearing process to determine probable cause and
to handle lower-level violations without returning the violators to court, The
project was implemented on a pilot basis in several counties in 1990 and 1991,
South Carolina judges strongly supported the concept, Hence, the department
expanded this administrative hearing process to probation violations statewide in
1992,

Hearing officers are guided by explicit policy that defines ihe types of violations
they can handle and the types of dispositions they can make, The department
expects that the use of hearing officers will save a substantial amount of valuable
court time, For those violations which are referred to court, the results of the pilot
test suggest that the probability of revocation and imprisonment will be much
greater than under the prior procedures, Because of the smaller number of
violations referred to the court for final hearing, the department expects that the
total number of revocations per year will not increase,

South Carolina also has developed much clearer guidance for probation and parole
officers regarding their interaction with offenders before formal violation proceed-

13
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ings are started. The department now requires an action known as “staffing” in
which a probation or parole officer and his or her supervisor discuss problems with
individual cases and formulate responses. The outcomes of a staffing are docu-
mented in the department’s management information system. This will ultimately
allow the department to track the kinds of behaviors that precede formal violation
proceedings and to understand trends in problem behaviors over time. Staffing also
formalizes the expectation that both the agent and the supervisor will work together
to remedy offenders’ problem behaviors before invoking formal revocation pro-
ceedings.

Another response is the use of a citation instead of a warrant to secure an alleged
violator’s presence at a violation hearing, In South Carolina a warrant results in
confinement in a local jail pending bond consideration, but a citation operates as a
summons, detailing the place, date, and time for the hearing and ordering the
offender to be there, Since local jails are often extremely crowded, probation and
parole officers are encouraged to use citations when it is reasonably prudent to
do so.

Department officials expect a number of positive results from its structured
response to violations, They believe the State will realize substantial savings if
more technical violators can be maintained in the communrity rather than in prison,
They estimate that if all technical violators had been maintained in the community
during the 1989-90 fiscal year, the State would have avoided more than $26
million in annual operating costs alone,

While fewer violation actions will reach the court and the parole board than before,
officials expect that those which do proceed to those forums will face a greater
chance of revocation and imprisonment, For example, in the past judges concurred
with only about 35 percent of probation officers’ revocation recommendations in
counties that later were part of the pilot test, That increased to 86 percent during the
pilot test, This change took place without increasing the absolute number of
persons revoked and imprisoned,

Minnesota

Minnesota has presumptive sentencing guidelines that recommend which con-
victed offenders should be imprisoned and that set narrow limits on prisoners’
duration of confinement, Jmprisoned offenders are released after they serve the
imposed sentence, reduced only by earned good time credits,

The Office of Adult Release in the Minnesota Department of Corrections sets
release conditions and administers the revocation process. In counties that partici-
pate in the community correction act (in which 80 percent of the State's population
live), county departments of corrections provide postrelease supervision. In the
remaining counties, postrelease supervision is provided by the Department of
Corrections,
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In 1985 the executive officer of the Office of Adult Release created a task force to
develop revocation guidelines that would

+ be consistent with the Minnesota Sentencing Guidelines,

¢ be advisory to the Office of Adult Release,

+» preserve officer discretion and yet increase uniformity statewide,
+ define the factors used in the revocation process,

o define the length of time that a revoked releasee will serve based on
particular violations, and

 not adversely affect prison populations.

Revocation guidelines were intended to provide policy direction and accountabil-
ity over the violation process. Because most probation and parole officers in the
State are county employees, the Office of Adult Release believed it was very
important to convey its expectations for the violation process in written policy.

The task force met over a six-month period. It included Department of Corrections
institutional and field service staff, and representatives from several county
correctional departments, By the fall of 1986, Guidelines for Revocation of
Supervised Release or Parole had been completed and training materials devel-
oped. Over the next several months, line probation and parole officers across the
state were trained. The Office of Adult Release also developed an instructional
video illustrating how the guidelines were to be used. In January 1991, the
guidelines were again reviewed and modified slightly by another task force set up
by the executive officer of the Office of Adult Release,

The guidelines include a two-column chart (see the appendix). The first column
displays four severity levels for different types of violations, The second column
displays guidelines for actions, Severity levels I and Il cover rule violations that do
not pose an immediate threat to public safety. For level I violations, the guidelines
permit reincarceration only if one or more aggravating factors are present, Other-
wise, officers are expected to restructure conditions of supervision, For level 11, the
minimum response is to restructure conditions of supervision, and the maximum
response is reincarceration for not less than 90 days.

Severity levels III and IV contain violations where an imminent danger to the
public may be present. For these more serious violations, reincarceration may be
warranted, particularly at the higher level, For severity level III restructuring
conditions of supervision is the minimum acceptable response. All restructuring of
conditions must be approved by the Office of Adult Release, For violations at
severity level IV, violators are to be incarcerated unless there are mitigating
factors, The guidelines include a list of mitigating and aggravating factors for
officers to use in their decision making,
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Minnesota's guidelines do not dictate the adjustments or changes that should be
made when conditions of supervision are restructured. That is left largely to the
discretion of the supervising officer and, presumably, varies according to the
resources available in a particular community and the preferences of the individual
officer, However, the restructuring must be documented and approved by the
Office of Adult Release for all but level I violations, This provides a record of
problem behaviors and efforts to manage the offender in the community and
becomes valuable information for cases that have subsequent violations.

The guidelines also cover how much time an offender will typically spend in prison
as a result of a revocation, The guidelines are expressed in terms of minimums,
with 180 days (less goad time) being the minimum for the two highest severity
level offenses (levels 11T and IV), and 90 days (less good time) for the two lowest
severity level offenses (levels I and II).

There is no empirical analysis regarding the impact of these revocation guidelines
in Minnesota, However, senior officials at the Minnesota Department of Correc-
tions report that they are quite pleased with the revocation guidelines because they
provide a clear guidance to agents statewide about the department’s expectations
regarding the behaviors that should be brought into the formal revocation process.
They feel that there is much more consistent application of the violation process
statewide now than in the past,

As far as the impact upon prison population or offender behavior is concerned,
again, there is no empirical analysis, Officials report that technical violations have
remained fairly stable, and the length of prison time typically assessed for violators
has remained stable or decreased slightly. It these impressions are correct, it is
unlikely that the revocation guidelines have had a major impact on prison popula-
tions in Minnesota,

Oregon

In Oregon, three kinds of structured responses to different types of violations have
been developed. One involves locally developed sanctioning guidelines for proba-
tioners and parolees who have positive drug-use tests. The other two involve State
policies to structure responses to parole violations,

In Oregon, revocation policies and practices have been affected by both the
adoption of statewide sentencing guidelines and recent changes in law, Oregon’s
sentencing guidelines, which became law on July 24, 1989, establish presumptive
sentences for felonies committed on or after November 1, 1989, These guidelines
determing the type and duration of a sentence, and for imprisoned offenders, their
period of postprison supervision, Legislation requires that the duration of postprison
confinement following revocation be no longer than 90 days (total per offender)
for technical violations and no more than 180 days (tota! per offender) for
revocations due to alleged new crimes, (Those offenders in the Parole Violators
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Project, described below, are exempt from this restriction.) For cases sentenced
under the guidelines, the Parole Board’s only role is to determine the types of
sanctions to impose when violators are revoked and returned to prison.

Oregon Parole Revacation Guidelines, The Oregon Board of Parole and Post-
Prison Supervision is developing sanctioning guidelines for violators to ensure that
the modified just desserts goals of the sentencing guidelines are maintained in the
revocation process and that community safety, offender management, and system
integrity are addressed.

By mid-1991 the board had tentativety ranked (from most to least restrictive) all
sanctions that will be used for violators, They had also decided whether the
decision-making authority for each sanction should be the board, the hearing
officer, the supervising officer, or the parole officer, For example, the board is the
only authority that can revoke and imprison an offender, whereas any authority can
modify the restitution payment schedule,

The board has used its three goals for supervision—ensuring deserved punishment,
protecting public safety, and preserving the integrity of community supervision—
as a framework to categorize violations and appropriate responses. Violations are
first categorized according to the goal that is most relevant (for example, failure to
pay fines is most relevant to the goal of deserved punishment; new crimes are
relevant to public safety; and failure to report change of address is most relevant to
maintaining the integrity or credibility of the supervision system). Within each
category, violations are then arrayed along a range of severity with sanctions
corresponding to seriousness, In the lower categories sanctions might include a
verbal reprimand, changed reporting requirements, and the like. In the highest
category, sanctions might include electronic monitoring or jail/prison time.

The board believes that when the guidelines are implemented, they will result in
more parolees’ being retained on community supervision and thus help control
prison crowding, The board has included parole officers in the development of the
guidelines and believes their input is essential, Training will be conducted for all
staff and board members,

The + \grams described below (DROP and the Parole Violators Project) are
currently being used to control offender behavior while on supervision at the same
time that new revocation and violation policies are being developed, These
programs have theit own specific policies and criteria for participation and allow
for swift and certain sanctions for violations. One of the challenges to the Board of
Parole and Post-Prison Supervision will be integrating these programs into the
revocation guidelines and reconciling inconsistencies between these programs and
the guidelines.

DROP (Drug Reduction on Probution) Guidelines, In the past, Oregon probatiop-
ers who failed drug-use tests would, at first, be continued on supervision with
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increased levels of testing, contact, or added conditions, such as treatment, For
repeated violations, conditions would be tightened until, eventually, supervision
would be revoked and the offender would be confined for perhaps 90 days in jail
or prison, Critics noted that the prior practice made the threat of punishment distant
and uncertain, From the offender’s viewpoint, the first few violations were without
significant consequence,

Oregon's DROP guidelines represent a very different way to respond to failed
drug-use tests. DROP tries to deter future drug use by probationers by imposing
short (for example, two days for the first violation, ten day for the second, and so
forth), but swift and certain local jail terms for those who fuil drug-use tests, DROP
also provides a high level of community-based supervision, and in some counties,
treatment for drug-abusing offenders, The program was first developed by the
Coos County Community Corrections Department in 1988, Other counties have
implemented their own versions, each with somewhat different sanctions and
components, The program is now widely used for probationers across the State. In
addition, the Parole Board contracts with six county community corrections
departments to provide supervision under the DROP guidelines for high-risk drug-
and alcohol-abusing parolees.

While empirical evidence is scant, practitioners believe that the DROP guidelines
have reduced the nnmber and rate of third and subsequent failed drug-use tests. As
noted above, officials in Yamhill County report that 61 percent of random drug
tests were positive before DROP, compared with only 15 percent afterward,!
Moreover, officials maintain that total person days of jail confinement for failed
drug tests has declined sin¢e the DROP guidelines went into effect, thus reducing
jail crowding, Unfortunately, due to budget cuts in 1991 the Department of
Corrections had to eliminate plans to evaluate the impact of the DROP guidelines.

Parole Violators Project, The Departmant of Corrections and the Parole Board
developed the Parole Violators Project (PVP) in SeptemUer 1988 in response to a
high rate of parole violations and a lack of sanctioning capacity to deal with them,
Parolees who fit PVP criteria and who violate parole or postprison supervision with
specified types of violations are returned to prison and confined for six months
under austere conditions, Violators are housed in a medium-security facility and
for the first 30 days are allowed out of their individual cells (which have no
windows) only three times a week for showers, and for one hour three times a week
to exetcise in a small concrete enclosure, After 30 days, they are placed in a two-
person cell and given slightly more amenities, After the second 30-day period, they
spend the next four months in a dormitory with somewhat increased privileges and
amenities.

The Department of Corrections’ Parole Violators Project sereens prison inmates
prior to release to identify those who meet program criteria, The PVP targets
offenders who are convicted of a low-severity crime (sentencing guidelines crime

20 Responding to Probation and Parole Violations




Table 1

DROP Program in Two Counties

Marion County Yamhiil County
Date Began September 1990 January 1990
Number of offenders 40 of 80 ISP clients 1680-200 of 950 total
served (80% of ISP) cllents (about 20%)
Criterla for particlpation Documented drug Specldl conditions
abuse regarding drug use
and participation in
program
Treatment component  Yes No
Sanctions
1st violatlon 10 days In jall* 2 daysinjall
2nd violation 20 days in jal* 10 daysinjall
3rd violation 30 days In jall 30 daysinjall
Subsequent Revocation Revocation
Frequency of testing Random Random, 3 times In
first 90 days
Payer of tests Offenders 30% pald by
offenders; dept,
pays for rest
Percent positive tests
pre-DROP Not avallable 61%
post-DROP Not avallable 16%

*The DROP guidelines in Marion County permit longer incarceration in order
to allow staff time to screen inmates and place them in treatment programs.

o

categories 1-3, which include drug possession and property crimes involving
propetty amounts under $5,000),* who have an extensive criminal history (sen-
tencing guidelines history risk score of 0 10 5, which includes virtually all offenders
who have had one or more adult convictions for a person felony and all offenders
with more than one adult conviction for nonperson felonies), who have two or
more prison admissions or releases in the past two years, and who have four or
more total felony convictions, Offenders who meet these criteria are notified
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before they are released from prison that they will be handled by the PVP if they
later violate conditions of release.

Revocation is recommended if the offender

+ commits a new drug or property offense, or any new crime as
classified in sentencing guidelines categories 1 to 3;

+ fails two drug-use tests within a 60-day period or admits to using
drugs;

+ fails to complete a referral program after two attempts;
+ refuses to report to the parole officer or absconds; or

* violates any other condition for which the parole officer thinks it is
necessary to recommend revocation,

Once eligible, offenders remain on PVP status for the remainder of their supervi-
sion term, As noted above, PVP offenders are exempted from the law limiting
revocations for alleged new crimes to a total of 180 days per offender; thus they
could serve multiple six-month revocation terms for continuing violations, limited
only by the duration of their term of supervision, Oregon corrections officials hope
that PVP’s more certain and more severe sanctions will deter violations,

Although a Department of Corrections evaluation of the first phase of this project
reports that fewer offenders from the PVP group have returned to prison as a result
of technical violations or for new crimes committed than the comparison group, the
evaluation design has serious limitations, For example, the study does not control
for the parole officer’s behavior—which may be quite different with respect to
PVP violators than with the typical violator, Knowing that a violator is facing six
months in prison, with the first 30 days spent in what amounts to solitary
confinement, and that the parole board has committed to revoking 90 percent of all
PVP violators referred to them, the officer may be more cautious in initiating
violation proceedings tor PVP violators than for violators facing the routine
procedure. Also, PVP revokees face a full six months' incarceration, while
comparison group members face lesser sanctions upon violation, and, hence, will
be in the community (and at risk of violation) for longer terms than the PVP group,?

Endnotes

1. This before-and-after comparison does not control for other factors, such as changes in cascload,
procedures for selecting offeniders for testing, and so on, that may have occurred,

2. Oregon's senfencing guidelines law limits postrevocation confinement time to 90 days for
technical violations and 180 for alteged new erimes for offenders sentenced after the sentencing
guideline's effective date, This provision was designed to prevent gross disparities in sanctions
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(for example, a technical parole violator being assessed several years' additional confinement). It
also underscored the point that persons charged with alleged new criminal conduet should be tried
and, if convieted, punished accordingly. Because the Parole Violators Project later was exempted
from these general limits, inconsistent results are possible. For example, a parolee originally
convicted of a less serious crime may serve a longer reconfinement term after PYP revocation than
a parolec originally convicted of a more serjous crime who violates parole under regular
conditions,

Even if the evaluation could conclude that the project was proving to be an effective deterrent to
violations, there are other significant questions that remain unanswered. The most obvious
question is whether the punishment (30 days of solitary confinement followed by 5 subsequent
months of austere confinement) is disproportionately severe for technical rule violations.

T
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Chapter Three
Responses to Absconding

Overview of Absconders

As probation and parole caseloads have increased over the years, so too have the
number of absconders. Growing backlogs of outstanding absconder warrants have
become a troublesome and even embarrassing issue for many probation and parole
agencies and have prompted some to institute new policies and procedures to
locate, apprehend, transport, and sanction absconders. In half of the agencies
visited during this study, officials said absconders were “very important” relative
to other priorities, They said that absconders were a politically sensitive issue,
posed an increased risk to public safety, and threatened the credibility of commu-
nity supervision,

Yet most probation and parole agencies continue to take a passive approach to
absconders, When an offender fails to report or appears to have left the area without
authorization, probation or parole officers may contact the offender’s family,
friends, and employers or visit the offender’s known hangouts. If they don't
quickly locate the offender, officers file a violation report, issue an arrest warrant,
and enter information on the absconder into local, State, or national crime informa-
tion systems, Thereafter, probation and parole departments wait to see if a law
enforcement agency picks up the absconder,

But law enforcement agencies typically give low priority to locating and appre-
hending absconders. It is not surprising, then, that almost all absconders who are
caught are caught accidentally—that is, they are identified during routine records
checks after they are stopped for traffic violations or when they are arrested on new
charges. In most jurisdictions, if absconders obey traffic laws and avoid arrest on
new crimes, their chances of apprehension are low.

Indeed, probation and parole agencies sometimes cite that fact as justification for
their passive approach, If the ultimate goal of community supervision is to prevent
recidivism, then some officials reason that nonarrested absconders probably are
not very active criminals, The problem with that logic, however, is that there is
little information on the extent to which nonarrested absconders commit crimes, In
fact, very little is known about absconders in general, Only one jurisdiction
(District of Columbia) conducted a recent analysis of its absconder population, A
literature review done as the first part of this research discovered only one
published study of absconder characteristics, in Florida in 1975,
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Responses to Absconders

Several jurisdictions have concentrated on better ways to locate and apprehend
absconders, for example, by improving search procedures or by linking several
existing databases. A few jurisdictions have developed policies to guide in the
sanctioning of absconders who are caught.

Setting Priorities on Efforts To Apprehend Absconders

Most probation and parole agencies profess (at least publicly) that they give equal
priority to apprehending all absconders, But as the costs of apprehending and
transporting absconders have grown and budgets have shrunk, some agencies are
targeting subgroups of absconders for special emphasis.

In 9 of the 10 jurisdictions interviewed in the second round, officials describe the
geographic limits within which they will extradite captured absconders at the time
the arrest warrant is filed, The Oregon Parole Board and the Utah Department of
Corrections, for instance, rarely go outside their respective States to retake
violators, In Texas, the Board of Pardons and Paroles routinely files absconder
information with its State criminal-justice information agency, but in the case of
violent offenders, will extradite nationwide, Most jurisdictions set priorities on
efforts to locate and apprehend absconders within the State, Priority criteria often
include the seriousness of the offender’s most recent conviction, the existence of
arrest warrants on new criminal charges, and the seriousness of new criminal
charges, if any, Since extradition is costly, officials reserve long-distance extradi-
tion for the most serious offenders who have absconded,

Searching Non-~Criminal Justice Record Systems

Although empirical evidence is lacking, it appears that most absconders do not flee
the area in which they reside and, further, make little effort to conceal their identity
or location, Hence, it is likely that many absconders could be located by searching
records of public utilities or State or local government agencies with whom the
absconder may have had contact.

In Oklahoma, absconder files are transferred to a clerical unit after the probation/
parole officer has exhausted routine procedures to locate the ubsconder, Staff in
this unit search computerized records of State non-criminal justice agencies (such
as the Revenue Department and the Department of Natural Resources) and pubtic
utilities to lacate new addresses for absconders. Once a current address has been
located, the agency contacts the local law enforcement agency to seek and
apprehend, If the absconder is captured or rearrested, the regular probation officer
reassumes responsibility for the case, The information systems utilized by the
department are considered to be routinely accessible to law enforcement agencies,
and no privacy or aceess problems have been experienced,
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Expanded Line Officer Responsibility

If most absconders remain in the area in which they have resided, then many are
likely to be found if probation and parole officers take additional steps to locate
them. Some States have increased probation or parole officers' responsibilities in
attempting to locate absconders, In New Hampshire, for example, a probation or
parole officer must make—and document the results of—at least five contacts to
try to locate the absconder, The officer must check in person the offender’s last
known residence, place of employment, family, friends, and employer,

Aggressive Efforts To Locate and Apprehend Absconders

Assistance from the Federal Bureau of Investigation, Absconders who flie to
another State pose particular problems, While probation or parol¢ officials may
establish good working relations with police agencies within their State, it is
difficult to do so with police agencies in other States. Many practitioners complain
that police are nct responsive to their requests to conduct investigations in other
States to which they believe an absconder has fled.

Several jurisdictions solve this problem by relying on the Federal Bureau of
Investigation (FBI) to canduct field investigations, To obtain this service, the
agency contacts the local U, S, attorney, indicates that the absconder has fled to
another State to avoid punishment, and agrees to extradite the absconder if he or
she is captured, The FBI field office in the city to which the absconder is believed
to have fled will open an active investigation. Most agencies reserve this approach
for high-priority cases, because they agree—as a condition of obtaining the
service—to bear extradition costs,

Using Private Contractors to Locate and Apprehend Absconders, The Minnesota
Department of Corrections contructs an individual to seek out and locate prison
escapees and individuals who have absconded from supervised release. This
individual has extensive experience in investigations and for many years was a
Fuderal probation officer.

Enhanced Fugitive Units, In the past, the main function of fugitive units in
probation or parole agencies was to transport captured absconders, Some probation
and parole agencies have enhanced fugitive units and have given them an aggres-
sive role in locating and apprehending absconders as well. In most cases, officers
assigned to these units do not supervise a regular caseload and thus focus their
efforts only on locating and capturing absconders, Specialization lets them become
more skilled in tracking down absconders and in using available information to
locate absconders,

Enhanced fugitive units often cooperate with law enforcement agencies by sharing
information on absconders also wanted by police and by conducting joint investi-
gations and operations, such as raids on locations where absconders are believed to
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be residing, and “street sweeps” where fugitive unit members help identify
absconders among those arrested. Some enhanced fugitive unit personnel have
been specially trained in nighttime operations, techniques for entering buildings or
vehicles, and the use of protective equipment, Enhanced fugitive units typically
report capturing between half and two-thirds of the absconders they target,

The issue of targeting offenders for these enhanced efforts is one that most
agencies have not addressed directly. In general terms, the efforts are directed at
more serious and more high-profile offenders, but there is very little evidence of
any specific policy or tools to identify such offenders,

During this study, enhanced fugitive units were identified in six States—Arizona
(Pima and Maricopa County Probation), California (Adult Parole and Youth
Authority), Massachusetts (Parole Board), Oklahoma, Utah, and Minnesota
(Hennepin County Community Corrections),

1. Fugitive Apprehension Project, Hennepin County Bureau of
Community Corrections, Minneapolis, Minnesota. The Fugitive
Apprehension Project began operating in 1983, Officials in the
Bureau of Community Corrections became concerned when a
growing number of parolees were absconding from supervision,
with very little effort devoted to locating and apprehending them,
The project has four objectives:

* to emphasize to all adult parolees that absconding is a serious
violation and that the bureau will aggressively attempt to appre-
hend absconders,

* toincrease accountability in the Parole Field Services Division
for locating and apprehending parole fugitives,

* to assist law enforcement agencies in locating and arresting
parole fugitives,

+ toreduce the number of felony absconders who are at large in the
commiunity,

When the project began, officials proclaimed a brief period of “amnesty,” during
which parole absconders could turn themselves in and not be reimprisoned—
though they would have to abide by any revisions to the parole agreement, Once
the amnesty period ended, all outstanding fugitive warrants were assigned to one
of five categories, Highest priority was given to those fugitives who presented the
greatest risk to the community, based upon the seriousness of the original convic-
tion offense, the absconder’s criminal history, past record of violent behavior, and
the use of weapons. Cases falling into higher categories were given more attention
by the unit,
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The unit's coordinator provided information on fugitives and on warrants issued
and cleared to local law enforcement and obtained assistance from local law
enforcement in apprehending and transporting arrested fugitives. Local police
departments produced special-alert bulletins on high-priority absconders and
distributed them to officers on patrol, The coordinator also maintained close
contact with the Minnesata Department of Corrections fugitive specialist,

The project is seen as a major success in Hennepin County. Between 1983 and
1991 the population under supervision grew by B percent. At the same time,
absconders as a percentage of the population under supervision fell from 14.2
percent to 8.5 percent,'

2, Massachusetts Parole Board, Special Operations Unit. This unit
was created in 1988 as the successor to an older unit that had
focused primarily on transportation, The Special Operations Unit
reports directly to the executive director of the Parole Board, The
purposes of the unit are to

+ reduce the backlog of outstanding absconder warrants,
* emphasize the detection and apprehension of absconders, and

* increase the credibility of detection and apprehension efforts
within the system,

The fugitive unit—within the Special Operations Unit—has two apprehension
officers and two other staff who specialize in data entry, warrant information, and
responding to information from other States,

The officers in this unit respond to requests from supervising officers in all areas of
the State to assist in locating and apprehending absconders. The unit also cooper-
ates with local and State law enforcement in the execution of “sweeps” to
apprehend violators, During 1990, 18 sweeps were conducted that resulted in the
location and arrest of 47 absconders,

In its first partial year of operation, the unit apprehended 38 absconders. The unit
apprehended 214 absconders in 1990, and 223 in 1991, At the same time, the
backlog of absconder warrants dropped from 620 to 435, Officials think the
board's commitment to cracking down on absconders has prompted better coop-
eration from other system officials, Today, judges reportedly are more likely to
detain persons with outstanding parole warrants long enough for the Parole Board
to take custody of them,

Staff do not believe this “get tough” approach has changed the absconding
behavior of parolees, In fact, the number of new absconder warrants rose from 65
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per month in 1990 to 75 per month in 1991, But staff feel the unit has been a major
improvement in system efficiency.,

3. California Parole: California Youth Authority’s Apprehension
Unit, Before 1987, the California Youth Authority (CYA) had two
officers who handled most fugitive cases in the southern part of the
State. Since 1987, the CYA has established six apprehension units
composed of two officers each for the southern region of the State,
The main apprehension unit office is in Compton. It is the only
office that has an apprehension unit whose sole function is to
apprehend absconders; officers in all other units also carry regular
parole caseloads. For this reason, apprehension officers are called
*linisons™ and often work in concert with the Compton Apprehen-
sion Unit,

Absconder reports are generally filed about 30 days after a parolee fails to appear
as required, and the case is sent to the apprehension unit, The Compton Apprehen-
sion Unit receives about 90 absconder cases per month and apprehends about 15
per month.? Once the case is turned over to the apprehension unit, officers actively
work the case,

CYA parole officers have wide-sweeping powers: they may issue their own
warrants; they have a right to search and seize upon suspicion of illegal activity;
and they may enter any residence of a parolee, In addition, CYA parole officers
carry weapons and are issued body armor, mace, and portable radios, While the
CYA officers exercise these policing functions, they maintain a low profile, They
are required to qualify on weapons each quarter to make sure that they can fire
adequately and know proper weapons safety,

The Compton Apprehension Unit developed special training for apprehension
officers and liaisons because they thought it was essential for the kind of work in
which they were involved, The office has a high commitment to ensuring officer
safety inthe field as well as ensuring the protection of suspects, Most apprehension
officers and liaisons participate in four- to six-hour training sessions once or twice
ayear, Training components include ammunition identification, firearms identifi-
cation, car search and apprehension, approaching suspects, disarming and cuffing
suspects, and residence search and apprehension, Most training is conducted out of
the classroom and emphasizes role-playing and other techniques and strategies for
dealing with suspects. In all aspects of the training, safety is a priority, As they gain
more experience with the training program, apprehension officers continue to
enhance those components that work well and to add new components, In the
future, the apprehension unit will be adding videotaped training materials as a way
of further emphasizing particular techniques, The unit reports that no officer or
suspect has ever been killed since it's been involved in apprehensions, and officers
feel that their training program contributes to this safety record,
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Sanctions for Absconders

In the past, most jurisdictions routinely revoked and confined apprehended
absconders, Officials reasoned that uniform and harsh penalties were needed to
deter others from absconding and thus to maintain the foundation of community
supervision, As prison and jail crowding has become more commonplace, some
jurisdictions—such as Massachusetts, Texas, and the District of Columbia—are
abandoning uniform revocation and confinement and are using a range of interme-
diate punishments for some captured absconders, while reserving confinement for
those with more serious criminal records and/or those who pose a greaterrisk to the
community,

These jurisdictions are putting absconding in the context of other violation
behaviors and are considering sanctions for absconding as part of a larger policy
question about appropriate sanctions for all violations, Implicit in this approach are
decisions that link the seriousness of violations with the severity of the sanctions
available, A range of community sanctions is also being considered, because a
growing number of practitioners believe that a subset of absconders can be
returned to community supervision without endangering public safety,

District of Columbia’s Find and Fix Program: Encouraging Offenders To Return
to Supervision. Most absconders apparently do not leave the community where
they lived while under supervision, Thus, if officers look for absconders ditigently,
they will find many of them. Many absconders may be reluctant to resume
reporting because they fear revocation and confinement, Many of these offenders
have problems that increase the risk they pose to the public, such as drug or alcohol
dependency, which could be better dealt with while under supervision, A few
Jjurisdictions have developed programs designed to locate absconders and to
convince them to return to supervision,

In 1989, the Adult Probation Department of the District of Columbia implemented
the Find and Fix program, In 1989 almost 19 percent of its average monthly
caseload of 9,129 offenders was on absconder status, The U. S, Marshals execute
arrest warrants for the department. When the U.S, Marshals scaled back their
setvices due to budget cuts in 1989, the department decided to take over the
apprehension process itself,

Officials in the Adult Probation Department wanted to reduce the number of
absconders in the community, They believed that most offenders who absconded
did so because they simply were too irresponsible to maintain supervision appoint-
ments or because they feared failing a drug-use test. Most such persons, officials
reasoned, could be returned to community supervision without endangering the
public,

As in most jurisdictions, absconders in the District were most frequently appre-
hended when they were arrested on new charges, In these cases the prior probation
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likely would be revoked, Adult Probation Department officials believe that a
substantial number of absconders are, in a sense, “successful” clients, because they
are not rearrested and presumably are refraining from crime, These were the
offenders targeted for the Find and Fix program.

In the past, department policy required that captured absconders face a violation
hearing that typically resulted in revocation and confinement. The Find and Fix
program was based on a graduated response philosophy. Find and Fix has two
goals: to locate absconders at minimal expense and, once located, to return them to
supervision. In achieving these goals, the department seeks to avoid lengthy court
proceedings and the use of sanctions mote restrictive than necessary,

The Adult Probation Department assembled a team of management and line staff
to develop the Find and Fix program. A pilot region was identified for implemen-
tation, and probation agents from that region were included in the six-month
developmental process, Training of the unit’s staff was handled in-house, with
staff experienced in one area providing peer training to others. Only existing
resources were used to develop and implement the program,

A single probation agent was selected to manage the apprehension, or “find,”
portion of the program, Prior to referring an offender to this agent, the supervising
agent tried to locate the absconder and persuade him or her to resume reporting, If
the agent was unsuccessful, the case was then referred to the designated agent
responsible for apprehensions. This agent, equipped only with an automobile and
a cellular telephone, made repeated efforts to locate the absconder, including
visiting the offender’s home and community locations he or she was known to
frequent,

Once an absconder was located, the probation agent offered to immediately escort
the offender to court and to request that the court delay the revocation hearing by
30 days. In exchange, the absconder was asked to participate in a higher level of
probation supervision for that time period, In the majority of cases, both the
offender and the court agreed, and for the next 30 days the offender reported to
probation twice a week and attended a four-part Life Skills program, If the offender
successfully completed these supervision requirements, the original reporting
requirements were reinstated and the revocation request was dropped.

Local officials believe that the Find and Fix program was a significant success:
almost 70 percent of the targeted absconders were found and returned to supervi-
sion, The local police department strongly supported the Probation Department’s
efforts, As the Find and Fix unit became more effective in locating absconders,
some absconders actually called, or had their attorneys call, seeking to participate
in the program,

Approximately six months after Find and Fix was initiated, the U.S, Marshals
Service was again able to devote staff to the apprehension of absconders, However,
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Transporting Apprehended Absconders

Returning absconders captured in another State is expensive, To improve
security, many agencies send two officers to accompany a returned absconder,
Because exfradition must occur within a narrow time frame, agencies usually
cannot obtain supersaver airfares, Hence, it might cost an agency $3,000-
$4,000 or more to return one absconder from a distant State. As budgets
becometighter, agencies seek new ways to stretch limited transportation funds.

Oneapproach is to develop clear priorities on the types of captured absconders
who will bereturned and the geographic limits of extradition for different types
of offenders. This lets States reserve limited transportation funds for use with
the most serious or dangerous absconders.

U.S. Marshals. The U.S, Marshals transport Federal prisoners around the
country using aircraft confiscated from drug dealers, The U.S. Marshals will fly
State and local prisoners, giving preference to those traveling long distances,
on a space-available basis. Thus, a space must be available on a flight at the
time that a State or local probation or parole agency needs to return a captured
absconder.

The U.S, Marshals deliver prisoners to regional locations around the country.
The agency extraditing an absconder must pick up the offender at that location
and return him or her to the State, For example, if the U.S, Marshals transport
an absconder from California for the Massachusetts Parole Board, they prob-
ably will deliver the absconder to Otisville, New York, Massachusetts parole
officers need to drive only a few hundred miles to return the absconder to
Massachusetts, Agencies that use the U.S, Marshals to transport absconders
report substantial cost savings but note an occasional inability to transport an
absconder because a seat was tiot available when it was needed. Arrangements
for securing transportation services through the Marshals Service are usually
initiated by the individual district offices of the Service, although there is a
central Prison Transportation Division located at the U.S, Marshals Service
office in Kansas City.

Private Prisoner Transportation Companies. Private transportation compa-
nies received mixed reviews. While some jurisdictions were pleased with the
quality of their service, others complained about delays in the pickup or
delivery of prisoners—a major problem when extradition must be accome
plished within fixed deadlines. The Minnesota Department of Corrections
stopped using private transportation companies after it became concerned
about vendors® security practices and the treatment of offenders while in
transit. Officials at the Massachusetts Parole Board, which has used both &
private transportation company and the U.S. Marshals to transpott absconders,
noted that they prefer the U.S. Marshals because total costs are lower,

Responses to Absconding
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in a recognition of the benefits Find and Fix provided, staff from both agencies
have begun a joint effort to incorporate key elements of Find and Fix in the
Marshals’ future service,

Endnotes

1. Within the limits of this study, we were unable to do a systematic assessment of probation work-
joad and processing. Hence, it is possible that other factors contributed to this relative decline in
absconders.

2, Police agencics apprehgnd 25 cases per month; parole officers apprehend another 25-30 per
month. The combined effect is that the population of CY A absconders remains relatively constant.

34 Responding to Probation and Parole Violations




Chapter Four
Conclusions

Probation and parole agencies’ responses to violations will be an increasingly
important issue in the 1990s. The mission of community supervision changed in
the 1980s, and new approaches to classification and supervision emerged. New
technologies and intensive forms of supervision improved the detection of viola-
tions, The number of violators revoked and confined has risen shatply, driven by
increases in both the population under supervision and violation rates. In some
States—-such as Oregon, Texas, and California~as many as two-thirds of prison
admissions are violators—not offenders newly convicted and sentenced by judges.

Reported Benefits from the Responses

Improved Goal Attainment

Some of the responses described in this report were developed in order to achieve
a broad goal or ohjective of the agency more effectively. For example, South
Carolina officials reported that they developed probation aud parole revocation
guidelines to make outcomes of the process more uniform and more fair. They
sought to reduce the differences in outcomes from one parole officer to another, or
from one court to the next. In Oregon, DROP guidelines were developed to deter
violations. Enhanced fugitive units usually were developed to reduce the number
of high-profile absconders at large in the community,

Officials report that most of the responses reviewed in this study have achieved
their goals or objectives. But those reports are based largely on an initial review of
administrative data or on anecdotal evidence, None of the programs hay been
systematically evaluated. Indeed, many of the responses offered an opportunity to
test whether sudden and substantial shifts in the certainty of punishment or the
severity of punishment deters violations,

System Benefits

Often officials developed a program not to achieve some broad policy goal-~such
as improved deterrence---but to solve a problem caused by rising workloads and
shrinking resources, Thus, many of the responses were intended to improve
efficiency by

¢ reducing the amount of time judges, parole boards, prosecutors, and
probation and parole ofticers spend processing violators; and
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* reducing jail or prison admissions (thus cutting confinement costs).
In addition, other benefits sometimes were stressed, including

* improving the credibility of probation and parole agencies with
both the public and criminal justice officials; and

* improving morale in probation or parole agencies.

Reducing the Amount of Time Officials Spend Processing Violators. Once a
preliminary hearing has established probable cause that a violation has occurred,
most cases are resolved through a final hearing process. For probation, a judge
usually presides over this final hearing; for parole, the final hearing is usually
befare the parole board,

Final hearings for probation violations must be placed on court calendars that often
are already overboaked, and participants in the final hearing—judges, probation
officers, probationers, and often prosecutors and defenders—must be assembled,
Because judges often accord lower priority to revocation hearings thad to other
court proceedings, revocation hearings sometimes are postponed and participants
must return to court on another date, wasting even more time, Many final violation
hearings result in offenders’ being reinstated on community supervision, either
because the judge does not think the violation is serious enough to warrant
imorisonment or because the underlying problem (for example, lack of job to
provide income from which to pay fees) can best be remedied in the community,

South Carolina’s administrative hearing process handles most probation vio-
lations without taking up valuable court time, Hearing officers have full authority,
within limits delegated by the court, to handle less serious violations, A small
nuinber of more serious violations—those in which the offender poses a greater
risk to the public—are reserved for hearings before judges. In counties where the
administrative hearing process was pilot tested, there were many fewer final
hearings in court, but when court hearings were held, 80 percent of the offenders
were revoked and imprisoned, compared with only 30 percent before the change
took place,

South Carolina achieved similar time savings in processing parole violators,
Hearing officers now dispose of less serious cases, reserving Parole Board hearings
only for higher-risk cases where imprisonment is expected,

The In Lien Of program in Los Angeles County (Californin) also is aimed at saving
time and resources. Probationers who are arrested for new crimes (and who meet
the program’s criteria described in Chapter 3) get expedited revocation, instead of
prosecution on the new charge, Because the standard of proof is lower in a
revocation hearing and the procedural rules are less stringent than those at a trial,
offenders can be processed more quickly. The district attorney’s office in Los
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Angeles County reports that some violators can be confiped in State prison within
48 hours of their arrest on new charges, whereas it might take months to complete
a new prosecution. Hence, using revocation as a substitute for new prosecution
avoids lengthy stays in jail, reduces the amount of court time for judges, prosecu-
tors, defenders, and probation officers, and results in almost immediate imprison-
ment,

Other responses also reduce the amount of time probation or parole officers spend
processing violations, so they have more time to supervise offenders, Designating
a fugitive specialist or creating a fugitive unit can reduce the amount of time
officers spend searching through computer records and contacting law enforce-
ment, for example, Using clerical staff or information system specialists to search
through information systems for information on absconders or using U, S, Mar-
shals or private extradition services to transport absconders captured in other States
also can free time that probation or parole officers can use to supervise cases,

Reducing Admissions to Jails or Prisons, Only one jurisdiction visited during this
study—Oregon-—developed responses (revocation guidelines) for the primary
purpose of reducing jail or prison admissions, Others developed them for different
reasons but noted that their responses, in practice, also affected the number of
viclators who were admitted to jails or prisons, South Carolina and Minnesota were
mainly concerned with making revocation practices more uniform and making the
severity of sanctions for violation proportional to the seriousness of the violating
behavior. After examining data on revocation practices, the South Carolina offi-
cials concluded that many technical violators could be handled more appropriately
in the community, Minnesota wanted to avoid adversely affecting prison popula-
tions with its revocation guidelines. In all three jurisdictions, it was clear that if
revocation practices continued without change, prison and jail admissions would
increase,

The actual impact of responses on prison/jail populations is difficuit to document,
since these jurisdictions did not conduct extensive research to determine whether
changes in admissions were due to the responses or other {actors, In both South
Carolina and Minnesota the number of technical violators aldmitted to prisons was
about the same before and after their responses despite increases in the absolute
number of persons under supervision,

Enhancing Credibility of Probation and Parole Agencies. Some responses have
improved relations between the probation or parole agencies and law enforcement
agencies or the public, If probation or parole officers’ initial efforts to locate
absconders are not successful, typically a warrant is issued and entered into
criminal justice information networks, From that point on, local law enforcement
agencies usually have the primary responsibility for locating and apprehending
absconders,
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Relations between law enforcement and probation or parole agencies have not
been good in many jurisdictions, From the law enforcement point of view, these
offenders were caught once, only to be released on community superyision and to
have probation or parole lose track of them,

However, probation and parole agencies that developed enhanced fugitive units
reported greatly improved relations with law enforcement, Just creating these units
bespeaks an agency commitment to treating absconders as a serious problem,
Communication with law enforcement agencies improves as probation and police
share information, jointly target offenders for apprehension, train together in
tactics, and conduct joint sweeps and raids, The agency’s public image is boosted
when the media provide positive coverage of joint police-probation operations or
report success in reducing absconder backlogs.

Improving Morale of Probation and Parole Staff, Low staff morale is a serious
problem in many probation and parole agencies, Rising caseloads, inability to meet
contact standards, and adverse publicity (particularly when a probationer commits
a new crime) all contribute to low morale, Officials report that responses that
improve efficiency, reduce absconder backlogs, or create new roles for existing
staff produce substantial improvements in staff morale,

Key Issues in implementing Responses

New programs designed and implemented to alleviate problems are inevitably
constrained by lack of time, money, and staff, They also must adjust to scores of
organizational and political factors that arise both within and outside agencies,
However, given those constraints, some new programs are more likely than others
to be effective, Unfortunately, for those setting out to solve problems, effective
solutions are neither self-apparent nor self-executing, Ones that are poorly de-
signed are apt to fail, to achieve very different results from those intended, or even
to make the problems worse, Well-designed responses can fail if they are poorly
implemented—that is, not given adequate support, resources, training, or monitor-
ing.

When designing and implementing responses to the problems of violators and
absconders, practitioners need to accurately understand and clearly define the
problem or problems they want to correct, They also need to understand character-
istics of the offender population and the dynamics by which the system operates,
They should inventory options they have (or could develop) for dealing with
violators and absconders, They should design a response that is reasonably likely
to correct the problem or problems and that is capable of being implemented as
designed, Agencies and officials whose support is critical for the success of the
response should be drawn into planning, development, and implementation, Staff
should be carefully trained in the use of the response and should be given adequate
resources to implement it. The agency should also provide resources to monitor
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and evaluate the response to determine if it is achieving the intended results and to
make midcourse corrections,

What Are the Problems? What Effects Might
Different Solutions Have on Different Facets of the Problem?

Neither problems nor solutions exist in a vacuum, Most problems within correc-
tional agencies affect many aspects of agency operations, For example, rising
violations could

+ produce more revocations and imprisonments, thus driving up
crowding and costs;

» signal that the deterrent effect of threatened revocation is diminish-
ing;

+ diminish public confidence in, and political support for, commu-«
nity supervision; or

* indicate a breakdown in staff conformity to existing policies or
procedures,

The nature of the response developed will probably depend on how officials
perceive the problem or problems that need to be corrected, For example, if the
agency’s primary concern is crowding, it may view the rise in violations as a key
factor contributing to crowding. One solution may be to constrict the use of
revocation and imprisonment as a response to violations, But if officials think
rising violations signal a decline in deterrence, they may develop responses that
increase the severity, swiftaess, or certainty of punishments for violations,

But possible solutions can affect correctional agencies in varied ways, A response
that is intended to solve one facet of a problem may compound others, If violations
increase crowding and costs, suppressing the number of violators who are revoked
and imprisoned may provide short-term respite from crowding, But if the response
diminishes the chance of being punished for violations, deterrence may be eroded
and ultimately lead to even greater increases in both the numbers and rates of
violations. If rising violations are undercutting public confidence and political
support, punishing violators more severely may bolster support but worsen crowd-
ing, drive up costs, and perhaps trigger court-ordered emergency release proces
dures. Those responses may also undermine public confidence,

Thus, it is critical that officials have enough information to understand the full
dimensions of the problem, to identify causes and effects, and to perceive accu-
rately how the problem and different possible solutions may affect overall agency
functions or objectives, Solutions may be needed that improve several aspects of
the problem at once, rather than those that improve only one,
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For violations, officials should ask whether chanpges in viclation patterns are
caused by a growth in the total caseload or whether rates of violation have changed
as well, They also should determine whether there have been shifts in numbers or
rates of violations for different subgroups within the population under supervision.
For example, has the number or rate of violations risen only for persons under more
intensive forms of supervision, or is it up across the board? Has it increased for
persons supervised only in certain discicts or branch offices, or in certain counties
ur areas of the State?

Have the types of violations changed or stayed the same? Does one category of
violations (for example, failed drug-use tests) account for most of the growth, or
are all categories of violations up by about the same amount? How are violations
being detected? Has the frequency of drug-use testing (or the type of testing
procedures used) or the introduction of intensive supervision increased detected
violations? Have there also been changes in policies, procedures, or practices
governing documenting violations or commencing revocations that account for
some of the rise?

Do absconders and nonabsconders differ on any important characteristics, or do
absconders closely resemble the general population on supervision? Are there
subgroups of absconders for whom different responses might be appropriate? For
example, is there a significant number of low-risk nonviolent offenders who were
not arrested on new charges while on absconder status? Is there a small subgroup
of high-risk violent offender absconders? With respect to these groups, is it
possible to identify events that trigger absconding? For example, after a proba-
tioner has tested positive for drug use once, is he or she more likely to abscond? Do
absconding rates rise, fall, or remain constant after offenders have been on
supervision for especially long periods of time?

What Purposes Do Officials Want To
Achieve by Their Responses to Violations?

Officials need to specify the purpose or purposes to be achieved by the response,
A clear statement of purpose provides operational guidance to the response. To
move a response from concept to practice, literally hundreds of choices must be
made, often by subordinates or line staff who were not involved in the selection of
the response, It is easy for these staff to select operating procedures that are most
consistent with existing routines or procedute, rather than ones that have the best
chance of achieving the desired result, Unless the purposes ate clearly set forth and
used to steer development, implementation may get muddled, and the response’s
expected impact may be lost,

There are at least six purposes that could be involved in developing responses to
violations,
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Deterrence. Most practitioners believe that punishment deters future violations
both by those sanctioned (specific deterrence) and by those on supervision (general
detertence), They believe that violations will rise if offenders think they can
disobey conditions of supervision with impunity. When that happens, the supervi-
sory relationship breaks down. Thus, violations must be deterred to maintain
offenders on supervision, which must be done if any other objectives, such as
treatment or restitution, are to be achieved,

In theory, violations can be deterred by increasing
» the severity of punishments,
* the swiftness of punishments,
* the certainty of punishments, or
 acombination of these three,

In the past, deterrence-based revocation policies have focused more on increasing
sanctions’ severity and less on increasing swiftness or certainty. So long as prisons
were not greatly crowded, and so long as few violations were detected, there was
enough confinement capacity to inflict a substantial prison or jail term on selected
violators.

Swift sanctions provide immediate consequences to detected violations, Accord-
ing to theory, violations should drop if the interval between violations and
sanctions is shortened,

Certain sanctions remove any guesswork about whether a detected violation witl
be punished. According to theory, violations should drop if the probability of the
thrzatened sanction being fully imposed increases,

There is little empirical evidence to support or refute the deterrent effects of
criminal punishments generally, and none on deterring violations by adjusting
sanctioning practices.

Public Protection. Public protection is served if higher-risk probationers and
parolees are revoked and imprisoned quickly when their adjustment or behavior on
supetvision begins to falter, rather than waiting for them to commit new offenses,
To achieve a public protection goal, agencies need a reliable way (such as an
empirically based und validated risk-assessment instrument) to categorize those on
supervision into risk categories, as well as procedures that trigger revocation more
quickly for members of high-risk categories, Of course, this purpose is limited by
the accuracy and reliability of prediction instruments, While well-constructed and
properly validated risk-assessment instruments are substantiatly better than clini-
cal iudgments of risk, they still explain only a small part of the differences in
offenders’ successes or failures,
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Rehabilitation, Practitioners also argue that revocation policies play an important
role in supporting rehabilitation, Usually, offenders do not volunteer for treatment,
Instead, they must be compelled to enter and remain in treatment, Practitioners
argue, therefore, that the threat of revocation is a “hammer” that gets reluctant
offenders into treatment and keeps them there,

Just Punishment, Responses to violations also raise questions about just punish-
ment-—that is, ensuring that punishments for violations are uniform and propor-
tional, Uniformity is increased if similar offenders committing similar violations
get similar sanctions, Proportionality is increased if the severity of inflicted
punishment varies directly with the seriousness of the violating conduct, One
might argue, for example, that if a felony probationer is charged with a new
misdemeanor (for which he or she might serve two weeks in jail), revoking
probation and imprisoning the offender for 30 months on the earlier felony
sentence is disproportionately severe punishment for the violation,

Due Process, Revocation policy also involves important questions about due-
process rights of convicted and accused citizens, especially when revocation is
used as a surrogate for prosecution on alleged new crimes. That practice lowers the
burden of proof from beyond a reasonable doubt to a preponderance of evidence,
lowers the standard of evidence employed, and substitutes for criminal court
proceedings the far less stringent due-process requirements of an administrative
hearing,

System Management, Finally, revocation policy involves system management
considerations, both for institutional and community corrections, and for the wider
criminal justice system. Prosecutors often prefer to revoke probationers and
parolees who are charged with new crimes, particularly when the alleged new
offense is minor or the evidence is weak, Processing violators consumes a large
amount of court resources,

Violators held for revocations contribute to jail crowding, When the number or rate
of revocations increases, probation and parole officers spend more time processing
paper and appearing for hearings, and thus have less time available to supervise
offenders, Increasingly, correctional administrators recognize that revocations are
a major (in many jurisdictions, the major) source of prison admissions and
contribute heavily to growing prison and jail capacity requirements,

Identifying and Selecting Options

Officials should identify options for dealing with the problem, both those that
could be implemented using existing authority and resources and those that require
expanded authority or additional resources, Officials should search broadly for the
option or options that are likely to achieve the desired ends and not limit themselves
by constdering only those options that can be executed quickest or at the least direct
cost (an option that costs more initially may cost far less in the long run).
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For example, in framing options for responding to absconders, officials may want
to answer these types of questions:

« Isthere legal authority to discharge low-risk nonviolent absconders
who have not been rearrested for a substantial period of time?

» Can the agency use existing administrative authority to develop
guidelines to structure probation or parole officers’ responses to
observed violations?

* Can an enhanced fugitive unit be established using existing re-
sources and legal authority?

When selecting options from among those identified, officials should address the
following types of questions;

How Will the Option Achieve the Selected Purposes? Officials need to specify how
the options being considered are expected to achieve the purposes selected, If
officials want to deter violations, do they propose to do it by (a) shortening the
interval between violation and punishment, (b) punishing all detected violators
(with modest sanctions for the first violation and increasingly severe sanctions for
each subsequent violation), or (¢) increasing the length of confinement for revoked
violators? If they want to punish violations proportionally and uniformly, how
much will revocation guidelines need to narrow probation officers’ discretionary
responses in order to have the desired impact? How vulnerable is each option to
subversion in practice? That is, to what extent can system officials negate an
option’s effects by changing ways they exercise other discretionary choices?

How Feasible Are the Options? Are some options politically popular or will they
face stiff resistance? For example, legislators may support enhanced fugitive units
but balk at proposals to discharge sentences for low-risk absconders who remain
arrest-free for five years, even if the agency has data to show that such offenders
pose little risk to the public,

Officials also need to consider how well the option might work in the trenches. In
this regard, it is important to think about the messages that potential responses will
send to both staff and offenders, How will line staff veact if officials try to reduce
the number of imprisoned violators by injecting multiple levels of administrative
review and approval into revocation proceedings? Will offenders begin to take
threats of long-term imprisonment for continued violations more seriously if their
initial violations are sanctioned quickly but modestly?

Can Options Be Devised That Solve Several Dimensions of the Problem? Can two
or more probleins be solved by implementing a single option? In Oregon, drug use
among probationers was rising, and jails and prisons were seriously crowded,
Officials wanted to deter drug use among probationers, In the past, they had relied
on the threat of severe sanctions—Ilong jail and prison terms—~to deter drug use by
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probationers. However, as jail and prison crowding grew, officials jailed or
imprisoned only repeat violators, and many of them were quickly released, From
the offenders’ viewpoint, the result was no punishment for the first few violations,
and minimal and uncertain punishment for persistent violators,

Oregon officials realistically could not deter drug use by increasing the severity of
punishments for all violators, Instead, they tried a new approach that used

» modest sanctions for violators that could be fully implemented
within the limits of available resources (that is, they made sanctions
more certain), and

+ procedures that minimized delay between the violation and the
sanction (that is, they made sanctions more swift),

As noted in Table 1, Oregon’s DROP guidelines provide short periods of jail
confinement for the first failed drug test, gradually increase periods of jail
confinement for succeeding violations, and provide revocation and imprisonment
for habitual violators, In practice, DROP's modest sanctions reinforce their swift
application, because offenders typically waive formal revocation (with its uncer-
tain outcome and potential for imprisonment) to accept an immediate, short jail
stay as punishment for the violation,

Although first and second violations reportedly remain relatively common, Or-
egon officials say there has been a drop in subsequent violations. This drop
reportedly produced a discernible decline in the total person-days of jail confine-
ment for probationers who tested positive for drug use, thereby providing addi-
tional confinement capacity that tets more severe sanctions for habitual violators to
be fully carried out. (As noted earlier, Oregon’s DROP guidelines have not been
systematically evaluated, so at this point it is impossible either to verify these
reported changes or to determine the extent to which they were caused by factors
unrelated to the DROP guidelines.) Thus, Oregon officials believe that the DROP
guidelines have both deterred drug use among probationers and reduced crowding,

Officials may solve different facets of a problem by implementing twa or more
related responses. As a hypothetical example, analysis of ajurisdiction’s absconder
population might reveal three distinct subgroups for whom different responses
could be developed.

One subgroup might consist of nonviolent low-risk offenders who absconded early
in their terms of supervision (perhaps most often because they previously faited a
drug test and feared bein 4 revoked and imprisoned for a positive resultif they were
tested again). For this group a program like D.C.’s Find and Fix program might be
appropriate, where probation or parole officers locate the absconders and convince
them to return to supervision in exchange for a certain, but modest, sanction,
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A second subgroup might consist of low-risk offenders who absconded after
successfully serving longer periods on supervision an! who were not rearrested
while on absconder status, Many of these offenders might have been on minimum
or administrative supervision when they absconded and simply *tired” of contin-
ued compliance with even these minimal requirements. For this group, it might be
reasonable to take no action so long as they remain arrest-free.

A third subgroup might consist of a small number of high-risk violent offenders.
For this subgroup, an enaanced fugitive unit may be appropriate, in which
probation or parole officers cooperate with law enforcement by sharing intelli-
gence, targeting absconders, conducting joint field investigations, stakeouts, and
raids. The object of this response would be to locate, apprehend, revoke, and
imprison these absconders as quickly as possible,

Planning and Implementing the Response
Once an option has been selected, officials must pian its key features, including
¢ deciding who will operate it;

« identifying agencies or officials whose support will be needed to
make the response work properly;

s specifying the target population and designing selection procedures
and criteria;

*» specifying detailed operating procedures;
* defining training requirements and developing training plans; and

* identifying resources needed to operate, monitor, and evaluate the
response,

Those who operate the response should have a strong stake in its success, If
officials in other parts of the organization or in other agencies must cooperate to
make the response work properly, they should be identified and brought into the
planning process, Programs like Oklahoma’s search of non-criminal justice State
records and public utility records to find new addresses for absconders will require
extensive interagency agreement and maybe even new laws to deal with confiden-
tiality issues, Interagency collaboration will be more difficult and time-consuming
to develop if relations between the agencies are less than cordial and if sensitive
subjects are involved, such as sharing intelligence data on offenders wanted for
alleged new crimes,

The target population needs to be clearly defined and procedures and criteria need
to be established to ensure that the response is used for the intended group of
offenders, Expensive programs like enhanced fugitive units should be reserved for
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more serious offenders, Once an enhanced fugitive unit begins to operate, there
will be pressure to achieve a high capture rate, even if that means targeting
offenders who can be caught more easily, If the reform is expected to save money,
slippage in targeting can prevent goal attainment and inflate overall costs,

During planning, officials need to define, in as much detail as possible, how the
response will operate and to draft procedures that will guide staff who will
implement it, Although every problem or contingency cannot be identified in
advance, collaborative planning by a group of experienced practitioners can
anticipate and develop workable responses to most,

As officials design elements of the program and draft operating procedures, they
should also identify elements of current practice that will need to change, so that
training programs can be developed for staff who will operate the response and for
those whose functions will be affected by it. Resources needed to adequately
operate the response have to be identified and secured, If new resources beyond
those than can be reassigned within existing operations are needed, plans should be
made to obtain them.

Officials also should ensure that resources are provided to monitor and evaluate the
response. Monitoring will let officials determine if the response is working as
intended, and if not, to make midcourse corrections. Evaluation data can show
whether the response achieved its objectives, determine both what it costs and what
it saves, and identify how the response affects other parts of the organization,
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GUIDELINES FOR REVOCATION OF
SUPERVISED RELEASE OR PAROLE

Instructions for the use of the “Guidelines”

When it has been determined that a rule violatlon may have occurred, the agent will refer to the guidelines to
aetermine what action is appropriate and what, if any, options are available, The three options that may be used by
an agent (depending on the severity of the violation) are as tollows: (1) no action, (2) restructure with approval of the
OAR, and (3) proceed with the revocation process, Depending on the option that is appropriate, the agent will foliow
the procedure listed below,

1) No Action: No formal action need ba taken. A verbal or written waming to the releasee will sutfice, it will be up to
aach agent and supervisor to determine how this will be handled. This action may only be usad if the violation falls
Into Sevar:ty Level |, An agent Is nat Jimited ta this option and may, given aggravating factors, proceed with a more
savere action.

2) Restruciure With The Approval of The OAR: Upon a formal admission of alleged violations by releases, the agent
may restructure the ralease agresment without a formal revocation hearing, and the releasee remains in the
community, Befora a restructure is completed, the agent wili call the QAR to secure appraval for tha restructure, )f the
OAR givas approval, the agent submits the violatlon/restructura report to the OAR noting the hearing officer with
whom the matter was discussed on the restructure form. If the OAR does not approve a restructure, the releasee, It
not aiready In custody, will be placed in custody, and revocation proceedings will be initlated,

The agent may Immediataly place the reieasee in custody with a hold order and proceed towards revecation if in the
agent's opinion there are aggravating circumstances that would warvant a revocation hearing. {If an agant's hold
orders are used to facllitate immediate custody, the agent must contact OAR for a detainer to continue to hold the

releasea.)

3) Proceed with the revocation process: The options at revacation hearings are restructure of release (if there are
significant. mitigating factors and If agant belleves that appearance before the OAR I8 necessary) or revacation of
releases with a return of the releasee to the Institution,

Regarding pending felonles, gross misdemeanors, of misdemeanor charges, if probable cause has been found on a
criminal charge, the agent should call the Oftice of Aduit Release (o consider options Including issuance of a warrant
as a detainer, If the releases is in custody and is available to the DOC detainer such as through the posting of ball or
bond or demonstrating the ability to make bail or bond, a detention hearing will be held within 15 working days to
datarmine whather the releasee will remain in custody pending the court disposition, A signed criminal compiaint
constitutes probable cause for this purpose.

Aggravating/Mitigating Factors

The Office of Aduit Release recognizes that no two offenders are ailke. Further, violatlons while sesmingly allke can
be very diffarent in circumstances, Agents should use aggravating and mitigating factors to differantiate between
raleasees and the spacifics of violations, An agent may use these factors in determining what action to take and also
in how much time to recommand for a rule violation, Agents should have documentation when citing aggravating and
mitigating factors, The tactors present are to be considered an important part of the guidelines grid and may be equal
to or more significant than the violation itself,

*In order to develop and maintain consistency in this process of guidelines for revocation of supervised

release/parole, supervisors and agents are encouraged to cantact the Office of Aduit Release with any questions or
cases that need discussion,

James H, Bruton, Executlve Ofticer of Adult Release

Raobert E, Harreil, Daputy Executive Officar of Adult Releass

Mark D, Thielen, Daputy Executive Otficer of Adult Release
812/642-0270

Reprinted by the Hennepin County Bureau of Community Corrections » Parole and Victim Services Division
WG 1801911911
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GUIDELINES FOR REVOCATION OF SUPERVISED RELEASE/PARCLE

SEVERITY LEVELS

GUIBELINES

Minat vialations: Bula vigiations which may not pese ar ‘mmegiata threal to Dubie salety

SEVERITY LEVEL!
1. Tha suparvised reisases will 3ubmit SUCh reports as may be required by the suparvising agant and will
respond promptly to any communicatian regarding Suparviaga rajeasa. (fula 4)

Given a lack of aggravating

B.-.

2 The supacrvisad mtaasaa will tollaw the sucemsing sgent’s ingtnuctions with respaect to use o! inc
ang will not pO3sass o USE Narcotics of othar arugs, pi 18, 7 Sut as Minr
nesota Statutes, Chaptar 152, excent those prescnbod tof the suparvised /6/8a3e0 oy a physiclan, mule 5
3, The superviged rajeasse will not leave tha state without wntten parintssion frem the superyising
agent and then oniy unaer such terms and t asmay bap d ir wnting (not
ansconderyl. (Ruie 8}

utor
agresmant o naxn no acHon,

If raturned to the institution, the

telonsee shoutd be returned tor

tr}m lass than 90 days isss good
me.

SEVER([TY LEVEL I

4. The supsrvised reisasse will intorm the xgent within 24 hours of any coust appsarance and/or arrest
eithar by cirect or collatsral comtact, (Ruia2)

5, The supsrvized feaases will kaap tha agent informed of rasidenca and activities, (Ruis 2

Al 2 minimum, thesa Wolmons
frudt result in o restructure

baing fHea with the Otlice ol Adult
Ralesse,

Theratora, the superviasd releasses may ot DUICRASE of Oherwise abtan Of Nave in DOssassion any
1ypa of tirearm or dangorous weapon a3 dahined by Minneaota Statutes 809.02 Subdivision 6. {Ruls 6)
13, Aeloanes apprensnded out of atate anc 13 cut of 3tate without agent's pamission. (Rule §)

6, The suparviaad will with the superising agent in the manner presctibed by
that agent. (Ruie ) It retumed 10 the Institution, the
7.0 of ami s Inciuging OWI, (Rule 7) retensee should be retumend for
not less than 30 duys jess good
Hma.
Major Violations: Rules violations which may posa an inminent canger 1o the public and warrant
38r/0US considaration of a retum o the institution,
SEVERITY LEVEL il
8. Conviction of & gross misdemaandy, including aqonvned DWL (Rula 7} A mf&?&“ﬁ” on;l't:n b7 Adult
9, Special conditions (frant page of U ) ana ag 3y 0 tha Qitice of
X Retwase which shall Include a
Examplea (n0f inciusivey: » recommendation by the agent to
« No usa of mood g ch ' revoke of restructure,
¢ Urinalysis ypon muast of supsrvising aqenn
« No assauitive b , viol , Of throats of violenca, I saturmed to tha institution, the
. No victim contact. rajeasse should be retumed for
11k dani not jess than 160 days jeas good
*5 Program per restructure agreament of apecial survetllence e,
conditions oet mtmcwm.
SEVERITY LEVEL |V
10, Canviction of & Islony. {Rule 7) A violation report mus
" wnmn 24 hours of e ¢ woel and holidays, tha supsevised reisasss will report at luhtﬂﬂ!tf"o the °"l°° of Adult
n apacilied, either by teiephons of visit, as o by the supsivising agent, | Paleass. ""“‘ m‘,{“ arn
(Rl recammandation sNall ba to
12, Fosseasion of handguns 13 requiated by M Statutes, S 842713642718, and possese | revoka superviasd relaasa of
5100 Of liraarms by persans convictad ot a ferany 18 regulated by the Feasral Gun Control Act, parole;

14, Failure to comaiate nmaonual placement, soaew rojaase programming conditions and/erintens not ieas than 120 days isas good
Sive, 3UPAIYVIA0d T4iea3a URO! from correcticnal taciity « mandatad casss, time,
(Special Conditions)

If returned ta the institution, the
relaasee should be returned for

All reatructuces must b prs-aparovad by the OAR

Aggravating Factors AGENT'S OPTIONS

Aggravaiing factors mav tnclude but ate not limited .
tathe (ollowing: Severity Level &
1. History of restructure, 1. No action: of
2 Violatian 13 congistent with prmlws cnminai bahaviot

2 Restructuro with preliminary appvoval of OAR; or
3. Proceed with revocation process (Qiven aggravating tastors),

and/or oast gp
13 06)
3. Muitidle wic of roians t Severity Lovel |k
4. Subjact is not reaponding to supemmon 3. Restrusture with grediminary approval of QAR of
2. Procoad with revocation process (given aggravating tactors)
Mitigating Factors Severity Lovel [
:‘;‘:}&ﬂ‘gf&ﬁ:ﬁ‘;ﬂ may includa but ate not irnited 1 Ho:?ructum with prefiminary approvil of OAR; or
1. Local SRhENOA. 2. Procoed with revegation process,
2, Restructure options,
Saverity Laved V-

A Jotveducation stabiity.

4. Subject Nas been resbonding (O supsrvision and does
not present an immediate fisk 10 the public. 2. Procesa with rivocation of réieasa

1. Restructure with pewliminary approvsl of OAR (Qiven mitigating factors); of
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