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STAFF SUMMARY OF FINDINGS AND CONCLUSIONS

On June 30, 1987, Mr. Parris introduced H.R. 2850, a bill to
repeal District of Columbia Council Act 7-40, the District of Colum-
bia Prison Overcrowding Emergency Powers Emergency Act of
1987. Pursuant to District of Columbia law, emergency acts become
effective immediately for a 90-day period. In this case, Emergency
Act 7-40 became effective immediately for a 90-day period through
September 30, 1987.

On July 22, 1987, Mr. Parris introduced H.J. Res. 341, a bill to
‘disapprove” District of Columbia Council Act 7-56, the District of
Columbia Prison Overcrowding Emergency Powers Act of 1987. By
law, Act 7-56, a permanent act, was required to “lay over” in the
Congress for 30 legislative days prior to becoming effective.

Both acts were enacted to provide the Mayor authority to grant
early release of select categories of District of Columbia offenders
incarcerated in local facilities should the Mayor determine that an
emergency existed regarding legal prison population limits. Pursu-
ant to these acts, the Mayor could declare an emergency when the
prison population exceeded its noted design capacity for 30 consecu-
tive days, and after all administrative options for reducing the pop-
ulation had been exhausted. Eligible prisoners would have to be
within 180 days of release and could receive a sentence reduction of
not greater than 90 days.

On September 10, 1987, the Subcommittee on the Judiciary and
Education held a hearing on H.R. 2850 and H.J. Res. 341. District
of Columbia government witnesses included Thomas Downs, city
staff administrator and deputy mayor for operations; Hallem H.
Williams, Jr., director, District of Columbia Department of Correc-
tions; Gladys Mack, chairperson, District of Columbia Board of
Parole; and Frederick D. Cooke, acting corporation counsel. Other
witnesses included Richard R. Atkinson, former commissioner, Dis-
trict of Columbia Prison Facilities Study Commission; Peggy
McGarry, State coordinator for effective public policy; and Gary
Hankins, chairman of District of Columbia Metropolitan Police/
Labor Committee. Additionally, Assistant Attorney General John
R. Bolton and Councilwoman Wilhelmina J. Rolark submitted writ-
ten statements.

During the subcommittee hearing, much of the testimony ad-
dressed the merits of District of Columbia Council Acts 7-40 and 7-
56, pertinent court orders regarding population limits imposed on
District of Columbia prisons and its actual prison population, and
specific data regarding crime in the District of Columbia. District
of Columbia Council Act 7-40 expired on September 30, prior to
further cornmittee consideration. H.R. 2850 and District of Colum-
bia Council Act 7-40 thus became moot for legislative purposes and
H.J. Res. 341 and District of Columbia Council Act 7-56 became the
exclusive legislative matter before the committee.
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On October 7, 1987, subcommittee chairman, Mr. Dymally, noti-
fied subcommittee members that consistent with committee rules,
he had requested committee chairman, Mr. Dellurus, to consider
the bill in the full committee. On October 8, 1987, the full commit-
tee convened to consider H.J. Res. 341. Consistent with committee
precedent, Mr. Dellums, applied the committee's traditional three-
prong test regarding congressional review of District of Columbia
legislation. (1) Whether the local act was constitutional? (2) Wheth-
er the local act violated the District of Columbia Self-Government
Act of 1973? (8) Whether the local act affected a Federal interest,
which justified congressional disapproval?

The committee determined that the answers to the above ques-
tions were negative and voted unanimously by an 8 to 0 vote to
defeat H.J. Res. 341.




HEARING ON H.R 2850 AND HOUSE JOINT
RESOLUTION 341

THURSDAY, SEPTEMBER 10, 1987

Housk oF REPRESENTATIVES,
SUBCOMMITTEE ON JUDICIARY AND EDUCATION,
COMMITTEE ON THE DISTRICT OF COLUMBIA,
Washington, DC.

The subcommittee met, pursuant to call, at 9:10 a.m, in room
1310, Longworth House Office Building, Hon. Mervyn M. Dymally
(chairman of the subcommittee) presiding.

Present: Representatives Dymally, Martin, Bliley, and Parris.

Staff present: Edward C. Sylvester Jr., staff director; Donald M.
Temple and Johnny Barnes, senior staff counsels; Donn G. Davis,
senior legislative associate; Mark J. Robertson, Jeff Schlagenhauf,
Lori Bounds, and Shahid Z. Abdullah, minority staff assistants.

Also present: Representative Fauntroy.

{The text of H.R. 2850 and H.J. Res. 341 follow:]

@



100t CONGRESS
18T SESSION ° R, 2850

To repeal the District of Columbia Prison Overcrowding Emergency Powers
Emergency Act of 1987,

e AL e

IN THE HOUSE OF REPRESENTATIVES

Jung 30, 1987

Mr. Pagris introduced the following bill; which was referred to the Committee on
the District of Columbia

A BILL

To repeal the District of Columbia Prison Overcrowding
Emergency Powers Emergency Act of 1987,

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That the District of Columbia Prison Overcrowding Emer-

gency Powers Emergency Act of 1987 (D.C. Act 7-40),

gigned by the Mayor of the District of Columbia. on June 22,

=2 B R - - I

1987, is repealed.
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“winec” H.J.RES. 341

Disapproving the action of the District of Columbia Council in approving the
“Prison Overcrowding Emergency Powers Act of 1987", District of Colum-
bia Aet 7-56.

IN THE HOUSE OF REPRESENTATIVES

Juvy 22, 1987

Mr. Parers introduced the following joint resolution; which was referred to the
Committee on the District of Columbia

JOINT RESOLUTION

Disapproving the action of the District of Columbia Council in
approving the “Prison Overcrowding Emergency Powers
Act of 1987”, District of Columbia Act 7-56.

ok

Resolved by the Senate and House of Representatives
of the United States of America in Congress assembled,
That the Congress disapproves of the action of the District of
Columbia Council described as follows: “Prison Overcrowd-
ing Emergency Powe:rs Act of 1987”7, (D.C. Act 7-56),
acted upon by the Council of the District of Columbia on
July 14, 1987, and transmitted to the Congress pursuant to

section 602(c) of the Distriet of Columbia Self~-Governmental

© 00 1 G O Bk W N

Reorganization Act on July 21, 1987.



4

Mr. Dymarry. The Subcommittee on Judiciary and Education is
called to order.

Good morning. Today’s hearing on H.R. 2850 and House Joint
Resolution 341 is hereby called to order.

H.J. Res. 341 seeks to disapprove the District of Columbia Prison
Overcrowding Emergency Powers Act of 1987, which amends title
24 of the D.C. Code. As such, this legislation is subject to a 60-day
legislative review period, which expires on or around November 19,
1987. On that date the D.C. legislation will become effective unless
disapproved by the Congress.

H.R 2850 seecks to repeal the District of Columbia Prison Over-
crowding Emergency Powers Act of 1987. This act, passed by the
D.C. City Council was effective immediately for a 90-day period
through September 28. At that time the local act expires.

Inevitably, these local acts and the congressional legislation
before this subcommittee raises several critical and complex judi-
cial, legal, political and social issues, and bring into play the merit
of the District’s proposed solution as it affects the Federal interest.
It is worth noting, however, that the prison overcrowding problem
is a commeon one for many States and local governments and, as of
May 1985, 17 States had passed similar legislation.

Today, the subcommittee is charged with consideration of H.R.
2850 and House Joint Resolution 341 not based, however, on the
merits of the local legislation which they seek to overturn, but
based more narrowly on whether the District of Columbia has of-
fended the will of the Congress as expressed in congressional pas-
sage of the Home Rule Act. This act created a local government
with enumerated authority to govern itself without compromising
the Federal interests in the District of Columbia. Thus we must de-
termine whether there exists a distinct basis upon which we should
repeal or disapprove these local acts.

It is the history and practice of this committee to consider three
criteria in evaluating whether Congress should overturn laws
passed by the D.C. government:

First, whether the local government exceeded the powers dele-
gated to it pursuant to the Home Rule Act?

Second, whether those District of Columbia acts violate the
United States Government Constitution?

And, third, whether the D.C. acts impose upon or obstruct the
Federal interest?

Today, the committee will hear testimony on these issues. Due to
the Democratic caucus, which is scheduled at 10 o'clock today, the
subcommittee hopes to postpone the markup until Thursday, Octo-
ber &, at 9 o’clock.

I thank the witnesses for coming to today’s hearing, and I now
yield to the gentleman from Virginia, Mr. Parris,

[The prepared opening statement of Mr. Dymally follows:]

OPENING STATEMENT OF HoN. MERVYN M. DymALLY

(?OOd morning: Today’s hearing on H.R. 2850 and H.J. Res. 341 is hereby called to
order.

H.J. Res. 341 seeks to disapprove the District of Columbia Prison Overcrowding
Emergency Powers Act of 1987, which amends title 24 of the D.C. Code. As such,
this legislation is subject to a 60 day legislative review period, which expires on or
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around November 19, 1987. On that date the D.C. legislation will become effective
unless disapproved by the Congress.

H.R. 2850 seeks to repeal the District of Columbia Prison Overcrowding Emergen-
¢y Powers Emergency Act of 1987. This act, passed by the D.C. City Council was
effective immediately for a 90 day period through September 20, at which time the
local act expires.

These local acts and the congressional legislation before this subcommittee raises
several critical and complex judicial, legal, political and social issues. Moreover,
today’s hearing inevitably brings into focus the merit of the District's proposed solu-
tion—particularly as it affects the Federal interest.

This problem is not peculiar to the District alone. Prison overcrowding is a
common problem for many States and local governments and as of May, 1985, at
least 17 States had passed similar emergency powers acts.

While, the subcommittee is charged with consideration of H.R. 2850 and H.J. Res.
841, its consideration is not based on the merits of the local legislation which these
bills seek to overturn. It is more narrowly based on whether the District of Colum-
bia has offended the will of the Congress—as expressed in congressional passage of
the Home Rule Act. This act, passed by this Congress in 1973, created a local gov-
ernment with enumerated authority to govern itself, without compromising the Fed-
eral interests in the District of Columbia. We must determine whether there exists
a distinct basis upon which we should repeal or disapprove these local acts. What is
that basis?

It is the history and practice of the District of Columbia Committee tg consider
three criteria in evaluating whether Congress should overturn laws passed by the
D.C. Government.

First, whether the local government exceeded the powers delegated to it pursuant
to the home rule act?

. t?ecqln.."., whether those District of Columbia acts viclate the United States Consti-
ution

And third, whether the D.C. acts impose upon or obstruct the Federal interest?

Clearly the District acted within its legislative and constitutional authority in
passing this legislation. Thus, we will learn in today’s hearing whether the District’s
act obstructs the Federal interest.

Due to Democratic Caucus which is scheduled at 10:00 a.m., the subcommittee is
g%sgponing mark-up of H.R. 2850 and H.J. Res. 341 until Thursday, October 8th, at

:00 am,

1 thank our witnesses for participating in today’s hearing and I look forward to

your testimony and insights.

Mr. Pargis. I thank you very much, Mr. Chairman, and ask
unanzimous consent that my entire statement be included in the
record.

Mr. Dymarry. Without objection, it is so ordered.

Mr. Pagrris. First, Mr. Chairman, let me thank you and extend
my appreciation to you for scheduling these hearings in a timely
way.

As we are all aware, these hearings will address two pieces of
legislation: D.C. Act 740—and House Joint Resolution 341 would
disapprove that act—as well as the Emergency D.C. Act 7-56, or
the Emergency Powers Act.

Let me, before I make a few comments, Mr. Chairman, about
these particular proposals, let me once again for the record reiter-
ate my position in regard to the three criteria that you have allud-
ed to in your opening statement regarding the traditional position
of this committee in reviewing the acts of the city council. I have
never supported those criteria. I do not now support them. The
question of whether or not the D.C. Council acts in a constitutional
way is in my view not the criteria by which this Congress should
exercise its oversight functions.

The simple question here is: Is this city—consistent with our re-
sponsibility to our constituents and the people of this Nation, is
this city being administered in a proper way? I don’t care whether
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that question is constitutional or whether it has an overriding Fed-
eral interest. In my opinion, everything that happens in this city
has a Federal interest, and I just wanted, for the record, to once
again extend those remarks with regard to my rejection of that cri-
teria which, in my view, was wrong from the first days. I think if
you will review the record of the activities of this committee that
position will have been consistently stated, at least by this
Member, and I suggest respectfully that I think that view is shared
by a very large number of other Members of this Congress.

Let me just very quickly make a couple of comments with regard
to the acts that we are considering today and then gt on to receiv-
ing the testimony of the people, which we do appreciuty +heir pres-
ence here today.

These acts, in my view, pose a present and direct threat io the
safety of the residents of Washington and the surrounding areas,
one of which I am privileged to represent, not to mention the tens
of thousands of persons who visit the city every year. These acts
simply represent the latest in a long series of knee-jerk attempts
by the city administration to deal with Federal court orders regard-
ing prison population caps. In my view, the motivation for these
enactments are just about that simple.

They give the Mayor the authority to reduce the prison sentence
of all eligible inmates in the D.C. Department of Corrections by 180
days—6 months—without involvement of any judiciary, without
the input of the parole system, without any other authority of any
kind—making who knows how many dangerous criminals eligible
for early release from prison. And that, obviously, does not include
those that would be paroled in any event in the normal process of
things. It is simply unreasonable to expose the residents of this city
and the surrounding communities and visito:s to the unnecessary
danger presented by these individuals.

Why are they being released? Is it a well thought out correction-
al policy? Is it because they have served their terms imposed by the
court? The answer is; obviously not. The logic is clearly absent.

They will be given early parole because, to quote my friend, Mr.
Downs, “This is the only rational solution to the problem.” I reject
that assumption. I don’t think it is correct. I think there are other
alternatives and this approach to this problem is, in my opinion,
unacceptable. I find it particularly troubling that after 16 years of
litigation and other problems facing the District’s correctional
system this is the best solution. However consistent this may be
with the city’s past record of dealing with prison overcrowding,
these two acts are, in my view, not the solution.

It would appear from recent activities to the casual observer that
perhaps there is got to be an emergency court order of some kind,
some kind of litigation before something happens. The District is
now faced with a court-imposed deadline, a cap. It must reduce the
prisoner population. It must do something. The deadline was im-
posed back in December 1986. No action was taken by the city to
comply with the passage till 2 weeks ago—excuse me—until pas-
sage 2 weeks ago of the Prison Overcrowding Emergency Powers
Emergency Act. It has been more than 2 weeks, as a result of the
recess, | think. But essentially, my point is that the city as a result
of this litigation in the court cap case has been forced to take some
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action. And only until it was faced with that responsibility and
came to the end of that road was some kind of affirmative action
taken, which I regret.

But the inmates—and we will review Mr. Downs’ testimony here
in a moment—the inmates we are told that are being released are
not dangerous persens, but I think the facts suggest otherwise,
There are robbers, drug offenders not covered under the mandatory
sentence statutes. The city has 2,000 former inmates on parole, 70
supervisory agents. I am teld and I believe that proper supervision
is already at least marginal, if not less than adequate. That is a
function of the system, in my view. Certainly it is a problem with
the system in this city. The release of 860 additional convicts under
these acts will only serve to further tax the city’s ability to ade-
quately monitor the parolees, and these acts represent a serious
tradeoff, in my view, to public safety that we can ill afford.

It does endanger public safety, but it also, as I have indicated
earlier, attempts to circumvert the Federal court-ordered popula-
tion cap. The act contains language that in my judgment may
permit the city administration to redefine what is called “rated
design capacity” to exclude several structures now used to house
inmates. By removing such facilities as modular units, dayrooms,
trailers, gymnasiums from the definition of rated design capacity,
the inmates housed in these facilities—and they are and there will,
be more of them in future—would not count against the court-or-
dered population cap. Well, in my opinion, that is a very subtle
subterfuge to avoid the implications of the cap.

In the interest of public safety, I urge my colleagues on this sub-
committee to support the bills to repeal and disapprove these acts
which I consider to be unreasonable and irresponsible. Must we
pay the personal price for this? How many innocent citizens in the
Washington area will be harmed or killed at the hands of criminals
released under this act? How many of our children will die with
the drugs that will be fed them by the dealers who will be released
under this act? Who in the District government will take responsi-
bility for the families of these persons who will be impacted by
these persons who will be released?

Mrs. King in testimony on this bill said: “The law-abiding citi-
zens of this community deserve a solution to prison overcrowding
which does not endanger them in their homes, in their workplaces
or in the streets. This bill will have a potentially dangerous effect
on public safety, it telegraphs all the wrong messages to those in-
volved in criminal activity, and is an irresponsible and ill-conceived
solution to prison overcrowding.” This, a member of the city coun-
cil—and Mrs. Winter said: “What’s the emergency? We've had jail
overcrowding for 10 years.” Mr. Wilson said: “There is a mecha-
nism in the courts we ought to use.” All members of the city coun-
cil—in my view, all correct in their observations.

As I have indicated earlier, Mr. Downs’ testimony which we re-
viewed indicates that, of the persons released so far, 46 percent of
them were convicted on drug crimes of one kind or another, and
many of them under plea bargains. So let us face it. These two acts
are simply not rational, responsible and successful corrections
policy. They are not a way to relieve the overcrowding, at least not
the way the temporary act has been implemented, and I would
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hope very much, Mr. Chairman, that my colleagues could support
the resolution of disapproval of this action by the city council. I
thank the gentleman for his courtesy.

[The prepared statement of Mr. Parris follows:]

OPENING STATEMENT OF HoON. STAN PARRIS

Mr, Chairman, I would first like to thank you for scheduling these hearings in
such a timely manner. As we are all aware, these hearings deal with two pieces of
legislation. The first, H.R. 2850, would repeal D.C. Act 7-40, the temporary Prison
Overcrowding Emergency Powers Act, which expires at the end of this month. The
second is H.J, Res. 341 which would disapprove of the permanent Prison Overcrowd-
ing Emergency Powers Act, D.C. Act 7-56.

The two D.C. Acts which we reference today are, without question, serious mis-
takes. They pose a direct and present threat to the safety of the residents of Wash-
ington and the surrounding jurisdictions—not to mention the tens of thousands of
individuals who visit our nation’s capital every year. These D.C. Acts represent the
latest in a long series of knee-jerk attempts by the city to deal with kederal Court
orders regarding prison population caps.

The Acts gives the Mayor authority to reduce the prison sentences of all eligible
inmates in the Department of Corrections by 180 days, making who knows how
many dangerous criminals eligible for early release from prison. This figure does
not inzlude the inmates who would be paroled anyway. It is unreasonable to expose
the residents of this city and surrounding communities and visitors to the unneces-
sary danger presented by these inmates.

Why are they being released? Is it the result of a well thought-out and tested cor-
rectional policy? Is it because these inmates have served the terms of imprisonment
imposed by the courts? The answer is simple—No! The logic is clearly absent—They
will be given early parole because, to quote Deputy Mayor Thomas Downs, “this is
the only rational solution to the problem.” (Wash. Post, June 20, 1987)

I find it particularly troubling that after more than 16 years of litigation and
other problems plaguing the District’s correctional system, this is their best solu-
tion. However consistent this is with the city’s past record of dealing with prison
overcrowding, D.C. Acts 7-40 and 7-56 are certainly not the solution.

It would appear to the spectator that nothing ever gets done in the Department of
Corrections unless there is an emergency or unless there is a court order stemming
from litigation. Unfortunately, the insider sees the same picture. The District is now
faced with a court-imposed deadline under which it must reduce the prisoner popu-
lation in Lorton’s Occoquan facilities by several hundred. Although this deadline
was imposed back in December 1986, no action was taken by the city to comply
until passage two weeks ago of the “Prison Overcrowding Emergency Powers Emer-
gency Act.” The result of this legislation is that dangerous prisoners will be released
into the community.

Who are these inmates? We are told by the city that they will not be the most
dangerous persons. However, the facts suggest otherwise—D.C. Act T-40 has allowed
the early release of two categories of quite dangerous criminals, including robbers
and many drug offenders not covered under the mandatory sentence statutes, The
city already has more than 2,000 former inmates on parole, supervised by 70 agents.
I am told that proper supervision is already less than adequate. The release of 860
additional convicts under the temporary D.C. Act 7-40 alone will only serve to fur-
ther tax the city’s ability to adequately monitor these parolees, In short, the Prison
gfgergrowding Acts represent a serious trade-off to public safety that we can ill

ord.

This Act must be repealed not only because it endangers public safety, but it also
attempts to circumvent Federal Court-ordered population caps. The Act also con-
tains language that, in my judgment, may allow the District to redefine “rated
design capacity” to exclude several structures now used to house inmates [sec. 4(c)).
By removing such facilities as modular units, day rooms, trailers and gymnasiums
from the definition of “rated design capacity,” the inmates housed in these facilities
would niot count against the Court-ordered population caps.

In the interest of public safety, I strongly oppose D.C. Acts 7-40 and 7-56, and
urge my colleagues to support my bills to repeal and disapprove, respectively, these
irresponsible Acts. The District of Columbia must not be allowed to jeopardize the
safety of American citizens because it has failed to act responsibly in managing its
correctional system over the last sixteen years. Must we each pay the personal price
for the District’s management failures? How many innocent citizens of the Washing-
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ton area will be harmed or killed at the hands of the dangerous criminals released
under this Act? How many of our children will die from the drugs which will be fed
them by the dealers who will be released under this act? Who in the District Gov-
ernment will take responsibility for these acts with the families of these victims?

During D.C. Council debate on the temporary act, Councilwoman Kane said that
this bill is an example of ad hoc legislating at its worst . . . the Council is taking
precipitous action intended to ease the overcrowding by letting convicts out before
they have even served their full minimum or maximum sentences.” She also made
the most valid point that “What a person was convicted of does not reflect what
that person was charged with, and in fact, the conviction is often the result of a
defendant pleading guilty to a lesser charge” and that “these are not cub scouts
whom we are granting early release back into the community.” In closing her testi-
mony, Ms. Kane said that “The law abiding citizens of this community deserve a
solution to prison overcrowding which does not endanger them in their homes, in
the workglace, or in the streets. Bill 7-177 will have a potentially dangerous effect
on public safety. It telegraphs all the wrong messages to those involved in criminal
activity, and is an irresponsible and ill-conceived solution to prison overcrowding.”

During those same hearings, other members of the council made equally pertinent
statements:

Mrs. Winter. What's the emergency? We've had jail overcrowding for 10 years.

Mr. WiLsoN. There is a mechanism through the courts in which the courts can
reduce the sentence. And if the courts can put a cap on, I don’t know why they can’t
get themselves together to reduce the sentence.” He also said “The second problem
is that we resisted for too long to build decent facilities . . .”

In testimony which Mr. Downs will present today, we are informred that a total of
860 inmates will have gained early release as a direct result of the temporary legis-
lation by the time its authority expires on September 30, 1987. That figure is more
than double the number we were told would be released last July.

Mr. Downs will also tell us that of the 599 released between July 3 and August 28:

Forty-six percent (276 inmates) were in jail on drug convictions—no doubt plea
bargains; 8.8 percent in jail on larceny convictions; 5.7 percent on weapons convic-
tions; and 6.3 percent on robbery convictions. Seventeen of those released were rear-
rested, seven were charged with drug offenses—others were charged with every-
thing from weapons charges to assault.

The above statistics point to exactly what Ms, Kane and Mrs. Winter and maay
others among us, myself included, said back in July. A majority of these individuals
who have been released since July 3 do, in fact, pose a clear and present danger to
the community. Any statement to the contrary is just plain irresponsible and totally
ignorant. Perhaps the greatest threat to our community, as we all know, are the
drug dealers and users.

Let's face it, D.C. Acts 7-40 and 7-56 are not consistent with a rational, responsi-
ble and successful corrections policy. They are not the way to achieve relief from
overcrowding—at least not the way the temporary act has been implemented. It is
my intention to dig for some answers and alternatives during the question and
answer periods with our witnesses, so I will not pursue them now.

Thank you, Mr, Chairman.

Mr. DymarLy. Thank you.

The Chair recognizes the gentleman from the District of Colum-
bia, Mr. Fauntroy.

Mr. FauntroY. Thank you, Mr. Chairman. I want to thank you
for scheduling this hearing so early after the August recess. Your
responsiveness reflects the kind of dedication and commitment to
the concerns of the District of Columbia that you have so often
demonstrated.

I want also to say that I know that our colleague, Mr. Parris, is
sincere and I understand the rationale which led him to introduce
House Joint Resolution 341 and H.R. 2850. The former would have
us disapprove a permanent act of the D.C. Council, D.C. Act 7-56,
now undergoing the 30-day congressional review process; and the
latter would have us repeal an emergency act of the D.C. Council.

Indeed, I think it is important that those who would prey upon
others and engage in criminal activity get a clear and unequivocal
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message, and that simply is “Don’t do crime if you can’t do the
time.” But our system of laws has long recognized that there are
grades of criminal behavior and all convicted of crimes need not be
treated the same. Moreover, we historically recognize that rigid
sentencing can harm, more than help, the goals of our criminal jus-
tice system. I think it is vitally important that the District of Co-
lumbia’s Prison Overcrowding Emergency Powers Act of 1987 be
put into proper prospective.

First, it ought to be clear that this is not unique. At least 10
other States have adopted emergency early release programs since
1980. Second, like the District, these States have adopted these pro-
grams in response to severe conditions of overcrowding, conditions
which according to expert opinion tend to breed future criminal be-
havior rather than rehabilitate. Moreover, like the District and at
least 28 other jurisdictions throughout the U.S. Government, these
10 States have institutions under court order to relieve overcrowd-
ing and other conditions of confinement.

We should also note that those inmates who will and have bene-
fited from the District’s early release program must fit into nar-
rowly defined categories and must meet certain clear circum-
stances. The legislation expressly excludes those convicted of homi-
cide, rape, other sexual offenses, robbery, extortion, kidnapping, as-
sault with a dangerous weapon and armed robbery. If any inmate
has a remaining sentence in excess of 6 months, he, too, may not
benefit from the program.

I believe that there is a qualitative difference between the thug
who assaults a senior citizen and the welfare mother with six chil-
dren who takes a chicken from the local grocery store in order to
feed those children. Indeed, rather than seeking to overturn the
District’s not-so-unusual early release program, it might be more
useful to seek further ways to relieve our prisons of those who may
not necessarily belong there. We all know that it takes $20,000 a
year to incarcerate one inmate; yet, it takes far less than that to
educate that inmate. That is why, Mr. Chairman, I tend to pursue
questions about what progress is being made to implement other
programs to rid our jails of those who can make a positive contri-

‘bution to the community.

I am particularly interested in alternative sentencing programs
with which I have become thoroughly familiar recently, and I look
forward to working with my colleagues in local government in im-
plementing some of those alternatives.

Mr. Chairman, we should not forget that in the history of this
Nation we have pardoned a fallen President, we have granted im-
munity to gunrunners and forgiven convicted felons, including
murderers. It pleases me that the Prison Overcrowding Emergerncy
Powers Act of 1987 would not tolerate anyone being released who
had run guns and gotten immunity for the same or been convicted
of felonies, including murders.

Thank you, Mr. Chairman.

[The prepared statement of Mr. Fauntroy follows:]
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THE PREPARED STATEMENT OF CONGRESSMAN WALTER E. FAUNTROY

Mr. Chairman, I want to first thank you for scheduling this hearing so early after
the August recess. Your responsiveness reflects the kind of dedication and commit-
ment to the concerns of the District of Columbia that you so often demonstrate.

I also want to say that I know our colleague, Mr. Parris is sincere, and I under-
stand the rationale which led him to introduce H.J. Res. 341 and H.R. 2850. The
former would have us disapprove a permanent act of the D.C. Council, D.C. Act T-
56, now undergoing the 30-day congressional review process, and the latter would
have us repeal an emergency act of the D.C. Council, D.C. Act 7-40. Indeed, I think
it is important that those who would prey upon others and engage in criminal activ-
ity get a clear, unequivocal message, “don’t do the crime, if you can’t do the time.”

But our system of laws has long recognized that there are grades of criminal be-
havior and all convicted of crimes need not be treated the same. Moreover, we have
historically recognized that rigid sentencing can harm more than help the goals of
our criminal justice systems.

I think it is vitally important that the District of Columbia’s “Prison Overcrowd-
ing Emergency Powers Act of 1987” be put into proper perspective.

First, it is not unique. At least 10 other States have adopted emergency early re-
lease programs since 1980. Secondly, like the District, these States have adopted
these programs in response to severe conditions of overcrowdmg, conditions which,
according to expert opinion, tend to breed future criminal behavior rather than re-
habilitate. Moreover, like the District and at least 28 other jurisdictions throughout
the United States, these ten States have institutions under court order to relieve
overcrowding and other conditions of confinement.

We should also note that those inmates who will and have benefitted from the
District's early release program must fit into narrowly defined categories and must
meet certain clear circumstances. The legislation expressly excludes those convicted
of homicide, rape, other sex offenses, robbery, extortion, kidnapping, assault with a
dangerous weapon and armed robbery. And if an inmate has a remaining sentence
in excess of six months, he too may not benefit from the program.

I believe that there is a qualitative difference between the thug who assaults a
senior citizen and the welfare mother with six children who takes a chicken from
the local grocery store in order to feed those children.

Indeed, rather than seeking to overturn the District’s not so unusual early release
program, it might be more useful to seek further ways to relieve our prisons of
those who may not necessarily belong there. We all know that it takes $20 thousand
to incarcerate one inmate each year, yet it takes far less than that to educate him.
That is why, Mr. Chairman, I intend to pursue questions about what progress is
being made to implement other programs to rid our jails of those who can make a
positive contribution to the community. I am particularly interested in alternative
sentencing programs.

Mr. Chairman, we should not forget that in the history of this Nation, we have
pardoned a fallen President, granted immunity to gun runners and forgiven convict-
ed felons, including murderers.

It pleases me that the “Prison Overcrowding Emergency Powers Act of 1987”
would not tolerate any of that activity. Thank you.

Mr. Dymarry. The Chair recognizes Mrs. Martin.

Mrs. MArRTIN. I will wait to hear the testimony of our witnesses.

Mr. DymaLry. Mr. Bliley.

Mr. BriLEy. Thank you, Mr. Chairman.

I regret that it is necessary for this subcommittee to conduct this
hearing today. It is unfortunate that the city has chosen to contin-
ue to ignore the fact that it faces a real long-term problem with
overcrowding at its Lorton facility. Instead of taking the bold
action necessary to construct correctional facilities within the Dis-
trict’s boundaries that will meet its prison needs, it has taken
action which can only be likened to giving a drug addict more
heroin to treat its condition.

The Prison Overcrowding Emergency Powers Emergency Act of
1987 represents a threat to the health and safety of the residents of
Washington and neighboring communities, as well as to the citi-
zens who work in or visit the Washington area. D.C. Act 7-40 gives
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the Mayor the authority to reduce the prison sentences of all
prison inmates in the D.C. Department of Corrections by 180 days.
That will make more than 400 dangerous criminals eligible for
early parole,

Prisoners housed at Lorton are not innocents who have made one
mistake in their lives. According to the study done by the District’s
own Office of Criminal Justice Plans and Analysis on March 19,
1986, there were 5,791 inmates serving sentences at Lorton, the
D.C. Jail and halfway houses; 93 percent of that population was 35
years or younger; 50 percent were serving felony sentenceg for vio-
lent crimes; 18 percent were serving felony drug offense sentences;
16 percent were serving property offense sentences; 82 percent had
three or more convictions, and 40 percent had five or more convic-
tions. Less than 10 percent suffered only one conviction.

Mr. Chairman, the answer to prison overcrowding is not to put =
the criminals back on the street where they threaten the lives and
properties of this area’s law-abiding citizens. Criminals belong
behind bars. The city must face up to its responsibility to construct
the facilities necessary to deal with its prison population.

I thank you, Mr. Chairman. l

[The prepared statement of Mr. Bliley follows:]

STATEMENT OF REPRESENTATIVE THOMAS J. BLILEY, JR.

! Mr. Chairman, I regret that it is necessary. for this subcommittee to conduct this
hearing today. It is unfortunate that the city has chosen to continue to ignore the
fact that it faces a real, long term problem with overcrowding at its Lorton facility.
Instead of taking the bold action necessary to construct correctional facilities within
the District’s boundaries that will meet its prison needs, it has taken action which
can only be likened to giving a drug addict more heroin to treat his addiction.

The “Prison Overcrowding Emergency Powers Emergency Act of 1987” [DC Act 7-
40] represents a threat to the health and safety of the residents of Washington and
neighboring communities as well as to the citizens who work in or visit the Wash-
ington area. DC Act 7-40 gives the Mayor the authority to reduce the prison sen-
tences of all prison inmates in the Department of Corrections by 180 days. That will
make more than 400 dangerous criminals eligible for early parole.

Prisoners housed at Lorton are not innocents who have made one mistake in life.
According to a study done by the District’s Office of Criminal Justice Plans and
Analysis, on March 19, 1986 there were 5791 inmates serving sentences at Lorton,
the DC Jail, and halfway houses. Ninety-three percent of that population was 35
years or younger; 50 percent were serving felony sentences for violent sentences; 18
percent were serving felony drug offense sentences; 16 percent were serving proper-
ty offense sentences; 82 percent had three or more convictions and 40 percent had
five or more convictions. Less than 10 percent suffered only one conviction.

Mr. Chairman, the answer to prison overcrowding is not to put criminals back on
the street where they threaten the lives and properties of this area’s law abiding
citizens. Criminals belong behind bars—the city must face up to its responsibility to
construct the facilities necessary to deal with its prison population. I look forward to
today’s hearing and look forward to working with the other members of this com-
mittee to devise a meaningful solution to this longstanding problem.

AU SN g i

Mr. Dymarry. Thank you very much. We now call on our first
witness, Mr. Downs, and I understand Mr. Downs is accompanied
by some other members of his staff. They may join him.

Mr. Downs, would your colleagues be kind enough.to identify
themselves for the reporter?

Mr. Downs. Thank you, Mr. Chairman.

Mr. WiLrtiams. Mr. Chairman, I am Hallem Williams, director of
the D.C. Department of Corrections.
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Ms. Mack. I am Gladys Mack, chairperson of the D.C. Board of
Parole.

Mr. Cooke. I am Frederick D. Cooke, Jr. acting corporation
counsel of the District of Columbia.

Mr. Dymarry. Thank you. Proceed, Mr. Downs.

STATEMENT OF THOMAS M. DOWNS, CITY ADMINISTRATOR/
DEPUTY MAYOR FOR OPERATIONS, DISTRICT OF COLUMBIA,
ACCOMPANIED BY HALLEM H. WILLIAMS, JR., DIRECTOR, DIS-
TRICT OF COLUMBIA DEPARTMENT OF CORRECTIONS; GLADYS
MACK, CHAIRPERSON, D.C. BOARD OF PAROLE; FREDERICK D.
COOKE, JR., ESQUIRE, ACTING CORPORATION COUNSEL, DIS-
TRICT OF COLUMBIA

Mr. Downs. Mr. Chairman, I have a statement and I would ask
your indulgence—rather than having it entered into the record,
given the seriousness of an issue about a hearing on an override of
District legislation, I would ask your indulgence about reading a
substantial portion of it. We think that it is serious enough to war-
rant it.

Let me begin as well by saying that, as I feared, this issue is
overladen with a tremendous amount of, at times, irrational rheto-
ric. I intend to try and stick to as many facts as possible and not
stoop to rhetorical baiting of the District or this particular prob-
lem, which is shared jointly between the District and the National
Government. I would, though, only remind, I hope, the members of
the committee, having been here several times before in this room,
that I have been told at various times by members of this subcom-
mittee that we ought never think about building another prison
cell at Lorton. That at one time I was told by a member of the com-
mittee sitting here that Lorton was a tinderbox waiting to explode,
a riot in waiting, and that something had to be done immediately
and that it was a dereliction of duty of the District of Columbia to
not take drastic steps to remedy that. It is only a reflection of the
difficulty of this kind of problem that it becomes all things to all
people. For us it is a relatively simple matter about managing a
correctional system within a truncated criminal justice system.

You had stated earlier that there are three ground rules that we
try and live by in terms of legislation within the District of Colum-
bia; One, whether or not it is constitutional—I do not think that
there is an issue over that since a number of States have already
enacted similar types of legislation; whether the council violated
the charter—we do not think that there is any question about that;
and whether the legislation infringes upon the Federal interest. In
trying to run a government you have to have some rational crite-
ria, and we have been given those criteria about our actions.
Whether others choose to put other criteria on us is not something
that we can manage, nor legalate within.

When Congress created the District of Columbia and its charter
it intentionally, apparently, left us with a truncated criminal jus-
tice system. We have a local metropolitan police department, we
have a prosecutor who is a U.S. attorney responsible to the Attor-
ney General and the President of the U.S. Government confirmed
by the Congress; and we have a judicial system where all of the
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judges, local and Federal, are nominated by the President and con-
firmed by the Congress. They are accountable to the Federal Gov-
ernment. Qur product of that system, who are prosecuted and sen-
tenced by the Federal system, are then housed in a local prison
system with shared accountability with the Bureau of Prisons,
which houses some 2,400 prisoners—sentenced D.C. prisoners, as an
indication of the shared accountability. I think if there is a Federal
interest, the issue also has to be addressed as to what the Federal
interest is at the Bureau of Prisons level as well. We have been
denied any further additions to the Bureau of Prisons by Federal
officials and that avenue of Federal accountability has been closed
to us.

Our prison system is under, in a number of respects, the control
of not one but several Federal judges, and that is an issue beyond
our control as well.

The Emergency Powers Act takes place in a context that does
stretch back to almost before home rule, and I would like, with
your indulgence, to give you some of that background.

The Emergency Powers Act was never intended to provide the
solution to overcrowding. It is an important part, but not the entire
part of a comprehensive plan that the city is undertaking to
manage the prison problem on a daily basis and arrived at some
permanent solutions. I know that it raises questions. It raises emo-
tional questions, questions of public safety. We have been raising
those questions for some time. It is an approach that raises ques-
tions about what will happen in our prisons and in our community
as a result of the legislation, questions about how the city is imple-
menting the legislation and what impact it has had and will have
on the population, concerns about what the city is doing to stabilize
the population so that we will not have emergencies in the future
and anxiety about public safety as a result of the legislation.

I would like to begin by telling you what has happened in our
prisons since the Mayor declared a prison overcrowding state of
emergency on July 3, 1987, and I will then provide a broad perspec-
tive on the situation in our prisons, trends in the criminal justice
system that have contributed to the overcrowding problem, and our
overall strategy for long-range population management.

As you well know, prison overcrowding is a national problem.
Only, I think, three or four States have avoided in any way the
problem of overcrowding within their correctional systems. Thirty-
eight correctional systems across the country have at least one in-
stitution under court order because of overcrowding or conditions
of confinement. The District’s correctional system has court-or-
dered population caps at six of nine institutions at Lorton and at
the D.C. Detention Facility. While court-ordered caps limit the
number of prisoners that can be housed in an institution, they do
not stop the flow of inmates that comes through our prosecution
and court system. Even without court-ordered population limits, a
correctional system has a finite amount of space within which to
manage prison population and programs on a daily basis.

With the incarceration rate increasing consistently, correctional
administrators are faced with the daily dilemma of staying within
court-ordered limits or as close to rated design capacity as possible
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and finding beds for newly sentenced inmates. Let me give you an
example of what that involves.

The week before the Mayor declared a prison state of emergency
the prison population was 7,874, which was 555 above the rated ca-
pacity of 7,319, During that week we took in 853 new prisoners and
released 290. At the end of the week we were 616 inmates above
the rated capacity, and we had lost ground, That pattern of new
admissions staying ahead of releases week after week after week
and month after month contributed fo the need for a special strate-
gy to get ahead of the curve on population controls.

Emergency powers legislation is designed to provide short-term
relief in overcrowded facilities by moving people out of the system
before their scheduled release dates. The legislation includes very
specific criteria for who can be released early and, more important-
ly, spellc; out what types of offenders cannot be released. The
Mayer’s commitment to encourage the council to adopt this leglsla-
tion was embodied in a stipulation he signed along with plaintiffs’
counsel in the Campbell v. Magruder civil litigation case before a
Federal judge. It was part of a Federal court order that we seek
this legislation, to again show the difficulties in a truncated
system.

The stipulation was approved by the U.S. District Court. The leg-
islation was adopted by the District Council on an emergency basis
on June 16 and signed into law on June 22. The emergency legisla-
tion expires on September 20. The council passed a permanent bill
on July 14 which was signed by the Mayor and forwarded for con-
gressional review. This legislation, therefore, is scheduled to take
effect on November 17, 1987.

On July 3, the Mayor declared a prison overcrowding state of
emergency under the authority of the Prison Overcrowding Emer-
gency Powers Act of 1987. The act authorizes the Mayor to declare
an emergency whenever the population of the prison exceeds rated
design capacity for 30 consecutive days and after all administrative
options for reducing prison population have been exhausted.
During the state of the emergency, minimum sentences of prison-
ers who have established minimura sentences can be reduced by 90
days and maximum sentences of all eligible prisoners can be re-
duced by 90 days or 10 percent, whichever is less. To be eligible for
consideration, prisoners must be within 180 days of their maximum
or minimum sentences. I would only add parenthetically that the
Enéel%ggncy Powers Act allows for a sentence reduction of 90 days,
no .

Between July 8 and August 28 a total of 599 inmates were re-
leased from,our prisons and community correctional facilities. Of
that total; 521 were serving the full sentences imposed on them by
the courts, and therefore did not have to appear before the board of
parole. The remaining 78 inmates were released on parole. They
appeared before the parole board and were released under terms
established by the board for all parolees. An additional 123 inmates
have been approved for relesdse by the parole board and are await-
ing completion of their parole plans before they can be released.

Some facts about the inmates who have been released: They were
released an average of 21 days, not 90 days, early. That means that
nearly all of them would have ‘been released by now anyway. All of .
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the people who were released under the Emergency Powers Act
would now be in the general population without the Emergency
Powers Act—in other words. Nearly 60 percent of the inmates who
were released had no previous conviction for which they had served
time, and 58 percent of those who had served time had only one
previous conviction. Forty-six percent had been incarcerated for
drug-related offenses. Other offenses for which these inmates had
been incarcerated included larceny, robbery, weapons charges, bail
violations, contempt of court, and prostitution. Seventeen inmates
who were released early have been rearrested: Seven were charged
with drug offenses; others were charged with robbery, second
degree burglary, destruction of property, simple assault, second
degree theft, unlawful entry, carrying a dangerous weapon, and
prostitution.

We expect to release an additional 260 inmates before the state
of emergency expires on September 30, which will bring the total
to 860. This estimate includes 128 residents who have been already
approved for release by the board of parole.

The department of corrections has followed the letter of the law
in determining who to release during the emergency period. We
have not released any inmates who were convicted of homicide,
rape, assault with a dangerous weapon or other serious violent
crimes such as armed robbery or kidnapping. The intent of the leg-
islation and our approach to its implementation have been to gain
control over the burgeoning population by releasing offenders who
pose the least threat to public safety and who were closest to their
statutory release or parole eligibility dates.

The Emergency Powers Act, in evaluating the impact and rea-
sonableness of the act, it is essential to consider both the intent of
the legislation and the mission of the correctional system. The
emergency powers legislation is a short-term management tool. It
gives the correctional administrators a framework for speeding up
release processes, so that they can focus on their primary mission
of incarceration and creation of an environment more conducive to
rehabilitation. We have talked with correctional officials in five
other States that use similar emergency release legislation to ease
overcrowding. In all cases the legislation has been viewed as a
short-term release valve to help the systems stay within court-or-
dered limits and provide management flexibility. The States that
have used similar legislation and used it successfully are Florida,
North Carolina, Oklahoma, South Carolina, and Texas. Several
other States, including Georgia, Tennessee, Oregon, and Wisconsin,
have other statutory and administrative options to permit early re-
lease when prisons reach capacity levels.

There are several ways to look at the impact the emergency re-
lease program has had on our system. We will have released 825
inmates, as I said, by September 80. As of September 8, the total
population had decreased by 2 percent. Population will still be over
the rated capacity at the conclusion of the emergency period; yet it
has made some difference. The opportunity for early release has
had a calming effect on the residents of our overcrowded institu-
tions. The population flow in the system has shifted from a daily
increase of 6.5 to a daily decrease of about 2.5 inmates.
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Overcrowded conditions do not facilitate rehabilitation. In fact,
in some instances, overcrowding contributes to constitutional viola-
tions and compromises public safety by turning out prisoners who
are more skilled in their criminal craft than they were when they
entered the institution.

In the District, the average minimum sentence for a felony of-
fense had increased from 2 years in 1981 to 3.2 years in 1986. The
average stay in the institution has increased from 2.8 years in 1981
to 3.27 years in 1986. I would add parenthetically that we have the
longest average sentence per prisoner of any sentencing jurisdic-
tion in the United States—maybe in the free world—and it has still
not had an impact on the recidivism rate. Our recidivism rate is
unacceptable, and too many of our citizens continue to fear for
their safety. We must focus a lot more attention and energy on the
creating of institutions where academic, vocational and industrial
programs can be broadly implemented, increasing the likelihood
that time spent in prison will be productive and rehabilitative. It is
virtually impossible to carry out such programs effectively in insti-
tutions that are bulging with inmates.

As I mentioned earlier, the Emergency Powers Act is a piece of
the District’s overall population management strategy. Between
1979 and 1986 the District’s total correctional population, including
prisoners housed in Federal facilities, increased by more than 100
percent, or about 650 people per year. During the first 7 months of
1987, population increased at the rate of 198 inmates per month,
which would translate to an annual increase of 2,370 inmates this
year. If the city were to build new prisons to keep pace with that
growth, it would cost $150 million in capital expenditures for each
2,000-bed facility and a $40 million annual increase in operating
expenses per every 2,000 prisoners. That is $150 million per year
capital and $40 million a year for operating expenses. That is more
than the capital budget of the entire Federal Bureau of Prisons. 1
think it is more than the entire capital budget for the Federal
Bureat of Prisons for at least 2 years.

The growth in the prison population is a direct reflection of the
trends in the criminal justice system, fueled largely by dramatic in-
creases in arrests, prosecutions and convictions for drug-related of-
fenses. During the past 5 years, adult felony convictions increased
by 136 percent, while adult felony drug convictions rose by 559 per-
cent. I am sure you have heard those figures before, but they bear
repeating to give you a perspective on the causes of cur population
problem and the rationale behind our strategy for dealing with it.

The most obvious selution to prison overcrowding—building new
prisons—is often the least viable option because of the difficulty in
finding sites, the prohibition any longer from the Congress of build-
ing outside of the District, the high cost of construction and the
time it takes to build new facilities. We have expanded our con-
structional system capacity during the past 8 years and the new
correctional treatment facility which will be completed in the Dis-
trict in 1990. There will have been added 3,087 beds since 1979; I
think the only prison system in the United States that will have
doubled in size, with a new prison every year for 6 years; the only
prison in the United States to have doubled in size. It is not an
issue about willingness to spend the capital or hire the people to
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build new prisons. Building new prisons has not solved this prob-
lem. It will not solve this problem over either the short term or the
long term. This new facility will not only add 800 beds to our
system, but also introduce a new approach to treatment and reha-
bilitation which we hope will at some time reduce that prison pop-
ulation by reducing recidivism. It is, obviously, a long-range solu-
tion which will provide more space and offers intensive treatment
particularly for substance abusers.

We also plan to expand community correctional capacity by 214
beds which will bring the rated capacity of community correctional
beds to 786. I might add that those are in our neighborhoods, in
our community; that is the District taking care of a substantial
portion of its own problem. We are also erecting a preengineered
housing unit at Lorton which will be ready for occupancy late this
fall and will facilitate court-ordered housing renovations through-
out the complex.

The city is also working to change court-ordered caps on some of
our facilities by reducing the square foot housing standards. We
feel strongly that the 95-square-foot housing standard agreed to at
the central facility and imposed at the Occoquan’s is too liberal. 1
don’t think it is a standard that has been accepted at any other
prison system within the United States for all of their facilities.
With the U.S. District Court’s blessing, the city is negotiating with
plaintiffs’ counsel to reach an agreement on a more reasonable
standard. Obviously, a redefined housing standard will permit a
reasonable increase in rated capacity, and we feel this is prudent
and will not compromise safety or rehabilitative goals. On the con-
trary, prospects will be improved.

While capacity expansion is an important part of the solution to
prison overcrowding, we know we can’'t build our way out of the
system. Major system expansion beyond what I have already men-
tioned is highly unlikely. The fact that our primary correctional
complex is located in another State, in another jurisdiction, adds
another layer of political and emotional debate, which we feel all
the time, to an already complex and highly charged issue. There is
stiff opposition to system expansion in Fairfax County. There is
equally stiff opposition in the city with limited room for major ex-
pansion. People tend to forget that we are 68 square miles. About
40 percent of the city’s land is either owned or used by the Federal
Government, leaving at the bottom about 30 square miles on which
630,000 people are to live. That is an average in the District of
20,000 people per square mile, and the expectation that major
prison complexes will be built on that 20 square miles is not a rea-
sonable expectation. This high density development actually leaves
little space for any major prison construction.

The department of corrections has developed an overall popula-
tion management plan with a group of senior managers working
regularly to implement and evaluate the strategies, and I would
like to mention a couple of those steps:

A special parole process for misdemeanors which permits some
carefully selected offenders to be referred to the parole board
before scheduled short-term release dates, and this process has re-
duced their population by approximately 40.
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An alternate placement program for nonserious technical parole
violators. Under the halfway back program, certain parole viola-
tors can be committed to a community correctional center in the
District for a 15-day stabilization period, followed by intensive
parole supervision once they are back on the street. This program,
when implemented this fall, will reduce the strain.on our institu-
tions by providing a short-term correction option for minor parole
violations, and we expect it will reduce population at the institu-
tions by about 150.

A community service program for weekend offenders to minimize
the weekly population surge at the jail. Under this program, indi-
viduals- sentenced to serve time on weekends meet their sentence
obligations through carefully supervised community service, and
this program has reduced population by 45.

Implementation of the Good Time Credits Act of 1986 permits re-
ductions in total time to be served through participation in educa-
tional programs and satisfactory behavior in the institution. The
act offers the department a tool for managing and motivating in-
mates while reducing population. We estimate the act will reduce
population by about 400 over 2 years.

Expansion of the special temporary employment program to
ensure that all parole eligible inmates. have jobs when they are
ready for parole. The absence of a verified job can cause a backlog
in our institutions for inmates who could be out on parole. The
Mayor created the program to provide temporary jobs in the Dis-
trict government for parolees who zould not find other work. It has
been highly successful both in terms of reducing parole backlog
and producing successful permanent job placements for parolees.

The use of Virginia prisons to house some misdemeanants, and
this action has reduced population by about 45.

Most of these strategies rely on careful identification of inmates
who, for a variety of reasons, can be released from our correctional
system early, both to relieve overcrowding and to encourage suc-
cessful reentry into the community. Qur intent, in all cases, is to
manage the prison population responsibly and provide the best pos-
sible rehabilitation programs for the inmates while they are-in the
system.

In summary, Mr. Chairman, let me close by focusing specifically
on the concerns about public safety that have emerged as a result
of this legislation. I share those concerns, as does the Mayor. As a
public servant, I am responsible for ensuring the safety and well-
being of our residents. Our police department is the finest in the
country without question. Its day-to-day attention to public safety
and diligence in apprehending violators has obviously had an
impact on our prison population. The police department will con-
tinue its aggressive approach to dealing with people who break the
law. The department of corrections is responsible for managing the
incarceration and rehabilitation process. The department is carry-
ing out that responsibility very effectively under extremely diffi-
cult circumstances and facing what sometimes seem like insur-
mountable odds. In implementing the Emergency Powers Act, the
department has made every effort to ensure that this management
action in no way jeopardizes the safety of our residents or the
many visitors to our city.
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I want to reiterate that the city is moving aggressively on several
fronts to provide the permanent relief to overcrowding in our
prison system, and the overcrowding problem cuts across Federal
and local government lines and will not be solved by District gov-
ernment actions alone. As the numbers show, the impact of the
Emergency Powers Act has been small. If anything, the results of
this emergency period reaffirm the magnitude of the problem. The
rapid flow of new prisoners into the system has offset much of the
gain from early releases. That is why a comprehensive and coordi-
nated approach to overcrowding that looks at what happens inside
our prisons to the rehabilitation of inmates and involves the com-
munity in dealing with problems that lead to recurring criminal
behavior is the only real solution. The solution will require the
combined efforts of the District government, the Federal Govern-
ment, and the entire community.

As an independent government, the District of Columbia must
make legislative and executive decisions that reflect the will of the
people and meet the needs of the community. I believe that we
have carried out the mandate responsibly in the enactment and im-
i)})%xf?entation of the Prison Overcrowding Emergency Powers Act of

In closing, I would simply like to make an additional observation.
There are two functions of a prison system. One is to punish. As I
said, we have the longest length of sentence for prisoners of any
sentencing jurisdiction in the United States. After the Emergency
Powers Act, we will still have the longest length of sentence of any
sentencing jurisdiction in the United States. We sentence people to
longer terms of time than any other State or probably any other
country in the world, and we will continue to do that after the
Good Time Credits Act and after the Emergency Powers Act. No
one can say that punishment is not still the top agenda item.

The second issue is public safety. The responsibility of the de-
partment of corrections is to help reduce the recidivism rate by
making sure that prisoners leave that prison system, as almost all
of them do, better fit to be citizens of the District of Columbia.
Again, and not repeat, that is the way that you ultimately reduce
the public’s risk and improve public safety. I don’t think there is a
penologist in the country who finds a correlation between length of
sentence and recidivism. If there was a correlation, having the
Jongest length of sentence in the United States would mean that
we had one of the lower rates of recidivism. We do not.

We have a high rate of recidivism, in part, because we have a
prison system that has to manage crisis-to-crisis situations, no
matter how many beds we build and no matter how many correc-
tional officers and programs we add, because we simply receive an
ever-increasing flow of prisoners, It gets in the way of rehabilita-
tion. It does not ensure public safety. On the contrary, I think
without the Emergency Powers Act and the Good Times Credit Act
the public’s ultimate safety is increasingly jeopardized. There is no
other way to run a safe, constitutionally sound system that helps
in the rehabilitation of prisoners who return to the community,
except to have more manageable numbers within the system.
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With that, Mr. Chairman, I conclude my remarks, and would be
glad to answer any questions that you or members of the commit-

tee have.
[The prepared statement of Mr. Downs follows:]
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STATEMENT OF
THOMAS M. DOWNS, CITY ADMINISTRATOR,
DISTRICT OF CCLUMBIA GOVERNMENT
Before the
COMMITTEE ON THE DISTRICT OF COLUMBIA

SEPTEMBER 10, 1987

INTRODUCTION

Mr. Chairman, I welcome this opportunity to present
information about the "Prison Overcrowding Emergency Powers Act'
and how this legislation fits into the District of Columbia's
strategy for dealing with overcrowding in our prison system.
Let me emphasize at the outset that the Emergency Powers Act was
rzver intended to provide the solution to overcrowding. It is
an important part of a comprehensive plan that the city is
undertaking to manage the overcrowding problem on a daily basis
and arrive at a permanent solution. I recognize that it is an
approach that raises questions, concerns, and anxiety about what
will happen in our prisons and in our community as a result of
this legislation -~ guestions about how the city is implementing
the legislation and what impact it has had and will have on
population; concerns about what the city is doing to stabilize
the prison population so that we will not have emergencies in
the future; and anxiety about public safety as a result of the

legislation.
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I would like to begin by telling you what has happened in
our prisons since Mayor Barry declared a prison overcrowding
state of emergency on July 3, 1987. I will then provide a broad
perspective on the situation in our prisons, trends in the

criminal justice system that have contributed tc the

overcrowding problem, and our overall strategy for long range

population management.

AN OVERVIEW OF THE EMERGENCY POWERS ACT

As you well know, prison overcrowding is a national
problem. There are 38 correctional systems across the country

that have at least one institution under court order because of

overcrowding or conditions of confinement. The District's
correctional system has court-ordered population caps at six of
nine institutions at the Lorton Correctional Complex and at the
D.C. Detention Facility. While court-ordered caps limit the
number of prisoners that can be housed in an institution, they
do not stop the flow of inmates into the overall system.  Even
without court-ordered populafion limits, a correctional system
has a finite amount of space within which to manage prison

population and programs on a daily basis.
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With the incarceration rate increasing consistently,
correctional administrators are faced with the daily dilemma of
staying within court-ordered limits or as close to rated design
capacity as possible and finding beds for newly sentenced
inmates.

Let me give you an example of what that involves. The week
before Mayor Barry declared a prison state of emergency, the
érison population was 7,874 which was 555 above the rated
capacity of 7,319. During that week, we took in 353 new
prisoners and released 290. At the end of the week, we were 616
inmates above the rated capacity. We had lost ground. That
pattern of new admissions staying ahead of releases week after
week, month after month, contributed to the need for a special
strategy to get ahead of the curve on population control.

Emergency powers legislation is designed to provide
short-term relief in overcrowded facilities by moving people out
of the system before their scheduled release dates. The
legislation includes very specific criteria for who can be
released early and, more importantly, spells out what types of
offenders cannot be released. The Mayor's commi-ment to
encourage the Council to adopt this legislation was embodied in
a stipulation he signed along with plaintiffs' counsel in the

campbell v. Magruder civil litigation.
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That stipulation was approved by the U.S. District Court. The
legislation was adopted by the District Council on an emergency
basis on June 16 and signed into law on June 22. The emergency
legislation expires on September 20. The council passed a
permanent bill on July 14 which was signed ﬁy the Mayor and
forwarded for Congressional review. The legislation, therefore,
is scheduled to take effect on November 17, 1987.

On July 3, Mayor Barry declared a prison overcrowding state
of emergency under the authority of the "Prison Overcrowding
Emergency Powers Act of 1987." The Act authorizes the Mayor to
declare an emergency whenever the population of the prison
exceeds rated design capacity for 30 consecutive days and after
all administrative options for reducing prison population have
been exhausted. During the state of emergency, minimum
sentences of prisoners who have established minimum sentences
can be reduced by 90 days and maximum sentences of all eligible
prisoners can be reduced by 90 days or 10 percent, whichever is
less. To be eligible for consideration, prisoners must be
within 180 days of their minimum or maximum sentence.

Between July 3 and August 28, ‘a total of 599 inmates were

released from our prisons and community correctional centers.
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of that total, 521 were serving the full sentences imposed on
them by the courts and, therefore, did not have to appear before
the Board of Parcle. The remaining 78 inmates were released on
parole. They‘appeared before the Parole Board and were released
under terms established by the board. An additieonal 123 inmates
have been approved for release by the Parole Board and are
awaiting completion of their parole plans before they can be
released. N
Here are some facts about the inmates who have been
released:
® They were released an average of 21 days early.

That means that nearly all of them would have been ‘

released anyway during the 90-day emergency period.

e Nearly 60 percent of the inmates who were released
had no previous convictions for which they had
served time and 58 percent of those who had served
time had only one previous conviction.

® Forty-six (46) percent had been incarcerated for
drug related offenses. .

e Other offenses for which tﬁese inmates had
been incarcerated include larceny (53 inmates or 8.8
percent); robbery (38 inmates or 6.3 percent);

weapons c¢harges (34 inmates or 5.7 percent);
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bail violation or contempt of court (34 inmates
or 5.7 percent); and prostitution (33 inmates
or 5.5 percent).

® Seventeen (17) inmates who were released early

have been rearrested. Seven were charged with
drug offenses. Others were charged with
robbery, second degree burglary, destruction
of property, simple assault, second degree
theft, unlawful entry, and carrying a
dangerous weapon, and prostitution.

We expect to release an additional 260 inmates before the
state of emergency expires on September 30 which will bring the
total to 860. This estimate includes the 123 residents who have
already been approved for release by the Board of Parole.

The Department of Corrections has followed the letter of the
law in determining who to release during the emergency period.
We have not released any inmates who were convicted of homicide,
rape, assault with a dangerous weapon, or other serious violent
crimes such as armed robbery or kidnapping. The intent of the
legislation and our approach to its implementation have been to
gain control over the burgeoning population by releasing
offenders who pose the least threat to public safety and who

were closest to their statutory release or parole eligibility

dates.

81-457 - 89 - 2
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At the start of the emergency period, a team of senior
records officers and experienced classification officers visited
each of our f§cilities to identify the affected population,
screen out individuals who did not meet all of the criteria,
review records for any pending charges or detainers, and then
recompute minimum and maximum seﬁtences for all prisoners who
met the criteria. Individuals who became eligible for early
parole were referred to the Parole Board after preparation of a
progress report by the assigned classification officer and a

recommendation to the board.

ASSESSING EPA

In evaluating the impact and reasonableness of the
Emergency Powers Act, it is essential to consider both the
intent of the legislation and the mission of the correctional
system. Emergency powers legislation is a short-term management
tool. It gives correctional administrators a framework for
speeding up the release process so that they can focus on their
primary mission of incarceration and creation of an environment
more conducive to rehabilitation. We have talked with
correctional officials in five other states that have used
similar emergency release legislation to ease prison

overcrowding.
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In all cases) the legislation has been viewed as a short
term release valve to help systems stay within court-ordered
limits and provide more management flexibility in crowded
systems. The states that have used similar legislation are
Florida, North Carolina, Oklahoma, South Carolina, and Texas.
Several other states including Georgia, Tennessee, Oregon, and
Wisconsin have other statutory and administrative options to
permit early releases when prisons reach capacity levels.

There are several ways to look at the impact the emergency
release program has had on our system. We will have released
about 825 inmates by September 30. As of September 8, the total
population had decreased by about two percent. Population will
still be over the rated capacity at the conclusion of the
emergency period. Yet, it has made a difference. The
opportunity for early release has had a calming effect on the
residents of our overcrowded facilities. The population flow in
the system has shifted from a daily increase of 6.5 to a daily
decrease of about 2.5 inmates.

overcrowded conditions do not facilitate rehabilitation. 1In
fact, in some instances, overcrowding contributes to
constitutional violations and compromises public safety by
turning out prisoners who are more skilled in their criminal

craft than when they entered the institutions.
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In the District, the average minimum senterice for a felony
offense has increased from 2.02 years in 1981 to 3.22 years in
1986. The average stay in the institution has increased from
2.8 years in 1981 to 3.27 years in 1986. Yet, recidivism rates
continue to be unacceptable, and too many of our citizens
continue to fear for their safety. We must focus more attention
and énergy on creating institutions where academic, vocational,
and industrial programs can be broadly implemented, increasing
the likelihood that time spent in priscn will be productive and
rehabilitative. It is wirtually impossible to carry out such
programs effectively in institutions that are bulging with
inmates.

THE DISTRICT'S OVERALL STRATEGY

As I mentioned earlier, the Emergency Powers Act is one
piece of the District's overall population management strategy.
Between 1979 and 1986, the District's total correctional
population including prisoners housed in federal facilities
increased by more than 100 percent or about 650 persons
annually. During the first seven months of 1987, population
increased at a rate of 198 inmates per month, which would
translate to an annual increase of 2,376 inmates. If the city
were to build new prisons to keep pace with that growth rate, it
would cost at least $150 million in capital expenditures for
each 2,000 bed facility and an estimated $40 million in annual

operating expenses per 2,000 additional inmates.
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The growth in prison population is a direct reflection of
trends in the criminal justice system, fueled largely by a
dramatic increase in arrests, prosecutions, and convictions for
drug-related offenses. During the past five years, adult. felony
convictions increased by 136 percent, while adult felony drug
convictions rose by 559 percent. I'm sure you have heard these
figures before, but they bear repeating to give you a
perspective on the causes of our population problem and the
rationale behind our strategy for dealing with it.

The most obvicus solution to prison overcrowding -- building
new prisons -- is often the least viable option because of the
difficulty in finding sites, the high cost of construction, and
the time it takes to build new facilities. The District has
expanded its correctional system capacity significantly during
the past eight years. When the new Correctional Treatment
Facility is completed in 1990, there will have been 3,087 beds
added since 1979 -- an unprecedented doubling in capacity. The
new facility will not only add 800 beds to our system, but also
introduce an innovative approach to treatment and
rehabilitation. This is obviously a long range solution which
will provide more space and offer intensive treatment,
particularly for substance abusers. We also plan to expand our
community correctional capacity by 214 beds which will bring

rated capacity to 736.
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We are also erecting a pre-engineered housing unit at Lorton
which will be ready for occupancy late this fall and will
facilitate court-~ordered housing renovations throughout the
complex.

The city is also wotking to change court-ordered caps on
some of our facilities by reducing the square foot housing
standards. We feel strongly that the 95 square foot housing
standard agreed to at the Central Facility and imposed at the
Occoquans is too liberal. With the U.S. District Court's
blessing, the city is negotiating with plaintiffs' counsel to
reach agreement on a more reasonable standard. Obviously, a
redefined housing standard will permit a reasonable increase in
the rated capacity. We feel this is prudent and will not
compromise safety or rehabilitative goals. On the contrary,
prospects will be improved.

These combined actions will produce an increase in our rated
design capacity, which is the sum total of all available beds at
the Deterntion Center, the Lorton Correctional Complex, Community
Correctional Centers, and, eventually, the Correctional
Treatment Facility.

While capacity expansion is an important part of the
solution to prison overcrowding, we know that we cannot build
our way out of this problem. Major system expansion beyond

I have already mentioned is highly unlikely.
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The fact that our primary correctional complex is located in
another jurisdiction adds another layer of political and
emotional debate to an already complex and highly-charged
issue. There is stiff opposition to system expansion in Fairfax
County. There is equally stiff opposition in the city with
limited room for major expansion anyway. The area of the city
is 69 square miles including niné square miles of water. About
40 percent of the city's taxable land is owned or used by the
federal government. Another nine (9) percent is owned by non
profit institutions and four (4) percent is District-owned.
Less than 4.2 percent of the taxable land is listed as vacant
{(including parking space). That leaves about 30 square miles
for the more than 600,000 residents of the city or an average of
20,000 people per square mile. This high density development
leaves little space for major prison construction.

The Department of Corrections has developed an overall
population management. plan with a group of senior managers
working regularly to design, implement, and evaluate various
strategies. Specific action steps that have been implemented
include:

® A special parole process for misdemeanants which

permits some carefully selected offenders to be
referred to the Parole Board before their scheduled
short term release dates. This process has reduced

population by 40.
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An alternatives placement program for non-serious
technical parole violators. Under the "Halfway
Back Program," certain parole violators can be committed
to a community correctional center for a 15-day
stabilization period, followed by intensive parole
supervision once they are back on the street. This
program, when implemented this fall, will reduce the
strain on our institutions by providing a short term
corrective option for minor parole viclations. We
expect that it will reduce population at the institutions
by about 150.
A community service program for weekend offenders to
minimize the weekly population surge at the Detention
Facility. Under this program, individuals sentenced
to serve time on weekends meet their sentence obligations
through carefully supervised community service projects.
This program has reduced population by 45.
Implementation of the "Good Time Credits Act of 1986"
which permits reductions in total time to be served
through participation in educational programs and
satisfactory behavior in the institution. The Act
offers the Department a tool for managing and
motivating inmates while reducing population. We
estimate the Act will reduce population by about

400 over two years.
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@ Expansion of the Special Temporary Employment
Program (STEP)} to ensure that all parole sligible
inmates have jobs when they are ready for parole. The
absence of a verified job can cause a backlog in our
institutions for inmates who could be out on parole.
Mayor Barry created the program to provide temporary jobs
in the District government for parolees who could not
find other work. It has been highly successful both
in terms of reducing parole backlog and producing
successful permanent job placements for parolees.

@ Use of Virginia prisons to house some misdemeanants.

This action has reduced population by about 45.

Most of these strategies rely on careful identification of
inmates who, for a variety of reasons, can be released from our
correctional system early both to relieve overcrowding and to
encourage successful reentry into the community. Our intent, in
all cases, is to manage the prison population responsibly and
provide the best possible rehabilitation programs for the

inmates while they are in the system.
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SUMMARY
Mr. Chairman, let me close by focusing specifically on the
concerns about public safety that have emerged as a result of
this 1egisl§tion. I share those concerns. As a public servant,

I am responsible for ensuring the safety and well-being of our

residents. Our Metropolitan Police Department is the finest in

the country. Its day-to-day attention to public safety and

diligence in apprehending violators has obviously had an impact .
on our prison population. The Police Department will continue

its aggressive approach to dealing with people who break the

law. The Department of Corrections is responsible for managing

the incarceration and rehabilitation process. The Department is

carrying out that responsibility very effectively under

extremely difficult circumstances and facing what sometimes seem

like insurmountable odds. In implementing the Emergency Powers
Act, the Department has made every effort to ensure that this
management action in no way jeopardizes the safety of our
residents or the many visitors to our city.

I want to reiterate that the city is moving aggressively on
several fronts to provide permanent relief to overcrowding in
our priscen system. The prison overcrowding problem cuts across
federal and local government lines, and will not be solved by
District government actions alone. As the numbers show, the

impact of the Emergency Powers Act has been small.

TS T e
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If anything, the results of this emergency period reaffirm the
magnitude of the problem. The rapid flow of new prisoners into
the system has offset much of the gain from early releases.

That is why a comprehensive and cocordinated approach to
overcrowding that looks at what happens inside our prisons to
rehabilitate inmates and involves the community in dealing with
problems that lead to recurring criminal behavior is the only
real solution. "The" solution will require the combined efforts
of the District government, the Federal government, and the
entire ccmmunity.

As an independent government, the District of Columbia must
make legislative and executive decisions that reflect the will
of the people and meet the needs of the community. I believe we
have carried out that mandate responsibly in the enactment and
implementation of the "Prison Overcrowding Emergency Powers Act

of 1987."

Thank you.
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Mr. DymaLry. Thank you very much, Mr. Downs.

I have a couple of questions. The first one: What are the legal
implications of congressional disapproval relative to the present
court-mandated ceilings on your prison population?

Mr. Downs. I'm sorry, Mr. Chairman.

Mr. DymaLLy. What would be the legal implications if we were fo
disapprove?

Mr. Downs. Mr. Cooke, could you address the consent decree in
Campbell v. Magruder?

Mr. Cooxe. Sure. The court-mandated ceilings issued by Judge
Bryant in the Campbell v. Magruder case, which covers the D.C.
Detention Facility, also known as the D.C. Jail, as well as the
court-ordered population ceilings that are still pending in the Occo-
quan facilities and at the central facility pending before Judge
June Green of the U.S. District Court for the District of Columbia
would be impossible to meet were we not able to continue to imple-
ment the provisions of the Emergency Powers Act in conjunction
with the other methodologies in terms of management of the popu-
lation that Mr. Downs has spoken to.

It is important to reiterate that this is an element in a larger
management philosophy, all of which is necessary in order to satis-
fy these court-ordered ceilings. Were we to not meet these ceilings,
we would be potentially in contempt of court. The city would be eli-
gible for financial sanctions. We would slso quite probably expose
the city to additional litigation by prisoners in terms of alleged vio-
lations of their constitutional rights because of the overcrowding
and any other negative things that may befall them while they are
incarcerated in our prisons.

Mr. Dymarry. Mr. Downs.

Mr. Downs. Mr. Chairman, I might add as well that the court
has always reserved the option to order the release themselves
absent the legislation and appoint a Federal master to run our
prison system. One of the courts has indicated that absent this leg-
islation they are more than willing to do that. Have the Federal
court make this decision about the Emergency Powers Act release
and manage the system on behalf of the Federal Government.

Mr. Cooxkg. Mr. Chairman.

Mr. Dymarry. Mr. Cooke.

Mr. CookE. One more point I should add is that, without the
Emergency Powers Act, the city has no legal or other statutory au-
thority for early release of people incarcerated in our institutions.
Once they are committed to the D.C. Department of Corrections to
serve their sentence, without the Emergency Powers Act we have
no authority to release anyone early. And that is why Mr. Downs
indicated the court’s willingness to order release of prisoners,
which is the only other way they are going to get out in advance of
their normal expiration of their sentence.

Mr. DymairLy. Mr, Counsel, can you elaborate further on the
pending lawsuit which seeks to require Federal correctional facili-
ties to house the D.C. inmates?

Mr. Downs. Mr. Cooke.

Mr. Cooke. Yes, sir.

Mr. DymarLLy. What is the basis of that lawsuit?
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Mr. Cooxe. That lawsuit was filed by the attorneys for prisoners
at the Occogquan and central facilities, where they sought as an ad-
ditional part of the relief in their lawsuit the cessation of prisoners
being delivered to the District of Columbia Department of Correc-
tions by the Attorney General. As you may or may not know, the
District of Columbia Code provides that prisoners sentenced for vio-
lations of the District of Columbia Code are sentenced to the custo-
dy of the United States Attorney General. The Attorney General in
the great majority of instances then designates the place of confine-
ment of those individuals who are sentenced to his custody to—des-
ignates the D.C. Department of Corrections as the place of confine-
ment. The prisoners in an attempt to resolve what they saw as the
adverse consequences of overcrowding requested that Judge Green
enjoin the Attorney General from designating any additional pris-
oners to the D,C. Department of Corrections. The U.S. Attorney
General opposed that request. Judge Green ordered the cessation of
designation of prisoners to the D.C. Department of Corrections by
the Attorney General. The U.S. Attorney General has appealed
that decision to the United States Circuit Court of Appeals for the
District of Columbia Circuit. Briefs have been filed in that matter
and it is scheduled for oral argument on September 25.

Mr. DymarLy. Can you elaborate—perhaps, the parole chair—on
how decisions are made regarding whether D.C. offenders should be
housed in Federal versus local facilities?

Ms. Mack. Mr. Cooke spoke to that, and that decision is made—

Mr. DymaLLY [continuing]. By the Attorney General. OK. Thank
you.

What criteria does the Attorney General use, do you know?

Mr. Cooxe. Point of clarification, Mr. Chairman. Could you reit-
erate that question again, please?

Mr. DymarLy. Yes. How does the Attorney General make that
decision to send or not to send to you?

Mr, Cooke. The Attorney General has very broad discretion in
deciding where to incarcerate individuals. The typical situation is
that, if it is a violation of the District of Columbia Code, an offense
committed in the District of Columbia, those individuals typically
are designated to the D.C. Department of Corrections. If the U.S.
Attorney General decides, through the Federal Bureau of Prisons
that that individual is not appropriately placed in the D.C. Depart-
ment of Corrections because of the seriousness of the offense, the
seriousness of previous offenses—his escape potential, for exam-
ple—he may determine that a more appropriate place of confine-
ment is a more secure Federal facility.

But we have a number of prisoners—I believe that we have ap-
proximately 2,400 to 2,500 District of Columbia sentenced prisoners
in the Federal prison system.

Mr. Dymarry. Mrs. Martin, any questions?

Mrs. MarTIN. No.

Mr. Dymarry. Mr. Fauntroy.

Mr. Fauntroy. Thank you, Mr. Chairman. I want to thank Mr.
Downs and the entire panel for very succinct, clear and well-docu-
mented testimony that, in my view, more than justifies the action
of the council in enacting the Emergency Powers Act and the per-
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frﬁiment legislation which is to go into effect, hopefully, in the near
ure.

As T indicated in my opening statement, I am particularly con-
cerned about what progress is being made to further reduce our
prison population beyond legislation which is at issue today. The
comments in your statement, Mr. Downs, were therefore appreciat-
ed, and I have several questions about specific programs that have
been brought to my attention by citizens who like you want to deal
with reducing the prison population pursuant not only to court
orders but to expressed concerns of inmates themselves.

Has any consideration been given to expanding the Washington
pretrial services program so that we might weed out more of the
criminally accused who need not be incarcerated?

Mr. WinLiams. Mr. Congressman, with respect to the pretrial
services area, one of the programs that indeed has been implement-
ed is a program entitled the intensive pretrial third-party custody
program. In addition to that intensive third-party custody program,
which has a residential component for persons who would other-
wise be incarcerated pending trial, there is the usual range of
third-party custody programs that with the assistance and leader-
ship from the council and the Mayor we have been able to operate.

Over the past year, it is my recollection that an average of about
400 persons per month were in status, in pretrial third-party custo-
dy status and being supervised within the community who other-
wise might have been incarcerated in the jail and contributing to
our population problem.

e are, again in cooperation with the council, working feverishly
to identify additional third-party custodians within the community
who could facilitate the prudent supervision of these people on pre-
trial release. But these are persons who have not yet been adjudi-
cated and for whom alternative placement is being argued by the
government.

Mr. FauntroY. How much of a problem does the number of per-
sons in pretrial detention cause? What is the nature of that?

Mr. Wirriams. On today’s count we have approximately 1,670 in-
dividuals within the D.C. Jail. I think about 900 of them would be
in pretrial status, both males and females.

Mr. FAUNTROY. Are you aware of something called the Vera
Model program in New York, which targets community service al-
ternative sentencing and pretrial activity as well for defendants
who receive jail sentences of less than 6 months?

Mr, WiLLiams. Yes, I am aware of that program. In addition,
there are several others, including short probation, the split-sen-
tencing provisions, the community service, the restitution program,
the electronics surveillance—all those options are actively being
considered and pursued by the city.

Mr. FaAunTrROY. When you say are being actively pursued, do you
mean that the likelihood is that there may be additional alterna-
tive sentencing programs implemented in the future, in the near
future without the need to incarcerate persons who might be
deemed really not needing incarceration at this point?

Mr. WiLtiams. We are hopeful of a favorable outcome. I would
emphasize, though, that is not a unilateral decision that the de-
partment of corrections can make. With respect to sentencing op-
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tions, obviously, that is something that the court would have to
adopt. We would, obviously, have to have the input from the pros-
ecutor and other parties associated with the criminal justice
system.

My statement to you is that we are actively pursuing discussion
with the other components of the criminal justice system and with
the council about available options at the disposal of the city, and I
amloptimistic that we will be able to translate some of them into
reality.

Mr. FauntroY. You are working with others within the system.

I wonder if you would just take a moment to outline for the com-
mittee the entities that would have to participate in that process of
arriving at a decision that did not require legislation to implement
alternatives to sentencing?

Mr. WiLLiams. All right.

Mr. FaAunTrOY. Incarceration, rather.

Mr. WiLriams. There are several ways to look at that. With re-
spect to a program like short probation, under which a judge
makes a decision to impose a sentence of a brief period of incarcer-
ation to be followed by a period of supervised probation under
strict guidelines, violations of which would lead to the reincarcera-
tion of that offender, obviously the scenario would be that a presen-
tence report would be prepared by the social services unit within
the D.C. Superior Court, the judge would take that recommenda-
tion under advisement, the prosecutor would either oppose or sup-
port the imposition of such a sentence, so that you have the pros-
ecutorial function, the defense counsel and the Superior Court of
the District of Columbia involved in that kind of decisionmaking.

We have already, as Mr. Downs’ testimony alluded to, moved on
a couple of programs which involve the board of parole and the de-
partment of corrections, one of which is the halfway back program.
As the committee is aware, the parole board imposes a number of
strict requirements on all parolees for the manner in which they
would comport themselves while under parole supervision. Some of
the violations for which a parolee can be returned to incarceration
do not involve criminal behavior. They would involve such things
as failure to report regularly to the parole officer or failure to
maintain employment or failure to abide by some other technical
requirement imposed by the parole board.

Previous to now there have been very few options for the parole
board in terms of having those people brought in under violator
warrants and indeed having them remain incarcerated while the
parole board considers the matter of revoking parole.

We have instituted a program in conjunction with the parole
board under which we have 15-community correctional bed capac-
ity at any given time. Persons accused of technical violations would
be eligible for residential placement in the community corrections
center for a period of about 15 days to be followed by intensive
parole supervision which then obviates the need to reincarcerate
those people. That is something that we are implementing in con-
junction with the parole board now.

The D.C. Superior Court is implementing an intensive probation
supervision program. We are attempting to work out some of the
bugs in terms of eligibility criteria with the court now. Under that
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program, persons who are incarcerated are interviewed and re-
viewed for enrollment in this intensive probation program with a
ration of 1 to 12, I think, in terms of probation officer to probation-
ers. These persons are intensely supervised and are then gradually
moved into the more traditional forms of probation supervision.

In addition, we had earlier this year, or actually last year ascer-
tained that the courts were sentencing a number of individuals to
periods of incarceration on the weekends only, meaning that these
persons were deemed to be suitable risks for being within our com-
munity 5 days a week and were then housed, between Friday night
and Sunday night, within our institutions; in some instances,
upward of 75 such persons. Obviously, this 75-person infusion on a
weekly basis was wreaking havoc on our ability to stay in front of
some of the court-ordered caps at the jail and the other institu-
tions. '

During negotiations with the D.C. Superior Court and with repre-
sentatives of the U.S.—I am sorry—with the D.C. Court of Appeals,
we were able to obtain the cellblock located in the old building B.
We were also able to construct a program under which the vast
majority of these weekenders would be allowed to participate in
public works projects over the weekend, so that they would per-
form community service at no charge to the community in lieu of
being incarcerated on the weekend. So that, in other words, the
sentencing objective of punishment and incapacitation was being
met without the need to add to our overcrowding woes.

There are many such programs, Mr. Congressman, and I would
be happy to share with you a couple of documents that we have put
together and will be putting together which would delineate what
gur plans are and what the component parts of those plans would

e.

Just as a final statement, I am happy to announce that the Dis-
trict will be availing itself of the services of the National Institute
of Sentencing Alternatives and, in fact, a delegation of us will be
leaving this Sunday night to go to Brandeis University to spend 3
days working with our local courts, public defender, council repre-
sentatives, corporation counsel representatives, to talk about sen-
tencing options and alternatives. We are also in continuing dia-
logue with the Superior Court Sentencing Guidelines Commission
so that we can walk in lockstep relative to the design of sentencing
policies and practices and we will all understand the impact or po-
tential impact of incarceration.

{The following information was subsequently submitted by Mr.
Williams, Jr. for the record:]




43

Information on First Offenders and Drug Treatment Programs

Overview

Provide a list of and background on all first offenders in
the incarcerated population.

As of September 18, 1987, there were 785 sentenced first
time offenders in the incarcerated population. A first time
offender is defined here as an individual who has had no contact
with the Department of Corrections within the last five years,
except for the offence for whick he/she i, currently serving
time. It may include persons wh. have been previously convicted
and given court administered probation terms without ever being
incarcerated in a pre-trial status. It may also include persons
previously convicted and sentenced to incarceration who completed
their entire sentence, including any parole supervision term, more
than five years before their return on the current commitment,
without any other institutional commitments, pre-trial or
otherwise.

In the case of individuals convicted of multiple offenses,
the most serious offense is the charge for which he/she received
the longest sentence. For all others, the most serious offense
is the convicted offense.

The data reveals that the majority of the first time
offenders were about equally divided between violent (42.2%) and
drug convictions (41.8%), while the remaining 16% were convicted
of property and other non-violent offenses. First offenders are
housed in all 10 of the Department's secure facilities with the
highest number (18.5%) at the D.C. Detention Facility.

The attached listing and frequency distributions provide
more detailed information.

Provide information on the status of existing drug treatment
programs relating to capacity and need.

The attached tables contain summary and cumulative workload
statistics for the Department's substance abuse program (DAAP).
This date covers CY 1986 and the first five months of CY 1987.

The last two tables provide historical data on the number
of drug offenders in the District's prison population and
estimates for the period 1987-1990. The estimates are based on
projected adult drug arrests, convictions and new admissions of
drug offenders for the corresponding time period. The historical
and estimated data provide an indication of the need for substance
abuse treatment services among the prisoner population.



FIRST TIME OFFENDLRS
(NU SENJENCED COHMITTHENT WITHIN LAST & YEARS)

LIt THSTITUTION HOST HINTHUY MAXTHUIM
SERIQUS SENTENCE SENTENCE
OFFENSE YR-MO-DAY Y- HO-LAY
7403 HEDIUM SECURITY HOMICIDE 23-00-000 88-85-888
92649 HINTHUM SECURITY ROBBERY 15-00-000 15-00-000
97296 DETENTION FACILLTY OTHER 00-00-000 00-00-120
FHE4C HINIHUM SECURITY HOMICIDE 68-88-888 068-~88~888
102673 MEDIUM SECURITY HOWICIDE 20-00-000 88-54-888
105094 OCCOOUAN 3 HOMICILE 08-00-000 24-00-000
111580 HEDIUM SECURITY HOMICIDE 88-88-888 88-88~-588
120456 QCCOAUAN 3 HOMICIDE 20-00-000 88-88-888
120072 HODULAR HOMICIDE 15-00-000 ge-a0-868
126781 QCCOGUAN 3 HOMICIDE 15-00-000 86-08-888
127726 OCCOOUAN 3 HOMICIDE 12~00-000 45-00-000
132648 HEDIUM SECURITY HOMICIDE 00-00-000 89-88-888
134069 MEDIUM SECURITY HOMICIBE 12-00-000 B88-88-988
141583 HEDIUH SECURITY HOMICIDE 35-00-000 88-80-088
141883 HINIMUM SECURITY RAPE 07-00-000 35-00-000
142449 HORULAR HONMICIDE 00-20-000 15-06-000
147441 MEDIUH SECURITY HOMICIDE 08-00~000 25~00-000
147905 FETENTION FACILITY TRAFFIC 90-00~000 00-00-007
148303 OCEOOUAN 3 ROBBERY 02-00-000 04-00~000
149414 HINIMUH SECURIYY HOMICIDE 88-83-888 88-803-886
153926 HINIMUH SECURITY RAPE 06-00-000 20-00-000
153216 MODULAR FORG/ENB 00-0%-000 00-27-000
153266 HEDIUM SECURITY DRUG SALE 04-00~000, 12-900-000
153454 DETENTION FACILITY RUBBERY 07-00-000 88-88-888
145003 DETCNTION FACILITY ROBBERY 05-00~000 15-00-000
156669 HEDIUH SECURITY ROBBERY 10-00-000 30-00-000
157575 MININUM SECURXTY ROBBERY 04-00-000 12-0¢-000
158183 HEUIUM SECURITY HOMICILE 1%5-00-000 08 ~Bt-288
158288 HINLHUH SECURXTY HOMICIDE a8-68~888 88-86-988
158567 HAXINMUN SECURITY RAPE 15-00-000 45-00-000
158720 HEDIUM SECURITY HOHICIDE 20-00-000 88-88-868
159202 DETENTION FACILITY TRAFFIC 00-00-000 00-00-004
1L93949 HEDYUHM SECURITY HOMICIDE® 04-00-000 20-00-000
159924 MEDIUM SELURITY HOHMICIUE 30-00-000 B8b-88-888
160293 HAXINUM SECURITY ASSAULT 15~00-000 88-88~888
160777 HEDIUH SECURITY HOMICIDE * 00-00-000 868-88-888
162454 MEDIUM SECURITY OTHER 10-00-000 30~00-000
162501 HEBIUM SECURITY HOMICIDE 04-00-000 15~00-000
162852 HMEDIUM SECURITY HOHICIDE 00-00-000 68-08--808
1627949 OCTONUAN 1 ASSAULT 55-55-555 00-06~000
163095 HININUH SECURITY HOMICIDE 60-00-000 ag-88-888
163134 MEDIUM SECURITY RAPE. 04-00-000 18-00-000
143486 DETENTION FACILITY HOHICIDE 14-00-000 B88-88~-808
16%138 DETENTION FACILITY DRUG SALE 07-00-000 21-00-000
167455 MEBIUM SECURITY HOMICIDE 10-0G-000 30-00-000
169204 BCCORUAN 2 DRUG SALE 00-00-000 00-09-000

HOTE:! ALL SENTENCING DATA IS BASED ON THE HOST SERIOUS OFFENSE.

SUNTEHCING DEFINITIONS! 55-55-555 ~ SPLIT SENTENCIHG
bt=666 ~ SFECIAL SENTENCING (E.G. WEEKENDERS)
- 88-89-688 ~ LLIFE SENTENGF
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FIRST YIME OFFENBLRS
(NO SENTENCED COMMITTHMENT WITHIN LAST & YEAKS)

nLoc INSTITUTION HOST HINXHUH HAZTHUM
SERIOUS SENTENCE SENTENCE
OFFENSE YR-MO-TIIAY YR-HO-DAY
170213 DETENTION FACILITY DRUG SALE 01~00-000 03-00-000
170337 HINIHMUM SECURITY ROBBERY 09-00-000 25-00~000
171518 CCCOOUAN 1 BURGLARY $0~20~-000 02-00-000
121967 HODULAR BURGLARY 07 -00-000 18-00-000
171978 MINIRUN SECURITY LARCENY 00-06-000 09-00~000
172083 HINIHUH SECURITY DRUG SALE 00-226-000 05-00-000
172111 OCCOOUAN 3 ORUG SALE 42-00~000 06~00-000
173087 HAXIMUN SECURITY ROBBERY 05~00-000 15-00-000
173447 MEDIUM SECURITY HOMICIDE 00-00-000 20-00-~000
173613 HMEDIUM SECURITY HOMICIDE 08-00-060 30-00-000
174234 MEDIUM SECURLTY HOMICIDE 40-06-000 6B-84-888
174244 HEDIUM SECURITY DRUG SALE 0%5-00-000 15-00-000
174466 OCCOguAN 3 ASSAULT 05-00-000 15~05~-000
174498 OCCOOUAN 2 DRUG PDSS. 00-00- 000 00 -00-120
174694 OCCDRUAN § HOMICIOE 00-00-000 84 -08-888
175304 HINIMUM SECURITY HOMICIDE 03-00-000 12-00-000
175390 HEDIUM SECURITY [RUG SALE 01-00-000 03-00-000
175761 HEDIUM SECURITY HOHICIDE 13~00-000 45-00-000
176173 MININUM SECURITY URUG SALE $0-20~000 00-60-000
1764568 HEDIUM SECURITY RAPE 07-00~-000 21-00-000
177091 OCCcOquaN 3 BRUS SALE 02-00-000 10-00-000 -9
177807 DETENTION FACILITY HOMICIDE 04-00-000 12-00-000 on
1727272 HEDIUM SECURITY HOMICIDE 20~00-000, 88-88-888
177849 oCconuaN 1 DRUG SALE 00-08-000 00-24-0040
178310 HDLULAR BRUG POSS. 01-00-000 03-00-000
178542 OCCONUAN 3 ASSAULT 03-60-000 09-00-000
179284 OCCOauAN 1 ROBEERY 05-~00-000 15-00-000
179344 HEDIUM SECURITY HOHICIDE 15-00-000 88-88-888
179635 LETENTION FACILITY ROBBERY 00-30-000 10-00-000
179748 OCCOQUAN 3 ORUG POSS. 02-06-000 Q9-00-000
175744 accoauaN 3 ASSAULT 08-00-000 24-00-000
130017 HEDIUM SECURITY HOMICIDE 20-00~000 #a-88-880
180026 HEUIUM SECURITY HOHIGIDE 20-00-000 88-88-808
150138 HETERTION FACTLITY DRUG POSS. 00-00~000 $0-00-060
180183 NLEGiUGN 3 BRUG SALE 00-15-000 00-45-000
180821 MINIMUN SECURITY BURGLARY 02-00-000 0&-00-000 i
180960 HELIUN SECURITY HOHIGINE 20-00~000 88-88-068 :
11021 BETENYION FACILLTY RAPE 00-10-000 0%-00-000
1294 HINTHUH SECURITY SEX 03~00-000 10-00-000
82817 NLCOAUAN 1 yuv 01-00-000 G3-00-000
12976 HMEDIUM SELURITY HOMICIDE 04-~00-000 27-00-000
182985 HEDIUN SECURITY HOMICIDE 20-00-600 §8-08-888
1534720 HINIMUH SECURITY DRUG SALE 00-20-000 0L-C0-000
143692 HINIMUH SECURITY RAPE 07-00-000 21-00-000
164466 HELIUM SELURITY . HOMICIDE 13~00-000 BY -88-800
185403 0CEaauAN = uuv 00-00-000 00- 02-000

NUTE : ALL SENTENCING DATA IS BASED ON THE MOST SERIOUS OFFENSE.

SENTENCING NEFINITIONS: 55-55-555 - SPLIT SENTYENCING
64-66-666 -~ SPECTIAL SENTENCING (E.G. WEEKENDEKS)
Y8 93-808 - LIFE SENTENES




jiiodilog

146374
186394

194004
194244
194251
194633
17475%
194790
174922
195047
19%139
195149
195567
194211
194391
1946511
196737
176983
127378
197302
197428
197530
197689
197836
197840
198020

INSTITUTION

HEDIUH SECURITY
HMININUH SECURITY
MININUM SECURITY
GCConuAN 1

MEDIUM SECURITY
DETENTION FACILITY
LETENTION FACILITY
HODULAR

OCCONUAN 1

HINYIHUM SEVURITY
Qrceayan

HINIHUH SCCURITY
QCCOGUAN 3
DETENTION FGCILITY
HMEDIUM SECURI
BETENTION FACILITY
HODULAR

HAXIMUM SECURITY
MAXTHUH SECURITY
OCCOQUAN 2

YOUTH CENTER 1
HMODBULAR

MAXTHUH SECURITY
QCLUGUAN 3
GETENTIGN FACILITY
MEDIUM SECURITY
HAX1HUM SECURITY
HEBIUM SECURITY
HOLULAR

MEDIUM SECURITY
MINTHUN SECURITY
OCCURIAN 3
oncoauaN 1

HAXIHUH SECURITY
HEDIUM SECURITY
HETLNTION FACILITY
MOUDULAR

acconuan L

MELIUN SECURITY
HEDIUM SECURITY
HEDIUM SECURITY
MEBIUM SECURITY
QUCORUAN 2

HEDIUH. SECURITY
HEDBIUM SECURITY
DETENTION FACILITY

HOST
SERIOUS
OFFENSE

ROBBERY
DRUG SALE
DRUG SALE
DRUG PDSS.
HOMICIDE
DRUG PDSS.
LARCENY
DRUG SALE
DRUG SALE
BRUG SALE
DRUG POSS.
DRUS SALE
RORBERY
DRUS SALE
HONICIBE
ROBBERY
ROBBERY
ROBHERY
HOHICIDE
ROBBERY
ROBEERY
DRUG SALE
ROBBERY
ROBHERY
DRUG SALE
HOHICIDE
ASSAULT
HOHMICIDE
WEAPONS
HOMICIDE
WEAFONS
HONMICIDE-
ROBEERY
HOMICIDE
HOMICIDE
HOWICIDE
DBRUG SALE
DRUG SALE
DBRUG SALE
HOMICIDE

BAIL U /CONTEHPT
HOHICIDE
ROBBERY
LARCENY

HINIHUN
SENTENCE
YR-HO-DAY

45-00-000
03-00-000
00-20-000
00-20-000
13-00-000
00-00-000
00-00-000
00-00~000
00-00~000
00-20-000
00-00-000
55~55-555
06-00-000
03-00-000
09-00-000
02-G3-000
01-00-000
00-08-000
20-00-000
00~0%9~000
00-04-000
01-00-000
05-00-000"
05-00-000
00 -00-000
12-00-000
03-046-000
20-00-000
02-00-000
15-00-000
00¢-25-000
12-00-000
04-00-000
20-00-000
10-00-07.0
00Q-00-000
00-16-000
01-00-000
04~00-000
14-00-000
04~-00~000
08-00-000
00-00-000
20-00-000
08 -00- 0CO
00-00-000

ROTE: ALL SENTENCING DATA IS BASED DN THE MOST SERIDUS OFFENSE.

SEHENCIHG UER INITIONS
66-66-6646 - SFECIAL SENTENCING (E.G. WEEKRENDERSY
98 -98-080 - LIFE SENTE

o

5-55-555 - SPLIT SENTENLING

FIRST TINE OFFENDERS
(ND SENTENCED COMHITTHENT WITHIN LAST & YEARS)

HAXTHUM
SENTENCE
YR-NO-DAY

15-00~000
09-00-000
05-00-000
05-00-000
45-00-000
00-00-120
00~-00-030
01-00-000
00-00-120
05-00-000
Q0-00-180
00-20-000
18-00-000
09-00-000
27~00-000
15-00-000
03-00-000
00-24-000

8- 88-BRY
$5-00-000
00- 08-000

oy



FIRGT T1HE OFFENDERS
NI SENTENCED COMMITTHENT WITHIN LAST & YEARS)

110 INSTITUYION HOST HIRINUH MAXTHUM
SERIOUS SENTENCE SENTENCE
+ OFFENSE YR-HO- DAY YR-HO-DAY
198084 MINIMUM SECURITY DRUG SALE 04-00-000 12-90-000
198320 HAXINUN SECURITY ROBEERY 15 00 000 88-88-888
198401 BELIUM SECURITC HUMICIDE 15-0¢-000 50-00-000
198574 HODULAR BURGLARY Q2 00- 000 08-00-000
198779 HMEBIUM SECURITY HEX 03-00-000 09-00-0060
198842 OLCOAUAN 1 ROBBERY 05-00- 000 30-00-000
198894 YOUTH EENTER 1 DRUG FOSS. 90-00-000 Y4~00-000
179093 HMERIUM SECURITY DRUG SALE 04-00-000 12-00-000
197124 HMINIHUH SECURITY ROLBERY 03-00-000 99-00-000
199134 HODULAR ROBBERY 00-12 -000 00-36-000
199138 HINIMUN SECURLTY RORBERY 08-00- 000 24-00-000
20040% HMDOULAR BRUL HALE 00-20-000 05-00-000
200467 HEDIUM SECURITY HOMICILE 10-00-000 30-00-000
201151 DETENYIUR FACILITY BRUG FOuS. $0-00~000 01-00-000
201762 accouuaN 2 TRUL FOLS. 00-00-000 01~00-~000
201941 HEDIUM SECURITY RUBHEKY 06-00~000 18-00-000
201971 HULLAKC ASSAULF 02-00~-000 06-00-000
201905 ogeaguan 1 LRUG FUSS. 00-00-060 00-00-180
202330 MEBIUM SECURITY HONICIDE 15-00-000 88-88-888
202442 HEDIUM SUCURITY HOHICIDE 09-00-000 ,  30-00-000
2026%2 HEDIUM SECURITY HOHICIPE 1%-00-000 §4-00-000 Y
20276% occonuan £ ROBLERY 04-00-000 12-00-00G -3
203018 HDDULAR FORG/EME S5-55-555 00-00-120
203100 YOUTH CENTER 1 BURGLARY 00-00-000 06-00-030
203187 HEOIUM SECURITY HOMICIDE 14-00-000 45-00-000
203655 HEDIUM SECURITY RAPE 05-00-000 15-30-000
2036460 DETENTION FACILETY RAPE 01~00-900 ¢4 -00-000
20371% HINIHUH SECURITY OTHER 04-00~000 12-00-000
203739 DETENTION FACILITY TRUG SALE 60-00-000 00-00-160
203749 HEDIUM SECURITY HOKICIRE 04~-00-000 24-00-000
204067 HMEDIUM SECURITY ROBBERY 05~00~000 15-00-000
204097 OCCOTUAN 1 ROBBERY 04-00-000 12-00-000
204190 YOUTH LENTER 2 HONTCILE 00-00- 000 15-00-000
204204 HAXIMUM SECURLTY HORICLHE 07-00-000 20-00~000
2043146 YUUTA CENTER & ASSAULT 00-00-000 06-00-000
204328 HAXIHUM SECURLITY RORBET:Y * 10-00-000 30-00-000
204455 MINIMUM SECURITY HOMICIDE $&~00--000 21-00-000
204580 MEDIUM SECUKITY HOMICILE 14-30-000 42-00~000
204734 MEDOIUM SECURITY HOMICIDE 15-00-000 50-00-000
204741 HAXINUN SECURITY ASSAULT 00-40-000 10-00-000
204794 HEDIUN SECUKKTY ROBBERY 05-00~000 15-00~000
204798 HEDIUH SECURIVY OTHER 06-00~-000 20-00~000
204811 HODULAR DBRUG SALE 03-00-000 09-00~000
205123 YOUTH CENIER 1 RAPE 00~06—-000 20-00-000
2052469 MAXIMUM SECURLIY ROBBERY 06-00-000 18-00-000
205277 YOUTH CENTER 1 ROBBERY 00-00-000 04-00-000

#0TE: ALl SENTENCING LATA IS EASEDr UN THE MOST SERIQUS OFFENSE.

SENTENCING DEFINITIONS: 55-55-555 - SPLIT SENTENCING
£6-66-666 - SFECIAL SENTENGING (E.G. WEERENDERS)
8008 888 - LIFE StNIUB o



FIRST TIME UFFENDERS
{NO SENTENUED COMMITTMENT WITHIN LAST & YEARSY

Bene INSTITUTION KosT HINIHUH HAXTHUHX
SERIOUS SENTENCE SENTENCE
OFFENSE YR-HO-DAY YR-HO-DAY
205337 YOUTH CENTER 1 HoMICIDE® 00-00~000 25-00-000
JuS343 HAXINUM SECURLTY HOMICIDE 11-080-000 33-00-000
L05460 DETENTIDN FACILLTY HOMICIDE 14-60-000 45-00~000
205469 YOUTH CENTER 1 uuv 00~00~000 06-00-000
205521 MEDIYM SECURITY HOMICIDE 10-00-000 40-00-000
205709 REDIUM SECURITY HONICIDE 11-00-000 35 00-000
205787 YOUIH CENTER t RUBBERY ¥0~00~000 07-00-000
205833 OCCUTUIAN X HOMICIDE 10-00-000 35 00-000
2oL879 GECOULAN ASSAULT D0 -00-000 00-10-000
205941 HAXIHUK SECURITY DRUB SALE 00-20-000 05-00-000
196019 GCCODUAN 2 ROBBERY 01-00-000 03-00-000
206029 YOUTH CENTER 1 HOHICIEE 00-00-000 15-00-000
206401 HEDIUM GECURITY ASSAULT 05-00-000 15-00-000
208559 YOUTH CEMTER 1 ROBBERY 00-00-000 08-00- 000
206632 YOUTH CENTER 1 BURGLARY 00-00-000 04-00-000
206823 YOUTH CEHIER 2 LRUG SALE 00-00-000 10-00-000
2046902 HERIUH SECURITY RODRERY 10-00-000 30-00-000
206904 HEDIUM SECURITY ROBHERY 08-00-000 24-00-000
206938 HAXINUH SECURITY RODBBERY 00-00-000 20-00-000
07091 PETEFNTION FACILITY DRUG SALE 00-00-000 ©0-09-000
207094 BLCUOUAN 2 ROBEERY ©03-00-000 10-00-000
207176 YOUTH CENTER 1 ROBBERY 90-00-000 0B-00-000
Q07222 {OUTH CENYER BURGLARY 00-00-000" 06-00-000
20749726 HEDIUM SECURITY ROKXCIDE 12-00-000 34-00~-000
207578 HINIMUM SECURITY DRUG SALE 00~20-000 00-460-000
204760% HODUL AR FORG/EHE 00-09-000 00-00-180
202726 HUMILAR DRUG SALE 90-18~000 ¢3~54-000
27752 MEDIUM SECURITY HOMICIDE 08-00-000 &68-868-808
2067431 YUUTH CENTER 2 HOHICIDE 00-90-000 10-00-000
Q07937 HEDIUM SECURITY BRUG SALE 00-30-000 10 -00-000
KPP HEUTOH SLCURLTY HUMICIDE 14-00-000 45-00-000
2uYge YUUTH CENTEL 1 DRUG SALE 00-00-000 06~00-C00
Qu30y TOUTH CENTER 2 ASSAULT 09-00-000 05-00-000
208097 HAXINUM SELURIZY HOMICIDE 10-00--000 30-00-000
$GELY7 HEDIUN SECURITY HOHICIDE 10-00- 000 8g8-88-808
200225 YOUTH CENTER 1 ROBBERY 00-00-000 10-00-000
pasi iz} MININUM SECURITY RAFE 05-00-060 135-00-000
fa32ra YOUTH CENTER 1 BURGLARY 00-00-000 10-00-000
208344 YQUTH CENTER 1 ROBBERY 00-00-000 10-00- 000
208351 HEDIUM SECURITY ROBBERY 04-00-000 18--00-600
2084%2 HINIMUM SEGURITY DRUG SALE 00-18- 000 00-54-000
ToRu.47 oLCOonuAN 2 SEX 063-00-000 02-00-000
208636 SETENTION FACILITY | UEAPONS 00-00-000 056-00-000
20875 UCLOoaUAN 1 DRUG SALE 00-04-000 03-00 -000
20ugry HOBULAR DRUG SALE 00~20-000 12-00-000
208957 HERIUM SECURITY HOBICIDE 20-00-000 ag-88-888

HUTE: ALL SENTENCING DATA IS PASED ON THE HDST SERIOUS OFFENSE.

SENTENUING BES INTTIONS? 55-55-555 ~ SPLIT SENTENGING
&&-66-666 ~ SFECIAL SENTENCING /E.G. WEEKENDERS)
Y BB-H8Y - LIFE SENTE&

8¥
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INSTITUTION

HERIUM SECURITY
YOUTH CENTER 2
BETENTION FACILITY
QCCORUAN 1
DETENTION FACILITY
DETENTION FACILITY
YOUTH CENTER &
OCELQOUAN 2

NOGULAR

HEDIUM SECURITY
MINIMUM SECURLITY
HMEDIUM SEEURITY
HMAXIHUN SECURITY
HAXINUH SELURITY
HEXIHUM SECURITY
HODULAK
GCLOUVAN 1

YOUTH CENTER 1
YUUTH LENTER 2
YOUTH CENTER 2
HEDIUN SECURITY
TOUTH CERTER 2
GUCOOUAN 1

YOUTH CENTER 2
HININUN SECURITY
HINIMUK SECURITY
HAXINUM SECURLTY
GLCOOUAN 1
MAXINUM SECURITY
HAXIHUM SECURITY
oCcoauaN 3

YOUTH CENTER 1
YOUTH CENTER 2
MODULAR

YOUTH CENTER 1
HEDIUM SECURITY
YOUTH CENTER 2
occoptan 2
MEDIUM BECURITY
YOUTH CENTER )
HINIHUM SECURITY
OCCOOUAN 1
HEDIUM SECURITY
YOUTH CENTER 2
HEDIUH SECURITY
occoatian 2

CND SENTENCED COHHITTHENT WITHIN LAST & YEARS)

HOSY
SERIOUS
OFFENSE
kY
HOMICIDE

ASSAULT
ROBBERY
uyv
HOMICIDE
DRUG SALE
DRUG SALL
DRUL SALE
ROBRERY
BURGLARY
ROBREKY
OTHER
HOMICIDY
RORRERY
DRUG GALL
RGBHERY
IRUG POSS.
IRUG SALE
DYHER
HOMICIDE
ASSMLT
ROBEERY
HOHICIDE
ROBBERY
HONICIDE
RAFE

ORUG SALE
RORBERY
DRUG SALE
ROBBERY
ROBBERY
ASSAULT
ROBHERY
HOHICIDE
ROBBERY
DRUG SALE
ALSAULT
DRUG FO5S.
LRUG SALE
TRUG GALE

uuy
KOBBERY
HOHICIDE
RAPE

FIKSY TINF OFFENDERS

HINIHUM
SENTENCE
YR-HB-DAY

05-00-000
00-00-000
04-00-000
03-00-000
00-20-000
00-00-000
¢0-00-000
55~55-555
00-20-000
08-00-000
0%-00-000
08 00-000
09-00-000
10-00-000
04-00-000
060-09-000
@0-40-000
00~00-000
00-00- 000
00-00-000
07-06-000
00-00-000
01-00-000
09-00-000
03-00-000
05-00-000
06-00-000
07-90-000
00-30 000
07-00-000
04-0C-000
60-00-000
00-00-000
£0-18-000
00-00-000
07-00-000
00-00-000
03-00-000
05-00-000
00-00~-000
03-00-000
01-00-000
20~32-000
00-00-000
12-00-000
02-02-000

ALL SENTENCING DATA IS BASED UN THE HOST SERIOUS UFFENSE.

nCING DEFINITIONS:

+88-88L ~ LIFE SENTENS*

B5-55-585 - SPLIT SENTENCING
~&b-666 ~ GPECIAL SENTENCING (E.G. WEEKENDERS)

HAXIHUH
SENTENCE
YR-NO-DAY

15-00-000
©46-00-000
12-00-000
09-06-000
05-00-000
18-00-000
08-00-000
00~20-000
05-00-000
30-00-000
20-00-000
30-00- 000
01-00-000
30-00~000
18-00-000
03-00-000
10-00-000
06-00-G00
046-00~000
06-00~000
25-00~000
0B-00-000C
02-00-000
15-00-000
©09-00-000
15-00-000
20-60-000
21-00-000
30-90-000
21-60-000
12-00-000
10-00-000
04-00-000
¢0-54-000
10-00-000
21-00-000
12-00-00¢
09-00-000
15-00-000
06-00-000
09-00-000
03-00-000
00-96-G00
10-00-000
35-00-000
Q8-00~000

6¥
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bene

210357
212527

212844

2140149
214913

INSTITUTION

OCCOOUAN 2

HAX XM SECURITY
OLCOGUAN 2

YOUTH CERTER 1
HEDIUM SEEURITY
HINIMUH SECURITY
YWUTH CENTER 1
HEDIUM SECURITY
TOUIH CENTER 2
HOMULAR

MEDIUM SECURITY

Uk fEHVIUN FACILITY
ULCOUUAN 2

YIUTH CENTER 1
HINIMUM SECURITY
MODULAR

OCCREUAN 3
0CCO0UAN 3

10UTH CENTER 1
HAXIHUM SECURITY
HELTUM SECURITY
UECOOUAN 1

YOUTH CENTER 1
HAXIHUM SECURITY
YOUTH CENTER 2
aroiguaN 2
HINIRUM SECURITY
YOUTH CENTER 1
TOUTH CENTER 2
DETENTION FACILITY
HETENTION FACILITY
MINIHUM SFLURITY
HEDLUN SELURITY
HAX1HUN SECURITY
YOUTH CENTER 1
HINIMUM SECURITY
YQUYH CENTEK 2
HEDIUM SECURITY
HMEDIUM SECURITY
YOUTH CENTER 1
HOOULAR

HAXIMUM SECURITY
OCCORUAN 1
DETEN{ION FACILITY
LETENTION FACILITY
MINIHUM SECURITY

(NO SENTENCED COMMITTHENT WITHIN LAST & YEGKS)

HOSY
SERIDUS
GFFENSE

DRUG SALE
DRUG SALE
ORUG SALE
DRUG SALE
ROMLCIDE
ROBBEKY
TRUG SALE
HORICIDE
uuv

DRUG SALE
ROBBERY
DRUG SALE
DRUG SALE
RAPE
HOHICIDE
ORUG FOSS.
OhUG SALE
ASSAULT

ROBEERY.
ROBBERY
DRUG SALE
BURGLARY
HOMICIOE
DRUG FOSS.
ORUG POSS.
DRUG SALE

DRUG SALE
ROBLERY
WEAFUNS
DRUG SALE
BRUG SALE
DRUS; nALE
RUBMERY
HOMICIDE
URUG SALE
ROBRERY
ROBBERY
yuy
ROBHERY
HOMICIDE
EBURGLARY
DRUG POSS.
HOMICIDE
ROBBERY

FIRST TIME OFFENDERS

HINIHUH HAXIMUH

SENTENCE SENTENCE

YR-HO-BAY YR-MD-LAY
00-14-000 00-42-000
00-20~000 05-00-000
00-20-000 00-40-000
00-00-000 00-06-000
12-00-000 68-8a-888
04-00-000 12-00-000
00-00-000 046~-00-000
15-00-000 a8-08-888
0Q-00-000 ©¢6-00- 000
0G-18--000 00-54-000
45-00-000 15%-00-000
04-00-000 04-00-000
00-00-000 00-20-000
©00-00-000 15-00-000
05-00~000 15-00-000
00~00-000 00--00-020
00-20--000 05-00-000
04-046-000 20--00-000
00-00- 000 06 00-000
05-00-000 15-00-000
Q0-03- 000 060--09~000
$0-20-000 05--00-000
00-00-000,  04-00-000
10-00-000 30-06-000
00-00~-000 06-00-000
Q0-00-000 00 -00- 180
00-20-000 05~00-000
00-00-900 05-00-000
00-00~000 09-00-000

00--08:-000 00-24-

000G

©0-00--000 00-02-000
04-00-CA0 12-00-000
©A-00-000 12-00- 000
00-20-000 00--60-000
00-00-000 03-00-000
Q0-h4- 000 20-00-000
00-00-000 06-00-000
04-00-000 18-00-000
05-00-000 15-00-000
00-00-000 06- 00000
00-046~-000 02-00-000
07~00-000 21-00-06C
02-00-000 04-00-000
¢0-00-000 00-00-150

12~00-000 $50-00-000

05-00-000

NOTE: ALL SENTENCING DATA IS BASED ON THE HOST SERIOQUS OFFENSE.

SUMIENCING TEFINITIDNS:
&b b

55
6-666 — SPECIAL SENTENCING (E.G. WEEKENDERS)
o8 -A8-8688

LIFE SENTENCF

~55-555% ~ SPLIT SENTENCING

15-00-000

0s



FL1KSY TIRE OFFENIEKS
(NG SENTENCED COMMITTHENT WITHIN LAST & YEARS)

| CHYH INSTITUTION HOST HINIHUM HAXIHUH
. SERIOUS SENTENCE SENTENCE
OFFENSE YR-HO-BAY YR-HO-DAY
HINIMUM SECURITY ROBBERY 02-00-00C $6-00--000
YUUTH EENTER 1 ASSAULT 00-00-000 07-00-000
MODULAR GRUS SALE 00-00-000 01-00-000
OCCODUAN 2 URUG POSS. 00-00-000 00-08-000
Qccanuan 2 DRUG POSS. ©€0-00-000 01-00-000
0LEOQUAN 1 DRUG FOSS. 00-00-000 G0-00-180
UCCOGUAN 2 ROBBERY 02-00-000 04-00-000
accoauaN 2 Luy 00~00-000 00-09-000
HEDIUM SECURITY HOWICIDE 0L -00-000 24-00~000
HEDIUM SECUKITY RAPE 12-00-000 34-00-000
UETENTION FACILITY BRUG SALE 00-60-000 06-00-000
YOUTH CENYER 2 DRUG SALE 00-09~-000 03-00-000
HINTHUN SECURITY DBRUG SALE 00-20-000 05-00~000
HINIMUN SECURITY ROBBERY 04-00-000 12-00-000
HEMIUM SECURITY ROBHERY 07--00-000 21-00-000
HEBIUM SECURITY HOHICIDE 15+00-000 88-28-808
HAXINUM SECURITY HOHICIEE 05-00-000 15-00-000
GLCONVAN 2 . DRUG SALE D0~20-000 0£:-00-000
HoluLaR DRUG SALE 03~00-000 01~00-000
HEDIUM HECURLTY HUMIC1LE 10-00-C00 30-00-G00
raX1dUN SECURITY ROBBERY S5-55-555 03-00-000
HINIHUN SECUKITY RAPE. 04-00-000 20~C0-000
HEDLUM SECURITY KDEBERY 00-42-000.  15~00-G00
QLEQUUAN L RAPL 04-00-000 12-00-000
HAXIMUM SECURITY RAFE 03-00-000 15-095-000
HEDIUM SECURITY ASSAULT 08-~00-000 24-00-000
HMEDIUM SECURITY RAPE 15-00-000 86-80-888
LETENTION FACILITY ROBBERY 00-00-000 0000364
HINIMUM SECURITY URUG SALE 04-00-000 12-00-000
HINIHUM SECURITY DRUG SALE 04-00-000 12-00-000
QCCOOUAN 3 DRUG SALE 03-00-000 09-00-000
HEBIUM SECURITY RAPE 03-00-000 12--00-Q00
MAXIHUM SECURITY ROBDERY 00-06-000 03--00~000
HEDIUM SECURITY RAPE 08-00-000 25-00-000
DETENTION FACILITY TRAFF1C bh-bb-bbe 00-00-003
accoauan 2 HRUG SALE 00-20-000 Q%-00- 000
HINIMUN SECURITY ROBBERY 03-00-000 09- 00-000
HINIMUM SECURITY DRUG SALE 03-00-000 09-00-000
OCLOaUAN 3 DRUG SALE ©00-20-000 05-00~000
DETENTION FACILITY DRUG SALE 04-90-0¢) 12-00-000
HODULAR ROBBERY 00-08-000 00-24-000
GCLONUAN 3 ROBBERY 05-00-000 1%£-00-000
YOUTH CENTER 1 ROBHERY 045-00~000 15-00-000
HINIAUH SECURITY RAPE 05-00-000 15- 00000
D126 YOUTH CENTER 1 OTHER 00-00-000 06-0£--000
217829 ALDIUH STCURITY ROBBERY 0%~00--000 15-00-000

HUTE: ALt SENTENCING DATA IS BASED ON THE HOST SERIUUS OFFLNSE.

SENTLNCING LLEINITIONS: S5-55-555 ~ SPUL1T SENTENCING
66 65666 - SPECIAL SENTENCING (E.G. WEEKEMNULERS)
88-108-960 - { IFE SENTENED

18



FIRSYT TIME OFFENDERS
(ND SENTENCED COMMITTHENT WITHIN LAST & YEARS)

ngoc INSTITUTION MDST HINTHUH MAXIHUM
SERIOUS SENTENCE SENTENCE
OFFENSE YR-MO-DAY YR=HO-DAY
212838 MEDIUM SECURITY ROBBERY 04-00-000 12-00-000
217911 HMINIMUM SECURITY DRUG SALE 00-20-000 05-00-000
217945 HODULAR DRUG SALE 03-00-000 07- 00-000
217949 HODULAR DRUG SALE 00-15-000 08-00-000
217984 YOUTH CENTER 1 ROBBERY 00-00-000 12-00-000
218027 HAXIHUM SECURITY HOMICLEE 05-00-000 20-00~000
218059 HODULAR ROBBERY 00-30-000 ©0-90-000
219223 HEDIUM SECURITY ASSAULT 09~00-000 27-00-000
214237 DETENTLION FACILITY DRUG SALE 00~-14-000 00-42-000
218279 BININUN SECURLITY ASSAULT 03~00-000 09-00-000
1118305 HEUIUH SECURITY . URUG SALE 04-00-000 12-00~000
213404 YOUTH CENTER 1 DRUG SALE 00-00-000 05-00-000
218480 HININUH SECURLTY FORG/EMB 00~40-000 10-00-000
218563 HINIHUM SECURLTY AGSAULT 03-00-000 09-00~000
218597 GCCUOUAN 1 LRUG SALE 00~20-000 05-00-000
218427 HAXTHUM SECURITY ROBBERY 05-00~000 15~00-000
219750 YOUTH CENTER 2 DIRUG SALE 00-00-000 08-00-000
218754 DETENTION FACILITY DRUG SALE 00-15-000 00-45-000
218838 HAYIMUH SECURITY HOHICIDE 55-55-555 00-30~000
218849 YOUTH CENTER 2 DRUG GALE 00-00~000 05-00-000
219033 YOUTH CENTER 2 TRUG SALE 00-00-000 05-00-000
219057 QCCOOUAN 3 ROBBERY 01-00-000 03-00-000
219279 QCCOBUAN 1 DRUG SALE 00~20-000 05-00-000
219343 HODULAR RAPE 04~00-000 12-00-000
219467 OCCOQUAN 2 DRUG SALE G5-55~555 00-20-000
219493 OCEoRUAN DRUG SALE 00-20-000 00~460-000
219507 BETENTIDN FACXLITY HOMICIDE 05-00-000 30-00-000
219650 HODULAR BAIL V./CONTEMPT 00-00-00 Q0-00-090
219751 HODULAK SEX 09-00-000 28-00-000
219866 OCCOOUAN 1 DRUG SALE 00-20-600 05-00-000
219877 accoguaN 1 DRUG SALE 01~00-000 03-00-000
219901 0CCOBUAN 1 ROBBERY 01-00-000 03-00~000
219988 oLcoouaN 2 ROBHERY 03-046-000 12-00-000
220064 YOUTH CENTER 2 ROBBERY 00-0€-000 03~00-000
220025 OCooauAN 1 URUG SALE 00~-20-000 05-00-000
220127 DEVENTLON FACILITY ROBHERY 01-00-000 ©3-00~-000
223l GCCUBUAN 1 ASSAULY 03~00-000 10~00-000
220151 YUUTH CENTER 2 DRUG SALE 00-00-000 0%~00-000
220190 HODULAR LRUG SALE 00-20-000 05-00-000
220193 GCCOAUAN 1 DRUG SALE §5-35-555 00-20-000
220211 GOCLOGUAN 3 HOWICIGE 05-00-000 20-00-000
220222 YOUTH CENTER 1 DRUG SALE 01-00-000 03-00-000
220265 TOUTH CENTER 1 DRUG SALE 00-Q0-000 05~00~-000
220386 0CCOOUAN 1 DRUG SALE 00-20-000 00~460- 000
220404 DETENTION FACILITY ROBBERY 00~00-000 04-00-000
220444 YOUTH CENTER 1 DRUG SALE 00~00-000 02-00-000

NOTE: ALL SENTENCING DATA IS BASED ON THE MOST SERIDUS OFFENSE.

SENTENCING DEFINITIONS §5-55-555 - SPL1T SENTENCING
b&-66-666 - SPECIAL SENTENCING (E.G< UEEKENDER";)
88-98-888 - L1FE SENTENRE —

Y R
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‘IRST TIHE OFFENDERS
END SFNTE‘NCED COMMITTHENT WITHIN LAST 6 YEARS)

[CH TN IS 11IUT 08 HUST HINIMUN HAXIHUY
. SERIOUS SENTENCE SENTENCE
OFFENSE YR-140-DAY YR-HO-IAY
HOBULAR ROBBERY 01-00-000 03-00-000
(OUTH CENTER 2 BURGLARY 00~00-000 10-00-000
HAXIHUN SLCURITY ROMHERY 02-00-000 04~00~-000
HODUL AR DRUG SALE 00-12~000 00-36-000
0Ceonuan 3 HOHICIDE 06-06-000 19-06-000
HEDIUM SECURITY HOMICIDE 10-00-000 30--00--000
DETENTION FACILTTY DRUG SALE 00-00-000 00-20-000
HMINIHUN SECURITY DRUG SALE 00-20-000 05-00-000
OrcoauaN 1 HOHICIDE 55-855-555 05-00-000
QCLOOUAN 3 HOMICIDE 67-00-000 48-88-888
DETENTION FACILITY uugv 00--00-000 00-00-120
DFTENTION FACILITY DRUG SALE 04~00-000 12~00-000
HEDIUM SECURITY ROBBERY 07-00-000 21~00-000
HAXIKUH SLCURLITY ROBBERY 02~00~000 06~00-000
MEDIUNM SECURITY RAPE 05-00-000 15-00-000
MINIMUM SECURITY DRUG SALE 03~00-000 09-00-000
YOUTH CENTER 2 DRUG SALE 00-00~-003 02-00-000
DFTENTION FACILITY ROBEERY 03+00-000 09-00-000
HLEBQUAN 2 ASSAULT 00-00-000 00-00-180
HININUM SECURITY HOMICTDE 03-00-000 079-004~-000
0CLO0UAN 2 UEAPONS 00-00-000 00-15-000
YOUTR CENTER 1 LRUG SALE 00-00-000 12-00~000
HAXIMUM SECURITY ROBBERY 04-00-000 12-00-000
HUBULAR ASSAULT 00-18-000 06-00-00¢
ULLDGUAN 2 ASSAULT 00-00-000 00-00-090
YUUTH CENTEK 3 DRUG SALE 00-20-000 05-00-000
YOUTH CENTER L BRUG FOSS. 00 -00-000 02-00- 000
OCCOOUAN L DRUG SALE 01-00-000 03-00-000
YOUTH CENTER 2 DRUG SALE 00-00- 000 05-00-000
OUCODUAN 1 ROBBERY 02-00-000 08-00-000
YOUTH CENTER 3 ROBBERY £0-00-000 15-00-000
BCCUQUAN 2 LRUG SALE $5-55--555 02~00-000
DETENTION FACILITY uuv. 01-00-000 03-00~000
HEDIUM SECURITY OTHER 03-00-~000 09-00-000
MEDIUM SECURITY DRUG SALE 00~20~000 05-00-000
HININUM SECURITY IRUG SALE $0-~20-000 05-00-000
YOUTH CENTER 2 DRUG SALE 00-00-000 06-00-000
YOUTH CENTER 2 DRUG SALE 00-00-000 04-00-~009
YOUTH CENTER 2 ROBBERY 00-00-000 06-00-000
YOUTH CENTER 1 DRUS SALE 00-00-000 03-00-000
MAXIMUM SECURLTY HOKRICIDE 03-00-000 09-00-000
llL‘(LNTIUN FACILITY ROBBERY 02~00-000 10-00-000
nrLoaual DRUG SALE 00-20-000 05-00-000
b :lNTIUN FACILITY HOHICIDE G5-55-555 02-00-000
25 HINIMUN SECURITY DRUG SALE - ¢0~16-000 00-48-000
222064 HEDLUM SECURITY RAPE 08-00-000 24-00-000

Ay ALL SENTENCING DATA XS BHASED ON THE MOST SERIOUS OFFENSE.

SENTEHCING DEFINITIONS: 55-55-555 - SPLIT SENTEHCING
bb-66-066 - SIECIAL SENTENCING (E.G. WEENENDERS)
B8-BA-BEB - LIME SENTENSS

€¢
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FIRST TIME OFFENNCRS
¢NO SENTENCED COMMITTHENT WITHIN LAST & YEARS)

pusdH INSTITUTION HOST HINIHUM HAXTHUH

SERIOUS SENTENCE SENTENCE

OFFENSE YR-HO-DAY YR-HO-DAY

LETENTION FACILITY SEX 55-55-555 00-18-000
gCCatuaN 3 DRUG SALE 04-00-000 12-00- 000
YUUTH CENTER 1 ASSAULT 00-00-000 03-00-000
acconuan 2 OTHER 02-00~000 06-00~000
HININUM SECURETY DRUG SALE 02-00-000 056-00-000
0CCONUAN 3 DRUG SALE 04-00-000 12-00-000
HODUEL AR HOHICIDE 10-00-000 30-00-000
OrcuGUaN 3 HOHICIBE 07-00-000 21-00-000
HMEDIUM SECURITY DRUG SALE 05-00-000 15-00-000
HMEBJUM SECURITY DRUG SALE 03-00-000 09-00~000
RAXiaUH SECURETY OTHER 00-20-000 05-00~000
BLCUOUAN 1 DRUG SALE 55-05-55% 00~-20~000
HEDBLUM SECURITY DRUG SALE 00-20-000 00-60-000
TOUTH CENTER 2 DRUG SALE 00-00-000 05-00-000
HOLULAK DRUG SALE €0-20-000 05-00- 000
DETENTION FACILITY ASSAULT 00-18-000 00 -54-000
YOUTH LENTER 2 ROBBERY 00-00-000 02-00-000
HURILAR ASSAULT 00-20-000 0%-006-000
UETE N[IDN FACILETY HOMICIDE 0500 -000 15-6C-000
HBDULA DRUG SALE 00-12-000 00-34-000
DFTENI’XUN FACILITY DRUS SALE £0-00-000 03-00-000
LLICH UEAPONS 00-00--000 Q0 -00-180
ot Y[H\'IUN FACILITY KOBBERY 01-00-000 ©  05-00- 000
HAXIHUM SECURITY RAPE 13-00 -000 39-00-000
TOUTH CENTER 2 DRUG SALE 00-00-000 06-00-000
BLCOGUAN 1 DRUG SALE 04-00-000 12-00-000
DETENTION FACILITY FORG/EHR 00-00-000 06-00-180
OQLLOAUAN 2 SEX ¢3-00-000 09-00-000
HAXIMUN SECURLITY DRUG SALE 05-00-000 15-00-000
MulUL Ak BRUG SALE 60-12-000 00--36-Q00
OCCOULAN 1 ASSAULT . 01-00-000 05-00-000
YOUITH CENTER 2 DRYG SALE 00-ug-000 05-00-000
HrLouguaN 2 DRUG SALE 00Q-00~000 0u-00 - 1H0
HOUBL Ak TRAFFIC 0000000 00-00-030
YOUIH UENTER 2 LRUG SALE Qu-00- 000 0% -00-000
HUDUL Nl DRUG SALE 00-20-000 05%-00 000
TUUMH CENTER & HURGLARY 00-00-000 00-10-000
ULCUGRHAN 1 DRUG SALE 00-35-000 04-00-000
WUIH (ENTER 2 DRUG SALE 00 00-000 03-00-000
YUUIH CENTER 2 DRUG SALE 00-00-000 03-06-0C0
HELBIUN SECURITY ASSAULT 02-00-000 06-00-000
HOMILAR TRAFFIC 00-00-000 00~4d-040
YUUTH EENTER 2 LRUG SALE 00-00-000 05-00-000
HLETUM SELURTTY RDBBERY 01-00-000 03-00-(00
uLLonuad 2 04-08-000 24--00- 000
J.’lh)l! YUUTH CENILR 1 RIJBBERY 00-00-000 12-00-0G0

HOTE: ALL GENTENCING DATA IS BASED (N THE MOST SERIOUS OFFENSE.

SEWTUHCTHG DEFINTIYTIONST 55-55-555 ~ SPLIT SENTENCING
s 66-646 - SIFCIAL SENTENCING (E.G. WEEKENDERS)
ui-H8-888 - LIFE SENTENKE
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FIRST TIME OFFENDERS
(NO BENTENCEL COMMITTMENT WITVHIN LAST & YEARS)

BLDL INSTITUFION HOST HINTHUH HAXIHUM
SER10US SENTENCE SENTENCE
OFFENSE YR-HO-DAY YR-HO-DAY
HODULAR DRUG SALE 02-00-000 04~00-000
YOUTH €ENTER 1 DRUG SALE 00~00-000 92-06-000
HINIhUN SECURLTY LRUG SALE 00-20-000 05~00-000
HODULAR LARCENY 00-06-000 00-18-000
MINIMUM SECURITY DRUG SALE 00-20-000 00-60-000
HoDULAR DRUG POSS. 00-00-000 00-00-090
OCCOQUAN 1 ABSAULT 00-15~000 00-45-000
HEDIUM SECURITY DRUG SALE 00-20-000 G0-~60~000
YOUTH CENTER 1 DRUG SALE 00-00-000 10-00~-000
YOUTH CENTER 2 uuy 00-00-000 05~00-000
DETENTION FACILITY uyv 00-00-090 01--00-000
HINIMUM SECURITY DRUG SALE 00~20-000 05-00-000
HEDIUN SECURITY BURGLARY 03-00-000 09-00-000
OLCONUAN 1 SEX 02-00-000 10-00-000
GLCOCUAN 2 DRUG SALE 00-00-000 00-00-240
OLCORUAN 3 DRUG SALE 00-18-000 00-54-000
YOUTH CENTER 2 DRUI; SALE 00-00~000 05-00-000
HOBULAR ASSAULT 00-30-000 Q0-90- 000
GCCONUAN 2 URUG FOSS. 00-00-000 00~056-000
YOUTH CENTER 2 DRUG SALE 00-~00-000 05+-00-000
YOUTH CTNTER L DRUG SALE 00~-00-000 0B-00-000 on
HINIHUM SECURITY DRUG SALE 00-20-000 07-00-000 o
SETENTION FACILITY ROBBERY 00-18-000 , 00-54-000
HEDIUM SECURITY HOHICIDE 05~00-000 15-00-000
YOUTH CENTER 1 DRUG SALE 00~00~000 06-00-000
DETENYIUN FACILITY DRUG FOSS. 00-00-000 09-00-120
YOUTH CENTER 2 DRUG SALE 00-00~000 03-00-000
YOUTH CENTER 2 uuv 00-00-000 02-00-000
MINIMUM SECURITY DRUG SALE 00-20-000 05-00~000
YOUTH CENTER < HOMIEIDE 00-00-000 08 -00-000
0CLOQUAN 1 DRUG SALE 04:-00-000 12-00-000
YOUTH CENTER 2 DRUG SALE 00-00 -000 04-00~000
MINIMUH SECURITY DRUG SALE 00-20-000 00-60-000
HODULAR DRUG SALE 00-20-000 66-40-000
YOUTH CENTER 1 ROBRERY 00-00- 600 04-00-000
LBETENTION FACILITY OTHER 2- 00000 Q6 00 -000
HDDULAR DRUB POSS. 00-00~000 D0-00 060
aceoauan 2 [y 00-00- 600 00--00-0%9)
TETENTIDON FACILITY BRUS POSS. 00-00-000 ©1-00-000
BETENTION FACILITY BAIL V./CORTEHPT 006-00-000 01-00-0G0
aucontan 1 DRUG SALE 40-00-000 0000 140
OLCOQUAN 3 HOMICIDE 08-0Q -00¢ 24-00-000
YOUTH CENTER 2 DRUG SALE 00-00-000 01 - 00-000
y YOUTH CENTER 2 DRUG SALE 00-00--000 43-00-000
QTG0 MEMIUM SECURITY OTHER 04-00-000 12- 00-000
224092 YOUTH CENTER 1 DRUG SALE 00-00-000 05 00-000

Wik ALL SENTENCING DATA 1S DASEDR ON THE HOST SERIOUS OFFENSE.

SLATEHCING BEFINLYIONS: G5-55-558 - SPL1YV SENTENCING
bb-ab-666 - SIECIAL SENTENCING (£.G. WEEKENLERS)
413 -83-880 - L1FE SENTENTT



renc

224899
224932
224940
224970
224987
225035

INSTITUTION

DETENTION FACILITY
DETENTION FACILITY
HODULAR

HINIMUM SECURITY
DECUQUAN 1
DETENTION FACILITY
DETENTION FACILITY
HMEDIUM SECURITY
DETENTION FACILITY
DETENTION FACILITY
RODULAR

YOUTH LLNIEK 2
HODULAR

HINIHUM SELURITY
YOUTH CENTER 2
HAXIMUM SECURITY
HOnULAR

YOUTH CENTER 2
HODLLAR

MOBULAR

HEDIUM SECURITY
QCCONUAN &
0LCOAUAN 1
occonuan 2

TOUTH CENTER 2
HODULAR

HINIHUY SiCURITY
OCCOBUAN
DETENTIDN FACILITY
HMODULA

OCEUHUQN 2
occonuaN 2

YOUTH CENTER 2
DETENTION FACILITY
MINTHUM SECURITY
OLCODUAN 1
OCCOOUAN L
YOunl ceNTER
YDUTH CENTER
YUUTH CENTER
HOLULAK
YOQUIH CENTER
TOUIIE CENTER
BETENYION FACILITY
LETENTION FACILITY
YOUTH CENTER 1

N N

FIRGT TIME OFFENODERS

(HO SENTENCED CONHITTMENT WITHIN LAST 6 YEARS)

HOST HINIMUM

SERLOUS SENTENCE

OFFENSE YR-MO-DAY
ASSAULT 02-00-000
ROBBERY 00-06-000
ASSALLT 03-00~000
DRUG SALE 00-20-000
DRUG SALE 01-00-000
DRUG POSS. 90-00-000
BRUG POSS. 00-:5-000
vuv 01-00-000
TRAEFIC 09-99-000
ROBBERY 00-00-000
RODVERY 01-00-000
DRUG SALE 00-00-000
DRUG SALE 00~06-000
DRUG SALE, 00-20-000
DRUG SALE 00-00-000
ROBBERY 00-24-000
BRUG SALE 00~20-000
DRUG SALE 00-00-000
ASSAULT 16-00--000
BRUG POSS. 00-20-000
DRUG SALE 00-15-000
DRUG SALE 01-00-000
DRUB SALE 00-00~000"
DRUG POSS. 00-06-000
DRUG SALE 00-00~000
DRUG SALE 03-00-000
HOKICIDE 55-55-555
DRUG POSS. 00~00-600
ASSAULT 00-00-000
DRUG SALE 00-20-000
DRUG SALE 00-12-000
DRUG SALE 01-00-000
DRUG SALE 00-00-000
DRUG SALE 00-06-000
ROBBERY 0L-06-000
DRUG SALE 00-18-000
uuv Q0-08-000
DRUG SALE 00-00-000
IRUG SALE 00-~00-000
BRUG SALE 00-00-000
ALsAULY 00-40-000
DRUG SALE 00-00-000
BRUG SALE Vo-00-000
DRUG SALE 00~00-000
DRUG POSS. 00-00-000
DRUG SALE 00-00-000

HUTE: ALL SENTENCING DATA IS HASED ON THE MOST SERIOUS OFFENSE.

SUNTENCING DEFINLIVIUNS: 55
b6- bb-666 - SPECTAL BENTENC!NG {E.G. WEEKENDERS)
98-90-888 - LIFE SENTENEL

5-055 ~ SPLIT SENTENCING

MAXTHUM
SENTENCE
YR-HO~DAY

06-00-000
00~18-000
09-00-000
05-00-000
03-00-000
01~00-000
00-45-000
03~00-000
00-00-030
06-00-000
03-00-000
06~00-000.
00-18-000
05-00-000
03-00-000
06-00-000
03-00~000
05-00-000
B6-88-088
05-00-000
00-45~000
03-00-000
00-00-180
00-18-000
02-00-000
09-00-000
01-00-~000
01-00-000
01~00~000
00~60-G00
00-36-000
03-00-000
05-00-000
00-24~000
03-00-000
00-54- 004
00-24-000
Q3-00-0G0
08-00-000
02-00-0G0

00-00-180
01-00-000

9g



FIRST TIME OFFENDERS
IND SENTENCED COMHITTMENI WITHIN LAST & YEARS)

JUE A, INSTITUTION MOST HMINTHUH HAXIMUM
SERIOUS SENTENCE SUNTENCE
OFFENSE YR-HO-DAY YR-MO-DAY
224835 DROTENTION FACILITY WEAFONS 00 -00-000 00-00-04%
225040 HOLULOKR DRU; SALE 00-15-000 00-45-000
>o5047 VETENTIUN FACLILLTY DRUG FULS. 01-00~000 03-00~000
DUEBAD QLCOOLAN T BKUG SALE 00-20-000 05-00-000
[06861 OLCOUUAN 2 WEAFUNS 00-00-000 00-056~000
?J.‘al}ﬁl YOUTH CENTER 1 ROBBERY 00-00~000 05-00-000
2250728 YOUTH CENTER 2 ROBBERY 00-00-000 10-00~000
225945 BETENTION FACILITY ABSAUL1 60-0%9-000 00-27-000
57’br’ HEBIUM SECURITY ©00-18-000 10-00-000
2 BETENTION FACILITY DRUG POSS. 01-09-000 03 -00- 000
HENIUN SECURITY APE 97-09-000 21-00-000
0CLbauaN 2 IJRUG FOSS. Q0~00-000 01-00-000
ULCGOUAN 2 BAIL V./EONTEMPT 00-00-000 00-00-0%0
0CCODUAN 2 DRUG $OSS. 0Q-00-000 00-G0-270
HODULAR RAPE. 02-00-000 10-00-000
AOBULAR DRUG SALE 01-00-000 05-00-000
YOUTH CENTER 1 OTHER 00 00-000 01-00-000
YOUTH CLNTER 2 ROBLERY ¢0-00-000 10-60-000
OLCOpY BURGLARY 00-04-000 02-00-000
ne TLNTIDN FACILITY LARCENY 03-056-000 10--00-000
QCCDGUAN 2 WEAFONS 00-00-000 01-00-000 o
MERIUN SECURITY ROBBERY 08-00-000 24-00~000 -3
HODULAR DRUG SALE 42-00-000 07-00-000
HOBULAR DRUG FOSS. 00-06-000 03-00-000
GeECONuAN 3 RUBBEKY 20-00~000 4£0-00-000
HINIMUM SECURITY DRUG SALE 00-20-000 05-00-000
DLEORUAN 2 ROBBERY. 55~55-555 00~18~000
YOUTH CENTER 1 ROBBERY 00-00~000 05-00-000C
DLCORLIAN 1 uuv 00-18-000 0D-54-000
BETENTIUN FACILITY DRUG HALE 00-06-000 02-00-~000
BLCONUAN 1 DRUG SALE ¢0-20-000 05-00- 000
0CCopuAN 2 DRUG SALE 94-20~000 05-00-000G
OCCOQUAN 2 URUL SALE 01-00-000 03-00-000
QUCORUAN 2 DRUG SALE 00-07-000 00-21-000
YOUTH LENTER 2 BRUG SALE ¢0-00-000 02-00-000
HINIMUM SECURITY DRUG SALE 00~20-000 00-60-000
GETENTION FAGILITY WEAPONS §0-00-000 00 -00 <180
ocoopuan 2 DRUG SALE 00~00-000 03 -00-000
DETENT LON FACILITY TRUG POSS. 00-146~000 00 -54 -000
CLCORUAN 2 DRUG POSS. 02-00-000 a8 -00-000
0LcoQuan BRUG SALE 00-20-000 00--60-000
HOLULAR DRUG SALE 00-12-000 00 -34-000
BETENTION FACILITY DRUG POSS. 00-00-000 00-00-120
BETENTION FACILITY ASSAULT S5-55-588 01-00-000
DETENTION FACILITY OTHER 01-00-000 05-00--000
2264390 HOML AR DRUG SALE 02-00-~000 04-00-000

HIITE: ALL GENTENCING BATA IS anEn ON THE HUST SERIDUS UFFENSE.

SENTENCING DEF INIT10NS 59-55-555 - SPLIT SENTENCING
b6b-b6-666 ~ SPECLAL SENTENCING (E.G. WEEKENUERS)
A8-88-888 - LIFE SENTENST



FIRST TIME OFFENDERS
(NG SENTENCED COMHITTHENT WITHIN LAST & YEARS)

BERC INSTITUTION HOST HININUH HAXTHUK
SERIOUS SENTENCE SCNTENCE
OFFENSE YR-HO-DAY YK -MO-DAY
06092 DBETENTION FACILITY DRUG SALE 00-12-000 00-356-000
226922 OCConuaN 3 RAPE 04-00-000 12-00-000
208932 YOUTH CENTER 1 ROBBERY 00-00~-000 02 060-000
2246987 OrCoauaN 2 ASSAULT 00-00-000 06-00-000
accoguan 1 DRUG SALE ©00-20-000 05-00-000
HININUM SECURITY DRUG SALE 00-20-000 00-460-000
gccoouaN 2 DBRUG SALE 00-1B8-000 00-54-000
OCCODUAN 2 DRUG FOSS. 00-00-000 00-00-180
HODULAR LARCENY 01-90-000 03-00-000
HODULAR RAPE 75-04-000 i1-11-111
HEDIUM SECURITY HOMICIDE 04-00-000 12-00-000
QUCOauAN 2 GRUG FOSS. 00-00-000 00-00-090
YOUTH CENTER 2 DRUG SALE 00-00-000 03-00-000
uccpguan 2 URUG PSS, 00-00-000 00-00~180
HINIHUM GLCURETT ASSAULT 40-18-000 00-54-000
ogLgouAnl 1 URUG SALE 00-06-000 00-18-000
GCCOUUAN L IkUL SALE 00-04-000 00-18-000
areaned 2 DRUG FOSS. 00-00-004 00-04-000
UL LLBUAN 1 DRUG SALE 01-00-006¢ ©3-00-000
TUUTH LENSER 2 ROBBERY 00-00 000 uls a0-000
QULALULN Y LRUG SaLE 00-18-000 49-54-000
acegauag 2 ASSAULT 12-00-000 356-00-000
HOOULAR RAFE 55-55-555 01-00-000
TETFRTION FACILITY DRUG POSS. 00-00-000 00-00-130
YOUTH CENTER 1 DRUG POSS. 00-00-000 00 -04- 000
TOUTH CENTEN L DRUG POSS. 00-00-000 01-00-005
grroauan 2 HEAPONS 00-00-000 00 -00-180
DETENTION FACILITY FORG/EMH 01-00~-000 03- 00-000
OCCOOUAN 1 LAKCENY 00-07-000 0a- 21-000
AODULAR HOHICILE 12-00-000 13-11-111
QCCOOUAN T DRUG SALE 04-00~-000 13-00-000
DEFTENTION FACILITY UWEAFDNS 00-00-000 00-00-00%
2274546 TETENTION FACILITY TRUG FOYS. 00-00-000 00-00--180
0CCODUAN 1 ROBRERY 00-30-000 18-00-G0C
QCLOUUAN 2 SEX 63-00-000 10-00-000
DETENTION FACILITY LARCENY 00-00-000 00-00-150
227041 DETCRIION FACILITY ASSAULT 20-00-000 01-00-000
207447 BETENTION FACILITY DRUG FOS5. 00-00-000 00-02--000
22640 WOLLLAR ASSAULT Q2-00-000
PP T nouut AR DRUG SALE 0Y-09-000
SLLULUAN 2 DRUL SALE ¢1-00-000
BLLUalAN 2 ROBBERY 02-00-000
WLCOUUAN 2 BREUL FOSS. Q0-06-000
GLLOUUAN 2 Uy 01 -00-000
TUUTH CENTER 1 DRUG SALE Q0-00-000 00 18- 000
HAXINUA SECURITY ROBEERY 19-00-06u A% 09 GuQ

NEfE T ALL SENTENCING DATA 1S BASED ON THE HOS( SERIOUS OFFENGE.

SERTLHCIHG LEFINITIONS: 55-55-555 ~ SPLIT SENTENCING
we-hé-6&& -~ SPLUIAL SENTENCING (E.G. WFFREHDERS?
88-88-888 - LIME SENIE% oo

[ >
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FIRST TIHE OFFENDERS
{NO SENTENCED COMMITTHENT WITHIN LAST 6 YEARS)

e INSTITUTION HOST HININUM HAXIMUM
SERIOUS SENTENCE SENTENCE
OFFENSE YR-HD~BAY YR-NO-DAY
227933 OETENTION FACILITY DRUG SALE 00~-00-000 00-09-000 ;
L27948 QtCORUAN 2 OTHER 00-00-150 \
GLCORUAN 2 BRUB POSS. 00-00-180 i
227966 YOUTH CENTER 1 DRUG SALE 01-00-000 i
K095 DETENTION FACILITY DRUG FOSS. 00~00-120 i

248001 HODULAR DRUG SALE 00-00-240 ‘
HuLak DRUG SALE 05-00-000

HINIHUM SECURITY ASSAULT 00-54-000
GLLOTUAN 2 URUG FOSS. 00-00-270
BETENTION FACILITY DRUG POSS. 01-00-000
QCCONUAN 1L DRUG SALE 05-00~000

REYENTION FACILITY ROBBERY 00 06-00-000
HODULAR URUG POSS. 00-00-000 00-00-160
YOUTH CENTER 1 DRUG FOSS. 00-00-000 03~-00-000

[reaguaN 2 uwv Q0-00-000 00-00-120
MODULAR RODBERY 00-04-000 00~30-000
sLcoguan L ORUG PDSS. 00-00-180 02-00~000
OCCODUAN 2 DRUG POSS. 00~090 -000 00-00-240
orcootaN 2 3 00-04-000 00-13-000
DETENTION FACILYTY " 00-00+-000 00-00-0%0

DETENTTON FACILITY 01-00-000 03-00-000 (4,1}
BETUNYION FACILITY 00-00~000 Q0-00-150
DETENTIDN FACILITY £6-66-666  00-00-021
BCCONUAN 2 00- 00000 00-00-120
DETENTION FACILITY 00-00-000 00-00-180
QUCOBUAN 2 BRUG POSS. 00-00-000 00~-00-090
LETENTION FACILITY DLRUG POSS. 06-00-000 00-00-180
BETENTION FACILITY OTHER 00-00-005
LETENTION FACILITY RUBBERY 00-18-000
guruilan 2 DRUG SALE

OULLBAUAN L DRUG SALE

DITTENTION FARILYTY DRUG FOSS.

PETLNTION FACILITY DRUG POSS.

VETENTLUN FACILITY . ORUG POSS.

BETENTION FACILITY BRUG SALE
QLCORUAN 2 uu
LETENTION FACILITY DRUG POBS.

eoauar 2 TRAFFIC
YOUTH CENTER 1 UG
DETENTION FACILITY

DIETENTION FACILITY

DETENTION FACILITY ...

HODULAR )

OCCOQUAN 2

GCCOQUAN 2

229135

NOTE: ALL SENTENCING DATA ]

SENTENCING DEFINITIONS! P
66-46-646 - SPECIAL SENTENCING:AE.G
g0-80-880 ~ LIFE ssnrsrg B 1)
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FIKSY TIME OFFENUOERS
{ND SENTENCED CORMITVHENT WITHIN LA4T & YEARS)

g INSTIIUTION HOST HINIHUA HAXIHUN
SERIOUYS SENTENCE SENTENCE
OFFENSE YR~-hQ-DaY YR-HD-DAY
DETENT Tdte FACILITY DRUG SALE 00~00-000 01-00-000
orLonuan 2 DRUG SaltE 00-00- 000 00-00-030
OLCORUAN L DRUG SALE S5-55-555 00-06-000
GLCORUAN 2 ASSAULT 00-00-000 00~00-18¢
QLCOUUAN 2 BRUG SALE 00-00~000 00-00~030
B DETENTION FACILITY DRUG SALE £0-00-000 00-00-009
BETENTION FACILITY DRUG PUSS. 00-00-000 00-00-120
GLEDOUAN 2 LARCENY 00-00-000 00-00-060
DETENTION FACILITY HOWICIDE 02-00-000 10-02-000
BUCOGUAN 2 DRUG POSS. 00-00 -000 00-00-~030
ACCOOUAN 2 DRUG FOSS. 00-Q0-000 00-00--090
Greoauan 2 ASSAULY 00-00-000 00-00~180
280 BETENTION FACILITY DBRUG PBSS. 40-00~000 00-00-0460
#0201 DEVENTION FACILITY DRUG PO4S. 00-00-000 00- 00~04%
PR BETENTION FACILITY ASSAULT 80-00~000 00-00-120
puLooual 2 DRUG PBSS. 00-00-000 00-00-180

UETENTION FACILITY SEX 00-00-000 00-00-020
DETENTION FACILITY UEAPGNS 00-00-000 01~00-000
GLOUUAN 2 DRUG FOSS. 00-04-000 0¢-00-180
DETENTLON FACILITY BAIL V./CONTENMFT 0)-00-000 00-00-010
P SEHTION FACILITY THAFFIC 66 66-664 CO-00-030
DETENTLION FACILITY TRAFFIT b6-66-666 00-00-00Y
BETLNETUN FACILITY DHUG SALE HO-66-646B 00-v0 018
poLoutain 2 WEAFONS QU-00-000 00 -u0-180
OECURUAN 3 FORG/EME 00-10-000 00--30-000
accouae 2 TRAFFIE 00~09-001) 00- 90-090
GCEGAUAN 2 DRUG #0SS. 00-00-000 Q0-vy-0460
OCCoouan 2 DRUG POSG. 00-50-000 00-00-100
DCTENTION FACILITY DRUG FOSS. 006-00-000 03-00-010
DUTENTION FACILITY BAlL V./CONTEMPT 60-00-000 QG-00-030
DETCNTION FACILYTY DRUG FOSS. a0-00- 000 00-00-120
DETENTION FACILITY DRUG POSS. 00-~00-000 00-00-120
DCTCHTION FACILITY SEX 00- 00-000 00-00-010
DETENTEON FACILITY DRUG POSS. 00-00-000 00-00-090
LETENTION FACILITY 8EX 00-00-000 00-0&-000
DETENTION FACILITY URUG FOSS. 00-00-000 00-00-Q60
LETENYION FACILITY TRAFFIC 00-00-000 00-00-030
DETENTION FACILITY TRAFFIC 00~006-000 00-00-010
BETENTION FACILITY TRAFFIC 00-00-000 00-00-015
229414 DETENTION FACILITY TRAFFIC 04-00-000 0H-00-012
229415 DETENTION FACILITY TRAFFIC 00-00-000 00-00-003
229420 DETEHTION FACILITY TRAFFIC 00~00-000 08 00-003
meany DETENTION FACILITY DRUG POSS. ¢0-00- 000 00-00-045
229430 DEAEHTAUN FACILITY DRUG POSS. 0U-GL-000 0Q-00-38U
YR IY DETENTIUN FACILITY SEX. 00- 90 -000 00-04-000
229440 DETLRTION FACILITY DRUG #0SS. 00-00-000 00-00-380

HOtk: AL SENTENLING DATA 15 BASED ON THE MOST SERIOUS OFFENSE.

SEHTERCING DEFINDIIUNSS 55~55-555 ~ SFLIT SENTENCING
66 Gh-666 - SFLUCIAL SENTENCING (E.G. WEEKENDERS)
8Y-88-H88 ~ LIFE SENTENSE
Q L

09
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229441
229444
209453

® r
o T e
FIRST TIHE DFFENDERS
{NO SENTENCED COMMITTHENT WITHIN LAST & YEARS)

INSTITUTION MBST MININUM HAXTHUN

SERIDUS SENTENCE SENTENCE

OFFENSE YR-MO-DAY YR-MO-DAY
DETENTION FACILITY BAIL V./CONTEHPT 00-00-000 00-00~-030
DETENTION FACILITY DRUG SALE 00~-00-000 00-00-120
DETENTION FACILITY OTHER Q0-00-000 00-00-030

WUTE: ALt SENTENEING DATA I8 BASED ON THE MOST SERIOUS OFFENSE.

SENTENDING I
[e1: BRSiS it 1]

EFINITIONS: S55-55-555 — SPLIT SENTENCING
& 666 - SFECIAL SENTENCING (E.G. WEEKENDERS)
f377=q

LIFE SENT:

19
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& M SEF B2 RESEAKCH FILE CREATOR
14109:20 PUBLIC SAFETY / FUDLIC WORKS  ARDAHL S840 HUS/SP 1.3
A
03 SERIOUS OFFENSE ]
o VALID cu
VALUE LABEL VALUE FREBUENCY FERCENT FERCENT FERCENT
® onrcine 1.00 119 15.2 15.2 15.2 ]
WAFE 2.00 32 4.1 4.1 19.2
@ FURKERY 3.00 130 16.6 16.6 35.8
ASSAUL T 4.00 S0 6.4 6.4 4z2.2
HURGLAKY £.00 15 1.9 1.9 44,1
w LARCERY 6.00 9 1.1 1.1 45.2
v 7.00 22 2.8 2. .0
TORG/EHB 4.00 8 1.0 1.0 49.0
UEAFONG 9.00 15 1.9 1.9 51.0
ORUL SALE 10.00 240 30.6 30.6 a1.5
BRUL FOSS. 11.00 up 1.0 1.2 92.7 !
SEX 12.00 14 1.8 1.8 94.5
BALL V. /CUNTEHFT 13.00 7 .9 -9 9%.4 i
TRAFFIE 14.00 18 4 2.3 97.7
o UIHEK 15.00 18 2.3 2.3 100.0
TOTAL 705 100.0 190.0
® varrn rasts 785 MISSING CASES 0
[=r]
L W [ U .-l [SV]
- s INSTITUTION
- VALTR CuH
VALUE LABEL VALUE FREQUENCY FERCENT FERGENT FERCENT
« UCuueuan 1 1 9.9 8.9 8,9
HELIUN SECURTT Y 2 15.9 15.9 24.8
YOHTH CENTER 1 3 8.4 8.5 33.4
@ vtitauan 2 4 1.6 11.6 45.¢
TUUTH CENTER 2 5 7.3 7.3 2.2
HINIHUM SLUURTYY 8 9.4 ¥.4 &1.7
@ HLCOGUAN 3 9 4.1 4.t 657
HUTIHLAK 10 10.2 10.2 75.9
BETENTION FACILITY 12 18.49 i6.5 4.4
@ reXIBUR SECURITY ag Gi.6 5.6 1000
TataL 100.0 100.0
© orn cases 785 HISSING CASES 0
®
[
® e @ &




18 SEI* 87 RESEARCH FILE CRENTOXR
14309128 FUBLIL SAFEFY / PUBLID WORKS  AHDAHL 5040 HUS/SP 1.3

ValUE LABEL

VIOLENT
FROPERTY
DRUGS
OTHER

VALID CASES

vaLID cun
VALUE FREGUENCY FERCENY FERCENT FERCENT
1.00 331 4z.2 42,2
2.00 5a 49_0
3.00 328 90.8
2.00 72 100.0
TOTAL

785 HISSING CASES 0

€9
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CUMULATIVE STATISTICS

(A) (8} (C) (D)
CLINITAL EDUCATIONAL
TOTAL POSITIVE NEGATIVE PROGRAM SEMINAR
INTAKE TERMINATED  TERMINATIONS ~ TERMINATIONS  GRADUATES  GRADUATES

JAN 1986 215 173 82 43 48 2¢
FEB 118 112 27 15 70 214 .
MARCH 103 187 93 33 61 347
APRIL 101 135 10 45 €0 165
HAY 266 181 71 1¢e 91 206
JUNE 51 84 12 38 34 218 “
: JuLy 79 282 83 50 149 68
] AUGUST 133 77 47 15 15 82
SEPTEMBER 153 122 7 45 70 18
OCTOBER 140 133 51 a9 53 82 ‘
NOVEMBER 111 107 40 15 52 54
.. DECEMBER 116 125 45 2¢ 42 16
TOTAL 1586 1718 568 375 755 1595

A) Favorable terminations {successful completions or in-program transfers to
another facility).

B) Unfavorable terminations (inveluntary removal from DAAP,

€) Successfully completed clinical phase of DAAP.

D} Completed 2-day orientation seminar.




DAAP
Cumulative Statistics (Jan.-May, 1987)

(A) (8) (<) (D) (E)
Clinical Educational
Total Pasitive Negative Program ‘Seminar Total DAAP
Intake Terminated Terminations Terminations Graduates Graduates Participants

Jan. 87 164 N 17 20 54 0 297
Feb. 179 193 28 21 144 106 380
Mar. 163 164 36 24 104 86 378
Apr. 49 100 24 35 41 66 306
May 266 181 7 19 9 206 565
June

July

Aug.

Sept.

Oct.

Nov.

Dec.

Total 821 729 176 119 434 464 1926

A) Favorable Terminations (successful completions or in-program transfers to another facility).

B) Unfavorable Terminations (involuntary removal from DAAP).

C) Successfully completed clinical phase of DAAP.

D) Compieted 2-day orientation seminar.

E) Total DAAP participants including Counseling and Seminars.

Q9
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Drug Offenders in DCDC Population: 1980-1987

Incarcerated Adult Prison

Yeaxr Drug Offenders Population Percent

1980 432 3,625 12.0

1981 480 . 3,955 12.1

1982 740 4,680 15.8

1983 914 5,180 17.6

1984 1,008 5,440 18.5 "
1935 1,672 6,450 25.9

1986 1,958 6,250 31.3

1987 2,543 7,216 35.2

This table reveals that this segment of the Department's

population has increased steadily since 1380, with the -
greatest increase occurring between 1984 and 1985. By

the end of 1986, adult drug offenders comprised over 30%

of the total incarcerated population, and reached 35% by

mid-1987.
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CURRENT POLICIES PROGRAMS PENDING ACTIONS:

The Department has developed a substance abuse treatment program
at Lorton with the assistance of the Department of Human
Services. A 20-bed in-patient PCP treatment facility is in place
at the D.C. General Hospital and planning is underway for a
700-800 bed treatment facility on the grounds adjacent to D.C.
General Hospital Complex in S.E. Washington. This facility will
provide intensive treatment and transitional services directed at
substance abusers and special needs offenders.

Estimated Change in Adult Drug Arrests, Convictions,
Admissions and Drug Offenses: 1987-1990

Adult D Drug
Year Arresigg Convictions Admissions Offenders
1987 12,800 5,600 3,700 2,750
1988 13,260 6,400 4,250 3,200
1989 14,600 7,300 4,806 3,500
1990 16,700 8,350 5,560 3,900
Percent
Change
1990-
1987 30.5 49.1 50.2 41.8

The total incarcerated drug offenders population is expected to
increase from 1570 in 1986 to 3900 in 1990. This wiil be caused
mainty by the increase in felony drug arrests. The total
increase over the base year (1986) would be 148 percent or a 37
percent annual growth-rate.
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- Attached is a copy of the Pre-trial Services Lock-up
test results for the period of June 1986-June 1987.

During this period, the percentage of positive test
specimens ranged from 65% in June 1986 to 73% in June 1987,
with a mean positive rate of 70% for specimens tested during .
the 13-month period.

Among the five drugs tested, cocaine and PCP appear to
be the drugs of choice for adult arrestees. Cocaine
positives ranged from 38.4% (June 1986) to 49.4% (June 1987),
while PCP positives ranged from 36.1% to 49.1 for the same
period.




DRUG TESTING - ADULT ARRESTEES
JUNE 1986 - JUNE 1987

LOCK-UP TEST RESULTS

JUN "86 |JuL "86 |AUG "86 [SEP 86 [OCT 86 |NOV "86|DEC "86[JAN "87[FEB 87|MAR “87|APR "87|MAY "B&|JUN "87
Positive Tests 798 847 844 1227 1110 814 868 726 935 1144 890 930 964
Negative Tests 435 386 362 467 518 368 411 314 390 434 426 390 355
TOTAL 1233 1233 1206 1694 1628 1182 1279 1040 1325 1578 1316 1320 1319
Percent Positive 65% 69% 70% 72% 68% 69% 68% 70% 71% 72% 68% 70% 73%

LOCK-UP_ CASES ONLY - RESULTS FOR EACH TEST
8

JUN “86 |JUL "86 |AUG "86 |SEP 86 |oCT ~86{Nov "86|DEC "86{JAN "87|FEB 87 |MAR "87|APR ~87|MAY ~87|JUN "87
AMPHETAMINE 58 46 33 64 63 53 48 19 35 44 44 57 22
% Positive 4.7% 3.7% 2.7% 3.8% 3.9% 4.5% 3.8% 1.8% 2.6% 2.8% 3.3% 4.3% 1.7%
COCAINE 474 481 474 813 700 539 549 444 606 725 603 611 651
% Positive 38.4% 39% 39.3% 48% 43% | 45.6% | 42.9% | 42.7% | 45.7% | 45.9% | 45.8% | 46.3% | 49.4%
METHADONE 39 36 31 11 35 31 20 19 32 30 24 27 21
% Positive 3.2% 2.9% 2.6% 2.4% 2% 2.6% 1.6% 1.8% 2.4% 1.9% 1.8% 2% 1.6%
OPIATES 255 277 316 380 297 227 212 173 264 298 221 187 222
% Positive 20.7% 22.5% 26.2% 22.4% 18.2% | 19.2% | 16.6% | 16.6% | 19.9% | 18.9% | 16.8% | 14.2% | 16.8%
BCP 445 479 451 727 668 467 499 433 522 658 469 536 648
% Positive 36.1% 38.8% 37.4% 42.9% 41% | 39.5% 39% | 41.6% | 39.4% | 41.7% | 35.6% | 40.6% | 45.1%
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Mr. FAUNTROY. I want to thank the gentleman for that thorough
answer to my question.

I know that my time has expired, Mr. Chairman, but I certainly
look forward to the return of the delegation from the conference to
which you made reference. May I now tender a request of you and
the parties who would be involved in the decision as to which alter-
natives ought now to be implemented; that we meet together just
to discuss which of the things that you have in mind ought to be
done as quickly as possible and get them done. I know how complex
this question is; how very difficult it is to handle both the insist-
ence that we not expand our capacity outside the District of Colum-
bia at the same time that we have court orders mandating that we
reduce population numbers in our jails and prisons. So that it is a
serious matter and I am grateful, as I indicated, to the chairman
and to Mr. Parris for calling attention to it and scheduling these
hearings so soon. I hope that as a result of these hearings at least
we will be able to get greater understanding of the complexity of
the problems with which you are dealing. Thank you.

Mr. DymavLy. Mr. Bliley.

Mr. Brirey. Thank you, Mr. Chairman.

Mr. Downs, how long has the District been under the court order
to relieve overcrowding in the prison system?

Mr. Downs. I think we have been under court order for decades.
I think the court order particularly on the institutions that Camp-
bell v. Magruder was entered in 1985; but the case itself is 1971-72.
On the Central and Occoquan case, Central dates to the early
1970’s as well I am sure, both before home rule.

Mr. BriLey. What is the status of the construction of a new
facility?

Mr. Downs. The new facility has, as I said, a strict time frame.
We have a design-build contract with a contractor. A time frame
that would allow us to occupy the facility in 1990.

Mr. Brirey. It has taken 18 years to get to this point?

Mr. Downs. Mr. Bliley, I said earlier that we have built a prison
a year for 6 years. We have added 3,087 beds to our prison facilities
and have doubled in the last 6 years the capacity of our prison
system. We have done more than any State in the United States
about doubling the size of our prison system and it has still not
been enough.

Mr. Britey, Thavk you. Thank you, Mr. Chairman.

Mr. Dymarry. Mr. Parris,

Mr. Parris. Thank you, Mr. Chairman. Let me say I regret that
my friend, Mr. Fauntroy, was required to leave. I just want to.
make the observation, several observations. Then I have just two or
three brief questions.

The observation about his comments and his remark that this is
not a question of a welfare mother who stole chickens. I agree with
that. Because if those mothers were engaged in criminal drug ac-
tivity, 46 percent of them would be the persons we are talking
about in this bill; 46 percent of the offenders are engaged in drug-
related offenses.

Let me just say, Mr. Downs, I found your provisions in your testi-
mony in regard to the portions of the District of Columbia owned
by the Federal Government and controlled by the Federal Govern-
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ment, and so forth, interesting, but I would remind you, and con-
sistent with the questioning of my friend from Virginia, Mr. Bliley,
the site for the new jail facility provided by the Federal Govern-
ment for which groundbreaking was supposed to take place in
Jane, has not occurred yet because of, I am told, community oppo-
sition. Well, that is not exactly the problem. We will make Federal
property available for you for the purpose of creating penal institu-
tions if you desire to do so. I respectfully suggest that you should.

Let me just deal very quickly with several observations in regard
to some of the testimony and I read, in part, from the 1986 Crime
and Justice Report for the District of Columbia, Office of Criminal
Justice Plans and Analysis, which is very sobering. It has to do
with your comments, Mr. Downs, about the longest term of incar-
ceration of any other place in the free worid, and I quote from page
3 of the introduction of this report of 1986 where it says:

Analysis of the District’s inmate population reveals that 90 percent have two or
more felony convictions. The higher recidivism rate in the District and the fact that

60 percent of District inmates examined tested positive for illicit drugs have provid-
ed the impetus for a renewed emphasis on rehabilitating criminal offenders.

This system does not incarcerate first offenders. It does not in-
carcerate second or third or fourth offenders. This ¢riminal system
incarcerates only career criminals and those are the only ones that
we are releasing.

Now let me refer you to the first quarter report from the D.C.
Metropolitan Police Department, criminal investigations division,
which is the Recidivists Report, First Quarter of 1987. In part 2 on
the comparison chart of persons rearrested who are involved in re-
lease programs. Aggravated assault, 58 persons involved, 43 rear-
rested in the first 3 months of this year alone. Auto theft, 77 in-
volved in early release, 60 rearrested. Burglary, 62 involved, 44
rearrested. Homicide, 4 involved, 3 rearrested. Larceny 49, 35 rear-
rested. Robbery 85, 58 rearrested. Narcotics—and if you don’t think
this is important, I would remind you what the major problem of
these releasees is—754 persons released in early programs, 591 of
them rearrested. Weapons violations, 32 out of 37. And this is the
important findings on the bottom, and I quote: “The most signifi-
cant aspect of this chart is the verified fact that these 866 individ-
uals as of March 1987, had been arrested for committing 1,992
criminal offenses.” Two and a half offenses per person and these
are the persons that have been released in the first quarter of this
year.

Mr. Dymarry. Would the gentleman yield?

Mr. Parris. I would be glad to yield, Mr. Chairman.

Mr. DymarLy. Is it not true that these prisoners belong to a sepa-
rate program not covered by the Emergency Act?

Mr. Parris. Yes. These are all of the prisoners that are dealt
with in any kind of release program. My point, Mr. Chairman, and
your point is well taken but my point remains I think pertinent
and appropriate, that 90 percent—90 percent of these people who
are in the system, this is the definition of the average person that
ig incarcerated, 90 percent has two or more felony convictions and
60 percent test active for drugs. We cannot escape that fact. You
have to deal with the facts. These are not persons, Mr. Williams,
with all due respect, who have failed to have gainful employment,
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who have not reported. That is not the people we are talking about.
I think this committee in this investigation has an obligation to
deal with the facts.

Now let me just ask several brief questions, and I will try to be
judicious about it, Mr. Chairman. My first question is to Ms. Mack.

It has been said that the Emergency Powers Act was necessary
because all other options had been eliminated, exhausted, et cetera.
Would you explain for us, Ms. Mack, why the parole board has
been so reluctant to use D.C. Code, section 24-201(c), which does
make provision for court reduction of prison sentences? Why don’t
we do it through the normal parole system if we are going to
reduce the prison population with some discretionary release on a
case-by-case basis?

Ms. Mack. We certainly have been interviewing quite a number
of inmates under that statute this year. As a matter of fact, so far
this year we have interviewed about 25 candidates that have been,
referred to us by the corrections department. That statute allows
the board of parole to recommend to the court or to petition the
court for reduction of the minimum sentence. I would note that of
the people that we have recommended to the court this year, we
have had about 50 percent of those people who have not been
granted release by the court and another 60 percent have.

The rate at which we have been interviewing people this year is
far greater than we have done in previous years.

Mr. Downs. Mr. Chairman, I am sorry. For just a second, if I
could, I want to emphasize that Mr. Parris raised a very important
point. T don’t want to let it go by. I thought there was going to be a
followup question, my apology, but he raises an issue that I think
?eeds to be properly addressed. The issue of first and second of-

ense.

The Federal prosecutor appointed by the President of the United
States and confirmed by the United States Senate prosecutes those
cases. Those cases are heard and decided by judges appointed by
the President of the United States and confirmed by the U.S.
Senate. Those sentencing decisions on first offense, second offense,
third offense are made, in effect, by the Federal Government, and
if there are questions about that process they ought to be properly
addressed to the Government that is making those decisions.

Second, the problem with pretrial release, bond release, are
made by the courts and the prosecutor. The same prosecutor ap-
pointed by the same President and the same judges appointed by
the same President and confirmed by the same body. Those deci-
sions are——

Mr. Parris. Mr. Downs? Would you get to your point, please, Mr.
Downs? This is my time.

Mr. Downs [continuing]. Made by the National Government, not
the District of Columbia. We cannot be held accountable for them.
Of the 1,600 people talked about in that report, 16 belong to the
department of corrections. The remainder of the pretrial release,
bond release, are individuals who are the custody and the property
of the courts and the prosecutor of the District of Columbia, the
National Government.
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Mr. PArris. Mr. Chairman, I would hope that—we are not talk-
ing about pretrial releases. We are not talking about those kinds of
programs here at all, and I would, Mr. Chairman, that——

Mr. Downs. That was just the statistic you used.

Mr. Parris. I would hope, Mr. Chairman, that the time con-
sumed by the gentleman would not be taken out of my time.

Mr. Dymarry. Not at all,

Mr. Parris. Let me go back to where I was, Ms. Mack. On page
12 of his testimony, Mr. Downs says that a special parole process
for misdemeanants, and so forth, referred to the parole board
before their scheduled short-term release dates. This process has
reduced population by 40. Now the Emergency Release Acts by
themselves have released, or will by the end of this month, re-
leased almost 900. My point is why not discretionary parole juris-
diction? That is what that is all about, isn’t it?

Ms. Macg. Mr. Parris, let me explain the activity of the parole
board under the Emergency Powers Act. We had about 643 inmates
identified to us by the corrections department as persons who
would be eligible for release under Emergency Powers Act. The
amount of time involved in the reductions of those sentences was
from 1 day to 90 days. In those instances, in nearly all of those in-
stances the board of parole had a face-to-face interview with each
person in order to help us to make the decision about release.

We have made a decision in approximately 500 of the cases that
have been referred to us. We approved for release, we approved 334
cases for release, we denied 132 cases, and 62 are still pending. I
would point out that the approval rate for these cases is about 70
percent, the denial rate about 80 percent. It is somewhat higher
than the normal parole rate but that is because of the nature of
the offenses involved.

Mr. Parris. The numbers you have just given us now is this
strictly on the early release program?

Ms. Mack. These are people who have been referred to us under
the early release program.

Mr. Parris. Well, you heard Mr. Downs’ testimony, what is this
program that he referred to on page 12 in which you have released
40 persons? Is that a different program?

Ms. Mack. Those 40 people are included in the more than 500
people that I talked about. But let me indicate that those people
were sentenced for misdemeanors and they are people that we indi-
cated could be released after a paper review. We did not require a
face-to-face interview with those people. The reason Mr. Downs
mentioned that is that this is a new program that helps us expedite
the process of parole release. '

Mr. Pargis. Do you anticipate in future that you might deal in
that way with additional numbers of inmates? I mean, 40 is not
very many out of 900.

Ms. Mack. Well, we will deal with those that come before the
board who look as if they might be potential, good potential candi-
dates for that. I would point cut that this program is limited to
misdemeanants, but also the board of parole only can see people
once they reach their statutory eligibility date. So we review every-
one who becomes eligible who comes before us.
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Mr. Parris. And these are, in part, the ones that you refer to the
court for consideration? ~

Ms. Mack. No. Now that is a different category altogether. Let
me mention again, these people that we refer to the court, since
the creation of the parole board we have had this authority to peti-
tion to the court for a reduction in minimum sentence those prison-
ers that we believe have been rehabilitated. The board of parole
has to explain to the court the manner in which they believe these
people have been rehabilitated and we have to witness that we be-
lieve these people are not a danger to the community.

Anyone who is petitioned under that statute is considered to be
an extraordinary prisoner. This is not someone who would normal-
ly serve their minimum time, reach their eligibility date and just
come before the parole board. So one of the reasons this statute has
not been used for hundreds of cases is simply that in the judgment
of the corrections department and the parole board we have not
identified overwhelming numbers that we can testify have been re-
habilitated and would not be a danger to the community.

Mr. PaArris. I thank you, Ms. Mack.

My time has expired, Mr. Chairman. I wonder if you would in-
dulge me with just one other short question.

I would like to ask, Mr. Downs, is it your interpretation of sec-
tion 5 of the act that the city would be able to house additional in-
mates above the current population caps and still remain in techni-
cal of the various court-ordered caps based on rated design capacity
if you redefine the rated design capacity as provided in section 5(b)
taking out these modular units and things of that kind? Is that the
purpose of that section? Why was it included in the act?

Mr. DymaLLy. Does the counsel wish to respond to that question?

Mr. Downs. Well, the counsel was reminding me that there were
two issues. One is that the council had clearly indicated that they
were not interested in prisoners being permanently housed in those
types of units and that it was an issue of how you computed the 95
square feet and whether those types of facilities were included in
the 95-square-foot figure in terms of capacity.

Mr. CookE. The point I was making, Mr. Parris, is that the legis-
lation refers this way because the council wanted to make it clear
that it was not their intent that inmates be housed in those type of
facilities on any kind of permanent basis. But in point of fact, in
the court orders when the court computes what they believe to be
the proper population cap at any facility, they include wherever
prisoners are, whether or not that facility may have been original-
ly designed to house prisoners or not: So in terms of complying
with the court order it is a function of where they actually are. In
terms of complying with the statute, the council is expressing its
intention that we not house prisoners in facilities that were not
built for housing people.

In other words, it is not a way of escaping the cap. It is a prohibi-
tion. The intent from the council was cleariy the prohibition of
using trailers, modular units or bed space not designed for prison
housing to compute capacity under the 95-square-foot-per-prisoner
formula.

I am sure Mrs. Rolark, though, who was the drafter of that piece
of legislation, will be glad to——
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Mr. Parris. Well, the section states, Mr. Downs, that rated
design capacity may not include trailers or modular units or bed
space not designed for prison housing, and that is a self-serving
statement and nobody can really quarrel with it. The fact is that
modular units and bed space not designed for prison housing is in
fact being used and it does in fact impact on rated design capacity.
And for some reason, or there has got to be, presumably, some
reason to include it in the legislation, and apparently we will have
to find that in a different way.

Mr. Chairman, I thank you very much for your indulgence.

Mr. Dymaruy. Mr. Downs, I just have one final question before
we leave.

In your opinion, does the Prison Emergency Powers Act affect
the Federal Government, and does it in any way obstruct the Fed-
eral interest?

Mr. Downs. No. To the contrary, Mr. Chairman, as I said earlier,
I think it enhances the Federal interest by assuring over time po-
tentially a lower recidivist rate. If there was a Federal interest, it
could have been addressed more easily through the responsibilities
of the Attorney General of the United States rather than in deny-
ing this type of relief or, alternatively, in terms of denial, having
this kind of relief imposed by a Federal court.

Mr. DymairLy. Well, thank you very much. Have you ever
thought about just giving the prison system back to the Federal
Government?

Mr. Downs. We suggested that at one point and everybody said,
“Not on your life.”

Mr. Dymarry. Why don’t you make a swap? They give you the
judicial system and you give them the——

Mr. Downs. We don’t even need anything in return.

Mr. Dymarry. Thank you very much.

Mr. Downs. Thank you, Mr. Chairman.

Mr. DymaLLy. Mrs. Rolark. Welcome again.

Mrs. Rolark, would your colleagues be good enough to identify
themselves for the record?

Mrs. RoLArk. Yes, I will. If you want I can identify them.

Mr. Dymarry. Thank you very much. Yes.

Mrs. RoLark. Thank you, Mr. Chairman and members of the
subcommittee. Accompanying me, on my right, is Councilmember
John Ray, a member of the committee on the judiciary and the
author of the Prison Overcrowding Emergency Act, and who will
be sitting with me and helping me in responding to some of these
questions. And of course, to my immediate left are staff members
Mike Battle, who is the staff attorney and budget analyst for the
committee on the judiciary, and Kimi Morton, who is staff director
of the committee on the judiciary.

Mr. DymaLLy. Proceed, Mrs. Rolark.

STATEMENT OF HON. WILHELMINA ROLARK, CHAIRPERSON,
JUDICIARY COMMITTEE, COUNCIL OF THE DISTRICT OF
COLUMBIA

Mrs. RoLark. First of all, I want to thank you for the opportuni-
ty to speak to you on this most important subject. I come here
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today to voice strong opposition to H.R. 2850, which would repeal
D.C. Act 7-40, the Prison Overcrowding Emergency Powers Emer-
gency Act of 1987, and House Joint Resolution 341, which would
disapprove D.C. Act 7-56, the Prison Overcrowding Emergency
Powers Act of 1987.

Let me state at the outset that the council, in enacting both the
emergency and the permanent prison overcrowding emergency leg-
islation, did not expect to solve the District’s prison overcrowding
crisis. It was clear from the beginning that this legislation could
not begin to solve that crisis. The D.C. acts, that is, 7-40 and 7-56,
were passed in anticipation of a population cap being imposed on
the three Occoquan facilities, a cap which would have required the
release of large numbers of prisoners regardless of council action
on this legislation, The Emergency Powers Act provides an orderly
mechanism for the release of those prisoners.

The District, like many States, is currently faced with a prison
overcrowding crisis. Between 1980 and 1986, the Nation’s prison
population increased by 217,000 inmates, which represents an in-
crease of 66 percent. In that same period of time, the number of
prisoners in District facilities increased by 2,800, an increase of 73
percent. The number of District prisoners being held in Federal
prisons increased by 1,400, or more than 150 percent. In 1987, more
than 1,100 additional prisoners have been incarcerated in District
institutions. In total, the District incarcerates in excess of 10,000
persons in District and Federal facilities, an overall incarceration
rate greater than 1,600 inmates per 100,000 residents. The national
incarceration rate, including Federal and State prisoners, is 216 in-
mates per 100,000 residents.

Indeed, the District has the third highest rate of incarceration in
the world. Only the Soviet Union and South Africa, both of whom
incarcerate large numbers of persons for political reasons, have
higher rates of incarceration. As an additional example, if New
York City were to incarcerate persons at the same rate as we do in
the District, New York City would have over 120,000 inmates. In
1986, the entire State of New York reported 38,449 inmates.

Recently, the District has received increased pressure from the
Federal courts to limit the numbers of persons held at individual
facilities. Between 1983 and 1986, the Federal courts imposed popu-
lation caps on four of the District’s correctional institutions.

Overcrowding is inhumane and constitutionaily impermissible.
The House Joint Resolution 341, if enacted, would put the District
in the position of either contemptuously disobeying Federal court
orders or releasing wholesale onto our city streets large numbers of
prisoners. Neither option is sound, in my opinion.

Th= District has acted responsibly in the face of this emergency
by adding over 2,200 new beds to our system during the eighties at
a significant cost to our taxpayers. This has been done through in-
creasing capacity at existing institutions and through’the opening
of four new facilities—Occoquan I in 1982, Occoquan II in 1983,
new minimum security facility in 1985, and the modular facility in
1986. We will soon begin construction of a fifth new facility, the
new 800-bed correctional treatment facility on the grounds of D.C.
General Hospital.
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In addition to increasing its capacity to hold inmates, the District
has increased halfway house capacity, work release programs, and
instituted intensive probation and intensive parole programs.

In response to a recommendation of Kathryn Monaco, compli-
ance consultant for the D.C. Department of Corrections and Judge
John D. Fauntleroy, Sr., then the special assistant to the Mayor for
corrections, the council revised the District’s good time credit laws
with passage of D.C. Law 6-218, introduced by me, the District of
Columbia Good Times Credit Act of 198G, This bill amended prior
law by requiring the application of good time credits to an inmate’s
minimum prison term to advance his or her parole eligibility date.
This provided a substantial incentive for inmates to enroll in reha-
bilitative programs, refrain from disruptive conduct while incarcer-
ated, and brought District law into conformity with the majority of
the States that apply good time credits to advance parole eligibility
as an incentive for good behavior.

Despite all of these actions, the District’s prison population has
remained at a crisis level. The D.C. Department of Corrections has
been innovative in using all available means to humanely house all
persons sentenced to incarceration, while at the same time meeting
the requirements of several court-imposed caps which limit the
population of four of our correctional facilities. However, in June of
this year the department faced a prospect it simply was unable to
n}lgcta_t, the imposition of a population cap on the three Occoquan fa-
cilities.

In December 1986, Judge June Green of the U.S. District Court
indicated that she would place a cap on the Occoquan facilities and
ordered the District to reduce the population to 1,281. While imple-
mentation of that order was stayed until July of this year, the pop-
ulation of the Occoquan facilities steadily increased. On June 1€,
1987, there were 1,957 persons incarcerated at the three Occoquan
facilities, which amounted to 676 over the cap. It was clear that if
the Occoquan cap were imposed, it could necessitate the uncon-
trolled release of large numbers of inmates with or without action
by the council.

The population of the Occoquan facilities runs the full gauntlet
of persons convicted in the District of Columbia, from murderers to
misdemeanants. To ensure the safety of our community it was nec-
essary that the District have in place a procedure for determining
which persons were to be released and the manner in which they
would be released.

Thus, on June 16, 1987, the council passed on an emergency basis
Emergency D.C. Act 7-40, the Prison Overcrowding Emergency
Powers Emergency Act of 1987, and on July 14 the council gave
final approval to D.C. Act 7-56, permanent legislation identical to
the emergency legislation which we had passed.

Under certain clearly defined circumstances and upon the decla-
ration by the Mayor of a prison overcrowding emergency, the
Prison Overcrowding Emergency Powers Act of 1987 will allow the
Mayor to reduce the minimum and maximum sentences of certain
offenders. This action, in most cases, will increase the number of
persons eligible for early parole in order to reduce the population
of the District’s correctional facilities to 95 percent of the rated
design capacity.
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In passing this legislation, the council sought to ensure that only
the least dangerous persons would be released under the Emergen-
cy Powers Act. Thus, this act specifically excludes persons sen-
tenced under the mandatory minimum sentences initiative, persons
serving a life sentence, and persons serving a sentence for commit-
ting & violent felony including homicide, rape, sex offenses other
than rape, assault with intent to commit robbery, extortion, kid-
napping, assault with a dangerous weapon or armed robbery.

As you can see, persons convicted of violent crimes are excluded
from the act. Additionally, as most drug distribution offensex are
sentenced under the mandatory minimum sentences initiative,
these persons are also excluded rom coverage by the act. What re-
mains are basically nonviolent ¢ffenders.

D.C. Act 7-56 also excludes any inmate whose remaining mini-
mum or maximum seuntence is greater than 180 days. Thus, only
persons who are within 6 months of parole eligibility or mandatory
release could receive early release under this act. If an inmate’s ve-
maining sentence is greater than 180 days, he receives no reduction
in his sentence.

Under the act, two different procedures are used to reduce the
prison population. The first procedure involves reduction in the
maximum sentences of 90 days or 10 percent, whichever is less.
This procedure would accelerate the mandatory release date by
which, under D.C. law, a prisoner must be released. It should be
remembered that these persons have already served the majority of
their maximum sentences. They are nonviolent offenders who
would be released within 90 days in any event.

Under the second procedure minimum sentences would be re-
duced by 90 days, thereby accelerating parole eligibility by 3
months of a different group of prisoners—those who are eligible for
review by the District of Columbia Board of Parole. In the case of
minimum sentence reduction, two steps are required. First, a pro-
cedure to determine who is eligible for release; and second, a hear-
ing to determine who shall be released. The board of parole would
examine each case on an individual basis and then determine
whether a prisoner should be released.

The District is not unique in using emergency release as a
method of managing its population crisis. The act, D.C. Act 7-56,
was patterned after the much publicized and touted Michigan stat-
ute. In addition, at least six other ftates have emergency release
statues, which include Arizona, Arvkansas, Connecticut, Florida,
Georgia, and South Carolina.

It is my view that this legislation represents a responsible ap-
proach to our continuing efforts to address and manage the prison
overcrowding crisis,

A second and more important reason to oppose the House Joint
Resolution 341 is that it is an unnecessary intrusion into the hornie
rule rights delegated to the District under the District of Columbia
Self-Government and Governmental Reorganization Act, which is
our Home Rule Act.

The House Committee on the District of Columbia has tradition-
ally used three criteria to determine whether a basis exists to veto
legislation passed by the District of Columbia City Council. These
are one, whether the legislation excecds the authority delegated to
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the District under the Home Rule Act, two, whether the legislation
violates the United States Constitution, and three, whether the leg-
islation interferes in a Federal issue or obstructs a Feder.: inter-
est. Clearly, this act, D.C. Act 7-56, violates none of these criteria.

Additionally, I believe that nowhere in our entire system of gov-
ernment is the adverse effect of our limited home rule authority
more dramatically demonstrated than in the area of criminal jus-
tice. The present prison overcrowding problem is a clear example. I
advocate that the real solution to many of the District’s criminal
justice problems will be the complete delegation of authority for
these matters to the District of Columbia. It is Congress that con-
tinues to deny the District full home role authority and it is Con-
gress that seeks to hold us accountable for all of the shortcomings
created by this bifurcated criminal justice system. We must consoli-
date the criminal justice authority if we are to resolve the current
crisis which faces us.

In closing, the Prison Overcrowding Emergency Powers Act has
so far proven successful. The Mayor declared a prison overcrowding
emergency on July 3, 1987. As of September 1, 1987, the D.C. De-
partment of Corrections has shown a net decrease of 137 inmates
in its total population. This is a significant change from the net in-
crease of 150 to 200 inmates per month the department was show-
ing during the first 6 months of this year.

On a final note, as expected, Judge June Green imposed a cap on
the Occoquan facilities, July 30, 1987. In doing so, she elected not
to order the immediate release of prisoners into the community.
She also prohibited the Department of Justice from sending new
prisoners to the Lorton facilities. I believe that passage of the
Prison Overcrowding Emergency Powers Act was a major influence
on her decision and reflects her recognition of the gravity of the
preblem facing the District and the Federal Government’s statuto-
ry duty to work cooperatively with us as we work out viable solu-
tions. Comity and home rule considerations aside, I urge this sub-
committee to disapprove H.R. 2850 and House Joint Resolution 341
in the interest of overall fairness to the District.

I will now defer to my fellow colleague, Mr. Ray, and ask if he
wishes to add to this statement. '

Mr. DymaALry. Mr. Ray?

Mr. Ray. No, thank you, Mr, Chairman. I join Mrs. Rolark in her
statement.

Mr. DymarLy. Thank you very much.

Mrs. Rorark. We both stand ready to respond to questions.

[The prepared statement of Mrs. Rolark follows:]

THE PREPARED STATEMENT OF COUNCIL MEMBER WILHELMINA J. ROLARK

Good morning, Mr. Chairman and members of the subcommittee, I am Council-
member Wilhelmina J, Rolark, chairperson, of the Ceuncil’'s Committee on the Judi-
ciary. Thank you for the opportunity to speak to you on this most important subject.
1 come here today to voice strong opposition to H.R. 2850 which would repeal D.C.
Act 7-40, the “Prison Overcrowding Emergency Powers Emergency Act of 1987"
and House Joint Resolution 841, which would disapprove D.C. Act 7-56, the ‘“Prison
Overcrowding Emergency Powers Act of 1987".

Let me state clearly at the outset that the council, in enacting both the emergen-
cy and the permanent prison overcrowding emergency legislation did not expect to
solve the District’s prison overcrowding crisis. It was clear from the beginning that
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this legislation could not begin to solve that crisis. D.C. Acts 7-40 and 7-56 were
passed in anticipation of a population cap being imposed on the three Occoguan Fa-
cilities, a cap which would have required the release of large numbers of prisoners,
regardless of council action on this legislation. The Emergency Powers Act provides
an orderly mechanism for the release of those prisoners.

The District, like many States, is currently faced with a prison overcrowding
crisis. Between 1980 and 1986, the Nation’s prison population increased by 217,000
inmates, an increase of 66 percent. In that same period of time, the number of pris-
oners in District facilities increased by 2,800, an increase of 73 percent. The number
of District prisoners being held in Federal Prisons increased by 1,400 or more than
150 percent. In 1987, more than 1,100 additional prisoners have been incarcerated in
District institutions. In total, the District incarcerates in excess of 10,000 persons in
District and Federal facilities, an overall incarceration rate greater than 1,600 in-
mates per 100,000 residents. The national incarceration rate, including Federal and
State prisoners, is 216 inmates per 100,000 residents.

Indeed, the District has the third highest rate of incarceration in the world. Only
the Soviet Union and South Africa, both of whom incarcerate large numbers of per-
sons for political reasons, have higher rates of incarceration. As an additional exam-
ple, if New York City were to incarcerate persons at the same rate as the District,
New York City would have over 120,000 inmates. In 1986, the entire State of New
York reported 38,449 inmates.

Recently, the District has received increased pressure from the Federal courts to
limit the numbers of persons held at individual facilities. Between 1983 and 1986,
the Federal courts imposed population caps on four of the District’s correctional in-
stitutions.

Overcrowding is inhumane and constitutionally impermissible. House Joint Reso-
lution 341, if enacted, would put the District in the position of either contemptuous-
ly disobeying Fed:.ral court orders or releasing wholesale onto city streets large
numbers of prisoners. Neither option is sound.

The District has acted responsibly in the face of this emergency by adding over
2,200 new beds to our system during the 80’s at a significant cost to our taxpayers.
This has been done through increasing capacity at existing institutions and through
the opening of 4 new facilities: Occoquan I (1982), Occogquan II (1983), new minimum
security facility (1985), and the modular facility (1986). We will soon begin construc-
tion of a fifth new facility, the new 800-bed correctional treatment facility on the
grounds of D.C. General Hospital.

In addition to increasing its capacity to hold inmates, the District has increased
halfway house capacity, work release programs and instituted intensive probation
and intensive parole programs.

In response to a recommendation of Kathryn Monaco, compliance consultant for
the Department of Corrections, and Judge John D. Fauntleroy, Sr., then the special
assistant to the Mayor for corrections, the Council revised the District’s good time
credit laws with passage of D.C. Law 6-218, the “District of Columbia Good Times
Credit Act of 1986”. This bill amended prior law by requiring the application of good
time credits to an inmate’s minimum prison term to advance his or her parole eligi-
bility date. This provided a substantial incentive for inmates to enroll in rehabilita-
tive programs, refrain from disruptive conduct while incarcerated, and brought Dis-
trict law into conformity with the majority of the States that apply good time cred-
its to advance parole eligibility as an incentive for good behavior.

Despite all these actions, the District’s prison population has remained at a crisis
level. The Department of Corrections has been innovative in using all available
means to humanely house all persons sentenced to incarceration while at the same
time meeting the requirements of several court-imposed caps limiting the popula-
tion of 4 of our correctional facilities. However, in June of this year the department
faced a prospect it simply was unable to meet, the imposition of a population cap on
the 3 Occoquan facilities,

In December, 1986, Judge June Green of the U.S. District Court indicated that she
would place a cap on the Occoquan facilities and ordered the District to reduce the
population to 1,281. While implementation of that order was stayed until July 1,
1987, the population of the Occoquan facilities steadily increased. On June 16, 1987,
there were 1,957 persons incarcerated at the 3 Occoquan facilities, 676 over the cap.
It was.clear that if the Occoquan cap was imposed, it could necessitate the uncon-
trolled release of large nuinbers of inmates, with or without Council action.

The ‘population of the Occoquan facilities runs the full gauntlet of persons convict-
ed in the District of Columbia, from murderers to misdemeanants. To ensure the
safety of our community it was necessary that the District have in place a proce-




81

dure for determining which persons were to be released and the manner in which
they would be released.

Thus, on June 16, 1987, the Council passed as an emergency D.C. Act 7-40, the
“Prison Overcrowding Emergency Powers Emergency Act of 1987”. On July 14,
1981, the Council gave final approval to D.C, Act 7-56, permanent legislation identi-
cal to the emergency legislation.

Under certain clearly defined circumstances, and upon the declaration by the
Mayor of a prison overcrowding emergency, the “Prison Overcrowding Emergency
Powers Act of 1987" will allow the Mayor to reduce the minimum and maximum
sentences of certain offenders, This action, in most cases, will increase the number
of persons eligible for early parole in order to reduce the population of the District’s
correctional facilities to 95 percent of the rated design capacity.

In passing this legislation, the Council sought to ensure that only the least dan-
gerous persons would be released under the Emergency Powers Act. Thus, this act
specifically excludes persons sentenced under the mandatory minimum sentences
initiative, persons serving a life sentence and persons serving a sentence for com-
mitting a violent felony including homicide, rape, sex offenses other than rape, as-
sault with intent to commit robbery, extortion, kidnapping, assault with a danger-
ous weapon or armed robbery.

As you can see, persons convicted of violent crimes are excluded from the act. Ad-
ditionally, as most drug distribution offenses are sentenced under the mandatory
minimum sentences initiative, these persons are also excluded from coverage by the
act. What remains are basically non-violent offenders. .

D.C. Act 7-56 also excludes any inmate whose remaining minimum or maximum
sentence is greater than 180 days. Thus, only persons who are within 6 months of
parole eligibility or mandatory release could receive early release under the act. If
an inmate’s remaining sentence is greater than 180 days, he receives no reduction
in sentence.

Under the act, two different procedures are used to reduce prisen population. The
first, procedure involves reduction in the maximum sentences ¢i 90 days or 10 per-
cent, whichever is less. This procedure would accelerate the mandatory release date
by which under D.C. law, a prisoner must be released. It should be remembered that
these persons have already served the majority of their maximum sentences. They
are non-violent offenders who would be released within 90 days in any event.

Under the second procedure minimum sentences would be reduced by 90 days,
thereby accelerating parole eligibility by 8 months of a different group of prison-
ers—those who are eligible for review by the District of Columbia Board of Parole.
In the case of minimum sentence reduction two steps are required. First, a proce-
dure to determine who is eligible for release and second, a hearing to determine
who shall be released. The Board of Parole would examine each case on an individ-
ual basis and then determine whether a prisoner should be released.

The District is not unique in using emergency release as a method of managing
its population crisis. D.C. Act 7-56 was patterned after the much publicized Michi-
gan statute. In addition, at least 6 other States have emergency release statutes in-
cluding Arizona, Arkansas, Connecticut, Flordia, Georgia, and South Carolina.

It is my view that this legislation represents a responsible approach to our con-
tinuing efforts to address the prison overcrowding crisis.

A second and more important reason to oppose House Joint Resolution 341 is that
it is an unnecessary intrusicn into the home rule rights delegated to the District
under the District of Columbia Self-Government and Governmental Reorganization
Act (Home Rule Act).

The House Committee on the District of Columbia has traditionally used three
criteria to determine whether a basis exists to veto legislation passed by the District
of Columbia Council. They are (1) whether the legislation exceeds the authority del-
egated to the District under the Home Rule Act; (2) whether the legislation violates
the United States Constitution; and (3) whether the legislation interferes in a Feder-
al igsue or obstructs a Yederal ‘nterest. Clearly DC Act 7-56 violates none of these
criteria. .

Additionally, I believe that nowhere in our entire system of government is the
adverse effect of our limited Home Rule Authority more dramatically demonstrated
than in the area of criminal justice. The present prison overcrowding problem is a
clear example. I advocate that the solution to many of the District’s criminal justice
problems would be the complete delegation of autherity for these matters to the Dis-
trict of Columbia. It is Congress that continues to deny the District full home rule
authority and it is Congress that seeks to hold us accountable for all the shortcom-
ings created by this bifurcated criminal justice system. We must consolidate crimi-
nal justice authority if we are to resolve the current crisis facing us.
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In closing, the Prison Overcrowding Emergency Powers Act has so far proven suc-
cessful. The mayor declared a prison overcrowding emergency on July 3, 1987. As of
September 1, 1987, the Department of Corrections has shown a net decrease of 137
inmates in its total population. This is a significant change from the net increase of
150-200 inmates per month the department was showing during the first 6 months
of the year.

On a final note, as expected, Judge Green imposed the cap on the Occoquan facili-
ties on July 30, 1987. In doing so, she elected not to order the immediate release of
prisoners into the community. She also prohibited the Department of Justice from
sending new prisoners to the Lorton facilities. I believe that passage of the Prison
Overcrowding Emergency Powers Act was a major influence on her decision and re-
flects her recognition of the gravity of the problem facing the District and the Fed-
eral Government’s statutory duty to work cooperatively with us as we work out
viable solutions. Comity and home rule considerations aside, I urge this subcommit-
tee to disapprove H.R. 2850 and House Joint Resolution 341 in the interest of over-
all fairness to the District.

Mr. DymarLy. Mrs. Martin.

Mrs. MarTIN. I will defer to the expertise of the other panel
members.

Mr. DymarLy. Very well, indeed.

Mr. Fauntroy.

Mr. FaunTtroy. Thank you, Mr. Chairman. I simply want to ex-
press my sincere appreciation to Councilmember Rolark and Coun-
cilman Ray for their testimony here today. Again you like Mr.
Downs have done the committee the great service of presenting us
with a number of detailed facts which tend to comfort us—comfort
at least this citizen who had for some reason had the feeling that
the Emergency Powers Emergency Act was releasing dangerous
people back into the community.

I am particularly comforted by your stating for the record that
persons who have been engaged in the distribution of drugs obvi-
ously do not qualify for this emergency program for the reason
that we have a mandatory minimum sentence with respect to that
offense. Therefore the citizens whom I represent, the members of
my church and my family need not worry that persons who are
selling drugs to our young people will be facilitated in getting back
on the streets by this, because all of us are concerned about our
children. It is a very sensitive and emotional issue, and if you have
done nothing else, for me at least you have disabused me of that
awful image that was projected on the screen of my mind earlier
this morning.

Thank you.

Mrs. Rorark. Thank you.

Y3r. Dymarry. Mr. Bliley.

Mr. Briey. No questions.

Mr. DymaLLy. Mr. Parris.

Mr. Parris. Thank you, Mr. Chairman. Let me just for the
record, Mr. Chairman, call your attention to title VI, “Reservation
of Congressional Authority,” section 601 of the Home Rule Charter
Act, adopted on December 25, 1978, Public Law 93-198. It is the
charter of the District of Columbia under the Home Rule Act.

Mrs. RoLark. Yes, sir.

Mr. Parris. I was a Member of the Congress at that time. This
provision was in the original act, it is not an amendment. It was
delrated at length. It was voted to include it within the legislation
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which is now the subject of the charter of the District of Columbia,
and what it says is the following:

“Notwithstanding any other provision of this act, the Congress of the United
States reserves the right at any time to exercise its constitutional authority as legis-
lature for the District by enacting legislation for the District on any subject, wheth-
er within or without the scope of legislative power granted to the council by this
act, including legislation to amend or repeal any law in force in the District prior to
or after enactment of this act and any act passed by the council.”

Now that is an absolute, unequivocal reservation of oversight au-
thority in the Constitution of the United States. What this Con-
gress agreed to do in 1973 was to delegate the authority, not to ab-
dicate its responsibility, and there is a giant difference between
those two positions.

That is why, Mr. Chairman, as I have indicated earlier in this
discussion this morning, I totally reject the concept of the criteria
that have traditionally been applied by this committee in terms of
its oversight function, and I continue to do so.

Now let me just very quickly—-Mrs. Rolark, would you help us
with section 5 on the definition of the design rated capacity, or the
rated design capacity, and the elimination of the trailers and mod-
ular units and facilities not desighed for prison housing, and so
forth? Is that a kind of a euphemistic statement that we don’t want
to use these facilities in calculating rated design, or was it designed
to change the formula so that rated design capacity would be in
some way enhanced as a result of the court order?

Mrs. RoLark. You see—I almost called you Judge Parris at that
point. Congressman Parris——

Mr. Pagrris. Thank you.

Mrs. RoLaRK [continuizig]. That is part of our problem. We think
and try to do one thing, but because of the bifurcation of our
system, over which we have no control because of the limited home
rule that we are under, we say and think and pass one thing but
the judge, over whom we have no control——

Mr. Parris. Well, wait a minute. Wait a minute, Mrs. Rolark.
We all operate under that bifurcated system.

Mrs. Rorark. Yes.

Mr, Parris. This is not the executive branch. This is the legisla-
tive branch. That is the judiciary branch.

Mrs. RoLark. Yes. Oh, I understand that, sir.

Mzr. Pagrris. We all have to deal with judges. OK?

Mrs. RoLagrk. Yes.

Mr. Parris. That is not the Congress’ fault. Maybe 200 years ago
we should have talked with Washington or Madison or George
Mason or somebody about that, but that has been the way it is.
Now that is net bifurcated. It is called “‘our system.”

Now Judge Green is not a part of this Congress. Judge Green is
appointed by the President, as Mr. Downs so generously pointed
out to us,

Mrs. RoLark. With the confirmation of the Senate.

Mr. Pagris. The point I am trying to make is that is not our
problem. It is all of our problemn:.

Mrs. RoLark. Well, in an attempt to answer——

Mr. Parris. And while we are on that point, let me ask you one
other question. I apologize for interrupting your answer.
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Mrs. RoLark. To answer your question, we meant exactly as it is
stated in the legislation, as you, yourself, have indicated. But the
interpretation of it is a judicial thing. Whether or not the rated
design capacity can include the inclusion of these facilities would
be a matter of judicial interpretation.

Mr. Parris. And was it your intent or—if you would favor me
gith your interpretation of the consensus, and perhaps Mr.

ay——

Mrs. RorLARk. That they would not.

Mr. Parris. Would not include——

Mrs. RoLagrg. That is right.

Mr. Parpis [continuing]. These kinds of facilities——

Mrs. Rorark. Types of facilities.

Mr. Parris [continuing]. In meeting the court-imposed rated
design capacity criteria. Is that correct?

Mrs. RoLarg. Now that I can’t—you see, there is where we get to
the border. There is where the difference is.

Mr. Parris. Well, that is why I am asking the question.

Mrs. RorArx. When we do the legislation, we do the legislation
as we see the construct of these facilities and as we look at the
humane aspects of it, and so on, and that is why we place this in
there. What the court does is as the court sees in order, I guess, to
facilitate whatever it wants to do with relationship to the prison
overcrowding. .

Mr. Ray may have a different point of view.

Mr. Parris. Mr. Ray.

Mr. Ray. Mr. Parris, when we are looking at facilities, the coun-
cil does not want trailers and other types of facilities to be perma-
nent institutions for housing inmates.

Ollé/_[r. Parris. Because of humanitarian considerations and all—

Mr. Ray. We want inmates o be treated in a humane way.

Mr. Parris. Nobody quarrels with that.

Mr. Ray. The court has decided that so long as a person is incar-
cerated, they are incarcerated, and these facilities will be used for
the cap. So what we have on one hand is the court stating its
method, you know, for formulating the cap versus the council’s
policy for how we ought to house people who are incarcerated.

Mr. Parris. Well, that brings me to the bottom line, Mr. Ray,
which is that in my opinion section 5, at least, of this act was de-
signed—calculated to avoid the court-imposed cap by eliminating
modular home facilities not designed for prison housing.

Mrs. Rorark. No.

Mr. Parris. Because there are in fact prisoners now being housed
in those kinds of facilities.

Mr. Ray. Well, Congressman, let me——

Mr. Parris. Is that not true? Why is that not true?

Mr. Ray. Well, let me beg to differ with you. It wasn’t calculated
to do that. I certainly would hope at sometime as we move forward
that we will have facilities and we will not have to house inmates
in trailers. As you well know, we are building a new facility. I sus-
pect, Congressman, that facility will be filled the day that it opens.

Mr. Parris. It is over capacity right now.
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Mr. Ray. But hopefully, as we move forward and come up with
ideas to deal with crime and provide people with jobs and opportu-
nities in this country, that we will reach a point in time where we
can house people in a humane way, and notwithstanding the fact
that Judge Green—perhaps other judges will decide that they are
going to use trailers and toilets and wherever they can put a pris-
oner to calculate caps. I wiil continue to disagree and to say that as
an elected body of this city and this country we ought to take the
position that inmates ought to be housed in a humane way, and
that is what the council tried to say.

Mr. Parris. Well, I don’t think anybody would quarrel with that
observation, Mr. Ray. :

Yes, Mrs. Rolark.

Mrs. Rorark. Congressman, of course, I agree with him. We were
on target with that.

At an appropriate time, may I respond to your response to what
I said about the three criteria?

Mr. Parris. Of course. Please do.

Mrs. RoLaRK, Are you ready for that now?

Mr. PARRIs. Yes, please. '

Mrs. Rorark. I gained my information, and used it in our state-
ment, from a letter and I want to quote to you from that letter. It
was written by Ron Dellums, chairn an of the House District Com-
mittee, to Mr. Bolton, Assistant Attorney General, who had asked
him some questions regarding the Good Times Credit Act. In the
contents of the letter he said, and I quote from his last paragraph.
The date of the letter is April 7, 1987, and I will get you a copy of
this, unless you already have one. I think he sent a copy—no, these
were all to us. Stewart McKinney has a copy of this. He has since
passed. He is not here anymore.

Since passage of the Home Rule Act the House Committee on the District of Co-
lumbia has historically applied three criteria.

Mr. Parris. Let me, Mrs. Rolark, if I might.

Mrs. RoLark. Yes. That is all right.

Mr. Parris. I appreciate that.

Mrs. RoLARK. You do?

Mr. Parris. I know the statement. I know the chairman makes
that statement.

Mrs. Rorarx. You are familiar with this. OK.

Mr. Parris. He has made it several times, a number of times
before this committee.

Mrs. Rorark. All right.

Mr. Parris. We are all familiar with his position. I just wanted
to make the point in the record for this morning’s hearing I, as an
equal colleague and member of this Congress and of this commit-
tee, totally reject that position as being the appropriate one and, in
my opinion, is in fact contrary to the traditions and the proper po-
sition that this committee should take in interpretation of the
Home Rule Act provisions as adopted by the Congress. In short, al-
though I have the highest possible regard for the chairman of the
full committee, I think he is wrong in those positions.

Mrs. Rorark, Well, as a person who advocates democracy, I, you
know, cannot disagree with you taking the position. But it to me
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appears that you do occupy the minority position on the manner in
which you all have looked at our legislation.

Mr. Parris. 1 have been in the minority all my life, Mrs. Rolark,
and I have said to some of my minority friends from time to time,
“Tell me about it. I've been there.”

Let me just, Mr. Chairman, if I might, ask one very brief ques-
tion.

Mrs. Rolark, I wonder if you would explain for me what you
mean by the sentence in your testimony——

Mrs. RoLark. What page, sir?

Mr. Parris. Page 7. “We must consolidate criminal justice au-
thority if we are to resolve the current crisis facing us.” Consoli-
gate it in what way? I mean, I'm not sure I know what you could

0.

Mrs. RoLarx. Well, of course, in that respect I guess I am a mi-
nority when we look at the whole thing, because it hasn't been
passed. We haven't been delegated the full control over our crimi-
nal justice system. You know, we have the District Attorney who is
appointed by the President.

Mr. Pagris. Of course.

Mrs. RoLARK. And we, of course, have the judges who are ap-
pointed by the President. I am saying that these all occupy such a
very key role in the implementation and administration of crimi-
nal justice which leads, I believe, to a lot of the problems that we
are presently enduring. Because our problem is extremely severe
and very different from the problems other—you know, across the
country, simply because we are not in complete control of the
criminal justice system. We appoint the corporation counsel, who
was here this morning. We appoint the chairman of the board of
parole, who can do nothing. We appoint the director of the D.C. De-
partment of Corrections; and that is it. We have nothing to say
about Mr. DiGenova’s appointment or his hiring of his staff.

That is what I mean when I say ‘“until we can consolidate,” and
you know, of course, that consolidation rests on a number of things,
so}x;xe of which are pending right here before you all for action, and
others.

Mr. Pagrris. Well, on that point, Mrs. Rolark——

Mrs. Rorark. And the Attorney General-—Mr. Ray, thank you
very much—of course, has jurisdiction over all of the prisoners.

When you look at this fact, that we are just sort of out of it—you
know, to use the street expression—when it comes to the criminal
justice system, I think we do exceptionally well, with what control
we do have.

Mr. Parris. What would the city council do, Mrs. Rolark, if to-
morrow morning it was returned the 2,500 or thereabouts prisoners
that are now housed in the Federal prison system? If those prison-
ers were returned to you or the authority and the responsibility for
dealing with those persons were given the city council tomorrow
morning, how would you deal with it?

Mrs. RoLark. Now, you are just saying the authority over the
prisons. You are not going over the whole thing now. I would like
for you to say, what would we do tomorrow morning if we appoint-
ed the Attorney General, if we appointed the——
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Mr. Pagrris. Let me see if I can walk us through it very quickly.
There are 2,500 or thereabouts—2,400 or 2,500 prisoners now
housed in the Federal penitentiary system; D.C. prisoners. If tomor-
row the D.C. penitentiary facilities were impacted by 2,500 more
D.C. prisoners overnight, what would you do about it?

Mrs. Rorark. Well, I think we have a lot of land over there in
Lorton that can more than accommodate; the rolling lands of
Lorton, Virginia. That is what I would do if I had that authority.

Mr. Parris. You are going to give them loincloths and let them
lay on the ground? Mrs. Rolark, you don’t really mean that.

Murs. Rouark. Well, I tell you we have plenty of build and design
capacity over there that we are prohibited right now from using.
You very well know that.

Mr. Parris. Well, by the time we finish building the new Red-
skin’s stadium at Lorton, that property will all be taken up.

[Laughter.]

Mrs. Rorark. Well, I like “hailing to the Redskins” right where
it is now. OK.

Mr. Pagrris. Thank you, Mr. Chairman.

Mrs. Rorark. All right, sir. And thank you very much.

Mr. DymarLy. Mrs. Rolark, I am intrigued by the notion of equal-
ity of minorities on this committee. It is a very intriguing notion.
[Laughter.]

Thank you very much.

Mrs. RoLark. Thank you, Mr. Dymally.

Mr. DymaLry. Our final panel will include Mr. Hankins, Mr. At-
kinson, and Ms. McGarry. The final witnesses may be working at a
disadvantage because we may be called on the floor, so we will ap-
preciate it if you would summarize your testimony.

Will the witnesses identify themselves for the record, please?

Mr. AtkinsoN. My name is Richard R. Atkinson, Jr., sir.

Ms. McGarry. I am Peggy McGarry.

Mr. Hankins. I am Officer Gary Hankins, chairman of the Fra-
f)@rnal Order of Police/Labor Committee for the District of Colum-

ia.

Mr. DymarrLy. Mr. Atkinson, you are the leadoff batter.

STATEMENTS OF RICHARD R. ATKINSON, JR., M.S.W., FORMER
COMMISSIONER, D.C. PRISON FACILITIES STUDY COMMISSION;
PEGGY McGARRY, STATE COORDINATOR, CENTER FOR EFFEC-
TIVE PUBLIC POLICY; AND GARY HANKINS, CHAIRMAN, MET-
ROPOLITAN POLICE/LABOR COMMITTEE, FRATERNAL ORDER
OF POLICE

STATEMENT OF RICHARD R. ATKINSON, JR., M.S.W.

Mr. AtkinsoN. Thank you, sir. As the chairman has requested, I
would hope that my testimony, which is quite brief, nevertheless
could be submitted for the record.

Mr. DymarLy. Without objection, it is so ordered.

Mr. ATkiNsoN. At the request of the Chair to summarize the po-
sition, I think my position can be summarized fairly succinctly.
Where I depart from the witnesses who have testified before you
previously is really on two I think rather crucial words. First of all,
how we define “nonviolent”; and, second, the word “convicted.”
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What we are talking about, sir, are violent people who have been
nevertheless convicted of misdemeanors; and, hence, they fall
under the criteria. So legally and technically they meet this non-
violent criteria, but they are nevertheless violent people.

Now, sir, something I neglected to say in my introduction. Al-
though I am here as a concerned citizen, I do have over 20 years’
experience in the criminal justice system. I have been a social
worker at Lorton, Mr. Parris. I at one time headed up the city’s
drug effort. I have also headed up the city’s juvenile detention fa-
cilities. T have also been a probation officer with the courts. So I
have a long professional experience in the criminal justice system
in the city of Washington, DC.

Mr. Dymarvy. You neglected one, Mr. Atkinson; the Facilities
Study Commission.

Mr. Arkinson. Oh, yes, sir. Well, since that commission is de-
funct, I wasn’t thinking about that. But, yes.

Mr. Parris, I am a minority also. I was on the Correctional Fa-
cilities Study Commission which, as you probably know, the majori-
ty of that commission voted not to have a prison at all. But no, I
was one of the—I was an outspoken member of the minority who
strongly believe that yes, we do need a prison. And to show you
how much of a minority I was in, I even suggested that we put,it
on that vacant lot at 19th and Independence Avenue where they
tore down the old jail, which, if it was up there, maybe we wouldn’t
have this crisis today. But we tore down a jail at 19th and Inde-
pendence. If you go by that corner, sir, there is an Anchor fence
around it which still says “D.C. Jail,” but all you will find there
are weeds.

Now getting back to the thesis that I have been trying to present
to you, sir, that what we really have are violent people who,
through the process of plea bargaining, are convicted of misde-
meanors. But really we are dealing with violent people.

Mr. Fauntroy, how do you do, sir? Mr. Fauntroy and I go way
back. In fact, we were school colleagues, sir.

I hardly think that the people that I am concerned about are the
kind of people who were characterized in your earlier remarks as
nonviolent people. I testified at the sentencing hearing of an indi-
vidual who came to my attention—and another one of my hats, sir.
I was the chairman of the Citizens Advisory Council to the D.C.
Police Department in the first district. This individual—meeting
after meeting the citizens would complain to the police that this
citizen was selling narcotics to grade school children—Scott Mont-
gomery Elementary, to be specific, sir.

The police indicated that they wanted to make an arrest but
they had no evidence. The citizens of that community—at least a
family in that community made their home available where obser-
vations could be made. The police now had evidence, or were gath-
ering evidence. Somehow or another the dope dealers found out the
citizens were cooperating with the police and the whole family, in-
cluding a 12-year-old child, were threatened. Their lives were
threatened. They swore out warrants for that offender. Now armed
with warrants, the police were able to make an arrest.

The arresting officer must have had somebody upstairs looking
out for him because the dope dealer tried to disarm the arresting
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officer. The hammer of the revolver—the assailant snatched the po-
liceman’s revolver away from him. The revolver that had been
snatched from the officer snagged in the officer’s shirt and that is
all that prevented the hammer from falling with sufficient force to
discharge that cartridge. Otherwise, we would have had another
dead officer on our hands.

So, nevertheless, despite all of this it gets down to the courthouse
and they plea bargain it down to three misdemeanors. I testified at
the sentencing of this nonviolent person, and the judge, I think—I
am pleased to say I think he was impressed. But since he was only
charged with three misdemeanors, all the judge could give him was
three consecutive l-year sentences, which was the maximum that
he could in terms of what was before him.

Unfortunately, our corrections and parole system has this man
on the street—well, placed this man on the street. But again, he
was such a bad character till he, I am glad to say, has been rear-
rested because he wouldn’t even play ball by the very liberal rules
that they provided for him. 0

I could go on and on with anecdotes like this, sir, but I know
time would not permit. Fundamentally, what they are saying about
nonviolent people, I don’t have any problem with that. But we are
not talking about nonviolent people. We are talking about very vio-
lent people who are being called all sorts of things to put them
under some kind of disguise.

The citizens—one more point, sir, at the point of seeming like I
am jumping around. I was also vice chairman of an ad hoc group
known as Citizens for Safe Streets, which was the group that
pushed the initiative for mandatory sentencing. That group was
chaired by our former police chief, Burtell Jefferson, so it wasn’t
some subversive group. The citizens of this city voted by nearly 75
percent that we want certain types of people off the street. But if
you permit a dope dealer to plead to a misdemeanor to evade the
mandatory sentencing provision, I suggest that you still have that
same dangerous person on the street albeit you may be calling him
something different. And that in a nutshell, sir, is really what my
concern is.

I would be willing—by the way, in my written testimony I en-
close; some interesting statistics that I saw from the police depart-
ment.

Mr. Dymairy. It will be entered into the record without objec-
tion, sir.

Mr, AtkinsoN. Thank you, sir. If I could make this one very,
very brief point. I note, and Mr. Parris stole some of my thunder
by mentioning about the 800-and-some people who were already in
release programs who had committed 900-and-some offenses. The
thrust that this tells me is that we are dealing with a relatively
small number of people who are committing the most crimes in the
city. If we were to put our career criminals away, and I have no
problem with putting them away forever and there are provisions
even already existing in the D.C. Code to do just that. I will quickly
cite sections 22-104 and 22-104(a) in the D.C. Code, where we could
put our career criminals away for a very long time. I think if we
could have put that 800-and-some away, we would have solved
1,900 crimes right in that one fell swoop.
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So, yes, there are nonviolent people in the system. But if we just
find the violent people and lock them up forever, I think we will
have done a tremendous service to this community.

: [T}ﬁe prepared statement of Mr. Atkinson with attachments fol-
ows:
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The Honorable Mervyn M. Dymally
Chairman, Subcommittee on
Judiciary and Education
U.S. House of Representatives

Committee orn the District of Columbia

Mr. Chairman, Members of the Subcommittee on Judiciary and
Education thank you for inviting me. My name is Richard R.
vAtkinson, Jr. 1 am a Former Commissioner on the D.C. Prison
Facilities Study Commission, a native of Washington, D.C. and a
registered voter. 1In other words I am what is euphemistically
described as a "Concerned Citizen". I am here to support H. J.
' Res. 341, a bill to disapprove the action of the District of
Columbia Council in approving the "Prison Overcrowding Emergency
Powers Act of 197", District of Columbia Act 7-56 and in support

of H. R. 2850, a bill to repeal the same local act.

Although I described myself as a "concerned citizen" I bring some
insights to this hearing based on over twenty years of experience
in the "so called" criminal justice system. I am a psychiatric
social worker by training who has been a probation officer with the
local courts, a social worker at Lorton Reformatory, a director of
the city's drug effort and superintendent of our juvenile

correctional facilities.

Proponents of D.C. Act 7-56 claim the act does not provide for the
release of persons convicted of certain dangerous crimes. However,

because of the practice of plea bargaining, many peoplée arrested

for serious and dangerous offenses plea bargain their serious
offenses down to misdeameanors and thus will fit the criteria to be

released early.

81-457 - 89 - 4
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I was vice-chairman of an ad hoc group chaired by our former Police
Chief, Burtell Jefferson known as "Citizens for Safe Streets"., We
promoted the mandatory sentencing initiative. Nearly 75% of the
citizens of this city supported that initiative. The People want
drug dealers and people who use guns in the commission of dangerous
crimes in jail. However, the criminal justice system sends the
wrong signals. Certain judges and prosecutors let the offender
plead to a lessor offense thus evading mandatory sentencing or
lengthier felony sentencing. The community is then further

imperiled by releasing these offenders early.

In the second paragraph above, I used the expression "so called”
criminal justice system. The consequences to the community are
certainly "criminal" and hardly "justice". Most troublesome is the
fact that the components do not properly interrelate, hence, it is
not a "system”. We must improve all of the components of that so

called system and not concentrate only on corrections.

Plea bargaining thrives, indeed, is necessary, because there are
not enough prosecutors to conduct all the trials that would be
needed if everyone arrested asked for a trial. Likewise there are
not encugh judges and courts. Overcrowding in the court docket is
thus moved along to the prisons through the process of plea
bargaining. This process is a bonanza for the criminal and the
defense bar which by pleading guilty to a lessor offense can
result in a lessor sentence. The greatest loser in this process is

the community.
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Through my long association with the Citizens Advisory Council to
the Metropolitan Police Department, I have obtained a copy of the
Police Department "Recidivist Report for the First Quarter"
(January, February and March 1987) I am enclosing a copy. 1 note
that even prior to the District's early release plan, of the number
of person's arrested 22% were rearrested. Furthermore, 866
individuals rearrested who were involved inh variety of release

programs accounted for 1992 criminal offenses.

The “"alternative to prison" crowd asserts that we cannot “builg"
our way out of the dilemma of increasing prison populations. To
the contrary, I believe that if we augment sentences considerably,
to even life without parole for multiple repeat offenders, we will
get the "hard core" criminal, that we don't know how to
rehabilitate anyway, off the street. First offenders will be
better motivated to avoid becoming repeat offenders. The early
release of offenders as permitted under D. C. Act 7-56 is the wrong

direction in which to move.
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METROPOLITAN POLICE DEPARTMENT
Criminal Investigations Division

APR20 mgp
MEMORANDUM
TO: Chief of Police
THRU: Field Operations Officer
Field Operations Bureau
SUBJECT : Recidivist Report for the First Quarter

(January, February and March 1987)

This report covers the months January, February and March 1987.
The information contained herein emphasizes the correlation
between the crime rate and repeat adult offenders.

The individuals rearrested during the period of this report were
within the cognizance of one or more of the five Supervising
Agencies (District of Columbia Bail Agency, Superior Court
Probation Office, District of Columbia Department of Corrections,
United States District Court Probation and Parole Qffice and
Surety Bonding Agencies) of the Criminal Justice System at the
time of their arrest.

The report is comprised of the following sections:

I. Comparison Chart of Adults Rearrested While on
Release for Selected Crime Categories

II. Comparison Chart of Persons Rearrested
involved in Release Programs

IIX. Comparison Chart of Crime Categories to Pre and
Post Trial Release Programs

IV. Comparison Chart of Rearrests and Prior
Arrests

V. Composite of Typical Adult Recidivists
VI. Case Examples of Release Status Rearrests
g M-‘/)}énﬁlé lug
Alfonso D. Gibson

Deputy Chief, Commahder
Criminal Investigations Division
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PART 1

COMPARISON CHARYT OF ADULTS REARRESTED WHILE

ON

Aggravated
Assault

Auto Theft
Burglary
Homicide
Theft 1
Rape
Robbery

sub-Totals

Narcotiecs
Weapons

TOTALS

384
402
207
37
14ob
17
274
1467

3343
331

5141

"RELEASE STATUS"

FOR SELECTED CRIME

CATEGORIES

Number of Individuals Percent of

Rearrested While On Total

Pre or Post Trial Release Arrests

¥5 22%

77 19%

62 30%

4 1%

49 34%

0 0%

85 31%

362 25%

754 23%

37 11%

1153 22%

Findings:

The overall rate of

Recidivism for the crime
categories listed a
averages 22% for the 1st

Quarter of Calendar Year 1987

bove
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PART 1I

COMPARISON CHART OF PERSONS REARRESTED INVOLVED IN RELEASE
PROGRAMS
January, February and March 1987

OFFENSE PERSONS REARRESTED RELEASE PROGRAMS INVOLVED
Aggravated Assault 43 58
Auto Theft 60 77
Burglary 4y 62
Homicide 3 4
Larceny 35 49
Rape 0 0
Robbery 58 85
Sub-Totals 243 335
Narcotics 591 754
Weapons 32 37
TOTALS 866 1126

FINDINGS: The most significant aspect of this chart is the
verified fact that these 866 individuals as of
Mareh 1987, have been arrested for committing
1992 criminal offenses.
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PART ITI
COMPARIOSN CHART OF CRIME CATEGORY, RELEASE PROGRAM AND SUPERVISING AGENCY
(JANUARY, FEBRUARY AND MARCH 1987)

SUPERVISING AGENCY

PRE-TRTIAL ¥ POST-TRTIAL
Offense Personal Third Party Surety Bond : Superior Ct. D.C. Dept. US Dist.Ct. Tot.# o
Rearrest Recognizance Custody Bondsman Probation Corrections Parole & Prob. Progran
H
Aggravated .
Assault 27 1 19 5 1 58
futo Theft 30 18 28 ; 1 77
Burglary 25 13 21 ; 2 1 62
+
Homicide 1 2 1 : y
Larceny 18 9 20 ! 1 1 g
i
Narcotics 281 176 273 : 7 12 5 754
1
L}
Rape 0 o] 0 . o] 0 ¢ 0
Robbery 25 1 43 i 2 1 85
Weapons 12 9 15 X 1 37
Sub-Totals 419 252 1420 : 11 16 8 1126
Pre-Trial 1091 Post-Trial 1161

Findings: Of the 1091 Pre-trial Release Programs 671 or 61% were involved in release conditions other than Money
Surety Bonds.

L6
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PART IV

COMPARISON CHART OF REFRRESTS AND PRIOR ARRESTS
and
' PRLOR ARRESTS -- RELEASE PROGRAMS

Rearrest  Aggravated Auto Other

Charge Assault Theft Burglary Homicide Larceny Narcotics Rape  Robbery Weapons Felonies Misd. Totals
Aggravated

Assault 9 3 0 1 0 25 0 4 5 2 9 58
Auto Theft 2 12 5 1 3 23 1 5 4 3 18 7
Burglary ¥} 2 13 0 2 19 0 y 2 3 17 62
Homicide 0 1 0 0 1 0 1 1 0 1] i é%
Larceny 1 2 y 0 4 11 0 2 2 1 22 49
Narcotics 11 19 i3 1 8 566 0 16 1 18 91 754
Rape 0 0 0 0 o] [¢] 0 4] 0 0 0 4]
Robbery 10 3 2 0 c 25 1 17 3 3 21 5
Weapons 1 2 0 1 17 0 2 6 o 7 37
Other

Felonies 0 o] 0 0 0 3 0 0 [¢] 146 3 152
Other

Misd. y 10 8 o] 2 57 0 7 5 6 124 223
TOTALS 38 53 47 3 20 ™ 2 58 39 209 312 1501

Findings: There is a high probability that a defendant on a Release Status for narcoties (76%), Robbery (29%) and
futo Theft (23%) will be rearrested for a crime in that same category than for any other offense.

> ¥ O i) »



Total Arrests

Average Age At Time
of Arrests

Sex -~ Male
Female

Average Time Between Arrest
Release and Rearrest

Prior Offense for which
Conditional Release was
Granted Involving a Part
One Offense

Having Two or More
Conditional Releases
at Time wf Rearrest

Arresited Two or More
Times During the Guarter

FINDINGS:

O ‘ L

PART 'V

COMPOSITE OF TYPICAL ADLLT RECIDIVIST (SELECT CRIME CATEGORY)
IN THE DISTRICT OF COLUMBIA ~- (FIRST QUARTER 1987)
(January, February ard March 1987)

AGGRAVATED AUTO

COMPOSITE ASSAULT THEF?Y BURGLARY HOMICIDE LARCENY WNARCOTICS RAPE:. ROBBERY WEAPQ]
866 i3 60 4y 3 35 591 4] 58 32
25 34 23 29 27 30 30 0 28 27
751 34 57 4y 3 29 503 0 52 29
115 9 3 0 0 6 88 0 6 3
4 limos. 3mos. Smos. Tmos . 3mos. 4mos. 0 2mos. Ume:
30 24 %6 50 3 15 93 0 39 12
15 7 11 7 1 9 90 0 8 2
6 0 2 2 0 1 15 [} 3 0

the average age for all persons rearrested with offender status for one or more

of the above listed crime categories during the lst Quarter of 1987 was 25 years.
Tne average time between arrests and rearrests was 4 months. Du-~ing this quarter,
751 or 83% were males, 53 or 6% were arrested two or more times.

-66
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PART VI

CASE EXAMPLES OF RELEASE STATUS REARRESTS
January, February and March 1987

The following "Case Examples'" of Adult Recidivists are included
to provide a brief overview of the type of criminal conduct that
the Criminal Justice System has demonstrated a seemingly
inability to cope with during this reporting period.

The specific examples included are not meant to be reflective of
each person rearrested for a eriminal offense during the First
Quarter of this year, however, these examples should not be
viewed as isolated or unusual cases.

I should also mention that while the information in these "Case
Examples"” is factual, the identity of the individual involved has
been omitted for reason of confidentiality. Should it become
necessary, each person involved, as well as the Court Docket
pertaining to the particular case, can be identified by records
on file in the Major Violators Section of the Special
Investigations Branch.
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The following cases are of individuals who have come in contact
with the Criminal Justice System two or more times during the
First Quarter of this year.

(1) This subject has come in contact with the Criminal Justice
System four (U) times since November 1986.

On September 4, 1986 this subject was arrested for Soliciting
Prositution and was released on Surety Bond., This case has been
continued four times to February 2, 1987. On December 8, 1986,
this subject was rearrested for Robbery and released on Surety
Bond. This case has been continued three times. On January 7,
1987 this subject was rearrested for Assault with Intent Robbery
and was released on Surety Bond. This case has been

entinued three times. On January 12,1987 this subject was
rearrestd for Bail Reform Act and was released on Surety Bond.
This case has been continued three times.

(2) This person has come in contact with the Criminal Justice
System four (4) times since February 1987.

On February 9, 1987 this subject was arrested for Uniform
Controlled Substance Act and was released on Surety Bond after a
three day hold. On February 18, 1987 this subject was
rearrested for Uniform Controlled Substance Act and was released
on Third Party Custody. This case has been continued three times
to April Y4,, 1987. On February 24, 1987 this subject was
rearrested for Shoplifting and was released on Third Party
Custody. This case has been continued two times. On January 8,
1987 this subject wa rearrested for Uniform Controlled Sub stance
Act and was released on Third Party Custody. This case has been
continued four times to Marech 25, 1987.

(3) This person has come in contact with the Criminal Justice
System four (4) times since August 1986.

On June 18,, 1986 this subject was arrested for Carrying
Dangerous Weapon, Unregistered Gun and Uniform Controlled
Substance Act and was released on Surety Bond This case has been
continued eight times to April 9, 1987. On January 9, 1987 this
subject was rearrested for Assault with a gun and was released on
Third Party Custody. This case was continued two times. On March
i3, 1986 this subject was rearrested for Armed Robbery Gun and
was released on Surety Bond. This case has been continued two
one times. .
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(4) This person has come in contact with the Criminal Justice
System four (U) times since November 1986.

On November 1, 1986 this person was arrested for Burglary Second
Degree and was released on Personal Recognizance. This case has
been continued two times. On November 29, 1986 this person was
rearrested for Uniform Controlled Substance Act and was released
on Surety Bond after a three day hold. This case has been
continued four times until April 7, 1987. On December 20, 1986
this person was rearrested for Robbery and was released on on
Personal Recognizance. This case has been continued three times.
On March 5, 1987 this subject was rearested for Burglary I and
was relesed on Surety Bond. This case has been continued two
times.

(5) This person has come in contact with the Criminal Justice
System four (4) times since June 1986.

On June 13, 1986 this subject was arrested for Shoplifting and wa
released on Third Party Custody. This case has been continued
four times. On February 1, 1987 this subject was rearrested for
Burglary Second Degree and was released on Personal Recognizance.
This case has been continued two times. On October 27, 1987
this subject was rearrested for Burglary Second Degree and Bail
Reform Act. These cases have been continued two times and bound
over to the Grand Jury.

(6) This person has come in contact with the Criminal Justice
System three (3) times since October 1986.

On October 28, 1986 this subject was arrested for Destruction of
Property, Theft I and Receiving Stolen Property and was released
on Personal Recognizance. This case has been continued three
times to April 13, 1987. On December 13, 1986 this subject was
rearrested for Shoplifting and was released on Third Party
Custody. This case has been continued three times. On March 19,
1987 this person was rearrested for Robbery and was released on
Surety Bond. This zase has been continued two times and bound
over to the @randJury on March 25, 1987.
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Mr. DymarLy. Ms. McGarry.

STATEMENT OF PEGGY McGARRY

Ms. McGagrry. Thank you, Mr. Chairman. Thank you very much
for your invitation to appear and give testimony before the subcom-
mittee.

I have a very different task today. I have been asked to share
with you the learnings of the national jail and prison overcrowding
project, which is based and operated out of Philadelphia by the
Center for Effective Public Policy. It is an ongoing national project
that has been in operation since 1981, funded by the Federal Gov-
ernment’s National Institute of Corrections and the Edna McCon-
nell Clark Foundation out of New York.

I will have to say I will try to keep this brief. I am Irish by de-
scent and probably reading something would be shorter than let-
ting me talk unimpeded by written——

Mr. Dymarry. Sir Winston Churchill said, “If it’s important
enough, you ought to read it.”

Ms. McGarry. Well, I would be more comfortable reading it, if
that is all right with you. It is very short.

Mr. DymarLy. Yes. Thank you.

Ms. McGagrry. As I said, the national jail and prison overcrowd-
ing project is an innovative, multi-State effort to cultivate political
solutions to the troubling and ongoing crisis of crowding in Ameri-
can corrections. Although corrections traditionally has been a
public policy area that policymakers would prefer to avoid, the
legal and financial realities of the 1980’s have moved it near the
top of the public agenda in most States and counties alike. The na-
tional jail and prison overcrowding project was founded to help
State and local officials deal effectively with these new realities.

Smce 1981 we have worked with key decisionmakers, organized
in “policy groups,” in seven States: Colorado, Michigan, Louisiana,
Ohio, Oregon, South Carclina; and Tennessee. These policy groups
have had two goals: To develop and advocate measures to control
corrections overcrowding; and to promote long-range systemic
changes in the way that criminal justice policy is made.

The project’s experience in the participating seven States and in
numerous other jurisdictions where we have provided technical as-
sistance has taught us that, while each State’s problems and solu-
tions are nnique, there are some universal learnings that we can
share, and that is what I would like to share with you today.

First, overcrowding is caused by an imbalance between the de-
mands placed on the criminal sanctioning system and the resources
available to that system. By sancticning system, we mean the
range of sentencing options, from fines through incarceration and
parole, as well as the laws, policies, and practices which direct the
flow of offenders through that system. Given the relatively small
proportion of known crime that results in the sentencing of offend-
ers to some form of correctional superv1s1on, the potential magni-
tude of offender flow through the system is immense. The actual
amount of that demand, that 1s, the actual number of offenders
that go through that system is, in fact, a function of public policy.
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In the late 1970’s, when the current burgecning of the Nation’s
inmate population first became evident, it was thought to be the
combined product of the soaring crime rate of the 1960’s and
1970’s, the coming of age of the “baby boom,” and the rising unem-
ployment rate among inner-city youth. By the early 1980’s, howev-
er, it was clear that these explanations were inadequate. The na-
tional crime rate was in steady decline, and has been, and the
“baby boomers” were certainly past their high-risk, crime-prone
years. Yet it was at this time that the Nation’s incarcerated popu-
lation accelerated most rapidly, especially in those regions which
had the most vigorous economies and the lowest unemployment
rates—in the Sun Belt and in the Far West. Increasingly, knowl-
edgeable observers of American corrections have linked the prison-
er population hoom, and the consequent overcrowding, to a differ-
ent source—public policy decisions.

Whether mandatory minimum sentencing laws, the increased
use of incarceration as a sentencing disposition, lengthened prison
sentences or declining rates of parole release, the decisions of pol-
icymakers are now seen as accounting for our soaring prison and
jall populations. I think the earlier witnesses from the District cer-
tainly testified to what some of those have been. It is this increased
demand, which also affects the nonincarcerative correctional popu-
lations—that is, probation, parole, and similar populations—cou-
pled with inadequate resources that has led to overcrowding.

This growing recognition of the role of policy versus population
demographics in the creation of prison and jail crowding leads to
our second learning: Prison and jail crowding is not a corrections
problem, but must be acknowledged as the responsibility of deci-
sionmakers at all levels of government. Legislators, judges, pros-
ecutors, State and county executives, parole and probation officials,
and law enforcement officers—all have played a role in the increas-
ing demand on the sanctioning system and in the choices made
about the allocation of corrections resources. Their individual deci-
sions, accumulated over time, have placed jurisdictions in the very
precarious position, legally and fiscally, that most find themselves.

For this reason, and this is really the heart of what I want to
say, any sound, long-range approach to crowding requires the par-
ticipation of all of these system actors in its development. In the
seven States thal have participated in the national project, the
policy group composed of key leaders in each of these areas was the
basis of work in the State. Only when the decisionmakers responsi-
ble for the discrete parts of the total system sit down together, ac-
knowledge their individual and collective ownership of the crowd-
ing problem and begin to ask questions about it, can real solutions
emerge.

Once these policymakers sit down together, they will confront
what we have found to be a third-project learning: There are no
simple, quick-fix solutions to prison and jail crowding. This is not
to deny that jurisdictions like the District may be forced to adopt
short-term crisis management options, which certainly the Emer-
gency Kelease Act is one. Such options can relieve the pressure of
severe overcrowding while other measures are developed and im-
plemented. Controlling overcrowding, however, requires long-term
commitment by policymakers to systemic changes in the adminis-
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tration of criminal justice. For too long, we have asked our sanc-
tioning system to meet a hodgepodge of conflicting and incompati-
ble goals—punishment, deterrence, rehabilitation, and incapacita-
tion. All of those words have been thrown around here this morn-
ing. We have not made clear what we expect different parts of that
system to accomplish with which types of offenders. When the
system reaches a crisis because decisionmakers have been individ-
ually pursuing the goal or goals of their own choosing, using their
own definitions and whatever resources are at their disposal, we
have no overall plan that can guide us to correct it. Well-inten-
tioned but piecemeal and hastily drawn solutions prove ineffec-
tive—and we wonder why.

Until policymakers construct a rational system of sanctioning
with a clearly defined purpose, with the options in place to meet
that purpose.and the resources allocated to support them, we will
continue to flounder from crisis to crigis. What is it we think that
prisons can and ought to accomplish? What about probation, the al-
ternatives to incarceration that Mr. Fauntroy talked about earlier?
What do we think that they should do? What is their purpose?
How many offenders do we anticipate will fall into these catego-
ries? How much will that cost?

It is not a given, of course, that any policy group, no matter how
representative, will have the authority to construct such a plan for
its jurisdiction. What a policy group can do, however, is to under-
take a process of system analysis that can demonstrate the areas of
overlap and conflict within the current structure, take the steps
within its authority that may address some of those, and press for
the means by which a more complete system overhaul can be ac-
complished. In my written testimony I go on to describe some of
what such a group would have to do, including data analysis and so
on.

But, finally, T want to say that in the national project’s experi-
ence, “‘business as usual” will not solve the jail and prison over-
crowding crisis. Decisionmaking methods emphasizing rational
problem-solving, consensus and cooperative action by key policy-
makers offer the best hope for lasting change. This does not mean
setting aside political realities, but rather utilizing political leader-
ship to build support for both the approach and the outcomes of a
rational, problem-solving process. Corrections overcrowding is the
creation of the political process, and the political will must be
found to propose and implement its solutions.

Thank you, Mr. Chairman. Are there any questions?

[The prepared statement of Ms. McGarry follows:]
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I have been asked to share with you the learnings of the
National Jail and Prison Overcrowding Project regarding the
approach a jurisdiction might usefully take to its own crowding

problem.

The National Jail and Prison Overcrowding project is an
innovative, multi-state effort to cultivate political solutions to
the troubling and on-going crisis of crowding in American
corrections. Although corrections traditionally has been a public
policy area that policy makers would prefer to avoid, the legal and
financial realities of the 1980's have moved it near the top of the
public agenda in many states and counties alike. The National
Project was founded to help state and local officials deal

effectively with these new realities. -

Since 1981, Project staff have worked with key decision
makers, organized in "policy groups", in seven states: Colorado,
Michigan, Louisiana, Ohio, Oregon, South Carolina, and Tennessee.

These policy groups have had two goals: to develop and advocate
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measures to control corrections overcrowding; and to promote

long-range systemic changes in the way that criminal justice policy
is made. The Project has been organized and operated by the Center
for Effective Public Policy, a Philadelphia-based, non-profit
consulting group. The federal government's National Institute cf
Corrections, and the Edna McConnell Clark Foundation have jointly

funded the Project.

The Project's experience in the participating seven states,
and in numerous other jurisdictions where we have provided
technical assistance, has taught us that, while each state's
problems and solutions are unique, there are scme universal

learnings that we can share.

First, overcrowding is caused by an imbalance between the
demands placed on the criminal sanctioning system and the resources
available to that system. By sanctioning system we mean the range
of sentencing options, from fines through incarceration and parole,
as well as the laws, policies, and practices which direct the flow
'of offenders through that system. Given the relatively small
proportion of known crime that results in the sentencing of
offenders to some form of correctional supervision, the potential
magnitude of offender flow through the system is immense. The

actual amount of that demand is a function of public policy.

In the late 1970's, when the current burgeoning of the

nation's inmate population first became evident, it was thought to
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be the combined product of the soaring crime rate of the 1960's and
70's, the coming of age of the "baby boon", and the rising
unemployment rate among inner-city youth. By the early 1980's,
however, these explanations were no longer adequate. The national
crime rate was in steady decline, and the baby boomers were past
their high-risk, crime prone years. Yet it was at this time that
the nation's incarcerated population accelerated most rapidly,
especially in those regions with the most vigorous economies and
the lowest unemployment-the Sunbelt and the Far West.
Increasingly, knowledgeable observers of American corrections have
linked the prisoner population boom, and the consequent

overcrowding, to a different source: public policy decisions.

Whether mandatory-minimum sentencing laws, the increased use
of incarceration as a sentencing disposition, lengthened prison
sentences, or declining rates of parole release, the decisons of
policy-makers are now seen as accounting for our soaring prison and
jail populations. It is this increased demand, which also affects
non-incarcerative correctional populations, coupled with inadequate

resources that has led to overcrowding.

This growing recognition of the role of policy versus
population demographics in the creation of prison and jail crowding
leads to our sec¢ond learning: Prison and jail crowding is not a
corrections problem, but must be acknowledged as the responsibility
of decision makers at all levels of government. Law makers,

judges, prosecutors, state and county executives, parole and
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probation officials, and law enforcement officers all have played a

role in the increasing demand on the sanctioning system, and in the
choices made about the allocation of corrections resources. Their
individual deciélons, accumulated over time, have placed
Jjurisdictions in the very precarious position, legally and

fiscally, that most find themselves.

For this reason, any sound, loung-range approach to crowding
requires the participation of all of these system actors in its
development. In the seven states that participated in the National
Project, the policy group, composed of key leaders in each of these
areas, was the basis of work in the state. Only when the decision
makers responsible for the discrete parts of the total system sit
down together, acknowledge their individual and collective
ownership of the crowding problem, and begin to ask questions about

it, can real solutions begin to emerge.

Once policymakers sit down together, they will confront what
we found to be a third Project learning: There are no simple,
"quick~fix" solutions to prison and jail overcrowding. This is not
to deny that jurisdictions may be forced to adopt short-term,
crisis-management options. Such options can relieve the pressure of
severe overcrowding while other masures are developed and
implemented. Controlling overcrowding, however, requires long term
commitment by policymakers to systemic changes in the
administration of criminal justice. For too long, we have asked

our sanctioning system to meet a hodge-podge of conflicting and
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incompatible goals: punishment, deterrence, rehabilitation and

incapacitation. We have not made clear what we expect different
parts of that system to accomplish with which types of offenders.
When the system reaches a crisis, because decision makersAhave been
individually pursuing the goal or goals of their own choosing,
using their own definitions and whatever resources are at their
disposal, we have no overall plan that can guide us to correct it.
Well-intentioned, but piecemeal and hasily-drawn sclutions prove

ineffective - and we wonder why.

Until policymakers construct a rational system of sanctioning
with a clearly defined purpose, with the options in place to meet
that purpose, and the resources allocated to support them, we will
continue to flounder from crisis to crisis. What is it we think
that prisons can and ought to accomplish? What about probation,
fines, community service, and restitution? For what kinds of
offenders can each sanction best meet its purpose? How many
offenders do we anticipate will fall into those categories, and how

much will that cost?

It is not a given, of course, that any policy group, no matter
how representative, will have the authority to construct such a
plan for its jurisdiction. What a policy group can do, however, is
to undertake a process of system analysis that can demonstrate the
areas of overlap and conflict within the current structure, take
the steps within its authority that may address some of those, and

press for the means by which a more complete system overhaul can be
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accomplished.

That systems analysis must begin with a definition of the
extent and nature of the overcrowding problem, as well as a
data-based examination of its sources. Such an examination may
require extensive data collection, and subsequent data analysis, to
uncover the forces driving the overpopulation. These may include
more offenders entering the system, an increased length of stay
pre-trial, or between trial and sentencing, more offenders
receiving prison or jail sentences for the same crimes that might
have drawn a lesser penalty in earlier years, longer sentences,
higher revocation rates from probation and/or parole, or lower
parole release rates. These must be looked at, of course, in
relation to the amount and type of correctional capacity available

to the system over time.

In addition to a data-based examination, system administrators
will héve to look to their own deparments for changes in practice
over time that may be contributing to the problem. These may
include bail setting policies, changes in plea bargaining
practices, the introduction of mandatory-minimum sentences,

probation and parole revocation procedures, and the like.

Such problem definition, and identification of population
forces, are but the preliminary steps to devision, adopting, and
implementing the system changes they suggest. These latter tasks

truly draw upon the expertise, authority, and persuasive abilities




113

-7~
of the policy group members.

Finally, in the Naticnal Project's experience, "business as
usual" will not solve the jail and prison. overcrowding crisis,
Decision making methods emphasizing rational problem-solving,
consensus and cooperative action by key policymakers offer the best
hope for lasting change. This does not mean setting aside
political realities, but rather utilizing political leadership to
build support for both the approach and the outcomes of a rational,
problem-solving urocess. Corrections overcrowding is the creation
of the political process, and the political will must be found to

propose and implement its solutions.
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Mr. Dymarry. Mr. Hankins.

STATEMENT OF GARY HANKINS

Mr. Hankins. Thank you, sir. I will just submit the testimony. It
has already been submitted and I will let that stand. I would just
make some remarks.

Mr. DymarLy. Without objection, it will be entered into the
record.

Mr. HankiNs. Essentially, I come to address a part of this prob-
lem in a more simplistic fashion and from the front lines of what is
going on here, as a police officer. We see the criminal on the street
in the community, and deal with them as such. I think, while we
have heard a great deal of statistics, and there are a large number
of experts and professionals who make a living at making this very
complicated, I think that what we are ignoring is that the criminal
element we are dealing with doesn’t operate in those terms. In fact,
they operate in the simplest of terms.

What is occurring in the District of Columbia with the court
system putting caps on the prison system, with all of the esoteric
arguments, and all respect to the experts, it is translated very
simply to the people we deal with on the street; and that is, the
message that is being sent to them from the courts is that they are
winning this battle. That they have managed to overcrowd the
system to the point where unrepentant, unreformed felons are
being released back into the community. They are a virus that goes
back out into the street where we work and many of the people
here live and infect cther people, and they don’t look at the compli-
cated mess that we call the criminal justice system. They just look
at the impact, and the impact is we are losing.

The D.C. Metropolitan Police Department arrest people at a
faster rate than the courts incarcerate them, and everything that
we have heard about, from plea bargaining to prison caps to what
is a legitimate amount of space for humane treatment of a felon,
means nothing to these people that we are arresting. Until we send
the message out quite clearly that we are not interested in reha-
bilitation, and I know that is a departure from the accepted philos-
ophy of the last 75 years—the message we have to send out to the
community is that we are not interested in rehabilitation, that we
will incarcerate you, and I don’t believe that it is necessary for our
prisons to be so comfortable as to exceed some of the living condi-
tions of the people on the streets.

We have to send that message out, and tell them that we are
going to recoup some of the resources. If you look at this criminal
justice system, we do nothing for the victims out there. It is a fraud
to say that we are doing anything for the community, for the
honest law-abiding citizens we are supposed to be protecting. All of
our tax dollars are funneled into identifying and apprehending and
arresting the offender, trying him, providing him with an attorney,
providing him room and board, and spending millions of dollars on
bankrupt rehabilitation policies that don’t work.

I read about programs that are called successful because they
have a 10-percent rehabilitation rate. That is a 90-percent failure
rate, and we turn these people back into the community. Their tax
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dollars supported these people and now they are coming at the
system in such numbers that we are turning them out before they
even finish the sentences that were imposed on them.

I think it is time that we begin to demand from the people we
arrest some restitution. There are acres—in fact, every day we read
about the hundreds of housing projects in the city that can’t be
completed because we don’t have the money. We can’t rehabilitate
them, I think it is time we put these criminal offenders to work.
Put them back into the community, with no wages, as part of their
incarceration. They will not be allowed to sit idle in facilities that
are pleasant by many standards, and that they are going to rebuild
these streets, and serve their sentences, and provide some restitu-
tion to the taxpayers.

I would like to see Washington become a leader in that philoso-
phy—to return to a simple approach that tells simple criminals
you simply will go to jail, you simply will be put to work, and we
will not allow a court system to make incarceration so expensive
that even the most committed among us can’t afford to continue
the way we are going. We are behind the curve on this, and Wash-
ington is not alone. As we have heard here, it is becoming a nation-
wide problem. The criminals are overwhelming our criminal justice
system; and because they are being successful in doing it, they are
just more rapidly increasing their ranks. Until we get ahead of the
curve and convince these people once again that their common-
sense is going to be “you are going to go to jail and it is not worth
it to do the crime,” we are not going to win. We are going to con-
tinue to lose, and we are going to lose more quickly.

[The prepared statement of Mr. Hankins follows:]
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Thank you for this opportunity to comment on the impact of
the District's "Prison Overcrowding Emergency Powers Act of
1987".

I believe the District has been placed in a dilemma by the
Courts which has forced it into a position that betrays
government's first responsibility, to keep its citizens safe from
harm. The early release of convicted offenders because there is
not enough room for them in our prisons sends precisely the wrong
message to the criminal element in our community.

It is astounding to me that judges sit on their benches and
become outraged at the "inhumane" treatment of prisoners while
turning the fabled blind eye of justice to the brutality these
people inflict on the law abiding citizens who depend on the
governmen’, for safe streets. 1t becomes increasingly difficult
for police officers and civilians alike to respect a criminal
4ustice system which strains to protect the comfort of the felon
while ignoring the pain and fear he inflicts on the innocent
members of our community.

While the personal feelings of frustration and rage felt by
the law abiding citizens and my fellow police officers at the
courts position are important, they pale beside the impact of the
message they send to the felons among us.

The judges who tell our mayor that he must reduce the prison
population or face contempt charges, are speaking in an even
louder and clearer voice to the criminals of Washington. They
‘are saying to them, "You are winning the war against crime here.
You have overloaded the system to the point where we will order
the executive branch to release your fellow felons before they
have paid the price for their crimes because we are not satisfied
with the level of comfort provided for them in our jails."

This view of the "rights of the convicted”™ is an example of
justice turned on its ‘head. It is born of a discredited
philosophy of rehabilitation and treatment for criminals which is
based on the Quakers misguided attempts to reform felons into
productive citizens by reshaping the criminal's personal
philosophy while in prison. The clearest lesson for all of us
over the last 75 years of these attempts is that the decision to
abandon a criminal lifestyle is made within the philosophy of the
criminal's own choosing. The overwhelming majority of them do

METROPOUTAN POLICE - LABOR COMMITTEE
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not respond to even the most intensive rehabilitation efforts
until they decide its in their own best interest to do so.

Today our courts have forced our city to release hundreds of
criminals who are unrepentant and unreformed. These men and
women are a lethal virus which is being released into an already
erime ridden community. They will carry the message of crime
without punishment to our youngest members. They will spread
their criminality and increase their numbers.

The increase in offenders will of course put an even greater
strain on our prisons. This cycle will feed on itself and gather
momentum, If the courts continue to impose inmate population
limits and demand more comforts for felons they will accelerate
our defeat and make our streets ever more dangerous.

We are opposed to the District's Emergency Early Release
program but we are convinced that the city's elected officials
were left 1little choice in the matter.

We must convince the criminals of today and tomorrow that no
crime will go unpunished because our society lacks the will or
resourcas to protect itself. We can not allow our courts to make
the job of self defense too expensive for even the most
committed.

It is impossible for any of us to promise safer streets and
less crime until the certainty of swift punishment is once again
a part of the common sense of this city.

It is also time for our city to begin to recoup some of its
citizens' losses to the criminal element in the form of public
service from the offender. Washington, as any other city, is
full of jobs left undone because of gost and lack of unskilled
labor. We should couple the idle hours of the imprisoned with
the public tasks that need to be done. Society owes no criminal
a free meal ticket. We have the right to require the convicted
to make restitution not only to his or her victims but to the
qpmmunity at large which is taxed to pay for the food and shelter
of the imprisoned.

I hope that Washington will become a leader in the drive to
restore law and order without the bankrupting philosophy which
holds that our community owes the felon room, board, cemfort and
rehabilitation. We should recognize that the offender must make
the decision to obey our laws on his own. We should extract a
price for his transgressions and restrict his freedom to commit
further criminal acts until he decides to change his behavior.
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Mzr. Dymarry. Well, Mr. Hankins, if we continue to put them in
jail—and I don’t disagree with you necessarily—then you have an
overcrowding situation.

Mr. Hankins. I believe that a large portion of this problem is
that we have judges who have priorities in the wrong area. Instead
of having a priority to protect the citizens who are abiding the law,
they are protecting the criminal element by providing them with
their own definition of humane treatment and how much space is
available,

I don’t believe that the emphasis should be on, or continue to be
on the outrageous expenditure of the public funds that we have to
take care of criminals who have violated our citizens and desecrat-
ed their property and their persons. So, if we said we're only going
to give you the minimum space—and we are not talking about tor-
turing someone like a South American country and a political
state—a minimum amount of space, we are not going to worry
about rehabilitating you, you will have the minimum space neces-
sary to incarcerate you, we could probably double our jail popula-
tion in the areas we already have. And it is a fundamental philo-
sophical change that is not popular with the current criminal jus-
tice professionals because we have an industry built up around
finding ways to service our inmates.

Mr. Dymarry. Mr. Fauntroy.

Mr. FaunTrOY. I want to thank the panel for again helping me
to understand the impact of the emergency acts that have been
passed and the permanent legislation that has been put into place.
I am particularly happy to see Mr. Atkinson again, who is a long-
time friend and associate from childhood. I can remember well Mr.
Atkinson as the colonel of the high school cadets of the city of the
District of Columbia, divisions 10 to 13, for those who understand
what I am talking about. It is a real pleasure to hear you.

Mr. Atkinson, I hope you understand that the reference to non-
violent criminals was cne which flowed from my understanding of
that bill, Is it not true that the person whom you described in your
one anecdote, who, cbviously, was a potential killer if he attempted
to take a gun from an officer, even under the circumstances of
having plea bargained and succeeded in being charged with just
mits?demeanors, that he would not have been released under this
ac

Mr. ArginsoN. He was, in fact, released, sir. Not under this act,
but the correctional—I don’t know whether it was the corrections
department or the parole board, whichever, since he was only sen-
tenced as a misdemeanant they thought it was appropriate to
house him in a halfway house, and the next thing I know my advi-
sory council was getting reports that he was standing on the corner
intimidating people who had testified agamst him.

Mr. FaunTtroy. While in the halfway house?

Mr. Atkinson. While in the halfway house. So technically they
were saying he was still incarcerated, but in fact what he was
doing was living in a halfway house and intimidating people on the
corner.

Mr. FAuNTROY. Yes. But the fact is, of course, that under this
law, the emergency act and the one pending before the Congress,
he would not have gualified for two reasons: One that his sentence
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was in excess of 6 months, and the other is that he—oh, no. You
said the misdemeanants.

Mr. ATkinNsoN. Apparently not, the way they computed it. I
thought that, too, because I couldn’t see how he would be eligible
to get on the street in such a short time. But apparently they some-
how or another computed it as though it were concurrent, when I
was in the courtroom and I heard the judge say consecutive.

Mr. FaAuNTROY. Yes. Well, I hope that——

Mr. AtxinsoN. I could give you other anecdotes, sir.

Mr. FauntroY. Well, no. You gave a very pungent example of a
nonviolent character—I mean, a violent character, whom I had
thought the community was protected from being released under,
or getting early release under this Emergency Act. I am not sure
the explanation you have given me has disabused me of that
notion. That type of person cannot get to the streets under this act.

Mr. Atkinson. If I could say one further point, Congressman; it
is routine for persons arrested for the sale of drugs. I know of nu-
merous persons arrested in the Hanover Place sweep which: has
had so much publicity. Arrested for the sale of narcotics, they rou-
tinely plead to misdemeanors. They are on the street before these
officers finish their paperwork.

You know, we have done quite a PR job on the community. In all
these arrests, we are making the city safe. These people are all on
the streets.

You see, I don’t argue with you or anyone about the need to help
people and how it is not such a danger if we are dealing with non-
violent people. My question to you and other legislators is where
are the nonviolent people? I am very concerned. We are really—
we? Certain of us in the city are playing a con game on legislatures
and other persons who ought to know, and we are conning you. I
am suggesting that there is another side of it. I hope you realize,
and that is what I am trying to convince you of, sir, is that I have
no argument with their argument. My argument is the fact that
they are not really nonviolent.

Mr. FAUNTROY. I see. Well, again, I am very impressed with your
testimony on this point. I could not help but have a flashback as
you made the point about persons being arrested for the sale of
narcotics and being out on the streets within hours as a result of
pleading guilty to misdemeanors and not to that more serious of-
fense. I could not help but remember the U.S. attorney for the Dis-
trict of Columbia, Mr. DiGenova, sitting where you sit now and
telling us of his determination to see to it that his office does all in
its power to act upon those who sell drugs in spite of the fact that
it is illegal to produce them, sell them, and consume them. That
kind of finding certainly suggests I need to talk to the U.S. attor-
ney about how what you suggest happens on a routine basis and
continues to happen.

Mr. HankiNS. Mr. Congressman, if I might amplify Mr. Atkin-
son’s remarks, In Operation Clean Sweep we are running into a sit-
uation—and again it gets back to the simple and realistic percep-
tion of what they see on the street as opposed to the principles and
complicated theories we discuss there. On clean sweep as we arrest
thousands of people, many of them don’t even bother to run any-
more because they see that because of the overcrowding situation
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they are released. We take them to the district to be processed.
They are questioned for pretrial release, and they are, by and
large, unless there is some other outstanding warrant against
them, released. The community, the law-abiding citizens as well as
the drug dealers, the rapists, and other manner of felon out there
know or are convinced in their hearts, and I think accurately so,
that, while we bandy about grand theories and wonderful words in
settings like this, the fact of the matter is the criminals are win-
ning the war on the streets. We do have an elaborate system. That "
through plea bargaining and new definitions of character and new
programs, what the system is doing today in the District of Colum-
bia, and I am told in many places all over this country, is finding
ways to release felons onto the streets more quickly. We are not
fooling the victims or the criminals. '

Mr. FauntroY. Of course, Mr. Hankins, as you know, the pur-
pose of this legislation was to make more room for persons like the
onels you have described, and that is a part of the dilemma, obvi-
ously.

Finally, let me just say with respect to Ms. McGarry's testimony
that I am anxious to get the text of it. ‘

Ms. McGARRY. It has been distributed, I believe.

Mr. FaunTrOY. I don’t have my text. But I would like to have it
for the reason that I agree with you that there has te be a meeting
of the minds of the persons who can, in fact, make decisions to im-
plement some of these more creative alternative sentencing prob-
lems as at least one of many steps that have to be taken to deal
with this really complex problem of how to handle the growing
number of people who find themselves in our criminal justice
system.

Thank you, Mr. Chairman.

Mr. DymaLry. Mr. Parris.

Mr. Parris. Thank you, Mr. Chairman.

Let me just initially state that I think Mr. Atkinson stated the
issue very well. I think all of us could agree that if the net effect in
the real world of these acts was to release Mr. Fauntroy’s hypo-
thetical welfare mother in drastic straits who has to steal a chick-
en from a grocery store, if that in fact was true, then certainly my
position in regard to these acts would be substantiaily different and
the concerns expressed by this panel and others would be measur-
ably different.

The point is that is not who we are talking about. We are talking
about the release of dangerous criminals into the public streets in *
huge numbers every day, and these are repeat felony offenders who
do not steal chickens. They ruin our kids, they mess up our lives,
and they destroy our communities. Those are the problems that
this panel, in my view, has to address.

The person that you have mentioned in your anecdote, Mr. At- «
kinson, staff tells me that if he was sentenced to three 1-year sen-
tences concurrently—even if he was—he would become eligible
under the act after serving 6 months,

Mr. ATKINSON. Yes.

Mr. Parris. That is a prominent misconception of people. They
say, ‘“Well, this guy is going to go away for life.” Wrong. Life sen-
tences imposed by the court means at most 20 years, with time off
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for good behavior and educational parole, goed time and all of that
kind of nonsense, and for the most heinous of crimes. The incarcer-
ation period, in my view, in the real world is frequently inad-
equate.

So we are not talking about—if the sentences were, in fact, con-
secutive, so that the purpose of the court was to make this person
serve 3 years in jail, he would still—under this act they would
apply the minimum, which a misdemeanor is 6 months, and they
would then reduce that minimum sentence and he would be eligi-
ble for parole literally the day he is sentenced.

Mr. ATKINSON. Yes,

Mr. Parris. Now there is the problem.

Let me resist the temptation to go on with that and simply, Mr.
Chairman, if I might for the purposes of the record, ask unanimous
consent to include in the record two letters from Mr. DiGenova, the
U.S. attorney for the District of Columbia, one dated January 21,
1987, and the other dated December 9, 1985.

Mr. Dymarry. Without objection, it is included in the record.

Mr. Parris. Thank you, sir.

[The letters of Mr. DiGenova with attachment follow:]
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U.S Department of Justice

United States Attorney
Disirici of Columbia

Unlred Suter Corthouse, Room 2500
Conznirurion Avenie and 3rd Servet N.W,
Washingron, D.C 2000)

December 9, 1985

The Honorable Wilhelmina J. Rolark
Chairperson

Committee on the Judiciary

Council of the

District of Columbia

1350 Pennsylvania Avenue, N.W.
washington, D.C. 20004

¥4

Dear Ms. Rolark:

I wish to thank you for extending to me an opportunity to file
written comments and to participate in a public hearing on three
pieces of legislation currently under consideration by the City
Councili Bill 6-63, the "Prison Overcrowding Emergency Powers Act
of 1985, Bill 6-322, the "Sentencing Facilitation Act of 198s5,*
and Bill 6-81, the “"Prisoners Educational Credit Act of 1885."

We must oppose the passage of each of these bills because,
their passage would, effectively, legislate the premature release
of repeat and dangerous offenders into the law-abiding community
without proper regard for the public safety. In our view, a vote
for these bills would demonstrate apparent discain for the over-
whelming number of citizens of this city who have made it clear by
their approval of the Mandatory Minimum Sentencing Initiative that
they want serious offenders to remain incarcerated. Such a vote
would counter citizen efforts to improve the safety of their neigh-
borhoods through participation in crime-watch programs. It would be
inconsistent with the laudable actions taken by this Council in
reformifng the bail laws to expand the situations in which repeat




offenders and other dangerous defendants can be detained with-
out bond pending trial. 1/ Finally, these bills do not ade-
quately address the fundamental crisis of prison undercapacity
which appears to have, in varying degrees, stimulated their
introduction. 2/

Over two years ago, on October 3, 1983, my predecessor,
now United States District Court Judge Stanley S. Harris, appeared
before this body and strongly opposed the adoption of the "prison
Overcrowding Emergency Powers Act of 1983." This bill was the
predecessor to Bill 6-63, the "Prison Overcrowding Emergency Powers
Act of 1985," and both bills are identical. In his testimony,
Judge Harris defined the crisis as one of “"priscn undercapacity”
and stated that prison expansion rather than the premature release
of repeat and dangerous offenders was the only responsible
solution. He then predicted, on the basis of date provided by
the District of Columbia's own Department of Cerrections, that
the District of Columbia prison population weculd rise steadily
and inexPrably in the future. Judge Harris was prescient.

Indéed, since Judge Harris testified, the situation has,
unfortunately, grown worse. In the daily management of the
crisis that the D.C. correctional system itself has become, the
history of prison undercapacity may be overloocked. That :history
shows that the District has known for more than a decade of its
pressing need to build a prison, yet has done little to relieve the
chronic overcrowding in its prisons.

-
=

1/ Defendants charged with first degree murder can be detained
without bond pending trial. 23 D.C. Code § 1325(a). Defendants
charged with viclent or dangerous crimes who are on release in
other cases at the time of the offenses can be detained at least
temporarily to ensure that the Court has an opportunity to consider,
inter alia, a revocation of bond and detention withzut bond pending
trial. 23 D.C. Code § 1322(f}.

2/ While we do not believe Councilmember Winter's proposed legis-
Tation, Bill 6-81, was drafted in direct response to the prison
crisis, we are nonetheless constrained to oppose its passage be-
cause its adoption would inevitably result in the premature release
of dangerous and unrehabilitated offenders.

81-457 - 89 - 5
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For years, the city has used the District of Columbia Jail as
a prison for those convicted of crimes rather than as a £ac111ty for
pretrial detainees. In fact, as of July 1985, pre-trial detainees
accounted for only 37% of the jail population. HNotwithstanding
this improper use of the jail, the Federal Bureau of Prisons has
continually aided the city in housing District of Columbia prison-
ers. On July 15, 1985, 1,500 prisoners =-- over 20% of all those
convicted of D,C. Code violatidns and incarcerated within the
District of Columbia Department of Corrections -- were in federal
prisons. This has significantly contributed to the federal
system operating over 40% above its own rated capacity.

On July 15, 1985, after years of litigation between the B.C.
Department of Corrections and jail inmates, United States District
Judge william B. Bryant issued an order that would have become
effective on August 24, closing the jail to any new residents
because of what the Court found to be unconstitutional conditions
of confinement. Because the jail was being used as.a prison,
approximately 2,500 persons, on average, were housed in a facility
designed for 1,355. The United States is not a party to these
suits, but has long urged the city to build a new prxson which
would have prevented the intolerable overcrowding crisis at
the jail.

Judge Bryant has presided over that case {Campbell v. McGruder,
({C.A. No. 75-1668 and No. 1462-71), for fifteen years. He has made
several unannounced visits to the jail, 1In his most rvecent decision,
he graph1ca11y described the filthy, degrading, and violent condi-
tions in which the District has long confined inmates in the D.C.
Jail.

what is equally telling is Judge Bryant's description in another
decision, issued remarkably, nearly ten years ago, of the attitude
the District has taken whenever directed by the Court to cure
overcrowding at the D.C, Jail:

Notwithstanding the present crisis and
the appalling prospects of a worsening situa-
tion, there has been no planning for dealing
with this problem by the City or the Depart-
ment. Rather, the tedious history of this
litigation reflects only occasional and spo-
radic efforts, usually when a court proceed-
ing has been scheduled, followed by almost
total inactivity once the matter is no longer
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before the court as a crisis situation . . .
more energy is devoted to pointing up excuses
than to creative efforts to deal effectively
with a problem which obviously is here and is
not going away on its own accord ~- the new
jail notwithstanding.

This Court's skepticism concerning the
- Department's protestations and the impossi-
bility of compliance urged on this Court and
the Court of Appeals almost from the moment
the original order of March 21, 1975 was
entered, has been confirmed and heightened by
the events of the intervening year. Through-
out these proceedings, when pressure was
brought to bear, the impossible has become
possible and compliance has been obtained, at
least for a time. What has been missing, un-
fortunately, is a commitment to a long-range,
. continuing effort to maximize the resources
. presently available to the Department and the
*° City, and to make plans to increase those re-
sources to meet the need.

Ve

Campbell v. McGruder, 416 F. Supp. 111, 114-115 (D.D.t. 1976).

Events of the past decade have justified Judge Bryant's criti-
cism. 1In ten years no adequate detention facility has been built,
even theugh the District's jail population has escalated at an
alarming rate. Thus, in his most recent order, Judge Bryant found
the attitude of the D.C. Department of Corrections essentially
unchanged despite his admonition of an imminent court-imposeud
population limit on the D.C. Jail: .

The development of intolerable over-
crowding and its negative effects on persons
housed in the jail were obvious and predict-
able early on -- at least to this court and
the Court of Appeals. 1In light of these
predictions both this court and the Court of
Appeals have oftentimes identified specific
avenues by which the pcpulation pressures
could be reduced, emphasized the necessity

- for defendants {(i.e., officials of the Depart-
ment of .Corrections) to develop a long-range,



comprehensive approach to overcrowding, and
warned of the legal consequences if defendants
did not use their presumed expertise to rec-
tify ongoing constitutional violations . . .
Nevertheless, instead of a sustained drive
against the effects of a population crisis,
defendants' efforts have been sporadic, and
largely unproductive; and conditions have
steadily worsened.

Time and again, defendants have reguested

court to defer to their accumulated wisdom to
stay its hand and to give them more time.

Time and again, these requests have been
honored in the hope and expectation that
defendants would sclve these problerms expedi-
tiously and effectively. However, instead of '«
matters improving, they have deterisrated... -
[Flor the most part, there is no indication

of anything except corplacency. Order of

July 15, 1985, at 49-50.

.

In the other cases, involving the Central and Maximum
security facilities at Llorten, {Twelve John Does v, District of

Columbia, No. 80-2136; John Doe v. District of Columbia, No.
79-1726.), the District recently had to admit to Judge June L.
Green that it was violating the population limits it had agreed
should ke imposed on those facilities.

“

On august 21, 1985, the District found itself in an intoler-~
able position. First, it had no defense to the overcrowding at
these facilities. It consequently had to agree to whatever its
opponents wanted. Thus, in order to keep Judge Bryant from order-
ing an immediate population limit on the D.C. Jail, the Mayor, him-
self, agreed that he would "personally lobby" the members of this
Ccuncil to enact one of the three (3) bills ne~ up for discussion,
the “Prison Overcrowding Emergency Powers Act” in “"an all-out ef-
fort to get it passed as sooan as possible.” Hz z2lso had to agrec
that once the bill was enacted he would sign it. The District’'s
position in litigation involving its jail is tr:s so weak that its
chief Executive has been forced to surrender his power to veto
legislation to the inmates at the D.C. Jail. Since the District
has hadsto agree to the population limits that have been imposed,
it can hardly appeal their propriety to a highter court. HMoreover,
since the District consented to orders imposirs those limits, it
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will be in contempt if it tries to "solve” its population crisis at
one institution by moving prisoners from one institution to-another.
I1f the population limits are exceeded, the courts involved will
hold the District in contempt and may order it to accomplish com-
pliance with the population limits by releasing prisoners before
their terms of imprisonment are over, If this occurs, dangerous
offenders will be released into the community.

Under such circumstances, the District has avoided judicial
contempt and Judncxal decree not to accept any more prisoners into
any of its correctional institutions only because the federal govern-
ment has made substantial expenditures of manpower, time, money, and
prison capacity. On August 21, 1985, the Attorney General, in-
formad by the District that it would not accept any more sentenced
prisoners into the District's custody, and that the District was
about to construct modular units to house some of its prxsoners,
made an interim, temporary comritment to take into federal pricons
all D.C. Code viclators sentenced in Superior Court, Although it
appeared evident within the next few days that the District had no
intention of building the modular units, despite its representa-
tions to,the contrary, the Attorney General has persevered in his
commitment.

From August 21, 1985 to November 27, 1985, the federal govern-
ment has accepted into federal prisons 1,320 sentenced District of
Columbia violators. 820 of those prisoners are still tonfined.
Moreover, even prior to August 21, 1985, the federal governament had
been taking on average 25 D.C. prisoners into its custody every
month during 1985. wWhen the number of D.C. code violators taken
into federal prisons before August 21, 1985 are added to the number
taken slnce August 21, 1985, and still confined, the total number
p Tppiaters  dnu-fedaral prisons is 2,465 (excluding those
convxcted in U, S. Distrt®t Court). Federal correctional institu-
tions oEEAANEILly .house 500 to 700 inmates. Thus, the federal
government is devoting, in effect, four of its prisons to housing
the ‘District's prisoners who have been convicted in the Superior
Court of the Nhistrict of Columbia.

In addition, our bailout has visited an intolerable burden,
both dangerous and financial upon the U.S. Marshals Service, since
they must daily process and transport the huge numbér of Department
of Corrections prisoners from the city to the federal prisons. The

&-Ser\?"{ce has sgpent over $300,000 for overtime, meals for
-pxﬂﬁoners ‘in transit, and other administrative expenses. More
importantly, the long hours of extra duty imposed on Deputy U.S.
Marshals have created conditions which unduly and adversely affect
the margin of safety essential to such operations.




For its part, the District of Columbia, having procured the
federal government as its jailer, appears more recalcitrant than
ever regarding its obligations to construct detention facilities,
1 must report, however, that the federal government's patience
and willingness to remain the District's jailer is not endless. The
pistrict of Columbia should house its own prisoners. Congress has
appropriated $30,000,000 for the building of a prison in the Dis-
trict of Columbia. Unless the District uses that money to build
that prison as soon as possible, it may well imperil its control
over site selection.

When the full nature of the District's situation is considered,
it becomes evident that the legislation this Council is contemplat-
ing does not address the District's fundamental problem in this
area. As Judge Harris made clear when he had the opportunity to
appear before you, the District's problem is not that too many of
those who have violated its laws are in its jails but that-it lacks
sufficient spaze to house them. The recent experience with the
jail crisis belies any contentica that the jail population in the
District, is "soft," that if reasonable alternatives to incarcera-
tion were used, the crisis in the District's jails would evaporate.
To the cdntrary, even though every effort has been made to reduce
the District's jail population by using alternatives to incarcera-
tion or by accelerating the eligibility oi parole, there remains a
core of offenders who received substantial prison terms and who
must serve those terms in a secure institutution. It. is that
reality and its consequence, that a prison must be built immediately,
that we respectfully submit should be the focus of this Council's
attention. I urge it to commence that process today and I remain
ready to do anything I can to assist the Council in that regard.
Having described the context in which we believe these’' bills should
be reviewed, I will now specifically review the three pending
legislative proposals. .

Prison Overcrowding Emergency Powers Act of 1985, Bill 6-63

As Judge Harris aptly noted in October 1983, the Prison Over-
crowding Bill would allow the Mayor, as a means of budget control,
to release dangerous priscners into the community. He went on to
peint out that reduced to its essence, this Bill would sacrifice
the safety of the ~community on the altar of fiscal irresponsi-
bility. 3/

~

3/° We have included with our comments the written statement Judge
Harris filed with the Council on October 3, 1983.

&
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Judge Harris also spoke correctly about the ‘other problems
inherent in the Bill. The Bill provides for repeated acts of
reducing sentences by 90 days, even of persons who have no chance
of being released immediately as a result, For those prisoners who
are not within 90 days of parole eligibility, the existence of an
undefined “emergency™ would result in reducing their ultimate
sentences for no good reason, and would not assist ‘in solving
responsibly the short-term problem of reducing prison congestion.

Releasing dangerous offenders prematurely into our community
as a guick fix to the prison crisis is not a satisfactory response
to prison undercapacity. Ws would be constrained, therefore, to
strenuously oppose any legislation which could tolerate such a
danger to tfi~ public safety. Such release was not the answer
in 1983 when the "Prison Overcrowding Emergency Powers Act" was
first introduced. Our experience since then makes it even more
clear that it cannot be the answer today.

(8

Sentencing Facilitation Act of 1985, Bill 6~322

Thé Sentencing Facilitation Act of 1985, introduced by Chair-
man Clarke, is unwise because it not only detracts from the time-
honored concept of certainty in sentencing but also tends to under-
mine deterrence itself as an element in the sentencing, process.
In permitting a lawfully sentenced defendant to file: repeated
motions to reduce the minimum term of the sentence imposed, this
Bill would use scarce judicial resources in criminal proceedings
extended beyond all reason. Such a system flies in the face of
enlightened thought on the desirability of predictability in sen-
tencing. Under this Bill, the courts would assume the responsibi-
lities of the Board of Parole. Requiring the court to find by
clear and convincing evidence that a defendant's institutional
adjustment has been sufficiently successful to justify his return
to the community is a task which courts should not undertake.
Reposing such discretion in the trial judge to assess an inmate's
adjustment while in prison would inevitably impazir the ability of
the parole Board to achieve uniformity in release decisions,

Moreover, present law, D.C. Code § 24-201(c), already permits
the sentencing court to reduce the ninimum term of incarceration
after the expiration of the time periods set forth in Super. Ct.
Crim. R. 35(b) -- but only uvpon application of the Parole Board.
Thus, D.C. Code § 24-201{(c) presently and wisely provides that
sentencing judges should not assume Jurisdiction to assess a



130

convicted defendant's post~sentencing behavior, unless requested
to do so by the Parole Board. We see no reason to obliterate this
carefully drawn line of demarcation between the authorlty cf the
courts and that of the Parole Board. 4/

Finally, our sensitivity to the victims of some of those
whom this bill would aid also dictates our cpposition. Finality
and predictability are concepts relevant not only to crime deter-
rence but also to victims who should be spared undue anxiety over
the premature release of their assailants.

Prisoners Educational Credit Act of 1935, Bill 6-81

This third piece of legislation under consideration would
enable a convicted defendant to have his parole eligibility date
advanced if he or she successfully completes an academic or voca-
tional program approved by the Mayor and the District of. Columbia
Eoard of Parole. We would hope, of course, that the completion of
such a pregram could be a step towards rehabilitation. However,
we do not believe that such an achievement should automatically
advance an inmate's parole eligibility date without a careful
evaluation by appropriate parolc authorities of that inmate's in-
stitutional behavior in other areas which may be equally important
to assess his amenability to parcle. 1If, for example, a convicted
felon has been disruptive and abusive to others while conffined but
nevertheless successfully completes a vocational program, ,no mascha-
nical formula should automatically advance his parole eligibility
cdate. The Farole Board already has sufficient latitude to consider
as inmate's academic achievements when it makes an individualized
determifation of whether that inmate should be paroled. We see no
sufficient reason to disturb this individualized assessment with a
rigid criterion which could effect the premature release of a
dangerous and unrehabilitated defendant who would not otherwise be
an appropriate candidate for early parole.

4/ It is worthy to note that duaring the three month period in
which the population of the District of Columbia jail has been
capped by court order, not a single request has been made by the
pistrict of Columbia Parole Board to reduce the minimum term of a
sentence imposed by 3 Superior Couart judge.
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We respectfully submit to ycu that all three of these Bills
represent, in effect, inadequate responses to the fundamental
necessity of 2 new prison, They will, if enacted, result in the
premature release of convicted serious offenders on the grounds of
budgetary exigency.

wWe believe that those offenders, who having preyed on the
citizens of this city have finally been apprehended and convicted,
all at great cost, should be treated and detained in a secure
facility if and for as long as the sentencing judge finds appro-
priate and necessary under existing law., Hard statistics prove
that premature release results in new victims. To occasion this
result, we believe, as these proposals would, would be to igncre
csur citizens' mandate to make their streets, hores, and businesses
as safe as possible. In recogrition of the realities of crime in
this city and the demunstrates will of the corstituents of this
Council, we exhort. you to previde more detention facidities to
solve the fundamental problem of priscn undercapacity.

Fimally, let me emyhasize that we do not challenge the inten-~
tions of _those who have with all good faith proposed these bills.,
our criticism proceeds solely and directly from our responsibility
to public safety in the Nation's Capital ard in consideration of
the practical effects passage of thesc bills would have.

Fx

JLOSEPH E. DIGENODVA
nited States Attorney

JET:dmc
Enclosures

81~457 ~ 89 ~ 6
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PREPARED STATEMENT OF
STANLEY 8. HARRIS,

UNITED STATES ATTORNEY POR
THE DISTRICT OF COLUMBIA,
ON BILLS 5-16, 5-244, and 5-245
OCTOBER 3, 1983

This written statement is submitted to explein in seome
detail my ressons for testifying in opposition to the passage
of Bill 5-16, the Parole Act of 1983; Bill 5-244, the Prison
Overcrovding Emergency Powers Act of 1983; mnd Bill 5-245, the
Distriet of Columbia Sentencing Improvementa Act of 1983.

Let me begin by stressing what I consider to be one of
the key rolees of the United Steles Attorney as the prosecutor
of sdult crimes in the District of Columbim. There is in our
city an organization, financed by the taxpayers, called the
Public Defender Service. It is a2 fine organization, perform-
ing a needed service. However, its name is somewhat mislead-
ing, for it does not represent the public. Rather, it repre-
senis a relatively smell percentage of the criminal defendants
in our c¢ity -- typically, =8 a matter of fact, recidivists.
The public, -~ that ie, the lew-abiding citizens who must be
protected ‘egainsti the criminal element in our wmidst and who
811 too offen bccome victims of crime —~ must be and is repre-
gig?ed by the prosecutors of the United States Attorney's

ice.

Perhaps the best way to make my initial point is to guote
from an article on the editoriel page of the Wall Street Jour-
nel vhich was written nearly a year ago about criminal triels.
The author of that article, Vermont Royster, stated in rele~
vant part s follows:

What has happened io the law, I think,
is a forgetfulness thet there are two par-
ties in every criminal triel. One is the
accused, a real person easily visible. The
other is "the state,” a seemingly imper-
sonal end inetitutional eniity. An injus-
tice to the individual is readily under-
etood. Injustice to "the state” is not so
readily recognized. To many, including
lawyers, a "fair trial"” has come to mean
only fair to the accused; fairness to the
other party is forgotten.

Yet that entity "the state” is not

. only all of us but each of us. The
person called the prosecutor is in fact
a8 public defender. His task is to try
to make our homes and streets safer by
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removing from society those who 12 or-
dinary citigzens decide have been guilty
o1 injury to one or more members of
society.

My 182 Assistant United States Attorneys and I fully en-
dorse those observatione. So that, as my sons would say, is
vhere I am coming from today. I am hére with pre-eminent con-
cern for the victims of crime —- past, present, and future.

I do not 1like saying what 1 feel obliged to say today.
I would like to speak glowingly of law enforcement Buccesses.
I would like to say that our so-called correctional institu-
tione have a meaningful number of people in them who are there
r.eedlessly and who are ready to become productive membere of
society. I cannot do so. The unfortunate but inescapable
truth is that we have not too many in our prison facilities
but too few.

In giving this testimony, it is our purpose to recite
congidergble statistical information which, while imperfect,
does prégent e striking overview of what is happening in our
criminal+justice process. 1In doing so, I express appreciation
to the Depariment of Corrections for making consideradble in-
forpation available to us for analysis.

I wust edvise you of my personal, and my Office's insti-~
tutional-, conviction that the problem that the Distriet of
Coluxbia’ currently is facing is not one of "prison overcrowd-
ing," but one of "prison undercapacity." The facte are that
those who are incarcerated should be incarcerated, the citi-
rens of this community Justifimdbly desire that they remain
incarcerated, and prison expansion is the only proper solution
to the problex. Thie Council would neti be acting responeibly
if {1 legisleted to achieve the premeture release of repeat
end dangerous offernlers into the law-abiding comzunity by
peesing the three Bille that are the subject of this hearing.

The approrriateness of characterizing the problem as
one of "prison undercapacity" becomes clear when one tekes a

.close leok at those who are incarcerated and the reasones fTor

their confinement. Dangerous and repeat offenders permeate
our priscn populetion. Ststistics generated by the Department
of Corrections confirm that fact. The average sentence
teing served by inmates committed to Lorton Reformatory in
1982 wes subetantiel: +that aversge was 2-3/4 years to 11-1/2
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years. During the first quarter of 198%, the average sentence
of those committed to Lorton jumped to from 4-1/2 years to
just over 14 years. Purther, in 1982, approximately 32% of
the inmetes were sentenced to consecutive terms of imprison—
ment, an additional 214 of the inmates were serving concurrent
time on multiple counts, and approximately 16% of the inmates
had detainers pending against them for other crimes charged
in this or other Jjurisdictions. Data on the past criminal
history of inmatea unfortunately is not kept by the Department
of Corrections, but experience dictates, and the above figures
confirm, that virtually ell of those incarcerated at Lorton
are recidivists.

That the inrates at Lorton are dangerous is clear from
the types of crimes for which they are incarcerated. In 1982,
45.6% of the newly-ccomitted inmates were incarcerated for
crimes ageinst persons, and during the first quarter of 1983
thet figure Jjumped to 52%. Armed robbers cozprised 56.9% of
thoee incarcerated for personal crimes in 1982; during the:
first three months of 1983 ihey comprised 67% of the seme
population. Persons convicted of drug sbuse, burglers,
thieves, and weapons offenders, in 1that order, accounted
for an additional 46% of the total prison population. The
remaining prisoners were incarcereted for other offenses,
which include bpail Jumping and eecape. VWhen the intimate
connection between drug and weapcns offenses and other crimes
is factored into these figares, the eericus and violent
nature of virtually all of the inmates cannot be disputed.

The above siatistics represent defendanis cozmitted to
Lorton forzthe first time for e particuler offense. Convicts
who were recommitted to Lorton for parole violetions, halfway
house and work release violations, and other escapes, repre-
sented approximately 40¥ of inmate admiesions. This fact
servee to verify that those incarcerated ehould rerein there
as ordered by conecientious judgee for the good of the comnunity
and for the safeiy of potential innccent viciims.

I recognize that a number of offendere affected by the
Bills before this Council currently are incercerated at Occo-
quan, & small step adrmirably teken to help relieve overcrowd-
ing at Lorton. Alihough intended to house only risdemeanor
convicts, Occoquen also holds convicted felons. In 1932, 83.3%
of the Occoquan residents had been convicted of ass=ult, grand
theft, weapons, drug, and other serious offenses. Bail viola-
tora, parole violators, and fugitives counted for en additionel
2.5% of the population. Of those inmates at Occoguan, 75.4%
previously had been committed to the Department of Corrections,
and 35¢ were there on drug convictions. Thus, it is only
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sensible tqg conclude that most of those at Occoquan are seri-
ous offenders. Moreover, experience reveals that all of the
comritted offendere are recidivists, for the alternatives of
pretrial diversion, the Federal Youth Correcvions Act, and
probation literally without exception have been exhausted
before & Court has determined that incarcerstion is the ap-
proporiate remeds to achieve the inescapable goals of deter-
rence and punishment.

The D.C. Jeil =lso houses many sentenced offenders who
vould be affected by paassage of the Bills before the Council.
Sentenced felons comprise over 25%, and sentenced misdemeanants
corprise only 11%, of the current population of the jail. Most
of theee are awaiting transfer to Occoquan or Lorton, =ad the
available information reveals thet many are serious -~ and
virtuelly all are repeat -- offenders. Further, the vest
majority are drug abusers. A recent ¥ashington Post article
indicated that as many aB 76% of ithe inzates at the D.C.~
Jail were drug sbusers (during a time in which the City was
not crezking down in any concentrated way on drug offenders).

One point cannot be overemphaeized. ¥hen prieon needs
were projected two or ithree decades sgo, not even the wildest
peeeirist could have predicted the extraordinary extent to
vhich narcotics and narcotics-related offenses would swell both
our incidence of crizinal offenses and our prison populations.
Today, the intimete connection between drug abuse and other
serious criminal activity ie well established. Recent studies
have shown _that lerge numbers of incarcerated offenders were
under the influence of drugs when they comnitted their crimes,
and that heroin eddicts ~-- of which the Distirict of Colurbia
hes far more than its share -~ comrit six times as many crimes
during periods of addiction ‘as during periods of atstinence.
Thus it is deplorable but not surprising that B80% of the of~-
fendere committed teo the Lorton Youth Center admit to having
abused drugs. This very serious problem should be addressed
by the Council, but precaturely turning convicted abusers
out on the street is not a tolerable solution.

The extent to which 4incarcerated persons already are
beirng returned to soclety at an early date should be recog-
nized. In 1982, the Board of Parole released 61% of all
prisoners at their first hearing dates, and 734 of the re-
rainder were released at their second hearing dates. As
might be expected, in a recent etudy by the Board of Parole
which vas designed to evaluate the succesa. or feailure of
prieoners releas(d to parole supervigion, the authors found
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that 52% .of parolees incurred nevw arreasts during the two-
year perio@ following their release.*/ ZEighty percent of
those rearrested subsequently were convicted. Of additional
interest is the further finding that of those who sustained
convictions while on parole, wmore than one-half never had s
their parole revoked, and remained on the streets of this
comaunity pending their new convictions. Thus, an unaccept-
ably high number of offenders who are on parole are continuing
to victimige law-abiding citizens, and to add to their number
by prematurely releasing others would only exacerbate the
gituation.

In light of &ll of the above, it is evident that our
jail end prisons house dangerous and repeat offenders, many
of vhom maintain dangerous drug haedbits, and almost all of
vhomr must remain incarcerated with their normal release dates
if anything more than lip service is to be paid to ensuring

coxnunity safety. . '

Rext, it is important to emphasize that the citiszens
of this City, who comprise the Council's and my own consti-
tuency, wanl serious offenders to remain incarcerated. Their
concerns vere made c¢lear by their overwhelming approval of
the Kandatory Minimum Sentences Initiative which became lay
lest June. They also have supported recent police effortg
to apprehend rep:at and serious offenders, end are partici-
pating in growing numbers in neighborhood crime watch programs.
The Council would be showing disdain for these efforts if it
enacted the proposed Bills.

Further, much public and private effort and money have
been expended in order to identify, apprehend, and convict
serious offenders. This investmeni of time arnd money should
not be wasted by releasing those offenders prematurely. Such
a result would be inconeistent with the populer view that vio-
lent and dangerous offenders should be incarcerated, as evi-
denced also by the bstrong support shown for the bail law
arendments which were passed unanimously by thie Council 15
months ago.

¥ 0f thoee, 25% were rearrested between 1 to 4 months of

arole, 56% were rearrested within B months of tiheir parole,

--?9% were rearrested vithia:a1<yeerrﬂang‘only 21% lasted at
- leest 15 months witholQt bdeihg reatyested. -
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U.S. Department of Justice

United States Attorney

District of Columbia

Judiciary Center
355 Fourth St. N3,
Washington, DC 20004

January 21, 1987

The Honorable John R. Bolton
Assistant Attorney General
Office of Legislative Affairs
Department of Justice

10th & Constitution Ave., N.W.
Washington, D.C. 20530

Dear Mr., Boltuon:

On January $. 1987 Mayor Barry signed into law the
"District of Columbia Good Time Credits Act of 1986", D.C.
Act 6253 (hereinafter "The Act'), The Act will allow sen-
tenced D.C. Code offenders to enjoy excessive reductions in
rhe minimum terny of sentences imposed by Superior Court
judges. Thi: lewislation, will jeopardize public safety in
the Nations's Capital by allowing the premature release of re-
reat and dangervus offenders. Accordingly, we recommend that
che Dupartment uf Justice call upon the Congress to veto this
Jegislation umdvr the proccdures rstablished by the District
«f{ Columbia Self-Government and Government Reorganization Act,
D.C. Code § 1-201 vt seq.

The Act provides for vwo methods of sentence reduction.
First, it pruvidvs that "good time" which, under D.C. Code
§ 24-405 may Le vredited apoinst an inmate's maximum sentence,
would also be appiied to the minimum sentence imposed by the
sentencing judge. As a resull, The Act will allow an offender
sentenced to a wandatory minimum, pursuant to several of the
provisions ol the District of Columbia Code, to be released
before serving the required winimun simply by adhering to the
rules of the iniritutions
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Second, the Act providrs that an offender may earn “educa-
tignal good time™ for successfully completing academic or voca=
tional educational programs. As with "good time", this reduction
. in sentence would apply to an offender's minimum sentence. The

Act does not pravide any standards for what a proper academic
or vocational program should he.

These provisions have some extremely serious flaws. Al-
lowing such reductions in an offender's minimum term of imprison-
uent would mock sentencing courts reducing thelr grave responsibi-
lity to an academic exercisc. As a practical matter, responsibil~
ity for sentencing criminal offcnders would be shifted from judges
tv corrections syvstem officials who have an institutional interest
in reducing the prisvn population. Farly release of prisoners would, .
I course, lessrn the obligation of the Districet of Columbia to pro-
vide adequate capacity for its sentenced offenders. The Act thus
appears to be an inappropriate, 1f indirect, attempt tc assuage un-
derstandable city anxiety over its prison undercapacity.

]
Y
3

aAn addition, the Act ignores an already existing process
through whieh trulv exemplary conduct by prisoners might be re- °

cognized and rowarded.  The provisions of D.C. Code § 24-201(c)
presently nuthorine the District of Columbia Board of Parole. to
scek g reduced minimum sentence from the sentencing judge when
it perceives an otiender truly has been rehabilitated during in-
;arceration.,  This statute provides the same incentive for reha-
pilitation scuplit by the Act but eusures the public safety by
requiring thar the request be made by parole, rather than correc-
tions officials onu that the sentencing judge review the request
. to determine its validity. Under this procedure, notice to the
United States Artoviney must also be given. As a result of the
notification provers, we intervene in cases where we believe the
Disrriet of Colurbia Beard of Parole lias made an inappropriate
reconserndation.

: Finally, tie Conpreas should be informed of just who will

] benefit from the dvanatically shortened sentences that the Act

- provides. Contrary to what some might like to believe, the prison
pepulation is not "soft", but is instead largely a hardened group
.0 repeat ollunders. Citing a study done by the District of

; Columbia Off{ice oy Criminal Justice Plans and Analysis, the Dis-

: crrict of Columbis Pepartment of Corrections has told the United

Statey District Court:




On March 19, 1986 there were 5791 inmates
serving sentences at Lorton, the District of “
Coluubia Detention Facility (D.C., Jail), and
hal fwzy houses, 937 of this inmate population
was 35 svrars of ape or younger. 50%Z of the
‘wmitte population war gerving felony sentences
tor violent offenses; 187 were serving felony
drug otfense sentences; 167 were serving felony
property offense sentence {sic] and about 10%
wer: serving misdemeanor sentences., 82X of the
prison pupulation had three or more convictions,

. and 40% had Tive or more convictions, and less
than 167 had suffered only ore conviction. About
5587 oi the Distriet's prisen population had sufferad
three or move felony conviections, Finally, urinalysis
teses eoaducted since March 1984 for the Superior
Ceurt Jidicates thet a wajority of the District's
orison jorulation (607) tested positive for 1llicit

drig alwrgel 1y
. ES

:-
This information i cmphatic and ¢lear:  the prison population
iy diamondG-hard, iHeducing the micimom terms of such offenders,
merely because i their dinstitutional adjustment, overlooks the
fact that their errly releare will endanger the community.
.

We encitse oo vour reference a copy of the Act as signed
b the Mayer, amd o ocopy of our Decewber 9, 1986 letter to Clity
Couneil Chairman David A, Clarke which sets forth in more detail
our objections to this legislation., We also enclose relevant
renoranda and sapporting materials provided to us by the Bureau
ol Prisons. :

Thank .ot v vour attention to this matter.

(JOSEPH E. DIGENOVA
United States Attorney

1/ Defendmt's Memorandum of Points and Authorities in
Oppesirion tv the Potion for a Preliminary lnjunction, Inmates
v, C.A. No. 86-2128, August 12, 1986, at [
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Mr. Parris. Let me just read a couple of sentences from each of
those two letters. One has to do with the Good Time Act, which
simply remove the courts from the process of sentencing. That was
the purpose of all that. It was an administrative determination
that eliminated the jurisdiction of the courts by virtue of providing
“good” time. The second is the Emergency Release Act, of course,
which we are addressing here among others this morning, which
eliminated the courts and the parole system from the process. It is
not a discretionary reduction. It does not go before any discretion-
ary panel. The majority of inmates do not face any discretionary
consideration whether or not they are worthy of reduction of their
sentences. It is a mandatory reduction of the minimum sentence. It
is a double whammy, in other words.

The point I am trying to make is, and Mr. DiGenova says, in
part, in his letters: “The act will allow sentenced D.C. Code offend-
ers to enjoy excessive reductions in the minimum terms of sen-
tences imposed by D.C. Superior Court judges.” It goes on to say,
‘* % * an offender may earn educational good time. * * * The act
does not provide any standards for what a proper academic or voca-
tional program should be.” In my opinion, that is a fatal flaw in
any piece of legislation.

He says, “* * * responsibility for sentencing criminal offenders
would be shifted from judges to corrections system officials who
have an institutional interest in reducing the prison population.”
Amen. And he makes the point that “* * * the [D.C.] prison popu-
lation is not ‘soft,’ but is instead largely a hardened group of repeat
offenders.”

Among other statistics in this letter he points out that 82 percent
of the prison population of the District of Columbia had three or
more felony convictions—82 percent.

In his other letter he says, “We must oppose the passage of each
of these bills [including the ones we are addressing this morning]
because their passage would, effectively, legislate the premature re-
lease of repeat and dangerous offenders into the law-abiding com-
munity without proper regard for the public safety.”

Now, with those observations, Mr. Chairman, and the inclusion
of these letters into the record, I think it should be abundantly
clear to all of us that there is a serious consideration of public
safety to this community and the residents within it as a result of
these acts.

Let me just say to Ms. McGarry in regard to her testimony,
which I am grateful for, if, in fact, the adoption of these acts were
as you have stated some emergency, temporary adoption of an
emergency provision that would be corrected or impacted in some
beneficial way by some long-range approach to the problem, per-
haps my judgment would be substantially different again. That is
not the case here. We have had 16 years in this community to ad-
dress the problem of the correctional system, and it has been large-
ly ignored until these acts were adopted as a result of court-im-
posed caps.

That brings me to my final point, and my question is to Officer
Hankins, for whom I have the highest possible regard; I have dealt
with him over a number of years on administrative matters such
as pension reforms and things of that kind in terms of the police
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department of this community. But my question is, Gary, as a blue-
suit guy on the street in the frontline, does the system in this city
incarcerate first offenders?

Mr. Hanxkins, No, sir; it doesn’t.

Mr. Parris. Does it incarcerate second, third, fourth, whatever? 1
mean, somewhere there comes a number, Who gets put in jail in
this town?

Mr. Hangins, Well, it is difficult to describe and in a term that
an outsider would understand, but I would say that it is easily—
you could easily say that a person could commit a dozen offenses
before he spent his first day in jail. He could plea bargain felonies
to misdemeanors, accumulate a record of misdemeanors as a juve-
nile without going to jail; then become an adult, and finally get
convicted of a felony or plead to a felony and that would not lead
to jail."He could be on a first-offender status as an adult. And,
while this sounds like some horror story concocted by the excep-
tion, that is actually the rule in the District of Columbia.

This is what is destroying our ability to keep the sireets safe
here. The commonsense of this community, criminal and law-abid-
ing citizen alike, is that you are not going to go to jail or, if you do
finally go to jail, you are not going to stay there very long.

To give you an example, when I was working in far southeast
over the summer in a drug detail, we went to a housing project, to
a corner of a parking lot, and the local officers wanted to show this
to me. Parked there was a BMW, an Audi 5000, I think it was, and
a Mercedes Benz. Those three cars technically belonged to one
woman who lived in this project; they were actually operated by
her sons, all drug dealers, who had been arrested and rearrested in
Operation Clean Sweep. These three young men had made a deci-
sion to sell drugs in order to get money, and everyone around
them, honest law-abiding citizen and fellow drug pusher alike, had
to look at it and wonder if they hadn’t made the right decision, be-
cause they were driving the big cars, they had the jewelry and all
of the money, and nothing—no real consequence for it except the
accumulation of the wealth they wanted.

I can’t tell you the number of parents who bemocan that to police
officers, who say, “How can I keep my kids straight when this is
what they see on the streets around here all the time?” And that is
not the exception; that is the rule out there. This system in the
District of Columbia is making crime pay and pay well without a
significant possibility of being held accountable for it.

Mr. Parris. So the role model in your community is the drug
pusher who has all of the things that we all aspire to have in terms
of possessions and wealth and opportunity for enjoyment of the
quality of life, not the poor guy that drives a taxicab in this town,
!;rying?to buy groceries and pay his rent; is that what you are tell-
ing us?

Mr. Hankins. He is the victim.

Mr. Parris. Let me draw your attention, just for a moment, Offi-
cer Hankins, to the repeat offender program. Could you explain
that to us very briefly?

Mr. Hankins, Yes, sir. About 6 years ago the D.C. Metropolitan
Police Department decided to create a repeat offender unit that
was designed to look at people who fit a profile of career criminals
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and then to monitor them while they were on the street and rear-
rest them if they continued to commit crimes. We had a gut feeling
as police officers that these were career criminals who would
commit several crimes a month, but we never had proof. We never
had an opportunity to put manpower together and watch it. As
soon as we did, even we were astounded.

What we discovered was that these criminals usually commit a
crime a day. If they are car thieves, they will steal at least one car
a day. If they are burglars, they will commit at least one burglary
a day. If they are drug pushers, they will be pushing drugs many
times a day, and the sale. They are responsible for an amazing
amount of crime; and these people are released from our prisons
and put back into the community unreformed and unrepentant.
They never will be reformed by our system and they will continue
to victimize our citizens. They do it as a career. They are not steal-
ing chickens to feed their families; they are selling drugs and
breaking into homes to buy luxury items to keep them to a level of
a quality of life that they have chosen.

What they have done, frankly, and you see it on the street all
the time, they have decided I am going tov forego going to school
and all of the study and hard work and discipline that it takes to
acquire a high school diploma, and maybe join the police depart-
ment or go on to college and get a degree and become a lawyer.
That takes a lot of sacrifice and work. These people say: I am not
going to do that. Instead, I am going to steal. I am going to rob. I
will do whatever it takes to get whatever I want. They are beihg
rewarded for it because the young man who does all of the things 1
just described doesn’t see a reward until he is well into his adult-
hood, and then there is a strong possibility, ironically, that he is
going to become a victim of nne of these people who have accumu-
lated a great deal of wealth with very little self-discipline or
effort—at his expense.

Mr, Parris. Well, if you take the profile of the average inmate,
as set forth in the reports of the D.C. corrections system itself, of
82 percent, three felony three-time losers, and if you take the
impact, as testified by Mr. Downs this morning, of the impact of
the early release programs which is the subject of this hearing, we
have released 900—860, to be precise—of those individuals into this
community since June, I believe.

Now, if you take your statistics which have been historically
proven by the repeat offender program, that if each one of those
860 people commit a new one of their category of crime, whether it
is drug pushing, the 46 percent we know already are in that catego-
ry, or homicide or burglary or assault or robbery, whatever it is,
each one of those 860 people will most probably by historical stand-
ards accomplish a crime each day they are released under the
early release program. So we have the potential, obviously, of
having 860 new criminal offenses every day in this community be-
cause of these acts. Is that a fair summary?

Mr. Hankins, That is an accurate portrayal of the statistical
base as we know it.

Mr. Pagrris. I thank you. One last question, Gary, and I might
add that is the reason, very frankly, that I have filed these resolu-
tions of disapproval. I think those kinds of frightening statistics



143

and the realization of the real categorization of the persons we are
dealing here with lead you to the inescapable conclusion that this
is a matter of critical public safety. That is exactly the reason that
motivated me and why we are here today.

One last question. You alluded to this earlier, but is it your posi-
tion as an average police officer, if I might use that, that the subse-
quent release of the inmates is having an adverse impact on the
dedication, if you will, of the devotion to duty of the membership of
the police department? And let me give you a double-barrel one
here. Isn’t it not true that you and your officers have noticed, and
it has been suggested to me by several of you, that as a result of
the impact of these good time and early release and all of these
other programs to reduce the capacity to meet the court-imposed
caps, that the net effect of that in terms of the criminal activity of
the persons who conduct crime, who do the crime in this communi-
ty, is a total lack of deterrence, of the possibility of criminal jus-
tice, because they can, in fact, engage in criminal activity with im-
punity? Is that the result of where we are, or at least the trend
that we are approaching?

Mr. HaNkiNs. That is exactly the direction we are headed in, and
it contributes to the frustration of police officers. Police officers,
and it is a self-serving statement since I am one of them, but they
tend to be very idealistic people when they join the police depart-
ment, and they are looking to have a career where they can do
some good. We find that they become burnt out and they become
frustrated because of what they see occurring—and 1 see this and I
share it to some extent—is that what they have actually become a
part of is an industry that is perpetuating itself and just creating
more work, and there doesn’t seem to be any will left anymore to
impact crime and to increase safety. All we are doing is processing
bodies, and we know that. When you make your first arrest of a
drug dealer and you feel like you are going to do some good and get
him off the street and make the street safer, and you see him back
out there that evening, and you arrest him or another one like
him, and the same thing occurs and occurs and occurs, it is frus-
trating and it does destroy our morale. The trend is they are grow-
ing in numbers. We are being overwhelmed out there. We need
more police just to keep up with this trend.

It is going to get worse. This is the closest thing to perpetual
motion that mankind has ever found.

Mr. Parris. I thank the chairman. I understand he has this
pressing engagement, and I appreciate his time.

Mr. DymaLry. Thank you very much.

To the witnesses, I think the gentleman from Virginia would
agree with me that both the majority and minority staff do a very
good job in bringing some quality witnesses to the committee.

I note with interest Mr. Parris referred to you as a blue-suiter
fighting crime. As you sat there, I thought you were a Phila-
delphia lawyer.

The meeting is adjourned.

[Whereupon, at 12 noon, the subcommittee was adjourned, to re-
convene subject to the call of the Chair.]



3
b
§
i
¥

MARKUP OF HOUSE JOINT RESOLUTION 341

WEDNESDAY, OCTOBER 7, 1987

House oF REPRESENTATIVES,
SUBCOMMITTEE ON JUDICIARY AND EDUCATION,
CoMMITTEE ON THE DistricT OF COLUMBIA,
Washington, DC.

The subcommittee met, pursuant to notice, at 9:20 a.m., in room
1310, Longworth House Office Building, Hon. Mervyn M. Dymally
(chairman of the subcommittee) presiding,

Present: Representatives Dymally and Bliley.

Also present: Edward C. Sylvester, staff director; Donald M.
Temple, senior staff counsel; Donn G. Davis, senior legislative asso-
ciate; Jeffrey Schlagenhauf, minority staff assistant.

Mr. DymairLy. The Subcommittee on Judiciary and Education of
the District of Columbia Committee is hereby called to order.

I want to note for the record that notices for this meeting were
sent to every member of the subcommittee and, as chairman of the
subcommittee, I am prepared to proceed with the hearing, and so
are the majority members, Mr. Mazzoli and Mr. Wheat. However,
in the absence of the minority members, specifically the author of
the legislation, Mr. Parris, we are going to recess the meeting—let
me emphasize we will recess. We will not adjourn. We will so
recess, subject to the call of the Chair.

In other words, whenever Mr. Parris is available to meet with
the subcommittee, it is possible to convene a meeting either here or
in the Rayburn Room, wherever it is necessary and possible for Mr.
Parris’ convenience. Therefore, in the absence of the author of the
legislation, it is my intention to recess the hearing, subject to the
call of the Chair.

The Chair recognizes Mr. Bliley.

Mr. BriLey. I have no statement.

_ Mr. DymaLLy. Mr. Bliley has no statement. Therefore, the meet-
ing is in recess.

[Whereupon, at 9:22 a.m., the subcommittee was in recess, sub-
ject to the call of the Chair.]

AFTERNOON SESSION

Mr. Dymarry. The Subcommittee on Judiciary and Education is
called to order after our recess.

Again, as in the morning meeting, I note that a quorum is not
present. I think the record should reflect the subcommittee chair-
man’s efforts to proceed with Mr. Parris’ disapproval reseclution in
a timely fashion.

(145)



e

146

On July 22, Mr. Parris introduced House Joint Resolution 341.
On September 10, immediately after our August recess, I scheduled
and held a hearing on both House Joint Resolution 341 and H.R.
2850, which had been introduced on June 30.

At that hearing I scheduled a subcommittee meeting on October
8 to consider House Joint Resolution 341. To accelerate its consid-
eration, however, I rescheduled the subcommittee meeting to Octo-
ber 7, with timely notice to members. Further, I requested the full
committee chairman to schedule a full committee meeting on Qcto-
ber 8, the next day, in order to complete the committee’s consider-
ation of this matter.

Due to the absence of a subcommittee quorum, and in order to
proceed expeditiously in the committee’s consideration of this
matter—in accordance with committee rules and my discussion
with the committee chairman, Mr. Dellums—the committee will
consider this resolution tomorrow at 9 o’clock as scheduled.

At this time I would like to enter my opening statement pre-
pared for the subcommittee markup into the record.

[The prepared statement of Hon. Mervyn M. Dymally follows:]
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OPENING STATEMENT
OF
THE HONORABLE MERVYN M. DYMALLY
CHAIRMAN OF THE SUBCOMMITTEE ON JUDICIARY AND EDUCATION
COMMITTEE ON THE DISTRICT OF COLUMBIA

MARK-~UP OF H.J. RES. 341

Wednesday, October 7, 1987 9:00 a.m. 1310 Longworth HOB

GOOD MORNING.

THE SUBCOMMITTEE ON JUDICIARY AND EDUCATION IS HEREBY CALLED
TO ORDER TO CONSIDER H.J. RES. 341, A RESOLUTION WHICH SEEKS TO
DISAPPROVE DISTRICT OF COLUMBIA ACT 7-56, THE PRISON OVERCROWDING
EMERGENCY POWERS ACT OF 1987.

WHEN A STATE OF EMERGENCY HAS BEEN DECLARED, THE ACT
AUTHORIZES THE MAYOR TO REDUCE BY 90 DAYS THE MINIMUM AND
MAXIMUM SENTENCES OF ELIGIBLE PRISONERS. THE ACT WILL NOT BECOME
EFFECTIVE UNTIL THE EXPIRATION OF A 60 LEGISLATIVE DAY LAYOVER
— WHICH IS NOVEMBER 15TH.

IN THE DISTRICT OF COLUMBIA THE CONTINUED INFLUX OF PRISONERS
HAS RESULTED IN A SEVERE INSTITUTIONAL OVERCROWDING PROBLEM.
MORE INMATES HAVE ENTERED CORRECTIONS FACILITIES THAN HAVE BEEN
RELEASED. ACCORDING TO JUDGE JOHN D. FAUNTLEROY, SPECIAL OFFICER
FOR THE PRISON, APPROXIMATELY 200 MORE INMATES PER MONTH HAVE
COME INTO THE SYSTEM THAN HAVE LEFT. BETWEEN JANUARY 1ST AND

JUNE 1ST, 1987, THE DISTRICT GAINED 981 ADDITIONAL INMATES.



Rt

148

IN SPITE OF THE INCREASED PRISON POPULATION, THERE IS LIMITED
SPACE TO HOUSE PRISONERS. MOREOVER, THE COURTS HAVE REQUIRED
THE DISTRICT TO LIMIT ITS PRISON POPULATION AT THE D.C. JAIL, LORTON
AND OCCOQUAN FACILITIES. TO FURTHER COMPLICATE THE PROBLEM,
THE DISTRICT HAS NO CONTROL OVER LENGTH OF SENTENCES, NOR THE
PLACE OF CONFINEMENT OF CONVICTED OFFENDERS. NONETHELESS, THE
CITY HAS ATTEMPTED TO DEVELOP MEANINGFUL ALTERNATIVES TO ADDRESS
THIS PF.OBLEM. ACT 7-56 IS ONE OF THEM.

TODAY THE SUBCOMMITTEE IS CONVENED TO CONSIDER WHETHER THIS
LEGISLATION SHOULD BE OVERTURNED. AS | NOTED AT OUR HEARING ON
THIS BILL, IN REVIEWING RESOLUTIONS OF DISAPPROVAL, THIS COMMITTEE
HAS TRADITIONALLY RELIED UPON THREE CRITERIA:

(1) DID THE COUNCIL EXCEED ITS LEGISLATIVE AUTHORITY?

(2) WAS THE COUNCIL'S ACTION CONSTITUTIONAL?

(3) DID THE COUNCIL ACT VIOLATE THE FEDERAL INTEREST?

CONSISTENT WITH THIS LEVEL OF SCRUTINY, | ASK WHETHER THE CITY
COUNCIH. ACTED WITHIN ITS AUTHORITY IN PASSING THIS LEGISLATION.

DID THE COUNCIL'S ACTIONS VIOLATE THE UNITED STATES CONSTITUTION?

AND LASTLY, DID THE COUNCIL'S ACTION VIOLATES THE "FEDERAL
INTEREST." | THINK NOT.

ACT 7-56 IS SIMILAR TO LEGISLATION PASSED BY APPROXIMATELY 17
STATES., ARE THESE OTHER STATE ACTS VIOLATIVE OF THE FEDERAL
INTEREST? INDEED NOT. THEN HOW CAN WE DETERMINE THAT ACT 7-56
VIOLATED THE FEDERAL INTEREST AND SHOULD THUS, BE OVERTURNED.

ARE WE MERELY PRETENDING THAT HOME RULE EXISTS, EXCEPT WHEN
IT IS POLITICALLY INCONVENIENT? ARE WE TO VETO LOCAL LEGISLATIVE

ACTS MERELY BECAUSE THEY INVOLVE POPULAR POLITICAL ISSUES?
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Page 3

WHAT ABOUT THE FUNDAMENTAL RIGHTS OF AMERICAN CITIZENS TO
GOVERN THEMSELVES? WHAT ABOU‘T FUNDAMENTAL PRINCIPLES OF
AMERICAN DEMOCRACY?

DID NOT THIS VERY CONGRESS AGREE ON THESE RIGHTS FOR DISTRICT
CITIZENS WHEN IT PASSED H.R. 9682 AND S. 1435, THE D.C. SELF GOVERNMENT
AND GOVERNMENTAL REORGANIZATION ACT. INDEED THE QUESTION IS
WHETHER HOME RULE OR SELF GOVERNMENT EXISTS OR DOES NOT EXIST
FOR THE CITIZENS OF THE DISTRICT OF COLUMBIA. BASED ON MY
INTERPRETATION OF THE LAW, THE ANSWER MUST BE A CLEAR AND
UNEQUIVOCAL YES.

| SUBMIT THAT IF THERE IS A PROBLEM HERE, IT IS NOT WITH THE LAW
{TSELF — BUT ITS EXECUTION. IF THIS IS THE CASE, | BELIEVE THERE ARE
MEANINGFUL CHECKS AND BALANCES TO REMEDY THESE PROBLEMS WITHIN
THE FRAMEWORK OF THE LOCAL GOVERNMENT'S LEGISLATIVE, JUDICIAL
AND EXECUTIVE BRANCHES — AS .IN OTHER GOVERNMENTS? WHY MUST
COMGRESS GET INVOLVED? TO WHAT END DO OUR ACTIONS TAKE THIS
BODY, THE DISTRICT, AND THIS NATION?

IT IS ESSENTIAL THAT THIS CONGRESS RECOGNIZE DISTRICT OF COLUMBIA
CITIZENS LIMITED RIGHT TO SELF-DETERMINATION — CONSISTENT WITH
THE HOME RULE ACT. ON THIS BASIS, THIS MEMBER INTENDS TO VOTE

AGAINST THIS RESOLUTION.

Mr. DymaLLy. The meeting is adjourned.
[Whereupon, at 3:05 p.m., the subcommittee was adjourned.]
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MARKUP OF HOUSE JOINT RESOLUTION 341

THURSDAY, OCTOBER 8, 1987

: House oF REPRESENTATIVES,
CoMMITTEE ON THE DistrIcT OF COLUMBIA,
Washington, DC.

The full committee met, pursuant to call, at 9 a.m., in room 1310,
Longworth House Office Building, Hon. Ronald V. Dellums (chair-
man of the subcommittee) presiding.

Present: Representatives Dellums, Fauntroy, Stark, Gray, Dym-
ally, and Morrison.

Also present: Edward C. Sylvester, staff director; Corliss Cle-
monts, staff assistant; Donald Temple, senior staff counsel; Johnny
Barnes, senior staff counsel; Donn Davis, senior legislative associ-
ate; and Robert Brauer, senior staff assistant.

The CuAIRMAN. The Committee on the District of Columbia will
come to order.

Prior to going into the substantive matter before the full commit-
tee this morning, the Chair, on behalf of myself and members of
the committee and staff, would like to welcome our distinguished
colleague, the gentleman from Connecticut, Mr. Morrison. We
deeply appreciate your desire to serve on this committee, and we
welcome you.

As my colleague well knows, the gentleman from Connecticut,
Mr. McKinney, served on this committee for a number of years
with great distinction, and we look forward to my colleague from
Connecticut, Mr. Morrison, serving with the same level of distinc-
tion, and we appreciate and we thank you very much and welcome
you.

I will yield to the gentleman from Connecticut.

Mr. MorrisoN. Mr. Chairman, I thank you very much. It is a
pleasure to be here, and I am sorry to delay the committee by
being late. I will try to improve my punctuality in the future.

But I thank the gentleman for his kind words, and certainly I
join him in his reference to our late colleague, Mr. McKinney, who
?"11&1 (sierve here with distinction and certainly has large shoes to be

illed.

Thank you.

The CaairMAN. Thank you, my colieague.

We meet this morning to consider House Joint Resolution 341, by
which Congress and the President would veto the prison overcrowd-
ing bill, specifically, that is, D.C. Act 7-56, passed by the D.C. Coun-
cil on July 14 of this year.

Hearings have been held by our Subcommittee on Judiciary and
Education, and a markup session was, indeed, scheduled.

(151)
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With the agreement of the subcommittee Chair, the gentleman
from California, Mr. Dymally, and to expedite full committee con-
sideration, at this time the Chair, exercising its prerogatives, would
call up House Joint Resolution 341 and request at this time that
the gentleman from California explain to the full committee the
joint resolution of disapproval.

Mr. Dymarry. Thank you very much, Mr. Chairman.

Mr. Chairman, on July 14, the D.C. City Council approved Act 7-
56, the D.C. Prison Overcrowded Emergency Powers Act. On July
21, it was transmitted to the Speaker, and on July 22, Mr. Parris of
Virginia introduced House Joint Resolution 341 in a bill to disap-
prove Act 7-56.

Act 7-56 authorizes the Mayor to reduce by 90 days the mini-
mum and maximum sentences of certain prisoners who are within
180 days of their release dates. The act will not become effective
until the expiration of a 60-legislative day layover, which is No-
vember 15, 1987.

Mr. Chairman, in the District of Columbia, the continued influx
of prisoners has resulted in a severe institutional overcrowding
problem. More inmates have entered corrections facilities than
have been released. According to Judge Jokn D. Fauntleroy, special
officer for the prisoners, approximately 200 more inmates per
month have come into the system than have left.

Between January 1 and June 1, 1987, the District gained 981 ad-
ditional inmates. Moreover, between 1979 and 1986, the District’s
total correction population increased by 100 percent.

In spite of the increased prison population, there is limited space
to house prisoners. Moreover, we should give careful scrutiny to
the District's dilemma, and it is this. It is literally between a rock
and a hard place. The courts have ordered the District to limit its
prison population at the D.C. Jail, Lorton and Occoquan.

To further complicate the problem, the U.S. attorney’s office de-
termines the place of confinement of convicted offenders, and re-
cently the Senate has delayed construction of a planned, new
prison in the District of Columbia.

Nonetheless, the city has attempted to develop meaningful alter-
natives to address the overcrowding problem, and Act 7-56 is one
of them.

Mr. Chairman, as subcommittee chairman, I have attempted to
influence consideration of this legislation as expeditiously as possi-
ble and within reasonable scheduling constraints. Hence, in the
first week after our August recess, I scheduled and held a hearing
on both House Joint Resolution 341 and H.R. 2850, which had been
introduced earlier by Mr. Parris.

For the record, H.R. 2850, an emergency bill which provided for
early release of certain inmates, expired September 30. At our
hearing, I scheduled a subcommittee meeting for October 8, to con-
sider House Joint Resolution 841. To accelerate its consideration, I
rescheduled the subcommittee meeting to October 7, and sent
timely notice to subcommittee members.

Further, I requested you, Mr. Chairman, to schedule and hold a
full committee meeting on today in order to complete the commit-
tee’s consideration of this matter, and you did so.




153

Unfortunately, there was no subcommittee quorum yesterday,
even though we attempted o convene in the morning and in the
afternoon at 3 o’clock. Hence, Mr. Chairman, I appreciate your de-
cision to proceed expeditiously with consideration of House Joint
Resolution 341.

I think it is consistent with this member’s intentions, and I think
it is extremely helpful for the District’s management of its over-
lcrowding problem to have a sense of whether Act 7-56 will become
aw.

In our scrutiny on that issue, the committee should rely, as it
has in the past, on three criteria. One, did the council exceed its
legislative authority? Two, was the council’s action constitutional?
Three, did the council’s act violate or obstruct the Federal interest?

I asked my colleagues whether the council acted within its statu-
tory authority, and the answer is yes. Did its actions violate the
United States Constitution? The answer is no. And, last, did the
council’s action violate or obstruct the Federal interest? Obviously
not.

Mr. Chairman, Act 7-56 is the same or similar to legislation
passed by 17 States: Arkansas, Arizona, Connecticut, Florida, Geor-
gia, Idaho, Iowa, Michigan, Montana, New Jersey, North Carolina,
Ohio, Oklahoma, South Carolina, Tennessee, Texas and the State of
Washington.

Do these acts violate the Federal interest? Indeed not. Should
these respective State governments not execute these laws to the
letter? I submit that the Federal interest would not be violated.
Thus, I ask: On what ground should we overturn Act 7-56? Are we
merely pretending that home rule exists, except when it is politi-
cally inconvenient? Are we to veto local legislative acts merely be-
cause they involve a popular political issue?

What about the fundamental rights of American citizens to
govern themselves and the fundamental principles of American de-
mocracy? Did net this very Congress agree on these rights for Dis-
trict citizens when it passed H.R. 9682 and S, 1435, the acts which
the D.C. self-government organization legislation was based on?

Mr. Chairman, I submit that if there is a problem, it is not with
the law itself, but with its execution, and if this is the case, I be-
lieve there are meaningful checks and balances to remedy these
problems within the framework of the local government’s legisla-
tive, judicial and executive branches, as in other governments
which we have just cited.

Already decisions of the D.C. courts, the U.S. attorney’s office,
and the U.S. Senate are affecting local corrections management.
Why should we further exacerbate the problem absent a meaning-
ful solution?

In conclusion, Mr. Chairman, it is essential that this committee
and this Congress recognize the District of Columbia citizens’s
rights to self-determination, consistent with the Home Rule Act.
On this basis, Mr. Chairman, this member recommends that the
committee members vote against Mr. Parris’ resolution.

And, therefore, Mr. Chairman, I move that the committee reject
fiouse Joint Resolution 341, and so I move the question on the reso-
ution.
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The CuarMAN. I thank the gentleman for his presentation and
explanation of where we are at this moment, and there is a motion
before the committee to reject the resolution offered by the gentle-
man from Virginia, Mr. Parris.

In anticipating discussion, the Chair would recognize the gentle-
man from the District of Columbia for such time as he may con-
sume.

Mr. FauntroY. Thank you, Mr. Chairman.

Let me say first that I want to commend the chairman of the
subcommittee, Mr. Dymally, for the exhaustive effort that he has
put in to examine this whole question very carefully, and I do
intend to vote in support of his resolution of this question.

He has pointed out correctly that the problem here is not with
the law. There may be some questions as to its execution, but I
think that those can be handled.

I regret very much that Mr. Parris is not here at this time for
the reason that I share a concern of Mr. Parris that if the govern-
ment of the District of Columbia is violating the clear, express
terms of its own law, that we have reached a point of intolerance.
Both the emergency act of the D.C. Council, D.C. Act 7-40, and the
permanent act, D.C. 7-56, by their express provisions, exclude those
convicted of homicide, rape, other sex offenses, robbery, extortion,
kidnapping, assault with a dangerous weapon and armed robbery.

During the hearing on the resolution of disapproval of those acts,
we were assured by local government officials that no persons
within those classes of prisoners would be released. Now we are
told, according to a recent report in the “Washington Post,” that
those assurances have been proven false.

The “Post” reported that information obtained from the U.S. at-
torney’s office indicates that some 140 inmates freed by the District
were being held for crimes within the restricted categories. It con-
cerns me very deeply if the “Post” report and comments by my col-
league, Mr. Parris, are, indeed, accurate.

I directed the staff to obtain copies of the release documents
from the U.S. attorney’s office in an attempt to uncover the facts to
my own satisfaction. I must say, Mr. Chairman, the release docu-
ments 1 have seen are, without further information, indefinite on
’lche question of whether, in fact, the District has violated its own
aws.

It may be that the only way to get answers to these questions is
to bring those officials back before us to explain the documents.

For now, however, I would wish that Mr. Parris had been here.
That way we might engage him in a colloquy on a few questions I
have in an effort to get on the record the facts that we do have at
our command.

First, let me say that the documents I have seen include, among
the nearly 900 persons released, a list of some who were released
prior to the effective date of the Emergency Act. Now, if that is
true, those persons should not be on the list because they could not
have been released pursuant to the act, and were he here, I would
have asked him if he had any information on that.

Second, the documents I have seen include many persons who
have the status of an expired release date or of parole. I am told
that the status of “expired” means that these persons have served
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their mandatory minimum sentences and were subject to release,
and again, I would want to know if Mr. Parris has information to
the contrary.

I am also told that the status of “parole” means that those per-
sons had a hearing before the D.C. Parole Board and received from
that board a recommendation for release. The question then is: Is
that not true, and if Mr. Parris has information to the contrary
with respect to those who have been paroled?

I saw none on the list who had been convicted of homicide, and I
wonder if that is consistent with what Mr. Parris has reported to
be the fact. I saw none who had been convicted of extortion or kid-
l%app.ilgg, and the question is: Is that consistent with findings of Mr.

arris?

Consistent with the “Post” report, I found some on the list who
had been convicted of assault and of weapons charges, but I found
none who had been convicted of assault with a dangerous weapon
on the list. Simple assault and weapons possession are not catego-
ries barred by the act, as I read it. Assault with a dangerous
weapon is, and I would wonder whether or not there are instances
where, in fact, persons convicted of assault with a dangerous
weapon are, in fact, on the list. I did not see that.

I did not see the name of any person on the list who had been
convicted of armed robbery, another of the restricted categories,
and somebody needs to shed some light for me on that.

The sexual offenses referenced by the Post in its report primarily
involve the names of women inmates. So I would assume that, as
District officials indicated, the crime for which they were incarcer-
ated was prostitution. Unhappy as I am with that oldest profession,
I was not aware that it was a violent crime. Of course, being a min-
ister, I would not know.

But there were, however, two rape listings, an explanation of
which appeared in the Washington Post.

In short, Mr. Chairman, the release documents, in my view, with-
out further information, are not definitive on the basic issue before
us today, and I hope that we get further information before we
make assumptions based solely on raw data. Raw data is always
subject to a range of interpretation, and we need the facts because
those facts are not available to us at this time. I see no reason to
oppose the recommendation of the chairman of the committee.

The CuarMAN. I thank the gentleman for his statement.

Are there any other comments?

[No response.]

The CHAIRMAN. The Chair would like to make a few comments
and particularly direct them at our most recent colleague. As the
gentleman, I am sure, is aware at this point, the District of Colum-
bia Self-Government and Governmental Reorganization Act does,
indeed, provide for a mechanism by which a Member of Congress
maytintroduce a resolution disapproving acts of the local govern-
ment.

It has been the position of the Chair and the philosophy of this
committee that we assiduously and diligently preserve and protect
the concept of self-determination and home rule for the residents of
the District of Columbia. Over the years we have developed, as a
result of a number of resolutions of disapproval, a set of criteria
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that the gentleman from California has alluded to earlier in his
presentation.

One, did the council exceed its legislative authority in establish-
ing a particular act? In this instance, the gentleman from Califor-
nia and the subcommittee came to the conclusion that the answer
to that question was, no, the D.C. Council did not exceed its legisla-
tive authority. As a matter of fact, he alluded to the fact that there
are 17 States in this country that have virtually identical laws.

Second, was the council’s act constitutional? We understand that
you bring a roomful of attorneys in, and they can fall on either
side of that. But we have tried as diligently as we could to look at
least at glaring examples of constitutionality, and in this instance
we have an assessment that the council’s act was, indeed, not un-
constitutional. How could it be in the District of Columbia and not
in 17 additional States? It seems to me that answer is quite obvi- T
ous.

The third criteria that this committee established: Did the coun-
cil's act violate or obstruct the Federal interest? Again, the gentle-
man from California and the work of his subcommittee has stated
that in their assessment, the answer to that question is, no, the
council’s act does not violate the Federal interest. 0

Even though there is a resolution of disapproval which provides
a mechanism by which this committee and the Congress can inter-
vene into the business of the residents of the District of Columbia,
it seems to this gentleman that we must be very diligent about the
framework within which we act. That is why we came with these
three criteria that we have tried to use to guide us through this
murky area.

Having stated that, I would like to now state to my colleague

from Connecticut and others what the situation is at this moment.
The gentleman from California has acted in a timely fashion by
holding hearings and an appropriate markup. As he indicated, on
yesterday there was not an opportunity for a quorum, and the gen-
tleman came to me in an effort to expedite this matter and asked
would I use the prerogatives of the Chair to bring this matter
before the full committee, and I agreed to do so.

The motion before the full committee at this moment is a motion
to reject House Joint Resolution 341, offered by the gentleman
from Virginia, Mr. Parris. It is the opinion of the Chair, in my in-
terpretation of the rules, that we need four people in order to vote;
seven people in order to report out a bill. We are not making an
effort here to report out a bill, and so absent seven people, we still v
are not precluded from voting on this matter,and it would be the
intention of the Chair at the appropriate time to call the roll.

If the motion of the gentleman from California, Mr. Dymally,
prevails, and I would assume that it will as I look at the makeup of
the members attending the meeting this morning, this committee
will have acted. However, this is not necessarily the end of this 4
matter because the Self-Government and Reorganization Act does
provide a vehicle whereby in this instance a member may, on a
privileged motion, go to the floor of Congress and offer a procedur- .
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al privilege motion that would attempt to discharge the committee
from further consideration, and that the House would then hear
this matter on a substantive basis.
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That first procedural motion is provided under the rules, a 1-
hour debate on the floor of Congress. At that time, the Members of
the House would then be called upon to vote.

If the members vote down the procedural privilege motion, that
then is the end of the matter because it is a serious procedural
question when you act to discharge a commitiee of its responsibil-
ities, particularly in this instance where this committee has acted
on a timely fashion and in good faith and, in this gentleman’s
humble opinion, with intellect and reason.

If the procedural motion is agreed to by the House, the Congress
then under the rules would have up to 10 hours to debate the sub-
stantive matter. Members have the right by unanimous consent,
obviously, to limit the time, but there certainly could be up to a 10-
hour debate.

So that says where we are. The gentleman from Virginia, Mr.
Parris, is clearly aware of his statutory prerogatives in this matter.
I am not sure why my colleagues on the other side of the aisle are
not here. I leave that to speculation, but certainly their rights are
reserved under the law.

I at this time have no clear indication as to whether the gentle-
man from Virginia will bring this matter to the floor. That is some-
thing that hopefully we will learn by some time early next week.

My colleagues should be prepared in the event that this proce-
dural prerogative is exercised to come to the floor to argue the pro-
cedural question. I would also suggest that my colleagues be fully
prepared in the event that the procedural motion carries to be will-
ing to debate and come fully prepared to fully participate in the
discussion and in the debate.

I think that this matter has enormous implications, one, for the
jurisdiction of this committee; two, for the rights and the preroga-
tives of the citizens of the District of Columbia.

I think that the gentleman from California and the gentleman
from the District of Columbia have raised a very significant ques-
tion when they say what is at issue here is not the law itself be-
cause the law is a reality in 17 States.

If it is not a question of the law, then what is it? If it is a ques-
tion of procedure, I would suggest that the gentleman from Califor-
nia and all of us would not be elected by our respective constituen-
cies to come here to administer the local government of the District
of Columbia, but rather to carry out our political responsibilities at
a higher order of magnitude.

If it is a question of the implementation, then the residents of
the District of Columbia, as the gentleman from California and the
gentleman from the District of Columbia amply point out, under
the concept of checks and balances, have the right to correct this
matter. I think that if we are going to the question of the adminis-
tration of the law, with all due respect, this is a very convoluted
way to get at the administration of the law, by attempting to chal-
lenge the law itself.

And, again, I think it flies in the face of a principle that we have
maintained certainly over this gentleman’s tenure and the tenure
of the gentleman from the District of Columbia for nearly 17 years.
We have tried to guide ourselves diligently in this matter, and as a
result of home rule, we have tried very hard to look carefully at
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these resolutions of disapproval within the framework of the three
criteria.

Having stated that, the Chair would like to ask before we call
thekrg?ll, are there any other comments that anyone would like to
make?

The gentleman from Pennsylvania, Mr. Gray, is recognized for
such time as he may consume.

Mr. Gray. Mr. Chairman, you have very clearly defined what is
the situation procedurally and under the rules at this particular
juncture. I just have a few inquiries that I would like to make of
the Chair.

Has the Chair been able to ascertain why members of the minor-
ity side are not present? Were they duly informed of a markup?

The CHAlRMAN. To answer the second part of the member’s ques-
tion, yes, all members were appropriately notified. The Chair was
in personal communication with the ranking minority member on
yesterday, and indicated very clearly that the gentleman from Cali-
fornia, Mr. Dymally, was not able to obtain a quorum. The gentle-
man from Virginia, Mr. Parris, indicated that he was very pleased
and appreciated very much the fact that Mr. Dymally had post-
poned or extended the meeting into the afternoon in order to ac-
commodate the minority members.

But he pointed out that the one subcommittee upon which he,
“he” being Mr, Parris, did not serve was Mr. Dymally’s subcommit-
tee, and we accept that.

However, the information that we had been operating upon is
that the gentleman from Virginia, Mr. Parris, was a member of all
of the subcommittees, although I accept without challenge or with-
out question his sense that he was not a member of that particular
subcommittee.

Absent a quorum, Mr. Dymally said, “I would appreciate it very
much, Mr. Chairman, if you would bring this matter to the full
committee.” I agreed to do so and informed Mr, Parris that we
would attempt to do so.

In the conversation I also informed Mr. Parris that I understood
very clearly what his legislative prerogatives were in this matter,
and that we planned to hold the meeting today to proceed.

With respect to the first part of your question, and that is why
the members are not here, goes to the question of motive, and the
Chair has no sense of the gentleman’s motive and would not want
to step into that area at all. I appreciate the directness of the gen-
tleman’s question, but I cannot answer.

Mr. Gray. I understand. I wondered whether the distinguished
chairman had any information from the minority side.

My concern, Mr. Chairman, is that, as you have explained, under
the rules this is perfectly permissible for the full committee to
come together. Seven members can report out a piece of legislation,
as you have pointed out. Four members can vote.

My concern, Mr. Chairman, and that is why I asked the question,
and I understand the chairman not being able to perceive motiva-
tion other than what has been said to him, is that those who do not
know the rules of the District of Columbia on the floor might be
put in a position by some who portray these proceedings as some-
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thing other than they are, and I am just wanting to get that on the
record, Mr. Chairman.

Clearly, the minority side has been properly notified. We are op-
erating under the rules.

The CaairMaN. That is correct.

Mr. Gray. Four people can vote on a subject. It does not report
it, but I am concerned that tactically, if I might say, that someone
could then under the privilege motion go to the floor and then try
to claim that there was some kind of a railroad run here outside of
the union station in Longworth, and that would be an incorrect
state?ment by anyone on the floor; is that not correct, Mr. Chair-
man?

The CuairmMaN. That is exactly correct. As I said, the Chair has
tried diligently to establish comity between the Democrats and Re-
publicans on this committee because in order to function here, you
have to function in a bipartisan fashion, and Mr. Parris and I have
an open, above board relationship where our communication is at a
maximum level.

I would have wished that the minority side were here today be-
cause if you have a cogent case to bring to the floor, you have a
cogent case to present to this committee, and particularly in view
of the fact that you have statutory protection in order to bring the
privilege motion to the floor, in this instance, there is no particular
reason why the matter could not have been discussed fully and
amply before the committee here.

But, again, I cannot go to the guestion of motive, but let me just
add one other point. On this question of quorum for the subcom-
mittee, in a memorandum dated May 15 of this year to Mr. Sylves-
ter, who is the staff director of this committee, from the minority
staff director, in laying out the Republican members of the commit-
tee for the remainder of the 100th Congress, and again, May 15 for
emphasis, on the Subcommittee on Judiciary and Education, they
%:i'sted three people; Ms. Martin, ranking; Mr. Bliley; and Mr.

arris.

Now, this is a2 memorandum that we have. So the gentleman
from California, Mr. Dymally, was operating in good faith when he
postponed the meeting until yesterday afternoon in order to accom-
modate the minority members for the purposes of establishing a
quorum. But Mr. Parris said that this was a committee upon which
he did not serve, and I accept that, except that we have informa-
tion to the contrary, and the gentleman from California was oper-
ating in good faith. ,

So I think that we have been faithful. I think that we have been
diligent. I think we have been open, and I think we have provided
a forum for the matter to be discussed fully,

Unless there is any further discussion, we will proceed to the
question.

The gentleman from Pennsylvania.

Mr. Gray. I want to thank the chairman for his clarity on the
subject and laying out those facts. I just want the record to show
that this was a properly called meeting, that there was proper noti-
fication, and that, of course, I would certainly not want anyone
from this committee, if someone should go to the floor with a privi-
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legetgnottion, to say that this committee did not act properly and to
use that.

Certainly if a person opposed what the committee does, if a
person wants to go in another direction, as the Chair has pointed
out, they do have a legislative avenue. They should use that, but I
would hope that if someone does do that, they would not accuse the
Chair or the members of this committee of acting in bad faith or
acting beyond the scope of the rules.

The CHAIRMAN. I appreciate the gentleman for that.

Mr. Gray. So with that I conclude any comments that I have,
Mr. Chairman.

The CuairMmaN. Thank you.

The gentleman from California.

Mr. Dymarry. Mr, Chairman, I must confess to you that yester-
day when you sent me the note stating that Mr. Parris was not on
my committee, I was somewhat puzzled.

. The CuairMaN, I stated that he said he was not on the commit-
ee,

Mr. DymaLLy. Yes, he said, and I charged it to my own igno-
rance, but as I reflected on the deliberations of the subcommittee’s
hearings, Mr. Parris actively participated and left with the impres-
sion he was a member of the subcommittee. Therefore, Mr. Chair-
man, I would like to get some official communication from the mi-
nority about Mr. Parris’ status because we had been operating
under the assumption, until I received the note from you yester-
day, that he was a member of the committee.

The CHAIRMAN. I thank the gentleman,

The Chair just consulted briefly with minority counsel, and he
stated that the memorandum that the Chair referred to in re-
sponse to the gentleman from Pennsylvania is the official list of
the members, and so the gentleman from Virginia, Mr. Parris is,
indeed, a member of the gentleman’s subcommittee.

Is there any further discussion?

Mr. FauntrOY. Mr. Chairman.

The CuairMAN. The gentleman from the District.

Mr. FaunTtroy. I simply want to associate myself with the re-
marks of the chairman of the subcommittee in thanking you for
convening this meeting and giving those of us who have studied
this question exhaustively over the last 2 months an opportunity to
vote.

I certainly would hope that our not being able to identify the mo-
tives notwithstanding, that the options available for consideration
of this question by the full House are not taken. I think the fact is
that the Speaker has already indicated that he wants by October
15 all actionable legislative proposals from our committees to be re-
ported out. We have an enormous agenda ahead of us in the re-
maining portion of this first session of the 100th Congress, and I
would hate to see 10 hours of the time of this body consumed in the
discussion of a matter which we are addressing in a proper manner
through this committee.

Were that unfortunate eventuality to become an actuality, I am
confident that the patience and the wisdom of the full body would
not abide an effort to discharge the committee from a responsibil-
ity which it is prepared right now to discharge.
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The Casirman. I thank my colleague.

Mr. MorrisoN. My, Chairman.

The CuamrMAN. The gentleman from Connecticut.

Mr. MorrisoN. I would just like to be brief.

I am very pleased to proceed to a vote, and I certainly concur
with the chairman’s view on what the appropriate disposition of
this matter is.

I just want to say as a new member of this committee, while I
am new to the workings of this committee, I am not new to the
issue of home rule, and this issue having been presented a number
of times on the floor during my service in the Congress, I think
that the principle that underlies the vote that we take today is an
important one. ‘

The temptation for members to try to pursue their own particu-
lar political objectives with respect to legislation arising from the
District of Columbia government is a matter that has been of con-
cern before. I have been pleased to advocate and to vote on behalf
of holding firm to the principles that are set forth in the statement
of the gentleman from California about meaning what we say when
we delegate and reassign, appropriately to the people of the Dis-
trict of Columbia, control over their own affairs.

So I will be pleased to oppose this resolution both here and on
the floor.

The CrAirRMAN. I thank my colleague.

The gentleman from the District one last time,

Mr. Fauntroy. Excuse me, Mr. Chairman.

I do want to welcome especially Mr, Morrison to the committee.
It is my privilege to serve with him on the Banking, Finance and
Urban Affairs Committee of the House, on which Mr. Parris like-
wise is a member, and the gentleman knows that we have three
major pieces of legislation that our committee is preparing to
report out and on which we want floor debate, and the gentleman
from Connecticut has been particularly helpful in shaping a resolu-
tion to the Third World debt problem.

I know that he does not want at any time, the ranking Member
of the House taking away from our time, to lay the case out for the
first housing bill we passed in 5 years, the first serious effort to
come to grips with the Third World debt problem, and the first se-
rious effcrt to assure that our multilateral development banks of
the world, particular IDA, are funded in a fashion that at least half
of the concessional loans go to Africa, which most needs this kind
of funding.

So I want to associate myself with the remarks of the gentleman
from Connecticut, Mr. Morris.

The CaairMAN. The gentleman from California.

Mr. Dymairy. I call the question. X

The CaHairMAN. The gentleman has called for the question. The
motion before the committee is to reject H.J. Res. 341. So those
members who seek to stand in opposition to the resolution of disap-
proval offered by the gentleman from Virginia, Mr. Parris, would
vote aye; is that correct?

Then the clerk will call the roll.

The CLERK. Mr. Fauntrey.

Mr. FAUNTROY. Aye.
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The CLErk. Mr. Mazzoli.

The CHAIRMAN. Aye, by proxy.
The CLErk. Mr. Stark.

The CHAIRMAN. Aye by proxy.
The CLERK. Mr. Gray.

Mr. Gray. Aye.

The CLERK. Mr. Dymally

Mr. DyMALLY. Aye. .
The CLERK. Mr. Wheat. | ~7:,

3

The CaamsMAN. Aye by proxy. = ° . }
The CLeERk. Mr. Morrison. T ¢ -
Mr. MorgrisoN. Aye. ! ST e :

The CLERk. Mr. Parris. v

[No response.]
The CreErk. Mr. Bliley.
[No response.]
The CLERK. Mr. Combest.
[No response:] :
The CLeERK. Mrs. Martin.
[No response.] .
The CLERK. Mr. Dellums. ) .
The CralRMAN. The Chair votes aye.” . N
The CLERK. Mr. Chairman, that is eight ayes and ZEero noes.
The CHaiRMAN, With a vote of eight persons having voted in the
affirmative and no votes in the negative, the motion carries, and
the committee’s vote is to reject House Joint Resolution 341.
There being no further business to come before the committee,
gf full committee stands in adjournment, subject to call of the
air.
[Whereupon, at 10:24 a.m., the full committee was adjourned, to
reconvene subject to the call of the Chair.]
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