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STAFF SUMMARY OF FINDINGS AND CONCLUSIONS 

On June 30, 1987, Mr. Parris introduced H.R. 2850, a bill to 
repeal District ·of Columbia Council Act 7-40, the District of Colum
bia Prison Overcrowding Emergency Powers Emergency Act of 
1987. Pursuant to District of Columbia law, emergency acts become 
effective immediately for a 90-day period. In this case, Emergency 
Act 7-40 became effective immediately for a 90-day period through 
September 30, 1987. 

On July 22, 1987, Mr. 'Parris introduced H.J. Res. 341, a bill to 
"disapprove" District of Columbia Council Act 7-56, the District of 
Columbia Prison Overcrowding Emergency Powers Act of 1987. By 
law, Act 7-56, a permanent act, was required to "layover" in the 
Congress for 30 legislative days prior to becoming effective. 

Both acts were enacted to provide the Mayor authority to grant 
early release of select categories of District of Columbia offenders 
incarcerated in local facilities should the Mayor determine that an 
emergency existed regarding legal prison population limits. Pursu
ant to these acts, the Mayor could declare an emergency when the 
prison population exceeded its noted design capacity for 30 consecu
tive days, and after all administrative options for reducing the pop
ulation had been exhausted. Eligible prisoners would have to be 
within 180 days of release and could receive a sentence reduction of 
not greater than 90 days. 

On September 10, 1987, the Subcommittee on the Judiciary and 
Education held a hearing on H.R. 2850 and H.J. Res. 341. District 
of Columbia government witnesses included Thomas Downs, city 
staff administrator and deputy mayor for operations; Hallem H. 
Williams, Jr., director, District of Columbia Department of Correc
tions; Gladys Mack, chairperson, District of Columbia Board of 
Parole; and Frederick D. Cooke, acting corporation counsel. Other 
witnesses included Richard R. Atkinson, former commissioner, Dis
trict of Columbia Prison Facilities Study Commission; Peggy 
McGarry, State coordinator for effective public policy; and Gary 
Hankins, chairman of District of Columbia Metropolitan Police/ 
Labor Committee. Additionally, Assistant Attorney General John 
R. Bolton and Councilwoman Wilhelmina J. Rolark submitted writ
ten statements. 

During the subcommittee hearing, much of the testimony ad
dressed the merits of District of Columbia Council Acts 7-40 and 7-
56, pertinent court orders regarding population limits imposed on 
District of Columbia prisons and its actual prison population, and 
specific data rega..rding crime in the District of Columbia. District 
of Columbia Council Act 7-40 expired on September 30, prior to 
further committee consideration. R.R. 2850 and District of Colum
bia Council Act 7-40 thus became moot for legislative purposes and 
H.J. Res. 341 and District of Columbia Council Act 7-56 became the 
exclusive legislative matter before the committee. 

(V) 
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On October 7, 1987, subcommittee chairman, Mr. Dymally, noti
fied subcommittee members that consistent with committee rules, 
he had requested committee chairman, Mr. Dellums, to consider 
the bill in the fun committee. On October 8, 1987, the full commit
tee convened to consider H.J. Res. 341. Consistent with committee 
precedent, Mr. Dellums, applied the committee's traditional three
prong test regarding congressional review of District of Columbia 
legislation. (1) Whether the local act was constitutional? (2) Wheth
er the local act violated the District of Columbia Self-Government 
Act of 1973? (3) Whether the local act affected a Federal interest, 
which justified congressional disapproval? 

The committee determined that the answers to the above ques
tions were negative and voted unanimously by an 8 to 0 vote to 
defeat H.J. Res. 341. 
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HEARING ON H.R 2850 AND HOUSE JOINT 
RESOLUTION 341 

'l'HURSDAY, SEPTEMBER 10, 1987 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON JUDICIARY AND EDUCATION, 

COMMITTEE ON THE DISTRICT OF COLUMBIA, 
Washington, DC. 

The subcommittee met, pursuant to call, at 9:10 a.m, in room 
1310, Longworth House Office Building, Hon. Mervyn M. Dymally 
(chairman of the subcommittee) presiding . 

Present: Representatives Dymally, Martin, Bliley, and Parris. 
Staff present: Edward C. Sylvester Jr., staff director; Donald M. 

Temple and Johnny Barnes, senior staff counsels; Donn G. Davis, 
senior legislative associate; Mark J. Robertson, Jeff Schlagenhauf, 
Lori Bounds, and Shahid Z. Abdullah, minority staff assistants. 

Also present: Representative Fauntroy. 
[The text of H.R. 2850 and H.J. Res. 341 follow:] 

(1) 
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lOOTH CONGRESS H R 2850 
1ST SESSiON • • 

To repeal the District of Columbia Prison Overcrowding Emergency Powers 
Emergency Act of 1987. 

IN THE HOUSE OF REPRESENTATTI1ffiS 

JUNE 30, 1987 

Mr. PARRIS introduced the following bill; which was referred to the Committee on 
the District of Columbia 

A BILL 
To repeal the District of Oolumbia Prison Overcrowding 

Emergency Powers Emergency Act of 1987. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 That the District of Oolumbia Prison Overcrowding Emer-

4 gency Powers Emergency Act of 1987 (D.O. Act 7-40), 

5 signed by the Mayor of the District of Oolumbia on June 22, 

6 1987, is repealed. 
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lOOTH OONGRESS H J RES 341 1ST SESSION 
• IJ • 

Disapproving the action of the District of Columbia Council in approving the 
"Prison Overcrowding Emergency Powers Act of 1987", District of Colum
bia Act 7-56. 

IN THE HOUSE OF REPRESENTATIVES 

JULY 22, 1987 

Mr. PARRIS introduced the following joint resolution; which was referred to the 
Committee on the District of Columbia 

JOINT RESOLUTION 
Disapproving the action of the District of Columbia Council in 

approving the "Prison Overcrowding Emergency Powers 

Act of 1987", District of Columbia Act 7-56. 

1 Resolved by the Senate and House of Representatives 

2 of the United States of America in Congress assembled, 

3 That the Oongress disapproves of the action of the District of 

4 Columbia Council described as follows: "Prison Overcrowd-

5 ing Emergency Powers Act of 1987", (D.C. Act 7-56), 

6 acted upon by the Council of the District of Columbia on 

7 July 14, 1987, and transmitted to the Congress pursuant to 

8 section 602(c) of the District of Columbia Self-Governmental 

9 Reorganization Act on July 21, 1987 . 
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Mr. DYMALLY. The Subcommittee on Judiciary and Education is 
called to order. 

Good morning. Today's hearing on H.R. 2850 and House Joint 
Resolution 341 is hereby called to order. 

H.J. Res. 341 seeks to disapprove the District of Columbia Prison 
Overcrowding Emergency Powers Act of 1987, which amends title 
24 of the D.C. Code. As such, this legislation is subject to a 60-day 
legislative review period, which expires on or around November 19, 
1987. On that date the D.C. legislation will become effective unless 
disapproved by the Congress. 

H.R 2850 seeks to repeal the District of Columbia Prison Over
crowding Emergency Powers Act of 1987. This act, passed by the 
D.C. City Council was effective immediately for a 90-day period 
through September 28. At that time the local act expires. 

Inevitably, these local acts and the congressional legislation 
before this subcommittee raises several critical and complex judi
cial, legal, political and social issues, and bring into play the merit 
of the District's proposed solution as it affects the Federal interest. 
It is worth noting, however, that the prison overcrowding problem 
is a common one for many States and local governments and, as of 
May 1985, 17 States had passed similar legislation. 

Today, the subcommittee is charged with consideration of H.R. 
2850 and House Joint Resolution 341 not based, however, on the 
merits of the local legislation which they seek to overturn, but 
based more narrowly on whether the District of Columbia has of
fended the will of the Congress as expressed in congressional pas
sage of the Home Rule Act. This act created a local government 
with enumerated authority to govern itself wIthout compromising 
the Federal interests in the District of Columbia. Thus we must de
termine whether there exists a distinct basis upon which we should 
repeal or disapprove these local acts. 

It is the history and practice of this committee to consider three 
criteria in evaluating whether Congress should overturn laws 
passed by the D.C. government: 

First, whether the local government exceeded the powers dele
gated to it pursuant to the Home Rule Act? 

Second, whether those District of Columbia acts violate the 
United States Government Constitution? 

And, third, whether the D.C. acts impose upon or obstruct the 
Federal interest? 

Today, the committee will hear testimony on these issues. Due to 
the Democratic caucus, which is scheduled at 10 o'clock today, the 
subcommittee hopes to postpone the markup until Thursday, Octo
ber 8, at 9 o'clock. 

I thank the witnesses for coming to today's hearing, and I now 
yield to the gentleman from Virginia, Mr. Parris. 

[The prepared opening statement of Mr. Dymally follows:] 

OPENING STATEMENT OF HON. MERVYN M. DYMALLY 

Good morning: Today's hearing on H.R. 2850 and H.J. Res. 341 is hereby called to 
order. 

H.J. Res. 341 seeks to disapprove the District of Columbia Prison Overcrowding 
Emergency Powers Act of 1987, which amends title 24 of the D.C. Code. As such, 
this legislation is subject to a 60 day legislative review period, which expires on or 
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around November 19, 1987. On that date the D.C. legislation will become effective 
unless disapproved by the Congress. 

H.R. 2850 seeks to repeal the District of Columbia Prison Overcrowding Emergen
cy Powers Emergency Act of 1987. This act, passed by the D.C. City Council was 
effective immediately for a 90 day period through September 20, at which time the 
local act expires. 

These local acts and the congressional legislation before this subcommittee raises 
several critical and complex judicial, legal, political and social issues. Moreover, 
today's hearing inevitably brings into focus the merit of the District's proposed solu
tion-particularly as it affects the Federal interest. 

Thh; problem is not peculi~r to the District alone. Prison overcrowding is a 
common problem for many States and local governments and as of May, 1985, at 
least 17 States had passed similar emergency powers acts. 

While, the subcommittee is charged with consideration of H.R. 2850 and H.J. Res. 
341, its consideration is not based on the merits of the local legislation which these 
bills seek to overturn. It is more narrowly based on whether the District of Colum
bia has offended the will of the Congress-as expressed in congressional passage of 
the Home Rule Act. This act, passed by this Congress in 1973, created a local gov
ernment with enumerated authority to govern itself, without compromising the Fed
eral interests in the District of Columbia. We must determine whether there exists 
a distinct basis upon which we should repeal or disapprove these local acts. What is 
that basis? 

It is the history and practice of the District of Columbia Committee t.e· consider 
three criteria in evaluating whether Congress should overturn laws passed by the 
D.C. Government . 

First, whether the local government exceeded the powers delegated to it pursuant 
to the home rule act? 

Secor,.!, whether those District of Columbia acts violate the United States Consti
tution? 

And third, whether the D.C. acts impose upon or obstruct the Federal interest? 
Clearly the District acted within its legislative and constitutional authority in 

passing this legislation. Thus, we will learn in today's hearing whether the District's 
act obstructs the Federal interest. 

Due to Democratic Caucus which is scheduled at 10:00 a.m., the subcommittee is 
postponing mark-up of H.R. 2850 and H.J. Res. 341 until Thursday, October 8th, at 
9:00 a.m. 

I thank our witnesses for participating in today's hearing and I look forward to 
your testimony and insights. 

Mr. PARRIS. I thank you very much, Mr. Chairman, and ask 
unanimous consent that my entire statement be included in the 
record. 

Mr. DYMALLY. Without objection, it is so ordered. 
Mr. PARRIS. First, Mr. Chairman, let me thank you and extend 

my appreciation to you for scheduling these hearings in a timely 
way. 

As we are aU aware, these hearings will address two pieces of 
legislation: D.C. Act 740-and House Joint Resolution 341 would 
disapprove that act-as well as the Emergency D.C. Act 7-56, or 
the Emergency Powers Act. 

Let me, before I make a few comments, Mr. Chairman, about 
these particular proposals, let me once again for the record reiter
ate my position in regard to the three criteria that you have allud
ed to in your opening statement regarding the traditional position 
of this committee in reviewing the acts of the city council. I have 
never supported those criteria. I do not now support them. The 
question of whether or not the D.C. Council acts in a constitutional 
way is in my view not the criteria by which this Congress should 
exercise its oversight functions . 

The simple question here is: Is this city-consistent with our re
sponsibility to our constituents and the people of this Nation, is 
this city being administered in a proper way? I don't care whether 



6 

that question is constitutional or whether it has an overriding Fed
eral interest. In my opinion, everything that happens in this city 
has a Federal interest, and I just wanted, for the record, to once 
again extend those remarks with regard to my rejection of that cri
teria which, in my view, was wrong from the first days. I think if 
you will review the record of the activities of this committee that 
position will have been consistently stated, at least by this 
Member, and I suggest respectfully that I think that view is shared 
by a very large number of other Members of this Congress. 

Let me just very quickly make a couple of comments with regard 
to the acts that we are considering today and then 15 .• !- on to receiv
ing the testimony of the people, which we do appreciti.t~ ,'t).Hir -pres
ence here today. 

These acts, in my view, pose a present and direct threat to the 
safety of the residents of Washington and the surrounding areas, 
one of which I am privileged to represent, not to mention the tens 
of thousands of persons who visit the city every year. These acts 
simply represent the latest in a long series of knee-jerk attempts 
by the city administration to deal wIth Federal court orders regard
ing prison population caps. In my view, the motivation for these 
enactments are just about that simple. 

They give the Mayor the authority to reduce the prison sentence 
of all eligible inmates in the D.C. Department of Corrections by 180 
days-6 months-without involvement of any judiciary, without 
the input of the parole system, without any other authority of any 
kind-making who knows how many dangerous criminals eligible 
for early release from prison. And that, obviously, does not include 
those that would be paroled in any event in the normal process of 
things. It is simply unreasonable to expose the residents of this city 
and the surrounding communities and visito:::s to the unnecessary 
danger presented by these individuals. 

Why are they being released? Is it a well thought out correction
al policy? Is it because they have served their terms imposed by the 
court? The answer is; obviously not. The logic is clearly absent. 

They will be given early parole because, to quote my friend, Mr. 
Downs, "This is the only rational solution to the problem." I reject 
that assumption. I don't think it is correct. I think there are other 
alternatives and this approach to this problem is, in my opinion, 
unacceptable. I find it particularly troubling that after 16 years of 
litigation and other problems facing the District's correctional 
system this is the best solution. However consistent this may be 
with the city's past record of dealing with prison overcrowding, 
these two acts are, in my view, not the solution. 

It would appear from recent activities to the casual observer that 
perhaps there is got to be an emergency court order of some kind, 
some kind of litigation before something happens. The District is 
now faced with a court-imposed deadline, a cap. It must reduce the 
prisoner population. It must do something. The deadline was im
posed back in December 1986. No action was taken by the city to 
comply with the passage till 2 weeks ago-excuse me-until pas
sage 2 weeks ago of the Prison Overcrowding Emergency Powers 
Emergency Act. It has been more than 2 weeks, as a result of the 
recess, I think. But essentially, my point is that the city as a result 
of this litigation in the court cap case has been forced to take some 
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action. And only until it was faced with that responsibility and 
came to the end of that road was some kind of affirmative action 
taken, which I regret. 

But the inmates-and we will review Mr. Downs' testimony here 
in a moment-the inmates we are told that are being released are 
not dangerous persons, but I think the facts suggest otherwise. 
There are robbers, drug offenders not covered under the mandatory 
sentence statutes. The city has 2,000 former inmates on parole, 70 
supervisory agents. I am told and I believe that proper supervision 
is already at least marginal, it' not less than adequate. That is a 
function of the system, in my view. Certainly it is a problem with 
the system in this city. The release of 860 additional convicts under 
these acts will only serve to further tax the city's ability to ade
quately monitor the parolees, and these acts represent a serious 
tradeoff, in my view, to public safety that we can ill afford. 

It does endanger public safety, but it also, as I have indicated 
earlier, attempts to circumver..t the Federal court-ordered popula
tion cap. The act contains language that in my judgment may 
permit the city administration to redefine what is called IIrated 
design capacity" to exclude several structures now used to house 
inmates. By removing such facilities as modular units, dayrooms, 
trailers, gymnasiums from the definition of rated design capacity, 
the inmates housed in these facilities-and they are and there will, 
be more of them in future-would not count against the court-or
dered population cap. Well, in my opinion, that is a very subtle 
subterfuge to avoid the implications of the cap. 

In the interest of public safety, I urge my colleagues on this sub
committee to support the bills to repeal and disapprove these acts 
which I consider to be unreasonable and irresponsible. Must we 
pay the personal price for this? How many innocent citizens in the 
Washington area will be harmed or killed at the hands of criminals 
released under this act? How many of our children will die with 
the drugs that will be fed them by the dealers who will be released 
under this act? Who in the District government will take responsi
bility for the families of these persons who will be impacted by 
these persons who will be released? 

Mrs. King in testimony on this bill said: liThe law-abiding citi
zens of this community deserve a solution to prison overcrowding 
which does not endanger them in their homes, in their workplaces 
or in the streets. This bill will have a potentially dangerous effect 
on public safety, it telegraphs all the wrong messages to those in
volved in criminal activity, and is an irresponsible and ill-conceived 
solution,to prison overcrowding." This, a member of the city coun
cil-and Mrs. Winter said: "What's the emergency? We've had jail 
overcrowding for 10 years." Mr. Wilson said: "There is a mecha
nism in the courts we ought to use." All members of the city coun
cil-in my view, all correct in their observations. 

As I have indicated earlier, MI'. Downs' testimony which we re
viewed indicates that, of the persons released so far, 46 percent of 
them were convicted on drug crimes of one kind or another, and 
many of them under plea bargains. So let us face it. These two acts 
are simply not rational, responsible and successful corrections 
policy. They are not a way to relieve the overcrowding, at least not 
the way the temporary act has been implemented, and I would 
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hope very much, Mr. Chairman, that my colleagues could support 
the resolution of disapproval of this action by the city council. I 
thank the gentleman for his courtesy. 

[The prepared statement of Mr. Parris follows:] 

OPENING STATEMENT OF HON. STAN PARRIS 

Mr. Chairman, 1 would first like to thank you for scheduling these hearings in 
such a timely manner. As we are all aware, these hearings deal with two pieces of 
legislation. The first, H.R. 2850, would repeal D.C. Act 7-40, the temporary Prison 
Overcrowding Emergency Powers Act, which expires at the end of this month. The 
second is H.J. Res. 341 which would disapprove of the permanent Prison Overcrowd
ing Emergency Powers Act, D.C. Act 7-56. 

The two D.C. Acts which we reference today are, without question, serious mis
takes. They pose a direct and present threat to the safety of the residents of Wash
ington and the surrounding jurisdictions-not to mention the tens of thousands of 
individuals who visit our nation's capital every year. These D.C. Acts represent the 
latest in a long series of knee-jerk attempts by the city to deal with :v ilderal Court 
orders regarding prison population caps. 

The Acts gives the Mayor authority to reduce the prison sentences of all eligible 
inmates in the Department of Corrections by 180 days, making who knows how 
many dangerous criminals eligible for early release from prison. This figure does 
not indude the inmates who would be paroled anyway. It is unreasonable to expose 
the residents of this city and surrounding communities and visitors to the unneces
sary danger presented by these inmates. 

Why are they being released? Is it the result of a well thought-out and tested cor
rectional policy? Is it because these inmates have served the terms of imprisonment 
imposed by the courts? The answer is simple-No! The logic is clearly absent-They 
will be given early parole because, to quote Deputy Mayor Thomas Downs, "this is 
the only rational solution to the problem." (Wash. Post, June 20, 1987) 

I find it particularly troubling that after more than 16 years of litigation and 
other problems plaguing the District's correctional system, this is their best solu
tion. However consistent this is with the city's past record of dealing with prison 
overcrowding, D.C. Acts 7-40 and 7-56 are certainly not the solution. 

It would appear to the spectator that nothing ever gets done in the Department of 
Corrections unless there is an emergency or unless there is a court order stemming 
from litigation. Unfortunately, the insider sees the same picture. The District is now 
faced with a court-imposed deadline under which it must reduce the prisoner popu
lation in Lorton's Occoquan facilities by several hundred. Although this deadline 
was imposed back in December 1986, no action was taken by the city to comply 
until passage two weeks ago of the "Prison Overcrowding Emergency Powers Emer
gency Act." The result of this legislation is that dangerous prisoners will be released 
into the community. 

Who are these inmates? Weare told by the city that they will not be the most 
dangerous persons. However, the facts suggest otherwise-D.C. Act 7-40 has allowed 
the early release of two categories of quite dangerous criminals, including robbers 
and many drug offenders not covered under the mandatory sentence statutes. The 
city already has more than 2,000 former inmates on parole, supervised by 70 agents. 
I am told that proper supervision is already less than adequate. The release of 860 
additional convicts under the temporary D.C. Act 7-40 alone will only serve to fur
ther tax the city's ability to adequately monitor these parolees. In short, the Prison 
Overcrowding Acts represent a serious trade-off to public safety that we can ill 
afford. 

This Act must be repealed not only because it endangers public safety, but it also 
attempts to circumvent Federal Court-ordered population caps. The Act also con
tains language that, in my judgment, may allow the District to redefine "rated 
design capacity" to exclude several structures now used to house inmates [sec. 4(c)]. 
By removing such facilities as modular units, day rooms, trailers and gymnasiums 
from the definition of "rated design capacity," the inmates housed in these facilities 
would not count against the Court-ordered population caps. 

In the interest of public safety, I strongly oppose D.C. Acts 7-40 and 7-56, and 
urge my colleagues to support my bills to repeal and disapprove, respectively, these 
irresponsible Acts. The District of Columbia must not be allowed to jeopardize the 
safety of American citizens because it has failed to act responsibly in managing its 
correr-tional system over the last sixteen years. Must we each pay the personal price 
for the District's management failures? How many innocent citizens of the Washing-
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ton area will be harmed or killed at the hands of the dangerous criminals released 
under this Act? How many of our children .... 'ill die from the drugs which will be fed 
them by the dealers who mIl be released under this act? Who in the District Gov
ernment mIl take responsibility for these acts with the families of these victims? 

During D.C. Council debate on the temporary act, Councilwoman Kane said that 
this bill is an example of ad hoc legislating at its worst . . . the Council is taking 
precipitous action intended to ease the overcrowding by letting convicts out before 
they have even served their full minimum or maximum sentences." She also made 
the most valid point that "What a person was convicted of does not reflect what 
that person was charged mth, and in fact, the conviction is often the result of a 
defendant pleading guilty to a lesser charge" and that "these are not cub scouts 
whom we are granting early release back into the community." In closing her testi
mony, Ms. Kane said that "The law abiding citizens of this community deserve a 
solution to prison overcrowding which does not endanger them in their homes, in 
the workplace, or in the streets. Bill 7-177 mIl have a potentially dangerous effect 
on public s!lfety. It telegraphs all the wrong messages to those involved in criminal 
activity, and is an irresponsible and ill-conceived solution to prison overcrowding." 

During those same hearings, other members of the council made equally pertinent 
statements: 

Mrs. WINTER. What's the emergency? We've hed jail overcrowding for 10 years. 
Mr. WILSON. There is a mechanism through the courts in which the courts can 

reduce the sentence. And if the courts can put a cap on, I don't know why they can't 
get themselves together to reduce the sentence." He also said "The second problem 
is that we resisted for too long to build decent facilities ... " 

In testimony which Mr. Downs mIl present today, we are inforII'ed that a total of 
860 inmates mIl have gained early release as a direct result of the temporary legis
lation by the time its authority expires on September 30, 1987. That figure is more 
than double the number we were told would be released last July. 

Mr. Downs will also tell us that of the 599 released between July 3 and August 28: 
Forty-six percent (276 inmates) were in jail on drug convictions-no doubt plea 

bargains; 8.8 percent in jail on larceny convictions; 5.7 percent on weapons convic
tions; and 6.3 percent on robbery convictions. Seventeen of those released were rear
rested, seven were charged with drug offenses-others were charged with every
thing from weapons charges to assault. 

The above statistics point to exactly what Ms. Kane and Mrs. Winter and many 
others among us, myself included, said back in July. A majority of these individuals 
who have been released since July 3 do, in fact, pose a clear and present danger to 
the community. Any statement to the contrary is just plain irresponsible and totally 
ignorant. Perhaps the greatest threat to our community, as we all know, are the 
drug dealers and users. 

Let's face it, D.C. Acts 7-40 and 7-56 are not consistent mth a rational, responsi
ble and successful corrections policy. They are not the way to achieve relief from 
overcrowding-at least not the way the temporary act has been implemented. It is 
my intention to dig for some answers and alternatives during the question and 
answer periods with our mtnesses, so I will not pursue them now. 

Thank you, Mr. Chairman. 

Mr. DYMALLY. Thank you. 
The Chair recognizes the gentleman from the District of Colum

bia, Mr. Fauntroy. 
Mr. FAUNTROY. Thank you, Mr. Chairman. I want to thank you 

for scheduling this hearing so early after the August recess. Your 
responsiveness reflects the kind of dedication and commitment to 
the concerns of the District of Columbia that you have so often 
demonstrated. 

I want also to say that I know that our colleague, Mr. Parris, is 
sincere and I understand the rationale which led him to introduce 
House Joint Resolution 341 and H.R. 2850. The former would have 
us disapprove a permanent act of the D.C. Council, D.C. Act 7-56, 
now undergoing the 30-day congressional review process; and the 
latter would have us repeal an emergency act of the D.C. Council. 

Indeed, I think it is important that those who would prey upon 
others and engage in criminal activity get a clear and unequivocal 
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message, and that simply is "Don't do crime if you can't do the 
time." But our system of laws has long recognized that there are 
grades of criminal behavior and all convicted of crimes need not be 
treat0.9d the same. Moreover, we historically recognize that rigid 
sentencing can harm, more than help, the goals of our criminal jus
tice system. I think it is vitally important that the District of Co
lumbia's Prison Overcrowding Emergency Powers Act of 1987 be 
put into proper prospective. 

First, it ought to be clear that this is not unique. At least 10 
other States have adopted emergency early release programs since 
1980. Second, like the District, these States have adopted these pro
grams in response to severe conditions of overcrowding, conditions 
which according to expert opinion tend to breed future criminal be
havior rather than rehabilitate. Moreover, like the District and at 
least 28 other jurisdictions throughout the U.s. Government, these 
10 States have institutions under court order to relieve overcrowd
ing and other conditions of confinement. 

We should also note that those inmates who will and have bene
fited from the District's early release program must fit into nar
rowly defined categories and must meet certain clear circum
stances. The legislation expressly excludes those convicted of homi
cide, rape, other sexual offenses, robbery, extortion, kidnapping, as
sault with a dangerous weapon and armed robbery. If any inmate 
has a remaining sentence in excess of 6 months, he, too, may not 
benefit from the program. 

I believe that there is a qualitative difference between the thug 
who assaults a senior citizen and the welfare mother with six chil
dren who takes a chicken from the local grocery store in order to 
feed those children. Indeed, rather than seeking to overturn the 
District's not~so-unusual early release program, it might be more 
useful to seek further ways to relieve our prisons of those who may 
not necessarily belong there. We all know that it takes $20,000 a 
year to incarcerate one inmate; yet, it takes far less than that to 
educate that inmate. That is why, Mr. Chairman, I tend to pursue 
questions about what progress is being made to implement other 
programs to rid our jails of those who can make a positive contri
bution to the community. 

I am particularly interested in alternative sentencing programs 
\"ith which I have become thoroughly familiar recently, and I look 
forward to working with my colleagues in local government in im
plementing some of those alternatives. 

Mr. Chairman, we should not forget that in the history of this 
Nation we have pardoned a fallen President, we have granted im
munity to gunrunners and forgiven convicted felons, including 
murderers. It pleases me that the Prison Overcrowding Emergency 
Powers Act of 1987 would not tolerate anyone being released who 
had run guns and gotten immunity for the same or been convicted 
of felonies, including murders. 

Thank you, Mr. Chairman. 
[The prepared statement of Mr. Fauntroy follows:] 

.. 
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THE PREPARED STATEMENT OF CONGRESSMAN WALTER E. FAUNTROY 

Mr. Chairman, I want to first thank you for scheduling this hearing so early after 
the August recess. Your responsiveness reflects the kind of dedication and commit
ment to the concerns of the District of Columbia that you so often demonstrate. 

I also want to say that I know our colleague, Mr. Parris is sincere, and I under
stand the rationale which led him to introduce H.J. Res. 341 and H.R. 2850. The 
former would have us disapprove a permanent act of the D.C. Council, D.C. Act 7-
56, now undergoing the 30-day congressional review process, and the latter would 
have us repeal an emergency act of the D.C. CouIlcil, D.C. Act 7-40. Indeed, I think 
it is important that those wh:J would prey upon others and engage in criminal activ
ity get a clear, unequivocal message, "don't do the crime, if you can't do the time." 

But our system of laws has long recognized that there are grades of criminal be
havior and all convicted of crimes need not be treated the same. Moreover, we have 
historically recognized that rigid sentencing can harm more than help the goals of 
our criminal justice systems. 

I think it is vitally important that the District of Columbia's "Prison Overcrowd
ing Emergency Powers Act of 1987" be put into proper pel'l3pective. 

First, it is not unique. At least 10 other States have adopted emergency early re
lease programs since 1980. Secondly, like the District, these States have adopted 
these programs in response to severe conditions of overcrowding, conditions which, 
according to expert opinion, tend to breed future criminal behavior rather than re
habilitate. Moreover, like the District and at least 28 other jurisdictions throughout 
the United States, these ten States have institutions under court order to relieve 
overcrowding and other conditions of confinement. 

We should also note that those inmates who will and have benefitted from the 
District's early release program must fit into narrowly defined categories and must 
meet certain clear circumstances. The legislation expressly excludes those convicted 
of homicide, rape, other sex offenses, robbery, extortion, kidnapping, assault with a 
dangerous weapon and armed robbery. And if an inmate has a remaining sentence 
in excess of six months, he too may not benefit from the program. 

I believe that there is a qualitative difference between the th;.}g who assaults a 
senior citizen and the welfare mother with six children who takes a chicken from 
the local grocery store in order to feed those children. 

Indeed, !.·ather than seeking to overturn the District's not so unusual early release 
program, it might be more useful to seek further ways to relieve our prisons of 
those who may not necessarily belong there. We all know that it takes $20 thous ~nd 
to incarcerate one inmate each year, yet it takes far less than that to educate him. 
That is why, Mr. Chairman, I intend to pursue questions about what progress is 
being made to implement other programs to rid our jails of those who can make a 
positive contribution to the community. I am particularly interested in alternative 
sentencing programs. 

Mr. Chairman, we should not forget that in the history of this Nation, we have 
pardoned a fallen President, granted immunity to gun runners and forgiven convict
ed felons, including murderers. 

It pleases me that the "Prison Overcrowding Emergency Powers Act of 1987" 
would not tolerate any of that activity. Thank you. 

Mr. DYMALLY. The Chair recognizes Mrs. Martin. 
Mrs. MARTIN. I will wait to hear the testimony of our witnesses. 
Mr. DYMALLY. Mr. Bliley. 
Mr. BLILEY. Thank you, Mr. Chairman. 
I regret that it is necessary for this subcommittee to conduct this 

hearing today. It is unfortunate that the city has chosen to contin
ue to ignore the fact that it faces a real long-term problem with 
overcrowding at its Lorton facility. Instead of taking the bold 
action necessary to construct correctional facilities within the Dis
trict's boundaries that will meet its prison needs, it has taken 
action which can only be likened to giving a drug addict more 
heroin to treat its condition. 

The Prison Overcrowding Emergency Powers Emergency Act of 
1987 represents a threat to the health and safety of the residents of 
Washington and neighboring communities, as well as to the citi
zens who work in or visit the Washington area. D.C. Act 7-40 gives 
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the Mayor the authority to reduce the prison sentences of all 
prison inmates in the D.C. Department of Corrections by 180 days. 
That will make more than 400 dangerous criminals eligible for 
early parole. 

Prisoners housed at Lorton are not innocents who have made one 
mistake in their lives. According to the study done by the District's 
own Office of Criminal Justice Plans and Analysis on March 19, 
1986, there were 5,791 inmates serving sentences at Lorton, the 
D.C. Jail and halfway houses; 93 percent of that population was 35 
years or younger; 50 percent were serving felony sentences for vio
lent crimes; 18 percent were serving felony drug offense sentences; 
16 percent were serving property offense sentences; 82 percent had 
three or more convictions, and 40 percent had five or more convic
tions. Less than 10 percent suffered only one conviction. 

Mr. Chairman, the answer to prison overcrowding is not to put 
the criminals back on the street where they threaten the lives and 
properties of this area's law-abiding citizens. Criminals belong 
behind bars. The city must face up to its responsibility to construct 
the facilities necessary to deal with its prison population. 

I thank you, Mr. Chairman. 
[The prepared statement of Mr. Bliley follows:] 

STATEMENT OF REPRESENTATIVl< 'l'HOMAS J. BLILEY, JR. 

Mr. Chairman, I regret that it is ne<.:essary for this subcommittee to conduct this 
hearing today. It is unfortunate that the city has chosen to t::ontinue to ignore the 
fact that it faces a real, long term problem with overcrowding at its Lorton facility. 
Instead of taking the bold action necessary to construct correctional facilities within 
the District's boundaries that will meet its prison needs, it has taken action which 
can only be likened to giving a drug addict more heroin to treat his addiction. 

The "Prison Overcrowding Emergency Powers Emergency Act of 1987" [DC Act 7-
40] represents a threat to the health and safety of the residents of Washington and 
neighboring communities as well as to the citizens who work in or visit the Wash
ington area. DC Act 7-40 gives the Mayor the authority to reduce the prison sen
tences of all prison inmates in the Department of Corrections by 180 days. That will 
make more than 400 dangerous criminals eligible for early parole. 

Prisoners housed at Lorton are not innocents who have made one mistake in life. 
According to a study done by the District's Office of Criminal Justice Plans and 
Analysis, on March 19, 1986 there were 5791 inmates serving sentences at Lorton, 
the DC Jail, and halfway houses. Ninety-three percent of that population was 35 
years or younger; 50 percent were serving felony sentences for violent sentences; 18 
percent were serving felony drug offense sentences; 16 percent were serving proper
ty offense sentences; 82 percent had three or more convictions and 40 percent had 
five or more convictions. Less than 10 percent suffered only one conviction. 

Mr. Chairman, the answer to prison overcrowding is not to put criminals back on 
the street where they threaten the lives and properties of this area's law abiding 
citizens. Criminals belong behind bars-the city must face up to its responsibility to 
construct the facilities necessary to deal with its prison population. I look forward to 
today's hearing and look forward to working with the other members of this com
mittee to devise a meaningful solution to this longstanding problem. 

Mr. DYMALLY. Thank you very much. We now call on our first 
witness, Mr. Downs, and I understand Mr. Downs is accompanied 
by some other members of his staff. They may join him. 

Mr. Downs, would your colleagues be kind enough. to identify 
themselves for the reporter? 

Mr. DOWNS. Thank you, Mr. Chairman. 
Mr. WILLIAMS. Mr. Chairman, I am Hallem Williams, director of 

the D.C. Department of Corrections. 
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Ms. MACK. I am Gladys Mack, chairperson of the D.C. Board of 
Parole. 

Mr. COOKE. I am Frederick D. Cooke, Jr., acting corporation 
counsel of the District of Columbia. 

Mr. DYMALLY. Thank you. Proceed, Mr. Downs. 

STATEMENT OF THOMAS M. DOWNS, CI1'Y ADMINISTRATOR/ 
DEPUTY MAYOR J<'OR OPERATIONS, DISTRICT OF COLUMBIA, 
ACCOMPANIED BY HALLEM H. WILLIAMS, JR., DIRECTOR, DIS· 
TRICT OF COLUMBIA DEPARTMENT OF CORRECTIONS; GLADYS 
MACK, CHAIRPERSON, D.C. BOARD OF PAROLE; FREDERICK D. 
COOKE, JR., ESQUIRE, ACTING CORPORATION COUNSEL, DIS· 
TRICT OF COLUMBIA 

Mr. DOWNS. Mr. Chairman, I have a statement and I would ask 
your indulgence-rather than having it entered into the record, 
given the seriousness of an issue about a hearing on an override of 
District legislation, I would ask your indulgence about readin~ a 
substantial portion of it. We think that it is serious enough to war
rant it. 

Let me begin as well by saying that, as I feared, this issue is 
overladen with a tremendous amount of, at times, irrational rheto
ric. I intend to try and stick to as many facts as possible and not 
stoop to rhetorical baiting of the District or this particular prob· 
lem, which is shared jointly between the District and the National 
Government. I would, though, only remind, I hope, the members of 
the committee, having been here several times before in this room, 
that I have been told at various times by members of this subcom
mittee that we ought never think about building another prison 
cell at Lorton. That at one time I was told by a member of the com
mittee sitting here that Lorton was a tinderbox waiting to explode, 
a riot in waiting, and that something had to be done immediately 
and that it was a dereliction of duty of the District of Columbia to 
not take drastic steps to remedy that. It is only a reflection of the 
difficulty of this kind of problem that it becomes all things to all 
people. For us it is a relatively simple matter about managing a 
correctional system within a truncated criminal justice system. 

You had stated earlier that there are three ground rules that we 
try and live by in terms of legislation within the District of Colum
bia: One, whether or not it is constitutional-I do not think that 
there is an issue over that since a number of States have already 
enacted similar types of legislation; whether the council violated 
the charter-we do not think that there is any question about that; 
and whether the legislation infringes upon the Federal interest. In 
trying to run a government you have to have some rational crite
ria, and we have been given those criteria about our actions. 
Whether others choose to Pl}.t other criteria on us is not something 
that we can manage, nor l€i~l~~late within. 

When Congress created the District of Columbia and its charter 
it intentionally, apparently, left us with a truncated criminal jus
tice system. We have a local metropolitan police department, we 
have a prosecutor who is a U.S. attorney responsible to the Attor
ney General and the President of the U.S. Government confll'med 
by the Congress; and we have a judicial system where all of the 
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judges, local and Federal, are nominated by the President and con
firmed by the Congress. They are accountable to the Federal Gov
ernment. Our product of that system, who are prosecuted and sen
tenced by the Federal system, are then housed in a local prison 
system with shared accountability with the Bureau of Prisons, 
which houses some 2,400 prisoners-sentenced D.C. prisoners, as an 
indication of the shared accountability. I think if there is a Federal 
interest, the issue also has to be addressed as to what the Federal 
interest is at the Bureau of Prisons level as well. We have been 
denied any further additions to the Bureau of Prisons by Federal 
officials and that avenue of Federal accountability has been closed 
to us. 

Our prison system is under, in a number of respects, the control 
of not one but several Federal judges, and that is an issue beyond 
our control as well. 

The Emergency Powers Act takes place in a context that does 
stretch back to almost before home rule, and I would like, with 
your indulgence, to give you some of that background. 

The Emergency Powers Act was never intended to provide the 
solution to overcrowding. It is an im:portant part, but not the entire 
part of a comprehensive plan that the city is undertaking to 
manage the prison problem on a daily basis and arrived at some 
permanent solutions. I know that it raises questions. It raises emo
tional questions, questions of public safety. We have been raising 
those questions for some time. It is an approach that raises ques
tions about what will happen in our prisons and in our community 
as a result of the legislation, questions about how the city is imple
menting the legislation and what impact it has had and will have 
on the population, concerns about what the city is doing to stabilize 
the popUlation so that we will not have emergencies in the future 
and anxiety about public safety as a result of the legislation. 

I would like to begin by telling you what has happened in our 
prisons since the Mayor declared a prison overcrowding state of 
emergency on July 3, 1987, and I will then provide a broad perspec
tive on the situation in our prisons, trends in the criminal justice 
system that have contributed to the overcrowding problem, and our 
overall strategy for long-range population management. 

As you well know, prison overcrowding is a national problem. 
Only, I think, three or four States have avoided in any way the 
problem of overcrowding within their correctional systems. Thirty
eight correctional systems across the country have at least one in
stitution under court order because of overcrowding or conditions 
of confinement. The District's correctional system has court-or
dered population caps at six of nine institutions at Lorton and at 
the D.C. Detention Facility. While court-ordered caps limit the 
number of prisoners that can be housed in an institution, they do 
not stop the flow of inmates that comes through our prosecution 
and court system. Even without court-ordered population limits, a 
correctional system has a finite amount of space within which to 
manage prison population and programs on a daily basis. 

With the incarceration rate increasing consistently, correctional 
administrators are faced with the daily dilemma of staying within 
court-ordered limits or as close to rated design capacity as possible 
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and finding beds for newly sentenced inmates. Let me give you an 
example of what that involves. 

The week before the Mayor declared a prison state of emergency 
the prison population was 7,874, which was 555 above the rated ca
pacity of 7,319. During that week we took in 353 new prisoners and 
released 290. At the end of the week we were 616 inmates above 
the rated capacity, and we had lost ground. That pattern of new 
admissions staying ahead of releases week after week after week 
and month after month contributed to the need for a special strate
gy to get ahead of the curve on population controls. 

Emergency powers legislation is designed to provide short-term 
relief in overcrowded facilities by moving people out of the system 
before their scheduled release dates. The legislation includes very 
specific criteria for who can be released early and, more important· 
ly, spells out what types of offenders cannot be released. The 
Mayor's commitment to encourage the council to adopt this legisla
tion was embodied in a stipulation he signed along with plaintiffs' 
counsel in the Campbell v. Magruder civil litigation case before a 
Federal judge. It was part of a Federal court order that we seek 
this legislation, to again show the difficulties in a truncated 
system. 

The stipulation was approved by the U.S. District Court. The leg
islation was adopted by the District Council on an emergency basis 
on June 16 and signed into law on June 22. The emergency legisla
tion expires on September 20. The council passed a permanent bill 
on July 14 which was signed by the Mayor and forwarded for con
gressional review. This legislation, therefore, is scheduled to take 
effect on November 17, 1987. 

On July 3, the Mayor declared a prison overcrowding state of 
emergency under the authority of the Prison Overcrowding Emer
gency Powers Act of 1987. The act authorizes the Mayor to declare 
an emergency whenever the population of the prison exceeds rated 
design capacity for 30 consecutive days and after all administrative 
options for reducing prison population have been exhausted. 
During the state of the emergency, minimum sentences of prison
ers who have established minimum sentences can be reduced by 90 
days and maximum sentences of all eligible prisoners can be re
duced by 90 days or 10 percent, whichever is less. To be eligible for 
consideration, prisoners must be within 180 days of their maximum 
or minimum sentences. I would only add parenthetically that the 
Emergency Powers Act allows for a sentence reduction of 90 days, 
not 180 . 

Between JUly 3 and August 28 a total of 599 inmates were re
leased from. our prisons and community correctional facilities. Of 
that total, 521 were serving the full sentences imposed on them by 
the courts, and therefore did not have to appear before the board of 
parole. The remaining 78 inmates were released on parole. They 
appeared before the parole board and were released under terms 
established by the board for all parolees. An additional 123 inmates 
have been approved for release by the parole board and are await
ing completion of their parole plans before they can be released . 

Some facts about the inmates who have been released: They were 
released an average of 21 days, not 90 days, early. That means that 
nearly all of them would have been released by now anyway. All of 
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the people who were released under the Emergency Powers Act 
would now be in the general population without the Emergency 
Powers Act-in other words. Nearly 60 percent of the inmates who 
were released had no previous conviction for which they had served 
time, and 58 percent of those who had served time had only one 
previous conviction. Forty-six percent had been incarcerated for 
drug-related offenses. Other offenses for which these inmates had 
been incarcerated included larceny, robbery, weaporiS charges, bail 
violations, contempt of court, and prostitution. Seventeen inmates 
who were released early have been rearrested: Seven were charged 
with drug offenses; others were charged with robbery, second 
degree burglary, destruction of property, simple assault, second 
degree theft, unlawful entry, carrying a dangerous weapon, and 
prostitution. 

We expect to release an additional 260 inmates before the state 
of emergency expires on September 30, which will bring the total 
to 860. This estimate includes 123 residents who have been already 
approved for release by the board of parole. 

The department of corrections has followed the letter of the law 
in determining who to release during the emergency period. We 
have not released any inmates who were convicted of homicide, 
rape, assault with a dangerous weapon or other serious violent 
crimes such as armed robbery or kidnapping. The intent of the leg
islation and our approach to its implementation have been to gain 
control over the burgeoning population by releasing offenders who 
pose the least threat to public safety and who were closest to their 
statutory release or parole eligibility dates. 

The Emergency Powers Act, in evaluating the impact and rea
sonableness of the act, it is essential to consider both the intent of 
the legislation and the mission of the correctional system. The 
emergency powers legislation is a short-term management tool. It 
gives the correctional administrators a framework for speeding up 
release processes, so that they can focus on their primary mission 
of incarceration and creation of an environment more conducive to 
rehabilitation. We have talked with correctional officials in five 
other States that use similar emergency release legislation to ease 
overcrowding. In all cases the legislation has been viewed as a 
short-term release valve to help the systems stay within court-or
dered limits and provide management flexibility. The States that 
have used similar legislation and used it successfully are Florida, 
North Carolina, Oklahoma, South Carolina, and Texas. Several 
other States, including Georgia, Tennessee, Oregon, and Wisconsin, 
have other statutory and administrative options to permit early re
lease when prisons reach capacity levels. 

There are several ways to look at the impact the emergency re
lease program has had on our system. We will have released 825 
inmates, as I said, by September 30. As of September 8, the total 
population had decreased by 2 percent. Population will still be over 
the rated capacity at the conclusion of the emergency period; yet it 
has made some difference. The opportunity for early release has 
had a calming effect on the residents of our overcrowded institu
tions. The popUlation flow in the system has shifted from a daily 
increase of 6.5 to a daily decrease of about 2.5 inmates. 
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Overcrowded conditions do not facilitate rehabilitation. In fact, 
in some instances, overcrowding contributes to constitutional viola
tions and compromises public safety by turning out prisoners who 
are more skilled in their criminal craft than they were when they 
entered the institution. 

In the District, the average minimum sentence for a felony of
fense had increased from 2 years in 1981 to 3.2 years in 1986. The 
average stay in the institution has increased from 2.8 years in 1981 
to 3.27 years in 1986. I would add parenthetically that we have the 
longest average sentence per prisoner of any sentencing jurisdic
tion in the United States-maybe in the free world-and it has still 
not had an impact on the recidivism rate. Our recidivism rate is 
unacceptable, and too many of our citizens continue to fear for 
their safety. We must focus a lot more attention and energy on the 
creating of institutions where academic, vocational and industrial 
programs can be broadly implemented, increasing the likelihood 
that time spent in prison will be productive and rehabilitative. It is 
virtually impossible to carry out such programs effectively in insti
tutions that are bulging with inmates. 

As I mentioned earlier, the Emergency Powers Act is a piece of 
the District's overall population management strategy. Between 
1979 and 1986 the District's total correctional population, including 
prisoners housed in Federal facilities, increased by more than 100 
percent, or about 650 people per year. During the first 7 months of 
1987, population increased at the rate of 198 inmates per month, 
which would translate to an annual increase of 2,370 inmates this 
year. If the city were to build new prisons to keep pace with that 
growth, it would cost $150 million in capital expenditures for each 
2,000-bed facility and a $40 million annual increase in operating 
expenses per every 2,000 prisoners. That is $150 million per year 
capital and $40 million a year for operating expenses. That is more 
than the capital budget of the entire Federal Bureau of Prisons. I 
think it is more than the entire capital budget for the Federal 
Bureau of Prisons for at least 2 years. 

The growth in the prison popUlation is a direct reflection of the 
trends in the criminal justice system, fueled largely by dramatic in
creases in arrests, prosecutions and convictions for drug-related of
fenses. During the past 5 years, adult felony convictions increased 
by 136 percent, while adult felony drug convictions rose by 559 per
cent. I am sure you have heard those figures before, but they bear 
repeating to give you a perspective on the causes of our 'population 
problem and the rationale behind our strategy for dealing with it. 

The most obvious solution to prison overcrowding-building new 
prisons-is often the least viable option because of the difficulty in 
finding sites, the prohibition any longer from the Congress of build
ing outside ,of the District, the high cost of construction and the 
time it takes to build new facilities. We have expanded our con
structional syst.em capacity during the past 8 years and the new 
correctional treatment facility which will be completed in the Dis
trict in 1990. Th\~re will have been added 3,087 beds since 1979; I 
think the only prison system in the United States that will have 
doubled in size, with a new prison every year for 6 years; the only 
prison in the United States to have doubled in size. It is not an 
issue about willingness to spend the capital or hire the people to 
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build new prisons. Building new prisons has not solved this prob
lem. It will not solve this problem over either the short term or the 
long term. This new facility will not only add 800 beds to our 
system, but also introduce a new approach to treatment and reha
bilitation which we hope will at some time reduce that prison pop
ulation by reducing recidivism. It is, obviously, a long-range solu
tion which will provide more space and offers intensive treatment 
particularly for substance abusers. 

We also plan to expand community correctional capacity by 214 
beds which will bring the rated capacity of community correctional 
beds to 736. I might add that those are in our neighborhoods, in 
our community; that is the District taking care of a substantial 
portion of its own problem. We are also erecting a pre engineered 
housing unit at Lorton which will be ready for occupancy late this 
fall and will facilitate court-ordered housing renovations through
out the complex. 

The city is also working to change court-ordered caps on some of 
our facilities by reducing the square foot housing standards. We 
feel strongly that the 95-square-foot housing standard agreed to at 
the central facility and imposed at the Occoquan's is too libeitll. I 
don't think it is a standard that has been accepted at any other 
prison system within the United States for all of their facilities. 
With the U.S. District Court's blessing, the city is negotiating with 
plaintiffs' counsel to reach an agreement on a more reasonable 
standard. Obviously, a redefined housing standard will permit a 
reasonable increase in rated capacity, and we feel this is prudent 
and will not compromise safety or rehabilitative goals. On the con
trary, prospects will be improved. 

While capacity expansion is an important part of the solution to 
prison overcrowding, we know we can't build our way out of the 
system. Major system expansion beyond what I have already men
tioned is highly unlikely. The fact that our primary correctional 
complex is located in another State, in another jurisdiction, adds 
another layer of political and emotional debate, which we feel all 
the time, to an already complex and highly charged issue. There is 
stiff opposition to system expansion in Fairfax County. There is 
equally stiff opposition in the city with limited room for major ex
pansion. People tend to forget. that we are 68 square miles. About 
40 percent of the city's land is either owned or used by the Federal 
Government, leaving at the bottom about 30 square miles on which 
630,000 people are to live. That is an average in the District of 
20,000 people per square mile, and the expectation that major 
prison complexes will be built on that 20 square miles is not a rea
sonable expectation. This high density development actually leaves 
little space for any major prison construction. 

The department of corrections has developed an overall popula
tion management plan with a group of senior managers working 
regularly to implement and evaluate the strategies, and I would 
like to mention a couple of those steps: 

A special parole process for misdemeanors which permits some 
carefully selected offenders to be referred to the parole board 
before scheduled short-term release dates, and this process has re
duced their population by approximately 40. 

• 

• 
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An alternate placement program for nonserious technical parole 
violators. Under the halfway back program, certain parole viola
tors can be committed to a community correctional center in the 
District for a 15-day stabilization period, followed by intensive 
parole supervision once they are back on the street. This program, 
when implemented this fall, will reduce the strain. on our institu
tions by providing a short-term correction option for minor parole 
violations, and we expect it will reduce population at the institu
tions by about 150. 

A community service program for weekend offenders to minimize 
the weekly population surge at the jail. Under this program, indi
viduals sentenced to serve time on weekends meet their sentence 
obligations through carefully supervised community service, and 
this program has reduced population by 45. 

Implementation of the Good Time Credits Act of 1986 permits re
ductions in total time to be served through participation in educa
tional programs and satisfactory behavior in the institution. The 
act offers the department a tool for managing and motivating in
mates while reducing population. We estimate the act will reduce 
population by about 400 over 2 years . 

Expansion of the special temporary employment program to 
ensure that all parole eligible inmates have jobs when they are 
ready for parole. The absence of a verified job can cause a backlog 
in our institutions for inmates who could be out on parole. The 
Mayor created the program to provide temporary jobs in the Dis
trict government for parolees who r:ould not find other work. It has 
been highly successful both in terms of reducing parole backlog 
and producing successful permanent job placements for parolees. 

The use of Virginia prisons to house some misdemeanants, and 
this action has reduced population by about 45. 

Most of these strategies rely on careful identification of inmates 
who, for a variety of reasons, can be released from our correctional 
system early, both to relieve overcrowding and to encourage suc
cessful reentry into the community. Our intent, in all cases, is to 
manage the prison popUlation responsibly and provide the best pos
sible rehabilitation programs for the inmates while they are in the 
system. 

In summary, Mr. Chairman, let me close by focusing specifically 
on the concerns about public safety that have emerged as a result 
of this legislation. I share those concerns, as does the Mayor. As a 
public servant, I am responsible for ensuring the safety and well
being of our residents. Our police department is the finest in the 
country without question. Its day-to-day attention to public safety 
and diligence in apprehending violators has obviously had an 
impact on our prison population. The police department will con
tinue its aggressive approach to dealing with people who break the 
law. The department of corrections is responsible for managing the 
incarceration and rehabilitation process. The department is carry
ing out that responsibility very effectively under extremely diffi
cult circumstances and facing what sometimes seem like insur
mountable odds. In implementing the Emergency Powers Act, the 
department has made every effort to ensure that this management 
action in no way jeopardizes the safety of our residents or the 
many visitors to our city. 
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I want to reiterate that the city is moving aggressively on several 
fronts to provide the permanent relief to overcrowding in our 
prison system, and the overcrowding problem cuts across Federal 
and local government lines and will not be solved by District gov
ernment actions alone. As the numbers show, the impact of the 
Emergency Powers Act has been small. If anything, the results of 
this emergency period reaffirm the magnitude of the problem. The 
rapid flow of new prisoners into the system has offset much of the 
gain from early releases. That is why a comprehensive and coordi
nated approach to overcrowding that looks at what happens inside 
our prisons to the rehabilitation of inmates and involves the com
munity in dealing with problems that lead to recurring criminal 
behavior is the only real solution. The solution will require the 
combined efforts of the District government, the Federal Govern
ment, and the entire community. 

As an independent government, the District of Columbia must 
make legislative and executive decisions that reflect the will of the 
people and meet the needs of the community. I believe that we 
have carried out the mandate responsibly in the enactment and im- • 
plementation of the Prison Overcrowding Emergency Powers Act of 
1987. 

In closing, I would simply like to make an additional observation. 
There are two functions of a prison system. One is to punish. As I 
said, we have the longest length of sentence for prisoners of any 
sentencing jurisdiction in the United States. After the Emergency 
Powers Act, we will still have the longest length of sentence of any 
sentencing jurisdiction in the United States. We sentence people to 
longer terms of time than any other State or probably any other 
country in the world, and we will continue to do that after the 
Good Time Credits Act and after the Emergency Powers Act. No 
one can say that punishment is not still the top agenda item. 

The second issue is public safety. The responsibility of the de
partment of corrections is to help reduce the recidivism rate by 
making sure that prisoners leave that prison system, as almost all 
of them do, better fit to be citizens of the District of Columbia. 
Again, and not repeat, that is the way that you ultimately reduce 
the public's risk and improve public safety. I don't think there is a 
penologist in the country who finds a correlation between length of 
sentence and recidivism. If there was a correlation, having the 
longest length of sentence in the United States would mean that 
we had one of the lower rates of recidivism. We do not. 

We have a high rate of recidivism, in part, because we have a 
prison system that has to manage crisis-to-crisis situations, no 
matter how many beds we build and no matter how many correc
tional officers and programs we add, because we simply receive an 
ever-increasing flow of prisoners. It gets in the way of rehabilita
tion. It does not ensure public safety. On the contrary, I think 
without the Ernergency Powers Act and the Good Times Credit Act 
the public's ultimate safety is increasingly jeopardized. There is no • 
other way to run a safe, constitutionally sound system that helps 
in the rehabilitation of prisoners who return to the community, 
except to have more manageable numbers within the system. 
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With that, Mr. Chairman, I conclude my remarks, and would be 
glad to answer any questions that you or members of the ~ommit
tee have. 

[The prepared statement of Mr. Downs follows:] 
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STATEMENT OF 

THOI~AS M. DOWNS, CITY ADMINISTRATOR, 

DISTRICT OF COLUMBIA GOVERNMENT 

Before the 

COMMITTEE ON THE DISTRICT OF COLUMBIA 

SEPTEMBER 10, 1987 

Mr. Chairman, I welcome this opportunity to present 

information about the "Prison Overcrowding Emergency Powers Act" 

and how this legislation fits into the District of co1~~bia's 

strategy for dealing with overcrowding in our prison system . 

Let me emphasize at the outset that the Emergency Powers Act was 

n~ver intended to provide the solution to overcrowding. It is 

an important part of a comprehensive plan that the city is 

undertaking to manage the overcrowding problem on a daily basis 

and arrive at a permanent solution. I recognize that it is an 

approach that raises qUestions, concerns, and anxiety about what 

will happen in our prisons and in our community as a result of 

this legislation -- questions about how the city is implementing 

the legislation and what impact it has had and will have on 

population; concerns about what the city is doing to stabilize 

the prison population so that we will not have emergencies in 

the future; and anxietx about public safety as a result of the 

legislation. 

• 

• 
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I would Hke to begin by telling you what has happened in 

our prisons since Mayor Barry declared a prison overcrowding 

state of emergency on July 3, 1987. ! will then provide a broad 

perspective on the situation in our prisons, trends in the 

criminal justice system that have contributed tc the 

overcrowding problem, and our overall strategy for long range 

population management. 

AN OVERVIEW OF THE EMERGENCY POWERS ACT 

As you well know, prison overcrowding is a national 

problem. There are 38 correctional systems across the country 

that have at least one institution under court order because of 

overcrowding or conditions of confinement. The District's 

correctional system has court-ordered population caps a,t six of 

nine institutions at the Lorton Correctional Complex and at the 

D.C. Detention Facility. While court-ordered caps limit the 

number of prisoners that can be housed in an institution, they 

do not stop the flow of inmates into the overall system." Even 

without court-ordered population limits, a correctional system" 

has a finite amount of space within which to ~anage prison 

population and programs on a daily basis. 
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With the incarceration rate increasing consistently, 

correctional administrators are faced with the daily dilemma of 

staying within court-ordered limi.ts or as close to rated design 

capacity as possible and finding beds for newly sentenced 

inmates. 

Let me give you an example of what that involves. The week 

before Mayor Barry declared a prison state of emergency, the 

prison population was 7,874 which was 555 above the rated 

capacity of 7,319. During that week, we took in 353 new 

prisoners and released 290. At the end of the week, we were 616 

inmates above the rated capacity. We had lost ground. That 

pattern of new admissions staying ahead of releases week after 

week, month after month, contributed to the need for a special 

strategy to get ahead of the curve on population control. 

Emergency powers legislation is designed to provide 

short-term relief in overcrowded facilities by moving people out 

of the system before their scheduled release dates. The 

legislation includes very specific criteria for who can be 

released early and, more importantly, spells out what types of 

offenders cannot be released. The Mayor's corami-ment to 

encourage the Council to adopt this legislation was embodied in 

a stipulation he signed along with plaintiffs' counsel in the 

Campbell v. Magruder civil litigation. 

• 

" 
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That stipulation was approved by the U.S. District Court. The 

legislation was adopted by the District Council on an emergency 

basis on June 16 and signed into law on June 22. The emergency 

legislation eXpires on September 20. The council passed a 

permanent bill on July 14 which was signed by the Mayor and 

forwarded for Congressional review. The legislation, therefore, 

is scheduled to take effect on November 17, 1987. 

On July 3, Mayor Barry declared a prison overcrowding state 

of emergency under the authority of the "Prison Overcrowding 

Emergency Powers Act of 1987." The Act authorizes ~he Mayor to 

declare an emergency whenever the population of the prison 

exceeds rated design capacity for 30 consecutive days and after 

all administrative options for reducing prison population have 

been exhausted. During the state of emergency, minimum 

sentences of prisoners who have established minimum sentences 

can be reduced by 90 days and maximum sentences of all eligible 

prisoners can be reduced by 90 days or 10 percent, whichever is 

less. To be eligible for consideration, prisoners must be 

within 180 days of their minimum or maximum sentence. 

Between July 3 and August 28, a total of 599 inmates were 

released from our prisons and community correctional centers • 
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Of that total, 521 were serving the full sentences imposed on 

them by the courts and, therefore, did not have to appear before 

the Board of Parole. The remaining 78 inmates were released on 

parole. They appeared before the Parole Board and were released 

under terms established by the board. An additional 123 inmates 

have been approved for release by the Parole Board and are 

awaiting completion of their parole plans before they can be 

released. 

Here are some facts about the inmates who have been 

released: 

• They were released an average of 21 days early. 

That means that nearly all of them would have been 

released anyway during the gO-day emergency period. 

• Nearly 60 percent of the inmates Who were released 

had no previous convictions for which they had 

served time and 58 percent of those who had served 

time had only one previous conviction. 

• Forty-six (46) percent had been incarcerated for 

drug related offenses. 

• Other offenses for which these inmates had 

been incarcerated include larceny (53 inmates or B.8 

percent); robbery (38 inmates or 6.3 percent); 

weapons charges (34 inmates or 5.7 percent); 

• 

" 

• 
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bail violation or contempt of court (34 inmates 

or 5.7 percent); and prostitution (33 inmates 

or 5.5 percent) . 

• Seventeen (17) inmates who were released early 

have been rearrested. Seven were charged with 

drug offenses. Others were charged with 

robbery, second degree burglary, destruction 

of property, simple assault, second degree 

theft, unlawful entry, and carrying a 

dan~erous weapon, and prostitution. 

We expect to release an ~d~itional 260 inmates before the 

state of emergency expires on September 30 which will bring the 

total to 860. This estimate includes the 123 residents who have 

already been approved for release by the Board of Parole. 

The Department of Corrections has followed the letter of the 

law in determining who to release during the emergency period. 

We have not released any inmates who were convicted of homicide, 

rape, assault with a dangerous weapon, or other serious violent 

crimes such as armed robbery or kidnapping. The intent of the 

legislation and our approach to its implementation have been to 

gain control over the burgeoning population by releasing 

offenders who pose the least threat to public safety and who 

were closest to their statutory release or parole eligibility 

dates . 

81-457 - 89 - 2 
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At the start of the emergency period, a team of senior 

records officers and experienced classification officers visited 

each of our facilities to identify the affected population, 

screen out individuals who did not meet all of the criteria, 

review records for any pending charges or detainers, and then 

recompute minimum and maximum sentences for all prisoners who 

met the criteria. Individuals who became eligible for early 

parole were referred to the Parole Board after preparation of a 

progress report by the assigned classification officer and a 

recommendation to the board. 

ASSESSING EPA 

In evaluating the impact and reasonableness of the 

Emergency Powers Act, it is essential to consider both the 

intent of the legislation and the mission of the correctional 

system. Emergency powers legislation is a short-term management 

tool. It gives correctional administrators a framework for 

speeding up the release process so that they can focus on their 

primary mission of incarceration and creation of an environment 

more conducive to rehabilitation. We have talked with 

correctional officials in five other states that have used 

similar emergency release legislation to ease prison 

overcrowding. 

• 

• 
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In all cases, the legislation has been viewed as a short 

term release valve to help systems stay within court-ordered 

limits and provide more management flexibility in crowded 

systems. The states that have used similar legislation are 

Florida, North Carolina, Oklahoma, South carolina, and Texas. 

Several other states including Georgia, Tennessee, Oregon, and 

Wisconsin have other statutory and administrative options to 

permit early releases when prisons reach capacity levels. 

There are several ways to look at the impact the emergency 

release program has had on our system. We will have released 

about 825 inmates by September 30. As of september 8, the total 

population had decreased by about two percent. Population will 

still be over the rated capacity at the conclusion of the 

emergency period. Yet, it has made a difference. The 

opportunity for early release has had a calming effect on the 

residents of our overcrowded facilities. The population flow in 

the system has shifted from a daily increase of 6.5 to a daily 

decrease of about 2.5 inmates. 

Overcrowded conditions do not facilitate rehabilitation. In 

fact, in some instances, overcrowding contributes to 

constitutional violations and compromises public safety by 

turning out prisoners who are more skilled in their crimi.nal 

craft than when they entered the institutions . 
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In the District, the average minimum sentence for a felony 

offense has increased from 2.02 years in 1981 to 3.22 years in 

1986. The average stay in the institution has increased from 

2.8 years in 1981 to 3.27 years in 1986. Yet, recidivism rates 

continue to be unacceptable, and too many of our citizens 

continue to fear for their safety. We must focus more attention 

and energy on creating institutions where academic, vocational, 

and industrial programs can be broadly implemented, increasing 

the likelihood that time spent in priscn will be productive and 

rehabilitative. It is 11irtually impossible to carry out such 

programs effectively in institutions that are bulging with 

inmates. 

THE DISTRICT'~ OVERALL STRATEGY 

As I mentioned earlier, the Emergency Powers Act is one 

piece of the District's overall population management strategy. 

Between 1979 and 1986, the District's total correctional 

population including prisoners housed in federal facilities 

increased by more than 100 percent or about 650 persons 

annually. During the first seven months of 1987, popUlation 

increased at a rate of 198 inmates per month, which would 

translate to an annual increase of 2,376 inmates. If the city 

were to build new prisons to keep pace with that growth rate, it 

would cost at least $150 million in capital expenditures for 

each 2,000 bed facility and an estimated $40 million in annual 

operating expenses per 2,000 additional inmates. 

• 

• 
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The growth in prison population is a direct reflection of 

trends in the criminal justice system, fueled largely by a 

dramatic increase in arrests, prosecutions, and convictions for 

drug-related offenses. During the past five years, adult felony 

convictions increased by 136 percent, while adult felony drug 

convictions rose by 559 percent. I'm sure you have heard these 

figures before, but they bear repeating to give you a 

perspective on the causes of our population problem and the 

rationale behind our strategy for dealing with it. 

The most obvious solution to prison overcrowding building 

new prisons -- is often the least viable option because of the 

difficulty in finding sites, the high cost of construction, and 

the time it takes to build new facilities. The District has 

expanded its correctional system capacity significantly during 

the past eight years. When the new Correctional Treatment 

Facility is completed in 1990, there will have been 3,087 beds 

added since 1979 -- an unprecedented doubling in capacity. The 

new facility will not only add 800 beds to our system, but also 

introduce an innovative approach to treatment and 

rehabilitation. This is obviously a long range solution which 

will provide more space and offer intensive treatment, 

particularly for substance abusers. We also plan to expand our 

community correctional capacity by 214 beds which will bring 

rated capacity to 736. 
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We are also erecting a pre-engineered housing unit at Lorton 

which will be ready for occupancy late this fall and will 

facilitate court-ordered housing renovations throughout the 

complex. 

The city is also wc':king to change court-ordered caps on 

some of our facilities by reducing the square foot housing 

standards. We feel strongly that the 95 square foot housing 

standard agreed to at the Central Facility and imposed at the 

Occoquans is too liberal. With the u.s. District Court's 

blessing, the city is negotiating with plaintiffs' counsel to 

reach agreement on a more reasonable standard. Obviously, a 

redefined housing standard will permit a reasonable increase in 

the rated capacity. We feel this is prudent and will not 

compromise safety or rehabilitative goals. On the contrary, 

prospects will be improved. 

These combined actions will produce an increase in our rated 

design capacity, which is the sum total of all available beds at 

the Detention Center, the Lorton Correctional Complex, community 

Correctional Centers, and, eventually, the Correctional 

Treatment Facility. 

While capacity expansion is an important part of the 

solution to prison overcrowding, we know that we cannot build 

our way out of this problem. Major system expansion beyond 

I have already mentioned is highly unlikely. 

• 

• 
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The fact that our primary correctional complex is located in 

another jurisdiction adds another layer of political and 

emotional debate to an already complex and highly-charged 

issue. There is stiff opposition to system expansion in Fairfax 

county. There is equally stiff opposition in the city with 

limited room for major expansion anyway. The area of the city 

is 69 square miles including nine square miles of water. About 

40 percent of the city's taxable land is owned or used by the 

federal government. Another nine (9) percent is owned by non 

profit institutions and four (4) percent is District-owned. 

Less than 4.2 percent of the taxable land is listed as vacant 

(including parking space). That leaves about 30 square miles 

for the more than 600,000 residents of the city or an average of 

20,000 people per square mile. This high density development 

leaves little space for major prison construction. 

The Department of Corrections has developed an overall 

population management plan with a group of aenior managers 

working regularly to design, implement, and evaluate various 

strategies. Specific action steps that have been implemented 

include: 

• A special parole process for misdemeanants which 

permits some carefully selected offenders to be 

referred to the Parole Board before their scheduled 

short term release dates. This process has reduced 

population by 40. 
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• ~ alternatives placement program for non-serious 

.technical parole violators. Under the "Halfway 

Back Program," certain parole violators can be committed 

to a community correctional center for a 15-day 

stabilization period, followed by intensive parole 

supervision once they are back on the street. This 

program, when implemented this fall, will reduce the 

strain 0;\ our institutions by providing a short term 

corrective option for minor parole violations. We 

expect that it will reduce population at the institutions 

by about 150. 

• A community service program for weekend offenders to 

minimize the weekly population surge at the Detention 

Facility. Under this program, individuals sentenced 

to serve time on weekends meet their sentence obligations 

through carefully supervised community service projects. 

This program has reduced population by 45. 

• Implementation of the "Good Time Credits Act of 1986" 

which permits reductions in total time to be served 

through participation in educational programs and 

satisfactory behavior in the institution. The Act 

offers the Department a tool for managing and 

motivating inmates while reducing population. We 

estimate the Act will reduce population by about 

400 over two years. 

• 

• 
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• Expansion of the Special Temporary Employment 

Program (STEP) to ensure that all parole eligible 

inmates have jobs when they are ready for parole. The 

absence of a verified job can cause a backlog in our 

institutions for inmates who could be out on parole. 

Mayor Barry created the program to provide temporary jobs 

in the District government for parolees who could not 

find other work. It has been highly successful both 

in terms of reducing parole backlog and producing 

successful permanent job placements for parolees. 

4 Use of Virginia prisons to house some misdemeanants . 

This action has reduced population by about 45. 

Most of these strategies rely on careful identification of 

inmates who, for a variety of reasons, can be released from our 

correctional system early both to relieve overcro'"ding and to 

e;,courage successful reentry into the conunun1ty. Our intent, in 

all cases, is to manage the prison population responsibly and 

provide the best possible rehabilitation programs for the 

inmates while they are in the system . 



36 

-15-

SUMI1ARY 

Mr. Chairman, let me close by focusing specifically on the 

concerns about public safety that have emerged as a result of 

this legislation. I share those concerns. As a public servant, 

I am responsible for ensuring the safety and well-being of our 

residents. Our Metropolitan Police Department is the finest in 

the country. Its day-to-day attention to public safety and 

jiligence in apprehending violators has obviously had an impact 

on our prison population. The Police Department will continue 

its aggressive approach to dealing with people who break the 

law. The Department of Corrections is responsible for managing 

the incarceration and rehabilitation process. The Department is 

carrying out that responsibility very effectively under 

extremely difficult circumstances and facing what sometimes seem 

like insurmountable odds. In implementing the Emergency Powers 

Act, the Department has made every effort to ensure that this 

management action in no way jeopardizes the safety of our 

residents or the many visitors to our city. 

I want to reiterate that the city is moving aggressively on 

several fronts to provide permanent relief to overcrowding in 

our prison system. The prison overcrowding problem cuts across 

federal and local government lines, and will not be solved by 

District government actions alone. As the numbers show, the 

impact of the Emergency Powers Act has been small. 

• 

• 
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If anything, the results of this emergency period reaffirm the 

magnitude of the problem. The rapid flow of new prisoners into 

the system has offset much of the gain from early releases. 

That is why a comprehensive and coordinated approach to 

overcrowding that looks at what happens inside our prisons to 

rehabilitate inmates and involves the community in dealing with 

problems that lead to recurring criminal behavior is the only 

real solution. "The" solution will require the combined efforts 

of the District government, the Federal government, and the 

entire cc~unity. 

As an independent government, the District of Columbia must 

make legislative and executive decisions that reflect the will 

of the people and meet the needs of the comnunity. I believe we 

have carried out that mandate responsibly in the enactment and 

implementation of the "Prison Overcrowding Emergency Powers Act 

of 1987." 

Thank you . 
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Mr. DYMALLY. Thank you very much, Mr. Downs. 
I have a couple of questions. The first one: What are the legal 

implications of congressional disapproval relative to the present 
court-mandated ceilings on your prison population? 

Mr. DOWNS. I'm sorry, Mr. Chairman. 
Mr. DYMALLY. What would be the legal implications if we were to 

disapprove? 
Mr. DOWNS. Mr. Cooke, could you address the consent decree in 

Campbell v. Magruder? 
Mr. COOKE. Sure. The court-mandated ceilings issued by Judge 

Bryant in the Campbell v. Magruder case, which covers the D.C. 
Detention Facility, also known as the D.C. Jail, as well as the 
court-ordered population ceilings that are still pending in the Occo
quan facilities and at the central facility pending before Judge 
June Green of the U.S. District Court for the District of Columbia 
would be impossible to meet were we not able to continue to imple
ment the provisions of the Emergency Powers Act in conjunction 
with the other methodologies in terms of management of the popu
lation that Mr. Downs has spoken to. 

It is important to reiterate that this is an element in a larger • 
management philosophy, all of which is necessary in order to satis-
fy these court-ordered ceilings. Were we to not meet these ceilings, 
we would be potentially in contempt of court. The city would be eli-
gible for rmancial sanctions. We would also quite probably expose 
the city to additional litigation by prisoners in terms of alleged vio-
lations of their constitutional rights because of the overcrowding 
and any other negative things that may befall them while they are 
incarcerated in our prisons. 

Mr. DYMALLY. Mr. Downs. 
Mr. DOWNS. Mr. Chairman, I might add as well that the court 

has always reserved the option to order the release themselves 
absent the legislation and appoint a Federal master to run our 
prison system. One of the courts has indicated that absent this leg
islation they are more than willing to do that. Have the Federal 
court make this decision about the Emergency Powers Act release 
and manage the system on behalf of the Federal Government. 

Mr. COOKE. Mr. Chairman. 
Mr. DYMALLY. Mr. Cooke. 
Mr. COOKE. One more point I should add is that, without the 

Emergency Powers Act, the city has no legal or other statutory au
thority for early release of people incarcerated in our institutions. 
Once they are committed to the D.C. Department of Corrections to 
serve their sentence, without the Emergency Powers Act we have 
no authority to release anyone early. And that is why Mr. Downs 
indicated the court's willingness to order release of prisoners, 
which is the only other way they are going to get out in advance of 
their normal expiration of their sentence. 

Mr. DYMALLY. Mr. Counsel, can you elaborate further on the 
pending lawsuit which seeks to require Federal correctional facili-
ties to house the D.C. inmates? • 

Mr. DOWNS. Mr. Cooke. 
Mr. COOKE. Yes, sir. 
Mr. DYMALLY. What is the basis of that lawsuit? 
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Mr. COOKE. That lawsuit was filed by the attorneys for prisoners 
at the Occoquan and central facilities, where they sought as an ad
ditional part of the relief in their lawsuit the cessation of prisoners 
being delivered to the District of Columbia Department of Correc
tions by the Attorney General. As you mayor may not know, the 
District of Columbia Code provides that prisoners sentenced for vio
lations of the District of Columbia Code are sentenced to the custo
dy of the United States Attorney General. The Attorney General in 
the great majority of instances then designates the place of confine
ment of those individuals who are sentenced to his custody to-des
ignates the D.C. Department of Corrections as the place of confine
ment. The prisoners in an attempt to resolve what they saw as the 
adverse consequences of overcrowding requested that Judge Green 
enjoin the Attorney General from designating any additional pris
oners to the D.C. Department of Corrections. The U.S. Attorney 
General opposed that request. Judge Green ordered the cessation of 
designation of prisoners to the D.C. Department of Corrections by 
the Attorney General. The U.S. Attorney General has appealed 
that decision to the United States Circuit Court of Appeals for the 
District of Columbia Circuit. Briefs have been med in that matter 
and it is scheduled for oral argument on September 25. 

Mr. DYMALLY. Can you elaborate-perhaps, the parole chair-on 
how decisions are made regarding whether D.C. offenders should be 
housed in Federal versus local facilities? 

Ms. MACK. Mr. Cooke spoke to that, and that decision is made
Mr. DYMALLY [continuing]. By the Attorney General. OK. Thank 

you. 
What criteria does the Attorney General use, do you know? 
Mr. COOKE. Point of clarification, Mr. Chairman. Could you reit

erate that question again, please? 
Mr. DYMALLY. Yes. How does the Attorney General make that 

decision to send or not to send to you? 
Mr. COOKE. The lHtorney General has very broad discretion in 

deciding where to incarcerate individuals. The typical situation is 
that, if it is a violation of the District of Columbia Code, an offense 
committed in the District of Columbia, those individuals typically 
are designated to the D.C. Department of Corrections. If the U.S. 
Attorney General decides, through the Federal Bureau of Prisons 
that that individual is not appropriately placed in the D.C. Depart
ment of Corrections because of the seriousness of the offense, the 
seriousness of previous offenses-his escape potential, for exam
ple-he may determine that a more appropriate place of confine
ment is a more secure Federal facility. 

But we -have a number of prisoners-I believe that we have ap
proximately 2,400 to 2,500 District of Columbia sentenced prisoners 
in the Federal prison system. 

Mr. DYMALLY. Mrs. Martin, any questions? 
Mrs. MARTIN. No. 
Mr. DYMALLY. Mr. Fauntroy. 
Mr. FAUNTROY. Thank you, Mr. Chairman. I want to thank Mr. 

Downs and the entire panel for very succinct, clear and well-docu
mented testimony that, in my view, more than justifies the action 
of the council in enacting the Emergency Powers Act and the per-
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manent legislation which is to go into effect, hopefully, in the near 
future. 

As I indicated in my opening statement, I am particularly con
cerned about what progress is being made to further reduce our 
prison population beyond legislation which is at issue today. The 
comments in your statement, Mr. Downs, were therefore appreciat
ed, and I have several questions about specific programs that have 
been brought to my attention by citizens who like you want to deal 
with reducing the prison population pursuant not only to court 
orders but to expressed concerns of inmates themselves. 

Has any consideration been given to expanding the Washington 
pretrial services program so that we might weed out more of the 
criminally accused who need not be incarcerated? 

Mr. WILLIAMS. Mr. Congressman, with respect to the pretrial 
services area, one of the programs that indeed has been implement
ed is a program entitled the intensive pretrial third-party custody 
program. In addition to that intensive third-party custody program, 
which has a residential component for persons who would other
wise be incarcerated pending trial, there is the usual range of 
third-party custody programs that with the assistance and leader-
ship from the council and the Mayor we have been able to operate. • 

Over the past year, it is my recollection that an average of about 
400 persons per month were in status, in pretrial third-party custo
dy status and being supervised within the community who other
wise might have been incarcerated in the jail and contributing to 
our population problem. 

We are, again in cooperation with the council, working feverishly 
to identify additional third-party custodians within the community 
who could facilitate the prudent supervision of these people on pre
trial release. But these are persons who have not yet been adjudi
cated and for whom alternative placement is being argued by the 
government. 

Mr. FAUNTROY. How much of a problem does the number of per
sons in pretrial detention cause? What is the nature of that? 

Mr. WILLIAMS. On today's count we have approximately 1,670 in
dividuals within the D.C. Jail. I think about 900 of them would be 
in pretrial status, both males and females. 

Mr. FAUNTROY. Are you aware of something called the Vera 
Model program in New York, which targets community service al
ternative sentencing and pretrial activity as well for defendants 
who receive jail sentences of less than 6 months? 

Mr. WILLIAMS. Yes, I am aware of that program. In addition, 
there are several others, including short probation, the split-sen
tencing provisions, the community service, the restitution program, 
the electronics surveillance-all those options are actively being 
considered and pursued by the city. 

Mr. FAUNTROY. When you say are being actively pursued, do you 
mean that the likelihood is that there may be additional alterna
tive sentencing programs implemented in the future, in the near 
future without the need to incarcerate persons who might be 
deemed really not needing incarceration at this point? 

Mr. WILLIAMS. We are hopeful of a favorable outcome. I would • 
emphasize, though, that is not a unilateral decision that the de
partment of corrections can make. With respect to sentencing op-
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tions, obviously, that is something that the court would have to 
adopt. We would, obviously, have to have the input from the pros
ecutor and other parties associated with the criminal justice 
system. 

My statement to you is that we are actively pursuing discussion 
with the other components of the criminal justice system and with 
the council about available options at the disposal of the city, and I 
am optimistic that we will be able to translate some of them into 
reality. 

Mr. FAUNTROY. You are working with others within the system. 
I wonder if you would just take a moment to outline for the com

mittee the entities that would have to participate in that process of 
arriving at a decision that did not require legislation to implement 
alternatives' to sentencing? 

Mr. WILLIAMS. All right. 
Mr. FAUNTROY. Incarceration, rather. 
Mr. WILLIAMS. There are several ways to look at that. With re

spect to a program like short probation, under which a judge 
makes a decision to impose a sentence of a brief period of incarcer
ation to be followed by a period of supervised probation under 
strict guidelines, violations of which would lead to the reincarcera
tion of that offender, obviously the scenario would be that a presen
tence report would be prepared by the social services unit within 
the D.C. Superior Court, the judge would take that recommenda
tion under advisement, the prosecutor would either oppose or sup
port the imposition of such a sentence, so that you have the pros
ecutorial function, the defense counsel and the Superior Court of 
the District of Columbia involved in that kind of decisionmaking. 

We have already, as Mr. Downs' testimony alluded to, moved on 
a couple of programs which involve the board of parole and the de
partment of corrections, one of which is the halfway back program. 
As the committee is aware, the parole board imposes a number of 
strict requirements on all parolees for the manner in which they 
would comport themselves while under parole supervision. Some of 
the violations for which a parolee can be returned to incarceration 
do not involve criminal behavior. They would involve such things 
as failure to report regularly to the parole officer or failure to 
maintain employment 01' failure to abide by some other technical 
requirement imposed by the parole board. 

Previous to now there have been very few options for the parole 
board in terms of having those people brought in under violator 
warrants and indeed having them remain incarcerated while the 
parole board considers the matter of revoking parole. 

We have instituted a program in conjunction with the parole 
board under which we have I5-community correctional bed capac
ity at any given time. Persons accused of technical violations would 
be eligible for residential placement in the community corrections 
center for a period of about 15 days to be followed by intensive 
parole supervision which then obviates the need to reincarcerate 
those people. That is something that we are implementing in con
junction with the parole board now. 

The D.C. Superior Court is implementing an intensive probation 
supervision program. We are attempting to work out some of the 
bugs in terms of eligibility criteria with the court now. Under that 



42 

program, persons who are incarcerated are interviewed and re
viewed for enrollment in this intensive probation program with a 
ration of 1 to 12, I think, in terms of probation officer to probation
ers. These persons are intensely supervised and are then gradually 
moved into the more traditional forms of probation supervision. 

In addition, we had earlier this year, or actually last year ascer
tained that the courts were sentencing a number of individuals to 
periods of incarceration on the weekends only, meaning that these 
persons were deemed to be suitable risks for being within our com
munity 5 days a week and were then housed, between Friday night 
and Sunday night, within our institutions; in some instances, 
upward of 75 such persons. Obviously, this 75-person infusion on a 
weekly basis was wreaking havoc on our ability to stay in front of 
some of the court-ordered caps at the jail and the other institu
tions. 

During negotiations with the D.C. Superior Court and with repre
sentatives of the U.S.-I am sorry-with the D.C. Court of Appeals, 
we were able to obtain the cellblock located in the old building B. 
We were also able to construct a program under which the vast 
majority of these weekenders would be allowed to participate in 
public works projects over the weekend, so that they would per
form community service at no charge to the community in lieu of 
being incarcerated on the weekend. So that, in other words, the 
sentencing objective of punishment and incapacitation was being 
met without the need to add to our overcrowding woes. 

There are many such progTams, Mr. Congressman, and I would 
be happy to share with you a couple of documents that we have put 
together and will be putting together which would delineate what 
our plans are and what the component parts of those plans would 
be. 

Just as a final statement, I am happy to announce that the Dis
trict will be availing itself of the services of the National Institute 
of Sentencing Alternatives and, in fact, a delegation of us will be 
leaving this Sunday night to go to Brandeis University to spend 3 
days working with our local courts, public defender, council repre
sentatives, corporation counsel representatives, to talk about sen
tencing options and alternatives. We are also in continuing dia
logue with the Superior Court Sentencing Guidelines Commission 
so that we can walk in lockstep relative to the design of sentencing 
policies and practices and we will all understand the impact or po
tential impact of incarceration. 

[The following information was subsequently submitted by Mr. 
Williams, Jr. for the record:] 

• 

• 
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Information on First Offenders and Drug Treatment Programs 

Overview 

Provide a list of and background on all first offenders in 
the incarcerated population. 

As of September 18, 1987, there were 785 sentenced first 
time offenders in the incarcerated population. A first time 
offender is defined here as an individual who has had no contact 
with the Department of Corrections within the last five years, 
except for the offence for whicp he/she i~ currently serving 
time. It may include persons wh~ have been previously convicted 
and given court administered probation terms without ever being 
incarcerated in a pre-trial status. It may also include persons 
previously convicted and sentenced to incarceration who completed 
their entire sentence, including any parole supervision term, more 
than five years before their return on the current commitment, 
without any other institutional commitments, pre-trial or 
otherwise. 

In the case of individuals convicted of multiple offenses, 
the most serious offense is the charge for which he/she received 
the longest sentence. For all others, the most serious offense 
is the convicted offense. 

The data reveals that the majority of the first time 
offenders were about equally divided between violent (42.2%) and 
drug convictions (41.8%), while the remaining 16% were convicted 
of property and other non-violent offenses. First offenders are 
housed in all 10 of the Department's secure facilities with the 
highest number (18.5%) at the D.C. Detention Facility. 

The attached listing and frequency distributions provide 
more detailed information. 

Provide information on the status of existing drug treatment 
programs relating to capacity and need. 

The attached tables contain summary and cumulative workload 
statistics for the Department's substance abuse program (DAAP). 
This data covers CY 1986 and the first five months of CY 1987. 

The last two tables provide historical data on the number 
of drug offenders in the District's prison population and 
estimates for the period 1987-1990. The estimates are based on 
projected adult drug arrests, convictions and new admissions of 
drug offenders for the corresponding time period. The historical 
and estimated data provide an indication of the need for substance 
abuse treatment services among the prisoner population. 



FIRST TIME Of HNrl(R~ 
(NU ~EN1ENCE(I COHKXTrME'NT UlTtHU LAST 10 Y£fIr(~J 

[sUst: 1t~S 11 rUTION HOST HINIMUM MAXIHUI1 
SERIOUS SENTENCE' 5lN'fENCE 
OFFEJmE YR·HO-DAY YIi-MO-OAY 

7403" MEDIUM SECURITY HOMICIDE 20-00-000 88-88-88B 
92M9 HliHMU/1 SECURITY ROBBERY l\"rOO~OOO 15-00-000 
r'1:.!96 Dr: TENTION FAClll TV OTHER 00-00-000 00-00-120 
YH84U IUNItiUH SECURITY HOHICIDE BB~8B-89B 08-B8-B80 

102673 MEDIUM SECURITY flOHICIDE ::!O-OO-ooo 8S-8U-B08 
1050']U OCCOQUAN 3 HOMICllJE 08 w oa-ooo 14-00-('000 
111~6(\ MEOIUM SECURITY HOMICHIE 88-B8-888 98-B6-fl89 
120456 occoaUAN 3 HOMICIDE 20-00-000 DB-B8-SBO 
1:'OO7~1 hODULAR HOHICIDE 15-00-000 BB-OS-8BB 
1267B1 OCCOQUAN 3 HOI1ICIDE 15-00-000 B8-08-B80 
127726 OCCOQUAN 3 HOMICIDE 12-()0-OOO 45-00-000 
13~66a MEDIUM SECURITY HOMICIDE 00-00-000 89-S9-DOI3 
134069 HEDIUM SECURITY HOHICIDE 12-00-000 B8-88-988 
1-115B3 HEDIUM SECURITY HOMICIDE 3S-00-000 BB-80·88B 
1418S3 tUNIMUH SECURITY RAPE 07-00-000 35-00-000 
14:?449 MODULAR HOI1ICIDE 00-:20-000 15-00-000 
147441 HEDIUM SECURITY HOHICIDE OS-Oo-ooo 25-00-000 
147905 ['fTENTION FACILITY TRAFFIC IJO-OO-OOO 00-00-009 
1-18.'iOJ Or.COOUAN 3 ROBBERY 02-00-000 06-01l-000 
149414 MINII1UM SECURITY HOHICIllt. 8S-89-BSB BB-BiJ-BBB 
1!'.i:!976 MINIMUH SECURITY RAPE 06-00-000 20-00-000 ~ 
1~,3216 MODULAR FORG/EM9 00-09-000 00-27-000 ~ 153266 hUtIUH SECURITY DRUG SALE 04-00-000. 12-00-000 
153654 DETENTION FACILITY ROBBERY 07-00-000 8B-98-808 
P~5003 DETeNTION FACILITY ROBBERY 05-00-000 15-00-000 
It.f>669 HEDIUM SECURITY ROBElEln 10-00-000 30- 00-000 
1'-"~75 tUNIHUH SECURITY ROBBERY 04-00-000 12-0C'-OOO 
1~818,3 MEDIUH SECURITY HmUCID!.:: 15-00-000 88~BE,-909 

158280 MINIMUM StCURITY HOMICIDE aB~88-B8B a8~a8-8B8 
158567 HAXIMUti SECURITY RAPt:: 15-00-000 45"'00-000 
158720 MEDIUM SECURITY HOMICIDE 20-0Q-000 BO-B8-Bea 
1~9202 DETENTION FACILITY TRAFFIC 00-00-000 00-00-006 
1~939'1 MEDIUH SECURITY HOHICIDE' 06-00-000 20-00-000 
159924 MEDIUM SECURITY HOMICl[IE 30-00-000 89 -BS-BBB 
160293 MAXIMUH SECURITY ASSAULT 15-00-000 88-B8-8B8 
:1..60777 MEDIUM SECURITY HOHICIDE· 00-00-000 88··88-888 
162454 HUll UM SE.CUR ITY OTHER 10-00-000 30-00-000 
162~jOI l1EDIUH SECURITY HOHIClDE 04-00-000 15-00-000 
162852 MEDIUM SECURITY HOMICIDE 00-00-000 S8-08" BOB 
162969 OCCOOUAN 1 ASSAULT 55-55-555 00 -06"'000 
163095 MINIMUM SECURITY HOHICIDE 00-00-000 88-88-888 
163134 MeDIUH SECURITY RAPE 06-00-000 lB-OO-OOO 
163-196 DETENT ION FACILITY HOHiCIDE 14-00-000 B8-98-988 
16~13B DErUHmN FACILITY DRUG SALE 07-00-000 21-00~00O 

167-155 MEDIUM SECURITY HOMICIDE 10-00 ... 000 30-00-000 
]6'/204 OCCOQUAN 2 DRUG SALE 00-00-000 00-09-000 

fiOTtl I\LL 5lNTEtlCINIi [lATA IS !:lASED ON THE HOST SERIOUS OFFENSE. 

SlNTE:I~CltlG [lEFINITION!j1 55-55-555 - SPLIT 6ENTlNCItIG 
66 66-666 - 5PlCIAL SENTENCING (E.G. WEEKENDERS) 
80-8')-&08 - LIFE SENTE~ 

• • .~ 
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FIRST TIHE On"ENDeRS 
um SENTENCED COHHITTHENT LHTHIN LAST 6 YEAkS) 

D(;DC INSTnuTION HOST MINIMUM I1A.<IHUH 
SERIOUS SENTENCE SENTENCE 
OFFENSE YR-HO-(IAY YR-t'\O-DAY 

170:?13 DETENTION FACILITY DRUG SAtE 01-00-000 03-00-000 
170317 HIHIHUH SECURITY ROBBERY '09·00-000 35-00-000 
171510 OCCO~UAN 1 BURGLARY 00-20-000 07"'00-000 
171967 MODULAR BURGLARY 01' -00-000 18-00-000 
171978 HINIhUU SECURITY LARCENY 00-06-000 09-00-000 
In093 HINIHW1 SECURITY DRUG SALE OO~20-000 os-oo-ooo 
172111 OCCOQUAN 3 [lRUG SALE 02-00-000 06-00-000 
1'73087 HAXIHUIi SE-CURITY ROBBEHV oS"OO-ODO 15-00-000 
l1J447 HElIIUH S~CURITY HOMICIDE 00-00-000 :20-00-000 
17361J MEDIUM SECURITY HOHIClDE. 08-00-000 30-00-000 
174:';34 HEDIUM SECURlTY HOMICIDE 40-00-000 B[)-aS-Soa 
174244 MEDIUM !:iECURITY DRUG SALE 05-00-000 15-00-000 
1/4466 occoaUAN J ASSAULT 05-00-000 15-00-000 
174-190 OCCllDUAN 2 DRUG pomi ... 00-00- 000 00 00"'120 
174694 OCCOQUAN 1 JIOHICIOf oo~oo-ooo BU ·08-888 
175304 MINIMUM SECURITY HOMICIDf 03-00-000 12 -00-000 
1?539~ tlfOIUH SECURITY DRUG SALE 01-00-000 03-00-000 
175?61 Ml:.DIUM SECURITY HOHICIDE 13-00-000 45-00- 000 
176173 HINIMUM SeCURITY DRUG SALE 00-20-000 OQ-60~OOO 
176458 ME.DIUM SECURITY RAPE 07-00-000 21-00"000 
117091 OcconUAN 3 DRUG SALE 02-00- 000 \0-00-000 "'"-177107 [I£'TENTION FACILITY HOMICIDE 04-00-000 12-00-000 01 
177J72 MEDIUM SECURITY HOMICIDE 20"'00-000 88-BD-BDB 
1770-\9 OCCOOUAN 1 DRUG SALE oo-os-ooo· 00-24-000 
1713310 MODULAR DRUG POSS. 01-00-000 03-00-000 
178542 occoaUAN 3 ASSAULT OJ-OO-OOO 09-00"·000 
119284 OCCOQUAN 1 ROBBERY 05-00-000 15-00-000 
119364 MEDIUM SECURITY HOMICIDE 15-00-000 B8-S0-B80 
179635 DETeNTION FACILITY ROBBERY 00-30-000 10-00-000 
179748 OCCOQUAN 3 DRUG pass. 02-06-000 09-00-000 
179764 OCCOQUAN 3 ASSAULT 00-00-000 24-00~OOO 

1UOO17 MEDIUM ~ECURITY HOMICIDE 20-00-000 as-Se-BOU 
100026 !iUcIUM stt:URITY HOMICIDE 20-00-000 88-88-BOB 
lH01:;O DETfUTION FACILITY DRUG pass. 00-00-000 00 -00-060 
lU018J (lCU!ilUAN 3 DRUG SALE 00-15-000 00-45-(100 
lUOU:.!1 MINI hUM SECURITY BURGLARY 02-00-00Q 06 -00-000 
190960 HUllUM SELUr(1TY HOHICID~ 20-00-000 88-88-080 
1111021 DETENT !UN f ACILl TY RAPE: 00-10-000 os-oo-ooo 
Wt~'14 iilN!tlUIi SlCURITy SEX 03-00-000 10-00-000 
1u2817 OCCUl1UAN j UUV 01-00-000 03 oo~ooo 
W:J976 MEDIUIi 'SELURIT"( HOMICIDE 04-00-000 21-00·000 
10:!r/OS /itDIUH SECURITY HOH!CHE :;!O-OO-ooo 88-00- OBH 
lfH470 HINIMUI1 SE{:URITY DRUG SALE 00-20-000 0:-';-00-000 
1fJ3692 tiItHHUM SECURITY RAPE 01-00-000 :'1-00-000 
W4466 HElt1UIi ~flURITY • HOHICIDE: 15-00-000 a8 88-aOO 
1U540 ~ OCCOaUAN :- UUV 00·00-000 00- OJ-aDO 

NUn; ALL SENTENcnlG DATA IS BASED ON THE HOST SERIOUS OFFENSE. 

Sl tHfNCINtJ IlEFINITIONS: 55-55-555 - SPLIT SENTENCING 
66 -66-6&6 - SPECIAL SENTENCING (E .. G .. IoIEEKENDEkS) 
uo nO-Boa - LIFE SEN ffNU'" 
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FIRST TIHE OFFENDERS 
eND SENtENCED COHHITT.HENT UITHIN LAST 6 YEARS) 

oCDe INSTITUTION HOST HINIMun .MAXIMUH 
SERIOUS SENTENCE SENTENCI::: 
OFFENSE YR-.HO-DAY YR-r1O-DAY 

Ul6374 MEDIUH SECURITY ROBBERY 05-00-000 15-00-000 
1863'16 MINIMUH SECURITY DRUG ~A:LE 03-00-000 09-00-000 
106716 MINIMUM SECURITY DRUG SALE 00-20-000 05-00-000 
187072 OCCOQUAN 1 DRUG PDSS .. 00-20-000 OS-OO-OOO 
IB7177 MEDIUn SE.CURITY nOHICIDE l:J-OO-OOO 45-00-000 
187618 D£TENTION FACILITY DRUG poSS .. 00-00-00,0 00-00-120 
lU7650 DETENTION FACILITY LARCENY 00-0~-000 00-00-030 
108111 MODULAR DRUG SALE 00-00-000 01-00-000 
189129 OCCOQUAN 1 DRUG SALE 00-00-000 00-OO-1:?0 
189510 HINIHUH SECURITY DRUG SALE 00-20-000 05-00-000 
199527 OrCQOUAN 2 DRUG POSSa 00-00-000 00-00-180 
190061 MINIMUM SECURITY DRUll SALE 55"55-555 00.-20-000 
1904:?7 occoaUAN :5 ROBBERY 06-00-000 18-00-000 
190BSlo DETENTlOti FACILITY DRUG SALE 03-00-000 09- 00-000 
191103 H[DIUM SECURITY HOHICIDE 09-00··000 27-00-000 
19146~ DETENTION FACILITY ROBBERY OJ~O!)-OOO 15-00-000 
192247 HO[lULAR RDBBEf:(Y 01-00-000 03·00-000 
192376 MAXIMUH SECURITY ROB~ERY 00-08-000 00-24-000 
142040 MAXIMUH SECURITy HOMICIDE ~O-OO-OOO aO-88-888 
192970 OCCOQUAN :? ROB~ERY 00-09-000 03-00- 000 
1930~3 tOUTH CENTER 1 ROBlIERY 00-00-000 10"00-000 ,;.. 
19320.0 MODULAR DRUG SALE Ot-Oil-OOO 03-00~OOO 0') 
194004 MAXIMUM SE.CURITY ROBBERY 05-00~OOO· 15-03-000 
194.244 OCt:.OuUAN 3 ROBl:IEkY 06-00-000 25-00-000 
.194251 ltETflH ION FACILITY DRUG SALE 00 ·00-000 00-06-000 
194613 f'tEDlUH SECURITY HOMICIDE 12-00-000 40-00- 000 
1'14J~N tlAXIMUH SECURI1y ASSf.\UL r 03-06-000 l~-OO-OOO 
194no HE.BlUM SECURITY HOMICIDE 20.-00-000 l:!ti·eo-eaa 
1"492:: 1100!UlAR WEAPONS 02 -00-000 06-00-000 
195047 HElIIUH SECURITY IWHICIDE l~-OO-OOO 68-·a8-aoo 
1951J9 l1HHHUH SlCURITY U£AF'ONS 00.-25-000 00 ·n,-ooo 
195149 OCCUQUAN 3 HOMICIor· 12-00-000 36-00-000 
1f}5~67 OCC[lOUAN 1 ROBBERY 04-00-UOO 12-00-000 
196211 HAXIHUM SECURITY HOMICIDE 20-00-000 BO-i:li:I-OBB 
196391 MEDIUH SECURITY HOMICIDE 10-00-0r,0 88-88-880 
196511 r!r:TLNlI0n FACILITY HOMICIDE: 00-00'·000 10-00 -000 
196J:J7 MODULAR DF\UG SALE 00-18-000 00-54-000 
196993 oCcOlmAN 1 DRUG SAL( 01-00-000 OS ·00-000 
1<1731B H[OIUti SECURITY DRUG SALE 04-00-000 15-00 ·000 
197,02 !1EDIUH SECURITY HOMICIDE 14-00-000 45-00-0UO 
197~'28 HEDIUM SECURl TV ROBBERY 06-00-000 18- 00 -000 
197530 MEDIUM SECURITY ROBBERY OB-OO-OOo 25-00-000 
I t176tJ9 flrCUUUAN 2 BAIL V./CONTEI1.PT 00-00-000 00~OO~090 

197036 HlDIlIH SECURITY HOHICIDE 20 ·oo~ooo OB as-BBS 
191940 HE-OIUM SE(~UkIT't ROBBERY 08 -00- oeD 36-00-0("}O 
198028 DETENTION f'ACILITY LARCENY 00-00-000 00- OB-OOO 

NdH: At l Sf tHENCINU DATA IS BASED oN THE HO~T SERIOUS (]FHNSE .. 

·'l{~tlU(.JtllI uEl-WllIUU&1 55-55-555 - BPLl r $E.NTEI~L.ING 
60· 60-666 - SPECIAL 5ENTENCINU (E .. G .. tJEE"KEN[IERS) 
38 -8B- Ulm - LIFE SEN1E~ 

0 

• ~ • 
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F lIWY TlHE-. OFFEND(kS 

(NO StNlttlC(U COI1HITTH\ZNT WITHIN LAST 6 YEARS) 

m!L11: INSTlTUTION HOST HINI!iUH MAXIMUM 
SERUlUS SENrENCE SENTENCe 

.• OFFENSE YI<·MO-[lAY YR-HO-DAY 

198084 MItHHUI1 SECURITY [lI,UG S,'\lE 04-00-000 12-QO-OOO 
190320 HAXIHUH SEGU~ITY RODl!ET,y 15 00 000 08~BB-BBa 
1'}8401 HfllIUM SECUfdT'( UflHICI[1E l~Too~ooo 50-00~OOO 

199674 HODULAR BUI1(,llH.Y 02· 00- 000 OR-OO-OOO 
198779 MEDIUM SECURITY SE,'( 0.5-00·\)00 09-00-000 
198H42 OCCOQUAN 1 f\OBUET .. y 05-00- 000 30 00-000 
19~a94 YOUTH Cf.NTER 1 DRUG f-'OSG. 00-00-000 '6~OO-OOO 
199093 HunUM r,E.CURITY Df..:UG !jAl£ 04-00-000 12-00-000 
199124 MINIMuM SECURITY RODBEr:Y 03-00 000 09-00-000 
199134 MODULAR ROBflE.R'f 00-12 -000 00-36-000 
199130 MINIMUM SECURITY f,:UlIEH:n:r 00-00' 000 24··00-000 
.20040~ MODULAf< DI~Uu hAl r OQ- .. ID-OOO OS-OO-OOO 
200-167 HU.lIUM SECURITY UOMICIlif 10-00~OOO 30-00-000 
~Oll~l DrlEHl ION FACILITY DkUti I .... O~J. 00-00-000 01· 00-000 
201/6~ UtCOUUAN 2 [IRUu r O~S .. 00-00-000 01-00-000 
201941 HLDIUM hECU(1ITY lI:UliltEI<'1 06-00·000 18-00-000 
201Y71 HUUULAf( ASSAUL r 02-00-000 06-00-000 
201905 DCCOQUAN 1 DRUG F-·OSS .. OO~OO-O60 00-00-180 
202330 HEDIUM SEcm.ITY HCHICHIE 15-00-000 BB-BB-DBB 
202442 MEDIUM seCURITY HOH1CIlIE-. 09-00-000 • 30-00-000 
202652 HEDIUM SECURITY HOHIC![lf. 1~rOO··000 54-00-000 

~ 20276~ OCCOQUAN 1 ROBlcEI(¥ 04-00··000 12-00-00G 
203018 MODULAR FORG/EHD ~5-S5-555 00 .... 00-120 
203100 YOUTH CENTEH 1 BURGLARY 00-00-000 06-00-000 
203107 "HEClIUM SECURITY HOMICIDE 14-00-000 45~00-OOO 
.:!03f.55 HEDWM Sr:CUPITY RAPE Ot.-OO~OOO 15··00-000 
203660 DETENTlOrl FACILITY RAPE 01-00-;)00 04 ~OO-OOO 
203719 MINIMUH SECURITY OTHER 04-00"'000 12-00-000 
2037~W DfTENTION FACILITY DRUG SALE 00-00-000 00-00-laO 
.203749 M(DIUM SECURITY HOHICIllE 06-00-000 24-00-000 
204067 MEDlUM SECURITY ROBDERY 05-00-000 15-00-000 
204091 OCCODUAN 1 ROI:JllE:r(Y 04-00-000 12-00-000 
204190 YQUTU CENTER .2 HOHICllif OO~OO-OOO 15-00-000 
204204 MAXIMUM. S~ CURITY HOHICllit 07-00-000 20-00-000 
204316 YOUT A CENH.f( 1 ASSAUl T 00-00-000 06-00-000 
204320 MAXII1UI1 St{;UrdTY RO[lBE'(Y . 10-00-000 30-00-000 
~044S5 MINIMUM 5l;:CURITY HOM1CIDE {It.-QO· 000 ~1-00-000 
204580 MEDIUM 5ELUki TY HOI1ICH1[ 14-00- 000 42~00-OOO 
204734 M£DXUM SECURIf1 HOHIGlilE. 15-00-000 so-OO-OOO 
204741 HAXIMUM SECURtry ASSAULT 00-40-000 10-00-009 
204794 HE-DIUh 5ELUk\fY RObDER'( 05-00-000 15-00-000 
204798 I1EDlUl1 SECURl) Y OTHER 06-00-000 20-00-000 
204911 NODULAR DRuG SALE:. 03-00-0QO 09-00-000 
20512:! YOUlH CENU:.R 1 RAPE 00-06-0no 20-00-000 
205269 MAXIMUM SE.CUF<t rr ROBbERY 06-00-000 19-00-000 
205277 YOUlH ceNTEr< 1 ROBOE(\Y 00-00-000 06-00-000 

ll[)TE: ALL 5t:.NTI:.NCING !lATA IS DASEl! ON WE MOST SERHJU~; OFfENSE .. 

!;[ NTEt-ICItlG llEJ INITION!;; 55 -55-55!) - SPLl T 5[NTEtlCING 
Hr66·~666 - SPECIAl SENTENCING (E.G .. UEE.hfUDERS) 
00 OB aRa un StNllro (") 
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rIR!'iT TIME OF H,-.Nrl~ RS 
(ti~ SENl'ENl:ElJ tOHJ1ITTMENr UIHllII lAST 6 YEAkG) 

Dtll[: It/ST nUTION HOST ttINIHUtt HAXIhUI1 
SE.RIOUS SfNl[NCE SEt-HENCE 
OFFENSE YR-NO"VAY YR-HO·DAY 

.'.)5337 YOUTH CENTER 1 HOMICIDE· oo-oo~ooo 25-00-000 

.'o~."43 MAXIMUM Sf CURlTY HOHICrDf:: u·tlO-OtlO 33-00-000-

.'05460 DElft/IIUt( FflCILny HOMICIDE 14-CO-OOO -45-00-000-
2054611 YOUTH CENTER 1 UUV 00-00 .. 000 06-00-000 
.'o~.5/1 MEDIUM 5EtUkITY HOMICIDE 10-00-0ilO 40~OO~OOO 
;.?uS/ilY H[DIUM 5ECllkITY HOI1ICIDt:. 11-00~OOO 35 00-000 
7(}S:,'tJl youm CENTER 1 ROBOER'!' 00-00-000 07- 00-000 
20~(l3J OCCtJOIJAN ~ HOHICll!E 10~OO-OOO ..35 00- 000 
.'t)~U;Y (JCCUulJAN :.' ASSAUl T OO~OO-OOO 00-10 ~OOO 
205941 HAXIJ1Utt SlCURITY DRUG SALE 00-20'-000 as -uo-ooo 
:.)(.019 OCCODUAN 2 ROBBERY 01-00-000 03·00-000 
2u6029 YOUll1 C[N rEr( 1 HOIllCHE OO~OO-OOO 15-00·000 
~('640t t1EDlUH (iE-CURlTY ASSAULT 05-00-000 lS-00~00o 
:,'100559 YOU ru CrNTER 1 ROBBERY 00-00-000 08· 00- 001l 
:.:!(J6bJ::t YOUnt CENTER 1 BURGLARY oo-oo··aO\l Db-DO-aOG 
:?06B:'J YOUTH CUll Ek 2 DRUG SALE OO~OO-OOo 10-00-000 
:!Ob902 HEIlIUH SECURITV ROBBERY lo-oo-oao 30-00~OOO 
:'V69U4 HEDluM SfCUfHTY ROBDH:Y oa-oo~ooo 24-00-000 
2U6931 HAXIMUM SE.CURlTY ROBBERY 00-00-000 20-00-000 
:"')7091 fll n N r lotI F'I\CILITY DRUG SALE 00-00-000 00-09-000. 
~V7\)94 OCc:tJCUJAN 2 ROBDlRY OJ-aD-ODD 10-00-000 ~ 
?O7176 YOUTH CEllTER 1 ROBBEHY oo~oo-ooo OB-OO~OO() 00 
.'1i.,;~121 ·(OUTH CnlTER 1 BURGLARY 00-00-000" 06~00-OOO 
20]!J16 HEDIUM sEeurdTY HOHICIrlE 12"'00-0tlO 36-00-000 
;"('7~,7B HINIHUh SECURITY PflUG SALE 00-20-000 00-60-000 
2ij760', MODULAR FORli/EMEI OO-OO~O(Jo OO-OO-lEhJ 
~v7/.!b HUlltlLAR DRUG SALE 00-18-000 0O-54~OOO 
;'!O71~~ HE:DIUt1 SECURITY HOMICIlH- OB-OO-OOO flB-SB-BOO 
..'(./E-lH 1UlIHt CENrt.R 2 HOMICIDE 00-00-000 10-00-000 
:.!l1'7v,3J H~ DIUM SCCUkl TY (!FWG SAL£:. 00-30-000 10 -00-000 
.'tllY/V tiHIlU/1 ~ll:UlH TY HUHICIDE 14-00~OOO 45-00-000 
.:'uJ(/~2 Y!JutH cunuc 1 DRUG !:JAlE 00-110-000 06-00-COO 
~,,!J(lli;' lOUT H L[NH.k 2 A5SAUl_T O~-OO-OOO 06-00·-000 
~oa097 I1nXlt1UM SHURllY HOH!CIlIE 10-00 -000 .30 -00-000 
;,:fJCH91 h~ UlUl'l SECURITY HOHICIDE 10*i>O-000 [la-88-8BB 
20U225 YOUTH Cl:. NTEk 1 ROBB£:.kY ou-oo-OOO 10-00-000 
;?'JU.>.HJ HI N [I1UM S[CURITY RAFE 05-00-000 15-00-000 
:'1)8: . .'70 YOUTH CLNUR t BURGLARY 00-00-000 10: 00-000 
~"la344 YOUTH CEHlER 1 ROEBERY 00-00-000 10-00-000 
2on.~~it MEDIUM SECurH1Y RODllERY 06-00 000 18 OO-COO 
~{}84':.1 MINIMUM SrCUIUTY DRUG SALE 00-18- 000 00-54-000 
::'00'",47 OtC(1t1UAN :2 SEX 03-00-000 09-00-000 
20rM:~6 tcETfNTlOU F'ACILlTY LiZAPDNS 00-00-000 06-00 -000 
20U/50 UCtOQUAN 1 LtRUG SALE. 00-04-000 03· 00 000 
;~O<lOl.' MODULAR DRUG SALE 00-20-000 12-00- 000 
20B957 MEDIUH &ECURITY HOMICIDE 20-00-00-0 BB-a[l-BOa 

tHJTFt ALL SENTENCING DATA IS BASED ON 'THE MOST SERIOUS OFFENSE~ 

!.iL /Hl:fRINli lin INHIONSI 5~-S5-555 ... SPLIT SENTENCING 
1.6-66-666 .. SHCIAl. SENTENCING IE.G. WEEr\ENOl:..RS) 
laJ UU -HtHJ - LifE SENTE~ 

• " • -0 



• • ,.. 

F 1(18"1 T It1F OFFENDERS 
\NO SENTENCElt COHHI rTl1ENT WIiUlN LAST 6 YEARS) 

DC INSTIlt.ITION HOST HINIMUM HAXIMUI1 
SERIOUS SfNTENCE SENTENCE 
OFFENSE YR-HO-DAY YR-HO-DAY 

1005 MEDIUM SECURITY HOMICIDE 05-00-000 1S-00-000 
?191 YOUTH CENTER 2: OTHER oo-oo~ooo 06-00-000 
<J277 DETENTION FACILITY ASSAULT 04-00-000 12-00-000 
9435 OCCOQUAN 1 ROnIIERY 03-00-00D 09-00-000 
~}6Q:l DETENTION rACILITY UUV 00-20-000 05-00-000 
7631 DEnNTION FACILITV HOMICIDE OD-OO-OOo 18-00-000 
'1646 YUUTH CENTEk 1 DRUll SALt:: 00-00-000 08-00-000 
'-'U94 OCCODUAN 2 DRUG SAL [ ~S-~5'·555 OO"!!O-OOa 
9911 HOOULAR DRUG SALE oo-:!o-OOo 05 -DO-DOD 
-,lY13 MEDIUM SECURl T'1' ROBBE.RY 01;3-00-000 30-00-000 
~ .. tiINIHUH SE.CUkl TV DURGLARY 05-00-oao 20-00-000 

'./-IV HUHUH SECURITY ROEIDEliY 06 00-000 30-00· 000 
·.'97~ MAXIMUM SECURITY OTHEr: 00-00-000 01-·00~QOO 

·)tJ35 MAXIMUM SELUIU T't HOHICllIl 10-00~OOO 30-00-000 
i'054 H{'Xlt'tUM stCURI TV liODHERt 06-00~OOO 18~OO~OOO 

~'O/O MODULAr-. tlRU!:, LAt.l 00-09-000 03-CO-OOO 
i'087 OCtutlUAN 1 kOElfJ:ERY 00-40-000 10-00-000 
')179 YOUTH C(:.NTE.R 1 l1fWU PObS. 00-00-000 06-00-000 
1-1.':21 YUUTH LlNTEf( 2 [<!WG SAL£:. oo~oo· 000 06-00-000 
',.l41 YOUTH ClNTER 2 OTlU:.R 00-00-000 06-00-000 
-nUl HtOIUH SEC.URITY HOIlICIDE 07-D6-000 2S-00-000 

"'" (l~O9 YUUTH CttHtr( :.! OSS,)UL.l 00-00-000 08-00-00C; c.o ,,~.S9 QCCOOUAN 1 ROD[lERY 01-00-000 O!-OO-OOO 
\,h'!ll YOUlH CENTE::k 2 HOI1IClDE 00-00-000 15-00-000 
J670 HltUHUM SECURITY R09[1Et~Y 03-00~OOO 09~OO-OOO 

'691 MINIMUM SECURITY HOI"IICIllE 05-00-000 15-00-000 
,;>52 HAXII1UH SECURITY RAPf 06-00-000 20~OO-OOO 
')760 OCCOQUAN 1 WfAPONS OJ-l)o-oao 21-00-000 
..J:·]EJ MAXIMUM SECURITY (lRUG SAtE 00-30 000 00-90-000 
)392 MAxIMUM SECURIT'f RO[lElE.RY 01-00-000 21-00-000 
,tJ32 OCCO~UAN 3 DRUO SALE 04-0c-oao 1::!-OO-OOO 
)936 YOUTH ClNTER 1 ROBBERY oo~OO-OOO 10-00-000 
1954 YOUTH CE.HTfri 2 ROBBE-kY 00-00-000 06-{l0~OOO 

lJOJ MODULAR A5SAUl T 00-la~ooo 00 -S,,-ooo 
W6~ YOUTH CENTER 1 ROEIliERy 00-00-000 10~OO-OOO 
lO'l7 MEDIUM 5ECUfdTY HDIiICID1- 07~OO·-00O 21-00-000 
B1Z YOUTH CENTER 2 ROD[lERY 00-00-000 12-00-000: 
l303 OCCOQUAN 2 Dr<UG SALE. 03-00-000 0'1-00-000 
1.328 MEDIUM S(CUl\lTY A~5AULT 05-00-000 15-00-000 
US7 YOUTH Cl: NllR 1 [ITWli POSS .. 00-00-000 06-00-000 
l431 HINIHUtt SE:CURITY bRUG SALE 03-00-000 09~00-OOO 
1~.O4 OCCOIlUAN 1 IIJ\UG GALE Oi-OO"OOO 03··00-000 
~!34 t1EnIUH S(LUr<1TY uuv \)O-3.2~OOO 00-96-600 

;<,.55 YOU1H CtHTEf< :.' fc08EtER't 00-00-000 10-00~OOO 
tlHJ MEDIUM 5ECUf<ITY HOHI&lDE 12-00-000 36-00-000 
.'09 Ol:COQUAN .2 i-1APE 02-00-000 OB-OO-OOO 

All SENrENCINt. DATA IS BASED UN THE HOST SiruOUs OFF ENSE. 

t~CING DEFINlllONS; 55-55-555 - SPLIT SENTENCING 
- 66-666 - SPlCIAL ~ENTENCHIG <E.G. UEEKENDERS) 

: BO-BOL - 1 IrE SEIHH~< 



FIRST THlt OFFENDERS 
(NO ~ENTENCE.t' COMH1TTHttn IJITHIN LAST 6 YEAkS) 

O[[t(; INSJI1UTlON HOST HINII1UH HAXlt1UH 
SERIOUS SENTENCE SENTENCE 
OFl-~EtlSE Yk-MO "DAY YR-HO-Ct:'f 

.:11119 OCCl1UUAN 2 [lRUti SALE 00-1.0\-000 00-'12-000 
~~l1nl tiAXIi1iJt1 SLCURlTY Df{UG SALE 00-20-000 05-00"000 
.'1113\} tlLCOQUAN 1 ORUG SALt:: 00-20-000 00-60-000 
;'11710 YOUTH ClNTE.R 1 [lRUG SALE 00-00-000 00-00"00.) 
.!lHlB~ tI(IIIUH SECUFdT't HOMICIDE 12-00-000 e9~B8-Ba8 
~!1 J ""l:J NIN!HLlH SlCLJRITY ROBBEkY 04-00-'000 12-00-000 
'l.'OlY WUHI CEtHEk 1 TJRUG hAllo- 00-00-000 06~OO-OOO 
!l~'uOY H[DIUM SlCURIlY HOMICIDE 15· 00-000 aB-8B~80a 
~11.!h,u I'UtH II ClNTER 2 UUV 0(\-00"'000 06~OO- 00t) 
~>l~llc' ~ HONllAR DRUG SALE OO-la··ooo 00-54-000 
~~l ;'119 Hr DIU« !:iECUIUTY ROBnERY 05-00~OOO L5~OO--OOO 
~l~'lU_' lJ~ H- III WN FACILITY DRUG SALE: 00-00-000 04-00-000 
~11,!3~:' {JCCUllUAN 2 DRUG SALE oo-oo~ooo oo-~o-ooo 
.!1~3~.7 YOUTH CtNIEIl 1 RAPE OO~OO-OOo 15 -00-000 
;'>1~~~7 HIIUNUM SECURITY HOHICIDE 05-00-000 15-00-000 
21::-~<44 HODULAR DRUG F'OSS_ oo~oo-ooo 00"00-020 
;>1.:'64.5 (1CCUGUAN 3 D..:UG SALE OO~?O·-OOO os~oo-ooo 
~'L.·;~v OCCOQUAN 3 ASSAULT 04-06-000 2u' 00-000 
~'1:'O61 toUTli r:FNTER 1 UUV oo-OO~ aDa 06- 00-000 
:>L.'953 MAXIMUM SECURITY ROBPEnY 05·00 -000 15--00-000 
}t:.:'96."\ Nt 1IIUM SECURITY r.OBBEkY OO~03· 000 00-·09-000 
21305& OCCa[HJAN 1 Dr<UG SALE 00-20-000 05"00-000 01 
:'130~1 .... OUTH CENTER 1 BUJWlARY OO~OO-ooo • 06~OO-000 0 
21.BOIl I1AXIHlJH SECURITY HOHICIlll-.. 10-00 ·000 30-00~000 
.:1.UtI8 YOU rH cE.~TER 2 DRUG f'OSS~ 00-00-000 06-00-000 
:!lB;"~ orcotJUA.N 2 DRUG ross .. 00-00-000 1)0 -OO~lBU 
.. 'l.~461 MINIMU/1 SECURITY rlRUG SALE 00-20- 000 OS-aO-Ooo 
~13'J14 YOUTH U NTE.R 1 RAPE oo-oo-uoo 06-00-000 
.;!lS~~.l l'OUlH rrNlfR 2 DRUG SALE 00-00-000 09-00-000 
21l(')41 ['FHNTInU FACILITY ROBlIEF.:Y 00-08 -000 00 -~Ij ·00(; 
~'1_l6~,3 t'E:HNfWN fACILITY UlAf'UNS 00-00--000 00-02 -000 
21 i66.' HINIHUH ~f-CurdTY DfiUli ~'Alt. 04~OO-COO 1~-00- 000 
.·UtlO6 rlHIlUM 5ElUrn ry DkUG &ALE v·l -OO~OOU 1';! 00- DOO 
21.SU~1 tlAXlhllM Sf CURlTY DRUll ~ALE Oo-2o-0UO 00'-00-000 
~~1 ~.,._~U yGUfd cl-..lHER 1 RO[tllE.kY 00-00-000 03-00-000 
2J4Q!9 HINIHUn SlCURlTY HOHIClllf. OO-~6- OUO .20-00~OOO 

~11·'O47 YOUTH CENTEI( 2 DRUG SALE 00-00-000 06-00-000 
214051 HEbIUIi 5E.CUI{ITY ROBHEkY 06-00-000 l8-00-0ao 
2140~9 MrtllUH SECURiTY ROBDEr<Y 0'5-00-000 15 00-000 
:>l·l1~'S YOUTH cttnf-J~ 1 UUV 00-00-000 06-00-000 
214~51 NODULAR ROBFERY 00-06-000 02-00-000 
214414 NAXIMlIH SE-CURITV HOMICIDE" 07-00-000 21-00-000 
214597 O('COnUAH 1 BURGLARY 02-00-000 06--00-000 
214719 DETEtI (ION FACILITY DRUG POSS. 00-00-000 OO-OO~150 

214fl.19 IlfTE-NTION FACILITY HOMICIDE 12-00-000 50~00-OOO 
214913 HINIHUH SECURI"rY ROBBERY 05-00-000 1S-00-000 

NOTE: ALL SENTENCING DATA IS BASED ON THE HOST SERIOUS OFFENSE. 

~ttnrNCING nErINITIONS: 55-55-5'55 - SPLIT SEUTENCING 
66 66-666 - !!PECIAL SENTENCING (E.G. UEEKENDERSJ 
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I-lktiT TIME On- ~"'[I!::.kS 
(NO ~E:;NTENCEn COMMITTMENT !,lIrIUN LASr 6 Y~AmH 

l~Ll'l; 

n4980 
:114 t}9:. 
!J499[l 
:'15104 
'1~i137 
~115~114 

.~l~21l 

~'15~\W 
~11:'3~:~ 
..'1 ~1,1~,3 
.'J',.16} 
.. '1!-)404 
:"J',46.~ 
.~1~~10 
:·J:-.~4't 

2156t1.3 
.il~:'ll~) 

:'lJ~J'4H 
:'l~.WW 

:.'J~t'fbl 
.~lt1u.!(. 

;,ahlH3'I 
~16P··1 

~16~31 
216:' JA 
216~'44 
216270 
~163::!U 

216-107 
21M3:! 
:'16~.13 
~16~~,V 

,.:'166:.11 
216S67 
~lJ03o,) 
2170BO 
~lnOI 
::'17:'16 
~1.J'::'~1 
217250 
211:'99 
217.U3 
211,1.'1 
~U461 
.'tlh'.!.o 
21JH:'11 

INSTITUTlUtl 

MININUM SrCURITY 
"rUU HI CENTER 1 
110DUL,AR 
OCCO[}UAN :2 
OCCO(1UAN 2 
OCCOQUAN 1 
OCCOQUAN 2 
OCCOQUAN :'. 
HfDIUM SECURITY 
H~ DIU" SECURITY 
lIFTtNfHIN FACILITY 
YOUTH CLNTEF~ 2 
HIN[HUH SECURITY 
MINIMUM SECURITY 
f1fItlUH SECUkITY 
H[ DIUM fiECURITY 
HAXINlIH ~t tURITY 
otCOUUAN '2 
tlUllULfifl 
MlDIUH f.iEGUf<11Y 
rlilXlrlUh 5EcUfHn 
IHNIl1lJl1 SHU/dTY 
HE- [lllm SECURITY 
OCCQLlUAN 1 
MAXIMUM SECURITY 
MlDlUl1 SECURITY 
HHtIlJN UECURITY 
[lETlNTION FACILITy 
MINIMUM SECURITV 
MINIMUM SECURITY 
occoaUAN 3 
Hl1l1UM SECUfUTY 
MAXIMUM SECURITY 
MEDtuM SECURITY 
[lfT[NTION FACILITy 
OCCO[}UAN 2 
HHIIHUH s(Cur<ITY 
MINIMUM Sf CURITY 
OCCOllUAN 1 
Dl::TUHlON FACILITY 
NODULl'\R 
on:UOUAf~ .3 
mUTti CfNTER 1 
tUNU1Uti S~CURITY 
tOUTH (,LNIER 1 
MLlllUH Sf CURl TV 

MOST 
SERIOUS 
OFFENSE 

ROBBERY 
ASSAULT 
[lRUG SALE 
ORUG POSS. 
DRUG POSS. 
DRUG r·OSS. 
RODBERY 
UUV 
HOMICIDE 
RAPE 
DRUG SALE: 
DRUU SALE 
DRUG SALE 
ROBBERY 
ROBBERY 
HOHICIDE 
HOMICIDE 
DRUG 5AU. 
DRUG !iAt E 
HUHIl;lll[ 
RODBlky 
RAP~ 
kOBBERY 
RAP!::. 
RAPE 
ASSAUl T 
RAPE 
ROBBEHY 
DRUG SALE 
DRUG SALE 
DRUG SALE 
RAPE 
ROBBERY 
RAPE 
TRAFFIC 
[lRUG SALE 
ROBBERY 
DRUG SALE 
DRUG SALE. 
DRUG SALE 
ROBBERY 
ROBBERY 
ROBBERY 
RAPE 
OTHER 
ROB£tERY 

MINIMUM 
S(NrENCE 
YR~HO~DAY 

02-00-000-
UO-OO-ODO 
00-00 -000 
00-00-000 
00-00-000 
00-00-000 
02-00-000 
00-00-000 
0:' ·-00-000 
12-00-000 
00-(,0-000 
00-00-000 
00"20-000 
04 -00 000 
07 -00-000 
15"00-000 
05-00-000 
00~20-000 

00-00-000 
10-00-000 
!It.~~5-~S5 
0",- 00-000 
00-42-000. 
0·\-00-000 
03-00-000 
00-00-000 
lS-00~000 

00-00-000 
04-00-000 
04-00-000 
03~OO-OOO 

03-00-000 
00-06-000 
08-00-000 
66~66-666 
00-20-000 
03-00-000 
03-00-000 
00-20-000 
04-1,)0-0('·) 
00-08-000 
O!i-OO-QUO 
OtJ-OO-OOO 
05-00-000 
aO-DO-OOO 
O~J-OO··Ooo 

Nun: i,\1 L ~ttHENcrNCi DMA IS l:JASEfJ ON TUE HOST bHUUU<; UFHNSE~ 

~I NlL NCIUG IJLI· INJ111JNSI 55-55-555 - SPlIT ~(NH.NCING 
u~ 66 -666 5PE.CIAl SENTENCING (E.G. UEEKE.tHJERS) 
68 tHl··l:jBO - 1 HE SENTE"'" 

t1AXIHUli 
SENTE.NCf 
YR-ttQ-DAY 

C6-00-·000 
01-00-000 
01-00·000 
00-08-000 
01-00-000 
00-00-180 
06-00-000 
OQ-09-000 
24· 00-000 
36-00-000 
06-00-000 
03-00 .... 000 
05-00-000 
12-00-000 
21··00-000 
aa -as-BaB 
15-00 -000 
05~OO ·000 
01"'00-000 
30- oo-coo 
03-00- 000 
20"'00-000 
15-00 -coo 
12-00-000 
15-01-000 
24-00-000 
SS-BS-BBB 
00-00·'364 
12-00-000 
12-00-000 
09-00-000 
12 -00- 000 
03· OO~OOO 
25- 00-000 
00-00-003 
05 -00- 000 
09- 00-000 
09 ·00-000 
0:';'·00-000 
12~OO-000 
00-24-000 
l~rOO-OOO 

15-00 000 
15- 00 ·001) 
06-0~ 000 
l~-OO-OOu 

01 
I-' 



f'IRST TIHE: OFFENDERS 
(NO SENTENCE[J COI1HITlHENT UITHIN LAST 6 YEARS) 

Deve INSTl TUTION HDST I1INIHUH MAXIHUM 
SERIOUS SENTENCE SENTENcf: 
OFfENSE YR-HO-DAY YR-HO-DAY 

~1i'a38 MEDIUH SECURITY ROBBERY 04-00-000 12-00-000 
217911 HiNIMU!1 SECURIty DRUG SALE. 00-20-000 05-00-000 
:'17945 MODULAR DRUG SALE 03-00-000 09- 00-000 
217949 HODULAR DRUG SALE 00-1S-000 08-00-000 
.?lN84 'rOUTU CENTER 1 RUBliERY 00-00-000 12-00-000 
218027 HAXIMUM SECURITY HOMICl[lE 05-00-000 20-00-000 
]18059 HODULAR ROBBERY 00-30-000 00-90"-OQO 
218~'23 Ml:DlUM SECURITY ASSAUL T 09-00-000 21-00-000 
211:1nJ liE. TENT ION FACILITY DRUG SALE 00-1'1-000 00-42-000 
21UU9 HINlj1Url SECURnY ASSAULT 03-00-000 09-00-000 
;°1t3305 HE::IJIUH SECURITY DRUG SALE 04-00-000 12-00-000 
l10401:J YOUTH CENTER 1 DRUG SALE 00-00-000 05"'00-000 
n04BO HHHNUtt SECURITY FORO/EMIl 00-40-000 10-00-000 
~lB563 HINIMUM SECURITY AGSAULT 03-00-000 09-00-000 
218597 occuaUAN 1 DRUG SALE OCt-20-000 05-00-000 
210l.27 MAXI HUM SECURITY ROBBERY 05-00-000 IS-00-000 
210750 YOUTH CENTER 2 DRUG SALE OO-OOwOOO 08-00 -000 
21B7S4 DETENTION FACILITY DRUG SALE 00-IS-000 00-45-000 
nS830 HAXIHUH SECURIl Y HOI1ICIDE 55-55-555 00-30-000 
2113849 YOUTH CENTER 2 DRUG SALE 00-00-000 05-00"000 
n90J3 YOUTH CENTER 2 DRUG SALE 00-00-000 05-'00-000 

01 219057 QCCQ(WAN 3 ROBDERY 01-00-000 03-00-000 
:!19"J'J9 OCCOQUAN 1 DRUG SALE 00-20-000 05"00-000 t-:) 
219343 MODULAR RAPE 04-00-000 12-00 ... 000 
219-167 occoeUAN 2 DRUG SALE 55~55-5S5 00-20-000 
219493 OCCOQUAN 1 DRUG SALE 00-20-000 00-60-000 
2~9507 DETENTlON FACILITY HOHICIDE os-OO-OOO 30-00-000 
219650 MODULAR BAIL U_/CONTEHPT 00-00 .... '100 00-00-090 
219751 HODULAk SEX 09-00-000 28-00-000 
219866 OCCOQUAN 1 DRUG SALE 00-20-000 05~00-000 
219877 OCCOQUAN 1 DRUG SALE 01-00-000 03-00-000 
219901 OCCOQUAN 1 ROBBERY 01-00"'000 03-00~OOO 
21996f1 OCCOQUAN 2 ROBBERY 03-06-000 12-00-000 
2~OO64 YDUTII CENT EFt 2 ROBBERY OO-Ot.-ooo 03-00-000 
2:!O015 OCCOQUAN 1 DRUb SALE 00-20-000 O~-OO-OOO 
22012] DlTnHloN FACILITY RUBbERY 01-00~00O 03-00-000 
;.:'.!.,13l OCCODUAN 1 ASSAULT 03-00-000 10-00-000 
}~0151 'l'UUIlI CENTEr< 2 DRUG SALE 00-00-000 05-00-000 
:"~.!O190 MUDULAR DRUG SALE 00-20-000 OS-oo-ooo 
n0193 OCCOQlIAN 1 DRUG SALE 55-55-555 OO-::!O-OOO 
:'20211 OCl:OOUAN 3 HOMICIDE 05-00~OOO 2(l-00-OOO 
220222 YOUTU CEtn EF< 1 DRUG SALE 01-00-000 03-00-000 
:'20265 YOUTH CENTER 1 DRUG SALE 00-00-000 05-00-000 
220386 OCCOQUAN 1 DRUG SALE. 00-20--000 00-60 -000 
2~0404 DET(NTION FACILITY ROBDERY 00-00--000 04-00-000 
:!20444 YOUTH CENTER 1 DRUG SALE 00-00-000 02-00~OOO 

NOTE: ALL 5ENTENCING DATA IS BASED ON THE MOST SERIOUS OFFENSE. 

Sl.:NTlNCING DEFINITIONSt 55-55-555 . SPLl T SENTEHCING 
66-66-666 - SPECIAL SENTENCING (E.G .. UEEKENDERS) 
98-8U-UOO - LlFE SENTE~ 

• " • ., .,;. 



• .. • '" ... 

r: If{!jT T THE 01' r lNDEIl:S 
<NU SENTtNCCD tOI1MITl'HfNT IJITHIN LAST 6 YEARS) 

III l.t, 

;';>'J~lU 
2;;lJl •. ·~. 
::.')f.7' 
:.!~O:.'I ~ 

.!::,u \)~' 
~~l(j,',:,1~, 

:.:~~, '~d 

..:::'O:'J/ 

.'~'VtJ41 
nOf?! 
:;'0'17' •. ' 
2::1'1,53 
~:'lv55 
:."::1078 
.?~'l1QY 
?;,:1111 
.'_'11'1] 
2:"'1 ~OJ 
~'~'1 ~'''1 
:'.!1411 
..".·144~ 
2211l{JO 
.·~'1::'64 
1;-1618 
~'.·1;': 11 
",;'1'14U 
.'?1'iUB 
2':20)16 
:':'~lO'19 

2:':lu71 
'1;".'108 
:!:.'2117 
:2.'H7 
.:?221J'} 
":?"l178 
:!:':,?~04 
:>~':'=-13 
2:"2240 
:"':'.'300 
'~~.:?344 • 
.';"2467 
2.'2~J.!9 
,"'.:'.'540 
2.'254~1 
2:'2',4;' 
.!~·':~64 

Ul511lUtlUti 

rlOOUlAH 
mUll-! ClN'fER 2 
HAXHIUM suulun 
HlJlJUlAR 
octOQUAN 3 
HEDIUH SECURITY 
IIETUH ION rnCILITY 
MINIHUM SECURITY 
OrCOOUAN 1 
OCCOQUAN 3 
DETr:NTlON FACILITY 
(IF TrNl JON ff\CILITy 
MEDIUH SECUf(ITY 
MAXIHUM SL CURl TY 
H(JIIUt1 SEl:UI:.ITY 
MINIMUM SlCURIlY 
YOUTH CENTER 2 
Of TlrHION FACILITy 
Ul.COOUAN ::' 
ti1/HMUM Sl cur<ITY 
OCf;UOUAN' 2 
YOU TIl CENTEk 1 
H.)XIMUH SECURITY 
KUllULAR 
(jf:tOUUAN 2 
YlllJTH CUHf/( 1 
Y(luru CE~TER 1 
OCCOQUAN 1 
tOUHI CEN fEr( 2 
OCCOQUAN l 
YOUTH CEtnER j 

occuaUAN 2 
DETENTION rACILITY 
MEDIUM SECUIHTY 
HEDIUM SECURITY 
MUUHU!1 S(CURllY 
YOUTH CEHTER 2 
YOU TH CENTER 2 
YOUTII CEtHER 2 
YOUTH C[ NTEr( 1 
MAXIMUM SECURITY 
UtTlNTlON FACILITY 
OCCOQUnN 1 
llnnUION FACILITY 
MINIHUH 5ECUIUTY 
H£DlUH SECURITY 

HOST 
SERIOUS 
OrH.NSE 

ROfl[lER'f 
BURGLARY 
RO[lllERY 
DRUG SALE 
HOi'iICIDE 
HOMICIDE 
DRUG SALE 
DRUG SALE 
HOMICIDE 
HOMICIDE 
uuv 
DRUG SALE 
RODBERY 
ROBnERY 
Rr.PE 
DRUG SALE 
Dr(UG SALE 
ROBBERY 
ASSAULT 
HOMICIDE 
WEAPONS 
DRUG SALE 
ROBBERY 
ASSAULT 
ASSAULT 
DRUG SALE 
DRUG POSS. 
DRUG SALE 
DRUG SALE: 
ROBBEr~Y 
ROBBERY 
DRUG SALE 
uuv 
OTHER 
[IRUG SALE 
DRUG SALE 
DRUG SALE 
DRUG SALE 
RODDERY 
DRUG SALE 
HOI1ICIDE 
ROBDEr~Y 
DRUG SALE 
HOHICIDC 
DRUG SALE 
RAPE 

HINUIOH 
bftHENCE. 
't'k-110-DAY 

01-00 -000 
oo~oo-ooo 

0'-00-000 
00-12-000 
06-06-000 
10-00-000 
00-00-000 
00-20-000 
55-55-555 
07-00-000 
00'-00-000 
04-00-000 
07-00-000 
02-00-000 
05-00-000 
03-00-000 
OO-OO-DO\) 
03<'00-000 
00-00-000 
03"-00-000 
00- 00-000 
00-00-000 
04-00-000 
00-18-000 
00-00-000 
00-20-000 
00 ~oo-ooo 
OJ -00-000 
00-00- 000 
02-00-000 
00-00-000 
5~-55··S55 
01-00~000 

03-00-000 
00-20-000 
00-20-000 
00-00-000 
00-00-000 
00-00-000 
00-00-000 
03-00-000 
02-00-000 
00-20-000 
S5-SS-5ti5 
00-16·000 
08-00-000 

liOn: I ALL !:!lNr(NCING DATA IS BASED ON TUE HOST SERIOUS OfFENSE. 

~tlI1LNC1NG lJl:rIlHnUI~';it 55-55-555 - SPLIT SENlE:NCING 
66- 66-(l66 - ~1'EcrAt SENTENCING (E.G. UEEKEHDERS) 
tJu-ua~uuo - l.Ir E SlNTfNCr 

HAXIHUH 
Sftlr£NCE 
'"R-HO-IIA'r 

03~00-000 

10-00-000 
06-00-000 
00-36~000 

19-06-000 
30 -00 -000 
00-20-000 
05-o0~000 

os-oo-ooo 
OB-a6~809 
00-00-120 
12-00~000 

21"00-000 
06-00-000 
15-00-000 
09-00-000 
02-00-000 
09-00-000 
Oo-oo~1BO 
09-00-000 
00-15-000 
12-00-000 
12~00-OOO 

06··00·00(' 
00-00-090 
05-00-000 
02-00· 000 
03-00-000 
05-00-000 
08-00-000 
15-00-000 
02-00-000 
03-00-000 
09-00-000 
05-00-000 
05-00-000 
06-00--000 
06-00-001 
06-00-000 
03-00-000 
09-00-000 
10--00-000 
05-00-000 
02-00~·Ooo 

00-49-000 
24;-00-000 

01 
c:.:I 



~'-"'~·,*""~~~;>~~"r'''''''~~·~"'''4"~~~!it~~I\O'<O~~fII'.U>1':'--~'l!),-''''''-~~~'''''''''",,,,"''''' ___ ''"''''''''''' ..... ~ .. w,'''' • ...,~w'''''''''.~,~-.,:''f"!>'O"''r''''"''" ... [~~'''''''.,_''' .... ,' 

f U,ST TIME OFF [fwrns 
(NO SENrE.NC£1J t;OI1HrTTHlNT tJITHrN LAST 6 '(EARS) 

Ilt[tl. INSTITUTION HOSl HINIMUM t14XIHUH 
SfRIOUS Sf/HENCE !J~IHENCE 
OFFENSE YR-HO-DAY YR-HO-nAY 

:~2~~~ti9 tint NTION FflCIllTY SEX 55-~'5-S55 00· 10-000 
2:'2b3~, OCCOQUAN 3 DRUG SALE 04-00-000 12-00- 000 
~';"~'740 'tUum CENH.k 1 ASSAULT 00-00-000 03-00-000 
2:.'2U16 OCCOrJUAN 2 OTHER 02-00-000 06 ... 00"000 
.!:'.!HBI HINIMUM SECURITY DRUG SALE 02-00-000 06-00-000 
22~'i16 OCCOQUAN 3 D~UG SALE 04-00-000 12-00-000 
;,·.·.'y3b MODUl.AR HOHICIDE 10-00-000 30-00~OOO 
~2294J O(;CUI.HJAN 3 HOMICIDe; 07-00-000 21-00-000 
.':'.Hlb"l MEDlUM SECUFUTY DRUG SALE 0'5-00-000 15 ·00-000 
2:"'3()20 MEDIUM SECUr~lTY DRUG SALE 03-00-000 09-00-000 
~1:>,II'~J6 MAXiMUM ~E.CURnV OHlER 00-20-000 oS~OO··OOO 
_,~~ 1oJ'i 1 UCL:IJIIIJAf'I 1 DRUG SALE 5t,-b5 555 00-20-000 
~l:C-.H ~.o til-tJU1H. StLUf-lI rv DRUG SALE 00 ·20 -000 00-60-'000 
~.'.H~~~ YOU1H Ct NTlk 2 DRUG SALt: 00-00"000 o5~00-00o 

_1:'.l\M .• 110[IULAr..: DRUG SALE OO-::;(} -000 05-00 '000 
:>;"~;J11 Df n.NTlUN fACILITY ASSAULT 00-18-000 00 -54-000 
:·.·:J~10 ¥{)utu LlNTEk 2 ROBB(RV 00-00-000 02-00-000 
.l~3~~.H MUI.TIJLAR ASSAULT 00-20"000 O~-oO-OOO 
:>~3:'4tJ 11{- Tf.NrtON FACILITY HOHICIDE O~ ·00 -aDo IS-00-00a 
="3343 HUDUL(Ir< DRUG SALE OO-12·00() 00-36-000 
'~.\34'1 (tETENTION FI\CILITv DRUG SALE co-oo-OOO 03-00-000 
~2~34B rlOI.TUl.AR tJEAPOt~S 00-00· 000 00 -00-j80 
':':\369 [I{ f(UTIUN FACILITY f(OBDERY \)1 00· 000 • O~-OO 000 ~ 
:':>:'3371 HAXIHUH StcURITY RAPE 13··00 000 39-0U 000 
::~'.'399 toUTH CI:NTEr( 2 DRUG SALE 00 '00-000 06-00-000 
?2.HOO OCCOClUAN 1 DRUG SALE 0'1-00-000 12·00-'000 
.:';'.\_1',' IJfllNTION fACILITY FORG/EMD 00-00 -000 OO-DO-IUD 
.!;?~~6~"j OCCOQUAN :' SEX o.~-oo· 000 09--00-000 
.. ! ~~"," MAxII1UI1 SEcmnTY DRUG SALE 05-00-000 15-00 -000 
~'~'361~ HlJ[lULAk DRUG SALE 00-1.:? -000 00 36-000 
'~·3(,.10 m;r.OtliIAN 1 ASSAUL T OJ -00-000 05-00 000 
~'~'36/.~ YOUfH CfNIEH 2 Dr·WG SALE oO-oJ/)-·oOo.) O!;-uO ~OO() 
•• • .>,;/1).' UI.l.UtHlilN 2 IIRUG SALE 00-00-000 0,)-00 lHO 
~·:.!3!'26 HlJ[HJL/-If( TRAFFIC 00 -00· 000 00-00-030 
~ .. '.Vj,. 1(JUHI l.lNTE.k 2 llRUti SALE 00 00· 000 0'1-00- COO 
2:.?,~ '46 HllllUll'l~ lJRl!G !iAlE 00-20- 000 05-00 000 
;.'~l:m~:· ruUHI I.FNllk 1 tiURl'LARY 00-00-000 00-IU-QO\) 
.. '_I.3u:1.1; lit CUGUAtl 1 DkUG bALE OO-l5-000 04-00-(\UO 
.~~'JIj4'1' luUHt {l NH R 2 IJf-lUG SALE OU' ou--ooo 03-00-000 
::2393lJ ¥tlUlII Cf_NIFI( }. DRUG SALE 00-00-000 03 ·00 ueo 
2:,.-.,~'/4'" HI blUM M.LUfd ry AS SAUL T 02-00-000 06-00' 000 
'2~'3Y94 HtlUllLi1R Tf~AFF1C OO-QO~OOO 00·00-0.51) 
2~·.N9.., YlJUlIl rHnn.: 2 [lRUG SALE 00-00-000 05~OO ·000 
~';'-4\111'1 Hl.Hlurt ',fLUkIlY ilOBOEf(Y 01-00-000 03-00-UOO 
;2.'-100", 111.~nIIIlArl .:.- SEX 06-CO-OOO 20- 00- 000 
~~l4I)U 'rUU1H cr NUt{ 1 ROlmERY 00-00-000 12-QO-OOQ 

tI!lTE: fill SfNTENcUlO DATA IS SASEn ON THE MOST SERIOUS OFFENSE a 

StIlT[ I~CIU'..,i IJ(,FlNll 10161 55-55-555 - S?LIT SENTENCING 
;,', M.r66b SP[CtAL SENTENCING (E.G~ WEEKENDERS) 
tIll !lB-oOa LIrE StN1E~ 

V 

• • .. ... ,., 



• • '" ., 

fIRS,. T HIE OFrENDH~S 
(NO SENTENCEli COf1MITTI1£NT WITHIN LAST 6 YEARS) 

[tCCH; 

,';"'4018 
224U3lJ 
2~14056 
224076 
22-1092 
224129 
224152 
~2"207 
~~~4236 
22-1277 
~~4:?96 
:!~4299 
:'24312 
224354 
~1~4416 

;!:?4'124 
.~~·4425 
2~?4427 
:->:!4437 
22446~. 
~12'1407 

2:!4·196 
.~:>4~,lu 
.J;!4td(' 
,-j;~ij~jl 

j24~4J 
}.J4611 
.!;!461J 
.~..!461~ 
:l2468S 
:!.!4690 
~>;.!4 107 
:-~'470U 
224/10 
.-':14/1~' 
:'24'11'1 
~':l.l136 
2:t4J72" 
2~4.l(14 
22-1/9.'£ 
:!;t·lBiI.S 
2;"·Hl2~~ 

"':'41J30 
_':'~4833 

_'::l~Flv 

:'?40'17 

INSTlTUrlON 

MODULAR 
YOUHi CENTER 1 
HINIhUtt SEcura TV 
MODULAR 
HINIMUM SE.CURITY 
HODULAW 
OCCOQUAN 1 
MEDIUM SECURITY 
YOUTH CENTER 1 
YOUTH CENTER :.! 
DETCNTION FACILITY 
MINIMUM SECURITY 
MEOtuM SECURITY 
OCCOQUAN 1 
OCCOtlUAN 2 
OCCOQUAN 3 
YOUTH CENTER 2 
MUDULAR 
OCCOllUAN 2 
YOUTH CtNTER 2 
YOUTH CeNTER 1 
HINHWH SECURllY 
ilI;·llNTlON FACILUY 
HtDIUM Sf-CUlaTY 
~OUTH C(NTER 1 
DEll-NUUN F(lClLITY 
YOU TH CfNTER 2 
YOUTH CE:;NTER 2 
MINIMUM $ECURlTY 
YOUTH Cf-.NTEr\ «! 

OCCOQUAN 1 
YOUT!! CENT £:R 2 
tHNIHUM SECURITY 
HODULt\f\ 
I'OUTH ceNTER 1 
lIETE-NHON rACILIT'r' 
MODULAR 
OCCOQUAN 2 
DfTENTlON FACILITY 
DrlFNThlN FACILITY 
O(:comJ(~N 1 
OCCOOU(.N oS 
'(OUTH Cl-.NTEfl 2 
YOUTII C!:NTCH 1 
MEmuH sn.:urulY 
YUUTlI cunEI~ 1 

HOST 
SERIOUS 
OFFENS~ 

DRUG SALE 
DRUG SALE 
DRUG SALE 
LARCENY 
DRUG SALE 
DRUG poss. 
ASSAUL'r 
DRUG SALE 
DRUG SALE 
uuv 
UW 
DRUG SALE 
8URGLARY 
SEX 
DRUG SALE 
DRUG SALE 
DRU(i SALE 
ASSAUL T 
DRUG poss .. 
DRUG SALE 
DRUG SALE 
DRUG SALE 
ROBBERY 
HOHICIDl::. 
DRUG SALE 
mwo POSS .. 
DRUG SALE:. 
uuv 
DRUG StiLE 
HOHICIlIE 
DRUG SALE 
DHUG SALE 
DRUG SALE 
DRUG SALE 
ROBBERY 
OTHER 
DRUG ~OSS. 
uuv 
DRUG POSS. 
BAIL V./CotHEHPT 
DRUG SALE 
1I0HICIDE 
DRUG SALE 
DRUG SALE 
OHlER 
DRUG SALE 

MINIMUM 
SENTI::NCE 
YR-HO~DAY 

02-00-000 
00-00-000 
00-20·000 
00-06-000 
00-20-000 
00-00-000 
00-15-000 
00-20-000 
00-00-000 
00-00-000 
00-00-000 
00-20"000 
03-00-000 
02-00-000 
00-00-000 
OO-la~ooo 

00-00-000 
00-30- 000 
00-00-000 
00-00-000 
00-00-000 
00-20-000 
00-18-000 
05-00-000 
00-00-000 
00-00-000 
00-00-000 
00-00-000 
00-20~OOO 

00-00-000 
04 ·00-000 
00-00 -000 
00-20-000 
00-20-000 
oo·-OO~ooo 
o::!-()(,\ 000 
00-00-000 
oo~oo-ooo 

ao-oo-OOo 
00-00-000 
00-00- 000 
08-00 -000 
00-00-000 
00-00 -000 
04-00 -000 
00-00-000 

.HlII:.: (d.L !,UII[Nl:INl, ilATA IS DASED ON THE MOST SERIOUS OFFENSE~ 

~.I 1111 lIe] NI, uH-lIH llUN~' 55-55-555 - SPLI1 SENTENCING 
06 ·p6-666 . ~f't CIAL ~EtHENCING (E.G. I.IEEt\ENDE.RS) 
IlII all-Hao - 1.11-1:.. bE:.Nfe.W ...... 

MAXIMUM 
SENTENCE 
YR"'hO·DAY 

06-00-000 
02-00~000 

05-00-000 
00-18-000 
00-60-000 
00-00-090 
00-45-000 
00-60-000 
10-00-000 
05-00-000 
01~00-OOO 

05'-00-000 
09-00-000 
10-00-000 
00-00-240 
00-54-000 
05-00-000 
00-90- 000 
00-06-000 
05·00-000 
08-00-000 
07-00-000 
00-54-000 
15-00-000 
06-00-000 
OOwOO-120 
03-00-000 
02-00 ·000 
05-00-000 
on ··ou-ooo 
12-·00-000 
04-00-000 
00-60-000 
OO~60-000 

Ot.-OO- 000 
06 00 -000 
00 "00 060 
no -oo-o'}l,) 
01-00·-0~0 

01-00-000 
00 ·00 iUO 
~4 -(.to oau 
OU 00-000 
{/3-00- 000 
12 00-000 
05 00-000 

01 
01 



"""'"'..,."',.. .. "'"'''''"''''.~..,-'~,'<" .. ~~''''~'''.,,'-,..,'.'''',.~,.,.'''''''\''''~~~~~~~-...... "!~,'~ .. ..,.."~~;q,,.. ..... -,.'"" 

FlRt.T "lIM£ OFFEND(.R5 
(flU SENTENCED COHHlnHE'NT WITHIN LAST 6 YEARS) 

Dcr_£; INSTITUTION HOST HINIHUH HAXIMUH 
S(RlOUS SENTENCE SENTENCE 
OFFENSE YR-MO-DAY YR-HO~DAY 

2=''1998 DETeNTION FACILITY ASSAULT 02~OO-000 06-60-000 
224932 OETFNlloN FACILITy ROIlD(RY 00-06-000 ()O-lB~OOO 
2~'4960 HODUlA~ ASSAULT 03-00-000 09-00-000 
2;?4970 MINIMUM SECURlTY [JI~UG SALE 00-20-000 05-00·000 
;'24987 OCCO~UAN 1 DRUG SALE 01-00-000 03-00·000 
225035 DETENTION FACILITY DRUG POSS~ 00-00"'000 01-00-000 
2~50G6 DETENTION FACILITY DRUG POSS .. 00-15-000 00-45-000 
~':!~096 l1EDIlIN SECURITY uuv 01-00~OOO 03-00-000 
2..'5115 DETE.NTION F-'CILITY TRAfFIC oo-uo-ooo 00~OO-030 
225190 DETfNHON FACIl.ITY ROBBERY 00-00-000 06-00-000 
~,,'5215 MOVULAR R01IJJERY 01-00~000 03-00-000 
225U.:> yauru LLNIElt 2 DRUG SALE OO~OO-OQQ 06-00-000 
2:>52:'<l HQ[IULAR DRUG SnLE 00"06-000 00-18-000 
2:"'5:"31,) MINX/'um 5E:(.URITY m"UG SALL OQ-:?O-OOO 05-00~OOQ 

2,i!,~,;4 YOUTH (;E. tI ru< 2 lIf(UO SAU. 00-00-000 03-00-000 
..!'5:"70 I"IAXII1UH. SeCURITY ROBDEHY 00-24-000 06'OO~000 
~2~J301 hUllULAJ( DRUb SALE 00 .. 20-000 05-00-000 
225111 )"OU1H cunER 2 DRUG SAL!:: 00-00-000 05-00-000 
1.253~O nODULAR ASSAULT 16-00' 000 B6-B8-00B 
22537-1 MQOUL(IR DRUG ross. 00-20-Qoa 05-00-000 
2:>5371 MEDIUM SECURITY DRU~ SALE 00-15-000 00-45-000 

c:11 2253a8 OCconUAt~ 1 DRUQ SALE 01-00-000 OJ~OO-OQO 

~?54a1 OCCOflUAN 1 DRUIl SALE 00-00-000' 00-00-180 en 
2~5417 OCCOr;lUAN 2 DRUG pass. 00-06-000 00-18-000 
2~5433 'tOUTH CEtHER 2 DRUG SALE 00-00-000 02~00-000 
2:25446 I"IOnULAR DRUG SAL!;. 03-00-000 09~00-OOO 
22'5470 HIUU1UH SECURITY HOMICIDE 55-55-555 01-00-000 
225495 OCCOOUAU 2 DRUG pass .. 00-00-000 01-00-000 
='2S535 DETENTION FACILITY ASSAULT 00-00-000 01-00-000 
225~.47 I"IODULAR ORUG SALE 00-20-000 00-60 ·000 
!?:.~S~73 occonUAN 2 DRUG sr.LE 00-12-000 OO~36-000 
225~,99 OCCOOUAN 2 DRUG SALE 01-00-000 03-00~ 000 
';"'k'S602 YOUT U Gun ER 2 DRUG SALE 00-00-000 05-00-000 
22~629 DETr-NnON FACILITY Dnuo SALE OO~06-000 00-24-000 
2~~64(i 1"I1IHHUN SECURITY ROBlJE'R'( 00-06-000 03-00-000 
2:15651 at;COOlJAN 1 DRUG bAlE 00-18-000 00-54-00(1 
:'~:"5691 OCCUQUAN 1 UUV 00-08-000 00-24-000 
;"';,>5b1l) YUlJlII (;E.NTER 1 DRUp SALE 00-00-000 03-00-000 
2J~J}O'1 'tnUTIl (;EUIEk 2 DRUn SALE 00-00-000 ou-oo-ooo 
225J31 YUUTH CCNH:.R 2 DRUG bALE. 00-00-000 02-00-000 
;.-o:'57B~ HOliULAf( AbSAUl.1' 00-40-000 12-00-000 
:..!:>~/9:? YOU III I,;EtHEI~ 2 DRUG SAL t 00-00-000 01-00 ·000 
~"):'~[-:Io~' mUll( LI-.NTE.k 1 £lRU[j SAl.e. 00-00-000 03-00-000 
2:?~,UO~ lH,lnn lUN FACILITY DRUG SALE 00-00-000 00-15-000 
:':.·~U2U u£.n.NIIUU FACILITY [lRUG poss. 00-00-000 00-00-180 
~~'~U2l YOUTH CENTEH 1 DRUG SALE 00-00-000 01-00-000 

NUTl: Al L SEUTENCING DATA IS BASED ON THE: MOST SERIOUS OFFENSE. 

snnENCING unWI1IUNSI 55-55-555 - SPLIT SENTENCING 
66- 6{rb66 - SPECIAL SENTENCING (E.G. UEEKENOERS) 
88- '10-888 - LIFE SEN1E~ 

• '" • ., ... 



• • ". • .. ." 

F'IR5T TIME Off-ENDERS 
(NU SfJHEUCU.I COHHITHIEtH IJITtlItI LnST 6 YEARS) 

IlI'ill 

_:,n,U35 
:"~'5U4L1 
"_'~04i' 
:>':'5U6{) 
;:'~1~,R61 

:?~!;tObl 
~.'5fJ7A 
:']SY4~ 

.. ·.·'5.;6" 
2~~':1J6'} 

:'2~:i970 
.2:"~YOO 
'~6l'14 

2:'6050 
,'.'Alt.; 
:'26140 
:':"41fJ 4 
2~1619fJ 

.:'.:'6:'26 

.12631\l 
?263~4 
226.J69 
.','6373 
;>;.!6400 
;:>~'641 ~s 

:'1~b444 

.'~64!.4 
:':!6~~14 

~;lbt>4" 
::>~J6Mj~ 

226601 
i~'6635 
.'.!M,'tJ 
:U610~ 
.''2p./')'! 
...':'oJ:.1r, 
:':'6'44 
~':!6763 
:-:'616U 
~:167no 

:>:'6'91 
:':!680Y 
~':>60:O~ 
22603/ 
~'.:'6iJo1U 
:.'261190 

IN:lTITUnON 

Dr n NOON FACILITY 
MOllllUll< 
U[lUH lUN FACILl TY 
O~COOUAN 1 
UC('OUUAN 2 
YOUTH CCNTEn. 1 
YOurH CENTEr< 2 
llHhfTll1N FACIUT'f 
HElJIUH St.CURITY 
flFTl::NIIOtl FACILITY 
HEDlUl'l SECURITY 
OC{;OaUAN 2 
Ut:coaUAN 2: 
OCCOQUAN 2: 
NODULAR 
rlODUlAR 
YOUlli C£tITER 1 
YOU Til CLNT£R 2 
OCCOQUAN 2: 
m:n:rHION FACILIlY 
QCrOQUnN 2 
HUllUM SECURITY 
MODULAR 
MOtIULt'lR 
OCCOllUAN 3 
HINIMUH SU;URITV 
OCCOtHIAN 2 
VOUl tI CCNT ER 1 
L1[.COllllAN 1 
OlH-_NTlUU fi\CILllY 
OCLOOUAN 1 
OCCOOUAN 2 
orCOOUAN '..,1 
OCCOQUAN 2: 
yOUTH ClNTER 2 
MINIMUM SlCURITY 
D£TltHlUN FACILITY 
OCl:OnUAN 2 
[1£ Tf.IH1UN rACILlTY 
OCCOQUAN 2 
OCCOaUAH t 
tlO[llJl..nR 
nHrNT ION FnCILITY 
Dt:TUHION FACILITY 
DErHH ION FACILITY 
I'1Ul'ULM"t 

MOST 
SERIOUS 
orn.NSE 

WEAf'ON~ 
DRUG SAl E:. 
DRUG r-'U~~. 

DkU6 SAll:. 
!.II: APot~S 
Ii.OBDEHY 
RODDERy 
A!:,SAULT 
SEX 
DRUG pass. 
RAPE 
DRUG POSS • 
DAIl V./CONTEHPT 
nrWG POSS. 
RAPE 
DRUG SALE 
OTHER 
ROOllEH'f 
BURGLARy 
LARCENY 
WEAPONS 
ROflBERY 
DRUG SALE 
DRUG pass .. 
RUBDEkY 
DRUG SALE 
rW&rlE:..RY 
ROBDERY 
uuv 
nr-<UG hALE 
DRUll SALE 
MUG SALE 
r'RUf1 SALE 
DRUG SALE 
DRUG SALE 
DRUG SALE 
UEAPONS 
lIHUG SAL.£:. 
nRUO poss. 
DRUG POSS .. 
[IR:UG SALE 
DRUG SALE 
DRUG poss. 
ASSAULT 
OTHER 
DRUG SALE 

HININUr1 
SENTENCE 
YR-HO-lIAr 

00 -00-000 
00-15-000 
01-00"'00a 
00"20-000 
00-00-000 
OO-OO-ilOO 
00-00-000 
00-09-000 
00-18-000 
01-00-000 
07-00-000 
00-00-000 
00-00-000 
oo ... oo~ooo 
02-00-000 
Ol-OO~OOO 

00 00-000 
00-00-000 
00 ·06-000 
03-06-000 
00-00-000 
00-00- 000 
o2-00~009 
00-06-000 
20-00-000 
00-20-000 
5~-55-555 

00·00-000 
00-18-000 
00-06-000 
OO .. ~O-\lOO 
0(}-20-0no 
01-00-000 
00-07-000 
OO~OO~OOO 

OO~:?O-OOO 

00-00-000 
OO-OO-OOQ 
00-16-000 
02-00-000 
00-20-000 
00-12-000 
00-00-000 
55-55-555 
01-00·000 
02-00 -000 

wiln All SfNTUICING [lATA IS BASED ON THE HOST SERIOUS OFFENSE. 

M.·I~ U.NCING DEI-- INIlIQNSf 55-55-555 - SPLIT SEfH(HCING 
66-66-666 . SPECIAL SENTENCING (E.G. UEEKENtIERS) 
(]a-Eln~888 - LIFE SE.NTE~ 

HAXUiUti 
SttHENCE 
YR-HO-OAY 

00-00-045 
OO~'15-000 
03-00-000 
05~OO-Oou 

00 -06~OOO 
06~OO-OOO 

10-OO-OOQ 
OO~27-000 

10-00-00Q 
03 ·00· 000 
21-00 ·000 
01-'00-000 
00·00-090 
oo-oo-:no 
10'00-000 
0'5- 00-000 
01- 00·-000 
10·00-000 
02·00~000 
10--00-000 
01-00-000 
24-00-000 
07-00-000 
03-CO -000 
60-00-000 
05-00-000 
00-lB-OOO 
0'5-00-000 
00-54-000 
02-00-000 
05-00 ·000 
05-00-000 
03-0Q-000 
oo-n-oou 
02~00~OOO 

00 -60--000 
00 00 -lUO 
03 00-000 
00·54 -000 
08 '00-000 
00··60· 000 
00 -36 -000 
00-00-120 
01-00-000 
OS-OO· 000 
06-00-000 

~ 



• • ~ 

FIRST TIME::. OFfENDERH 
tNO SENTENCED COMlilTTI1E.NT tHTHIU LAST 6 YEARS) 

DC[lC 

~';'6092 
:";'~6922 

~>~6932 
:!.76?07 
~>~J(H4 

;n70S9 
2~71l60 

='27064 
::':'7011 
':;..'71Q·\ 
"~'71"6 

~:'7141 
... ·:!7147 
)~111~9 

~:.'I:·Jl 

?:.li'2J"" 
:,':'n~J4 
~·:·7~··J~ 
~'':-1<i~6 
.'~'}:·6.~ 
.':"'.'._1I'1 
..... -; ~~tJ4 
:·?;3.·~· 
2.'7_U~ 
;o;'l'.'i7:~ 

;':.'1430 
:':'?4~'4 
2::-7'160 
::',"'/)6.1 
~;!7~,{l1 

:>:']$lA 
227:146 
~27!J56 
:77~,~? 

2;'-;~~/~' 

~1~7t.19 

::.'7\.141 
J."MI 
:'::','1.4U 
.. ~';' ,'~·.\1 

.':'1t>6U 
:"~' IUOr. 
::.'l!l3!1 
2::"U8..'! 
~'.' iHtj!. 
2:"'/'10'1 

lNS!::lUTIQN 

DEn.NlION FACILITY 
OCCOQUAN 3 
yOU rl-l CEUTER 1 
OCCOQUAN !! 
OCCOQUAN 1 
HINItlUti S[:CURlTY 
OCCOQUAN 2 
OCCOQUM~ 2 
HODULAR 
MODULAR 
Ht(lIUI1 bECURlTY 
OcCOQUAN 2 
'{[lUTH CE:.NTER 2 
uctlllWAN "l 
MINIMUM !..ilCUl{I1 ( 
UCCtJ(lUAIl 1 
OtCt)llllM~ 1 
OL.{;l1WJttl~ ~. 

lit tbuUAN 1 
HllilU l.t NI~H ~~ 
Ht:L\.lUUt'd'i 1 
or.rOGlIArJ ,:,1 
(1UOtJLAR 
m T!"JlilIfm f ACll lTV 
YOUTH C[NUh. 1 
'YOUTH C£ N1 flO; 1 
OlTOQUAt-{ 2 
DETENilON FACILITY 
ocrnOUAN 1 
MODULAR 
ocr.nUUAN 1 
DflENTION FACILITY 
DETCNTION FACILITy 
OCCOQUAN 1 
O~COlJUAN 2 
DEH:.NTlON FACILI1Y 
!inrtHION rACILITY 
OETUHWN FACILI1Y 
liOlIUl(.R 
tU1l!UI An 
fJ!.LulluAN 2 
UU.uaUAN 2 
UI.:COllUAN 2 
(Jl.tUUUAN 2 
tBllTlt ttHlE"R 1 
HAXHtUri Sf-CURITY 

HOST 
SERIOUS 
OFFENSE 

DRUG SALE 
RAPE 
ROBBERY 
ASSAUl T 
[lRUG SALE 
DRUG SALE 
DRUG SALE 
DRUG f'05S. 
LARCENY 
RAPE 
HOMICIDE 
[lRUG POss. 
DRUG SALE 
lJRIlG f'0&5. 
AS5AUL T 
URUG SALl: 
m~ml SALE 
IIFWti F-'OSS ~ 
Dl:W6 SALE; 
ROIJD[f\Y 
[l1.Uti SALE 
ASSAULT 
RAPE 
DRUG POSS .. 
DRUG POSS .. 
DRUG POSS .. 
UEAPQNS 
FORG/EHB 
LAkCENY 
HOHICIllE 
DRUG SALE 
U~APONS 
DRUG POBS. 
ROBllfRY 
SEX 
LARCENY 
AS~AULT 
lJkUG r·O~5 .. 
ASSAULT 
DHUb SAl l 
DkUll bALE 
HOlc[lE.kY 
up.uu pas-s. 
UIIV 
DKUli SALE 
ROB[lE.l\Y 

tUNIHUH 
SENTENCE 
YR~l'IO-DAY 

00-12-000 
04-00 ~ooo 
00"00-000 
00-00-000 
00-20-000 
00-20-000 
00-lS-000 
00-00-000 
01-'\10-000 
75-04-000 
04-00-000 
00-00-000 
00-00-000 
00-00-000 
00-la-ooo 
00-06"'aoO 
00-06-000 
00-00-000 
01-00~ 000 
00-1.10 000 
00 -10-000 
12-00-000 
55. ... 55-555 
00-00 ·000 
00-00-000 
00-00- 000 
00-00-000 
01-00-000 
00-0]-000 
12-00-000 
04- 0\)-000 
00-00-000 
00-00-000 
00-30 -000 
03-00-000 
00-00-000 
00 -00-000 
OO-aO-OllO 
0:" -OO~OOO 
O(}~09~oOO 

01 -00- 000 
02~ou'"OOO 
00 ~OO··OOO 
OIl '0 ()_. 000 
00 -Ou~ OOI} 
l~-OO-·Ooo 

NUH tALl. St UH'ut.;!NG rIMA IS BASED ON TUE tlosr SERIOUS OFfeNSE. 

~.ltHlllr.1tU:i IJ[fnnnONS: ~5-5S-::'55 ~. SPLIT SENTENCING 
,,(,-(,b '666 . '.wrCIAl seNTENCING (E~G .. Llf~t\EtlDERS) 

8LJ-OB-UOn LIn: 5ENrE~ 

• '" .. 

MAXIMUM 
S[NTENCE 
Yk-l'm·DAY 

OO~36-000 
12-00-000 
02 00-000 
06-00-000 
05-00-000 
00-60~OOO 

00 -54-000 
Oo-oo-lao 
03-00-00Q 
11-11-111. 
12-00-000 
00-00-090 
OJ-OO-OOO 
00-00-180 
00- S"'lTOOO 
00-18-000 
00-19-000 
OO~06-000 

03-00~OOO 
tHI 00- 000 
(J" !;.4 w OllO 
36-00~OOO 
01-00~OOO 

00-UO-130 
00 04- 000 
Ot-OO-oOu 
00 'OO-litO 
03- 00-000 
00-21-000 
11-11 111 
1:.'1 00-000 
00-00- Oo~ 
00-00 -100 
Hl-00-000 
iO-aD-QOO 
OO-OO~lS(; 

01 00-000 
00 02- 000 
06 00 00(/ 
'.)1)- :'I~OOv 

03~OO·-OOO 
(jJ {II) t.}tJIJ 
01-00'000 
00 vU 1.;,-'0 
oo·t[; '1..,0 
45 -0\)' (Iv\) 

01 
00 



~ 
I 
-"' 
Ul 
--J 

I 

OJ 
\0 

u. 

• ~ " 

, 

IICfJt; 

;,.·17931 
:!~7940 
.:':'19fll 
2:'}f/66 
~'~'l9115 
J .. allO! 
~':'aQl~ 
.':'8085 
.'~·n09{J 
;:':'0130 
.'.'0140 
2~>11199 
..:'.:'iJ::'35 
2~an4 
2::on::-!b5 
228272 
~:.'833S 
~~033B 
!~'1]341 

~2a.56~ 
·~'U·'4U 
:..'~'B-l51 

.'.'OIi:7 

.22U·J4~ 

..'.'060Q 
:'::'H680 
~'~':J71l7 
:"-&'011'1 
;2~/"'.() 
_',,'UI/4 
'."ton 

.. ·~'U;'U;" 

.'."dot'! 
2~'lUl.3Y 
:'.'tJU46 
~~'8Utl3 
2~>:lR9[l 

2~'n91(. 

;'..'1391')1 
::!2U9b3 
:'~'t1'"JEl4 
2::!9046 
?&19()01 
229002 
?29096 
:!29135 

It 
• 

INSTlTlJllUN 

DrTENTlON FACILITY 
OCCOQUAN 2 
DCConUAN 2 
yaUTlI CnHEI'< 1 
DE rENTlot! fACILITy 
tiO[lUlAR 
hUlJULAI~ 

HINIHUH SECURI1Y 
n(:I:ODUAN :..' 
m-lENnON FACILrTy 
l1CCOnUAN 1 
ftnnn ION FACILITY 
NUDULAR 
)"DUTH CENTER 1 
OCCOQUAN' 2 
MODULAR 
OCCODU4N 1 
OCCUQUAN 2 
occoallAN :.:! 
nt lENTION FACILITY 
lIlTCNfnm FACILITY 
liE n N1 ION FACILlTY 
[If rnHlON FACILITY 
OCC{)[lIJAN 2 
DnrNTION FACILITy 
Qf:CODlJ(\U 2 
[lFTlNTION FACILITy 
DE 1 E:.Nl ION FACILITY 
Ul rUH!UN FACILI rv 
Dt:l-WHIMI2 
01.LUnUAN 1 
[ln~N1IUN FACILITY 
flfTlNTION FACll IT'!' 
LI[ H.UT iON FACILITY 
lIE:. 1 E:.NT hlr.i FACILITY 
o(.C()()UnN 2 
tIL Tf.NTlON fACILITY 
occoaUAN 2 
YOUTH CENTER 1 
tlFTEHTlON FACILITY 
m: lENnON FACILny 
DETeNTION 
MODULAR 
OCCOQUAN 2 
OCCOQUAN 2 
[IETENTIOH 

c .. 

• • • f'lRST TIME OFFENOfRS 
(NO SENTENCED COHHITTHEtiT LHTHIN LAST 6 YEARS) 

HOST MINIMUM MAXIMUM 
SEIUCUS SENTENCE SENTENCE 
OFFENSE YR-I1D~DAY YR-I1D-DAY 

DRUG SALE 00-00-000 00-09-000 
OTHER OQ-DO'cOOO 0O-OO-1~O 
DRUG POSS. 00-00-000 00-00-lHO 
DRUQ SALE 00-00-000 01-00-000 
DRUG POSS. 00-00- 000 00-00-120 
DRUU SALE 00-00-000 00-00-240 
Of\UG SALE 00-20-000 05-00-000 
ASSAUL T 00-\9-000 00-54-000 
[fRUG POSS. OO-OD-Doa 00-00-270 
DRUG POSS. 00-00-000 01-00-000 
DRUG SALE 00-20-000 05-00-000 
ROBBERY 00-00-"000 06"-00-000 
DRUG POSS • 00-00-000 00-00-180 
DRUG posS. 00-00-000 03-00-000 
UUV aD-aD-aDO OOwOO-120 
ROBBERV 00-06 -000 00-30-000 
DRun POSS. OO-OO-HIO 02-00-000 
DRUG poss. oo~oo -000 00-00-240 
ROBBERY 00-06-000 00-113-000 
DRUG FOSS. 00-00-000 00 ·00- 090 
ASSAU!..T 01-00-000 03-00-000 
DRUG SALE 00-00-000 00-00-150 
TRAFFIC 66 -66,,666 • 00-00-021 
DRUG POSS. 00 00 -000 00-00-120 
DRUG POSS. 00-00 -000 00-00-180 
DRUG POSS. 00-00-000 
DRUG POSS. 00-00-000 
OTHER 00-00-000 
RUDliE.r<Y 
DRUG SAL E 
OfiUG SAL£:. 
[lHUG PCSS .. 
DRUG PUSS. 

. [lkUG POSS. 
lJRUG SALE 

at 
~ 

'~ 

1 
.' 



4:l Q " Flk5T TIME Of.HNui k~ 
(NO ~[tnl:.NCED LUHrUTThE.NT IJITIUN lA~T 6 'tEARf:il 

IJLitl: l%TllUlIUU HOST MItHHWt HAXIM!JM 
SERIOU:; SENTENCE' SflHENCf 
OFFENSE YR-MO-DAY YR r l1()-DAY 

;';"91511 DnrNrl<1r~ FACILITY DRUG SALE oo~oo-ooo 01-00'-000 
~':1919~~ or;toauAN :2 DRUG SAt E 00-00- 000 00-00-0.30 
.';'9191 Or.r:O(1UAN 1 DRUG SALE SS-S5-SS5 DO-Do-QOO 
}~9:'OfJ OCCODlJAN 2 ASSAULT 00-00-000 oo .. oo·1sa 
.'::'9:'~10 OCCOQUAN 2 DRUG SALE 00-00-000 00-00-030 
:! . .'9:~:.'5 CIETfNrIOIl FACILITY DRUG SALE 00-00-000 00-00-009 
_'~"}~'~B £lETClHION FACILITY DRUG ross~ oo-oo-coo 00-00-120 
:':1',l~'64 ucconUAN 2 LARCENY 00-00- 000 00-00-060 
:'.19~·6i DE l[NTION FACILtTV HOMICIDE 02-00-000 10-00-000 
~1:'9~11~ O[:COOLJAN 2 DRUG POSS .. 00-00 -000 00-00-030 
;';.'9'277 nCCOIlUAN 2 DRUG F·OSS. 00-00-000 OO~OO··O90 
~29~11U OCCOQUAN 2 ASSAULT 00-00-000 00 -OO~1EJO 
:1;'''';>00 DETENTION rACIUTY DRUG ross. OO~OO-OOO 00-00-060 
';'1~19?Ol Dn[ NTION F~CILlTY DRUG f'O~5. 00-00-000 0O-OO-O4~ 
:';'?'O:' [IrtfNflON FACILITY ASSAULT 00-00-000 00-00-120 
~292Ul 61.llJQUAN 2 DRUG POSS. 00-00-000 OO'OO~:lUO 
.'~~l ... H"l tt~ TfNfIUN FACILITY SEX O(J~OO-OOO 00 '00-020 
~';.'IJ • .'Y'J rIllE-HUON FACILITY UlAf'ONS OO~OO-OOO 01-00-000 
.'.''>''''''' OcUJUUAN 2 DRUli f'OSS. OO-OU-OOO 00-00-100 
.·.·9.~1~~ Dl1l NllllN FACILITY BAIL V./CUNTEKF'T 00.>-00-000 00-00 010 
•• .. i .... ;"J !tl IlIH ION J.ACILITY r~AHIC 66' 00-666 UO-(Jo-uJO Ol .'.!." ~~'l 1)[ H 10 .lON !-ACILITY TRAF!- Ie 66-66~'666 \)O-\lO-OO'l 0 .':·J.\U tJ\: It r"luN FACILITY DUUO SAU 66-66-66"6 00-00 -016 
::"1 :')~'l uU.IIUU~N ;J lJ(tWONS QO-OO~OOO 00 -00-190 
.~. 'if,~ ~,:,' 0( C(IUUAN 1 FORG/EMII 00··10-000 00 -30-000 
2..'<~,'~;d llCCUCHltit.l ~~ TRArnC 00-00 ·OO'J 00· 00-090 
: ';"I,~I04 ur:rOf1lJAN '2 DRUG f·OSS. 00-00-000 Oo-u\2 -060 
:':"93SJ Ocr..:UIlU.'N :.! DRUG POS5 .. OO~OO-OOO 00-00-100 
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CUMULATIVE STATISTICS 

(A) (B) (e) 
CLlNlrAL 

TOTAL POS!TIVE NEGATIVE PROGRAM 
INTAKE TERMINATED TERMINATIONS TERMINATIONS GRADUATES 

JAN 1986 215 173 82 43 48 

FEB ll8 ll2 27 15 70 

MARCH 103 187 93 ~~ 61 

APRIL 101 135 10 45 60 

MAY 266 lSI 71 19 91 

JUNE 51 84 12 38 34 

JULY 79 282 83 50 149 

AUGUST 133 77 0 15 15 

SEPTEMBER 153 122 7 45 70 

OCTOBER HO 133 51 29 53 

NOVEM8ER III 107 40 15 5-2 

DECEMBER ll6 125 (5 2C c:: 

TOTAL 1586 1713 56B 375 753 

A) Favorab1 e termi na ti ons (successful comp 1 eti ons or in-program trans fers to 
another facil ity). 

B) Unfavorable terminations (involuntary removal from DAAP. 
C) Successfully completed clinical phase of OAAP. 
DJ Completed Z-day orientation seminar. 

(D) 
EDUCATIONAL 
SEMINAR 
GRADUATES 

2$ 

214 

347 

165 

206 

218 

68 

82 

18 

6C • S4 

16 

1595 

• 
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OAAP 
1 
I 

Cumulative Statistics (Jan.-May, 1987) 1 

1 

(A) (8) (C) (0) (E) I 
Cl inical Educati ona 1 1 

Total Positive Negative Program Seminar Total OMP 1 Intake Terminated Terminations Terminations Graduates Graduates Parti ci Qants i 
~I 

Jan. 87 164 91 17 20 54 0 297 

Feb. 179 193 28 21 144 106 380 

Mar. 163 164 36 24 104 86 378 

Apr. 49 100 24 35 41 66 306 

May 266 181 71 19 91 206 565 

June 
July 
Aug. C1) 

0'1 

Sept. 
Oct. 
Nov. 
Oec. 

Total 821 729 176 119 434 464 1926 

A) Favorable Terminations (successful completions or in-program transfers to another facility). 

B) Unfavorable Terminations (involuntary removal from OMP). 

C) Successfully completed clinical phase of OMP. 

0) Completed 2-day orientation seminar. 

E) Total OMP participants including Counseling and Seminars. 
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Drug Offenders in DCDC Population: 1980-1987 

Incarcerated 
Drug Offenders 

432 
480 
740 
914 

1,008 
1,672 
1,958 
2,543 

Adult Prison 
population 

3,625 
3,955 
4,680 
5,180 
5,440 
6,450 
6,250 
7,216 

This table reveals that this segment of the Department's 
population has increased steadily since 1980, with the 
greatest increase occurring between 1984 and 1985. By 
the end of 1986, adult drug offenders comprised over 30% 
of the total incarcerated population, and reached 35% by 
mid-1987. 

Percent 

12.0 
12.1 
15.8 
17.6 
18.5 
25.9 
31. 3 
35.2 

• 

• 
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CURRENT POLICIES PROGRAMS PENDING ACTIONS: 

The Department has developed a substance abuse treatment program 
at Lorton with the assistance of the Department of Human 
Services. A 20-bed in-patient PCP treatment facility is in place 
at the D.C. General Hospital and planning is underway for a 
700-800 bed treatment facility on the grounds adjacent to D.C. 
General Hospital Complex in S.E. Washington. This facility will 
provide intensive treatment and transitional services directed at 
substance abusers and special needs offenders. 

Estimated Change in Adult Drug Arrests, Convictions, 
Admissions and Drug Offenses: 1987-1990 

Adult Drug Drug 
Year Arrests Convictions Admissions Offenders 

1987 12,800 5; 600 . 3,700 2,750 
1988 13,200 6,400 4,250 3,200 
1989 14,600 7,300 4,80(; 3',500 
1990 16,700 8,350 5,560 3,900 

Percent 
Change 
1990-
1987 30.5 49.1 50.2 41.8 
The total incarcerated drug offenders population is expected to 
increase from 1570 in 1986 to' 3900 in 1990. This will be caused 
mainly by the increase in felony drug arrests. The total 
increase over the base year (1986) would be 148· percent or a 37 
percent annual growth ,'rate • 
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Drug Testing Resl!lts for Adult Arresteej,l 

Attached is a copy of the Pre-trial Services Lock-up 
test results for the period of June 1986-June 1987. 

During this period, the percentage of positive test 
specimens ranged from 65% in June 1986 to 73% in June 1987, 
with a mean positive rate of 70% for specimens tested during 
the 13-month period. 

Among the five drugs tested, cocaine and PCP appear to 
be the drugs of choice for adult arrestees. Cocaine 
positives ranged from 38.4% (June 1986) to 49.4% (June 1987), 
while PCP positives ranged from 36.1% to 49.1 for the same 
period. ' .. 

• 

• 
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JUN -86 JUL -86 

positive Tests 798 847 

Negative Tests 435 386 

TOTAL 1233 1233 

Percent Positive 65% 69% 

JUN -86 JUL -86 

AMPHETAl>IINE 58 46 

% positive 4.7% 3.7% 

COCAINE 474 481 

% Positive 38.4% 39% 

HETHADONE '39 36 

% Positive 3.2% 2.9% 

OPIATES 255 277 

% Positive 20.7% 22.5% 

PCP 445 479 

% positive 36.1% 38.8% 

• 
DRUG TESTING - ADULT ARRESTEES 

JUNE 1986 - JUNE 1987 

LOCK-UP TEST RESULTS 

AUG "86 SEP '86 OCT ° 86 NOV ° 86 DEC ° 86 JAN ° 87 FEB -87 MAR -87 APR '87 HAY - 86 JUN -87 

844 1227 1110 814 868 726 935 1144 890 930 964 

362 467 518 368 411 314 390 434 426 390 355 

1206 ;1694 1628 1182 1279 1040 1325 1578 1316 1320 1319 

70% 72% 68% 69% 68% 70% 71% 72% 68% 70% 73% 

LOCK-UP CASES ONLY - RESULTS FOR EACH TEST 

AUG -86 SEP -86 OCT -86 NOV ° 86 DEC -86 JAN -87 FEB ° 87 MAR -87 APR -87 MAY -87 JUN -87 

33 64 63 53 48 19 35 44 44 57 22 

2.7% 3.8% 3.9% 4.5% 3.8,!; 1.8% 2.6% 2.8% 3.3% 4.3% 1.7% 

474 813 700 539 549 444 606 725 603 611 651 

39.3% 48% 43% 45.6% 42.9% 42.7% 4507% 45.9% 45.8% 46.3% 49.4% I 

31 41 35 31 20 19 32 30 24 27 21 

2.6% 2.4% 2% 2.6% 1.6% 1.8% 2.4% 1.9% 1.8% 2% 1.6% 

316 380 297 227 212 173 264 298 221 187 222 

26.2% 22.4% 18.2% 19.2% 16.6% 16.6% 19.9% 18.9% 16.8% 14.2% 16.8% 

451 727 668 467 499 433 522 658 469 536 648 

37.4% 42.9% 41% 39.5% 39% 41.6% 39.4% 41.7% 35.6% 40.6% 49.1% 
----- ----~ 

~ 
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Mr. FAUNTROY. I want to thank the gentleman for that thorough 
answer to my question. 

I know that my time has expired, Mr. Chairman, but I certainly 
look forward to the return of the delegation from the conference to 
which you made reference. May I now tender a request of you and 
the parties who would be involved in the decision as to which alter
natives ought now to be implemented; that we meet together just 
to discuss which of the things that you have in mind ought to be 
done as quickly as possible and get them done. I know how complex 
this question is; how very difficult it is to handle both the insist
ence that we not expand our capacity outside the District of Colum
bia at the same time that we have court orders mandating that we 
reduce population numbers in our jails and prisons. So that it is a 
serious matter and I am grateful, as I indicated, to the chairman 
and to Mr. Parris for calling attention to it and scheduling these 
hearings so soon. I hope that as a result of these hearings at least 
we will be able to get greater understanding of the complexity of 
the problems with which you are dealing. Thank you. 

Mr. DYMALLY. Mr. Bliley. 
Mr. BLILEY. Thank you, Mr. Chairman. 
Mr. Downs, how long has the District been under the court order 

to relieve overcrowding in the prison system? 
Mr. DOWNS. I think we have been under court order for decades. 

I think the court order particularly on the institutions that Camp
bell v. Magruder was entered in 1985; but the case itself is 1971-72. 
On the Central and Occoquan case, Central dates to the early 
1970's as well I am sure, both before home rule. 

Mr. BLILEY. What is the status of the construction of a new 
facility? 

Mr. DOWNS. The new facility has, as I said, a strict time frame. 
We have a design-build contract with a contractor. A time frame 
that would allow us to occupy the facility in 1990. 

Mr. BLILEY. It has taken 18 years to get to this point? 
Mr. DOWNS. Mr. Bliley, I said earlier that we have built a prison 

a year for 6 years. We have added 3,087 beds to our prison facilities 
and have doubled in the last 6 years the capacity of our prison 
system. We have done more than any State in the United States 
about doubling the size of our prison system and it has still not 
been enough. 

Mr. BLILEY. Thal.;k you. Thank you, Mr. Chairman. 
Mr. DYMALLY. Mr. Parris. 
Mr. PARRIS. Thank you, Mr. Chairman. Let me say I regret that 

my friend, Mr. Fauntroy, was required to leave. I just want to 
make the observation, several observations. Then I have just two or 
three brief questions. 

The observation about his comments and his remark that this is 
not a question of a welfare mother who stole chickens. I agree with 
that. Because if those mothers were engaged in criminal drug ac
tivity, 46 percent of them would be the persons we are talking 
about in this bill; 46 percent of the offenders are engaged in drug
related offenses. 

Let me just say, Mr. Downs, I found your provisions in your testi
mony in regard to the portions of the District of Columbia owned 
by the Federal Government and controlled by the Federal Govern-

.0 
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ment, and so forth, interesting, but I would remind you, and con
sistent with the questioning of my friend from Virginia, Mr. Bliley, 
the site for the new jail facility provided by the Federal Govern
ment for which groundbreaking was supposed to take place in 
June, has not occurred yet because of, I am told, community oppo
sition. Well, that is not exactly the problem. We will make Federal 
property available for you for the purpOGe of creating penal institu
tions if you desire to do so. I respectfully suggest that you should. 

Let me just deal very quickly with several observations in regard 
to some of the testimony and I read, in part, from the 1986 Crime 
and Justice Report for the District of Columbia, Office of Criminal 
Justice Plans and Analysis, which is very sobering. It has to do 
with your comments, Mr. Downs, about the longest term of incar
ceration of any other place in the free world, and I quote from page 
3 of the introduction of this report of 1986 where it says: 

Analysis of the District's inmate population reveals that 90 percent have two or 
more felony convictions. The higher recidivism rate in the District and the fact that 
60 percent of District inmates examined tested positive for illicit drugs have provid
ed the impetus for a renewed emphasis on rehabilitating criminal offenders. 

This system does not incarcerate first offenders. It does not in
carcerate second or third or fourth offenders. This criminal system 
incarcerates only career criminals and those are the only ones that 
we are releasing. 

Now let me refer you to the first quarter report from the D.C. 
Metropolitan Police Department, criminal investigations division, 
which is the Recidivists Report, First Quarter of 1987. In part 2 on 
the comparison chart of persons rearrested who are involved in re
lease programs. Aggravated assault, 58 persons involved, 43 rear
rested in the first 3 months of this year alone. Auto theft, 77 in
volved in early release, 60 rearrested. Burglary, 62 involved, 44 
rearrested. Homicide, 4 involved, 3 rearrested. Larceny 49, 35 rear
rested. Robbery 85,58 rearrested. Narcotics-and if you don't think 
this is important, I would remind you what the major problem of 
these releasees is-754 persons released in early programs, 591 of 
them rearrested. Weapons violations, 32 out of 37. And this is the 
important findings on the bottom, and I quote: "The most signifi
cant aspect of this chart is the verified fact that these 866 individ
uals as of March 1987, had been arrested for committing 1,992 
criminal offenses." Two and a half offenses per person and these 
are the persons that have been released in the first quarter of this 
year. 

Mr. DYMALLY. Would the gentleman yield? 
Mr. PARRIS. I would be glad to yield, Mr. Chairman. 
Mr. DYMALLY. Is it not true that these prisoners belong to a sepa

rate program not covered by the Emergency Act'? 
Mr. PARRIS. Yes. These are all of the prisoners that are dealt 

with in any kind of release program. My point, Mr. Chairman, and 
your point is well taken but my point remains I think pertinent 
and appropriate, that 90 percent-90 percent of these people who 
are in the system, this is the definition of the average person that 
is incarcerated, 90 percent has two or more felony convictions and 
60 percent test active for drugs. We cannot escape that fact. You 
have to deal with the facts. These are not persons, Mr. Williams, 
with all due respect, who have failed to have gainful employment, 
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who have not reported. That is not the people we are talking about. 
I think this committee in this investigation has an obligation to 
deal with the facts. 

Now let me just ask several brief questions, and I will try to be 
judicious about it, Mr. Chairman. My first question is to Ms. Mack. 

It has been said that the Emergency Powers Act was necessary 
because all other options had been eliminated, exhausted, et cetera. 
Would you explain for us, Ms. Mack, why the parole board has 
been so reluctant to use D.C. Code, section 24-201(c), which does 
make provision for court reduction of prison sentences? Why don't 
we do it through the normal parole system if we are going to 
reduce the prison population with some discretionary release on a 
case-by-case basis? 

Ms. MACK. We certainly have been interviewing quite a number 
of inmates under that statute this year. As a matter of fact, so far 
this year we have interviewed about 25 candidates that have been. 
referred to us by the corrections department. That statute allows 
the board of parole to recommend to the court or to petition the 
court for reduction of the minimum sentence. I would note that of 
the people that we have recommended to the court this year, we 
have had about 50 percent of those people who have not been 
granted release by the court and another 60 percent have. 

The rate at which we have been interviewing people this year is 
far greater than we have done in previous years. 

Mr. DOWNS. Mr. Chairman, I am sorry. For just a second, if I 
could, I want to emphasize that Mr. Parris raised a very important 
point. J don't want to let it go by. I thought there was going to be a 
follow up question, my apology, but he raises an issue that I think 
needs to be properly addressed. The issue of first and second of
fense. 

The Federal prosecutor appointed by the President of the United 
States and confirmed by the United States Senate prosecutes those 
cases. Those cases are heard and decided by judges appointed by 
the President of the United States and confirmed by the U.S. 
Senate. Those sentencing decisions on first offense, second offense, 
third offense are made, in effect, by the Federal Government, and 
if there are questions about that process they ought to be properly 
addressed to the Government that is making those decisions. 

Second, the problem with pretrial release, bond release, are 
made by the courts and the prosecutor. The same prosecutor ap
pointed by the same President and the same judges appointed by 
the same President and confirmed by the same body. Those deci
sions are--

Mr. PARRIS. Mr. Downs? Would you get to your point, please, Mr. 
Downs? This is my time. 

Mr. DOWNS [continuing]. Made by the National Government, not 
the District of Columbia. We cannot be held accountable for them. 
Of the 1,6QO people talked about in that report, 16 belong to the 
department of corrections. The remainder of the pretrial release, 
bond release, are individuals who are the custody and the property 
of the courts and the prosecutor of the District of Columbia, the 
National Government. 

• 
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Mr. PARRIS. Mr. Chairman, I would hope that-we are not talk
ing about pretrial releases. We are not talking about those kinds of 
programs here at all, and I would, Mr. Chairman, that--

Mr. DOWNS. That was just the statistic you used. 
:Mr. PARRIS. I would hope, Mr. Chairman, that the time con

sumed by the gentleman would not be taken out of my time. 
Mr. DYMALLY. Not at all. 
Mr. PARRIS. Let me go back to where I was, Ms. Mack. On page 

12 of his testimony, Mr. Downs says that a special parole process 
for misdemeanants, and so forth, referred to the parole board 
before their scheduled short-term release dates. This process has 
reduced population by 40. Now the Emergency Release Acts by 
themselves have released, or will by the end of this month, re
leased almost 900. My point is why not discretionary parole juris
diction? That is what that is all about, isn't it? 

Ms. MACK. Mr. Parris, let me explain the activity of the parole 
board under the Emergency Powers Act. We had about 643 inmates 
identified to us by the corrections department as persons who 
would be eligible for release under Emergency Powers Act. The 
amount of time involved in the reductions of those sentences was 
from 1 day to 90 days. In those instances, in nearly all of those in
stances the board of parole had a face-to-face interview with each 
person in order to help us to make the decision about release. 

We have made a decision in approximately 500 of the cases that 
have been referred to us. We approved for release, we approved 334 
cases for release, we denied 132 cases, and 62 are still pending. I 
would point out that the approval rate for these cases is about 70 
percent, the denial rate about 30 percent. It is somewhat higher 
than the normal parole rate but that is because of the nature of 
the offenses involved. 

Mr. PARRIS. The numbers you have just given us now is this 
strictly on the early release program? 

Ms. MACK. These are people who have been referred to us under 
the early release program. 

Mr. PARRIS. Well, you heard Mr. Downs' testimony, what is this 
program that he referred to on page 12 in which you have released 
40 persons? Is that a different program? 

Ms. MACK. Those 40 people are included in the more than 500 
people that I talked about. But let me indicate that those people 
were sentenced for misdemeanors and they are people that we indi
cated could be released after a paper review. We did not require a 
face-to-face interview with those people. The reason Mr. Downs 
mentioned that is that this is a new program that helps us expedite 
the process of parole release. 

Mr. PARRIS. Do you anticipate in future that you might deal in 
that way with additional numbers of inmates? I mean, 40 is not 
very many out of 900. 

Ms. MACK. Well, we will deal with those that come before the 
board who look as if they might be potential, good potential candi
dates for that. I would point out that this program is limited to 
misdemeanants, but also the board of parole only can see people 
once they reach their statutory eligibility date. So we review every
one who becomes eligible who comes before us. 
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Mr. PARRIS. And these are, in part, the ones that you refer to the 
court for consideration? ... 

Ms. MACK. No. Now that is a different category altogether. Let 
me mention again, these people that we refer to the court, since 
the creation of the parole board we have had this authority to peti
tion to the court for a reduction in minimum sentence those prison
ers that we believe have been rehabilitated. The board of parole 
has to explain to the court the manner in which they believe these 
people have been rehabilitated and we have to witness that we be
lieve these people are not a danger to the community. 

Anyone who is petitioned under that statute is considered to be 
an extraordinary prisoner. This is not someone who would normal
ly serve their minimum time, reach their eligibility date and just 
come before the parole board. So one of the reasons this statute has 
not been used for hundreds of cases is simply that in the judgment 
of the corrections department and the parole board we have not 
identified overwhelming numbers that we can testify have been re
habilitated and would not be a danger to the community. 

Mr. PARRIS. I thank you, Ms. Mack. 
My time has exph'ed, Mr. Chairman. I wonder if you would in

dulge me with just one other short question. 
I would like to ask, Mr. Downs, is it your interpretation of sec

tion 5 of the act that the city would be able to house additional in
mates above the current population caps and still remain in techni
cal of the various court-ordered caps based on rated design capacity 
if you redefine the rated design capacity as provided in section 5(b) 
taking out these modular units and things of that kind? Is that the 
purpose of that section? Why was it included in the act? 

Mr. DYMALLY. Does the counsel wish to respond to that question? 
Mr. DOWNS. Well, the counsel was reminding me that there were 

two issues. One is that the council had clearly indicated that they 
were not interested in prisoners being permanently housed in those 
types of units and that it was an issue of how you computed the 95 
square feet and whether those types of facilities were included in 
the 95-square-foot figure in terms of capacity. 

Mr. COOKE. The point I was making, Mr. Parris, is that the legis
lation refers this way because the council wanted to make it clear 
that it was not their intent that inmates be housed in those type of 
facilities on any kind of permanent basis. But in point of fact, in 
the court orders when the court computes what they believe to be 
the proper population cap at any facility, they include wherever 
prisoners are, whether or not that facility may have been original
ly designed to house prisoners or not: So in terms of complying 
with the court order it is a function of where they actually are. In 
terms of complying with the statute, the council is expressing its 
intention that we not house prisoners in facilities that were not 
built for housing people. 

In other words, it is not a way of escaping the cap. It is a prohibi
tion. The intent from the council was clearly the prohibition of 
using trailers, modular units or bed space not designed for prison 
housing to compute capacity under the 95-square-foot-per-prisoner 
formula. 

I am sure Mrs. Rolark, though, who was the drafter of that piece 
of legislation, will be glad to--

" 
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Mr. PARRIS. Well, the section states, Mr. Downs, that rated 
design capacity may not include trailers or modular units or bed 
space not designed for prison housing, and that is a self-serving 
statement and nobody can really quarrel with it. The fact is that 
modular units and bed space not designed for prison housing is in 
fact being used and it does in fact impact on rated design capacity. 
And for some reason, or there has got to be, presumably, some 
reason to include it in the legislation, and apparently we will have 
to find that in a different way. 

Mr. Chairman, I thank you very much for your indulgence. 
Mr. DYMALLY. Mr. Downs, I just have one final question before 

we leave. 
In your opinion, does the Prison Emergency Powers Act affect 

the Federal Government, and does it in any way obstruct the Fed
eral interest? 

Mr. DOWNS. No. To the contrary, Mr. Chairman, as I said earlier, 
I think it enhances the Federal interest by assuring over time po
tentially a lower recidivist rate. If there was a Federal interest, it 
could have been addressed more easily through the responsibilities 
of the Attorney General of the United States rather than in deny
ing this type of relief or, alternatively, in terms of denial, having 
this kind of relief imposed by a Federal court. 

Mr. DYMALLY. Well, thank you very much. Have you ever 
thought about just giving the prison system back to the Federal 
Government? 

Mr. DOWNS. We suggested that at one point and everybody said, 
"Not on your life." 

Mr. DYMALLY. Why don't you make a swap? They give you the 
judicial system and you give them the--

Mr. DOWNS. We don't even need anything in return. 
Mr. DYMALLY. Thank you very much. 
Mr. DOWNS. Thank you, Mr. Chairman. 
Mr. DYMALLY. Mrs. Rolark. Welcome again. 
Mrs. Rolark, would your colleagues be good enough to identify 

themselves for the record? 
Mrs. ROLARK. Yes, I will. If you want I can identify them. 
Mr. DYMALLY. Thank you very much. Yes. 
Mrs. ROLARK. Thank you, Mr. Chairman and members of the 

subcommittee. Accompanying me, on my right, is Councilmember 
John Ray, a member of the committee on the judiciary and the 
author of the Prison Overcrowding Emergency Act, and who will 
be sitting with me and helping me in responding to some of these 
questions. And of course, to my immediate left are staff members 
Mike Battle, who is the staff attorney and budget analyst for the 
committee on the judiciary, and Kimi Morton, who is staff director 
of the committee on the judiciary. 

Mr. DYMALLY. Proceed, Mrs. Rolark. 

STATEMENT OF HON. WILHELMINA ROLARK, CHAIRPERSON, 
JUDICIARY COMMITTEE, COUNCIL OF THE DISTRICT OF 
COLUMBIA 

Mrs. ROLARK. First of all, I want to thank you for the opportuni
ty to speak to you on this most important subject. I come here 
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today to voice strong opposition to H.R. 2850, which would repeal 
D.C. Act 7-40, the Prison Overcrowding Emergency Powers Emer
gency Act of 1987, and House Joint Resolution 341, which would 
disapprove D.C. Act 7-56, the Prison Overcrowding Emergency 
Powers Act of 1987. 

Let me state at the outset that the council, in enacting both the 
emergency and the permanent prison overcrowding emergency leg~ 
islation, did not expect to solve the District'tl prison overcrowding 
crisis. It was clear from the beginning that this legislation could 
not begin to solve that crisis. The D.C. acts, that is, 7-40 and 7-56, 
were passed in anticipation of a population cap being imposed on 
the three Occoquan facilities, a cap which would have required the 
release of large numbers of prisoners regardless of council action 
on this legislation. The Emergency Powers Act provides an ord(~rly 
mechanism for the release of those prisoner3. 

The District, like many States, is currently faced with a prison 
overcrowding crisis. Between 1980 and 1986, the Nation's prison 
population increased by 217,000 inmates, which represents an in~ 
crease of 66 percent. In that same period of time, the number of 
prisoners in District facilities increased by 2,800, an increase of 73 
percent. The number of District prisoners being held in Federal 
prisons increased by 1,400, or more than 150 percent. In 1987, more 
than 1,100 additional prisoners have been incarcerated in District 
institutions. In total, the District incarcerates in excess of 10,000 
persons in District and Federal facilities, an overall incarceration 
rate greater than 1,600 inmates per 100,000 residents. The national 
incarceration rate, including Federal and State prisoners, is 216 in
mates per 100,000 residents. 

Indeed, the District has the third highest rate of incarceration in 
the world. Only the Soviet Union and South Africa, both of whom 
incarcerate large numbers of persons for political reasons, have 
higher rates of incarceration. As an additional example, if New 
York City weI'S to incarcerate persons at the same rate as we do in 
the District, New York City would have over 120,000 inmates. In 
1986, the entire State of New York reported 38,449 inmates. 

Recently, the District has received increased pressure from the 
Federal courts to limit the numbers of persons held at individual 
facilities. Between 1983 and 1986, the Federal courts imposed popu
lation caps on four of the District's correctional in!'1titutions. 

Overcrowding is inhumane and constitutionally impermissible. 
The House Joint Resolution 341, if enacted, would put the District 
in the position of either contemptuously disobeying Federal court 
orders or releasing wholesale onto our city streets large numbers of 
prisoners. Neither option is sound, in my opinion. 

Th0 District has acted responsibly in the face of tb.is emergency 
by adding over 2,200 new beds to our system during the eighties at 
a significant cost to our taxpayers. This has been done through in
creasing capacity at existing institutions and through'the opening 
of four new facilities-Occoquan I in 1982, Occoquan II in 1983, 
new minimum security facility in 1985, and the modular facility in 
1986. We will soon begin construction of a fifth new facility, the 
new 800-bed correctional treatment facility on the grounds of D.C. 
General Hospital. 
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In addition to increasing its capacity to hold inmates, the District 
has increased halfway house capacity, work release programs, and 
instituted intensive probation and intensive parole programs. 

In response to a recommendation of Kathryn Monaco, compli
ance consultant for the D.C. Department of Corrections and Judge 
John D. Fauntleroy, Sr., then the special assistant to the Mayor for 
corrections, the council revised the District's good time credit laws 
with passage of D.C. Law 6-218, introduced by me, the District of 
Columbia Good Times Credit Act of 1986. This bill amended prior 
law by requiring the application of good time credits to an inmate's 
minimum prison term to advance his or her parole eligibility date. 
This provided a substantial incentive for inmates to enroll in reha
bilitative programs, refrain from disruptive conduct while incarcer
ated, and brought District law into conformity with the majority of 
the States that apply good time credits to advance parole eligibility 
as an incentive for good behavior. 

Despite all of these actions, the District's prison population has 
remained at a crisis level. The D.C. Department of Corrections has 
been innovative in using all available means to humanely house all 
persons sentenced to incarceration, while at the same time meeting 
the requirements of several court-imposed caps which limit the 
population of four of our correctional facilities. However, in June of 
this year the department faced a prospect it simply was unable to 
meet, the imposition of a population cap on the three Occoquan fa
cilities. 

In December 1986, Judge June Green of the U.S. District Court 
indicated that she would place a cap on the Occoquan facilities and 
ordered the District to reduce the population to 1,281. While imple
mentation of that order was stayed until July of this year, the pop
ulation of the Occoquan facilities steadily mcreased. On June IE, 
1987, there were 1,957 persons incarcerated at the three Occoquan 
facilities, which amounted to 676 over the cap. It was clear that if 
the Occoquan cap were imposed, it could necessitate the uncon
trolled release of large numbers of inmates with or without action 
by the council. 

The population of the Occoquan facilities runs the full gauntlet 
of persons convicted in the District of Columbia, from murderers to 
misdemeanants. To ensure the safety of our community it was nec
essary that the District have in place a procedure for determining 
which persons were to be released and the manner in which they 
would be released. 

Thus, on June 16, 1987, the council passed on an emergency basis 
Emergency D.C. Act 7-40, the Prison Overcrowding Emergency 
Powers Emergency Act of 1987, and on July 14 the council gave 
final approval to D.C. Act 7-56, permanent legislation identical to 
the emE:rgency legislation which we had passed. 

Under certain clearly defined circumstances and upon the decla
ration by the Mayor of a prison overcrowding emergency, the 
Prison Overcrowding Emergency Powers Act of 1987 will allow the 
Mayor to reduce the minimum and maximum sentences of certain 
offenders. This action, in most cases, will increase the number of 
persons eligible for early parole in order to reduce the population 
of the District's correctional facilities to 95 percent of the rated 
design capacity. 
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In passing this legislat.ion, the council sought to "msure that only 
the least dangerous persons would be released under the Emergen
cy Powers Act. Thus, this act specifically excludes persons sen
tenced under the mandatory minimum sentences initiative, persons 
serving a life sentence, and persons serving a sentence for commit
ting a violent felony including homicide, rape, sex offenses other 
than rape, assault with intent to commit robbery, extortion, kid
napping, assault with a dangerous weapon or armed robbery. 

As you can see, persons convicted of violent crimes are excluded 
from the act. Additionally, as most drug distribution offensc~; are 
sentenced under the mandatory minimum sentences initiative, 
these persons are also excluded {rom coverage by the act. What re
mains are basically nonviole!lt offenders. 

D.C. Act 7-56 also excludes any inmate whose remaining mini
mum or maximum sentence is greater than 180 days. Thus, only 
pel'sons who are within 6 months of parole eligibility or mandatory 
release could receive early release under this act. If an inmate's 'te
maining sentence is greater than 180 days, he receives no reduction 
in his sentence. 

Under 'the act, two different procedures are used to reduce the 
prison population. The first procedure involves reduction in the 
maximum sentences of 90 days or 10 percent, whichever is less. 
This procedure would accelerate the mandatory release date by 
which, under D.C. law, a prisoner must be released. It should be 
remembered that these persons have already served the majority of 
their maximum sentences. They are nonviolent offenders who 
would be released within 90 days in any event. 

Under the second procedure minimum sentences would be re
duced by 90 days, thereby accelerating parole eligibility by 3 
months of a different group of prisoners-those who are eligible for 
review by the District of Columbia Board of Parole. In the case of 
minimum sentence reduction, two steps are required. First, a pro
cedure to determine who is eligible for release; and second, a hear
ing to determine who shall be released. The board of parole would 
examine each case on an individual basis and then determine 
whether a prisoner should be released. 

The District is not unique in using emergency release as a 
method of managing its population crisis. The act, D.C. Act 7-56, 
W.:iS patterned after the much publicized and touted Michigan stat
ute. In addition, at least six other States have emergency release 
statues, which include Arizona, Arkansas, Connecticut, Florida, 
Georgia, and South Carolina. 

It is my view that this legislation represents a responsible ap
proach to our continuing efforts to address and manage the prison 
overcrowding crisis. 

A second and more important reason to oppose the House JoJnt 
Resolution 341 is that it is an unnecessary intrusion into the home 
rule rights delegated to the District under the District of Columbia 
Self-Government and Governmental Reorganization Act, which is 
our Home Rule Act. 

The House Committee on the District of Columbia has tradition
ally used three criteria to determine whether a basis exists to veto 
legislation passed by the District of Columbia City Council. These 
are one, whether the legislation excec:ds the authority delegated to 
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the District under the Home Rule Act, two, whether the legislation 
violates the United States Constitution, and three, whether the leg
islation interferes in a Federal issue or obstructs a Feder,,~ ;nter
est. Clearly, this act, D.C. Act 7-56, violates none of these criteria. 

Additionally, I believe that nowhere in our entire system of gov
ernment is the adverse effect of our limited home rule authority 
more dramatically demonstrated than in the area of criminal jus
tice. The present prison overcrowding problem is a clear example. I 
advocate that the real solution to many of the District's criminal 
justice problems will be the complete delegation of authority for 
these matters to the District of Columbia. It is Congress that con
tinues to deny the District full home role authority and it is Con
gress that seeks to hold us accountable for all of the shortcomings 
~reated by this bifurcated criminal justice system. We must consoli
date the criminal justice authority if we are to resolve the current 
crisis which faces us. 

In closing, the Prison Overcrowding Emergency Powers Act has 
so far proven successful. The Mayor declared a prison overcrowding 
emergency on July 3, 1987. As of September 1, 1987, the D.C. De
partment of Corrections has shown a net decrease of 137 inmates 
in its total population. This is a significant change from the net in
crease of 150 to 200 inmates per month the department was show
ing during the first 6 months of this year. 

On a final note, as expected, Judge June Green imposed a cap on 
the Occoquan facilities, July 30, 1987. In doing so, she elected not 
to order the immediate release of prisoners into the community. 
She also prohibited the Department of Justice from sending new 
prisoners to the Lorton facilities. I believe that passage of the 
Prison Overcrowding Emergency Powers Act was a major influence 
on her decision and reflects her recognition of the gravity of the 
problem facing the District and the Federal Government's statuto
ry duty to work cooperatively with us as we work out viable solu
tions. Comity and home rule considerations aside, I urge this sub
committee to disapprove H.R. 2850 and House Joint Resolution 341 
in the interest of overall fairness to the District. 

I will now defer to my fellow colleague, Mr. Ray, and ask if he 
wishes to add to this statement. 

Mr. DYMALLY. Mr. Ray? 
Mr. RAY. No, thank you, Mr. Chairman. I join Mrs. Rolark in her 

statement. 
Mr. DYMALLY. Thank you very much . 
Mrs. ROLARK. We both stand ready to respond to questions. 
[The prepared statement of Mrs. Rolark follows:] 

THE PREPARED STATEMENT OF COUNCIL MEMBER WILHELMINA J. ROLARK 

Good morning, Mr. Chairman and members of the subcommittee, I am Council
member Wilhelmina J. Rolark, chairperson, of the Council's Committee on the Judi
ciary. Thrmk you for the opportunity to speak to you on this most important subject. 
I come here today to voice strong opposition to H.R. 2850 which would repeal D.C. 
Act 7-40, the "Prison Overcrowding Emergency Powers Emergency Act of 1987" 
and House Joint Resolution 341, which would disapprove D.C. Act 7-56, the "Prison 
Overcrowding Emergency Powers Act of 1987". 

Let me state clearly at the outset that the council, in enacting both the emergen
cy and the permanent prison overcrowding emergency legislation did not expect to 
solve the District's prison overcrowding crisis. It was clear from the beginning that 
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this legislation could not begin to solve that crisis. D.C. Acts 7-40 and 7-56 were 
passed in anticipation of a population cap being imposed on the three Occoquan Fa
cilities, a cap which would have required the release of large numbers of prisoners, 
regardless of council action on this legislation. The Emergency Powers Act provides 
an orderly mechanism for the release of those prisoners. 

The District, like many States, is currently faced with a prison overcrowding 
crisis. Between 1980 and 1986, the Nation's prison population increased by 217,000 
inmates, an increase of 66 percent. In that same period of time, the number of pris
oners in District facilities increased by 2,800, an increase of 73 percent. The number 
of District prisoners being held in Federal Prisons increased by 1,400 or more than 
150 percent. In 1987, more than 1,100 additional prisoners have been incarcerated in 
District institutions. In total, the District incarcerates in excess of 10,000 persons in 
District and Federal facilities, an overall incarceration rate greater than 1,600 in
mates per 100,000 residents. The national incarceration rate, including Federal and 
State prisoners, is 216 inmates per 100,000 residents. 

Indeed, the District has the third highest rate of incarceration in the world. Only 
the Soviet Union and South Africa, both of whom incarcerate large numbers of per
sons for political reasons, have higher rates of incarceration. As an additional exam
ple, if New York City were to incarcerate persons at the same rate as the District, 
New York City would have over 120,000 inmates. In 1986, the entire State of New 
York reported 38,449 inmates. 

Recently, the District has received increased pressure from the Federal courts to 
limit the numbers of persons held at individual facilities. Between 1983 and 1986, 
the Federal courts imposed population caps on four of the District's correctional in
stitutions. 

Overcrowding is inhumane and constitutionally impermissible. House Joint Reso
lution 341, if enactrd, would put the District in the position of either contemptuous
ly disobeying FecL ral court orders or releasing wholesale onto city streets large 
numbers of prisoners. Neither option is sound. J 

The District has acted responsibly in the face of this emergency by adding over 
2,200 new beds to our system during the 80's at a significant cost to our taxpayers. 
This has been done through increasing capacity at existing institutions and through 
the opening of 4 new facilities: Occoquan I (1982), Occoquan II (1983), new minimum 
security facility (1985), and the modular facility (1986). We will soon begin construc
tion of a fifth new facility, the new 800-bed correctional treatment facility on the 
grounds of D.C. General Hospital. 

In addition to increasing its capacity to hold inmates, the District has increased 
halfway house capacity, work release programs and instituted intensive probation 
and intensive parole programs. 

In response to a recommendation of Kathryn Monaco, compliance consultant for 
the Department of Corrections, and Judge John D. Fauntleroy, Sr., then the special 
assistant to the Mayor for corrections, the Council revised the District's good time 
credit laws with passage of D.C. Law 6-218, the "District of Columbia Good Times 
Credit Act of 1986". This bill amended prior law by requiring the application of good 
time credits to an inmate's minimum prison term to advance his or her parole eligi
bility date. This provided a substantial incentive for inmates to enroll in rehabilita
tive programs, refrain from disruptive conduct while incarcerated, and brought Dis
trict law into conformity with the majority of the States that apply good time cred
its to advance parole eligibility as an incentive for good behavior. 

Despite all these actions, the District's prison population has remained at a crisis 
level. The Department of Corrections has been innovative in using all available 
means to humanely house all persons sentenced to incarceration while at the same 
time meeting the requirements of several court-imposed caps limiting the popula
tion of 4 of our correctional facilities. However, in June of this year the department 
faced a prospect it simply was unable to meet, the imposition of a population cap on 
the 3 Occoquan facilities. 

In December, 1986, Judge June Green of the U.S. District Court indicated that she 
would place a cap on the Occoquan facilities and ordered the District to reduce the 
population to 1,281. While implementation of that order was stayed until July 1, 
1987, thp. population of the Occoquan facilities steadily increased. On June 16, 1987, 
there were 1,957 persons incarcerated at the 3 Occoquan facilities, 676 over the cap. 
It was clear that if the Occoquan cap was imposed, it could necessitate the uncon
trolled release of large numbers of inmates, with or without Council actfon. 

The population of the Occoquan facilities runs the full gauntlet of persons convict
ed in the District of Columbia, from murderers to misdemeanants. To ensure the 
safety of our community it was necessary that the District have in pla.ce a proce-
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dure for determining which persons were to be released and the manner in which 
they would be released. 

Thus, on June 16, 1987, the Council passed as an emergency D.C. Act 7-40, the 
"Prison Overcrowding Emergency Powers Emergency Act of 1987". On July 14, 
1987, the Council gave final approval to D.C. Act 7-56, permanent legislation identi
cal to the emergency legislation. 

Under certain clearly dermed circumstances, and upon the declaration by the 
Mayor of a prison overcrowding emergency, the "Prison Overcrowding Emergency 
Powers Act of 1987" will allow the Mayor to reduce the minimum and maximum 
sentences of certain offenders. This action, in most cases, will increase the number 
of' persons eligible for early parole in order to reduce the population of the District's 
correctional facilities to 95 percent of the rated design capacity. 

In passing this legislation, the Council sought to ensure that only the least dan
gerous persons would be released under the Emergency Powers Act. Thus, this act 
specifically excludes persons sentenced under the mandatory minimum sentences 
initiative, persons serving a life sentence and persons serving a sentence for com
mitting a violent felony including homicide, rape, sex offenses other than rape, as
sault with intent to commit robbery, extortion, kidnapping, assault vrith a danger
ous weapon or armed robbery. 

As you can see, persons convicted of' violent crimes are excluded from the act. Ad
ditionally, as most drug distribution offenses are sentenced under the mandatory 
minimum sentences initiative, these persons are also excluded from coverage by the 
act. What remains are basically non-violent offenders. . 

D.C. Act 7-56 also excludes any inmate whose remaining minimum or maximum 
sentence is greater than 180 days. Thus, only persons who are within 6 months of 
parole eligibility or mandatory release could receive early release under the act. If 
an inm8.te's remaining sentence is greater than 180 days, he receives no reduction 
in sentence. 

Under the act, two different procedures are used to reduce prison population. The 
first, procedure involves reduction in the maximum sentences Ll. 90 days or 10 per
cent, whichever is less. This procedure would accelerate the mandatory release date 
by which under D.C. law, a prisoner must be released. It should be remembered that 
these persons have already served the majority of their maximum sentences. They 
are non-violent offenders who would be released within 90 days in any event. 

Under the second procedure minimum sentences would be reduced by 90 days, 
thereby accelerating parole eligibility by 3 months of a different group of prison
ers-those who are eligible for review by the District of Columbia Board of Parole. 
In the case of minimum sentence reduction two steps are required. First, a proce
dure to determine who is eligible for release and second, a hearing to determine 
who shall be released. The Board of Parole would exarr..ine each case on an individ
ual basis and then determine whether a prisoner should be released. 

The District is not unique in using emergency release as a method of managing 
its population crisis. D.C. Act 7-56 was patterned after the much publicized Michi
~an statute. In addition, at least 6 other States have emergency release statutes in
cluding Arizona, Arkansas, Connecticut, Flordia, Georgia, and South Carolina. 

It is my view that this legislation represents a responsible approach to our con
tinuing efforts to address the prison overcrowding crisis. 

A second and more important reason to oppose House Joint Resolution 341 is that 
it is an unnecessary intrusion into the home rule rights delegated to the District 
under the District of Columbia Self-Government and Governmental Reorganization 
Act (Home Rule Act). 

The House Committee on the District of Columbia has traditionally used three 
criteria to determine whether a basis exists to veto legislation passed by the District 
of Columbia Council. They are (1) whether the legislation exceeds the authority del
egated to the District under the Home Rule Act; (2) whether the legislation violates 
the United States Constitution; and (3) whether the legislation interferes in a Feder
al issue or obstructs a J:t~ederal 'nterest. Clearly DC Act 7-56 violates none of these 
criteria. 

Additionally, I believe that nowhere in our entire system of government is the 
adverse effect of our limited Home Rule A(1~hority more dramatically demonstrated 
than in the area of criminal justice. The present prison overcrowding problem is a 
clear example. I advocate that the solution to many of the District's criminal justice 
problems would be the complete delegation of authority for these matters to the Dis
trict of Columbia. It is Congress that continues to deny the District full home rule 
authority and it is Congress that seeks to hold us accountable for all the shortcom
ings created by this bifurcated criminal justice sYRtem. We must consolidate crimi
nal justice authority if we are to resolve the current crisis facing us. 

II 
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In closing, the Prison Overcrowding Emergency Powers Act has so far proven suc
cessful. The mayor declared a prisoll overcrowding emergency on July 3, 1987. As of 
September I, 1987, the Department of Corrections has shown a net decrease of 137 
inmates in its total population. This is a significant change from the net increase of 
150-200 inmates per month the department was showing during the first 6 months 
of the year. 

On a final note, as expected, Ju.dge Green imposed the cap on the Occoquan facili
ties on July 30, 1987. In doing so, she elected not to order the immediate release of 
prisoners into the community. She also prohibited the Department of Justice from 
sending new prisoners to the Lodon facilities. I believe that passage of the Prison 
Overcrowding Emergency Powers Act was a major influence on her decision and re- " 
flects her recognition of the gravity of the problem facing the District and the Fed-
eral Government's statutory duty to work cooperatively with us as we work out 
viable solutions. Comity and home rule considerations aside, I urge this subcommit-
tee to disapprove H.R. 2850 and House Joint Resolu.tion 341 in the interest of over-
all fairness to the District. 

Mr. DYMALLY. Mrs. Martin. 
Mrs. MARTIN. I will defer to the expertise of the other panel 

members. 
Mr. DYMALLY. Very well, indeed. 
Mr. Fauntroy. 
Mr. FAUNTROY. Thank you, Mr. Chairman. I simply want to ex

press my sincere appreciation to Councilmember Rolark and Coun
cilman Ray for their testimony here today. Again you like Mr. 
Downs have done the committee the great senrice of presenting us 
with a number of detailed facts which tend to comfort us-comfort 
at least this citizen who had for some reason had the feeling that 
the Emergency Powers Emergency Act was releasing dangerous 
people back into the community. 

I am particularly comforted by your stating for the record that 
persons who have been engaged in the distribution of drugs obvi
ously do not qualify for this emergency program for the reason 
that we have a mandatory minimum sentence with respect to that 
offense. Therefore the citizens whom I represent, the members of 
my church and my family need not worry that persons who are 
selling drugs to our young people will be facilitated in getting back 
on the streets by this, because all of us are concerned about our 
children. It is a very sensitive and emotional issue, and if you have 
done nothing else, for me at least you have disabused me of that 
awful image that was projected on the screen of my mind earlier 
this morning. 

Thank you. 
Mrs. ROLARK. Thank you. 
~"h. DYMALLY. Mr. Bliley. 
Mr. Br.ILEY. No questions. 
Mr. DYMALLY. Mr. Parris. 
Mr. PARRIS. Thank you, Mr. Chairman. Let me just for the 

record, Mr. Chairman, call your attention to title VI, "Reservation 
of Congressional Authority," section 601 of the Home Rule Charter 
Act, adopted on December 25, 1973, Public Law 93-198. It is the 
charter of the District of Columbia under the Home Rule Act. 

Mrs. ROLARK. Yes, sir. 
Mr. PARRIS. I was a Member of the Congress at that time. This 

provision was in the original act, it is not an amendment. It was 
debated at length. It was voted to include it within the legislation 
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which is now the subject of the charter of the District of Columbia, 
and what it says is the following: 

"Notwithstanding any other provision of this act, the Congress of the United 
States reserves the right at any time to exercise its constitutional authority as legis
lature for the District by enacting legislation for the District on any subject, wheth
er within or without the scope of legislative power granted to the council by this 
act, including legislation to amend or repeal any law in force in the District prior to 
or after enactment of this act and any act passed by the council." 

Now that is an absolute, unequivocal reservation of oversight au
thority in the Constitution of the United States. What this Con
gress agreed to do in 1973 was to delegate the authority, not to ab
dicate its responsibility, and there is a giant difference between 
those two positions. 

That is why, Mr. Chairman, as I have indicated earlier in this 
discussion this morning, I totally reject the concept of the criteria 
that have traditionally been applied by this committee in terms of 
its oversight function, and I continue to do so. 

Now let me just very quickly--Mrs. Rolark, would you help us 
with section 5 on the definition of the design rated capacity, or the 
rated design capacity, and the elimination of the trailers and mod
ular units and facilities not designed for prison housing, and so 
forth? Is that a kind of a euphemistic statement that we don't want 
to use these facilities in calculating rated design, or was it designed 
to change the formula so that rated design capacity would be in 
some way enhanced as a result of the court order? 

Mrs. ROLARK. You see-I almost called you Judge Parris at that 
point. Congressman Parris--

Mr. PARRIS. Thank you. 
Mrs. ROLARK [continui~lg]. That is part of our problem. We think 

and try to do one thing, but because of the bifurcation of our 
system, over which we have no control because of the limited home 
rule that we are under, we say and think and pass one thing but 
the judge, over whom we have no control--

Mr. PARRIS. Well, wait a minute. Wait a minute, Mrs. Rolark. 
We all operate under that bifurcated system. 

Mrs. ROLARK. Yes. 
Mr. PARRIS. This is not the executive branch. This is the legisla-

tive branch. That is the judiciary branch. 
Mrs. ROLARK. Yes. Oh, I understand that, sir. 
Mr. PARRIS. We all have to deal with judges. OK? 
Mrs. ROLARK. Yes. 
Mr. PARRIS. That is not the Congress' fault. Maybe 200 years ago 

we should have talked with Washington or Madison or George 
Mason or somebody about that, but that has been the way it is. 
Now that is n0t bifurcated. It is called "our system." 

Now Judge Green is not a part of this Congress. Judge Green is 
appointed by the President, as Mr. Downs so generously pointed 
out to us. 

Mrs. ROLARK. With the confirmation of the Senate. 
Mr. PARRIS. The point I am trying to make is that is not our 

problem. It is all of our problem . 
Mrs. ROLARK. Well, in an attempt to answer--
Mr. PARRIS. And while we are on that point, let me ask you one 

other question. I apologize for interrupting your answer. 
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Mrs. ROLARE. To answer your question, we meant exactly as it is 
stated in the legislation, as you, yourself, have indicated. But the 
interpretation of it is a judicial thing. Whether or not the rated 
design capacity can include the inclusion of these facilities would 
be a matter of judicial interpretation. 

Mr. PARRIS. And was it your intent or-if you would favor me 
with your interpretation of the consensus, and perhaps Mr. 
Ray--

Mrs. ROLARK. That they would not. 
Mr. PARRIS. Would not include-
Mrs. ROLARK. That is right. 
Mr. PARRIS [continuing]. These kinds of facilities-
Mrs. ROLARK. Types of facilities. 
Mr. PARRIS [continuing]. In meeting the court-imposed rated 

design capacity criteria. Is that correct? 
Mrs. ROLARK. Now that I can't-you see, there is where we get to 

the border. There is where the difference is. 
Mr. PARRIS. Well, that is why I am asking the question. 
Mrs. ROLARK. When we do the legislation, we do the legislation 

as we see the construct of these facilities and as we look at the 
humane aspects of it, and so on, and that is why we place this in 
there. What the court does is as the court sees in order, I guess, to 
facilitate whatever it wants to do with relationship to the prison 
overcrowding. 

Mr. Ray may have a different point of view. 
Mr. PARRIS. Mr. Ray. 
Mr. RAY. Mr. Parris, when we are looking at facilities, the coun

cil does not want trailers and other types of facilities to be perma
nent institutions for housing inmates. 

Mr. PARRIS. Because of humanitarian considerations and all-
OK. 

Mr. RAY. We want inmates to be treated in a humane way. 
Mr. PARRIS. Nobody quarrels with that. 
Mr. RAY. The court has decided that so long as a person is incar

cerated, they are incf-ll'cerated, and these facilities will be used for 
the cap. So what we have on one hand is the court stating its 
method, you know, for formulating the cap versus the council's 
policy for how we ought to house people who are incarcerated. 

Mr. PARRIS. Well, that brings me to the bottom line, Mr. Ray, 
which is that in my opinion section 5, at least, of this act was de
signed-calculated to avoid the court-imposed cap by eliminating 
modular home facilities not designed for prison housing. 

Mrs. ROLARK. No. 
Mr. PARRIS. Because there are in fact prisoners now being housed 

in those kinds of facilities. 
Mr. RAY. Well, Congressman, let me--
Mr. PARRIS. Is that not true? Why is that not true? 
Mr. RAY. Well, let me beg to differ with you. It wasn't calculated 

to do that. I certainly would hope at sometime as we move forward 
that we will have facilities and we will not have to house inmates 
in trailers. As you well know, we are building a new facility. I sus
pect, Congressman, that facility will be filled the day that it opens. 

Mr. PARRIS.lt is over capacity right now. 

• 

• 

.. 

• 



l .' f 
) , 

• 

• 

85 

Mr. RAY. But hopefully, as we move forward and come up with 
ideas to deal with crime and provide people with jobs and opportu
nities in this country, that we will reach a point in time where we 
can house people in a humane way, and notwithstanding the fact 
that Judge Green-perhaps other judges will decide that they are 
going to use trailers and toilets and wherever they can put a pris
oner to calculate caps. I will continue to disagree lind to say that as 
an elected body of this city and this country we oaght to take the 
position that inmates ought to be housed in a humane way, and 
that is what the council tried to say. 

Mr. PARRIS. Well, I don't think anybody would quarrel with that 
observation, Mr. Ray. 

Yes, Mrs. Rolark. 
Mrs. ROLARK. Congressman, of course, I agree with him. We were 

on target with that. 
At an appropriate time, may I respond to your response to what 

I said about the three criteria? 
Mr. PARRIS. Of course. Please do. 
Mrs. ROLARK. Are you ready for that now? 
Mr. PARRIS. Yes, please. 
Mrs. ROLARK. I gained my information, and used it in our state

ment, from a letter and I want to quote to you from that letter. It 
was written by Ron Dellums, chairn' ~n of the House District Com
mittee, to Mr. Bolton, Assistant Attorney General, who had asked 
him some questions regarding the Good Times Credit Act. In the 
contents of the letter he said, and I quote from his last paragraph. 
The date of the letter is April 7, 1987, and I will get you a copy of 
this, unless you already have one. I think he sent a copy-no, these 
were all to us. Stewart McKinney has a copy of this. He has since 
passed. He is not here anymore. 

Since passage of the Home Rule Act the House Committee on the District of Co-
lumbia has historically applied three criteria. 

Mr. PARRIS. Let me, Mrs. Rolark, if I might. 
Mrs. ROLARK. Yes. That is all right. 
Mr. PARRIS. I appreciate that. 
Mrs. ROLARK. You do? 
Mr. PARRIS. I know the statement. I know the chairman makes 

that statement. 
Mrs. ROLARK. You are familiar with this. OK. 
Mr. PARRIS. He has made it several times, a number of times 

before this committee. 
Mrs. ROLARK. All right. 
Mr. PARRIS. We are all familiar with his position. I just wanted 

to make the point in the record for this morning's hearing I, as an 
equal colleague and member of this Congress and of this commit
tee, totally reject that position as being the appropriate one and, in 
my opinion, is in fact contrary to the traditions and the proper po
sition that this committee should take in interpretation of the 
Home Rule Act provisions as adopted by the Congress. In short, al
though I have the highest possible regard for the chairman of the 
full committee, I think he is wrong in those positions. 

Mrs. ROLARK. Well, as a person who advocates democracy, I, you 
know, cannot disagree with you taking the position. But it to me 
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appears that you do occupy the minority position on the manner in 
which you all have looked at our legislation. 

Mr. PARRIS. I have been in the minority all my life, Mrs. Rolark, 
and I have said to some of my minority friends from time to time, 
"Tell me about it. I've been there." 

Let me just, Mr. Chairman, if I might, ask one very brief ques
tion. 

Mrs. Rolark, I wonder if you would explain for me what you 
mean by the sentence in your testimony--

Mrs. ROLARK. What page, sir? 
Mr. PARRIS. Page 7. "We must consolidate criminal justice au

thority if we are to resolve the current crisis facing us." Consoli
date it in what way? I mean, I'm not sure I know what you could 
do. 

Mrs. ROLARK. Well, of course, in that respect I guess I am a mi
nority when we look at the whole thing, because it hasn't been 
passed. We haven't been delegated the full control over our crimi
nal justice system. You know, we have the District Attomey who is 
appointed by the President. 

Mr. PARRIS. Of course. 
Mrs. ROLARK. And we, of course, have the judges who are ap

pointed by the President. I am saying that these all occupy such a 
very key role in the implementation and administration of crimi
nal justice which leads, I believe, to a lot of the problems that we 
are presently enduring. Because our problem is extremely severe 
and very different from the problems other-you know, across the 
country, simply because we are not in complete control of the 
criminal justice system. We appoint the corporation counsel, who 
was here this morning. We appoint the chairman of the board of 
parole, who can do nothing. We appoint the director of the D.C. De
partment of Corrections; and that is it. We have nothing to say 
about Mr. DiGenova's appointment or his hiring of his staff. 

That is what I mean when I say "until we can consolidate," and 
you know, of course, that consolidation rests on a number of things, 
some of which are pending right here before you all for action, and 
others. 

Mr. PARRIS. Well, on that point, Mrs. Rolark--
Mrs. Ror.ARK. And the Attorney General-Mr. Ray, thank you 

very much-of course, has jurisdiction over all of the prisoners. 
When you look at this fact, that we are just sort of out of it-you 

know, to use the street expression-when it comes to the criminal 
justice system, I think we do exceptionally well, with what control 
we do have. 

Mr. PARRIS. What would the city council do, Mrs. Rolark, if to
morrow morning it was returned the 2,500 or thereabouts prisoners 
that are now housed in the Federal prison system? If those prison
ers were returned to you or the authority and the responsibility for 
dealing with those persons were given the city council tomorrow 
morning, how would you deal with it? 

Mrs. ROLARK. Now, you are just saying the authority over the 
prisons. You are not going over the whole thing now. I would like 
for you to say, what would we do tomorrow morning if we appoint
ed the Attorney General, if we appointed the--

• 

• 



• 

• 

• 

87 

Mr. PARRIS. Let me see if I can walk us through it very quickly. 
There are 2,500 or thereabouts-2,400 or 2,500 prisoners now 
housed in the Federal penitentiary system; D.C. prisoners. If tomor
row the D.C. penitentiary facilities were impacted by 2,500 more 
D.C. prisoners overnight, what would you do about it'? 

Mrs. ROLARK. Well, I think we have a lot of land over there in 
Lorton that can more than accommodate; the rolling lands of 
Lorton, Virginia. That is what I would do if I had that authority. 

Mr. PARRIS. You are going to give them loincloths and let them 
lay on the ground? Mrs. Rolark, you don't really mean that. 

Mrs. ROLARK. Well, I tell you we have plenty of build and design 
capacity over there that we are prohibited right now from using. 
You very well know that. 

Mr. PARRIS. Well, by the time we finish building the new Red
skin's stadium at Lorton, that property will all be taken up . 

[Laughter.] 
Mrs. ROLARK. Well, I like "hailing to the Redskins" right where 

it is now. OK. 
Mr. PARRIS. Thank you, Mr. Chairman. 
Mrs. ROLARK. All right, sir. And thank you very much . 
Mr. DYMALLY. Mrs. Rolark, I am intrigued by the notion of equal

ity of minorities on this committee. It is a very intriguing notion. 
[Laughter.] 

Thank you very much. 
Mrs. ROLARK. Thank you, Mr. Dymally. 
Mr. DYMALLY. Our final panel will include Mr. Hankins, Mr. At

kinson, and Ms. McGarry. The final witnesses may be working at a 
disadvantage because we may be called on the floor, so we will ap
preciate it if you would summarize your testimony. 

Will the witnesses identify themselves for the record, please? 
Mr. ATKINSON. My name is Richard R. Atkinson, Jr., sir. 
Ms. MCGARRY. I am Peggy McGarry. 
Mr. HANKINS. I am Officer Gary Hankins, chairman of the Fra

ternal Order of Police/Labor Committee for the District of Colum
bia. 

Mr. DYMALLY. Mr. Atkinson, you are the leadoff batter. 

STATEMENTS OF RICHARD R. ATKINSON, JR., M.S.W., FORMER 
COMMISSIONER, D.C. PRISON FACILITIES STUDY COMMISSION; 
PEGGY McGARRY, STATE COORDINATOR, CENTER FOR EFFEC
TIVE PUBLIC POLICY; AND GARY HANKINS, CHAIRMAN, MET
ROPOLITAN POLICE/LABOR COMMITTEE, FRATERNAL ORDER 
OF POLICE 

STATEMENT OF RICHARD R. ATKINSON, JR., M.S.W. 
Mr. ATKINSON. Thank you, sir. As the chairman has requested, I 

would hope that my testimony, which is quite brief, nevertheless 
could be submitted for the record. 

Mr. DYMALLY. Without objection, it is so ordered. 
Mr. ATKINSON. At the request of the Chair to summarize the po

sition, I think my position can be summarized fairly succinctly . 
Where I depart from the witnesses who have testified before you 
previously is really on two I think rather crucial words. First of all, 
how we define "nonviolent"; and, second, the word "convicted." 
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What we are talking about, sir, are violent people who have been 
nevertheless convicted of misdemE::anors; and, hence, they fall 
under the criteria. So legally and technically they meet this non
violent criteria, but they are nevertheless violent people. 

Now, sir, something I neglected to say in my introduction. Al
though I am here as a concerned citizen, I do have over 20 years' 
experience in the criminal justice system. I have been a social 
worker at Lorton, Mr. Parris. I at one time headed up the city's 
drug effort. I have also headed up the city's juvenile detention fa
cilities. I have also been a probation officer with the courts. So I 
have a long professional experience in the criminal justice system 
in the city of Washington, DC. 

Mr. DYMALLY. You neglected one, Mr. Atkinson; the Facilities 
Study Commission. 

Mr. A'fKINSON. Oh, yes, sir. Well, since that commission is de
funct, I wasn't thinking about that. But, yes. 

Mr. Parris, I am a minority also. I was on the Correctional Fa
cilities Study Commission which, as you probably know, the majori
ty of that commission voted not to have a prison at all. But no, I 
was one of the-I was an outspoken member of the minority who 
strongly believe that yes, we do need a prison. And to sliow you 
how much of a minority I was in, I even suggested that we put)t 
on that vacant lot at 19th and Independence Avenue where they 
tore down the old jail, which, if it was up there, maybe we wouldn't 
have this crisis today. But we tore down a jail at 19th and Inde
pendence. If you go by that corner, sir, there is an Anchor fence 
around it which still says "D.C. Jail," but all you will find there 
are weeds. 

Now getting back to the thesis that I have been trying to present 
to you, sir, that what we really have are violent people who, 
through the process of plea bargaining, are convicted of misde
meanors. But really we are dealing with violent people. 

Mr. Fauntroy, how do you do, sir? Mr. Fauntroy and I go way 
back. In fact, we were school colleagues, sir. 

I hardly think that the people that I am concerned about are the 
kind of people who were characterized in your earlier remarks as 
nonviolent people. I testified at the sentencing hearing of an indi
vidual who came to my attention-and another one of my hats, sir. 
I was the chairman of the Citizens Advisory Council to the D.C. 
Police Department in the first district. This individual-meeting 
after meeting the citizens would complain to the police that this 
citizen was selling narcotics to grade school children-Scott Mont
gomery Elementary, to be specific, sir. 

The police indicated that they wanted to make an arrest but 
they had no evidence. The citizens of that community-at least a 
family in that community made their home available where obser
vations could be made. The police now had evidence, or were gath
ering evidence. Somehow or another the dope dealers found out the 
citizens were cooperating with the police and the whole family, in
cluding a 12-year-old child, were threatened. Their lives were 
threatened. They swore out warrants for that offender. Now armed 
with warrants, the police were able to make an arrest. 

The arresting officer must have had somebody upstairs looking 
out for him because the dope dealer tried to disarm the arresting 
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officer. The hammer of the revolver-the assailant snatched the po
liceman's revolver away from him. The revolver that had been 
snatched from the officer snagged in the officer's shirt and that is 
all that prevented the hammer from falling with sufficient force to 
discharge that cartridge. Otherwise, we would have had another 
dead officer on our hands. 

So, nevertheless, despite all of this it gets down to the courthouse 
and they plea bargain it down to three misdemeanors. I testified at 
the sentencing of this nonviolent person, and the judge, I think-I 
am pleased to say I think he was impressed. But since he was only 
charged with three misdemeanors, all the judge could give him was 
three consecutive I-year sentences, which was the maximum that 
he could in terms of what was before him. 

Unfortunately, our corrections and parole system has this man 
on the street-well, placed this man on the street. But again, he 
was such a bad character till he, I am glad to say, has been rear
rested because he wouldn't even play ball by the very liberal rules 
that they provided for him. . 

I could go on and on with anecdotes like this, sir, but I know 
time would not permit. Fundamentally, what they are saying about 
nonviolent people, I don't have any problem with that. But we are 
not talking about nonviolent people. We are talking about very vio
lent people who are being called all sorts of things to put them 
under some kind of disguise. 

The citizens-one more point, sir, at the point of seeming like I 
am jumping around. I was also vice chairman of an ad hoc group 
known as Citizens for Safe Streets, which was the group that 
pushed the initiative for mandatory sentencing. That group was 
chaired by our former police chief, Burtell Jefferson, so it wasn't 
some subversive group. The citizens of this city voted by nearly 75 
percent that we want certain types of people off the street. But if 
you permit a dope dealer to plead to a misdemeanor to evade the 
mandatory sentencing provision, I suggest that you still have that 
same dangerous person on the street albeit you may be calling him 
something different. And that in a nutshell, sir, is really what my 
concern is. 

I would be willing-by the way, in my written testimony I en
close some interesting statistics that I saw from the police depart
ment. 

Mr. DYMALLY. It will be entered into the record without objec
tion, sir. 

Mr. ATKINSON. Thank you, sir. If I could make this one very, 
very brief point. I note, and Mr. Parris stole some of my thunder 
by mentioning about the 800-and-some people who were already in 
release programs who had committed 900-and-some offenses. The 
thrust that this tells me is that we are dealing with a relatively 
small number of people who are committing the most crimes in the 
city. If we were to put our career criminals away, and I have no 
problem with putting them away forever and there are provisions 
even already exi.3ting in the D.C. Code to do just that. I will quickly 
cite sections 22-104 and 22-104(a) in the D.C. Code, where we could 
put our career criminals away for a very long time. I think if we 
could have put that 800-and-some away, we would have solved 
1,900 crimes right in that one fell swoop. 
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So, yes, there are nonviolent people in the system. But if we just 
find the violent people and lock them up forever, I think we will 
have done a tremendous service to this community. 

[The prepared statement of Mr. Atkinson with attachments fol
lows:] 
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The Honorable Mervyn M. Dymally 

Chairman, Subcommittee on 

Judiciary and Education 

U·.S. House of Representatives 

Committee on the District of Columbia 

Mr. Chairman, Members of the Subcommittee on Judiciary and 

Education thank you for inviting me. My name is Richard R • 

. Atkinson, Jr. I am a Former Commissioner on the D.C. Prison 

Facilities Study Commission, a native of Washington, D.C. and a 

registered voter. In other words I am what is euphemistically 

described as a "Concerned Citizen". I am here to support H. J. 

Res. 341, a bill to disapprove the action of the District of 

Columbia Council in approving the "Prison Overcrowding Emergency 

Powers Act of LQ?7", District of Columbia Act 7-56 and in support 

of H. R. 2850, a bill to repeal the same local act. 

Although I described myself as a "concerned "itizen" I bring some 

insights to this hearing based on over twen·ty years of experience 

in the "so called" criminal justice system. I am a psychiatric 

social worker by training who has been a probation officer with the 

local courts, a social worker at Lorton Reformatory, a director of 

the city's drug effort and superintendent of our juvenile 

correctional facilities. 

Proponents of D.C. Act. 7-56 claim the act does not provide for the 

release of persons convicted of certain dangerous crimes. However, 

because of the practice of plea bargaining, many people arrested 

for serious and dangerous offenses plea bargain their serious 

offenses down to misdeameanors and thus will fit the criteria to be 

released early • 

81-457 - 89 - 4 
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I was vice-chairman of an ad hoc group chaired by our former Police 

Chief, Burtell Jefferson known as "citizens for Safe Streets". We 

promoted the mandatory sentencing initiative. Nearly 75% of the 

citizens of this city supported that initiative. The People want 

drug dealers and people who use guns in the commission of dangerous 

crimes in jail. 

wrong signals. 

However, the criminal justice system sends the 

Certain judges and prosecutors let the offender 

plead to a lessor offense thus evading mandatory sentencing or 

lengthier felony sentencing. The community is then further 

imperiled by releasing these offenders early. 

In the second paragraph above, I used the expression "so called" 

criminal justice system. The consequences to the community are 

certainly "criminal" and hardly "justice". Most troublesome is the 

fact that the components do not properly interrelate, hence, it is 

not a "system". We must improve all of the components of that so 

called system and not concentrate only on corrections. 

Plea bargaining thrives, indeed, is necessary, because there are 

not enough prosecutors to conduct all the trials that would be 

needed if everyone arrested asked for a trial. Likewise there are 

not enough judges and courts. Overcrowding in the court docket is 

thus moved along to the prisons through the process of plea 

bargaining. This process is a bonanza for the criminal and the 

defense bar which by pleading guilty to a lessor offense can 

result in a lessor sentence. The greatest loser in this process is 

the community. 

• 
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Through my long association with the Citizens Advisory Council to 

the Metropolitan Police Department, I have obtained a copy of the 

Police Department "Recidivist Report for the First Quarter" 

(January, February and 14arch 1~67) I am enclosing a copy. I note 

that even prior to the Distriut's early release plan, of the number 

of person's arrested 22% were rearrested. Furthermore, 666 

individuals rearrested who were involved in variety of release 

programs accounted for 1992 criminal offenses • 

The "alternative to prison" crowd asserts that we cannot "build" 

our wny out of the dilemma of increasing prison populations. To 

the contrary, I believe that if we augment sentences considerably, 

to even life without parole for multiple repeat offenders, we will 

get the "hard core" criminal, that we don't know how to 

rehabilitate anyway, off the street. First offenders will be 

better motivated to avoid becoming repeat offenders. The early 

release of offenders as permitted under D. C. Act 7-56 is the wrong 

direction in which to move • 
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METROPOLITAN POLICE DEPARTMENT 
Criminal Investigations Division 

APR 20 1997 

Chief of Police 

Field Operations Officer 
Field Operations Bureau 

Recidivist Report for the First Quarter 
(January, February and March 1987) 

This report covers the months January, February and March 1987. 
The information contained herein emphasizes the correlation 
between the crime rate and repeat adult offenders. 

The individuals rearrested during the period of this report were 
within the cognizance of one or more of the five Supervising 
Agencies (District of Columbia Bail Agency, Superior Court 
Probation Office, District Jf Columbia Department of Corrections, 
United States District Court Probation and Parole Office and 
Surety Bonding Agencies) of the Criminal Justice System at the 
time of their arrest. 

The report is comprised of the following sections: 

I. Comparison Chart of Adults Rearrested While on 
Release for Selected Crime Categories 

II. Comparison Chart of Personu Rearrested 
involved in Release Programs 

III. Comparison Chart of Crime Categories to Pre and 
Post Trial Release Programs 

IV. Comparison Chart of Rearrests and Prior 
Arrests 

V. Composite of Typical Adult Recidivists 

VI. Case Examples of Release Status Rearrests 

~rUl0£~Gtf[t~!J-
Alfonso D. Gibson /,In. 
Deputy Chief, Comma~der 
Criminal Investigations Division 
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PIIRT I 

COMPARISON CHART OF ADULTS REARRESTED WHILE 
ON "RELEASE STATUS" FOR SELECTED CRIME 

CATEGORIES 

Number of Arrests Number of Individuals Percent 
Processed Thru Rearrested While On Total 

Central Ce1i Block Pt'e or Post Trial Release Arrests ----- --------
Aggravated 

Assault 384 il5 22% 

Auto Theft 402 77 19% 

Burglary 207 62 30% 

Homicide 37 4 11% 

Theft 1 140 49 34,}" 

Rape 17 0 0% 

Robbery 274 85 31% 

::;ub-Totals 1467 362 25% 

Narcotics 3343 754 23% 

Weapons 331 37 11% 

TOTALS 5141 1153 ~2'}', 

Findings: The overall rate of 
Recidivism for the crime 
categories listed above 
averages 22% for the 1st 
Quarter of Calendar Year 1987 

of 
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PART II 

COMPARISON CHART OF PERSONS REARRESTED INVOLVED IN RELEASE 
PROGRAMS 

January, February and March 1987 

OFFENSE PERSONS REARRESTED RE~ASE PROGRAMS INVOLVED 

Aggravated Assault 43 58 

Auto Theft 60 77 

Bur'glary 44 62 

Homicide 3 4 

Larceny 35 49 

Rape 0 0 

Robbery 58 85 

Sub-Totals 243 335 

Narcotics 591 75 11 

Weapons 32 37 

TOTALS 866 1126 

FINDINGS: The most significant aspect of this chart is the 
verified fact that these 866 individuals as of 
March 1987, have been arrested for committing 
1992 criminal offenses. 

" 

• 
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PART III 

COMPARIOSN CHART Of CRIME CATEGORY, RELEASE PROGRAM AND SUPERVISING AGENCY 

(JANUARY, fEBRUARY AND MARCH 1987) 

SUPERVISING AGENCY 

PRE - T R I A L \' P 0 S T - T R I A L 

Offense 
Rearrest 

Personal 
Recognizance 

Third Party 
Custody 

Surety Bond 
Bondsman 

Superior Ct. D.C. Dept. US Dist.Ct. Tot.R 0 
Probation Corrections Parole & Prob. Prograr. 

Aggravated 
Assault 27 

Auto Theft 

Burglary 

Homicide 

30 

25 

Larceny 18 

Narcotics 281 

Rape 0 

Robbery 25 

Weapons 12 

SUb-Totals 419 

Pre-Trial 

11 

18 

13 

2 

9 

176 

0 

14 

9 

252 

1091 

19 

28 1 

21 2 1 

20 

273 7 12 5 

0 o o o 

43 2 

15 

420 11 16 8 

Post-Trial llbl 

findings: Of the 1091 Pre-trial Release Programs 671 or 61% were invol.ved in release conditions other than Money 

Surt'ty Bonds. 

58 

77 

62 
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49 

754 

0 

85 

37 
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PAIlT IV 

COMPARISON CHART OP REPRRESTS AND PRIOR ARRESTS 

and 

PRIOR ARRESTS -- RELEASE PROGRAMS 

Rearrest Aggravated Auto Other 
Ch<l;rge Assault ThEft Burglary Homicide Larceny Narcotics Rape Robbery Weapon~' Felonies ~Iisd. Totals 

Aggravated 
Assault 9 3 0 0 25 0 Ij 5 2 9 58 
Auto Theft 2 12 ~ 1 3 23 5 Ij 3 Hl 77 
Burglary 0 2 13 0 2 19 0 4 2 3 17 62 

Homicide 0 0 0 0 0 0 0 4 ~ 
00 

Larceny 2 4 0 4 11 0 2 2 22 49 
Narcptics 11 19 13 8 560 0 16 11 18 91 754 
Rape 0 0 0 0 0 0 0 0 0 0 0 0 
Robbery 10 3 2 0 C 25 17 3 3 21 tl5 
Weapons 1 2 0 17 0 2 6 0 7 37 
Other 
Pelonies 0 0 0 0 0 3 0 0 0 146 3 152 

Other 
Misd. 4 10 8 0 2 57 0 7 5 6 124 223 

lDTALS 38 53 47 3 20 747 2 58 39 209 312 1501 

Pindings: There is a high probability that a defendant on a Release Status for narcotics (70%), Robbery (29%) and 

f,uto Theft (23"/0) will be rearrested for a crime in that same category than for any other offense • 

• , • 'J • 



• • • L 

PART V 

COMPOSITE OF TYPICAL ADI;LT RECIDIVIST (SELECT CRIME CATEGORY) 

IN THE DISTRICT OF COLUMBIA -- (FIRST QUAllTER 191m 
(January, February ard March 19ti7) 

AGGRAV/ITED AUTO 
COMPOSITE ASSAULT THEF7 BURGLARY HOMICIDE LARCENY NARC07ICS RAPE. ROBBERY WEAPOI 

Total Arrests 866 113 60 44 3 35 591 0 58 32 

Average Age At Time 
of Arrests 25 34 23 29 27 30 30 0 28 27 

Sex -- Male 751 34 57 44 3 29 503 0 52 29 
Female 115 9 3 0 0 6 88 0 6 3 

Average Time Between Arrest CO 
CO 

Release and Rearrest 4 ljmos. 3mos. 5mos. 7mos. 3mos. limos. 0 2mos. 4mo> 

Prior Offense for which 
Conditional Release l1as 
Granted Involving a Part 
One Offense 30 24 36 50 3 15 93 0 39 12 

Having Two or f101'e 
Conditional Releases 
at Time '.If Rearrest 15 7 11 7 9 90 0 8 2 

Arref.ted Two or More 
Times During the C,uarter 6 0 2 2 0 45 0 3 0 

FINDINGS: 'the average age 1'01" all persons rc'arrested with offender status for one or more 
of the above listed crime categories during the 1st Quarter of 1987 was 25 years. 
T(le average time betl1een arrests and rearrests was 4 months. Du:ing this quarter, 

751 or 83% were males, 53 or 6% were arrested two or more times. 
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PART VI 

CASE EXAMPLES OF RELEASE STATUS REARRESTS 
January, February and March 1987 

The following "Case Examples" of Adult Recidivists are included 
to provide a brief overview of the type of criminal conduct that 
the Criminal Justice System has demon&trated a seemingly 
inability to cope with during this reporting period. 

The specific examples included are not meant to be reflective of 
each person rearrested for a criminal offense during the First 
Quarter of this year, however, these examples should not be 
viewed as isolated or unusual cases. 

I should also mention that while the information in these "Case 
Examples" is factual, the identity of the individual involved has 
been omitted for re.son of confidentiality. Should it become 
necessary, each person involved, as well as the Court Dooket 
pertaining to the particular case, can be identified by records 
on file in the Major Violators Section of the Special 
Investigations Branch. 

-

• 

• 
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The following cases are of individuals who have come in contact 
wlth the Criminal Justice Syntum two or more times durine thp 
First Quarter of this year. 

(1) This subject has come in contact with the Criminal Justice 
System four (4) times since November 1986. 

On September 4, 1986 this subject was arrested for Soliciting 
Prositution and was released on Surety Bond. This case has been 
continued four times to February 2, 1987. On December 8, 1986, 
this subject was rearrested for Robbery and released on Surety 
Bond. This case has been continued three times. On January 7, 
1987 this subject was rearrested for Assault with Intent Robbery 
and was released on Surety Bond. This case has been 
cntinued three times. On January 12,1987 this subject was 
rearrestd for Bail Reform Act and was released on Surety Bond. 
This case has been continued three times. 

(2) This person has come in contact with the Criminal Justice 
System four (4) times since February 1987. 

On February 9, 1987 this subject was arrested for Uniform 
Controlled Substance Act and was released on Surety Bond after a 
three day hold. On February 18, 1987 this subject was 
rearrested for Uniform Controlled Substance Act and was released 
on Third Party Custody. This case has been continued three times 
to April 4" 1987. On February 24,1987 this subject was 
rearrested for Shoplifting and was released on Third Party 
Custody. This case has been continued two times. On January H, 
1987 this subject wa rearrested for Uniform Controlled Sub stance 
Act and was released on Third Party Custody. This case has been 
continued four times to March 25, 1987. 

(3) This person has corne in contact with the Criminal Justice 
~ystem four (4) times since August 1986. 

On June 18" 1986 this SUbject was arrested for Carrying 
Dangerous Weapon, Unregistered Gun and Uniform Controlled 
Substance Act and was released on Surety Bond This case has been 
continued eight times to April 9, 1987. On January 9, 1987 this 
subject was rearrested for Assault with a gun and was released on 
Third Party Custody. This case was continued two times. On March 
13, 1986 this subject was rearrested for Armed Robbery Gun and 
was released on Surety Bond. This case has been continued two 
one times. 
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(4) This person has come in contact with the Criminal Justice 
System four (4) times since November 19b6. 

On November 1, 1986 this person was arrested for Burglary Second 
Degree ann was r'eleased on Personal Recognizance. This case has 
been continued two times. On November 29, 1986 this person was 
rearrested for Uniform Controlled Substance Act and was released 
on Surety Bond after a three day hold. This case has been 
continued four times until April 7, 1987. On December 20, 1986 
this person was rearrested for Robbery and was released on on 
Personal Recognizance. This case has been continued three times. 
On March 5, 1987 this subject was rearested for Burglary I and 
was relesed on Surety Bond. This case has been continued two 
times. 

(5) This person has come in contact with the Criminal Justice 
System four (4) times since June 1986. 

On June 13, 1986 this subject was arrested for Shoplifting and wa 
released on Third Party Custody. This case has been continued 
four times. On Pebruary 1, 1987 this subject was rearrested for 
Burglary Second Degree and was released on Personal Recognizance. 
This case has been continued two times. On October 27, 1987 
this subject was rearrested for Burglary Second Degree and Bail 
Reform Act. These cases have been continued two times and bound 
over to the Grand Jury. 

(6) This person has come in contact with the Criminal Justice 
System three (3) times since October 1986. 

On October 28, 1986 this subject was arrested for Destruction of 
Property, Theft I and Receiving Stolen Property and was released 
on Personal Recognizance. This case has been continued three 
times to April 13, 1987. On December 13, 1986 this subject was 
rearrested for Shoplifting and was released on Third Party 
Custody. This case has been continued three times. On March 19, 
1987 this person was rearrested for Robbery and was released on 
Surety Bond. This ~ase has been continued two times and bound 
over to the Grand Jury on March 25, 1987. 

• 

• 
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Mr. DYMALLY. Ms. McGarry. 

STATEMENT OF PEGGY McGARRY 

Ms. MCGARRY. Thank you, Mr. Chairman. Thank you very much 
for your invitation to appear and give testimony before the subcom
mittee. 

I have a very different task today. I have been asked to share 
with you the learnings of the national jail and prison overcrowding 
project, which is based and operated out of Philadelphia by the 
Center for Effective Public Policy. It is an ongoing national project 
that has been in operation since 1981, funded by the Federal Gov
ernment's National Institute of Corrections and the Edna McCon
nell Clark Foundation out of New York. 

I will have to say I will try to keep this brief. I am Irish by de
scent and probably reading something would be shorter t.han let
ting me talk unimpeded by written--

Mr. DYMALLY. Sir Winston Churchill said, "If it's important 
enough, you ought to read it." 

Ms. MCGARRY. Well, I would be more comfortable reading it, if 
that is all right. with you. It is very short. 

Mr. DYMALLY. Yes. Thank you. 
Ms. MCGARRY. As I said, the national jail and prison overcrowd

ing project is an innovative, multi-State effort to cultivate political 
solutions to the troubling and ongoing crisis of crowding in Ameri
can corrections. Although corrections traditionally has been a 
public policy area that policymakers would prefer to avoid, the 
legal and financial realities of the 1980's have moved it near the 
top of the public agenda in most States and counties alike. The na
tional jail and prison overcrowding project was founded to help 
State and local officials deal effectively with these new realities. 

Since 1981 we have worked with key decisionmakers, organized 
in "policy groups," in seven States: Colorado, Michigan, Louisiana, 
Ohio, Oregon, South Carolina, and Tennessee. These policy groups 
have had two goals: To develop and advocate measures to control 
corrections overcrowding; and to promote long-range systemic 
changes in the way that criminal justice policy is made. 

The project's experience in the participating seven States and in 
numerous other jurisdictions where we have provided technical as
sistance has taught us that, while each State's problems and solu
tions are unique, there are some universal learnings that we can 
share, and that is what I would like to share with you today. 

First, overcrowding is caused by an imbalance between the de
mands placed on the criminal sanctioning system and the resources 
available to that system. By sanctioning system, we mean the 
range of sentencing options, from fines through incarceration and 
parole, as well as the laws, policies, and practices which direct the 
flow of offenders through that system. Given the relatively small 
proportion of known crime that results in the sentencing of offend
ers to some form of correctional supervision, the potential magni
tude of offender flow through the system is immense. 'rhe actual 
amount of that demand, that is, the actual number of offenders 
that go through that system, is, in fact, a function of public policy. 
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In the late 1970's, when the current burgeoning of the Nation's 
inmate population first became evident, it was thought to be the 
combined product of the soaring crime rate of the 1960's and 
1970's, the coming of age of the "baby boom," and the rising unem
ployment rate among inner-city youth. By the early 1980's, howev
er, it was clear that these explanations were inadequate. The na
tional crime rate was in steady decline, and has been, and the 
"baby boomers" were certainly past their high-risk, crime-prone 
years. Yet it was at this time that the Nation's incarcerated popu
lation accelerated most rapidly, especially in those regions which 
had the most vigorous economies and the lowest unemployment 
rates-in the Sun Belt and in the Far West. Increasingly, knowl
edgeable observers of American corrections have linked the prison
er population boom, and the consequent overcrowding, to a differ
ent source-public policy decisions. 

Whether mandatory minimum sentencing laws, the increased 
use of incarceration as a sentencing disposition, lengthened prison 
sentences or declining rates of parole release, the decisions of pol
icymakers are now seen as accounting for our soaring prison and 
jail populations. I think the earlier witnesses from the District cer
tainly testified to what some of those have been. It is this increased 
demand, which also affects the nonincarcerative correctional popu
lations-that is, probation, parole, and similar populations-cou
pled with inadequate resources that has led to overcrowding. 

This growing recognition of the role of policy versus population 
demographics in the creation of prison and jail crowding leads to 
our second learning: Prison and jail crowding is not a corrections 
problem, but must be acknowledged as the responsibility of deci
sionmakers at all levels of government. Legislators, judges, pros
ecutors, State and county executives, parole and probation officials, 
and law enforcement officers-all have played a role in the increas
ing demand on the sanctioning system and in the choices made 
about the allocation of correr-tions resources. Their individual deci
sions, accumulated over time, have placed jurisdictions in the very 
precarious position, legally and fiscally, that most find themselves. 

For this reason, and this is really the heart of what I want to 
say, any sound, long-range approach to crowding requires the par
ticipation of all of these system actors in its development. In the 
seven States that have participated in the national project, the 
policy group composed of key leaders in each of these areas was the 
basis of work in the State. Only when the decisionmakers responsi
ble for the discrete parts of the total system sit down together, ac
knowledge their individual and collective ownership of the crowd
ing problem and begin to ask questions about it, can real solutions 
emerge. 

Once these policymakers sit down together, they will confront 
what we have found to be a third-project learning: There are no 
simple, quick-fix solutions to prison and jail crowding. This is not 
to deny that jurisdictions like the District may be forced to adopt 
short-term crisis management options, which certainly the Emer
gency Release Act is one. Such options can relieve the pressure of 
severe overcrowding while other measures are developed and im
plemented. Controlling overcrowding, however, requires long-term 
commitment by policymakers to systemic changes in the adminis-

.. 

• 

• 
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tration of criminal justice. For too long, we have asked our sanc
tioning system to meet a hodgepodge of conflicting and incompati
ble goals-punishment, deterrence, rehabilitation, and incapacita
tion. All of those words have been thrown around here this morn
ing. We have not made clear what we expect different parts of that 
system to accomplish with which types of offenders. When the 
system reaches a crisis because decisionmakers have been individ
ually pursuing the goal or goals of their own choosing, using their 
own definitions and whatever resources are at their disposal, we 
have no overall plan that can guide us to correct it. Well-inten
tioned but piecemeal and hastily drawn solutions prove ineffec
tive-and we wonder why. 

Until policymakers construct a rational system of sanctioning 
with a clearly defined purpose, with the options in place to meet 
that purpose·and the resources allocated to support them, we will 
continue to flounder from crisis to crisis. What is it we think that 
prisons can and ought to accomplish? What about probation, the al
ternatives to incarceration that Mr. Fauntroy talked about earlier? 
What do we think that they should do? What is their purpose? 
How many offenders do we anticipate will fall into these catego
ries? How much will that cost? 

It is not a given, of course, that any policy group, no matter how 
representative, will have the authority to construct such a plan for 
its jurisdiction. What a policy group can do, however, is to under
take a process of system analysis that can demonstrate the areas of 
overlap and conflict within the current structure, take the steps 
within its authority that may address some of those, and press for 
the means by which a more complete system overhaul can be ac
complished. In my written testimony I go on to describe some of 
what such a group would have to do, including data analysis and so 
on. 

But, finally, I want to say that in the national project's experi
ence, "business as usual" will not solve the jail and prison over
crowding crisis. Decisionmaking methods emphasizing rational 
problem-solving, consensus and cooperative action by key policy
makers offer the best hope for lasting change. This does not mean 
setting aside political realities, but rather utilizing political leader
ship to build support for both the approach and the outcomes of a 
rational, problem-solving process. Corrections overcrowding is the 
creation of the political process, and the political will must be 
found to propose and implement its solutions. 

Thank you, Mr. Chairman. Are there any questions? 
[The prepared statement of Ms. McGarry follows:] 
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I have been asked to share with you the learnings of the 

National Jail and Prison Overcrowding Project regarding the 

approach a jurisdiction might usefully take to its own crowding 

problem. 

The National Jail and Pris~n Overcrowding project is an 

innovative, multi-state effort to cultivate political solutions to 

the troubling and on-going crisis of crowding in American 

corrections. Although corrections traditionally has been a public 

policy area that policy makers would prefer to avoid, the legal and 

financial realities of the 1980's have moved it near the top of the 

public agenda in many states and counties alike. The National 

Project was founded to help state and local officials deal 

effectively with these new realities. 

Since 1981, Project staff have worked with key decision 

makers, organized in "policy groups", in seven states: Colorado, 

Michigan, Louisiana, Ohio, Oregon, South Carolina, and Tennessee. 

These policy groups have had two goals: to develop and advocate 



------~ --~-----~-

108 

-2-
measures to control corrections overcrowding; and to promote 

long-range systemic changes in the way that criminal justice policy 

is made. The Project has been organized and operated by the Center 

for Effective Public Policy, a Philadelphia-based, non-profit 

consulting group. The federal government's National Institute of 

Corrections, and the Edna McConnell Clark Foundation have Jointly 

funded the Project. 

The Project's experience in the participating seven states, 

and in numerous other jurisdictions where we have provided 

technical assistance, has taught us that, while each state's 

problems and solutions are unIque, there are some universal 

learnings that we can share. 

First, overcrowding is caused by an imbalance between the 

demands placed on the criminal sanctioning system and the resources 

available to that system. By sanctioning system we mean the range 

of sentencing options, from fines through incarceration and parole, 

as well as the laws, policies, and practices which direct the flo~ 

of offenders through that system. Given the relatively small 

proportion of known crime that results in the sentencing of 

offenders to some form of correctional supervision, the potential 

magnitude of offender flow through the system is immense. The 

actual amount of that demand is a function of public policy. 

In the late 1970's, when the current burgeoning of the 

nation's inmate population first became evident, it was thought to 

• 
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be the combined product of the soaring crime rate of the 1960's and 

70's, the coming of age of the "baby boom", and the rising 

unemployment rate among inner-city youth. By the early 1980's, 

however, these explanations were no longer adequate. The national 

crime rate was in steady decline, and the baby boomers were past 

their high-risk, crime prone years. Yet it was at this time that 

the nation's incarcerated population accelerated most rapidly, 

especially in those regions with the most vigorous economies and 

the lowe·st unemployment-the Sunbelt and the Far West. 

Increasingly, knowledgeable observers of American corrections have 

linked the prisoner population boom, and the consequent 

overcrowding, to a different sourCEl: public policy decisions • 

Whether mandatory-minimum sentencing laws, the increased use 

of incarceration as a sentencing disposition, lengthened prison 

sentences, or declining rates of parole release, the decisons of 

policy-makers are now seen as accounting for our soaring prison and 

jail populations. It is this increased demand, which also affects 

non-incarcerative correctional populations, coupled with inadequate 

resources that has led to overcrowtiing. 

This growing recognition of the role of policy versus 

population demographics in the creation of prison and jail crowding 

leads to our second learning: Prison and jail crowding is not a 

corrections problem, but must be acknowledged as the responsibility 

of decision makers at all levels of government. Law makers, 

judges, prosecutors, state and county executives, parole and 
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probation officials, and law enforcement officers all have played a 

role in the increasing demand on the sanctioning system, and in the 

choices made about the allocation of corrections resources. Their 

individual decisions, accumulated over time, have placed 

jurisdictions in the very precarious position, legally and 

fiscally, that most find themselves. 

For this reason, any sound, long-range approach to crowding 

requires the participation of all of these system actors in its 

development. In the seven states that partiCipated in the National 

Project, the policy group, composed of key leaders in each of these 

areas, was the basis of work in the state. Only when the decision 

makers responsible for the discrete parts of the total system sit 

down together, acknowledge their individual and collective 

ownership of the crowding problem, and begin to ask questions about 

it, can real solutions begin to emerge. 

Once policymakers sit down together, they will confront what 

we found to be a third Project learning: There are no simple, 

"quick_fix" solutions to prison and jail overcrowding. This is not 

to d~ny that jurisdictions may be forced to adopt short-term, 

crisis-management options. Such options can relieve the pressure of 

severe overcrowding while other masures are developed and 

implemented. Controlling overcrowding, however, requires long term 

commitment by policymakers to systemic changes in the 

administration of criminal justice. For too long, we have asked 

our sanctioning system to meet a hodge-podge of conflicting and 

• 
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incompatible goals: punishment, deterrence, rehabilitation and 

incapacitation. We have not made clear what we expect different 

parts of that system to accomplish with which types of offenders. 

When the system reaches a crisis, because decision makers have been 

individually pursuing the goal or goals of their own choosing, 

using their own definitions and whatever resources are at their 

disposal, we have no overall plan that can guide us to correct it. 

Well-intentioned, but piecemeal and hasily-drawn solutions prove 

ineffective - and we wonder why. 

Until policymakers construct a rational system of sanctioning 

with a clearly defined purpose, with the options in place to meet 

that purpose, and the resources allocated to support them, we will 

continue to flounder from crisis to crisis. What is it we think 

that prisons can and ought to accomplish? What about probation, 

fines, community service, and restitution? For what kinds of 

offenders can each sanction best meet its purpose? How many 

offenders do we anticipate will fall into those categories, and how 

much will that cost? 

It is not a given, of course, that any policy group, no matter 

how representative, will have the authority to construct such a 

plan for its jurisdiction. What a policy group can do, however, is 

to undertake a process of system analysis that can demonstrate the 

areas of overlap and conflict within the current structure, take 

the steps within its authority that may address some of those, and 

press for the means by which a more complete system overhaul can be 
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accomplished. 

That systems analysis must begin with a definition of the 

extent and nature of the overcrowding problem, as well as a 

data-based examination of its sources. Such an examination may 

require extensive data collection, and subsequent data analysis, to 

uncover the forces driving the overpopulation. These may include 

more offenders entering the system, an increased length of stay 

pre-trial, or between trial and sentencing, more offenders 

receiving prison or jail sentences for the same crimes that might 

have drawn a lesser penalty in earlier years, longer sentences, 

higher revocation rates from probation aQd/or parole, or lower 

parole release rates. These must be looked at, of course, in 

relation to the amount and type of correctional capacity available 

to the system over time. 

In addition to a data-based examination, system administrators 

will have to look to their own deparments for changes in practice 

over time that may be contributing to the problem. These may 

include bail setting policies, changes in plea bargaining 

practices, the introduction of mandatory-minimum sentences, 

probation and parole revocation procedures, and the like. 

Such problem definition, and identification of population 

forces, arp. but the preliminary steps to devision, adopting, and 

implementing the system changes they suggest. These latter tasks 

truly draw upon the expertise, authority, and persuasive abilities 

.. 
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of the policy group members. 

Finally, in the National Project's experience, "b~siness as 

usual" will not solve the jail and prison overcrowding crisis. 

Decision making methods emphasizing rational problem-solving, 

consensus and cooperative action by key policymakers offer the best 

hope for lasting change. This does not mean setting aside 

political realities, but rather utilizing political leadership to 

build support for both the approach and the outcomes of a rational, 

problem-solving ~rocess. Corrections overcrowding is the creation 

of the political process, and the political wil: must be found to 

propose and implement its solutions . 
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Mr. DYMALLY. Mr. Hankins. 

STA'fEMENT OF GARY HANKINS 

Mr. HANKINS. Thank you, sir. I will just submit the testimony. It 
has already been submitted and I will let that stand. I would just 
make some remarks. 

Mr. DYMALLY. Without objection, it will be entered into the 
record. 

Mr. HANKINS. Essentially, I come to address a part of this prob
lem in a more simplistic fashion and from the front lines of what is 
going on here, as a police officer. We see the criminal on the street 
in the community, and deal with them as such. I think, while we 
have heard a great deal of statistics, and there are a large number 
of experts and professionals who make a living at making this very 
complicated, I think that what we are ignoring is that the criminal 
element we are dealing with doesn't operate in those terms. In fact, 
they operate in the simplest of terms. 

What is occurring in the District of Columbia with the court 
system putting caps on the prison system, with all of the esoteric 
arguments, and all respect to the experts, it is translated very 
simply to the people we deal with on the street; and that is, the 
message that is being sent to them from the courts is that they are 
winning this battle. That they have managed to overcrowd the 
system to the point where unrepentant, unreformed felons are 
being released back into the community. They are a virus that goes 
back out into the street where we work and many of the people 
here live and infect other people, and they don't look at the compli
cated mess that we call the criminal justice system. They just look 
at the impact, and the impact is we are losing. 

The D.C. Metropolitan Police Department arrest people at a 
faster rate than the courts incarcerate them, and everything that 
we have heard about, from plea bargaining to prison caps to what 
is a legitimate amount of space for humane treatment of a felon, 
means nothing to these people that we are arresting. Until we send 
the message out quite clearly that we are not interested in reha
bilitation, and I know that is a departure from the accepted philos
ophy of the last 75 years-the message we have to send out to the 
community is that we are not interested in rehabilitation, that we 
will incarcerate you, and I don't believe that it is necessary for our 
prisons to be so comfortable as to exceed some of the living condi
tions of the people on the streets. 

We have to send that message out, and tell them that we are 
going to recoup some of the resources. If you look at this criminal 
justice system, we do nothing for the victims out there. It is a fraud 
to say that we are doing anything for the community, for the 
honest law-abiding citizens we are supposed to be protecting. All of 
our tax dollars are funneled into identifying and apprehending and 
arresting the offender, trying him, providing him with an attorney, 
providing him room and board, and spending millions of dollars on 
bankrupt rehabilitation policies that don't work. 

I read about programs that are called successful because they 
have a lO-percent rehabilitation rate. That is a 90-percent failure 
rate, and we turn these people back into the community. Their tax 
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dollars supported these people and now they are coming at the 
system in such numbers that we are turning them out before they 
even finish the sentences that were imposed on them. 

I think it is time that we begin to demand from the people we 
arrest some restitution. There are acres-in fact, every day we read 
about the hundreds of housing projects in the city that can't be 
completed because we don't have the money. We can't rehabilitate 
them. I think it is time we put these criminal offenders to work. 
Put them back into the community, with no wages, as part of their 
incarceration. They will not be allowed to sit idle in facilities that 
are pleasant by many standards, and that they are going to rebuild 
these streets, and serve their sentences, and provide some restitu
tion to the taxpayers. 

I would like to see Washington become a leader in that philoso
phy-to return to a simple approach that tells simple criminal.s 
you simply will go to jail, you simply will be put to work, and we 
will not allow a court system to make incarceration so expensive 
that even the most committed among us can't afford to continu.e 
the way we are going. We are behind the curve on this, and Wash
ington is not alone. As we have heard here, it is becoming a nation
wide problem. The criminals are overwhelming our criminal justiee 
system; aI.d because they are being successful in doing it, they a're 
just more rapidly increasing their r~mks. Until we get ahead of the 
curve and. convince these people once again that their common
sense is going to be "you are going to go to jail and it is not worth 
it to do the crime," we are not going to win. We are going to con
tinue to lose, and we are going to lose more quickly. 

[The prepared statement of Mr. Hankins follows:] 
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FRATERNAL ORDER OF POLICE 
METROPOLITAN POLICE - LABOR COMMITTEE 
S 12 • 5TH STREET. N.W .. WASHINGTON. D.C. 2DDD 1 (202) 621J..06OO 

Testimony of 
Gary Hankins, Chairman 

before the 
Subcommittee on Judiciary and Education 

September 10, 1987 

Thank you for this opportunity to comment on the impact of 
the District's "Prison Overcrowding Emergency Powers Act of 
1987". 

I believe the District has been placed in a dilemma by the 
Courts ~lhich has forced it into a position that betrays 
government's first responsibility, to keep its citizens safe from 
harm. The early release of convicted offenders because there is 
not enough room for them in our prisons sends precisely the wrong 
message to the criminal element in our community. 

It is astounding to me that judges sit on their benches and 
become outraged at the "inhumane" treatment of prisoners while 
turning the fabled blind eye of justice to the brutality these 
people inflict on the law abiding citizens who depend on the 
governmenl. for safe streets. It becomes increasingly difficult 
for police officers and civilians alike to respect· a criminal 
justice system which strains to protect the comfort of the felon 
while ignoring the pain and fear he inflicts on the innocent 
members of our community. 

While the personal feelings of frustration and rage felt by 
the law abiding citizens and my fellow police officers at the 
courts position are important, they pale beside the impact of the 
message they send to the felons among us. 

The judges who tell our mayor that he must reduce the prison 
population or face contempt charges, are speaking in an even 
l,ouder and clearer voice to the criminals of Washington. They 

·are saying to them, "You are winning the war against crime here. 
You have overloaeed the system to ·the point where we will order 
the executive branch to release your fellow felons before they 
have paid the price for their crimes because we are not satisfied 
with the level of comfort provided for them in our jails." 

This view of the "rights of the convicted" is an example of 
justice turned on its head. It is horn of a discredited 
philosophy of rehabilitation and treatment for criminals which is 
based on the Quakers misguided attempts tp reform felons into 
productive citizens by reshaping the criminal's personal 
philosophy while in prison. The clearest lesson for all of us 
over the last 75 years of these attempts is that the decision to 
abandon a criminal lifestyle is made within the philosophy of the 
cr iminal 's own choosing. The overwhelming major i ty of them do 
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not respond to even the most intensive rehabilitation efforts 
until they decide its in their own best interest to do so. 

Today our courts have forced our city to release hundreds of 
criminals who are unrepentant and unreformed. These men and 
women are a lethal virus which is being released into an already 
crime ridden com!llunity. They will carry the message of crime 
without punishment to our youngest members. They will spread 
their criminality and increase their numbers. 

The increase in offenders will of course put an even greater 
strain on our prisons. This cycle will feed on itself and gather 
momentum. If the courts continue to impose inmate population 
limits and demand more comforts for felons they will accelerate 
our defeat and make our streets ever more dangerous. 

We are opposed to the District's Emergency Early Release 
program but we are convinced that the city's elected officials 
were left -little choice in the matter. 

We must convince the criminals of today and tomorrow that no 
crime will go unpunished because our society lacks the will or 
resources to protect itself. We can not allow our courts to make 
the job of self defense too expensive for even the most 
committed. 

It is impossible for any of us to promise safer streets and 
less crime until the certainty of swift punishment is once again 
a part of the common sense of this city. 

It is also time for Qur city to begin to recuup some of its 
citizens' losses to the criminal element in the form of public 
service from the offender. Washington, as any other city, is 
full of jobs left undone because of cost and lack of unskilled 
labor. We should couple the idle hours of the imprisoned with 
the public tasks that need to be done. Society owes no criminal 
a free meal ticket. We have the right to require the convicted 
to make restitution not only to his or her victims but to the 
cpmmunity at large which is taxed to pay for the food and shelter 
~f the imprisoned. 

I hope that Washington will become a leader in the drive to 
restore law and order without the bankrupting philosophy which 
holds that our community owes the felon room, board, comfort and 
rehabilitation. We should recognize that the offender must make 
the decision to obey our laws on his own. We should extract a 
price for his transgressions and restrict his freedom to cornrni t 
further criminal acts until he decides to change his behavior • 
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Mr. DYMALLY. Well, Mr. Hankins, if we continue to put them in 
jail-and I don't disagree with you necessarily-then you have an 
overcrowding situation. 

Mr. HANKINS. I believe that a large portion of this problem is 
that we have judges who have priorities in the wrong area. Instead 
of having a priority to protect the citizens who are abiding the law, 
they are protecting the criminal element by providing them with 
t.heir own definition of humane treatment and how much space is 
available. 

I don't believe that the emphasis should be on, or continue to be 
on the outrageous expenditure of the public funds that we have to 
take care of criminals who have violated our citizens and desecrat
ed their property and their persons. So, if we said we're only going 
to give you the minimum space-and we are not talking about tor
turing someone like a South American country and a political 
state-a minimum amount of space, we are not going to worry 
about rehabilitating you, you will have the minimum space neces
sary to incarcerate you, we could probably double our jail popula
tion in the areas we already have. And it is a fundamental philo
sophical change that is not popular with the current criminal jus
tice professionals because we have an industry built up around 
finding ways to service our inmates. 

Mr. DYMALLY. Mr. Fauntroy. 
Mr. FAUNTROY. I want to thank the panel for again helping me ' 

to understand the impact of the emergency acts that have been 
passed and the permanent legislation that has been put into place. 
I am particularly happy to see Mr. Atkinson again, who is a long
time friend and associate from childhood. I can remember well Mr. 
Atkinson as the colonel of the high school cadets of the city of the 
District of Columbia, divisions 10 to 13, for those who understand 
what I am talking about. It is a real pleasure to hear you. 

Mr. Atkinson, I hope you understand that the reference to non
violent criminals was one which flowed from my understanding of 
that bill. Is it not true that the person whom you described in your 
one anecdote, who, obviously, was a potential killer if he attempted 
to take a gun from an officer, even under the circumstances of 
having plea bargained and succeeded in being charged with just 
misdemean.ors, that he would not have been released under this 
act? 

Mr. ATKINSON. He was, in fact, released, sir. Not under this act, 
but the correctional-I don't know whether it was the corrections 
department or the parole board, whichever, since he was only sen
tenced as a misdemeanan.t they thought it was appropriate to 
house him in a halfway house, and the next thing I know my advi
sory council was getting reports that he was standing on the corner 
intimidating people who had testified against him. 

Mr. FAUNTROY. While in the halfway house? 
)\..!r. ATKINSON. While in the halfway house. So technically they 

were saying he was still incarcerated, but in fact what he was 
doing was living in a halfway house and intimidating people on the 
corner. 

Mr. FAUNTROY. Yes. But the fact is, of course, that under this 
law, the emergency act and the one pending before the Congress, 
he would not have qualified for two reasons: One that his sentence 

• 

• 



... , 

.. 

• 

119 

was in excess of 6 months, and the other is that he-oh, no. You 
said the misdemeanants. 

Mr. ATKINSON. Apparently not, the way they computed it. I 
thought that, too, because I couldn't see how he would be eligible 
to get on the street in such a short time. But apparently they some
how or another computed it as though it were concurrent, when I 
was in the courtroom and I heard the judge say consecutive. 

Mr. FAUNTROY. Yes. Well, I hope that--
Mr. ATKINSON. I could give you other anecdotes, sir . 
Mr. FAUNTROY. Well, no. You gave a very pungent example of a 

nonviolent character-I mean, a violent character, whom I had 
thought the community was protected from being released under, 
or getting early release under this Emergency Act. I am not sure 
the explanation you have given me has disabused me of that 
notion. That type of person cannot get to the streets under this act. 

Mr. ATKINSON. If I could say one further point, Congressman; it 
is routine for persons arrested for the sale of drugs. I know of nu
merous persons arrested in the Hanover Place sweep which· has 
had so much publicity. Arrested for the sale of narcotics, they rou
tinely plead to misdemeanors. They are on the street before these 
officers finish their paperwork. 

You know, we have done quite a PR job on the community. In all 
these arrests, we are making the city safe. These people are all on 
the streets. 

You see, I don't argue with you or anyone about the need to help 
people and how it is not such a danger if we are dealing with non
violent people. My question to you and other legislators is where 
are the nonviolent people? I am very concerned. We are really
we? Certain of us in the city are playing a con game on legislatures 
and other persons who ought to know, and we are conning you. I 
am suggesting that there is another side of it. I hope you realize, 
and that is what I am trying to convince you of: sir, is that I have 
no argument with their argument. My argument is the fact that 
they are not really nonviolent. 

Mr. FAUNTROY. I see. Well, again, I am very impressed with your 
testimony on this point. I could not help but have a flashback as 
you made the point about persons being arrested for the sale of 
narcotics and being out on the streets within hours as a result of 
pleading guilty to misdemeanors and not to that more serious of
fense. I could not help but remember the U.S. attorney for the Dis
trict of Columbia, Mr. DiGenova, sitting where you sit now and 
telling us of his determination to see to it that his office does all in 
its power to act upon those who sell drugs in spite of the fact that 
it is illegal to produce them, sen them, and consume them. That 
kind of finding certainly suggests I need to talk to the U.S. attor
ney about how what you suggest happens on a routine basis and 
continues to happen . 

Mr. HANKINS. Mr. Congressman, if I might amplify Mr. Atkin
son's remarks. In Operation Clean Sweep we are running into a sit
uation-and again it gets back to the simple and realistic percep
tion of what they see on the street as opposed to the principles and 
complicated theories we discuss there. On clean sweep as we arrest 
thousands of people, many of them don't even bother to run any
more because they see that because of the overcrowding situation 
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they are released. We take them to the district to be processed. 
They are questioned for pretrial release, and tbey are, by and 
large, unless there is some other outstanding warrant against 
them, released. The community, the law-abiding citizens as well as 
the drug dealers, the rapists, and other manner of felon out there 
know or are convinced in their hearts, and I think accurately so, 
that, while we bandy about grand theories and wonderful words in 
settings like this, the fact of the matter is the criminals are win
ning the war on the streets. We do have an elaborate system. That 
through plea bargaining and new definitions of character and new 
programs, what the system is doing today in the District of Colum
bia, and I am told in many places all over this country, is finding 
ways to release felons onto the streets more quickly. We are not 
fooling the victims or the criminals. 

Mr. FAUNTROY. Of course, Mr. Hankins, as you know, the pur
pose of this legislation was to make more room for persons like the 
ones you have described, and that is a part of the dilemma, obvi
ously. 

Finally, let me just say with respect to Ms. McGarry's testimony 
that I am anxious to get the text of it. 

Ms. MCGARRY. It has been distributed, I believe. 
Mr. FAUNTROY. I don't have my text. But I would like to have it 

for the reason that I agree with you that there has to be a meeting 
of the minds of the persons who can, in fact, make decisions to im
plement some of these more creative alternative sentencing prob
lems as at least one of many steps that have to be taken to deal 
with this really complex problem of how to handle the growing 
number of people who find themselves in our criminal justice 
system. 

Thank you, Mr. Chairman. 
Mr. DYMALLY. Mr. Parris. 
Mr. PARRIS. Thank you, Mr. Chairman. 
Let me just initially state that I think Mr. Atkinson stated the 

issue very well. I think all of us could agree that if the net effect in 
the real world of these acts was to release Mr. Fauntroy's hypo
thetical welfare mother in drastic straits who has to steal a chick
en from a grocery store, if that in fact was true, then certainly my 
position in regard to these acts would be substantially different and 
the concerns expressed by this panel and others would be measur
ably different. 

The point is that is not who we are talking about. We are talking 
about the release of dangerous criminals into the public streets in 
huge numbers every day, and these a:re repeat felony offenders who 
do not steal chickens. They ruin our kids, they mess up our lives, 
and they destroy our communities. Those are the problems that 
this panel, in my view, has to address. 

The person that you have mentioned in your anecdote, Mr. At
kinson, staff tells me that if he was sentenced to three 1-year sen
tences concurrently-even if he was-he would become eligible 
under the act after serving 6 months. 

Mr. ATKINSON. Yes. 
Mr. PARRIS. That is a prominent misconception of people. They 

say, "Well, this guy is going to go away for life." Wrong. Life sen
tences imposed by the court means at most 20 years, with time off 
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for good behavior and educational parole, good time and all of that 
kind of nonsense, and for the most heinous of crimes. The incarcer
ation period, in my view, in the real world is frequently inad
equate. 

So we are not talking about-if the sentences were, in fact, con
secutive, so that the purpose of the court was to make tIns person 
serve 3 years in jail, he would still-under this act they would 
apply the minimum, which a misdemeanor is 6 months, and they 
would then reduce that minimum sentence and he would be eligi
ble for parole literally the day he is sentenced. 

Mr. ATKINSON. Yes. 
Mr. PARRIS. Now there is the problem. 
Let me resist the temptation to go on with that and simply, Mr. 

Chairman, if I might for the purposes of the record, ask unanimous 
consent to include in the record two letters from Mr. DiGenova, the 
U.S. attorney for the District of Columbia, one dated January 21, 
1987, and the other dated December 9, 1985. 

Mr. DYMALLY. Without objection, it is included in the record. 
Mr. PARRIS. Thank you, sir . 
[The letters of Mr. DiGenova with attachment follow:] 
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u.s Ocp.artment of Ju,ti~ 

Un/led Slal.s Anomt>" 
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December 9, 1985 

The Honorable Wilhelmina J. Rol~=h 
Chairperson 
Comrr.ittee on the Judlciary 
Council of the 
District of Columbia 
1350 pen~sylvania Avenue, N.W. 
washing~on, D.C. 20004 

Dear Ms. Rolark: 

I wish to thank you for extending to me an opportuni~y to file 
written conunents and to participate in a public hearing on three 
pieces of legislation currently under consideration by the City 
Council; Bill 6-63, the "Prison Overcrowding Emergency Powers Act 
of 19B5,· Bill 6-322, the "Sentencing Facilitation Act of 1985," 
and Bill 6-81, the ·Prisoners Educational Credit Act of 1985." 

We must oppose the passage of each of these bills because, 
their passage would, effectively, legislate the premature release 
of repeat and dangerous offenders into the law-abidi ng cornr::unity 
without pro?er regard for the public safety. In our view, a vote 
for these bills would de:n<:>nstrate> apparent disdain for the over
whelming number of citizens of this city who have made it clear by 
th~ir approval of the Mandatory Minimum sentencing Initiative that 
thfri' want sfrrious offenders to remain incarcerated. Such a vote 
would counter citizen efforts to im?rove the safety of their neigh
borhoods through participation in crime-watch programs. It would be 
inconsistent with the laudable actions taken by this Council in 
reforming the bail laws to expand the situations in which repeat 
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offenders and other dangerous defendants can be detained with
out bond pending trial. II Finally, these bills do ndt ade
quately address the fundamental crisis of prison undercapacity 
which appears to have, in varying degrees, stimulated their 
introduction. ~I 

Over two years ago, on October 3, 1983, my predecessor, 
now United states District Court Judge stanley S. Harris, appeared 
before this body and strongly opposed the adoption of the ·Prison 
Overcrowding Emergency Powers Act of 1983." This bill was the 
predecessor to Bill 6-63, the ·Prison Overcrowding Emergency Powers 
Act of 1985,· and both bills are identical. In his testimony, 
Judge Harris defined the crisis as one of ·priso~ undercapacity" 
and stated that prison expansion rather than the premature release 
of repeat and dangerous offenders was the only responsible 
solution. H"! then predicted, on the basis of cata provtded by 
the District of Columbia's own Department of Correctiom" that 
the District of Columbia prison population would rise steadily 
and inex~rably in the future. Judge Harris was prescient. 

Indeed, since Judge Harris tl'stified, the situation has, 
unfortunately, grown worse. In the daily management of the 
crisis that the D.C. correctional system itself has become, the 
history of prison undercapaci ty may be overlooked. That. -history 
shows that the Distr ict has known ior more than a decade' of its 
pressing need to build a prison, yet has done little to relieve the 
chronic overcrowding in its pr.isons. 

II Defendant!' charged with first degree mur.der can be detained 
without bond pending t.rial. 23 D.C. Code S 1325(a). Defendants 
charged with violent or dangerous crimes who are on release in 
other cases at the time of the offenses can be detained at least 
tem?orarily to ensure that the Court has an opportunity to consider, 
inter alia, a revocation of bond and detention withc~t bond pencing 
triaT.~ D.C. Code S 1322(f). 

2/ While we do not believe Councilmember Winter's proposed legis
Tation, Bill 6-81, was drafted in direct response to the prison 
crisis, we are nonetheless constrained to oppose its passage be
cause it.s ado?tion would inevitably result in the premature release 
of dangerous and unrehabilitated offenders. 

81-457 - 89 - 5 
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For years, the city has used the District of Columbia,Jail as 
a prison for those convicted of crimes rather than as a facility for 
pretrial detainees. In fact, as of July 1985, pre-trial detainees 
accounted for only 37\ of the jail population. Notwithstanding 
this improper use of the jail, the Federal Bur.eau of Prisons has 
continually aided the city in housing District of Columbia prison
ers. On July 15, 1985. 1,500 prisoners -- over 20% of all those 
convicted of D.C. Code violatibns and incarcerated within the 
District of Columbia Department of Corrections -- were in federal 
prisons. This has significantly contributed to the federal 
system operating over 40% above its own rated capacity. 

On July 15. 1985, after years of litigation between the D.C. 
Department of Corrections and jail inmates, United states District 
Judge William B. Bryant issued an order that would have become 
effective on August 24, closing the jail to any new re-sidents 
because of what the Court found -to be unconsti tutional conditions 
of confinement. Because the jail was being used as a prison, 
approxi~ately 2,500 persons, on average, were housed in a facility 
des igne\l for 1,355. The Uni ted States is not a party to these 
suits, b-ut has long urged the city to build a new prison which 
would have prevented the intolerable overcrowding crisis at 
the jail. 

Judge Bryant has presided over that case (Ca~pbell v. McGruder, 
(C.A. No. 75-1668 and No. 1462-71), for fifteen years. He has made 
several unannounced visits to the jail. In his most recent decision, 
he graPDically described the filthy, degrading, and violent condi
tions in which the District has long confined inmates in the D.C. 
Jail. 

What is equally telling is Judge Bryant's descript(on in another 
decision, issued remarkably, nearly ten years ago, of the attitude 
the District has taken whenever directed by the Court to cure 
overcrowding at the D.C. Jail: 

Notwithstanding the present crisis and 
the appalling prospects of a worsening situa
tion, there has been no planning for dealing 
with this problem by the City or the Depart
ment. Rather, the tedious history of this 
litigation reflects only occasional and spo
radic efforts, usually when a court proceed
ing has ~een scheduled, followed by alm0st 
total inactivity once the matter is no longer 
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before the court as a crisis situation ••• 
more energy is devoted to painting up excuses 
than to creative efforts to deal effectively 
with a problem which obviously is here and is 
not going away on its own accord -- the new 
jail notwithstanding. 

This Court's skepticism concerning the 
Department's protestations and the impossi
bility of compliance urged on this Court and 
the Court of Appeals almost from the moment 
the original order of March 21, 1975 was 
entered, has been confirmed and heightened by 
the events of the intervening year. Through
out these proceedings, when pressure was 
brought to bear, the impossible has become 
possible and compliance has been obtained, at 
least for a time. What has been missing, un
fortunately, is a commitment to a long-range, 
continuing effort to maximize the resources 
presently available to the Department and the 
City, and to make plans to increase those re
sources to meet the need. 

campbell v. McGruder, 416 F. Supp. Ill, 114-115 (D.D.C. 1976). 

Events of the past decade have justified Judge Bryant's criti
cism. In ten years no adequate det~~ntion facilily has been built, 
even thslIgh the District's jail popUlation has escalated at an 
alarming rate. Thus, in his most recent order, Judge Bryant foun= 
the attitude of the D.C. Department of Correction~ essentiall} 
unchanged despite his admonition of an imminent court-imposeu 
population limit on the D.C. Jail: 

The development of intolerable over
crowding and its negative effects on persons 
housed in the jail W~re obvious and pr~dict
able early on -- at least to this court and 
the Court of Appeals. In light of these 
predictions both this court and the Court of 
Appeals have oftentimes identified specific 
avenues by which the population pre5su~es 
could be reduced, emphasized the necessity 
for defendants (i.e., officials of the Depart
ment of Corrections) to develop a long-range, 
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comprehensive approach to overcrowding, and 
warned of the legal consequences if defendants 
did not use their presumed expertise to rec
tify ongoing constitutional violations ••• 
Nevertheless, instead of a sustainee drive 
against the effects of a population crisis, 
defendants' efforts have been sporadic, and 
largely unproductive; and conditions have 
steadily worsened. 

Time and again, defendants have req~ested 
court to defer to their accumulated wisdom to 
stay its hand and to give them more time. 
Time and again, these requests have been 
honored in the hope and expectation that 
defendants would solve the'se proble:-.s expedi
tiously and effectively. However, instead of 
matters improving, they have deteri~~ated •.• 
[Plor the most parl, there is no in~ication 
of anything except cowplacency. Oreer of 
July IS, 1985, at 49-50. 

In the other cases, involving the Central and Maximum 
security facilities at Lorton, -iTwelve John !)::>es v. D~'strict of 
Colum!:iia, No. 80-2136; John !.IN' v. -mstrict of Columbia, /lo. 
79-1726.), the District recently had to adml:: to Judge June L. 
Green that it was violating the population limits it had agreed 
should be imposed on those facilities • .. 

On August 21, 1985, the District found itself in an intoler
able position. First, it had no defense to the overcrowding at 
these facilities. It consequently had to agree to whatever its 
opponents wanted. Thus, in order to keep Judge Bryant from order
ing an i~~ediate population limit on the D.C. Jail, the Mayor, him
self, agreed that he would "personally lobby" the members of this 
council to enact one of the three (3) bills nco up for discussion, 
the "prison Overcrowdlng Emergency Po ... ·ers Act" in "an all-out ef· 
fort to get it passed as soan as possible." 6& also had to agreL 
that once the bill was enacted h!l would sign it. The District's 
position in litigation involving its jail is t::~s 50 weak that its 
Chief Executive h3s been forced tv surrend"r his power to veto 
legislation to the inmates at the D.C. Jail. Since the District 
has had-to agree to the population limits that have been imposed, 
it can hardly appeal their propriety to a higr~r court. Horeover, 
since the District conse:lted to orders imposir; those limits, it 
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will be in contempt if it tries to "solve" its population crisis at 
one institution by moving prisoners from one institution to-enother. 
If the population limits are exceeded, the courts involved will 
hold the District in contempt and may order it to accomplish com
pliance wi th the population limits by releasing prisoners before 
their ter;'}s of imprisonment are over. If this occurs, dangerous 
offenders will be released into the community. 

Under such circumstances, the District has avoided judicial 
contempt and judicial decree not to accept any more prisoners into 
any of its correctionc..: institutions only because the federal govern
ment has made substantial expenditures of manpower, time, money, and 
prison capacity. On August 21, 1985, the Attorney General, in
formed by the District that it would not accept any more sentenced 
prisoners into the District's custody, and that the District was 
about to construct modular units to house some of its prisoners, 
made an interim, temporary co~~itment to take into federa~ prisons 
all D.C. Code violators sentenced in superior Court. Although it 
appeared evident within the next few days that the District had no 
intention of building the modular units, despite its representa
tions to:the contrary, the Attorney General has persevered in his 
commitment. 

From August 21, 1985 to November 27, 1985, the federal govern
ment has accepted into federal prisons 1,320 sentenced DiAtrict of 
Columbia violators. 820 of those prisoners are still confined. 
Moreover, even prior to August 21, lQ85, the federal government had 
been tak,ing on average 25 D.C. prisoners into its custody every 
month du~ing 1985. When the number of D.C. code qiolators taken 
into federal prisons before August 21, 1985 are added to the number 
taken since August 21, 1985, and still confined, the total number 
.. &1Ilili!!~,~..,s,,~.,.f,~4@,:,al prisons is 2,465, (excluding those 
convicted in U.s. oiSfrfefcourtl. Federal correctional institu
tions ~.rr::r4t. ,house 500 to 700 inmates. Thus, the federal 
government is devoting, in effect, fOllr of its prisons to housing 
the District I 5 prisoners Who have been convicted in the Superior 
Court of the nistrict of Columbia. 

In addition, our bailout has visited an intolerable burden, 
both dangerous and financial upon the U.S. Marshals Service, since 
they must daily process and transport the huge number of Department 
of Corrections,Psisoners from the city to the federal prisons. The 
~<i.~.rv'1ce. has spent over S,OO ,000 for overtime, meals for 
·p~4~oner$·in transit, and other administrative expenses. More 
importantly, the long hours of extra duty im;lQsed on Deputy U.S. 
Marshals have created conditions which unduly and adversely affect 
the margin of safety essential to such operations. 
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For its part, the District of Columbia. having procured the 
f ede ral government as its ja i ler. appears more recalci trant than 
ever regarding its obligations to construct detention facilities. 
I must report, however, that the federal government's patience 
and willingness to remain the District's jailer is not endless. The 
District of Columbia should house its own prisoners. Congress has 
appropriated $30.000,000 for the building of a prison in the Dis
trict of Columbia. Unless the District uses that money to build 
that prison as soon as possible. it may well imperil its control 
over site selection. 

When the full nature of the District's situation is considered, 
it becomes evident that the legislation this Council is contemplat
ing does not address the District's fundamental problem in this 
area. As Judge Harris made clear when he had the 0Pi?ortunity to 
appear before you, the District's problem is not that too many of 
those who have violated its laws are in its jails but that~it lacks 
sufficient spa~e to house them. Tt.e recent experience ·with the 
jai 1 crisis b!::1 ies <lny contentio I that the jai 1 population in the 
District. is "soft,." that if reasonable alternatives to incarcera
tion wer~ used, the crisis in the District's jails would evaporate . 
To the contrary, even though every effort has been made to reduce 
the District's jail population by using alternatives to incarcera
tion or by accelerating the eligibility ot parole, there remains a 
core of .:.ffenders who received substantial prison terms' and who 
must serve those terms in a secure institutution. It. is that 
reality and its consequence, that a prison must be built immediately, 
that we respectfully submit should be the focus of this Council's 
attention. I urge it to commence that process today and! remain 
ready to" do anything I .can to assist the Council in that regard. 
Having described the context in which we believe these'bills should 
be reviewed, I will now specifically review the three pending 
legislative proposals. 

Prison O','ercrowdino E::Iergencv Po ... ·ers Act of 1985. Bill 6-63 

As Judge Harris aptly noted in October 1983/ the Prison Over
crowding Bill would allow the Mayor, as a means of budget control, 
to release dangerous prisoners into the community. He went on to 
point out that reduced to its essence, this Bill would sacrifice 
the safety of the comnunity on the altar of fiscal irresponsi
bility. ~/ 

3/ We have included with our comments the written statement Judge 
Harris filed with the Council on October 3, 1983. 

• 

• 
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Judge Harris also spoke correctly about the other problems 
inherent in the Bill. The Bill provides for repeated acts of 
reducing sentences by 90 days, even of persons who have co chance 
of being released immedIately as a result. For those prisoners who 
are not within 90 days of parole eligibility, the existence of an 
undefined "emergency· would result in reducing their ultimate 
sentences for no good reason, and would not assist in solving 
responsibly the short-term problem of reducing prison congestion. 

Releasing dangerous offenders prematurely into our community 
as a quick fix to the prison crisis is not a satisfactory response 
to prison unrlercapacity. W~ would be constrained, therefore, to 
strenuously 9Ppose any legislation which could tolerate such a 
danger to tr", publ ic safety. Such release was not the answer 
in 1983 when the ·Prison Overcrowding Emergency Powers Act" was 
first introduced. Our experience since then makes it even more 
clear that it cannot be the answer today. 

Sentencing Fa~ilitation Ac\ of 1985, Bill 6-322 

Th~ Sentencing Facilitation Act of 1985, introduced by Chair
man Clarke, is unwise because it not only detracts from the tim~
honored concept of certainty in sentencing but also tends to under
mine deterrence itself as an element in the sentencing. process. 
In permitting a lawfully sentenced defendant to file' repeated 
motions to reduce the minimum tenn of the sentence imposed, this 
Bill would use scarce judicial resources in criminal proceedings 
extended beyond all reason. Such a system flies in the face of 
enlightened though t on the des i rabi li ty of pred i ctabi Ii ty in sen
tencing~ Under this Bill, the courts would assume the responsibi
lities of the Board of Parole. Requiring the court to find by 
clear and convincing evidence that a defendant's institutional 
adjustment has been sufficiently successful to justify his return 
to the community is a task which courts should not undertake. 
Reposing such discretion in the trial judge to assess an inmate's 
adjustment while in prison would inevitably ir.;:-air the ability of 
the Parole Board to achieve uniformity in release decisions. 

Moreover, present law, D.C. Code § 24-201 (e), already permIts 
the sentencing court to reduce the ninimun term of incarceratio:1 
after the expiration of the tine periods set forth in Super. ct. 
Crim. R. 35(b) -- but only upon application of the Parole Board. 
Thus, D.C. Code S 24-20l(c) presently and wisely provides that 
sentene.ng judges should not assume jurisdiction to assess a 
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convicted defendant's post-sentencing behavior, unless requested 
to do so by the Parole Board. We see no reason to obliterate this 
carefully dra .... n line of demarcation between the authority of the 
courts and that of the Parole Board. if • 

Finally, our sensitivity to the victims of some of those 
whom this bill would aid also dictates our opposition. Finality 
and predictabili ty are concepts. relevant not only to crime deter
rence but also to victims who ihould be spared undue anxiety over 
the premature release of their assailants. 

Prisoners Educational Credit Act of 1985. Bill 6-81 

This third piece of legislation under consideration .... ould 
enable a convicted defendant to have his parole eligibility date 
advanced if he or she successfully completes an academic or voca
tional program approved by the "',:;oyor and the District of~ Columbia 
Eoard of Parole. We would hope. of course, that the completion of 
such a program could be a step towards rehabilitation. HO'wever, 
we do not believe that such an achievement should automatically 
advance 'an inmate's parole eligibility date without a careful 
evaluati.On by appropriate parole iluthorities of that inmate's in
stitutional behavior in other areas which may be equally important 
to assess his amenability to parole. If, for example, a convicted 
felon has been disruptive and abu~ive to others while co~fined but 
nevertheless successfully completes a vocational program •• no mecha
nical formula should auton,.ltically advance his parole eligibilit.y 
date. The Farole Board already has suffiCient latitude to consider 
a.' inma~e's academic achievements when it makeS an individualized 
determiilation of whether that inmate should be paroled. We see no 
sufficient r~ason to disturb this individualized assessment wlth a 
rigid criterion which could effect the premature release of a 
dangerous and unrehabilitated defendant who would not otherwise be 
an appropriate candidate for early parole. 

4/ It is worthy to note that d.Jring the three month period in 
which the population of the District of Colunbia jail has been 
capped by court order. not a single request has been made by the 
District of Columbia Parole Board to reduce the minimum term of a 
sentenc6 irnpo~ed by a Superior Co~rt judge. 

.. 

• 
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We respectfully submit to ycu that all three of these B11ls 
represent, in effect, inadequate responses to the funda~ental 
necessity of a new prison. The~' .... 111. if enacted, result in the 
premature release of convicted serious offenders on the grounds of 
budgetary exigency. 

We believe that those offenders, .... ho having preyed on the 
citizens of this city have finally been apprehended and convicted, 
all at great cost, should be treated and dr>tained in a secure 
facility if and for as long as the s€'ntencin~ Judge finds appro
priate and necessary under existing law. Hard statistics prove 
that premature release results in new victims. To occasion this 
result, we believe, as these proposals would, \o'ould be to igncre 
our citizens' mandate to make their streets, her.es, and busines5es 
as safe as possible. In recogr.it i"n ,,( thE' realities of cri",,, in 
thIS city and the d""".nslrat",l WIll uf thl' cor5' Ilu",nq; ot th,s 
Council, we exhort you to provide mc·re dete~tlon fa=l·l.!tleS to 
solve tbe fundamental problem of prIson undercapaclty. 

FiAally, let me emphasize that we do not challenge the inten
tions o~. those who have with all ~')od faith .roposed these bills • 
Our crilicism proceeds solely ~nd directly £rol:' our responsibility 
to public safety in the Nation's C'apital ar.d In consideration of 
the practical effects passage of t~es~ bills .... ~~ld have. 

JEC:dmc 
Enclosures 

81-457 - 89 - 6 
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PREPARED STATEMENT OF 
STANLEY S. HARRIS, 

UNITED STATES ATTORNEY FOR 
THE DISTRICT OF COtUMBIA, 

ON BILLS 5-16, 5-244, and 5-245 
OCTOBER 3, 1983 

This written statement is submitted to explain in some 
detail my reasons for testifying in opposition to the passage 
of Bill 5-16, the Parole Act of 1983; Bill 5-244, the Prison 
Overcrov~ing Emergency Powers Act of 1983; and Bill 5-245. the 
District of Columbia Sentencing Improvements Act of 1983. 

Let me begin by stressing what I consider to be one of 
the key roles of the United StBtes Attorney as the prosecutor 
of sdult crimes in the District of Columbia. There is in our 
city an organization, financed by the taxpayers, called the 
PubliC Defender Service. It is a fine organization, perform
ing a needed service. However, its name is somewhat mislead
ing, for it doee not represent the public. Rather, it repre-
sents a relatively small percentage of the criminal defendants • 
in our city -- typically, !IS a matter of fact, recidivists. 
The public,-- that ie, the law-abiding citizens who must be 
protected 'against the criminal element in our midst and who 
all too o~ien bf~ome victims of crime -- must be and is repre-
sented by the prosecutors of the United States Attorney's 
Office. 

Perhaps the best .. ay to make my initial point is to quote 
from an article on the editorial page of the Wall Street Jour
nal which vas written nearly a year ago about criminal trials. 
The autho~ of that article, Vermont Royster, stated in rele
vant :part ~s folloys: 

~hat has happened to the law, I think, 
is a forgetfulness that there are two par
ties in every criminal trial. One is the 
accused, a real person easily visible. The 
other is "the state," a seemingly imper
sonal and institutional entity. An injus
tice to the individual is readily under
ctood. Injustice to "the state" is not so 
readily recognized. To many, including 
la'7ers, a "fair trial" has come to mean 
only fair to the accused; fairness to the 
other party is forgotten. 

Yet that entity "the state" is not 
only all of us but each of us. The 
person called the prosecutor 1s in fact 
a public defender. Hia task is to try 
to make our homes and streets safer by 

• 
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removing from society those vho 12 or
d1nary citizens decide have been guilty 
01 injury to one or more members of 
society. 

Ply 182 Assistant United States Attorneys and I fully en
dorse those observations. So that, as my sons would say, is 
where I am coming from today. I am here with pre-eminent con
cern for the victims of crime -- past, present, and future. 

I do not like saying what I feel obliged to say today. 
I vould like to speak glowingly of law enforcement successes. 
I would like to say that our so-called correctional institu
tions have a meaningful number of people in them who are there 
~eedlessly and who are ready to become productive members of 
society. I cannot do so. The unfortunate but inescapable 
truth is that ve have not too many in our prison facilities 
bu"t too fe .. ·• 

In giving this testimony, it 1s our purpose to recite 
consider~ble sta"tistical informntion which, while imperfect, 
does pre~ent a striking overview of what is happening in our 
criminaX'justice process. In doing so, I express appreciation 
to the Department of Corrections for making considerable in
formation availa~le to us for analysis. 

I must advise you of my personal, Rnd my Office's insti
'tu"tional-, conviction that the problem that the District of 
Columbi~currently is facing is not one of "prison overcrowd
ing," but one of wprison undercapacity." The facts are that 
those who are incarcerated should be incarcerated, the citi
tens of this co;rllluni ty justifiably desire that they remain 
i~carcerated, and rrison expan~ion is the only proper solution 
to the problem. This Council would net be acting responsibly 
if it legislete~ to achieve the pre~eture release of repea"t 
e"d dangerous o:fN.:ers into the la .... -abiding comlLunity by 
peesing "the "three EllIs chat are the subject of this hearing. 

The arprorriateness of characterizing the problem a.s 
one of "prison undercapacity" becomes clear when one takes a 
.close IGl'Ok at those liho are incarcerated and the reasons 'for 
their confinetlent. Dangerous and repeat offenders permeate 
our prison population. Statistics generated by the Department 
of Corrections confirm that fact. The average sentence 
being served by inl!lates corumittell to Lorton Reformatory in 
1982 yas SUbstantial: that average was 2-3/4 years to 11-1/2 
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years. During the first quarter of 198), the average sentence 
of those committed to Lorton jumped to from 4-1/2 years to 
just over 14 years. Further, in 1982, approximately 32~ of 
the inmates vere sentenced to consecutive terms of imprison~ 
ment, an additional 21% of the inmates vere serving concurrent 
time on multiple counts, and approximately l6~ of the inmates 
had detainers pending against them for other criltes charged 
in this or other jurisdictions. Data on the past criminal 
history of inmates unfortunately is not kept by the Department 
of Corrections, but experience dictates, and the above figures 
confirm, "that vi rtually all of those incarcerated at Lorton 
are recidivists. 

That the inltates at Lorton are dangerous is clear from 
the types of crimes for which they are incarcera"ed. In 1982, 
45.6% of the ne'..-ly-cccmitted inmates vere incarcera"ed for 
crimes against persons, and during the first quarter of 1983 
that figure jumped to 52%. Armed robbers coltprieed 56.9% of 
those incarcerated for personal crimes in 1982; during thE'~ 
first 'three mon'ths of 1983 they corr.prised 67% of "he same 
popula"ion. Persons convicted of drug abuse, burglars, 
thieves, a~d weapons offenders, in that order, accounted 
for an add~tional 46:t: of the total prison populstion. The 
remaining ~risonerB were incarcerated for other offenses, 
yhich include bail jumping and escape. When the intimate 
connection betveen drug and weapcns offenses and other crimes 
is factored into these fig~res, the ~ericus and violeni 
nature of virtually all of the inc;ates cannot be disputed. 

The above s"a'tistics represent defendants cO~t:;it"ed to 
Lorton for~the first time for a particular offense. Convicts 
vho vere recommlt"ed to Lorton for parole Violations, halfway 
house and york release viola"ions, and other escapes, repre
sented approximately 40~ of inmate admissions. This fact 
serves to verify that those incarcerated should remain there 
as ordered by conscientious judges for the good of the communi ty 
and for the safety of potential innccent victims. 

I recognize tha. a number of offencere affected by the 
Bills before this Council currently are incarcerated at Occo
quan, a small s"ep ad~irably taken to help relieve overcrovd
ing at Lorton. Al "hough intended to house only misdemeanor 
conVicts, Occoquan also holds convicted felons. In 1932, 83.3~ 
of the Occoqua::. residents had been convicted of assault, grand 
theft, weapons, drug, and other serious offenses. Bail viola
tora, paro:):e violators, and fugitives counted for an additional 
2.5~ of the population. Of those inmates at Occoquan, 75.4~ 
previously had bee::. committed to the Department of Correct10f.S, 
and 35~ vere there on drug convictions. Thus, it is only 

• 

• 
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sensible ~q conclude that most of those at Occoquan are seri
ous offenders. Moreover, experience reveals that all of the 
co~~itted Offenders are recidivists, for the alternatives of 
pretrial diversion, the Federal Youth Corrections Act, and 
probation literally without exception have been exhausted 
before a Court has determined that incarceration is the ap
proporiate remed~ to achieve the inescapable goals of deter
rence and punishment. 

The D.C. Jail also houses many sentenced offenders who 
would be affected by passage of the Bills before the Council. 
Sentenced felons comprise over 25~, and sentenced misdemeanants 
comprise only ll~, of the current pcp-illation of the jail. Most 
of these are awaiting transfer to Occoquan or Lorton, ~~d the 
available information reveals thut many are serious -- and 
Virtually all are repeat -- offenders. Further, the vast 
majority are drug abusers. A recent waehington Poet artic1~ 
indicated that as many as 76tj, of the in!!:aies at the D.C.
Jail were drug abusers (during a time in which the City vas 
not cra:kin.g down in .any concentrated way on drug offend'ers). 

One Rbint cannot be overemphasized. When prison needs 
were projected two or three decades ago, not even the wildest 
pesei!dst could have predicted the extraordinary extent to 
\lhich narcotics and narcotics-related offenses would swell botl! 
our incidence of cri~inal offenses and our prison populations: 
Today, the intimate connection between drug abuse and other 
serious criminal activity is well established. Recent studies 
have shown that large numbers of incarcerated offenders were 
under the £nf1uence of drugs when they comt:li tted their crimes, 
and that heroin addicts -- of which the District of Columbia 
has far more than its share -- commit six times as many crimes 
during periods of addiction 8S during periods of abstinence. 
Thus it is deplorable but not surprising that 80~ of the of
fenders committed to the Lorton youth Cente~ admit to having 
abused drugs. This very serious problem should be addressed 
by the Council, but prematurely turning convicted abusers 
out on the street is not a tolerable solution. 

The extent to which incarcerated persons already are 
beir.g returned to so:iety at an early date should be recog
nized. In 1982, the Board of Parole released 6l~ of all 
prisoners at their first hearing dates, and 73% of the re
mainder wer.e released at their second bearing dates. As 
might be eXpected, in a recent study by the Board of Parole 
.. hieh yas designed to evaluate the success or failure of 
prisoners .releas( d to parole supervision, the authors found 
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that 52" . of parolees incurred new a~rests during the t .... o
year perioCl follo .... ing their relee.se.~./ Eighty percent of 
those rearrested subsequently vere convicted. Of additional 
interest 1s the further finding that of those .... ho sustaineD 
convictions vhile on parole, more than o;}e-half never had 
their parole revoked, and remained on the streets of this 
community pending their .ne .... convictions. Thus, an unaccept
ably high number of offenders vho are on parole are continuing 
to victimize la .... -abiding citizens, Bnd to add to their number 
by prematurely releasing others would only exacerbate the 
eituation. 

In light of all of the above, 1 t is evident that our 
jail and prisons house dangerous and repeat offenders, many 
of ",hom maintain dangerous drug habits, and al!!lost all of 
whom must remain incarcerated With their normal release dates 
if anything more than lip service is to be paid to ensuring 
com~unity safety. 

Next,. it is important to emphasize that the citizens 
of this City, .... ho comprise the Council's and my own consti
tuency, .... arlt serious offenders to remain incarcerated. Their 
concerns .... ere made clear by their ovel')lhelming approval of 
the ~andatory Minimum Sentences Initiative which becB.llle laS! 
last June. They also have supported recent police effort~ 
to apprehend rep~at and serious offenders, and are partici
pating in gro)ling numbers in neighborhood crime watch programs. 
The Council vould be showing disdain for these efforts if it 
enacted th~ proposed Bills. 

FUrther, much public and private effort and money have 
been expended in order to identify, apprehend, and convict 
serious offenders. This investment of time and money should 
not be wasted by releasing those offenders prematurely. Such 
a result would be inconsistent )lith the popular vie)l that vio
lent and dangerous offenders should be incarcerated, as evi
denced also by the strong support sho ..... n for the bail la .. 
altendme:1ts ",hich ",ere passed unanimously by this Council 15 
months ago. 

*7 Of thbse, 25~ ",ere rearrested betveen 1 to 4 months of 
parole, 56~ vere rearrested vithin 8 months of their parole, 

_ -79:t vererearrested vithta:.n -lYf.lB1""('<.ind~ only 2l:t lasted at 
. least 1,'monthB without beib~ reat~ested. 

• 

• 
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U.S. Department or Justice 

United States Attorney 

District of Columbia 

JutlitiaryCtfllrr 
JjJ Fauah SI. N, W, 
WQrhm~lnn. Dr 2{){)()1 

January 21, 1987 

On January S. 1987 Hayor Barry signed into law the 
"!JiSL'rict of Columbia Good Time Credits Act of 1986", D.C. 
Act 6,'-.253 (hereinnfter "The Act"). The Act will allow sen
tenced D.C. C~Jc offend~rs to enjoy excessiv~ reductions in 
r1.e minimllm Ll!r!"" L.r sent~IlC;L!l imposed by Superior Court 
judges. lhi~ la~islation, ~ill jeopardize public safety in 
tha Kati"n~'~ C'1),iL1l1 by nllnw'ng the premature release of re
rca t and dJu . .;"rl'L;ll () rfender~ . Al~coruingly, "e recommend that 
:he D"partDlt!l!t ,.!. :usricl! cdll upon ehe Congress to '1eto thia 
~ v!:i!!,latioll uu.J"l" l he prllcC'<i1!l en ('Blnblished by the District 
,.f Columbia ~!'1f-(;"v('rnment and Government Reorganization Act, 
D.C. Code § l-~Ol !'JO ~£9.. 

The Act i'~I"'i das for t".·l' methods of sentence reduction. 
First, it pr\Jvi,!I,,;::i that "gol"lci t-ttn,~" which, under D.C. Code 
§ 24-4U5 !r.ny t,,, en·dited Ar,~jnst an inmAte's maximum sentence, 
\<','uld also bl' ili'l'i 1l>'\ to thn !!tinim~ sentence 1mposed by the 
sentenl!il~g juu,;",. AS:1 result., The Act will allow an offender 
fiE'nt('nc<!d to " " .. l!llio1tnry minim1l1il, pursuant to several of the 
provbi,ms 01 tIl(' r'iRtrict uf Columbia Code, to be released 
bufor€' n",.vin~\ 'hl! r<'fjllir!'u tr.jnjmllm si.mply by adhering to the 
ru1E!~ ,,-,f th~ in .. ri(l1tioIL 
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Second, the' ',ct providr-:; thnt an offender may earn "educa
tiQnal good time" lor slIccessfully comp,letin/; academic or voca" 
tional educathlllal prog1 iJnlll. As wi th 'good time", this reduction 
in sentence I;'ould npply to nn offend"r's minimum sentence. The 
Act does not pr,wi (ll) ,my stannard" for what a proper academic 
or vocation:Jl pn'&l',lm shoul (1 h·. 

Thes,' prcwisions lwve some extremely serious flaws. Al
lowing such reductions in an offender's minimum term of imprison
u,,,nt would mock sentencing courts redllcing their grave responsibi
lity to an academic exercise. As a practical matter, responsibil
ity for sentencing c)'iminal f'ffcnders would be shifted from judges 
ttl corrections &vstnm officials who have an institutional interest 
i:. reducil1S th" j:risotl p,'puJ ntion. Early releaDe of prisoners would, 
,-i cour5e, IC'~!;,'n t lte obligl!rion of thE' District of Columbia to pro
\'ide adequate ''''l'""i.Ly for .it" s<'nteneed offenders. The Act thus 
app('ar!i to lw an illclpproprint P, if indirect, attempt (;0 assuage un
darstandabld city nnxiety over its prison undercapaeity. 

·In ... Jdition, tht· Act ignor",; an already existing process 
tl1rOl':gh I<hicl: t~u:'y ('x,,"mplary "onauct by prisoners might be re
.:,'gnizeJ and n-"-;t,',i,'d. '1'11(' provisions of D.C. Code § 24-201(c) 
p:-esently ;:l1rhori;:(' the Oistrtct of C:olumbia Board of Parole· to_ 
s"ck :l 1'I!u''''t'd l'Ii ninllll'l u(!nt('nc~ from the sentencing judge when 
it IlI'reeiv,':; .:11 ,'(l,-nd"l rnJ1y h.1s h()t'n rehabilitated during in
_'.1tcerntion. Thb, ,:I at ute prOVi(lt'3 the same incentive for reha
h:':'itation :.'-\:fhr I.y tl1o' Act but ensures the public safety by 
r~quirin!'. thnr ':". n''lul'$t l.t' rnnde by parole, rather than correc
tions ofiicialg ,'m: that the Hl·ntencing judge review the request 
to deter~ine ito vnlidiLY. Under this procedure, notice to the 
UniteJ Stat~R Artol nny must nlso he given. As a result of the 
niltification 1'1', ,'t'rs, WI! intl'rvene in cases where we believe the 
n:'~trict of ,-.·1,.",1> i iI 1I".trd (,f Parole has made an inappropriate 
rt.'com::.t?r.dnticlJ~ . 

Fin;;ll", t:,,- ("111);1-"_'s ::l1<)1l1<1 bp informed of just who will 
b"n"fit [1'''", rhe ,i"m "Ilien 11y ::hortened sentences that the Act 
p::ovirles. C,)n1- ;-,,: y to ~Iltat "!'me might like to believe, the prison 
population '" nllt """'ft", hut in instead largely a hardened group 

,f):; rep<:!at o':':"n,:, 1':1. Citing 11 study done by the District of 
C01umbin O1'£h'" 0'- Cdndnal .Jltzti.ce Plans and Analysis, the Ois
:rict of (;<;lttll'l>j, P"pilrtnHmt of Corr<'ctions has told the United 
States Distril.!t. L'I.Hlrt: 

• 
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On H~reh ]9, lqR6 there were 5791 inmates 
servinr. ~entences at Lorton, the District of 
C,>JuubLl l'etr>nt.iOI1 Facility (U.C. Jail), and 
hal h!,,:, huusl's. 93:; of this inm.1tc population 
"'1S J~ ~"ill'S Ot age "r younp,C1T. SOZ of the 
·\lln.ltt! j.upulucion Wil1: serving felony sentences 
~(lr \,j (llL'nr offen3L'S; 181! WE're serving felony 
Jrug oifunse sentenc~s; 16Z were serving felony 
propt'rty nffl'nse sentence [sic] and about 10% 
were serving misdpmr>nnnr sentences. 82% of the 
1'::1 ,;.'11 p"ptllnti('11 had threp. or more convictions, 
mhl 1.0'; iI'leI [iv!' (lr Il'nre convictions, and less 
thlln ]f.;. hl'd ,;uf[('r~d onl'l ol'e conviction. About 

.... 

5S~ ol Ih~ Diutrjrt's pTi~on population had suffered 
rhn'l' (I! lI1"ro fulPIlY ('nnvic ti ons. Finally, urinalysis 
l ,',- LH .",,,dl!(:r<'d 1Ji nC'e 11(1rch 1984 for the Superior 
l\.un :l1.tiC':lr,'" lh"1 a ounjority of the District's 
;"'1"'"1 ; ., .. tll"Upn ((,n~) tUGted posj tive for illicit 
,! l·t·.: .l~'~!;-·l.·. I, 

111i:, inf"l"",;(ti.J:' j .. fmph;llil' il!\d .. l,'ar: the prison population 
is dinmon.;-hal'.!. i!r>d\l(,~lI).\ the mj nll11ttll1 t~rmR of such offenders, 
r"re1y 1"·C.!llbL' .;i lhl'i,. in~l it.lll·iollal ddjustment. overlooks the 
[nct. thul tlH'il' ~:·(ly )',,1.£,'lf(' ,,,,i.ll cnunnger the community. 

\~e en,,"lc.!.;c ;""." YOU}' J"pfl'Tl'tlce n copy of the Act as signed 
1':: tQu :,1.1),,,1', .:::d .• ""\''' C' (·lIT UI'C(!IIIUer 9, 1986 letter to City 
Cour-.cil Chai nr.a!1 non:' ,1 A. Cl.11·k" ... ,hich sets forth in more detail 
our obj0ctionH tu :hiG l~ginldri~n. We also enclose relevant 
l~~Ii'l..lr~nd~l .lnu !1 "pi"','r t i ng mal cl* ials pl'ovideu to us by the Bureau 
0;': IJri sons. 

-----------

.mREPH E. DIGENOVA 
United States Attorney 

11 D",f'''1<1 In!. ';; t'!':Hnownrll1m of Pointr. and Authorities in 
OprusIrion :,', l !IL t lot j PII f"l" f1 Prnlimlnllry lnjunction, Inmates 
!,l O':E~~~)1. .... :'i'n~' .. G.A. No. 86-2128, August 12, 1986-;-ntb. 
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Mr. PARRIS. Let me just read a couple of sentences from each of 
those two letters. One has to do with the Good Time Act, which 
simply remove the courts from the process of sentencing. That was 
the purpose of all that. It was an administrative determination 
that eliminated the jurisdiction of the courts by virtue of providing 
IIgood" time. The second is the Emergency Release Act, of course, 
which we are addressing here among others this morning, which 
eliminated the courts and the parole system from the process. It is 
not a discretionary reduction. It does not go before any discretion
ary panel. The majority of inmates do not face any discretionary 
consideration whether or not they are worthy of reduction of their 
sentences. It is a mandatory reduction of the minimum sentence. It 
is a double whammy, in other words. 

The point I am trying to make is, and Mr. DiGenova says, in 
part, in his letters: "The act will allow sentenced D.C. Code offend
ers to enjoy excessive reductions in the minimum terms of sen
tences imposed by D.C. Superior Court judges." It goes on to say, 
"* * * an offender may earn educational good time. * * * The act 
does not provide any standards for what a proper academic or voca
tional program should be." In my opinion, that is a fatal flaw in 
any piece of legislation. 

He says, "* * * responsibility for sentencing criminal offenders 
would be shifted from judges to corrections system officials who 
have an institutional interest in reducing the prison population." 
Amen. And he makes the point that "* * * the [D.C.] prison popu
lation is not 'soft,' but is instead largely a hardened group of repeat 
offenders." 

Among other statistics in this letter he points out that 82 percent 
of the prison population of the District of Columbia had three or 
more felony convictions-82 percent. 

In his other letter he says, "We must oppose the passage of each 
of these bills [including the ones we are addressing this morning] 
because their passage would, effectively, legislate the premature re
lease of repeat and dangerous offenders into the law-abiding cam
munity without proper regard for the public safety." 

Now, with those observations, Mr. Chairman, and the inclusion 
of these letters into the record, I think it should be abundantly 
clear to all of us that there is a serious consideration of public 
safety to this community and the residents within it as a result of 
these acts. 

Let me just say to Ms. McGarry in regard to her testimony, 
which I am grateful for, if, in fact, the adoption of these acts were 
as you have stated some emergency, temporary adoption of an 
emergency provision that would be corrected or impacted in some 
beneficial way by some long-range approach to the problem, per
haps my judgment would be substantially different again. That is 
not the case here. We have had 16 years in this community to ad
dress the problem of the correctional system, and it has been large
ly ignored until these acts were adopted as a result of court-im
posed caps. 

That brings me to my final point, and my question is to Officer 
Hankins, for whom I have the highest possible regard; I have dealt 
with him over a number of years on administrative matters such 
as pension reforms and things of that kind in terms of the police 
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department of this community. But my question is, Gary, as a blue
suit guy on the street in the frontline, does the system in this city 
incarcerate first offenders? 

Mr. HANKINS. No, sir; it doesn't. 
Mr. PARRIS. Does it incarcerate second, third, fourth, whatever? I 

mean, somewhere there comes a number. Who gets put in jail in 
this town? 

Mr. HANKINS. Well, it is difficult to describe and in a term that 
an outsider would understand, but I would say that it is easily
you could easily say that a person could commit a dozen offenses 
before he spent his first day in jail. He could plea bargain felonies 
to misdemeanors, accumulate a record of misdemeanors as a juve
nile without going to jail; then become an adult, and finally get 
convicted of a felony or plead to a felony and that would not lead 
to jail.' He could be on a first-offender status as an adult. And, 
while this sounds like some horror story concocted by the excep
tion, that is actually the rule in the District of Columbia. 

This is what is destroying our ability to keep the streets safe 
here. The commonsense of this community, criminal and law-abid
ing citizen alike, is that you are not going to go to jail or, if you do 
finally go to jail, you are not going to stay there very long. 

To give you an example, when I was working in far southeast 
over the summer in a drug detail, we went to a housing project, to 
a corner of a parking lot, and the local officers wanted to show this 
to me. Parked there was a BMW, an Audi 5000, I think it was, and 
a Mercedes Benz. Those three cars technically belonged to one 
woman who lived in this project; they were actually operated by 
her sons, all drug dealers, who had been arrested and rearrested in 
Operation Clean Sweep. These three young men had made a deci
sion to sell drugs in order to get money, and everyone around 
them, honest law-abiding citizen and fellow drug pusher alike, had 
to look at it and wonder if they hadn't made the right decision, be
cause they were driving the big cars, they had the jewelry and all 
of the money, and nothing-no real consequence for it except the 
accumulation of the wealth they wanted. 

I can't tell you the number of parents who bemoan that to police 
officers, who say, "How can I keep my kids straight when this is 
what they see on the streets around here all the time?" And that is 
not the exception; that is the rule out there. This system in the 
District of Columbia is making crime pay and pay well without a 
significant possibility of being held accountable for it. 

Mr. PARRIS. So the role model in your community is the drug 
pusher who has all of the things that we all aspire to have in terms 
of possessions and wealth and opportunity for enjoyment of the 
quality of life, not the poor guy that drives a taxicab in this town, 
trying to buy groceries and pay his rent; is that what you are tell
ing us? 

Mr. HANKINS. He is the victim. 
Mr. PARRIS. Let me draw your attention, just for a moment, Offi

cer Hankins, to the repeat offender program. Could you explain 
that to us very briefly? 

Mr. HANKINS. Yes, sir. About 6 years ago the D.C. Metropolitan 
Police Department decided to create a repeat offender unit that 
was designed to look at people who fit a profile of career criminals 
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and then to monitor them while they were on the street and rear
rest them if they continued to commit crimes. We had a gut feeling 
as police officers that these were career criminals who would 
commit several crimes a month, but we never had proof. We never 
had an opportunity to put manpower together and watch it. As 
soon as we did, even we were astounded. 

What we discovered was that these criminals usually commit a 
crime a day. If they are car thieves, they will steal at least one car 
a day. If they are burglars, they will commit at least one burglary 
a day. If they are drug pushers, they will be pushing drugs many 
times a day, and the sale. They are responsible for an amazing 
amount of crime, and these people are released from our prisons 
and put back into the community unreformed and unrepentant. 
They never will be reformed by our system and they will continue 
to victimize our citizens. They do it as a career. They are not steal
ing chickens to feed their families; they are selling drugs and 
breaking into homes to buy luxury items to keep them to a level of 
a quality of life that they have chosen. 

What they have done, frankly, and you see it on the street all 
the time, they have decided I am going to forego going to school 
and all of the study and hard work and discipline that it takes to 
acquire a high school diploma, and maybe join the police depart
ment or go on to college and get a degree and become a lawyer. 
That takes a lot of sacrifice and work. These people say: I am not 
going to do that. Instead, I am going to steal. I am going to rob. I 
will do whatever it takes to get whatever I want. They are beihg 
rewarded for it because the young man who does all of the things I 
just described doesn't see a reward until he is well into his adult
hood, and then there is a strong possibility, ironically, that he is 
going to become a victim of one of these people who have accumu
lated a great deal of wealth with very little self-discipline or 
effort-at his expense. 

Mr. PARRIS. Well, if you take the profile of the average inmate, 
as set forth in the reports of the D.C. corrections system itself, of 
82 percent, three felony three-time losers, and if you take the 
impact, as testified by Mr. Downs this morning, of the impact of 
the early release programs which is the subject of this hearing, we 
have released 900-860, to be precise-of those individuals into this 
community since June, I believe. 

Now, if you take your statistics which have been historically 
proven by the repeat offender program, that if each OIle of those 
860 peopie commit a new one of' their category of crime, whether it 
is drug pushing, the 46 percent we know already are in that catego
ry, or homicide or burglary or assault or robbery, whatever it is, 
each one of those 860 people will most probably by historical stand
ards accomplish a crime each day they are released under the 
early release program. So we have the potential, obviously, of' 
having 860 new criminal offenses every day in this community be
cause of these acts. Is that a fair summary? 

Mr. HANKINS. That is an accurate portrayal of the statistical 
base as we know it. 

Mr. PARRIS. I thank you. One last question, Gary, and I might 
add that is the reason, very frankly, that I have filed these resolu
tions of disapproval. I think those kinds of frightening statistics 
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and the realization of the real categorization of the persons we are 
dealing here with lead you to the inescapable conclusion that this 
is a matter of critical public safety. That is exactly the reason that 
motivated me and why we are here today. 

One last question. You alluded to this earlier, but is it your posi
tion as an average police officer, if I might use that, that the subse
quent release of the inmates is having an adverse impact on the 
dedication, if you will, of the devotion to duty of the membership of 
the police department? And let me give you a double-barrel one 
here. Isn't it not true that you and your officers have noticed, and 
it has been suggested to me by several of you, that as a result of 
the impact of these good time and early release and all of these 
other programs to reduce the capacity to meet the court-imposed 
caps, that the net effect of that in terms of the criminal activity of 
the persons who conduct crime, who do the crime in this communi
ty, is a total lack of deterrence, of the possibility of criminal jus
tice, because they can, in fact, engage in criminal activity with im
punity? Is that the result of where we are, or at least the trend 
that we are approaching? 

Mr. HANKINS. That is exactly the direction we are headed in, and 
it contributes to the frustration of police officers. Police officers, 
and it is a self-serving statement since I am one of them, but they 
tend to be very idealistic people when they join the police depart
ment, and they are looking to have a career where they can do 
some good. We find that they become burnt out and they become 
frustrated because of what they see occurring-and I see this and I 
share it to some extent-is that what they have actually become a 
part of is an industry that is perpetuating itself and just creating 
more work, and there doesn't seem to be any will left anymore to 
impact crime and to increase safety. All we are doing is processing 
bodies, and we know that. When you make your first arrest of a 
drug dealer and you feel like you are going to do some good and get 
him off the street and make the street safer, and you see him back 
out there that evening, and you arrest him or another one like 
him, and the same thing occurs and occurs and occurs, it is frus
trating and it does destroy our morale. The trend is they are grow
ing in numbers. We are being overwhelmed out there. We need 
more police just to keep up with this trend. 

It is going to get worse. This is the closest thing to perpetual 
motion that mankind has ever found. 

Mr. PARRIS. I thank the chairman. I understand he has this 
pressing engagement, and I appreciate his time. 

Mr. DYMALLY. Thank you very much. 
To the witnesses, I think the gentleman from Virginia would 

agree with me that both the majority and minority staff do a very 
good job in bringing some quality witnesses to the committee. 

I note with interest Mr. Parris referred to you as a blue-suiter 
fighting crime. As you sat there, I thought you were a Phila
delphia lawyer. 

The meeting is adjourned. 
[Whereupon, at 12 noon, the subcommittee was adjourned, to re

convene subject to the call of the Chair.] 
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MARKUP OF HOUSE JOINT RESOLUTION 341 

WEDNESDAY, OC'rOBER 7,1987 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON .JUDICIARY AND EDUCA'rION, 

COMMITTEE ON THE DISTRICT OF COLUMBIA, 
Washington, DC. 

The subcommittee met, pursuant to notice, at 9:20 a.m., in room 
1310, Longworth House Office Building, Hon. Mervyn M. Dymally 
(chairman of the subcommittee) presiding. 

Present: Representatives Dymally and Bliley. 
Also present: Edward C. Sylvester, staff director; Donald M . 

Temple, senior staff counsel; Donn G. Davis, senior legislative asso
ciate; Jeffrey Schlagenhauf, minority staff assistant. 

Mr. DYMALLY. The Subcommittee on Judiciary and Education of 
the District of Columbia Committee is hereby called to order. 

I want to note for the record that notices for this meeting were 
sent to every member of the subcommittee and, as chairman of the 
subcommittee, I am prepared to proceed with the hearing, and so 
are the majority members, Mr. Mazzoli and Mr. Wheat. However, 
in the absence of the minority members, specifically the author of 
the legislation, Mr. Parris, we are going to recess the meeting-let 
me emphasize we will recess. We will not adjourn. We will so 
recess, subject to the call of the Chair. 

In other words, whenever Mr. Parris is available to meet with 
the subcommittee, it is possible to convene a meeting either here or 
in the Rayburn Room, wherever it is necessary and possible for Mr. 
Parris' convenience. Therefore, in the absence of the author of the 
legislation, it is my intention to recess the hearing, subject to the 
call ofthe Chair. 

The Chair recognizes Mr. Bliley. 
Mr. BLILEY. I have no statement. 
Mr. DYMALLY. Mr. Bliley has no statement. Therefore, the meet

ing is in recess. 
[Whereupon, at 9:22 a.m., the subcommittee was in recess, sub

ject to the call of the Chair.] 

AFTERNOON SESSION 

Mr. DYMALLY. The Subcommittee on Judiciary and Education is 
called to order after our recess. 

Again, as in the morning meeting, I note that a quorum is not 
present. I think the record should reflect the subcommittee chair
man's efforts to proceed with Mr. Parris' disapproval resolution in 
a timely fashion. 

(145) 
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On July 22, Mr. Parris introduced House Joint Resolution 341. 
On September 10, immediately after our August recess, I scheduled 
and held a hearing on both House Joint Resolution 341 and H.R. 
2850, which had been introduced on June 30. 

At that hearing I scheduled a subcommittee meeting on October 
8 to consider House Joint Resolution 341. To accelerate its consid
eration, however, I rescheduled the subcommittee meeting to Octo
ber 7, with timely notice to members. Further, I requested the full 
committee chairman to schedule a full committee meeting on Octo
ber 8, the next day, in order to complete the committee's consider
ation of this matter. 

Due to the absence of a subcommittee quorum, and in order to 
proceed expeditiously in the committee's consideration of this 
matter-in accordance with committee rules and my discussion 
with the committee chairman, Mr. Dellums-the committee will 
consider this resolution tomorrow at 9 o'clock as scheduled. 

At this time I would like to enter my opening statement pre
pared for the subcommittee markup into the record. 

[The prepared statement of Hon. Mervyn M. Dymally follows:] • 

• 
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OPENING STATEMENT 

OF 

THE HONORABLE MERVYN M. DYMALL Y 

CHAIRMAN OF THE SUBCOMMITTEE ON JUDICIARY AND EDUCATION 

COMMITTEE ON THE DISTRICT OF COLUMBIA 

MARK-UP OF H.J. RES. 3Lll 

Wednesday, October 7,1987 9:00 a.m. 1310 Longworth HOB 

GOOD MORNING. 

THE SUBCOMMITTEE ON JUDICIARY AND EDUCATION IS HEREBY CALLED 

TO ORDER TO CONSIDER H.J. RES. 341, A RESOLUTION WHICH SEEKS TO 

DISAPPROVE DISTRICT OF COLUMBIA ACT 7-56, THE PRISON OVERC ROWDING 

EMERGENCY POWERS ACT OF 1987. 

WHEN A STATE OF EMERGENCY HAS BEEN DECLARED, THE ACT 

AUTHORIZES THE MAYOR TO REDUCE BY 90 DAYS THE MINIMUM AND 

MAXIMUM SENTENCES OF ELIGIBLE PRISONERS. THE ACT WILL NOT BECOME 

EFFECTIVE UNTIL THE EXPIRATION OF A 60 LEGISLATIVE DAY LAYOVER 

WHICH IS NOVEMBER 15TH. 

IN THE DISTRICT OF COLUMBIA THE CONTINUED INFLUX OF PRISONERS 

HAS RESULTED IN A SEVERE INSTITUTIONAL OVERCROWDING PROBLEM. 

MORE INMATES HAVE ENTERED CORRECTIONS FACILITIES THAN HAVIi: BEEN 

RELEASED. ACCORDING TO JUDGE JOHN D. FAUNTLEROY, SPECIAL OFFICER 

FOR THE PRISON, APPROXIMATELY 200 MORE INMATES PER MONTH HAVE 

COME INTO THE SYSTEM THAN HAVE LEFT. BETWEEN JANUARY 1ST AND 

JUNE 1ST, 1987, THE DISTRICT GAINED 981 ADDITIONAL INMATES • 
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IN SPITE OF THE INCREASED PRISON POPULATION, THERE IS LIMITED 

SPACE TO HOUSE PRISONERS. MOREOVER, THE COURTS HAVE REQUIRED 

THE DISTRICT TO LIMIT ITS PRISON POPULATION AT THE D.C. JAIL, LORTON 

AND OCCOQUAN FACILITIES. TO FURTHER COMPLICATE THE PROBLEM, 

THE DISTRICT HAS NO CONTROL OVER LENGTH OF SENTENCES, NOR THE 

PLACE OF CONFINEMENT OF CONVICTED OFFENDERS. NONETHELESS, THE 

CITY HAS ATTEMPTED TO DEVELOP MEANINGFUL ALTERNATIVES TO ADDRESS 

THIS PF.OBLEM. ACT 7-56 IS ONE OF THEM. 

TODA Y THE SUBCOMMITTEE IS CONVENED TO CONSIDER WHETHER THIS 

LEGISLATION SHOULD BE OVERTURNED. AS I NOTED AT OUR HEARING ON 

THIS BILL, IN REVIEWING RESOLUTIONS OF DISAPPROVAL, THIS COMMITTEE 

HAS TRADITIONALL Y RELIED UPON THREE CRITERIA: 

(1) DID THE COUNCIL EXCEED ITS LEGISLATIVE AUTHORITY? 

(2) WAS THE COUNCIL'S ACTION CONSTITUTIONAL? 

(3) DID THE COUNCIL ACT VIOLATE THE FEDERAL INTEREST? 

CONSISTENT WITH THIS LEVEL OF SCRUTINY, I ASK WHETHER THE CITY 

COUNCIL ACTED WITHIN ITS AUTHORITY IN PASSING THIS LEGISLATION. 

DID THE COUNCIL'S ACTIONS VIOLATE THE UNITED STATES CONSTITUTION? 

AND LASTLY, DID .THE COUNCIL'S ACTION VIOLATES THE "FEDERAL 

INTEREST." I THINK NOT. 

ACT 7-56 IS SIMILAR TO LEGISLATION PASSED BY APPROXIMATELY 17 

STATES. ARE THESE OTHER STATE ACTS VIOLATIVE OF THE FEDERAL 

INTEREST? INDEED NOT. THEN HOW r.AN WE DETERMINE THAT ACT 7-56 

VIOLATED THE FEDERAL INTEREST AND SHOULD THU!:>, BE OVERTURNED. 

ARE WE MERELY PRETENDING THAT HOME RULE EXISTS, EXCEPT WHEN 

IT IS POLITIC ALL Y INCONVENIENT? ARE WE TO VETO LOCAL LEGISLATIVE 

ACTS MEREL Y BECAUSE THEY INVOLVE POPULAR POLITICAL ISSUES? 

• 

• 
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WHAT ABOUT THE FUNDAMENTAL RIGHTS OF AMERICAN CITIZENS TO 

GOVERN THEMSELVES? WHAT ABOUT FUNDAMENTAL PRINCIPLES OF 

AMERICAN DEMOCRAC Y? 

DID NOT THIS VERY CONGRESS AGREE ON THESE RIGHTS FOR DISTRICT 

CITIZENS WHEN IT PASSED H.R. 9682 AND S. 1435, THE D.C. SELF GOVERNMENT 

r AND GOVERNMENTAL REORGANIZATION ACT. INDEED THE QUESTION IS 

WHETHER HOME RULE OR SELF GOVERNMENT EXISTS OR DOES NOT EXIST 

•••• I. 
I. 

J 

• 

FOR THE CITIZENS OF THE DISTRICT OF COLUMBIA. BASED ON MY 

INTERPRETATION OF THE LAW, THE ANSWER MUST BE A CLEAR AND 

UNEQUIVOCAL YES. 

I SUBMIT THAT IF THERE IS A PROBLEM HERE, IT IS NOT WITH THE LAW 

'TSELF - BUT ITS EXECUTION. IF THIS IS THE CASE, I BELIEVE THERE ARE 

MEANINGFUL CHECKS AND BALANCES TO REMEDY THESE PROBLEMS WITHIN 

THE FRAMEWORK OF THE LOCAL GOVERNMENT'S LEGISLATIVE, JUDICIAL 

AND EXECUTIVE BRANCHES AS IN OTHER GOVERNMENTS? WHY MUST 

CONGRESS GET INVOLVED? TO WHAT END DO OUR ACTIONS TAKE THIS 

BODY, THE DISTRICT, AND THIS NATION? 

IT IS ESSENTIAL THAT THIS CONGRESS RECOGNIZE DISTRICT OF COLUMBIA 

CITIZENS LIMITED RIGHT TO SELF-DETERMINATION - CONSISTENT WITH 

THE HOME RULE ACT. ON THIS BASIS, THIS MEMBER INTENDS TO VOTE 

AGAINST THIS RESOLUTION. 

Mr. DYMALLY. The meeting is adjourned. 
[Whereupon, at 3:05 p.m., the subcommittee was adjourned.] 
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MARKUP OF HOUSE JOINT RESOLUTION 341 

THURSDAY, OCTOBER 8, 1987 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE DISTRICT OF COLUMBIA, 

Washington, DC. 
The full committee met, pursuant to call, at 9 a.m., in room 1310, 

Longworth House Office Building, Hon. Ronald V. Dellums (chair
man of the subcommittee) presiding. 

Present: Representatives Dellums, Fauntroy, Stark, Gray, Dym
ally, and Morrison. 

Also present: Edward C. Sylvester, staff director; Corliss Cle
monts, staff assistant; Donald Temple, senior staff counsel; Johnny 
Barnes, senior staff counsel; Donn Davis, senior legislative associ
ate; and Robert Brauer, senior staff assistant. 

The CHAIRMAN. The Committee on the District of Columbia will 
come to order. 

Prior to going into the substantive matter before the full commit
tee this morning, the Chair, on behalf of myself and members of 
the committee and staff, would like to welcome our distinguished 
colleague, the gentleman from Connecticut, Mr. Morrison. We 
deeply appreciate your desire to serve on this committee, and we 
welcome you. 

As my colleague well knows, th:) gentleman from Connecticut, 
Mr. McKinney, served on this committee for a number of years 
with great distinction, and we look forward to my colleague from 
Connecticut, Mr. Morrison, serving with the same level of distinc
tion, and we appreciate and we thank you very much and welcome 
you. 

I will yield to the gentleman from Connecticut. 
Mr. MORRISON. Mr. Chairman, I thank you very much. It is a 

pleasure to be here, and I am sorry to delay the committee by 
being late. I will try to improve my punctuality in the future. 

But I thank the gentleman for his kind words, and certainly I 
join him in his reference to our late colleague, Mr. McKinney, who 
did serve he.re with distinction and certainly has large shoes to be 
filled. 

Thank you. 
The CHAIRMAN. Thank you, my colleague. 
We meet this morning to consider House Joint Resolution 341, by 

which Congress and the President would veto the prison overcrowd
ing bill, specifically, that is, D.C. Act 7-56, passed by the D.C. Coun
cil on July 14 of this year. 

Hearings have been held by our Subcommittee on Judiciary and 
Education, and a markup session was, indeed, scheduled. 

(151) 
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With the agreement of the subcommittee Chair, the gentleman 
from California, Mr. Dymally, and to expedite full committee con
sideration, at this time the Chair, exercising its prerogatives, would 
call up House Joint Resolution 341 and request at this time that 
the gentleman from California explain to the full committee the 
joint resolution of disapproval. 

Mr. DYMALLY. Thank you very much, Mr. Chairman. 
Mr. Chairman, on July 14, the D.C. City Council approved Act 7-

56, the D.C. Prison Overcrowded Emergency Powers Act. On July 
21, it was transmitted to the Speaker, and on July 22, Mr. Parris of 
Virginia introduced House Joint Resolution 341 in a bill to disap
prove Act 7-56. 

Act 7-56 authorizes the Mayor to reduce by 90 days the mini
mum and maximum sentences of certain prisoners who are within 
180 days of their release dates. The act will not become effective 
until the expiration of a 60-legislative day layover, which is No
vember 15, 1987. 

Mr. Chairman, in the District of Columbia, the continued influx 
of prisoners has resulted in a severe institutional overcrowding 
problem. More inmates have entered corrections facilities than 
have been released. According to Judge Jo}'n D. Fauntleroy, special 
officer for the prisoners, approximately 200 more inmates per 
month have come into the system than have left. 

Between January 1 and June 1, 1987, the District gained 981 ad
ditional inmates. Moreover, between 1979 and 1986, the District's 
total correction popUlation increased by 100 percent. 

In spite of the increased prison population, there is limited space 
to house prisoners. Moreover, we should give careful scrutiny to 
the District's dilemma, and it is this. It is literally between a rock 
and a hard place. The courts have ordered the District to limit its 
prison population at the D.C. Jail, Lorton and Occoquan. 

To further complicate the problem, the U.S. attorney's office de
termines the place of confinement of convicted offenders, and re
cently the Senate has delayed construction of a planned, new 
prison in the District of Columbia. 

Nonetheless, the city has attempted to develop meaningful alter
natives to address the overcrowding problem, and Act 7-56 is one 
of them. 

Mr. Chairman, as subcommittee chairman, I have attempted to 
influence consideration of this legislation as expeditiously as possi
ble and within reasonable scheduling constraints. Hence, in the 
first week after our August recess, I scheduled and held a hearing 
on both House Joint Resolution 341 and H.R. 2850, which had been 
introduced earlier by Mr. Parris. 

For the record, H.R. 2850, an emergency bill which provided for 
early release of certain inmates, expired September 30. At our 
hearing, I scheduled a subcommittee meeting for October 8, to con
sider House Joint Resolution 341. To accelerate its consideration, I 
rescheduled the subcommittee meeting to October 7, and sent 
timely notice to subcommittee members. 

Further, I requested you, Mr. Chairman, to schedule and hold a 
full committee meeting on today in order to complete the commit
tee's consideration of this matter, and you did so. 

• 
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Unfortunately, there was no subcommittee quorum yesterday, 
even though we attempted to convene in the morning and in the 
afternoon at 3 o'clock. Hence, Mr. Chairman, I appreciate your de
cision to proceed expeditiously with consideration of House Joint 
Resolution 34l. 

I think it is consistent with this member's intentions, and I think 
it is extremely helpful for the District's management of its over
crowding problem to have a sense of whether Act 7-56 will become 
law. 

In our scrutiny on that issue, the committee should rely, as it 
has in the past, on three criteria. One, did the council exceed its 
legislative authority? Two, was the council's action constitutional? 
Three, did the council's act violate or obstruct the Federal interest? 

I asked my colleagues whether the council acted within its statu
tory authority, and the answer is yes. Did its actions violate the 
United States Constitution? The answer is no. And, last, did the 
council's action violate or obstruct the Federal interest? Obviously 
not. 

Mr. Chairman, Act 7-56 is the same or similar to legislation 
passed by 17 States: Arkansas, Arizona, Connecticut, Florida, Geor
gia, Idaho, Iowa, Michigan, Montana, New Jersey, North CarolL.'1a, 
Ohio, Oklahoma, South Carolina, Tennessee, Texas and the State of 
Washington. 

Do these acts violate the Federal interest? Indeed not. Should 
these respective State governments not execute these laws to the 
letter? I submit that the Federal interest would not be violated. 
Thus, I ask: On what ground should we overturn Act 7 -56? Are we 
merely pretending that home rule exists, except when it is politi
cally inconvenient? Are we to veto local legislative acts merely be
cause they involve a popular political issue? 

What about the fundamental rights of American citizens to 
govern themselves and the fundamental principles of American de
mocracy? Did not this very Congress agree on these rights for Dis
trict citizens when it passed H.R. 9682 and S. 1435, the acts which 
the D.C. self-government organization legislation was based on? 

Mr. Chairman, I submit that if there is a problem, it is not with 
the law itself, but with its execution, and if this is the case, I be
lieve there are meaningful checks and balances to remedy these 
problems within the framework of the local government's legisla
tive, judicial and executive branches, as in other governments 
which we have just cited. 

Already decisions of the D.C. courts, the U.S. attorney's office, 
and the U.s. Senate are affecting local corrections management. 
Why should' we further exacerbate the problem absent a meaning
ful solution? 

In conclusion, Mr. Chairman, it is essential that thIS committee 
and this Congress recognize the District of Columbia citizens's 
rights to self-determination, consistent with the Home Rule Act. 
On this basis, Mr. Chairman, this member recommends that the 
committee members vote against Mr. Parris' resolution. 

And, therefore, Mr. Chairman, I move that the committee reject 
House Joint Resolution 341, and so I move the question on the reso
lution. 



154 

The CHAIRMAN. I thank the gentleman for his presentation and 
explanation of where we are at this moment, and there is a motion 
before the committee to reject the resolution offered by the gentle
man from Virginia, Mr. Parris. 

In anticipating discussion, the Chair would recognize the gentle
man from the District of Columbia for such time as he may con
sume. 

Mr. FAUNTROY. Thank you, Mr. Chairman. 
Let me say first that I want to commend the chairman of the 

subcommittee, Mr. Dymally, for the exhaustive effort that he has 
put in to examine this whole question very carefully, and I do 
intend to vote in support of his resolution of this question. 

He has pointed out correctly that the problem here is not with 
the law. There may be some questions as to its execution, but I 
think that those can be handled. 

I regret very much that Mr. Parris is not here at this time for 
the reason that I share a concern of Mr. Parris that if the govern
ment of the District of Columbia is violating the clear, express 
terms of its own law, that we have reached a point of intolerance. 
Both the emergency act of the D.C. Council, D.C. Act 7-40, and the 
permanent act, D.C. 7-56, by their express provisions, exclude those 
convicted of homicide, rape, other sex offenses, robbery, extortion, 
kidnapping, assault with a dangerous weapon and armed robbery. 

During the hearing on the resolution of disapproval of those acts, 
we were assured by local government officials that no persons 
within those classes of prisoners would be released. Now we are 
told, according to a recent report in the "Washington Post," that 
those assurances have been proven false. 

The "Post" reported that information obtained from the U.s. at
torney's office indicates that some 140 inmates freed by the District 
were being held for crimes within the restricted categories. It con
cerns me very deeply if the "Post" report and comments by my col
league, Mr. Parris, are, indeed, accurate. 

I directed the staff to obtain copies of the release documents 
from the U.S. attorney's offi.ce in an attempt to uncover the facts to 
my own satisfaction. I must say, Mr. Chairman, the release docu
ments I have seen are, without further information, indefinite on 
the question of whether, in fact, the District has violated its own 
laws. 

It may be that the only way to get answers to these questions is 
to bring those officials back before us to explain the documents. 

For now, however, I would wish that Mr. Parris had been here. 
That way we might engage him in a colloquy on a few questions I 
have in an effort to get on the record the facts that we do have at 
our command. 

First, let me say that the documents I have seen include, among 
the nearly 900 persons released, a list of some who were released 
prior to the effective date of the Emergency Act. Now, if that is 
true, those persons should not be on the list because they could not 
have been released pursuant to the act, and were he here, I would 
have asked him if he had any information on that. 

Second, the documents I have seen include many persons who 
have the status of an expired release date or of parole. I am told 
that the status of Itexpired" means that these persons have served 

• 
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their mandatory minimum sentences and were subject to release, 
and again, I would want to know if Mr. Parris has information to 
the contrary. 

I am also told that the status of "parole" means that those per
sons had a hearing before the D.C. Parole Board and received from 
that board a recommendation for release. The question then is: Is 
that not true, and if Mr. Parris has information to the contrary 
with respect to those who have been paroled? 

I saw none on the list who had been convicted of homicide, and I 
wonder if that is consistent with what Mr. Parris has reported to 
be the fact. I saw none who had been convicted of extortion or kid
napping, and the question is: Is that consistent with findings of Mr. 
Parris? 

Consistent with the "Post" report, I found some 011. the list who 
had been convicted of assault and of weapons charges, but I found 
none who had been convicted of assault with a dangerous weapon 
on the list. Simple assault and weapons possession are not catego
ries barred by the act, as I read it. Assault with a dangerous 
weapon is, and I would wonder whether or not there are instances 
where, in fact, persons convicted of assault with a dangerous 
weapon are, in fact, on the list. I did not see that. 

I did not see the name of any person on the list who had been 
convicted of armed robbery, another of the restricted categories, 
and somebody needs to shed some light for me on that. 

The sexual offenses referenced by the Post in its report primarily 
involve the names of women inmates. So I would assume that, as 
District officials indicated, the crime for which they were incarcer
ated was prostitution. Unhappy as I am with that oldest profession, 
I was not aware that it was a violent crime. Of course, being a min
ister, I would not know. 

But there were, however, two rape listings, an explanation of 
which appeared in the Washington Post. 

In short, Mr. Chairman, the release documents, in my view, with
out further information, are not definitive on the basic issue before 
us today, and I hope that we get further information before we 
make assumptions based solely on raw data. Raw data is always 
subject to a range of interpretation, and we need the facts because 
those facts are not available to us at this time. I see no reason to 
oppose the recommendation of the chairman of the committee. 

The CHAIRMAN. I thank the gentleman for his statement. 
Are there any other comments? 
[No response.] 
The CHAIRMAN. The Chair would like to make a few comments 

and particularly direct them at our most recent colleague. As the 
gentleman, I am sure, is aware at this point, the District of Colum
bia Self-Government and Governmental Reorganization Act does, 
indeed, provide for a mechanism by which a Member of Congress 
may introduce a resolution disapproving acts of the local govern
ment. 

It has been the position of the Chair and the philosophy of this 
committee that we assiduously and diligently preserve and protect 
the concept of self-determination and home rule for the residents of 
the District of Columbia. Over the years we have developed, as a 
result of a number of resolutions of disapproval, a set of criteria 
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that the gentleman from California has alluded to earlier in his 
presentation. 

One, did the council exceed its legislative authority in establish
ing a particular act? In this instance, the gentleman from Califor
nia and the subcommittee came to the conclusion that the answer 
to that question was, no, the D.C. Council did not exceed its legisla
tive authority. As a matter of fact, he alluded to the fact that there 
are 17 States in this country that have virtually identical laws. 

Second, was the council's act constitutional? We understand that 
you bring a roomful of attorneys in, and they can fall on either 
side of that. But we have tried as diligently as we could to look at 
least at glaring examples of constitutionality, and in this instance 
we have an assessment that the council's act was, indeed, not un
constitutional. How could it be in the District of Columbia and not 
in 17 additional States? It seems to me that answer is quite obvi
ous. 

The third criteria that this committee established: Did the coun
cil's act violate or obstruct the Federal interest? Again, the gentle
man from California and the work of his subcommittee has stated 
that in their assessment, the answer to that question is, no, the 
council's act does not violate the Federal interest. 

Even though there is a resolution of disapproval which provides 
a mechanism by which this committee and the Congress can inter
vene into the business of the residents of the District of Columbia, 
it seems to this gentleman that we must be very diligent about the 
framework within which we act. That is why we came with these 
three criteria that we have tried to use to guide us through this 
murky area. 

Having stated that, I would like to now state to my colleague 
from Connecticut and others what the situation is at this moment. 
The gentleman from California has acted in a timely fashion by 
holding hearings and an appropriate markup. As he indicated, on 
yesterday there was not an opportunity for a quorum, and the gen
tleman came to me in an effort to expedite this matter and asked 
would I use the prerogatives of the Chair to bring this matter 
before the full committee, and I agreed to do so. 

The motion before the full committee at this moment is a motion 
to reject House Joint Resolution 341, offered by the gentleman 
from Virginia, Mr. Parris. It is the opinion of the Chair, in my in
terpretation of the rules, that we need four people in order to vote; 
seven people in order to report out a bill. We are not making an 
effort here to report out a bill, and so absent seven people, we still 
are not precluded from voting on this matter,and it would be the 
intention of the Chair at the appropriate time to call the roll. 

If the motion of the gentleman from California, Mr. Dymally, 
prevails, and I would assume that it will as I look at the makeup of 
the members attending the meeting this morning, this committee 
will have acted. However, this is not necessarily the end of this 
matter because the Self-Government and Reorganization Act does 
provide a vehicle whereby in this instance a member may, on a 
privileged motion, go to the floor of Congress and offer a procedur
al privilege motion that would attempt to discharge the committee 
from further consideration, and that the House would then hear 
this matter on a substantive basis. 
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That first procedural motion is provided under the rules, a 1-
hour debate on the floor of Congress. At that time, the Members of 
the House would then be called upon to vote. 

If the members vote down the procedural privilege motion, that 
then is the end of the matter because it is a serious procedural 
question when you act to discharge a committee of its responsibil
ities, particularly in this instance where this committee has acted 
on a timely fashion and in good faith and, in this gentleman's 
humble opinion, with intellect and reason. 

If the procedural motion is agreed to by the House, the Congress 
then under the rules would have up to 10 hours to debate the sub
stantive matter. Members have the right by unanimous consent, 
obviously, to limit the time, but there certainly could be up to a 10-
hour debate. 

So that says where we are. The gentleman from Virginia, Mr. 
Parris, is clearly aware of his statutory prerogatives in this matter. 
I am not sure why my colleagues on the other side of the aisle are 
not here. I leave that to speculation, but certainly their rights are 
reserved under the law. 

I at this time have no clear indication as to whether the gentle
man from Virginia will bring this matter to the floor. That is some
thing that hopefully we will learn by some time early next week. 

My colleagues should be prepared in the event that this proce
dural prerogative is exercised to come to the floor to argue the pro
cedural question. I would also suggest that my colleagues be fully 
prepared in the event that the procedural motion carries to be will
ing to debate and come fully prepared to fully participate in the 
discussion and in the debate. 

I think that this matter has enormous implications, one, for the 
jurisdiction of this committee; two, for the rights and the preroga
tives of the citizens of the District of Columbia. 

I think that the gentleman from California and the gentleman 
from the District of Columbia have raised a very significant ques
tion when they say what is at issue here is not the law itself be
cause the law is a reality in 17 States. 

If it is not a question of the law, then what is it? If it is a ques
tion of procedure, I would suggest that the gentleman from Califor
nia and all of us would not be elected by our respective constituen
cies to come here to administer the local government of the District 
of Columbia, but rather to carry out our political responsibilities at 
a higher order of magnitude. 

If it is a question of the implementation, then the residents of 
the District of Columbia, as the gentleman from California and the 
gentleman from the District of Columbia amply point out, under 
the concept of checks and balances, have the right to correct this 
matter. I think that if we are going to the question of the adminis
tration of the law, with all due respect, this is a very convoluted 
way to get at the administration of the law, by attempting to chal
lenge the law itself. 

And, again, I think it flies in the face of a principle that we have 
maintained certainly over this gentleman's tenure and the tenure 
of the gentleman from the District of Columbia for nearly 17 years. 
We have tried to guide ourselves diligently in this matter, and dS a 
result of home rule, we have tried very hard to look carefully at 
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these resolutions of disapproval within the framework of the three 
criteria. 

Having stated that, the Chair would like to ask before we call 
the roll, are there any other comments that anyone would like to 
make? 

The gentleman from Pennsylvania, Mr. Gray, is recognized for 
such time as he may consume. 

Mr. GRAY. Mr. Chairman, you have very clearly defined what is 
the situation procedurally and under the rules at this particular 
juncture. I just have a few inquiries that I would like to make of 
the Chair. 

Has the Chair been able to ascertain why members of the minor
ity side are not present? Were they duly informed of a markup? 

The CHAIRMAN. To answer the second part of the member's ques
tion, yes, all members were appropriately notified. The Chair was 
in personal communication with the ranking minority member on 
yesterday, and indicated very clearly that the gentleman from Cali
fornia, Mr. Dymally, was not able to obtain a quorum. The gentle
man from Virginia, Mr. Parris, indicated that he was very pleased 
and appreciated very much the fact that Mr. Dymally had post
poned or extended the meeting into the afternoon in order to ac
commodate the minority members. 

But he pointed out that the one subcommittee upon which he, 
"he" being Mr. Parris, did not serve was Mr. Dymally's subcommit
tee, and we accept that. 

However, the information that we had been operating upon is 
that the gentleman from Virginia, Mr. Parris, was a member of all 
of the subcommittees, although I accept without challenge or with
out question his sense that he was not a member of that particular 
subcommittee. 

Absent a quorum, Mr. Dymally said, "I would appreciate it very 
much, Mr. Chairman, if you would bring this matter to the full 
committee." I agreed to do so and informed Mr. Parris that we 
would attempt to do so. 

In the conversation I also informed Mr. Parris that I understood 
very clearly what his legislative prerogatives were in this matter, 
and that we planned to hold the meeting today to proceed. 

With respect to the first part of your question, and that is why 
the members are not here, goes to the question of motive, and the 
Chair has no sense of the gentleman's motive and would not want 
to step into that area at all. I appreciate the directness of the gen
tleman's question, but I cannot answer. 

Mr. GRAY. I understand. I wondered whether the distinguished 
chairman had any information from the minority side. 

My concern, Mr. Chairman, is that, as you have explained, under 
the rules this is perfectly permissible for the full committee to 
come together. Seven members can report out a piece of legislation, 
as you have pointed out. Four members can vote. 

My concern, Mr. Chairman, and that is why I asked the question, 
and I understand the chairman not being able to perceive motiva
tion other than what has been said to him, is that those who do not 
know the rules of the District of Columbia on the floor might be 
put in a position by some who portray these proceedings as some-
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thing other than they are, and I am just wanting to get that on the 
record, Mr. Chairman. 

Clearly, the minority side has been properly notified. We are op
erating under the rules. 

The CHAIRMAN. That is correct. 
Mr. GRAY. Four people can vote on a subject. It does not report 

it, but I am concerned that tactically, if I might say, that someone 
could then under the privilege motion go to the floor and then try 
to claim that there was some kind of a railroad run here outside of 
the union station in Longworth, and that would be an incorrect 
statement by anyone on the floor; is that not correct, Mr. Chair
man? 

The CHAIRMAN. That is exactly correct. As I said, the Chair has 
tried diligently to establish comity between the Democrats and Re
publicans on this committee because in order to function here, you 
have to function in a bipartisan fashion, and Mr. Parris and I have 
an open, above board relationship where our communication is at a 
maximum level. 

I would have wished that the minority side were here today be
cause if you have a cogent case to bring to the floor, you have a 
cogent case to present to this committee, and particularly in view 
of the fact that you have statutory protection in order to bring the 
privilege motion to the floor, in this instance, there is no particular 
reason why the matter could not have been discussed fully and 
amply before the committee here. 

But, again, I cannot go to the question of motive, but let me just 
add one other point. On this question of quorum for the subcom
mittee, in a memorandum dated May 15 of this year to Mr. Sylves
ter, who is the staff director of this committee, from the minority 
staff director, in laying out the Republican members of the commit
tee for the remainder of the 100th Congress, and again, May 15 for 
emphasis, on the Subcommittee on Judiciary and Education, they 
listed three people: Ms. Martin, ranking; Mr. Bliley; and Mr. 
Parris. 

Now, this is a memorandum that we have. So the gentleman 
from California, Mr. Dymally, was operating in good faith when he 
postponed the meeting until yesterday afternoon in order to accom
modate the minority members for the purposes of establishing a 
quorum. But Mr. Parris said that this was a committee upon which 
he did not serve, and I accept that, except that we have informa
tion to the contrary, and the gentleman from California was oper
ating in good faith. 

So I think that we have been faithful. I think that we have been 
diligent. I think we have been open, and I think we have provided 
a forum for the matter to be discussed fully. 

Unless there is any further discussion, we will proceed to the 
question. 

'rhe gentleman from Pennsylvania. 
Mr. GRAY. I want to thank the chairman for his clarity on the 

subject and laying out those facts. I just want the record to show 
that this was a properly called meeting, that there was proper noti
fication, and that, of course, I would certainly not want anyone 
from this committee, if someone should go to the floor with a privi-



160 

lege motion, to say that this committee did not act properly and to 
use that. 

Certainly if a person opposed what the Icommittee does, if a 
person wants to go in another direction, as the Chair has pointed 
out, they do have a legislative avenue. They should use that, but I 
would hope that if someone does do that, they would not accuse the 
Chair or the members of this committee of acting in bad faith or 
acting beyond the scope of the rules. 

The CHAIRMAN. I appreciate the gentleman for that. J 
Mr. GRAY. So with that I conclude any comments that I have, 

Mr. Chairman. 
The CHAIRMAN. Thank you. 
The gentleman from California. 
Mr. DYMALLY. Mr. Chairman, I must confess to you that yester

day when you sent me the note stating that Mr. Parris was not on 
my committee, I was somewhat puzzled. 

The CHAIRMAN. I stated that he said he was not on the commit
tee. 

Mr. DYMALLY. Yes, he said, and I charged it to my own igno-
rance, but as I reflected on the deliberations of the subcommittee's • 
hearings, Mr. Parris actively participated and left with the impres-
sion he was a member of the subcommittee. Therefore, Mr. Chair-
man, I would like to get some official communication from the mi-
nority about Mr. Parris' status because we had been operating 
under the assumption, until I received the note from you yester-
day, that he was a member of the committee. 

The CHAIRMAN. I thank the gentleman. 
The Chair just consulted briefly with minority counsel, and he 

stated that the memorandum that the Chair referred to in re
sponse to the gentleman from Pennsylvania is the official list of 
the members, and so the gentleman from Virginia, Mr. Parris is, 
indeed, a member of the gentleman's subcommittee. 

Is there any further discussion? 
Mr. FAUNTROY. Mr. Chairman. 
The CHAIRMAN. The gentleman from the District. 
Mr. FAUNTROY. I simply want to associate myself with the re

marks of the chairman of the subcommittee in thanking you for 
convening this meeting and giving those of us who have studied 
this question exhaustively over the last 2 months an opportunity to 
vote. 

I certainly would hope that our not being able to identify the mo
tives notwithstanding, that the options available for consideration 
of this question by the full House are not taken. I think the fact is 
that the Speaker has already indicated that he wants by October 
15 all actionable legislative proposals from our committees to be re
ported out. We have an enormous agenda ahead of us in the re
maining portion of this first session of the 100th Congress, and I 
would hate to see 10 hours of the time of this body consumed in the 
discussion of a matter which we are addressing in a proper manner 
through this committee. 

Were that unfortunate eventuality to become an actuality, I am • 
confident that the patience and the wisdom of the full body would 
not abide an effort to discharge the committee from a responsibil-
ity which it is prepared right now to discharge. 
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The CHAIRMAN. I thank my colleague. 
Mr. MORRISON. Mr. Chairman. 
The CHAIRMAN. The gentleman from Connecticut. 
Mr. MORRISON. I would just like to be brief. 
I am very pleased to proceed to a vote, and I certainly concur 

with the chairman's view on what the appropriate disposition of 
this matter is. 

I just want to say as a new mBmber of this committee, while I 
am new to the workings of this committee, I am not new to the 
issue of home rule, and this issue having been presented a number 
of times on the floor during my service in the Congress, I think 
that the principle that underlies the vote that we take today is an 
important one. 

The temptation for members to try to pursue their own particu
lar political objectives with respect to legislation arising from the 
District of Columbia government is a matter that has been of con
cern before. I have been pleased to advocate and to vote on behalf 
of holding firm to the principles that are set forth in the statement 
of the gentleman from California about meaning what we say when 
we delegate and reassign, appropriately to the people of the Dis
trict of Columbia, control over their own affairs. 

So I will be pleased to oppose this resolution both here and on 
the floor. 

The CHAIRMAN. I thank my colleague. 
The gentleman from the District one last time. 
Mr. FAUNTROY. Excuse me, Mr. Chairman. 
I do want to welcome especially Mr. Morrison to the committee. 

It is my privilege to serve with him on the Banking, Finance and 
Urban Affairs Committee of the House, on which Mr. Parris like
wise is a member, and the gentleman knows that we have three 
major pieces of legislation that our committee is preparing to 
report out and on which we wan.t floor debate, and the gentleman 
from Connecticut has been particularly helpful in shaping a resolu
tion to the Third World debt problem. 

I know that he does not want at any time, the ranking Member 
of the House taking away from our time, to lay the case out for the 
first housing bill we passed in 5 years, the first serious effort to 
come to grips with the Third World debt problem, and the first se
rious effort to assure that our multilateral development banks of 
the world, particular IDA, are funded in a fashion that at least half 
of the concessional loans go to Africa, which most needs this kind 
of funding. 

So I want to associate myself with the remarks of the gentleman 
from Connecticut, Mr. Morris. 

The CHAIRMAN. The gentleman from California. 
Mr. DYMALLY. I call the question. 
The CHAIRMAN. The gentleman has called for the question. The 

motion before the committee is to reject H.J. Res. 341. So those 
members who seek to stand in opposition to the resolution of disap
proval offered by the gentleman from Virginia, Mr. Parris, would 
vote aye; is that correct? 

Then the clerk will call the roll. 
The CLERK. Mr. Fauntroy. 
Mr. FAUNTROY. Aye. 
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The CLERK. Mr. Mazzoli. 
The CHAIRMAN. Aye, by proxy. 
The CLERK. Mr. Stark. 
The CHAIRMAN. Aye by proxy. 
'rh~ QLERK. Mr. Gray. 
Mr. GRAy. 'Aye. 
The CJ.,ERK. Mr. Dymally: -
Mr. DYMALLY. Aye. - -
The CLERK. Mr. Wheat. , ,":! - l 

The CHAIRMAN. Aye by proxy. 
The CLERK. Mr. Morrison. - ~.' ::;. 
Mr. MORRISON. Aye. I .'~:-'. ~.' ....,' 

The CLERK. Mr. Parris. :"i~~ 
[No response.] 
The CLERK, Mr~ Bliley. 
[No response.] . . 
The CLERK. Mr. Combest. 
[No responseS : 
The CLERK. Mrs. Martin. 
[No response.] 
The CLERK. Mr. Dellums. 

.. 

The CHAIRMAN. The Chair votes aye. . ..' 
The CLERK. Mr. Chairman, that is eight ayes' and zero noes. 
The CHAIRMAN. With a vote of eight persons having voted in the 

affirmative and no votes in the negative, the motion carries, and 
the committee's vote is to reject House Joint Resolution 341. 

There being no further business to come before the committee, 
the full committee stands in adjournment, subject to call of the 
Chair. 

[Whereupon, at 10:24 a.m., the full committee was adjourned, to 
reconvene subject to the call of the Chair.] 
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