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PART ONE: OVERVIEW OF BJA’S NATIONAL
DIFFERENTIATEDCASE MANAGEMENT DEMONSTRATION PROGRAM

L PROGRAM DESCRIPTION
A. Background

Differentiated Case Management (DCM) is a technique which courts can
use to tailor the case management process -- and the allocation of judicial system
resources -- 1o the characteristics of individual cases. The DCM concept is premised
upon the assumption that not all cases are alike in terms of their processing needs.
Some cases can be disposed of fairly expeditiously, with little or no discovery required;
others require extensive "court" supervision over the pretrial process and/or trial. In
addition, some cases, even if complex, may need to be rescived more promptly than
others for reasons unrelated to their complexity (age or physical condition of one or
more parties or witnesses; prosecutorial priorities, etc.). Inherent in the concept of
DCM is the recognition also that many cases can proceed through the court system at
a faster pace if appropriate pathways exist to aliow simpler cases to bypass rmore
complex cases filed earlier.

The fact that all cases are not the same and do not make the same
demands upon court resources is a principal that everyone accepts intuitively but has
not been broadly applied to case management. Although civil cases have been distin-
guished from criminal cases, and, within the criminal case classification, misdemeanors
are distinguished from felonies, until recently, finer distinctions within a context of an
overall case management philosophy have been rare. It was for the purpose of
developing a case management framework which accommodated these finer
distinctions that BJA’s Differentiated Case Management Demonstration Program was
launched.

In July 1987, the Bureau of Justice Assistance (BJA) of the U.S.
Department of Justice instituted a demonstration program to pilot test the application
of Differentiated Case Management (DCM) techniques to criminal and civii caseloads
to assist state trial courts in accommodating the impact of increasing drug caseloads
on the total court docket. BJA’s DCM demonstration program focussed both on drug
cases specifically as well as the general criminal and civil caseload to assure that the
needs of the non-drug segment of the caseload were not sacrificed to the demands of
the drug filings. At the time BJA instituted its DCM Demonstration Program, only one
court in the country had introduced a DCM program -- the Superior Court in Bergen
County, New Jersey -- which had adopted a pilot civi DCM program in March 1986
designed by the New Jersey Administrative Office of the Courts. No courts had yet
applied DCM to criminal cases.

When BJA launched its DCM Demonstration program there was very little
literature on DCM and virtually no operational experience, except for the Bergen
County pilot program which had not yet published operational results or evaluative
data. An initial task for BJA was, therefore, to deveiop a definition and framework for



implementing criminal and civii DCM programs which could have general applicability
to state trial courts and provide a foundation for their participation in the DCM
demonstration program.

In January 1988, a Program Announcement of BJA's National
Differentiated Case Management Program and Request for Proposals to Undertake
Local Differentiated Case Management Projects was prepared and distributed to more
than 600 state and local court administrative officers and judges. The Program
Announcement was the first published document to provide a comprehensive
description of the concept of Differentiated Case Management and a summary of
general DCM program principals and critical elements which could be applied o the
caseflow process of general jurisdiction courts. In response to this Program
Announcement, approximately twenty state courts submitted proposals for instituting
DCM programs, reflecting local case processing concerns and priorities and geared to
the organization, procedures and resources of the local justice system. An essential
application requirement was the demonstrated commitment of the local prosecutor,
indigent defense service provider and the bar to work with the court to develop the
DCM program.

On the basis of this competition, BJA selected the following five
demonstration courts, representing a cross-section of DCM approaches, jurisdictional
environments and case processing systems, to receive start-up awards 1o implement
DCM programs, with specific case focus as noted below:

- Camden County, New Jersey Superior Court: both criminal and civil

cases;

- Pierce County (Tacoma), Washington Superior Court: drug cases
initially; later expanded to Sexual Assault Cases and then to the rest of
the criminal docket;

- The Recorder’s Court for the City of Detroit, Michigan: criminal cases;

- Second Judicial Circuit Court, St. Joseph (Berrien County), Michigan:

criminal cases

- Second Judicial District Court, St. Paul (Ramsey County), Minnesota:

civil cases; subsequently expanded to drug cases and now being
expanded to other criminal cases;

Although each of the DCM jurisdictions initially focussed its DCM
program on cnly one segment of the caseload (e.g., criminal, civil, drug, etc.), each
subsequently expanded (or is in the process of expanding) the DCM program to the
entire criminal and civil docket.
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B. The Differentiated Case Management Concept: Historical Context

DCM synthesizes the past three decades of development in the field now
known as Caseflow Management. As gaseloads have increased and more judges and
administrators have acknowledged the importance of active supervision of case
progress, greater attention has turned to methods for reducing delay, making the
courts more accessible to the public, and improving predictability and certainty in
calendar management. In this process, many techniques have been developed,
modified, and expanded upon. For the most part, these techniques tended initially to
be "event-oriented". For example, the concept of the pretrial conference was
developed a3 a method for narrowing issues, hopefully shortening trials, and providing
an opportunity to advance settlement possibilities. Mandatory settlement conferences
were also attempted. The focus of these early efforts was primarily on creating
additional and more useful case events.

More recent research and developments have tended to focus equally (if
not more) on control of time intervals between events and on methods to supervise,
control and make these intervals more predictable. As part of this focus, emphasis
has returned to the recognition that, while cases may be classified by broad definitions,
each case is, in a real sense, unique; further, supervision of case progress in a way
that minimizes and makes more predictable the time between case events calls for
tailoring a disposition timetable to the characteristics of each case. These
characteristics can be dictated by the inherent factors a case presents (i.e., offense
and offender characteristics for a criminal case or the nature of claims presented by a
civil case) as well as by additional factors relating to public policy (i.e., priorities relating
to selective prosecution programs; domestic violence protection, etc.).

Thus, viewed in a broad perspective, the field of caseflow management,
over time, has shifted focus from case events, to supervising the time between events,
and, now, to blending both to accommodate the characteristics of each case.
leferennated Case Management (DCM) seeks to achieve this blending.’

C. Goal of BJA’s DCM Demonstration Program

BJA’s DCM Demonstration Program was designed to develop, implement
and refine differentiated case management techniques for civil and criminal case
processing in the demonstration courts which could, if successful, be adapted by other
trial courts.

Although the specific operaticnal characteristics of the DCM projects
differ (see Section Il below), they all applied fundamental DCM case management
principles:

! see Caroline Cooper, Tom Lane, Maureen Solomon. Nationa! Diiferentiated Case Management
Program: Frogram Announcement. Request for Proposals to Undertake Local Differentiated Case

Management Projects for the Bureau of Justice Assistance, U.S. Department of Justice. January 1988.
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(1) early case screening (shortly after filing) and classification according
to case processing complexity and priority;

(2) assignment of each case to appropriate "tracks" or "plans’, each of
which has special provisions regarding the applicable court "events" (pretrial
conferences, discovery provisions and deadlines, etc.) and applicable timeframes for
their occurrence;and

(8) continuous monitoring of each case, with track reassignment if
necessary, to assure that the case is processed in a manner consistent with the tasks
and resources required.

In addition, a significant feature of the criminal DCM projects has been
the modification of the arraignment proceeding to assure that it is a significant event in
the adjudication process, with the possibility of plea entry at that point.

il. SUMMARY OF THE DCM DEMONSTRATICN PROJECTS
A. Focus

Four of the DCM demonstration projects focus on expediting the criminal
caseload in different ways:

- the Pierce County project focussed initially on drug cases and was
expanded in June 1989 to include sexual assault cases as well. Since
April 1990, the DCM system has been applied to all criminal cases and
efforts are now underway to develop a DCM system for civil cases as
well. Implementation of the DCM program has involved transfer of case
management functions for criminal cases from the prosecutor to the
newly established court administrator’s office. Three case processing
"plans” are established: expedited, normal and complex. Dispositional
timeframe standards range from 30 to 90 days, depending upon the
specific track, or plan. A "special" category for very complicated sexual
assault cases has been developed, the disposition of which is guided by
the individual judge assigned.

- the Camden County project extends the concept of the Central Judicial
Processing hearing (CJP) established some time ago for screening
purposes in other New Jersey jurisdictions, and establishes a
subsequent Pre-indictment Conference (PIC) for case review and
possible disposition. Initially four tracks were established for cases not
disposed of at the PIC conference: expedited, standard, complex, and

2 The number and characteristics of each "track" or "plan” has been determined by the local
jurisdiction.



a priority track geared to serious offenses which required expedited
processing. The expedited and priority tracks have now been
combined.

- the Berrien County criminat DCM project builds upon a civil DCM project
instituted by the Court on its own initiative in 1988. Three tracks are
established into which all criminal cases are assigned based on a
number of factors reflecting the complexity of the case and its priority
for disposition.

- Detroit’s DCM project, unlike the other three criminai projects, is based
on existing sentencing guideline provisions and is premised on the
assumption that those cases with lesser guideline penalties are
managerially less complex and should exit the system socner. Five
case categories, with additional subtracks, each with different case
processing timeframes, have been established for case assignment
according to applicable guideline characteristics.

Each of the two civii DCM projects establishes multiple tracks with
differing provisions regarding pretrial discovery, court events and timeframes.

- the Camden County project, modelled after the earlier DCM project in
Bergen County, New Jersey, establishes three tracks: standard and
expedited tracks (which can be requested by the attorneys) and a
complex track to which a case can be assigned only with the approval
of the presiding Civil Judge. Special subtracks were subsequently
established for certaln types of cases, including medical malpractice,
asbestos claims, PIP>claims, and other special case classes.

-the Ramsey County project has developed three tracks, the
dlsposmonal timeframes for which are triggered by the filirig of 2 Note of
Issue (NOI)*90 days after which a Joint at Issue Mernorandum (JIM) is
fled: (a) expedited, with disposition within 90 days of the NOI; (b)
standard, with disposition within 305 days of the NOI; and (c) complex,
with disposition within a maximum of two years of the NOI. For
expedited cases, the only court "event" scheduled is the trial. For
standard cases, a Joint Disposition Conference of the attorneys is
scheduled 245 days after track assignment, a Judicial Settlement
Conference held 30 days thereafter, and trial held within the next 30
days. Complex cases are assigned to an individual judge for a case

3Personal Injury Protection coverage, of a no-fault nature, provided for automobile insurance claims
by insurance carriers in some states.

*In Minnesota, parties are not required to file initial pleadings with the Court so that, for the purposes
of the DCM program in Ramsey County, the court's management of a case begins when the parties file a
Note of Issue indicating their desire (not necessarily readiness) for trial.
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management conference shortly after track assignment at which time a
schedule for requisite subsequent events and applicable timetable is
established.

B. DCM Demonstration Program Experience

1. Preliminary Observations

Looking back over the initial experience of the DCM demonstration
projects, several common features emerge. First, the tremendous variation it the way
the fundamental DCM concept has been applied to create effective differentiated case
management programs. As the summaries demonstrate, jurisdictions are
experimenting with a variety of criteria to isolate those factors that truly differentiate
among cases in their respective justice systems. These factors necessarily differ
among jurisdictions according to differences in judicial system structure, policy,
statutes and practice.

Second, the various ways in which the early screening required for
DCM cases can be performed. Case classification can be done by judges and court
staff, by attorneys, or both, and can be done on the basis of averall case complexity
(Pierce County, for example), relative sentencing guideline severity (Detroit, for
example), or, potential amenability to early settlement discussions (i.e.,Camden-
criminal), to name just a few approaches.

Third, the adaptability of the DCM concept to both large
jurisdictions, with case characteristics determined primarily through computer analysis
(Detroit, for example), as well as small jurisdictions (Berrien County, Michigan, for
example) where case characteristics can be reviewed with counsel by the Chief Judge.

Fourth, the importance of a judicious balance between adherence
to DCM principles and flexibility in implementing procedures. The essence of all of the
DCM programs has been (1) early case evaluation by both the Court and the
attorneys, (2) the development of individualized case schedules for appropriate events
which permit all parties a reasonable time to prepare -- i.e., not too soon but, also, no
longer than necessary -- (3) establishrnent of event deadlines, and (4) adherence to all
dates scheduled. Within this context, all of the participating jurisdictions have
developed and implemented their operational plans, modifying them and fine-tuning
them a3 experience dictated.

Fifth, the need for an effective DCM program to (a) involve all
components of the adjudication process, working together under the Court’s
leadership, and (b) draw upon the principles of good caseflow management. While no
effective DCM program can be developed by only one component of the justice
system in isolation of the others, it is essential that responsibility for managing and
monitoring a DCM program be lodged with the Court.
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Sixth, the importance of adequate information for day to day case
management and monitoring. The DCM Demonstration Program experience has made
it clear that much greater emphasis must be placed upon equipping courts with
effective case management information systems that can support a DCM program
specifically and good case management generally. Attempts to implement the DCM
demonstration programs have made it more apparent than ever that many courts are
not well served by their informatior systems. In order to provide the management
differentiation and scheduiing certainty central to the DCM concept, information
regarding the daily status of the docket and the individual cases in it is essential to
enable a court (1) to identify the status of the pending caseload and (2) to allocate the
judicial and other resources necessary to efficiently handle it. The most serious
problem the DCM demonstration projects encountered during the implementation
process was the lack of effective information systems geared to producing the
information needed to manage the DCM program. Efforts to adapt statewide court or
county information systems proved cumbersome and, in the end, futile, so that most of
the projects had no choice but to cevelop a supplemental PC-based system to provide
the immediate and continual information required.

Seventh, the recognition that a DCM program requires certain

fundamental resources to implement and operate: senior attorneys in the prosecutor

and indigent defense offices in a position to screen and evaluate cases early, make
meaningful plea offers, and determine subsequent “processing” tasks; judicial
leadership to set the policies, framework and overall parameters of the DCM program;
adequate judicial resources to provide requisite judicial supervision and conduct events
as scheduled; court staff to screen cases, monitor case progress and deadlines and
monitor the program; and an adequate information system to indicate, daily, the status
of the caseload. Whether implementation of a DCM program in a given jurisdiction
requires additional resources depends upon the extent to which the basic
prerequisites, summarized above, are present and can, if necessary, be reorganized to
support the DCM program.

Finally, DCM is a dynamic concept as well as an operational
system. The implementation of an effectve DCM program requires continual
awareness on the part of judges, attorneys, court staff and others involved in the
caseflow process of the differing characteristics of each case filed and how each case
can be most efficiently and fairly resolved. The tracks which are characteristic of a
DCM program are but the program’s skeletal framework; their application and
adaptation must be an on-going process.

2. Initial Impact

Although a formal assessment of the DCM Demonstration Program
has been conducted by the National Center for State Courts, initial project operational
information indicates that all of the DCM jurisdictions have experienced (1) a significant
reduction in case processing time for cases included in the DCM system, and (2)
increased court efficiency, evidenced by their capability to handle a greater number of
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cases in a shorter period of time with no corresponding increase in resources. Several
of the jurisdictions implementing criminal DCM programs have also noted an actual

reduction in the number of felony cases filed in the general jurisdiction court,

compared with the number of felony complaints initiated in the limited jurisdiction court,
which is attributed to the enhanced early case screening and settlement activities being
conducted as a result of the DCM program. Numerous other benefits noted --
improved coordination among justice system agencies; reduction in pre-trial jail days
used for detained defendants; better preparation of counsel, etc. -- the nature and
degree of which vary among the jurisdictions and generally depend upon the
characteristics of the caseflow process prior to instituting the DCM program.

The experience of the criminal DCM programs is typified by Pierce
County, where the drug caseload has increased approximately 50% during the first
year of the DCM program, with 88% of the drug cases disposed of within 90 days
compared with only 11% prior to the DCM program. Detroit, which had an over 30%
increase in felony drug cases during the first two years of the DCM program, reduced
the number of cases over 180 days old by almost 50% and decreased the pending
inventory by 18%. The impact of the criminal DCM programs has also been reflected
in other aspects of the case processing systems, including a reduction in the number
of bench warrants issued and the number of pre-trial detention days in local jails.

The civil DCM programs have had similar experience. In St. Paul,
for example, the pending caseload was reduced from 2008 to 680 (66%) within the first
eight months of the DCM program. As of June 30, 1990, when the DCM program had
been underway for slightly more than two years, the ratio of case dispositions to case
filings had increased form 70% to 1G5% and the percent of cases over 12 months old
had decreased from 46% to 33%. In addition, more trials have been conducted since
the program began which local officials attribute to the elimination of nonproductive
scheduled events (events which were continued or which did not promote case
disposition) so that judges now have more time to conduct trials. In Camden, the
Court has been able t¢ handle an approximate 80% increase in civil filings with no
additional judicial resources. The Court has also not experienced any increase in
motions despite the increase in case filings because court staff monitor the discovery
process and address discovery problems as they occur.

ll. PURPOSE OF THIS REPORT

The program summaries presented in this report describe the principal
operational characteristics and procedures of the six DCM demonstration courts (four
criminal and two civil) taunched with the support of the Bureau of Justice Assistance of
the U.S. Department of Justice. The summaries follow a consistent format to provide a
guideline for other jurisdictions interested in adapting the Differentiated Case
Management (DCM) concept to their judicial process. A chart summarizing the
comparative features of the demonstration projects and the names and addresses of
contact individuals is provided in the Appendix.



A companion lmplementation Guide has also been prepared which discusses
the planning tasks and issues bearing on the development of a DCM program and the
relative merits of alternative strategies. BJA has also prepared a Program Brief which
summarizes the principal policy issues, critical program elements and performance
indicators relevant to a DCM program.

This report presents but a snapshot of the experiences of the six BJA
demonstration projects in implementing the DCM concept and in adapting it to their
judicial process over a two-year period. Additional modifications and “fine-tuning" of
the DCM concept will undoubtedly occur during the months ahead in these and other
jurisdictions as they experiment with criteria and techniques for case differentiation.
Although there is still much to learn about how DCM techniques can be applied most
fairly and efficiently to the caseflow process, it is clear that the DCM concept is an
effective tool for improving caseflow management and more efficiently utilizing justice
system resources.
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\ APPENDIX
®

Comparative Operationai Features of the
DCM Demonstration Programs

A summary of the comparative features of the DCM operational plans in the
demonstration jurisdictions is attached.
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Individuals interested in additional information regarding BJA’s Differentiated
Case Management Demonstration Program should contact:

Jay Marshall

Chief, Courts Branch

U.S. Department of Justice
Bureau of Justice Assistance
Room 600

633 Indiana Avenue, N.W.
Washington, D.C. 20531
(202/514-5943)

or

: ‘ Caroline S. Cooper

' Director

Differentiated Case Management Project
The American University

3615 Wisconsin Avenue, N.W.
Washington, D.C. 20016
(202/362-4183)
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. INTRODUCTION

A BACKGROUND

1. Project Summary

On October 1, 1988, the Second Circuit Court of Michigan, serving Berrien County,
launched a Differentiated Case Management Program for all criminal cases filed after that date.
BJA added the Berrien County project as a sixth project (fifth site) for its pilot DCM program after
the initial four sites were selected, and therefore provided only limited funding for the project
during its first year of operation. The criminal DCM program in Berrien County followed a civil
DCM program that had been adopted earlier that year.

2. Relevant Geographic and Demographic Factors

The Second Judicial Circuit Court, seated in St. Joseph, serves Berrien County
whose population is approximately 180,000, with approximately 130,000 persons living in two
metropolitan urban areas: St Joseph-Benton Harbor in the north (popuilation: 95,000) and the
Niles area in the South (population: 35,000). The County includes 45 miles of shoreline along Lake
Michigan and is located 90 miles from Chicago and 200 miles from Detroit. As a result of its
location and its proximity to Interstate 94 linking these two metropolitan areas, the county has
experienced a significant increase in serious drug-related crime disproportionate to its population,
ranking 8th highest in criminal case-load in the state although only 10th largest in popuiation.
The St. Joseph-Benton Harbor area also contains a pocket of high unemployment and urban
decay, producing a very high crime rate per capita and attendant problems for the criminal justice
system.

A very serious controlled substance abuse problem has existed in the county for
several years, the product of the urban decay in the north and the convergence of the two major
interstate highways (l-196 North and South and i-94 East and West - the main link between
Chicago and Detroit), resuiting in large amounts of controlled substance transportation as well as
substantial off-highway crime. As a result of the continuing profusion of hard drugs in the county,
the Berrien County Sheriff's Department in 1975 established a "metro narcotics squad” to
prosecute drug offenses on a county-wide basis across local jurisdictional lines. This squad is
now funded by a special local millage adopted by the voters in 1986. This millage provides
approximately $600,000 annually for staffing and otlier expenses of the narcotics unit, including
"buy money". The millage also provides funds for laboratory analyses for drug cases which are
performed by Andrews University under contract with the County.

The work of this unit has had a significant impact on the court system, taxing both
judicial and prosecutorial resources, although funding for those agencies to accommodate this
impact has not significantly increased. The prosecutorial/court agencies have therefore attempted
to deveiop more efficient methodologies for handling caseloads and allocating resources. The
DCM program plays a major role in this effort.

B. DESCRIPTION OF THE MUDICIAL SYSTEM

1. Jurisdiction an/d Orqganization of the Berrien County Courts

The Berrien County Court System consists of three levels of courts. The Circuit
Court, the court of general jurisdiction, has four judges and an annual case filing of approximately
4,000 cases. The Court’s jurisdiction extends to all felony cases, civil cases in which the amount
in controversy exceeds $10,000, and specialized equity and domestic relations cases. The District
Court, the court of limited jurisdiction, has five judges and handles preliminary hearings in felony
cases, misdemeanor cases and civil cases under $10,000. The Probate and Juvenile Couri, with
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two judges, divides its responsibility between estate matters, mentally ill proceedings and juvenile
O delinquency and status matters. The County’s criminal
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justice system consists of some 24 local iaw enforcement agencies, including the Sheriff's
Department, three State Police instaliations, and a number of locai agencies.

2. Calendaring System and Support Staff

The Circuit Court, in which the DCM program operates, is served by four judges
who handle a mix of criminal, civil and domestic relations matters through an individual
assignment system. The Court staff consists of a court administrator, a DCM case manager, and
four judicial administrative assistants.

3. Technological Capabilitiss

The Circuit Court has recently begun application of various technological
innovations to court proceedings, including the use of video transcription of court proceedings for
purposes of the court record and the filing of court documents by facsimile transmittal. Local
officials are currently discussing the potential adaptation of these technological innovations to the
DCM process in an effort to further expedite procedures developed under the DCM program,
including the conduct of pretrial conferences and motion hearings by video-telephone.

4. Organization of the Prosecu‘ar’s Office and Indigent Defense Services

a. Prosecutor’s Ofiice

The Berrien County Prosecutor’s Office is directed by Dennis Wiley, the
elected Chief Prosecutor for the Second Judicial Circuit, and is staffed by fourteen attorneys,
seven of whom are assigned to felony cases and seven assigned to misdemeanor cases; and a
support stafi of 16 persons. Since the early 1980’s, the prosecutor’s office has maintained an
open file policy for discovery purposes.

b. Indigent Defense Services

Indigent defense services are provided by the firm of Hosbein and
McDowell under contract with the Court. The firm has two offices in the County, and is staffed 7.5
FTE attorneys who handle all indigent defender cases, with conflict cases handled by additional
private counsel under contract. The office also has eight support staff.

Felony cases involving indigent defendants are assigned to attorneys after
arraignment in District Court (where the eligibility for indigent defense services is determined) and
they continue with the case through disposition in Circuit Court. It is estimated that 85%-90% of
the felony defendants appearing before the Circuit Court are indigent.



. 5. Circuit Court Caseload

Recent case filings in the Circuit Court have been as follows:

Other
Criminal Civil Dom. Rels. (appeals)
1285 790 568 2,287 150
K 1986 782 630 2,295 157
% 1987 821 586 2,403 166
; 1988 921 596 2,327 143
1989 986> 679 2,414 156

Il. DESCRIPTICN OF THE DCM PROGRAM

A. PROGRAM OBJECTIVES

The overall goal of Berrien County’s DCM program has been to develop a system in which each
criminal case can be evaluated immediately after arraignment to determine (a) its management
complexity and consequent judiciai supervision and time required for adjudication and (b) the priority
which should be assigned for its disposition. The objectives of the program include:

‘ - more expedited treatment referral and case disposition for drug
’ offenders;

- more expeditious case processing, consistent with the substantive
seriousness and procedural complexity of each case;

- more realistic case assignment and scheduling; and

- more efficient use of judicial system resources.

B. PROGRAM DESCRIPTION
1. General

; Under the Berrien County Criminal DCM program, cases are assigned to one of three
tracks according to the management complexity presented {(e.g., number and complexity of pretrial
motions, unusual legal issues presented, need for expert witnesses, special scheduling problems, etc.)
and the priority assigned for case disposition (custody status of defendant, whether the offense was

3The "decrease"” in criminal cases filed in the Circuit Court in 1989 actually reflects a decrease in the
number of felony filings bound over from the District Court to the Circuit Court. This decrease is
attributed to improved case information and screening at the initial District Court filing stage as a result
X of the DCM program. Actual felony filings in the District Court for the period increased. See Section
: Hea.
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committed while on bond, parole or probation; whether multiple offenses are pending against the
defendant; whether the defendant is an habitual offender; whether the charges involve a capital case,
assault, delivery or possession with intent to deliver Schedule 1 or 2 controlied substances, etc.). The
"complexity” and "priority" factors are noted on the Criminal Scheduling Analysis and Pre-Trial Memo
(Appendix A) which is prepared by counsel and submitted to the Judge at time of Arraignment.

2. Tracks Cretated and Their Criteria

a. Tracks Established

Berrien County judicial system officials have established the following three
tracks for the criminal DCM program:

- Track A (the expedited track). These cases include all matiers with high
dispositional priority and relatively simple complexity. Track A cases include those of defendants in
custody and/or those charged with drug offenses and habitual offenders. Track A cases have a
dispositional time goal of 90 days maximum from Circuit Court arraignment to trial;

- Track B (the normal track). Track B cases include matters with moderate
dispasitional priority and low to moderate complexity. Track B cases have a maximum dispositional time
goal of 150 days from arraignment to trial. Included among Track B cases are all cases not in either the
"A" or "C" tracks -- about 50% of the criminal cases; and

- Track C (the complex track). Track C cases are those with low dispositional
priority and/or relatively high management complexity and have a dispositional time goal of 210 days
maximum from arraighment to trial. Track C cases include cases in which particular investigatory needs
or witness problems dictate delays before trial, or involve very low-risk defendants on bond with low
priority cases, (e.g., property crimes) where delay also permits the Court to fit the case into trial dates
which may open up. Usually these cases involve short trials of 1 to 1/2 days maximum duration.

b. Criteria for Assessing Case Priority
The following criteria apply to determine case priority:

- Low Priority characteristics

- defendant on bond
- charges do not involve medium or high priority offenses

- Medium Priority Characteristics

- habitual offender (one prior conviction)

- offense committed while on felony probation

- other assault and/or drug cases (except marijuana)
involved

- defendant with muitiple charges pending in transactions
other than the case at bar



I -_High Priority Characteristics

- Charged offense

- Child csc?

- Delivery or possession with intent to deliver Schedule 1 or 2
drugs

- assault offenses (including homicide) with maximum life

sentence

- Habitual Offenders

- Offense committed while on
a. parole
‘ b. probation

c. in jail

d. in corrections center

- Offenders with 2 or more prior felony convictions

c. Criteria for Assessing Case Complexity

- Low Complexity

police witnesses only

simple motions (two or less)

motions requiring evidence hearing less than 1/2 day
G less than six witnesses (total prosecution and defense)

- Medium Complexity

three or mor2 simple motions

expert witnesses necessary (excluding drug analyst)
out-of-state witnesses

motion(s) requiring evidence hearing ¢f 1/2 day or longer

- High Complexity

psychiatric defense/comipetency to stand trial
multiple motions involving complex legal issues
extraordinary number of witnesses to be called
defendant under interstate compact or in prison

d. Track Assignment

As noted above, the purpose of the DCM system is to assign each case to a track which
reflects a balance between the degree of complexity, as expressed by the number and length of pretrial
events and other necessary delays, required for their disposition and the "system’s" desire for priority or
expedited handling of the case, as determined by the Court and counsel. This balancing process is
expressed by the following grid.

“Criminal Sexual Conduct

® 6



TRACK ASSIGNMENT GRID

Complexity
L M H
L B C C
Priority
M B B B
H A A B

The track ultimately assigned represents, therefore, an evaluation of each
case in terms of factors relating to its priority and complexity ~- all of
which have been categorized by local justice system officials and which, of
course, are subject to change from time to time due to policy changes or based
upon further experience with the DCM system.

3. Track Assignment Process and Point at Which Track Assignment is
Made

The track assignment is made immediately following arraignment in
the Circuit Court and based on the information provided by counsel on the
Criminal Scheduling Analysis Form (Appendix A). Following review of the case,
a draft Pretrial Memorandum and Order (Appendix B) is prepared by the DCM Case
Manager and submitted to the assigned trial judge, whe confirms the tracking
assignment and event and trial scheduling and then issues the final Pretrial
Memorandum and Order (Appendix B)5,6 To expedite submission of these Memos,
the Court recently purchased a facsimile machine after obtaining special
approval from the Michigan Supreme Court to permit acceptance of facsimile
transmissions from counsel for official court purposes. The track designation
continues through trial. Counsel have 10 days after issuance of ihe scheduling
order to object to the schedule and recommend amendments. The trial judge
retains authority to make scheduling changes within a track or to "re-track" a
case, if necessary, to accommodate unforeseen complexities. A summary of the
Track Assignment process is included in Appendix C.

> The Pretrial Memorandum and Order combines two previous documents: the Pretrial Analysis
Form and the Prettial Order.

 When the project began, a special hearing was held the day of Arraignment at which the various
case priority and complexity factors were discussed with counsel following which a track assignment
was made by the judge assigned. While this procedure proved helpful in working through and
explaining the DCM track assignment criteria when the program was in its early stages, the Court has
eliminated the track assignment hearing in most cases in an effort to reduce court appearance time for
the attorneys involved and is now relying on the Criminal Scheduling Analysis and Pre-Trial Memo,
submitted at the time of Arraignment for the track determination decision. 7rack assignment hearings are
now held only in cases in which the track determination is disputed.

7



4, Summary of the DCM Felony Caseflow Process

Following arrest on a felony charge, a defendant is arraigned in
the District Court where a bond hearing and a preliminary examination
conference are held. At the conference, a defendant has the opportunity to
offer a plea; for those defendants who do not plea, a preliminary examination
is conducted at which the testimony of key witnesses is obtained. Following
the preliminary examination, the defendant can either be charged as a
misdemeanant with the case proceeding in the District Court, or be bound over
to the Circuit Court and arraigned on an information. In 1989, 50% (986 cases)
of the 1,979 felony cases subject to preliminary examination in the District
Court were bound over to the Circuit Court. This bindover rate reflected a
trend over the preceding several years of increasing percentages of cases
being bound over from the District Court which, however, is now beginning to
be reversed as a result of the enhanced case information and screening
performed at the District Court Stage. For those defendants bound over to the
Circuit Court, an arraignment is held in seven days at which time the court
informs the defendant of the charges, reviews his/her custody status, and
assigns the case to the appropriate DCM track.

Below is a summary of the principal events in the DCM caseflow

process:
All Cases
1. District Court bind over to Circuit Court and Circuit Court
arraignment date set.
2. a. Review and analysis of case before Circuit Court

Arraignment by Prosecutor and Defense Counsel.

b. Completion of CSAF form (Appendix A) by Prosecutor and Defense
Counsel and returned to DCM Case Manager at Arraignment (CSAF’s
may also be faxed by counsel to the Court.)

3. Circuit Court Arraignment and plea; if plea of not guilty entered, Trial
Judge is selected (blind Draw or Computer)

4. Review of CSAF’s by DCM Case Manager; completion of track
recommendations, and preparation of Pretrial Memorandum and Order.

5. a. Schedule of trial date with prosecutor’s office and Circuit Court
Assignment Clerk

b. Motion Filing Dates Set
6. a. File Forwarded to Assigned Trial Judge
b. Review by Trial Judge - Final Track Determination
7. Schedulirg/Pretrial Memorandum and Order Entered Setting Forth Event

(Proposed CSO to be computer generated during 1990)

8. Case Proceeds Through Track Process



DCM Track Timeframes

Event Track A Track B Track C
File Supplemental

Charges 14 days 14 days 14 days
File Prelim Transcript 21 days 21 days 21 days
Naming Added Witnesses 40 days 75 days 90 days
Completion of Discovery 45 days 90 days 120 days
Plea Conference 50 days 100 days 130 days
File Procedural Motions 55 days 105 days 135 days
File Substantive Motions 60 days 125 days 150 days
Completion-Psych. Review - 90 days 120 days
Status Conference 83 days 143 days 203 days
Trial Date 90 days 150 days 210 days

5. Project Start-up Date

The project began October 1, 1988.

6. Cases Included in the DCM Program

All felony cases filed in the Circuit Cournt following the October 1, 1988 project start-up
date are included in the DCM program.

7. Provisions for Handling Pending Case Inventory

When the DCM program was implemented, pre-DCM pending cases were scheduled
concurrently with the DCM cases, although the track timeframes and criteria did not apply.

8. Case Monitoring Performed

Each judge is responsible for monitoring the progress of the cases assigned to him/her
and assuring that the scheduling order is complied with and that cases progress within the dispositional
time goals associated with the applicable tracks. The Chief Judge reviews the status and progress of the
criminal docket weekly as well as track assignments for individual cases periodically in order to assure
consistency among the judges involved in track determinations. The DCM Case Manager reviews the
Pretrial Memorandum and Order (Appendix A) to assess whether information received is assuring proper
case tracking. Track assignment review on a case by case basis is also conducted by the trial judge
during the life of the case. Modifications can be made to initially assigned tracks with reasons noted.
Tracking criteria and overall system progress is reviewed by the Chief Judge and DCM Team (including
prosecuting and defense attorneys) on a regular basis and modifications are made as necessary.



Case status information is maintained on a pc-based system developed by the Court
because of difficulties in modifying the county justice system to accommodate the needs of the DCM
program. A sample case screen is included in Appendix D (3) and sample Arraignment and Trial Track
Lists, which include arraignment date, track assignment and trial date, is provided in Appendix D (i and
2).

C. CHANGES REQUIRED TO IMPLEMENT THE DCM PROGRAM
1. Rules
No formal rules were required to implement the DCM program in Berrien County.
Requisite forms and procedures were adopted under the Court's internal management authority. To
permit the filing of court documents by facsimile transmittal, the Michigan Supreme Count enacted has
proposed MCR 2.402 (Appendix E).
2. Procedures
The relatively smaller jurisdictional size of Berrien County has permitted judicial system

officials to work closely together, informally, to design and implement much of the DCM program and to
address problems as they arose.

3. Other

a. Within the Court

implementation of the DCM program has been accomplished through
procedures designed to improve and expedite case screening, scheduling and monitoring. As the
program has developed, these procedures have been streamlined wherever possible to minimize
paperwork and appearance burdens on the court and other judicial system officiais.

When the DCM program was first implemented, for example, a DCM tracking
hearing was held on the same day of arraignment at which time counsel met with the Chief Judge to
review the tracking criteria for each case and make appropriate track assignment. When the DCM Case
Manager was hired after the program had been in operation for approximately six months, the procedure
for track assignment was modified, with counsel submitting the Case Evaluation/Pre-trial Memo by fax
machine to the DCM Case Manager in lieu of the track assignment hearing. The DCM case manager
then evaluated the case, and made a track assignment recommendation to the chief judge. All parties
appear to feel satisfied that this procedure is working well. Similarly, the formerly used Case
Evaluation/Pre-Trial Form and Criminal Scheduling Order -- both prepared by the assigned judge -- have
rnow been combined into one document: the Case Evaluation/Order. (Appendix B)

Recently, the Deputy Court Administrator position was eliminated, and
responsibility for managing and monitoring DCM cases was lodged in a newly created position of DCM
Case Manager. This person is now responsible for review of all case analysis forms, establishing
proposed track assignment and pre-trial event scheduling, preparation of the pre-trial
Memorandum/Order, and monitoring case events to disposition. The DCM Case Manager consults with
counsel regarding disputed tracking and scheduling issues, maintains contintious control of case
progress, and works closely with the Judicial Administrative Assistants to ensure compliance with
schedules and goals.

In an effort to assure greater trial scheduling certainty, the Court began holding

status conferences on the Friday preceding scheduled trial to determine whether a case scheduled
would actually go to trial. These status conferences provide a "last chance" to plea as well as an
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opportunity to determine whether multiple cases scheduled for a judge’s docket will likely go to trial and,
if so, which case should be deemed the primary case and which a "back-up." If the primary case
actually goes to trial, the back-up case will be rescheduled for the next available trial date. Track A cases
are given preference since they are high priority cases with defendants usually in jail.

To minimize the instances in which trial dates must be rescheduled, the Court is
attempting to apply a "team" concept to its individual calendaring system whereby two judges are
assigned criminal cases for two weeks at a time. This system allows for the judge whose cases fall
through to take the back-up case of the other judge. !t is estimated that this systein can add up to six
weeks of criminal trial time per judge per year.

b. Within the Prosecutor’s Office

The principal change for the prosecutor’s office associated with the DCM
program has been the process by which cases are scheduled. Prior to the DCM program, cases were
scheduled primarily according to the availability of acceptable trial dates. With implementation of the
DCM program, the office has developed a system of priorities for prosecuting its caseload and
determining how the office's resources can be best allocated. Cases are now screened internally
according to (a) their relative priority for disposition, and (2) the complexity presented (required forensic
evidence, etc.). The system appears to have resulted in more timely and orderly disposition of the
caseload and the ability of the office to devote more resources to cases that require them.

To implement and monitor the DCM program, various forms for internal office
use have been developed, and revised several times, as the program has progressed.

c. Within the Public Defender’s Office

The principal impact which the DCM program has had on the office’s operations
has been its enhanced capability to obtain defendant information very shortly after arrest which has
permitted defense attorneys to begin meaningful plea negotiations earlier and accounts, in large part, for
the decrease in the number of cases being bound over from the District Court and the eatlier
dispositions of these and other cases. (See Section HIC3 below). This has been accomplished by
providing the office access to the Court’s computere system. The office has assigned a staff member to
be responsible for continuous access to the system, thereby obtaining immediate information on
defendants arrested, their charges and prior records, which is then given to a staff attorney for analysis
and prompt discussion with the defendant at the first interview.

d. Within other agencies

Although no data has been compiled, the expediting of the pretrial process,
particularly for detained cases, has had a positive impact on the jail population.

11



lll. PROJECT EXPERIENCE TO DATE

A. CASE STATUS BY TRACK

1. Track Assignments

A comparison of the anticipated track allocations when the DCM program began and
actual track assignment experience as of June 30, 1990 is presented below.

Anticipated Actual
Track A 30% (51%)
Track B 40-50% (28%)
Track C 20-30% (21%)

In addition, a number of cases are disposed of at the time of arraignment prior to track assignment (176
of 380 during January 1 - June 30, 1990).

2, Methods_of Disposition

Dispositions during the period were as follows:

Plea Trial Remand to Nolle/
Jury Bench Dist. Ct.’ Disms.®
Track A 51(14%) 9 (2%) 1(.7%) 2 (.5%) 24( 6%)
Track B 24( 6%) 7 (2%) 0 2 (.5%) 33( 9%)
Track C 19( 5%) 7 (2%) _0 _5 (1%) _20( 5%)
94(25%) 23 (6%) 1(.7%) 9 (2%) 77(20%)
Disposed
ef Prior
to Track

Assignment 176 (46%)

3. Adge of Cases at Disposition

During the January 1 - June 30, 1990 period, the age of cases at disposition was as

follows:
Median/Longest Day
Track A 69/ 78
Track B 119/133
Track ¢ 150/173

7 Cases in which agreement has been reached. for plea to a lesser charge; in which Court has
determined the need for a preliminary examination, etc.

8includes cases with companion charges

12
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B. IMPLEMENTATION PROBLEMS AND ISSUES ADDRESSED

1. Modifications in the Individual Calendaring System

Some madifications were needed in the individual calendaring system to provide more
flexibility for case scheduling and, particularly, to make maximum use of the three available courtrooms
by the four Circuit Court judges. In addition, as noted above, the Court has tried to apply a "team"
concept to case scheduling by encouraging judges to assist one another in serving as back-up judges to
promote greater scheduling certainty.

2. Assuring that Counsel Adequately Complete Pre-Trial Memoranda

A major problem encountered has been the frequency with which counsel do not
adequately complete the Pre-Trial Memo upon which track determination is based. This problem is
being currently addressed by proposed revision and simpilification of these forms and more intensive
training of staff and attorneys. A similar problem occurred when the special track assignment hearings
were held. These hearings were attended by a representative from the prosecutor and indigent defense
offices who handled all cases for their respective offices; frequently, however, these representatives were
unfamiliar with specific aspects of the cases presented and not in a position to provide the information
necessary for track assignment. This problem was addressed initially by requiring better preparation by
the attending artorneys and the attendance of the attorney assigned when necessary, and, subsequently,
by assigning the deputy court administrator to make track recommendations based on the atiorneys’
Criminal Scheduling Analyses (Appendix A) in lieu of the track assignment hearing altogether. (See
Footnote 5)

a. Need for Adequate Staff to Manage and Monitor the Program

Berrien County’s DCM program has met with initial delay in implementation due to the
lack of a deputy court administrator to manage the project and a senior applications programmer to
perform necessary programming requests. Until recently, the program has been administered by the
chief judge and the DCM Case Manager. The DCM Case Manager has taken over the day to day
administration of the program, including track assignment and follow-up responsibilities, provision of
management information (e.g., reports) to judges, and coordination of all counse! and parties involved.
The prosecutor's office and circuit court have now hired a senior applications programmer to maintain
and write new programs for the system. The BJA grant is fundirig one half of the salary of the
programmer, with the remainder of the salaty being funded through the prosecutor's general fund
budget.

Subsequent years’ funding for the project has been allocated primarily for personnel to
provide the administrative capability to operate the project and for development of adequate computer
capability to monitor the program and support necessary systemwide communication.

4, Need for Adequate Computer Capability

The project has been hampered by inadequate computer capability to provide necessary
management and monitoring reports, due in large part to the absence of staff dedicated to the project.
Initially, it was thought that necessary information regarding the DCM cases cotild be "plugged in" after
the project had become operational but court officials realize now that such a process is extremely time-
consuming and not supportive of the project’s day to day management needs. The hiring of the DCM
case manager with extensive computer expertise, and the recent addition of the senior applications
programer, alleviated this problem and efforts are now underway to improve computer communication
between the Court, the prosecutor and indigent defense service office.

13



C. INITIAL PROGRAM IMPACT

1. Case Processing

While the program is still in its formative stages and gathering quantitative impact
measures, cases appear to be moving more quickly and all parties feel that cases have been moving in a
more timely and orderly fashion. Cases in Tracks B and C are being disposed of within prescribed time
limits. Some cases in Track A have exceeded the prescribed time limits slightly. It is anticipated that, as
the deputy administrator begins to implement new procedures and provide corresponding management
reports to system participants, judicial system officials will have regular feedback which depicts case
processing activity and the efficiencies -- as well as delay points -- in the system.

2. Realistic Trial Schedules

The timeframes established by the program and the institution of a status conference
prior to trial appear to be resulting in more realistic and firm trial schedules although more progress in
this area is anticipated if greater flexibility can be achieved in the present individual calendaring system.

3. Reduction in Percentage of Cases Bound Over From District Court

Recent developments in the ongoing refinement of the DCM system have resulted in a
marked decrease in the percentage of cases forwarded from the lower court for filing in the Circuit
Court. Agreement has been achieved between the Court, prosecutor and defense bar to provide
immediate access by the defense attorney to ali information known to the Prosecutor. This exchange of
information allows both a prompt assessment by both sides as tc tracking determination, and also
promotes early discussion of disposition proposals. The result of the new procedure is that substantially
more cases are being disposed of at the District Court (lower coutt) level, thus reducing the number of
cases actually reaching Circuit Court, and permitting the Court to focus more prompt attention to the
more serious cases.

Statistically, the percentage of cases being sent to Circuit Court has dropped from a
high of 46% at the beginning of the project, to approximately 38% in mid-1990. With the relatively
constant rise in overall felony filings from 2,004 in 1988, to a projected be 2,495 in 1990, these
percentage reductions represent a real decrease in actual Circuit Court cases and a consequent
increase in the capability of the Court to render prompt disposition of DCM targeted Drug and Serious
assault cases, particularly.

D. COMMENTS

The success of the existing Civii DCM program accounted in large part for the quick acceptance
of the criminal DCM program and the minimal need for attorney and staff orientation and training. In
addition, the informal and very close working relationships among focal justice system officials in Berrien
County permit frequent communication regarding program concerns and problems and frequent
"tinkering" to make the system more useful and to address potential dysfunctions as they occur.

Efforts are now underway to develop local support for the program to permit its continuation
when federal funding is no longer available.
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APPENDICES:

Criminal Scheduling Analysis and Pre-Trial Memo
Case Evaluation/Pre-Trial Order

Track Assignment Process

Sample Computer Reports

(1) Sampie Trial Date Track List

(2) Open Case Listing

(3) Sample Case Screen

Proposed MCR2.402 re Use of Comiunication Equipment



BERRIEN COUNTY CIRCUIT COURT Appendix A

CRIMINAL SCHEDULING ANALYSIS AND PRE-TRIAL MEMO
{To be prepared by Counse!)

THE PEOPLE OF THE STATE OF MICHIGAN FILE NO.
VS. ' V CHARGE
ARRAIGNMENT DATE ARRAIGNMENT JUDGE _

PRIORITY FACTORS:

(1 HABITUAL [JESCAPE [JCSC-Ch. [J CAPITAL CASE
[ VCSA, DEL. OR POSS. W/INT., SCHED. 10R 2

[ OTHER CSC [CJ OTHER ASSAULT [C1OTHER VCSA (non-MJ)

3 MULTIPLE OFFENSES PENDING {LIST)

THIS OF FENSE COMMITTED WHILE:

1 ON BOND [JON PAROLE [CJONPROBATION ([ INJAIL 1 CORR.CENT.

‘ ] ESCAPE STATUS [JPRISON OR DETAINER (WHERE)

DEFENDANT STATUS: [JJAIL [JBOND [ OTHER

COMPLEXITY FACTORS:

CO-DEFENDANT(S) (LIST) STATUS: BOND ATLG TEST PG TR RX.CONSOL?

td o O 0O (I
J O o 0O 04 O
td J O O d (.
| d I R U a

PRE-TRIAL MOTIONS - # & TYPE

TO BE FILED CJ EV. HRG. REQUESTED?

UNUSUAL LEGAL ISSUES

EXPERT WIT. # & PROBS.

OUT-OF-STATE WIT. # & PROBS.

‘ OTHER WIT. PROBS.

OTHER SCHED. PROBS.

Cont.



OTHER FACTORS:

OFFERED TO
PLEA NEGOTIATION STATUS: [ COMPLETE,NO PLEA [J PLEAD TO

. [JPLEA CUT OFF DATE NEEDED? [JPLEA CONF. NEEDED?

PRELIM. TRANSCRIPT: COFILED [JINOT FILED DATE ORDERED FOR

RULE 14 NOTICES: CJFILED [INOTFILED TO BE FILED

DEFENSE CLAIMS:

] ALiBI LISELF DEFENSE [JOTHER (SPECIFY)

3 INSANITY [JINCOMPETENCE MOTIONS TO BE FILED

ESTIMATED # OF DAYS FOR TRIAL

RECOMMENDED TRIAL TRACK ASSIGNMENT:CJ A (OB [3C

OTHER POTENTIAL PROBLEMS NUT COVERED ABOVE WHICH MIGHT INTERFERE WITH TRIAL:

Signed

Pros./Def. Counse!



‘ . THE PEOPLE OF THE STATE OF MICHIGAN .
VS.

DEFENDANT STATUS: JAIL . BOND'..

s Charg'e»

STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF BERRIEN

CASE EVALUATION / PRE--TRIAL ORDER

Fite No.

!
!
+  Appendix B

Prosecutor .

Defense Counsel ..

Date.

1. Assigned Trial Judge
2. Plea Cut-Off Date
3.  Preliminary Transcript  Filed . To be filed by
4.  Notices Filed ____ To be filed/amended by
Statements Filed . To be filed/amended by
5 ° Motiohs . , Type : P D
. P D
. P__D
To be filed/heard by . ..
6. Defenses - Alibi___ Self Defense_ - Other {Speifyl___ - <
Insanity Motions to be filed/heard by
‘ . . Incompetency Motions to be filed/heard by

Y Cgunsel Plea Conference Date .

8.  Estimated Days for Trial " Rechmmended Trial Track

9.  Status Conference Date/Time . - Trial Date

70. - . Plea Status

11. Unusual Legal Issues

12. - Comments

DCM PROJECT MANAGER

£

Counsel shall be deemed to acguiesce in the dates herein set forth, unless, within 10 days of receipt hereof they shall request
extension thereof in writing with reasons stated. Copy of such request shall be provided to oppasing counsel. Upon such request the

assigned Judge shall decide same and adv:se counsel forthwnh ‘Stipulations by counsel shall not be cons:dered conclusive as to any

change of the schedule herein set forth.

IT 1S SO ORDERED THIS DAY OF

198

CIRCUIT JUDGE

WHITE: FILE CANARY: COUNSEL PINK. COLINSRE (201 D- ANMINICTRATIVE 4CRTICTAALT

neoen 1D A PINQIOM

TOTAL P.24



Appendix C

SECOND JUDICIAL DISTRICT

BERRIEN COUNTY (ST. JOSEPH), MICHIGAN

PROCESS OF TRACK ASSIGNMENT

The mechanics of the assignment process are designed to
accommodate maximum possible input to the trial Judge and his/her
assignment clerk, who ultimately determine the chronology of the
life of the case and set event deadlines in the form of a
scheduling order. The process, in chronological order, proceeds
as follows:

1. District Court bind over to Circuit Court and
Circuit Court Arraignment date set.

2. Review and analysis of case before Circuit Court
Arraignment by Prosecutor and Defense Counsel.

2a. Completion of CSAF (Attachment 1) by Prosecutor and
Defense Counsel and returned to DCM Project Manager
at arraignment. (CSAF’s may also be faxed).

3. Circuit Court Arraignment and plea of not guilty.
Selection of Trial Judge (Blind Draw or Computer)

4, Review of CSAF’s by DCM Project Manager.
Completion of Track recommendation (Case Evaluation
/Pre-~-Trial Form - Attachment 2) by DCM Project
Manager.

5. Schedule trial date with Prosecutor’s Office Circuit
Court Assignment Clerk.

5a. Motion/filing dates set.

6. File forwarded to Assigned Trial Judge.

6a. Review by Trial Judge - Final Track Determination.

7. Scheduling Order entered setting forth event dates.
(Proposed - CSO (Attachment 3) to be computer
generated in 1990)

8. Case proceeds through track process.

9. Status Conference held. Final opportunity for plea
agreement.

Case goes to trial.
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I. INTRODUCTION

A. Background

1. Project Summary

The Civil DCM Program in Camden encompasses all civil matters filed in the Law Division
of the Camden Cecunty Superior Court, e.g., all civil claims in excess of $5,000.00. The Initial design of the
program was developed by the New Jersey Administrative Office of the Courts (AOC), building upon a New
Jersey Supreme Court Committee recommendation that a Differentiated Case Management system be
implemented as a fairer, faster and less expensive method for moving civil cases through the trial courts.

The Camden civil DCM program was designed to expand the earlier civii DCM program in
Bergen County by incorporating the use of subtracks within the standard track, test out new mechanisms
for early and active case management, and incorporate the role of alternative dispute resolution programs
in the DCM program."The Camden DCM program is significantly different from the Bergen County DCM
program, particularly in regard to its more active court monitoring of the pre-trial discovery process and the
greater involvement of the track coordinators in the pre-trial process. In addition, unlike Bergen County, a
Case Scheduling Order (CSO) (see Appendix D) is prepared for each case which sets the timetable for
completing discovery tasks and conducting other pre-trial events. Compliance with the CSQ, including the
interim events prescribed, is closely monitored by the Court, with track coordinators working closely with
attorneys during the pretrial process in an effort to resolve discovery and scheduling problems. The Camden
program also differs from the Bergen program in its sparing use of the complex track, with the Court
required to approve all requests for complex track assignments.

Under the Camden civil DCM program, three tracks have been established: Expedited,
Standard and Complex, each with special applicable time and discovery requirements.(See Section Il B
below.) In January 1990, the Court, in conjunction with the Camden DCM Bar Implementation Committee,
proposed to the New Jersey Supreime Court the addition of subtracks which madified the discovery period
for certain types of cases in the expedited and standard tracks.

2. Relevant Geographic and Demographic Factors

Camden County, with a population of approximately 450,000, is located in southern New
Jersey and consists of 57 municipalities, the largest of which is the City of Camden. While Camden County
is primarily a middle class suburban area, the City of Camden, located across the Delaware River from
Philadelphia (where many Camden County residents work), is an economically depressed area with more
than half of its population receiving public assistance. Efforts are under-way to redevelop the City of
(Camden, including its large shipyard industry, and to aitract new industries. Many of the other Camden
County municipalities are more affluent and include varicus elecironics and aerospace industries and large
manufacturers.

3. The Camden County Bar

The Camden County Bar consists of approximately 1,650 attorneys, maost of whom have
multi-county practices.

3 In March 1986, the New Jersey Supreme Court authorized a pilot civil case project in Bergen County
to test the concept of DCM. Based on the experience of the Bergen County project, the New Jersey AOC
applied to participate in the BJA national pilot DCM program in February 1988 and, in September 1988, the
New Jersey Supreme Court approved an expansion of the DCM program to Camden County and issued
special rules for that program.

*The Camden County Superior Court introduced civil and criminal DCM programs simultaneously. {See
also Program Summary No. 3.)



B. Description of the Judicial System

1. Organization of the Camden Superior Court

The Camden Superior Court is a court of general jurisdiction, handling criminal, civil, juvenile
and family matters. The Court is served by 22 full-time judges and one retired judge and organized in several
divisions: Criminal (6 judges and one retired judge); Civil - Law (7 judges); Special Civil (for
Landlord /Tenant; Small Claims and civil matters under $ 5,000 -1 Judge); a Family Division (5 judges); a Tax
Court (1 judge) and a General Equity Division (1 judge). In addition, the Assignment Judge, who is not
assigned to a Division, performs general administrative and supervisory functions, caseflow monitoring,
case scheduling, maintenance of the dismissal list, appointment of commissichers, etc. The judges rotate
assignments every two to three years.

2, Civil Jurisdiction

The civil jurisdiction of the Camden County Superior Court is exercised by a Law Division,
a Chancery Division and a Special Civil Division. The Law Division handles all civil cases in which the amount
at issue is $5,000 or more and civil commitments, forfeitures, and condemnations. The Special Civil Part
handles Landlord/Tenant matters and cases in which the amount in controversy is under $ 5,000. The
Chancery Division handles general equity matters including foreclosures and contested probate cases.

3. Civil Cases Handled Under the DCM Program
The Civil DCM program in Camden applies to all cases filed in the Law Division after
September 1, 1988. Law Division cases filed prior to that date have been handled under the pre-DCM system

and scheduled simultaneously with the DCM cases. It is anticipated that, by late-1990, all pre-DCM cases
will have been disposed of.

4, Court Caseload

Recent filings of the Camden County Superior Court consisted of the following:



o 19885 1989° 19907

Ccivil
Law Division 6,729 12,270° 13,314
Special Civil 24,105 24,737 25,948
Criminal 3,837 3,992 3,985°
Probate (Contested) 176 206 213
Gen. Equity 440 468 464
Juv.Del. 8,339 8,865 10,414
Divorce 2,477 3,818 4,161
Other Family (Non div.
suppt) 9,700 10,160 12,042
Dom. Viol 2,436 2,700 3,046
Pam. Cris. Pets. 154 122 59
Ch. Placement Rev. 626 699 711
Abuse/Neg. 141 106 104
Term. of Par. Rts 80 77 59
Adopts. 226 275 294
Other Fam. 13 309 781
Other (Post-conv rel
& M.cCt.aps) 187 1e9 260
TOTAL 59,666 68,974 75,855

Civil case filings in 1989 increased approximately 80% over those in 1988 and an additional nine percent in
1990.

Approximately 1,000 - 1,100 complaints are filed in the Law Division each month, with the
annual civil case filings breaking down approximately as follows:

Auto Negligence 45%
‘ Contract 20 - 25%
Medical Malpr. 5%
Personal Injury 10 - 15%
Asbestos: 3-4%
Other up to 17%

The Court has the state’s second highest volume of asbestos case filings, primarily because of the shipyards
and factories located within its jurisdiction.

5. Civil Calendaring System and Support Staff

Prior to implementing the DCM program, a Master Calendaring System was used for civil

S July 1, 1987 - June 30, 1988.
SJuly 1, 1988 - June 30, 1989.
7 July 1, 1989 - June 30, 1990.

8Beginning in July 1988, civil filings were counted at the time a complaint was filed; previously, filings-
were counted at the time an answer was filed.

% The actual number of accusations has increased substantially but, as a resuit of the Criminal DCM
program, many cases are being disposed of prior to indictment and, therefore, not included in the Supetior
Court caseload.

® 3



case assignments. This system has been continued with the DCM program and cases are assigned to the
Judges in the Civil Division based on applicable track and case type. Three jlil ges serve as "pretrial judges”
and hear all motions for most DCM cases; cases deemed "managed” cases ™, are assigned to an individual
judge for pretrial activity but follow a master calendar system for trial assignment.

The court personnel responsible for processing civil filings consist of: the Civil Presiding
Judge, seven civil judges, a civil case manager, and a case management staff, including two track
coordinators and two case analysts, an arbitration administrator, and 22 clerical support staff. The Presiding
Civil Judge, who is designated by the Chief Justice of the State Supreme Court, has overall responsibility
for the DCM program while the case manager performs daily operational duties that include staff supervision
and case calendaring.

6. Alternative Dispute Resolution Programs

Following the completion of discovery, all auto negligence claims under $ 15,000 and other
personal injury claims under $ 20,000 are referred to mandatory arbitration. In addition commercial claims
may also be referred to an early settlement program at the option of the case manager. If thi: arbitration
award is rejected, the rejecting party is required to pay $ 150.00 and the case is then referred to a bar panel
of two attorneys. At these sessions, plaintiff and defendant present their case and, at the conclusion of their
presentations and review of relevant materials, a recominendation regarding settlement is made. Those
cases not settled by the bar panel are referred to the presiding civil judge and, if the case remains at issue,
is scheduled for trial within six to eight weeks.

Il. DESCRIPTION OF THE DCM CIViL PROGRAM
A. Program Qbjectives

As noted in Section |, the Camden DCM program has been designed to build upon the earlier
experience of the civii DCM system in Bergen County and to test out a number of refinements in that
program, most notably techniques for differentiating the process and management of different classes of
cases and the appropriateness of subtracks for certain case types. Unlike the Bergen County project, the
Supreme Court rules applicable to Camden also provided for different discovery activities as well as
timeframes for the various tracks and, to assure compliance, the judges and the track coordinators have
taken an active role in case management and monitoring.

B. Program Description

1. General

Pursuant to New Jersey Supreme Court Rules 4;9 et. seq. establishing the Camden DCM

Civil Program (See Appendix G) the following three tracks were created, each with different discovery
practice and timeframes: Expedited, Standard and Complex. In January 1990, the Court and the Camden
DCM Bar implementation Committee proposed to the Supreme Court the addition of subtracks extending
the discovery period for certain types of cases assigned to the standard track and expedited tracks. (See
Section 3b below.)

2, Tracks Created

Under the Supreme Court’s initial Rules for the Camden civil DCM program, the tracks

10 5 "managed case" involves some degree of special judicial supervision but not sufficient to require
assignment to the complex track.



included the following cases:
: ' a. Expedited

- commercial matters excluding construction cases in which liquidated damages are
sought, such as book accounts, collection of bills and notes, and actions involving
secured transactions;

- actions to compel arbitration or to confirm, vacate ar modify an arbitration award,;

- actions to be tried exclusively on a record already made by a court or administra-
tive agency, such as actions in lieu of prerogative writs; and

- actions to recover benefits pursuant to the New Jersey Automobile Reparation
Reform Act.

b. Standard

- ali cases not assigned to the expedited or complex tracks. Standard Track cases
include but are not limited to: contract cases, personal injury and auto negligence
matters.

C. Complex

- cases which, in the opinion of the Presiding Civil Judge, require the management
of an individual judge from the outset, based on the number of parties; nature of
claims or defenses; factual difficulty of the subject matter, etc.

3. DCM Track Characteristics

a. General

¢

The Supreme Court Rules for the Camden DCM program also establish timeframes
and permissible discovery activities for cases in each of the three tracks as follows:

BTy

RRTEE

(1) Expedited

Expedited track procedures focus on limiting the length and nature of
discovery. A 100-day discovery period is provided, to run from the date the Assignment Scheduling Notice
(ASN) is issued {generally immediately following the filing of the Answer). Interrogatories are limited to 50
single part questions and no depositions are permitted without leave of court. The goal for disposing of
Expedited Track cases is 150 days following the filing of the Answer.

2) Standard

Standard track procedures provide for a 200-day discovery perioltli following
the filing of the Answer. Interrogatories are limited to 50 single parnt guestioins and depositions ™. The goal

: 11lnitially, only parties and expert witnesses could be deposed in standard track cases unless court
: approval was obtained. The Supreme Court subsequently amended the Rules to permit depositions of non-
parties as well.

@ 5
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for disposing of Standard Track cases is 260 days following the filing of the Answer.
) Complex

There are no discovery limitations in complex cases. Rather, a schedule of
pretrial events is developed by the judge in confer-ence with the atiorneys. The goal for disposing of
Complex Track cases is 360 days following the filing of the Answer but the actual disposition timeframe in
each case is determined by its preparation needs.

b. Recommended Subtracks

During the first gighteen months of the DCM program’s operation, a humber of
changes in the Initial track provisions were made, primarily in response to suggestions from the Bar. These
changes included establishment of the following subtracks:

(1) Within the Standard Track

(@) Complicated /Standard for medical malpractice, products liability,
construction accident cases with serious injury, and other cases which demonstrate comparable needs for
judicial supervision. (discovery exiended to 300 days with a management conference held within 150 days
of track assignment and all cases assigned to an individual judge for management);

(b) Asbestos/Standard for all ashestos caseslz(discovery extended
to 330 days with a management conference held within 210 days of track assignment)

@ Within the Expedited Track

(a) PIP /Expedited (discovery extended to 130 days and depositions
of parties and experts permitted)

(b) Declaratory Judgment/Expedited (all cases assigned to a judge for

management and a management conference held within 30 days of track assignment)

(©) Prerogative Writ/Expedited (all cases assigned to a judge for
management and tracked at time of filing the complaint; a management conference held within 45 days of

the complaint filing and a pretrial conference held within 60 days after the answer is filed)
In addition, Criminal Based Forfeiture cases are managed by the Criminal Presiding Judge and not subject
to the rules of any DCM track.

4, Track Assignment Process and Point at Which Track Assignment Is Made

Track assignment takes place at the time the Answer is filed. Each party files a Case
Information Statement (CIS) (See Appendix A), at the time the initial pleadings (complaint and answer) are
filed which provides descriptive information regarding the type of case and claims involved and indicates

2 The appropriate management of asbestos cases has been the subject of considerable attention in
Camden. While under the DCM system, these cases have been assigned to the standard track, they have
generally required significant judicial resources when multiple plaintiffs and/or defendants are involved.
Frequently, one "case" can require a number of separate trials because of the multiple parties involved. in
addition, even when one "trial"is appropriate, it generally requires separate "trials” on issues of liability,
damages and punitive damages.

6
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the party's requested track assignment. Originally, it was envisioned that the Civil Presiding Judge,along with
the Civil Case Manager and the track coordinators, would determine the track designations. However, after
discussion with the bar, it was agreed that the atiorneys woulg select the track for their cases and, if
reasonable, the selected track would be accepted by the Court. 3The track coordinator therefore reviews
the CIS forms submitted for each case and, in situations in which the parties have requested different tracks
or the tracks requested are deemed inappropriate, the track coordinator will discuss the case further with
counsel in an attempt to reach agreement on an appropriate track. If the matter cannot be resolved by the
track coordinator, the matter is referred to the Civil Presiding Judge who has set asige a weekly hearing time
for track dispute matters. Very few cases, however, have required such hearings. 4

5. Summary of the Civil DCM Process

Following track assignment, counsel are sent an Assignment and Scheduling Notice (ASN)
(See Appendix B). The ASN indicates the track assignment, probable trial month, discovery cutoff date, and
the name of the track coordinator and pretrial judge who will handle any motions or problems during the
pretrial stage.

For Standard and Complex Track cases, a Case Scheduling Plan (CSP) (See Appendix C)
and Order (See Appendix D) are prepared. For standard track cases, the CSP is prepared jointly by the
attorneys shotrtly after receipt of the ASN and sets key discovery and event dates within the timeframes for
the standard track, e.g., time for interrogatories, submission of expert reports, etc. The CSP is submitted to
the Court and, if consistent with the DCM track requirements, provides the basis for a Case Scheduling
Order (CSO) which the Court issues. If the attorneys do not file a CSP, the Court issues a computer-
generated CSO for the case.

Initially, attorneys in approximately 50% of the cases were not filing CSP’s. Upon turther
inquiry by the Bar, it was discovered that they did not file the CSP’s generally because they were satisfied
with the Court's computer-generated CSO. Many attorneys also feel that the discovery dates selected in the
CSO0 are not significant because of the widespread lack of attorney compliance with them and the continued
need to resort to motion practice for discovery assistance. The bar committee has therefore suggested
several aiternatives to the CSO: (a) a replacement form with minimal suggested scheduling dates, such as
completion dates for all interrogatories, all expert discovery, etc., which would not give the appearance of
being an enforceable discovery order, or (b) that the CSO not provide for discovery dates but, rather, have
the ASN designate the date discovery ends, anticipated ADR date, etc. If attorneys submit a CSP with dates
that do not comply with the DCM track requirements, court staff will generally discuss the matter with the
attorneys in an attempt to resolve the probiem. Genesally, if the attorneys adhere to the applicable discovery
completion date the Court will permit variation in completion of intermediate discovery events.

As the discovery period nears completion, the attorneys are asked tofile a Trial Information
Statement (TIS) (See Appendix E). The TIS is used to identify any remaining discovery problems, whether
the matter is eligible for arbitration, and to obtain the attorneys’ estimates regarding trial time, if expert
withesses are required, the dates of their availability, and the dates of the attorneys’ availability. Thirty days
before the end of the discovery period, attorneys receive a notice reminding them of the discovery end date
and that a TIS is due. Non-receipt of a TIS is monitored by an overdue TIS report generated weekly by the
computer. Cases for which no TIS is received are assumed to be ready and are scheduled for the next
appropriate proceeding.

The Bar Committee feels that the TIS is of value in advising the Court as to whether a case

13 Requests for assignment to the Complex Track, however, will be approved only with the consent of
the Presiding Civil Judge.

14 Although when the program began it was anticipated that a significant number of cases might present

difficulty in reaching a mutually agreeable track assignment, this has not proved true and, in fact, in most
instances parties agree on the track assignment at the time the CIS forms are filed.
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; is ready, not ready, and, if not ready, why. As to indicating availability dates of witnesses, etc, the bar has
’ suggested that this information is more meaningfully obtained after the ADR hearing.

1 At the close of the discovery period, eligible cases are referred for mandatory arbitration.
If an arbitration award is rejected, the rejecting party is required to pay $ 150.00 and the case is then referred
to a bar panel. All civil cases which are not eligible for arbitration are also referred to bar panels for potential
é settlement. Approximately fifty percent of the civil cases referred to har panels settle at that point. The
remaining civil cases are then scheduled for conference with the presiding civil judge who schedules trial
within six to eight weeks if no settlement is reached.

6. Applicable DCM Events and Timeframes By Track

The events and maximum timeframes applicable to each track are summarized below:

Event Expedited Track Standard Track Complex Track
Pl, files Compl. Day 1 Day 1 Day 1
Pl. files CIS Day 1 Day 1 Day 1
w/track rec.

Service of Complaint Day 11 Day 11 Day 11
Def. files Ans. Day 31 Day 31 Day 31
Def. files CIS Day 31 Day 31 Day 31

wjtrack rec.

Track Assgt Made by tr.
coord. and Assgt. and
Sched. Notice (ASN)

sent to each counsel Day 35 Day 35 Day 35
"arties file csp?® Day 50 Day 50 Day 50
Discovery Completed Day 130 Day 230 According to CSP
provs.
% TIS Completed by Day 140 Day 240 According to CSP
: ea. atty. provs.

Assgt. to Mand.

Arbitration/Bar Panels Day 145 Day 245 According to CSP
provs.

Trial Date Set Day 187 Day 287 According to CSP

immed. after Bar Panel provs.

Trial’® Day 200 Day 300 According to CSP
provs.

15 Generally, local counsel file a joint CSP plan or rely on the court’s computer-generated plan.
Occasionally, only one counsel files a CSP or, if counsel are from out of the area, particularly out of state,
the track coordinator contacts them if the CSP is not received to provide them the opportunity to file it
before the computer-generated CSP is issued.

16 The trial is scheduled by the judge following the bar panel and can be held as soon as the day
following the bar panel or any time up to five weeks later.
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7. Cases Included_in_the DCM Program

All cases filed in the Law Division of the Camden Superior Court (e.g., civil claims of $ 5,000
and over) on September 1, 1988 or after are included in the Civil DCM program.

8. Provisions for Handling Pending Caseload

All civil cases filed priorto Septle_;nber 1, 1988 are handled according to the pre-DCM system
and are subject to the monthly calendar call”. The maintenance of these two parallel case processing

systems has been very difficult in view of their different management and monitoring requirements.

9. Provisions for Handling Amended Complaints, Third-Party Complaints.
and "Dangling Defendants".

Under New Jersey Rule, a complaint can be amended and third parties can be joined by
motion any time up to 30 days prior to the termination of the discovery period which is the last date for filing
motions. Since implementing the DCM program, 10 - 15 % of the cases tracked have involved amended and
third party complaints and cornplaints in which all defendants have not answered. These problems occur
most frequently in asbestos, products liability, construction accidents and medical malpractice cases.

The bar committee has suggested that amended complaints and third party practice be
freely permitted to encourage judicial economy in the long run so that the Court is not burdened with two
or more cases to resolve a single controversy. The Court has therefore tried to accommodate amended
complaints and third party practice within the DCM program by the use of modified CSO's permitting
additional time to the new party that is less than the 200 day rule and is as close to the original CSO Is
reasonably possible.

At the present time, if an answer is filed between the 150th and 200th day, discovery is
extended for the new defendant or third-party defendant for 60 to 90 days. if the answer to an amended
complaint or answer to a third-party complaint is filed after that time, the track coordinator attempts to work
out an acceptable discovery schedule. If that falls, the matter is referred to the pre-trial judge for setting a
discovery schedule. The bar has maintained that this procedure works an unnecessary hardship on the
amended or third party defendant and has suggested that, if an amended complaint or third party complaint
is allowed, the case should be temporarily removed from the DCM system and discovery extended for 150
days from the date of tracking of the newly added or third party defendant. The bar's concerns may be
allayed shortly since almost all of the cases in which the problem of third party and amended complaints
occur would be assigned to the subtracks proposed and therefore subject to expanded discovery provisions.

In regard to the "dangling defendant", a determination must first be made as to whether the
delay in filing the answer is deliberate, inadvertent, or merely the result of delay in transmittal. Under the
Rules, any answer filed more than 30 days after the time for answering has expired must receive count
approval. The bar has suggested that attorneys seeking to file a late answer send a letter to the pre-trial
judge, with copies to all counsel, requesting approval. Unless the request is opposed, the pre-trial judge
would rule on the application and amend the CSO as necessary to give the new party discovery within the
parameters suggested for the amended defendant or third-party defendant. If the application for late filing
is opposed, then the matter would be resclved by formal motion. If the judge grants the motion for late filing,
he or she would also decide the discovery schedule and issue a new CSO. This procedure is currently in
effect.

17 As noted earlier, it is anticipated that all pre-DCM cases will be disposed of during 1990.
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10. Case Monitoring Performed

Each case is monitored for compliance with applicable DCM procedural and timeframe
requirements and notices are sent by the Court to attorneys shortly before event deadlines. Track
coordinators work closely with attorneys regarding discovery matters and the Civit Case Manager and Civil
Presiding Judge are available regularly to resolve any problems that arise.

11. Project Start-Up Date

The Civil DCM program began on September 1, 1988.

C. Changes Required to Implement the DCM Program
1. General

The Camden Civil DCM project was established through special state Supreme Court Rules
applicable only to Camden County. These Rules were prepared by the AOC and Supreme Coutt. Prior to
implementing the DCM Rules, civil case process was governed by the New Jersey Court Rules which
provided for a 150 days discovery period, beginning with service of the Complaint.

2. Specific Changes Instituted
a. Rule Changes

As noted above, prior to the start-up of the DCM program in Camden, the Supreme
Court enacted special Rules applicable to civil case processing in Camden (See Appendix G) and the State
Court Administrator’s Office prepared necessary forms.

b. Organizational and Personnel Changes

Actual implementation of the Civil DCM program in Camden required a number of
organizational and administrative changes within the Civil Law Division as well as the development of an on-
going dialogue with the local Bar and periodic modifications in the program as necessary. To implement the
program in the Court, four new positions were created: two track ccordinators and two case analysts. The
track coordinators hired were a law school graduate and a law school student. The case analysts were
employees from the Camden County Clerk’s Office who were experienced with case processing. The
organizational hierarchy developed for the program consisted of the Assignment Judge, the Civil Presiding
Judge, the Civil Case Manager and the newly hired track coordinators and case analysts, along with other
clerical and support staff.

Initially the judges and staff were organized into four teams with each team
consisting of a designated team pre-trial judge, a track coordinator, a case analyst, and clerical personnel
responsible for handling the motions, orders, answers, dispositions and scheduling of all cases assigned to
that team. The teams were established in the hope of increasing the team members’ sense of pride in more
efficient case processing and accountability. However, the team concept has since been modified because
of transfers of clerical staff (who are subject to the supervision of the County Cierk’s Office and not the
Court) to non-court positions.

c. Monitoring and Management Functions Required

As noted above, implementation of the DCM program has required continuous case
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management and monitoring by court staff and judges.

d. Changes within the Clerk’s Office

The Clerk maintains the dismissal list for cases inactive more than six months and
also performs required scheduling functions under the DCM program. Close coordination between court staff
and the Clerk’s Office has been essential.

e. Changes Regarding Attorney Practice

The case processing procedures and timeframes established under the DCM
program have had a significant impact on local attorney practice, the extent of which has been often related
to the size and organization of the law firm involved and the nature of its practice. The New Jersey Supreme
Court will be undertaking an assessment of the impact of the DCM program on attorney practice shortly.

A number of attorneys have commented on the benefits of the program for certain
types of cases, particularly those which can be expedited. Others have been concerned by the lack of
flexibility of the standard track to accommodate more complex zases, such as certain product liability and
asbestos claims and the perceived underuse of the complex track. It is anticipated that, with the
establishment of the proposed subtracks, the remaining components of the DCM program will be sufficiently
flexible to more adequately accommodate the full civil caseload handled by the Court.

f. Court-Bar Comimunication

Immediately prior 10 the enactment of the DCM Rules, the Assignment Judge asked
the bar to designate a committee to work with the Court to address bar concerns and attempt to fine-tune
the program to make it responsive to locai legal needs. The bench-bar cooperation that developed was
essential to overcoming bar concern at not having been involved in the initial design of the program and the
applicable Rules, and the feeling of a number of attorneys that the DCM procedures were not necessary to
achieve the goal of trial readiness within set timeframes. Particular criticism was directed to the limitations
in discovery practice enacted under the Rules.

g. Training Programs Conducted

Almost from the inception of the DCM program, the Court has conducted an
extensive training effort for judges, court personnel, attorneys and attorneys’ staffs regarding the goals, rules
and procedures of the DCM program. Regular meetings are held weekly and more often if needed with the
Presiding Civil Judge, other Civil Judges, case manager, track coordinators, case analysts and others to
review the problems of the week -- or day -- and to develop a consistent approach for interpreting DCM
policy and rules. Regular bar seminars are held at which the Presiding Civil Judge and Civil Law Division staff
explain the DCM program and answer questions from attorneys. Special transparencies, including a video-
tape, have been developed and used for these seminars and the Presiding Civil Judge has authored several
articles on the DCM program for local bar publications. A handbook for attorneys aiong with informational
pamphlets {See Appendix F) has been prepared by the State AOC and distributed to local bar members.
In addition, the track coordinators have visited numerous iaw u.fices to gain insight into the impact of DCM
requirements on attorney practice.

After the program had been in operation for approximately nine months, a ten

minute videotape was produced in which the Presiding Civil Judge explained the goals, procedures and
forms of the DCM program. The tape is availahle to persons unfamiliar with the DCM program.
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lll. PROJECT EXPERIENCE TO DATE

A. Assignment of Cases to Tracks

From September 1, 1988 through May 31, 1990, 20,946 Civil Law complaints were filed, with answers
filed in 9,985 (48%) of these cases which then were assigned to tracks as follows:

Expedited: 13.5% (originally anticipated to be 20 - 25%)
Standard: 84.5% (originally anticipated to be 70 - 75%)
Complex: 2% (originally anticipated to be 4%)

B. Initial Program Impact

1. On Case Processing

a. Completion of Discovery

Sirice implementation of the DCM program, discovery is being completed within the
timeframes provided by the Rules, so that subsequent events in the case process proceed as scheduled.

b. Anticipated Trial Month

Initially, the "anticipated trial month" was assigned at the time of tracking, based on
the date of filing the complaint. Due to frequent delays between the filing of the complaint and the filing of
the answer, these projected dates have not been accurate. For some cases the date is too soon; in others
it is longer than needed. The “anticipated trial month" is now calculated to be two months after the discovery
completion date. However, since the "anticipated trial month" is now triggered by the date on which an
answer is filed, there is still considerable bar concern that it is unrealistic and this issue Is still ohe of active
Court-bar discussion. One alternative being considered is to focus initially on setting an anticipated ADR
hearing date, rather than the trial date, since the ADR hearing is a significant event for purposes of case
preparation and issues analysis, and to set a trial date only for cases which have not settled.

c. Age of Dispused Cases By Track

Although the present state AOC information system does not provide case age at
disposition information, a recent sample of the age of cases at disposition indicated the following:

Complex Track Cases:

Average: 344 days

Median: 344 days
Standard:

Average: 305 days

Median: 335 days
Expedited:

Average: 272 days

Median: 270 days

12
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d Rate of Case Dispositions

During the first 16 months of the DCM program (September 1988 - December 31,
1989) the Court experienced an almost 50% increase in civil case filings. Nevertheless, its pending caseload
has remained relatively constant with no additional judges added.

e. Point At Which Cases Sesttle

Cases appear to be settling earlier, particularly before referral to the mandatory
arbitration and/or bar panels.

f. Motions Practice

The effect of the DCM program on motion practice and whether it has achieved the
goal of minimizing pre-trial motion activity has been difficult to measure. Although the civil caseload has
almost doubled since instituting the DCM program, the number of motions has remained constant and
suggests that motion activity has, in fact, been reduced under the DCM program.

The DCM staff believes that the DCM program has reduced motion practice relating
to discovery problems in light of the numerous conflicts which they are resolving informally. It still appears
nacessary to resort to motions to compel answers, or more specific answers, to interrogatories, depositions
or medical examinations, and in situations where attorneys feel it is Important to preserve a discovery
problem for the record. in cases where pre-trial discovery motions are filed, the motions are immediately
referred to the track coordinator for potential resolution before the responses to the motion are filed.

In addition to the track coordinator's attempt to promptly resolve, informally,
discovery problems resulting in motions, several other changes in motions practice have been noted since
instituting the DCM program. First, for those cases in which motions are filed, the motions appear to be filed
earlier in the case process. Second, the number of dispositive motions appears to be increasing --
particularly motions for summary judgments.

g. Scheduling Certainty

Greater scheduling certainty appears to be resulting from the DCM program,
particularly regarding interim events. Those situations in which scheduling certainty has not been achieved
are primarily the result of a shortage of judges and the drains on the civil judge complement by the criminal
and other dockets.

h. Reduction in "Unnecessary” Events
The DCM program has clearly resulted in reducing -- if not eliminating "unnecessary"
events - i.e., events which do not meaningfully contribute to case resoiution. This has been achieved by

strictly enforcing continuances as well as assuring that all court events that are scheduled (a) meaningfully
contribute to case resolution and (b) are scheduled at an appropriate time to assure adequate preparation.

2. Attornev Cooperation

a. Case Information Statements

Ninety percent of the complaints filed are accompanied by the required Case
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Information Statement (CIS) and 83% of the Answers inciude the CIS. Bar compliance with this phase of the
DCM program is considered excellent in view of the numerous out-of-county and out-of-state attorneys
praciicing in Camden County.

b. Case Scheduling Plans

Of the 9,985 cases assigned to tracks through May 31, 1990, 6,935 scheduling
orders were entered. Of these, 33% were the result of attorney negotiations and 3,009 (67%) were
automated plans prepared by the Court in the absence of attorney submissions. These court-generated plans
provided specific timeframes for completing various discovery task, so that overall discovery couid be
completed at the discovery end date. In some instances, attorneys submit proposed case scheduling orders
with the proposed dates for completing some intermediate discovery tasks outside of the prescribed
parameters for the DCM program. After consuitation with the bar, the Court has agreed to accept these
plans as long as the discovery schedule is reasonable and appears attainable by the discovery end date.

Initially, as noted above, the Court was concerned by the low rate of attorney
submission of the Case Scheduling Plan (CSP) and a bar committee queried attorneys regarding the
problem. As noted earlier, the results of this inquiry indicate that most of the attorneys who do not submit
a CSP do not do so because they are satisfied with the automated CSP generated by the Court. While there
has been some concern as to whether attorneys are complying with the various intermediate dates of the
CSP, the Court appears to be willing to accept some modification as long as attorneys comply with the
overall discovery completion date.

C. Implementation Problems and Issues Addressed

Many problems were anticipated prior to implementing the DCM program, such as frequent disputes
over track assignment decisions, which never materialized; others, such as timely completion of certain
DCM forms, developed which were not anticipated. It has therefore been extremely important for the Court
and the bar to adhere to the overall DCM program elements while maintaining flexibility in adapting them
to meet local legal needs. The most significant implementation problems addressed to date include the
following.

1. Bar Opposition to the DCM Program

The Bar initially responded negatively to the DCM program, primarily because the DCM rules
had been developed with little input from local court or bar officials. To address this probiem, the Court
immediately asked the bar to designate a committee to work with the Court in developing the implementation
plan for the DCM program and working together to fine-tune and modify the program as needed. Since the
DCM program was introduced, the Court and bar have worked closely together, with the Presiding Civil
Judge and court staff meeting frequently with the bar and conducting training programs on DCM policies
and procedures for attorneys and their office staff.

2. Court-Bar Tension Regarding Use of the Complex Track

A major area of court-bar tension has stemmed from the Court’s view that very few cases
should be assigned to the complex track, I.e., only cases which are managerially complex; many attorneys,
however, feet that a case should be on the complex track if it requires complicated preparation.

During the course of DCM program implementation, however, it became apparent that, while
some types of cases did not require more extensive judicial management, they did require more time to
complete discovery. For this reason, the Court and Bar have agreed on the establishment of subtracks for
certain types of cases which would permit more enlarged discovery periods and routine judicial conferences
for certain case types and thereby make the DCM program appropriate for all case types without the need
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for enlarging the complex track. (See Section Il B above).

D. Role of the Bar in the DCM Program implementation

The extensive effort of the bar to work with the Court to implement the DCM program and the on-
going cooperation which it has provided have been essential to making the DCM program possible. As noted
above, the initial response to the DCM program by the local bar was negative, primarily due to their lack of
involvement in designing the program, the special Supreme Court Rules putting it into effect and the sudden
major changes which these rules had upon legal practice. The Presiding Civil Judge and local bar have
therefore made a major effort to work together to refine the DCM program and to incorporate appropriate
changes into the program to reflect attorney experience and concerns.

These changes have included: (1) the Supreme Court’s approval of a change in the Rules to allow
for the taking of depositions on nonpatties in cases assigned to the standard track without court approval;
(2) a change in the CSP to allow for separate dates for the depositions of fact and expert witnesses; (3) the
Court’s acceptance of a CSO which appears reasonable, even if it doesn't comply with the intermediate
discovery timeframes provided by the Court's computer generated CSO; (4) track designation by attorneys
rather than the Court as long as the designation is reasonable; (5) Court issuance of a 30 day reminder of
the discovery completion date; and (6) proposed subtracks to provide for extended discovery timeframes
for more "complex" cases.

E. Role of the Administrative Office of the Courts

The New Jersey Administrative Office of the Courts (AOC) has been closely involved in the design
and implementation of the DCM program in Camden and has provided considerable staff, automation and
other support for the program’s operation. The initial proposal for BJA funding for the project was prepared
by the AOC and an AOC staff member has served as liaison with the Court during the implementation
period.

F. Comments

The success of the civili DCM program in Camden has been due primarily to the close and
cooperative working relationship between the Court and the bar, the competence and commitment of the
judges and staff involved In the program, and the willingness of both the Court and the bar to maintain
fiexibility in DCM program procedures while adhering to the overall DCM goals. The experience of the DCM
civil program in Camden also highlights the important role which the local court and bar must play in initially
designing and continually fine-tuning a DCM program.

The Civil DCM program in Camden is being monitored and refined daily. As noted above, a number
of modifications irr the program have been made since its inception in September 1988 and more are
currently being considered.

Preliminary results suggest that since instituting the DCM program, cases are being disposed of in
a shorter period of time, the number of motions due to discovery conflicts has been reduced, cases appear
1o be settling earlier, the number of unnecessary court events has been greatly curtailed, greater scheduling
certainty is resulting, and more efficient use of judge time is being achieved. However, a thorough statistical
evaluation of the program needs to be conducted. Many problems still need to be resolved, particularly
relating to bar concerns regarding the need for certain intermediate discovery deadlines and forms. These
are currently being discussed and both court and bar officials believe that the excellent court-bar relationship
that has been established since the program was introduced will provide the framework for resolving these
and other concerns as they arise.
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APPENDIX A

Case Information Statement (CIS)

CIVIL CASE INFORMATION STATEMENT (CIS) Use for pleadings (not motions) under R. 4:5-1.

ATTOARNEY NAME TELEPHONE NUMBER COUNTY OF VENUE

FIRM NAME (il Applicable) DOCKET NUMBER (YWhen Avaiable)

OFFICE ADDRESS

DOCUMENT TYPE te.g.. Coinpluinl, Answer wilt counlerclaim)

NAME AND STATUS OF PARTY {e.g., John Doa, Plaintilt)

CAPTION JURY DEMAND
' e [we

CONSOLIDATION with another action anticipated?

D Yes D No

LAY OFFICE USE ONLY)

CIVIL CASE TYPES

{Check Appropriate Type) CONTRACTS IORTS

BILLS & NOTES ASBESTOS ACTIONS IN LIEU OF PREROGATIVE WRIT

REAL PROPERTY

l 301 l CONDEMNATION 502 | BOOK ACCOUNT ASSAULT AND BATTERY OTHER (specily}
@ TENANCY COMMERCIAL TRANSACTION AUTO NEGLIGENCE REAL PROPERTY__ _
MEDICAL MALPRACTICE CONTRACT
CONSTRUCTION -
TITLE 59

PERS NAL INJURY TORT
DIRECT ACTION AGAINST AN . ONAL

AUTO NEGLIGENCE
INSURANCE COMPANY
m PRODUCTS LIABILITY 399 | MISCELLANEOUS  _
PIP COVERAGE .

- OTHER TORT CLAIMS
(N.J.S.A. 39:6A-1 ol seq}
CONTRACT CLAIMS — == PROFESSIONAL
S07 | SALES WARRANTY LIABILITY(NON-MEDICAL)
TOXIC TORT

TRACK ASSIGNMENT REQUESTED: [] Expedited [ ]standare [ ] complex

wi
o o

BRIEFLY DESCRIBE WHY CASE IS
COMPLEX or EXPEDITED (Use Sepasata
Sheel I Addilional Space (s Required):

i RNTICIPATED - 7

Amount of Medical Expenses ........coeveieianonnn

Amount of Liquidaled Damages ........ccoeeeennnnn .
( eg. Contract amounts, Los! wages, Property damage, elc.)

heck if you are making a claim for the following: D Punitive Damages D Other Non-Liquidated Damage

Non-monetary Relief Requested (e g., Decleratory Judgments, eic ):

LARLULAM AVER 13HGd 1b (K Wnn e CPOOSE ey 7/83)
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CAMDEN COUNTY SUFERIOR COURT
HALL OF JUSTICE
CAMDEN NJ 08101

ASSIGNMENT & SCHEDULII: - ﬁﬂfICE

At e an it S Gy St S onp Lase Peen ens Pets e Sk s s e i Gond dnp SIS g maen S s mse Pmee Pmt Smse

DATE: JANUAFY &5, 1989
RE: WARD V3 FURER
DOCKET: CAM L - .28892 88

THE AROVE CASE HAS RBEEN ASSIGNED TO THE: STANDARD TRACK
DISCOVERY IS 200 DAYS AND ENDS ON: JULY 25, 1987
THE ANTICIFATED TRIAL ASSIGNMENT MONTH IS: NOVEMEER {1989
THE FRETRIAL JUDGE ASSIGNED IS: HON. HUR' ZU.AT H. TOMLIN
THE CASE SCHEDULING FLAN IS DUE ON: FERBRUARY :. 1989

SEE DCM RULE 4:9A-4 IF YOU BELIEVE THE TRACK ASSIGNED IS I:'AF. ROFRIATE.
ALL FURTHER CORRESFONDENCE, FILINGS OR FROERLEMS SHOULD BE DIRECTED TO YOUR
CASE'S TRACK COORDINATOR: MEAGHAN M. ELLIS AT (409) 7356-5118.

e TT EDNARD C CURCIO
R,ONSDLE MARMERD LIVOLSI WooD &
;f”ECDND LEVEL = TRIAD II
Y 2&4 STATE HIGHWAY 73
TERLIN L. NJ 08009

A

(NSY) ®D0T3O0N buTInpaYyds 1uemu5?ssv
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APPENDIX C Case Scheduling Plan (CSP)

DQCKET #

CASE SCHEDULING PLAN (CSP)

ATTORNEY ( Nama, Address, Telephons ¥) CASE NAME

ATTORNEY for:

The undersigned, and all parties concurring, agree to use diligent efforts to comply with this schedule and to
promptly notify the court and all parties when compliance with any date appears unfikely.

Supplying the court with dates for the case events marked by an asterisk () is optional. All of the following case
events will appear, however, on the Case Scheduling Order. If a date is not supplied and the event is not found to
be inapplicable, a date will be provided according to the court's case managsment guidelines.

DATE
(If an ltem is inapplicable
to the case, insert N/A.)
Interrogatories

Plaintiff's (s') answers due:

Defendant's (s') answers due:

Depositions Complete By:

Liability Experts

Plaintiff's (s’) reports due:

| Defendant’s (s') reports due:

Medical and/or Damages Experts

Plaintiff's (s’) reports due:

Defendant’s (s') reports due:

Final Date for Filing of Motions

" To join additional parties:

* To amend pleadings:

* To fiie third party complaints:

t

* Pertaining to discovery:

t ATTORNE' {Signalure) DATE

i Do all parties agree? [] Yes[] No

 Agreed to by (List name of attorneys and parties represented):

1

Aommisirative Ollice of the Couris - CP0125 (8/8H)
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CAMDEN COUNTY SUFERIOR COURT _

HALL OF JUSTICE . - - CASE SCHEDUL]
CAMDEN . NJ 08101 -,

. DATE:, JANUARY
DOCKET: L ~ 008"
|
RE: HULKOWER V8 CHATTERLEY S RESTAURANT & TAVERN %

ALL DISCOVERY COMFLETED ‘ 07/09/89

1) FLAINTIFF ANSWERS INTERROGATORIES 01/02/89

2) DEFENDANT ANSWERS INTERROGATORIES 01/07/89

3) ALL DEFOSITIONS COMFLETED EY 06/09/89

4) FLAINTIFF EXFERT REFORTS-LIAEILITY 02/24/89

5) DEFENDANT EXFERT REFORTS-LIARILITY 03/10/89

6) PLAINTIFF EXFERT RFTS-DAMAGE/MEDICAL 01/02/89

7) DEFENDANT EXFERT RFTG&-DAMAGE/MEDICAL 02/28/89

8) MOTIONS TO JOIN ADDITIONAL FARTIES 03/06/89

9) MOTIONS TO FILE AMENDED FLEADINGS 03/06/89

{0) MOTIONS TO FILE 3RD FARTY COMFLAINTS 03/06/89

1) MOTIONS FERTAINING TO DISCOVERY oP/ir/89

l
i
1

.3 ORDER ‘

25, 1989
5 88

I8 IS A TRUE COFY OF THE
(3SE SCHEDULING ORDER FILED
FTTH THE COURT AND SIGNED RY:
HIN. RUDOLFH J. ROSSETTI

1.7 COMFLIANCE WITH ANY DATE IS
MAT FOSSIHLE OR MAINTAINED
YIUR TRACK COORDINATOR SHOULD
[ NOTIFIED IMMEDIATELY: !

g XIaNIadv

SJZANNA E. ELLEFSEN
(509) 756-5119

RATHELOTT- AND LEVIN
294 WHITE [HORSE FIKE
HADDON 4E«GHTS NJ 080335

- (0SD) I9pPIQ buTrTnpayos Iased

1



APPENDIX E Trial Information Statement (TIS)
I

TRIAL INFORMATION SHEET P
ATTORNEY ( Nama, Adareae, Teloprone 2) CASE NAME
v
ATTORNEY for:
PRETRIAL JUDGE: Hon.
Is discovery complete? ( YYES ( )NO

If discovery:is.not complete:

Explain why:

Remaining items:

Is the matter eligible for arbitration?

" Itineligible, give reason (i.e., arbitration has already occurred, amount in dispute exceeds statutory

limit, ete.):

( YYES ( )NO

Estimated number of trial days:

Urniavailable Dates (ounng anucpasd inat month):

LIABILITY: DAMAGES:

Reason (ig., anomey, wanees, expent on vacason, doesa, exc.):




0 APPENDIX F

"Differentiated Case Management:
Commonly Asked Questions and Answers"

receive will assign a Monday date during the
week you can expect to try your case.

Can I request DCM for pending cases,
initially filed prior to September 1, 1988?

No. These cases are not eligible for DCM.

ff; D ifferentiated

Case
Management

If T move for consolidation of a DCM case
with a non-DCM case, will the earlier case be
subject to DCM-rules?

At the time the motion for consolidation is
heard before the trial court, the court will
determine whether, if consolidation is granted,
the resulting litigation should comply with DCM
rules, taking into consideration any prejudice to
the earlier litigants.

If T have a case, initially begun in another Commonly
county and venue was transferred to Camden Asked.
County after September 1, 1988, are the DCM Questions
les applicable to that case? with
Answers

o. Cases filed prior to September 1, 1988, even
if subsequently transferred to Camden County,
are not subject to DCM rules.

November 1988



What is Differentiated Case Management
(DCM)?

DCM is an approach to case processing which
recognizes that all cases are not alike, that time
and preparation requirements differ, and that
early court supervision of the pace of litigation
provides for a less costly, less time consuming
and more equitable outcome.

What is the purpose of changing the civil case
. processing system to a DCM approach?

The purpose is to find a more efficient and
equitable procedure for handling Law Division
cases using judicial, attorney and court staff
resources 1o better serve litigants and the public.

What cases fall under DCM pilot rules?

All law division civil cases filed in Camden
County after September 1, 1988 (Docket #
L-007339-88 and over). DCM is not operable
for chancery cases (General Equity or Family
Part) or for Special Civil Part.

What are the key elements of Camden’s DCM

project?

- Cooperation between attorneys to fix
individual time schedules for discovery events
and for motions and additional pleadings

- grouping of cases by track:
expedited
standard
complex
so that an appropriate level of judicial
attention can be maintained to move a case t0
disposition in a just and efficient manner

- early and continuous monitoring of case
progress

How can I obtain copies of the Camden DCM
Rules and Forms?

Copies are available at the County Clerk’s
office, Civil Counter, Camden County Hall of
Justice. You may request that a copy of the
Rules and forms be sent to you by mailing your

request to the Track Coordinator’s office,

.‘County Clerk’s office, along with a stamped,

self-addressed envelope, These forms may be
photocopied or installed in your word processor.

Does a Case Information Statement have to
be filed with each complaint, each answer,
third party complaint, etc.? What is its
purpose?

Yes. R. 4:5-1(b) of the Camden DCM Rules
requires that a CIS be attached as a cover sheet
on each separately filed pleading. The CIS is
used to track cases, to sort by case type and to
better manage law division cases.

Must all the information requested on the CIS
be provided?

Yes. The medical expense information is used to
determine whether the case will be eligible for
auto arbitration. If medical expenses in excess of
$2500 are anticipated, the amount of $2500+
may be inserted to signify non-eligibility on the
CIS.

Does the CIS have to be served on all parties
along with the complaint, answer and other
pleadings?

Yes. R. 4:10-1(b) requires that the CIS be served
with every pleading.

Do I need a CIS for motions?
No.

Who determines what track a case will be
placed on?

Attorney preferences for track designation
will be utilized unless, in the judgment of
the Civil Presiding Judge, the request
represents a gross departure from the
principles of DCM. Attorneys should
designate an appropriate track on the CIS
form filed with the pleadings. In the event
that different tracks are chosen for the same



case, the attorneys will be contacted by the
track coordinator in an effort to resolve the
conflict. Any unresolved conflict between
attorneys will be submitted to the Civil
Presiding Judge for determination.

What type of cases should ordinarily fall
within the expedited, standard, and complex
tracks?

Expedited

Book accounts

Collection of bills and notes
Commercial matters seeking liquidated
damages

Actions involving secured transactions

Actions on a previously made record
(municipal or administrative)

PIP cases

Proof hearings

Actions to compel arbitration or to confirm,
vacate, or modify an award

qzdard
utomobile negligence
Cases not qualifying for expedited or

complex treatment
Personal injury and Property Damage claims
Title 59 Tort or Contract claims
Medical malpractice

Complex

Cases which require a disproportionate
expenditure of judicial and litigant
resources because of the number of
parties involved, the number and
complexity of the issues raised, i.e.

Certain asbestos cases

Securities litigation

Class actions

Major products liability

Construction cases

Who should I contact with regard to track
designation and discovery problems?

Contact the track coordinators:
Suzanna Ellefsen(609) 756-3119, 757-8164
Meaghan Ellis(609) 756-5118, 756-5123

When is a case first placed on a track?

After the filing of the first responsive pleading,
an assignment and scheduling notice (ASN) will
be sent to-all parties advising as to track
designation, the date for completion of
discovery, the estimated month of trial, the date
for tiling the case scheduling plan, the name of
the judge who will hear pretrial motions, and
the name and telephone number of the track
coordinator assigned to your case.

How do I request a track reassignment?

Contact the track coordinator assigned to that
case. Track reassignments may be appropriate if
additional parties or issues are brought into the
case.

What are the restrictions in the area of
discovery?

Expedited track-100 day discovery period.
Discovery end date is computed from the date;
the Assignment and Scheduling Notice is issued.
No Case Scheduling Plan required.
Interrogatories limited to 50 single part
questions; no depositions. Lengthier
interrogatories and/or depositions require leave
of court. a

Standard-200 day discovery period.
Interrogatories limited to 50 single part
questions without leave of court. Depositions
permitted only of parties, their agents, expert
witnesses and treating physicians without leave
of court.

Complex-Discovery parameters are determined
by an individual judge assigned to that case.



RULES FOR DIFFERENTIATED CASE MANAGEMENT APPENDIX G

(CAMDEN PROJECT)

Revised June 1, 1989

Underlined material represent changes and additions.to the
Bergen_Pilot Rules that will be demonstrated in Camden County.

portions in [brackets] show deletions.

1:6-2., Form of Motion; Hearing

(a) Generally. An application to the court for an order

shall be by motion, or in speéial cases, by order to show cause.
A motion, other than one made during a-trial or hearing, shall
be by notice of motion in writing unless the court permits it "to
be made orally. Every motion shall state the time and place
when it is to be presented to the court, the grounds upon which
it is made and the nature of the relief sought. Unless the
motion is made in an action assigned to the complex track in the
Law Division and is one in which oral argument is requested, it
shall be accompanied by a proposed form of order in accordance
with R. 3:1-4(a) or R. 4:42-1(c), as applicable [All filed
motions” shall be accompanied by a case information statement in
the form prescribed by Appendix A to these Rules. The case
information statement, which shall be served with the motion,
shall not be admissible in evidence.] If the motion or response
thereto relies on facts not of record or not subject of judicial
notice, it shall be supported by affidavit made in compliéncé .
with R. 1.8-6. The motion shall be deemed uncontested unless
responsive papers are timely filed and éerveﬁ stating with

particularity the basis of the opposition to the relief sought. e

(b) Civil Motions in Chancery Division and Specially

Assigned Cases. Motions in actions pending in the Chancery

Division, assigned % *“he complex track in the Law Division, or
assigned to a pretrial [management]judge pursuant to R.

4.25-1:b)[(1)], shall be made directly to the judge assigned to
the cause who shall determine the mode of scheduling of their

disposition and may permit the making of motions by telephone.
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Except as provided by R. 5:5-4, motions filed in causes pending
in the Superior Court, the Superior Court, Chancery Division,
Family part, shall _

be governed by this paragraph.

(c) Civil Discovery and Calendar Motions. Every motion in

a civil case not governed by paragraph (b), involving any aspect
of pretrial discovery or the calendar, shall be listed for
disposition only if accompanied by a certification stating that
the moving party has orally conferred or has made a specifically
described good faith attempt to orally confer with the opposing
party in order to resolve the issues raised by the motion by
agreement or.consent order and that such effort at resolution
has been unsuccessful.  The moving papers shall also set forth
the date of management conference, pretrial conference or trial
date, or state that no such dates have been fixed. Discovery
and calendar motions shall be disposed of on the papers unless,

on at least two days notice, the court specifically directs oral

argument on its own motion or, in its discretion, on a pariy's
request. A movant's request for oral argument shall be made
either in his moving papers or reply; a respondent's regquest for
oral argument shall be made in his answering papers. A regquest
for oral argument shalllstate the reasons therefor. The court
may permit discovery and calendar motions to be made orally by
telephbne. ' Except in special circumstances, motions relating to
pretrial discovery shall be made within the time prescribed by
R, 4:42-1 for compl?tion of d;scovery.

(d) Civil Motions - Waiver of Argument. In respect of all
motions in civil actions to which paragraphs (b) and (c) of this
rule do not apply, the moving party may state in his notice of
- motion that he waives oral argument and consents to disposition
on the papers. The motion shall be so disposed of unless the
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respondent in his answering papers or the movant in his reply

papers requests oral argument or unless the court directs oral

argument.

(e} Oral Argument.

(1) Tentative Decision. On all motions scheduled for

oral argument pursuant to this Rule, the motion judge may -
tentatively decide the matter on the basis of the motion papers,
posting his. tentative decision .and making it available to the
attorneys on telephone inquiry prior to the scheduled motion

date. Unless any attorney communicates to the court and all

interested parties dissatisfaction with the tentative decision, .

the request for oral argument shall be deemed withdrawn and the
tentative decision shall be memorialized by order. If any
attorney communicates dissatisfaction with the tentative deci-
sion, the motion shall be orally argued as scheduled. The
tentative decision practice herein prescribed shall be subject

to the general supervision of the Assignment Judge.

(2) Mode. The court in civil matters, on its own
motion or on a party's request, may direct argument of any
motion by telephone conference without court appearance. A
verbatim record shall be made of all such telephone arguments

and the rulings thereon.

©1:13-7. Dismissal of Inactive Civil Cases

(a) Three-~Month Dismissal List-—-Law Division. Except as
otherwise provided by Rule or court order, if within three
months of £iling of a complaint in a civil action in the Law
Division no answer has been filed and plaintiff has neither
requested the entry of a default nor taken any other action to

prosecute the case, the complaint shall be subject to dismissal
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for want of prosectuion in accordance with the provisions of

paragraph (b) of this Rule.

(b) Six-Month Dismissal List--Law and Chancery Divisions-

.Except in receivership and liquidation proceedings and except as
otherwise pro&ided by paragraph (a) of this Rule, other Rule or
court order, whenever any civil action shall have been pending
in any court for 6 months without a required proceeding having
been taken therein, the clerk of the court, or in the Superior
Court, the.county clerk of the county in which the venue is
laid, shal; give to the parties or their attorneys written
notice of a motion by the court to dismiss the same for want of
prosecution. The notice shall advise that unless an affidavit
is filed with the court at least 5 days prior to the return date'
explaining the delay and why the action should not be dismissed,
the action will.be dismissed without call. For purposes of this
Rule, adjournments, extensions of time, and applications,
motions or hegrings in connection therewith, shall not be
considered avéfaceeding taken. Unless otherwise ordered by the

court, a dismissal under this Rule shall be without prejudice.

(c) Sixty-Day Dismissal List--Law Division (Special Civil

Part). Whenever any civil action in the Law Division, Special’.
Civil Part, shall have been filed but not served, and where no
action shall‘h;Qe been taken within sixty (60) days of the
return of the.unserved summons, the clerk of the court, without
‘'motion or further order of the court, shall place the matter on
the inactive list: The Elerk.shall then notify the plaintiff '

that the matter has been marked "dismissed subject to automatic

restoration within one year" and that the matter shall be
restored without motion or further order of the court upon
service of the summons and complaint within (1) year of the date

of the dismissal.
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4:5-1. - Pleadings Allowed; Case Information Statement; Notice
of Other Actions

(a) Allowable Proceedings. There shall be.a complaint and

an answer; an answer to a counterclaim, denominated as.such; an
answer to a cross-claim, if the. answer contains a cross-claim, a
third party complaint pursuant to R. 4:8; a third-party answer,
if a third-party complaint is served; and a reply, if an affir-
mative defense is set forth in an answer and the pleader wished
to allege any matter constituting an avoidance of the defense.

No other pleading is allowed.

(b) Case Infermation Statement. Every [filed] pleading
filed pursuant to R. 4:5-1(a) shall be accompanied by a case

information statement in the form prescribed by Appendix A to
these Rules. The case information statement, which shall be
served with the pleading, shall not be admissible in evidence

and shall not be deemed to constitute a jurisdictional

requirement.

(c) Certification of Other Pleading Action. Each party
shall include with the first pleading a certification as to
whether the matter in controversy is the subject of any other
action pending in’any court or of a pending arbitration proceed-
ing, or whether any other action or arbitration proceedlng is

contemplated; and, if so, the certification shall 1dent1fy such

"actions and all parties thereto. Further, each party shall
disclose in the certification the names of any other party who
should be joined in the action. Each party shall have a .contin-
uing obligation during the course of the litigation to file and
serve on all other parties and with the court an amended certi-
fication if there 4is a change in the facts stated in the origi- -
nal certification. The .court may compel the joinder of parties

in appropriate circumstances, either upon its own motion or that .

of a party.
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RULE 4:9A. LAW DIVISION ACTIONS--ASSIGNMENT
TO TRACKS
4:9A-1. Tracks; Standards for Assignment

Every action filed in the Law Division shall be assigned,
as prescribed by this Rule, to the complex track(s), the stan-
dard track, or tbe expedited track in accordance with the
following criteria and giving due regard to attorney requests

for track assignment made pursuant to R. 4:9A-2:

(a) Complex Track. An action shall ordinarily be assigned

to the complex track for individual judicial management if it
appears likely that the cause will require a disproportionate

expenditure of court and litigant resources in its preparation

for trial and trial by reason of the number of parties involved,

the number of claims and defenses raised, the legal difficulty
of the issues presented, the factual difficulty of the subject

matter, or a combination of these or other factors..

(b) Standard Track. An action not gualifying for assign-
ment to the complex track or expedited track shall be assigned

to the standard track. All personal injury cases shall be

presumptively assigned tb the standard track.

(c) Expedited Track. An action shall ordinarily be as-
isigned to the expedited track if it appears that by its nature,
it can be promptly tried with minimal pretrial discovery and’
other pretrial proceedings. All actions in the following
categories shall be assigned to tbe expedited track subject to

re-assignment as herein provided:
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{1l) commercial matters, excluding construction cases.
in wbich liquidated damages are sought, such as book
accounts, collection of bills and notes, and actions
involving secured transaétions;

(2) actions to compel arbitration or to
confirm, vacate or modify an arbitration award;

{3) actions to be tried exclusively on a
record already made by a court or administrative
agency, such as actions in lieu of prerogative writs;

(4) actions to recover benefits pursuant to N.J.S.A.
39:6A~-1 to -23 (New Jérsey Automobile Reparation Reform
Act), o

(5) proof cases in which default has been entered and
proceedings purSuant to R. 4:44 to approve settlements(;

and] .

After track assignment has been made, the special
procedures prescribed by these Rules for each track governing
such matters as discovery, motion practice, case management and
pretrial conferences and orders, and the fixing of trial dates

shall apply.

4:9A-2. Procedure for Track Assignment

Track assignment shall be made by the Civil Presiding Judge
as soon as practicable after expiration of the time for the last
'permissible responsive pleading in respect of all originally
named defendants. The Civil Presiding Judge may, in his '
discretion, advance or delay the time of the assignment. In
no event, however, shall the track assignment precede the

filing of the first responsive pleading in the case. If all

attorneys agree as to the appropriate track.assignment, the
Civil Presiding Judge shall not designate a different track
except for good cause and only after giving all attorneys the
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. opportunity to object, either in writing or orally, to the
proposed designation. If all attorneys do not agree, the
'designationpshall.be”madelby the Civil Presiding Judge; If-it
is not clear from an examination of the information provided
which track assignment is most appropfiate, the case shall be
assigned to the track that affords the greater degree of

management.

4:9A-3.° [Notice of Track] Assignment and Scheduling
' Notice
Forthwith upon the making of the track assignment,
the civil case manager shall send written notice thereof to all
parties who have filed a[n answer] pleading in the action. If

any party serves an [answer] initial pleading on plaintiff

following the issuance of the [track alAssignment and Scheduling

.[n]Notice, plaintiff shall forthwith furnish a copy thereof to
each such [defendant] party. If the case has been assigned to
the standard or expedited track, the notice shall state the date
upon which discovery is required to be completed pursuant to R.
4:24-1, as well as the anticipated month and year.éf trial, if
then determinable. The notice shall also advise that each
party, including subsequently added parties, may apply for

reassignment pursuant to R. 4:%A-4.

4:9a-4. Track Reassignment

An action may be regssignedlto a track other than =
that specified in the [track alAssignment and Scheduling

[n]Notice on application of a party or on the court's own

motion. The application may be made informally to the Civil
Presiding Judge and shall state with specificity the reasons why
the original track assignﬁent is inappropriate. ©No formal .
motion for track reassignment is reguired unless the Civil

Presiding Judge so directs.
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4:10-1. Discovery Methods

- Except.as otherwise provided.by R..4:14-1(a) (depositions
by right and by leave) and R: 5:5~1 (discovery in family ac-.
tions), parties may obtain discovery by one or more of the

following methods: depositions upon oral examination or written

~guestions; written interrogatories; production of documents or

things; permission to enter upon land or other property, for

inspection and other purposes; physical and mental examinations;
and.requests for admissions. Unless the court orders otherwise
under R. 4:10-B and except.as otherwise provided by these ﬁules,

the frequency of use of these methods is not limited.

4:10-4. Seguence and Timing of Discovery

Unless the court upon motion, for the convenience of
parties and witnesses and in the interests of justice, orders
otherwise, available.methods of discovery may be used in any
sequence and the fact that a party is conducting discovery,
whether by deposition or otherwise, shall not, of itself,

operate to delay any other party's discovery.

4:11-3. Perpetuation of Testimony .

R. 4:11-1 and R. 4:11-2 do not limit the court's power to

~entertain an action to perpetuate testimony or to enter an order

in any pending action before or during trial for the taking of a
deposition to perpetuate testimony. The order may, on a party'é
or the court's motion, require that the deposition be taken on

an abbreviated schedule and videotaped in accordance with the

applicable provisions of R. 4:14-9.
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4:14-1. When Depositions May Be Taken

(a) Depositions-As of Right, By Leave. Except as may be

otherwise provided by a case management order entered in the
cause, every party to any action pending in the Chancery

Division, General Eguity, or assigned to the complex or standard

track in the Law Division may, after commencement of the action,
take the testimony of any persoh, including a party, by
deposition upon oral examination, [If the;actioﬁ is assigned to
the standard track in the Law Division, depositions'without .
leave of court may be taken only of a party, an agent of the
party as defined by R. 4:16-1(b), an expert witness, or treating
physician.] If the action is assigned to the expedited track;
no depositions shall be taken without leave of court. In no
case may the deposition of a person confined in prison‘be taken
except by leave of court on such terms as the court prescribed.
The attendance of witnesses may be compelled by subpoena as

provided by R. 4:17-7.

(b) Time of Taking Depositions.  Except as otherwise
provided by R. 4:14-5(a) or by a case management order, deposi-
tions may be taken at any time after commencement of the action

and prior to the expiration of the disco&ery period prescribed

by R. 4:24-1.

Note: Source -- Camden DCM Civil Rule 4:14-1 adopted
August 4, 1988 to- be effective September 1, 1988; paragraph (a)
amended February 22, 1989 to be effective immediately; paragraph
(a) amended May 8, 1989 to be effective immediately.

R

4:14-9. Videotaped Depositions

Videotaped depositions may be taken and used in accordance
with the applicable provisions of these discovery rules subject

to the following further requirements and conditions.

- 10 -~
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(a) Time for Taking Videotaped Depositions. Except as

cthervise provided by R. .4:11-3, the provisions of R. 4:14-1
.shall apply to videotaped depositions- except that such a deposi-
tion of a treating physician or expert witness that is intended
for use in lieu of trial testimény‘shall not be noticed for
taking until 30 days after a written'report of that witness has
been furnished to all parties. Any party desiring to take a
discovery deposition of that witness shall do so within such 30

day period.

(b) Notice. Except as otherwise provided by R. 4:11-3, a

party intending to videotape a deposition shall serve the notice
required by R. 4:14-2(a) not less than 30 days prior to the date
therein fixed for the taking of the deposition. The nctice
shall further state that the deposition is to be videotaped.

(c) ...no change
(d) ...no change
(e) ...no change

|

(£) ...no change - -

|

. ..no change

g

(h) ...no change ’

- 11 -
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4:15~-1. Serving Questions; Notice

After commencement of the action and.except as otherwise
provided‘by R. 4:14—1(a); ény party may take the testimony of
any person, including a party, by-deposition upon written
questions. The attendance of witnesses may be compelled by the
use of subpoena as provided in R. 4:14-7. The depositions of a
person confined in prison may be taken only by leave of court on
such terms as the court prescribes. A party desiring to take a
deposition upon written questions shall serve them upon every

other party with a notice stating:

(a) The name and address of the person who is to answer
them, if known, and if the name is not known, a general descrip?
tion sufficient to identify him or the particular class or group
to which he belongs; and

(b) The name or descriptive ti£le and addregs of the ‘
officer before whom the deposition is to be taken. A deposition
upon written questions may be taken of a public or private
corporation or a partnership or association or governmental

agency in accordance with the provisions of .R. 4:14-2(c).

Within 30 days after the notice and written questions are

served, a party may serve cross questions upon, all other par-

“ties. Within 10 days after being served with cross questions, a

party may serve redirect questions upon all other parties.
Within 10 days after being served with redirect questions, a’

party may serve recross questions upon all other parties. The

‘court may for cause shown enlarge or shorten the time.

- 12 -

gf;
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4 :17-1. Service, Scope of Interrogatories

Subject to the.limitations prescribed by R. 4:17-6, any

. party may serve upon any other party ‘written interrogatories

relating to any matters which may. be inquired into under R.
4:10-2. The interrogatories may include a request, at the

propounder's expense, for a copy of any paper..

4:17-2. Time to Serve Interrogatories

In aqtions pending in the Chancery Division, General
Equity, and actions assigned to the complex track in the Law
Division, a party may, unless a case management order otherwise
provides, serve interrogatories without leave of court at any
time from the filing of that party's first pleading until 30
days after the expiration ' of the time allowed for service of the
last permissible responsive pleading as .0 each defendant. 1In
actions, assigned to the standard and expedited tracks in the Law
Division, interrogatories may be so éerved as of riéht until jo
days after the expiration of the time allowed for service of the
last permissible responsive pleading. Thereafter, |
interrogatories may be served only by leave of court granted.

4:17-6. Limitation of. Interrogatories

In actions pending in the Chancery Division, General

Equity, and in actions assigned to the complex track in the Law

Division, the number of interrogatories or of sets of interrog-
atories that may be served is not limited except as otherwise
provided by a case management order or protective order. In
actions assigned to the standard and expedited tracks’ in Law
Division, each party shall be limited to one set of interrogaﬁo-
ries. Where standard interrogatories for the cause of action or
for a separable issue thereof are prescribed in an Appendix to

these rules, the parties shall be limited to those guestions,

- 13 -

it
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which may be supplemented in standard track actions by no more
thén 30 additional questions without subparts and, in expedited
actions, by no,more than 25.additidﬁal gquestions without
subparts. ' If no. standard interrogatories are prescribed, the
parties shall be limited to 50 single-part guestions. No
additional or supplemental interrogatories or sets of interrog-
atories may be propounded in standard and expedited cases

without leave of court granted on good cause shown.

4:24-~-1. Time of Completion; Exceptions

Unless [on motion and notice, and for good cause shown,] an
order is entered enlarging the time herein prescribed for
discovery, all proceedings referred to in R. 4:10~1 to R.
4:23-4, inclusive, except as hereafter provided, shall be

completed as follows:

(a) In actions pending in the Chancery Division, General
Equity, and in actions assigned to the complex track in the Law
division, discovery shall be completed in accordance with the

terms of the case management order or orders entered in the

cause.

(b) In actions assigned to the standard trépk, discovery
shall be completed within 200 days after tbe date of issuance of
the [track a]Assignment and Scheduling [n]Notice prescribed by
.R‘ 4:9A-3. Said period shall be modified by the Civil Presiding

Judge, if necessary for the accommodation of added or impleaaed

defendants.

(c) In actions assigned to the expedited track, discovery
shall be completed within 100 days after the date of issuance of
the [track a]Assignment .and Scheduling [n]Notice prescribed by

R. 4:9A-3.

- 14 -



RULES FOR DIFFEPENTIATED CASE MANAGEMENT
(CAMDEN PROJECT)

Excepted from the discovery periods herein prescribed are
proceedings under R. 4:11 (depositions before action or pending
appeal), R. 4:20 (impartial medical examinations), R. 4:21
(professional liability claims) and ﬁo 4:22 (request for

admissions) .

RULE 4:25. Management and Pretrial Conferences: Case

'Scheduling Plan And Case Management Orders

4:25-1. . Case Management Conferences; Case Scheduling

and Case Management Orders

(a) *~ General Equity And Complex Actions.

(1) Initial Case Management Conference. In actions

pending in the Chancery Division, General Eguity, and in actions
assigned to the complex track-'in the Law Division, an initial
case mahagement conference, which may be conducted by telephone,
shall be held within 30 days after expiration of the time for

the last permissible responsive pleading, except that in actions

assigned to “the complex track in the Law Division the conference

may be held within 30 days after the issuance of the Assignment

and Scheduling Notice, or as soon thereafter as 1s practicable
considering, among other factors, the number_of parties, if any,
added or impleaded. The attorneys responsiblé for the
prosecution of the cause and its defense shall participate and
the parties shall bé available in person or by telephone. The -
court shallAfirst determine whether an action assigned to the

complex track requires individual management and, if it
determines it does not, it shall re—assign the acﬁion to the
appropriate track. If the court determines that the action has
been propefly assigned to the cumplex track, it shall enter al[nl]
case management order, following discussions with the
representations by counsel, fixing a schedule and description

- 15 -
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RULES FOR DIFFERENTIATED CASE MANAGEMENT
(CAMDEN PROJECT)

for initial discovery; requiring other @arties to be joined if

necessary; narrowing the issues in dispute if posnible; and

scheduling-a-second ‘conference to be held after the close of the

initial discovery pericd.

(2) Interim Case Management Conferences; Pretrial

Conferences. The court shall schedule such additional case

management conferences as may be necessary for the purpose of
expediting discovery; limiting the issues; directing pretrial
disposition of particular issues by way of summary disposition,
summary judgment, or pretrial evidential hearing; and otherwise
assuring the expeditious preparation of the action for trial. A
case management order shall be entered following each case
management conference embodying the directives of the court.

The final conference shall be the pretrial conference as

provided for by R. 4:25-2, 3, 5, and 5A.

(b) Complex and Standard Cases. In actions assigned to

either the complex track or standard track in the Law Division,

the attorneys actuélly responsible for the prosecution of the
cause and its defense shall make a good faith attempt, within
10 days after issuance of the Assignment and Scheduling WNotice,

to confer, either in person or by telephone, and to agree
upon a case scheduling plan, the form of which shall be

prescribed by the Administrative Director of the Courts.

.Each attorney shall sign and file a copy of the plan, serve

copies, and mail a copy to the managing judge or designated
pretrial judge within 20 days of the issuance of the Assignment
and Scheduling Notice. In the absence of mutual agreement
by the parties, the court may set dates for interim case events

provided that the overall time limits for discovery shall

not be abridged.

- 16 -



RULES FOR DIFFERENTIATED CASE MANAGEMENT
(CAMDEN PROJECT)

(c) Standard and Expedited Cases. A case management

conference may be scheduled in the dlscretlon of the Civil
Presiding Judge. [pursuant to R. 4:36-2(c)’ (2)] in actions
assigned to the standard and-expedited tracks "if it appears that
discovery or other difficulties are delaying or may'unduly delay
trial. The case management conference shall be conducted by [a]

the designated pretrial judge [designated by the Civil presiding -

Judge who shall, insofar as practicable, continue to presidé

over the matter for all pretrial purposesl. The conference,

which may be conducted by telephone, shall be participated in by
the attorneys actually respénsible for the prosecution of the
cause and its defense and the parties shall be available in -
person or by telephcne. Following the conference a case manage- .
ment order shall be entered setting forth a discovery'schedule,
fixing a date for such additional case management conferences as

may be required and fixing a firm trial date if then determinable. -

Further pretrial applications may be made to the pretrial judge
by telephone provided, however, that all proceedings shall be
recorded verbatim and all court directives shall be memorialized

by written order.

4:25-2. Pretrial Conferences

(2) Actions to Be Pretried. Pretrial conferences shall be

held in all contested actions in the Chancery Division, General
Equity, in all actions assigned to the complex track in the Law
Division, and in all medical malpractice actions. Pretrial e
conferences in other causes may be held in the .discretion of the

court either on its own motion or upon a party's written re-

_gquest. The request of a party for a pretrial conference shall ‘

include a statement of the facts and reasons supporting the

reguest.

- 17 -



RULES FOR DIFFERENTIATED CASE MANAGEMENT
(CAMDEN PROJECT)

" (b) Pretrial Order. The court shall make a pretrial ﬁrder

to be dictated in open court upon the conclusion of the confer-
‘ence and signed forthwith by the judge and attorneys, which

shall recite specifically:

(1) A concise descriptive statement of the nature of
the action.

(2) The admissions or stipulations of the parties; (3)

The factual and legal .contentions of each
party. , )

(4) A specification of the issues to be determined at
the trial including all special evidence problems to be deter-
mined at trial.

(5) The disposition of issues, including evidence
issues, as to which there is no reasonably arguable guestion.

(6) The identification of issues, if any, to be
determined prior to trial by motion or evidential hearing and
the fixing of a schedule therefor.

(7) A list of the exhibits marked in evidence by
consent or by the terms of the order itself.

(8) A briefing schedule including specification of the
issues to be briefed and the time and manner of filing and
service. - .
(9) Imn multi-péfty litigation, the order of opening
and closing. . o ‘

(10) Any unusual factors requiring special attention.

{11) Any directives respecting discovery.

(12) The name of the member or associate of the
firm or outside trial counsel who is to try the case for each
party. ‘No change in th~ designated trial counsel shall be made
without leave of court if such change will interfere with the
trial ¢~hedule. If the name of trial counsel is not specifical-
ly set forth, the court and opposing counsel shall have the
right to expect any partner or associate to proceed with the

scheduled trial of the case.



RULES FOR DIFFERENTIATED CASE MANAGEMENT
(CAMDEN PROJECT)

(13) The trial date.
(14) The estimated length of trial.

4:25-3, Time of Conference: Notice'

When the date of the pretrial conference has not been fixed
by a case management order, the conference shall be scheduled to
take place no less than 60 days prior to the anticipated trial
date. .The court shall provide the parties with at least 30 days
notice by mail of the date of pretrial conference. The parties .
shall submit to the court and serve upon all other parties a
pretrial memorandum, as prescribed by R. 4:25-5(b), at least 10
days prior to the date specified in the notice of pretrial
conference or case management order unless the case management

order otherwise provides.

4:25--4. Trial Information Statement, Designation of Trial

7

Counsel

a) In all actions assigned to either the standard track

or the expedited track in the Law Division, counsel shall,
within ten days after the expiration date of discovery, file

a trial infurmation statement in the form prescribed by the

Administrative Office of the Courts

b) [if no pretrial conference is held, counsel shall in
writing, prior to the weekly. call, notify the Assignment Judge.
that a member or associate, or outside counsel is to try the}
case, and set forth the name specifically.] If it has
not been filed earlier, the name of the member, associate or
outside counsel who is to try the case must be set forth
specifically on the trial information statement. No change in
such designated counsel shall be made without leave of court if

such change will interfere with the trial schedule. If the name

- 19 -



RULES FOR DIFFERENTIATED CASE MANAGEMENT
) (CAMDEN PROJECT)

of trial counsel is not specifically set forth on the trial

information statement, the court and. the.opposing counsel shall’

have the right to expect any parfner or.assccilate to proceed

with the trial of the case, when reached on the calendar.

Note: Source -- Camden DCM Civil Rule 4:25-4 adopted
August 4, 1988 to be effective September 1, 1988; caption
amended, paragraph (a) added, paragraph (b) added and text
amended May 24, 1989, to be effective immediately.

4:25-5. Conference of Attornevs; Form of Pretrial Memorasnda

{a) Conference. The attorneys shall confer before the date

assigned for the pretrial conference to reach agreement upon as

many matters as possible.

(b) Pretrial Memoranda. Pretrial memoranda shall include

the 14 items enumerated in R. 4:25-2(b), set forth in the same
sequence and with corresponding numbers, and the following

additional items, numbered as indicated.

(15) The date the attorneys for the parties conferred

and matters then agreed upon;
(16) A certification that '‘all pretrial.discovery has

been completed or, in lieu thereof, a statement as to those

matters of discovery remaining to be completed;
(17) A statement as to which parties, if any, have not

been served and which parties, if any, have defaulted.

4:25-5A. Conduct of Pretrial Conference:; Attendance

The pretrial conference may be held in court or by tele-
phone. It shall be attended by the attorney who is to try the

case if one is to be designated in the pretrial conference order

. pursuant to R. 4:25-2(b) (12).



RULES FOR DIFFERENTIATED CASE MANAGEMENT
(CAMDEN PROJECT) :

4:36-2. Trial Calendar

All civil actions shall, be listed fdf'trial without calen-

dar call as follows:

(a) Actions pending in the Chancery Division, General
Equity, and actions assigned to the complex track of the Law
Division shall be tried on the date set forth in the pretrial

order.

(b) Standard and Expedited Cases.

(1) Trial Notice. In every action assigned to the

standard or expedited track in the Law Division, the civil case
manager shall, after termination of the discovery period as
stated in the [track alAssignment and Scheduling [n]Notice or as
modified by subsequent order, send each party a trial assignment

notice fixing a firm trial date no soconer than 6 weeks following

‘the date of the notice. Unless the trial date has been ad-
journed in accordance with this Rule, the action shall be deemed
ready for trial on the assigned trial date and all counsel shall
then appear prépared to proceed. If the case cannot be reached
on the morning of the trial date, it will be marked ready and
the attorneys, parties and witnesses will be released subject to
recall on appropriate felephone notice. Prior:to such release,
-however, a conference with the Civil Presiding Judge or desig-
nated trial judge shall be held. If the case i1s not reached by
[Thursday] 'Friday of the week of the assigned trial date, [ié
will be accorded a priority trial date 6 weeks hence, or at the
option of the parties and by their mutual agreement, it may be
either accorded aﬂ earlier .firm trial date or relisted for the

following Monday] the court will establish a priority trial

date, after consulting with all parties.

- 21 -
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RULES FOR DIFFERENTIATED CASE MANAGEMENT
(CAMDEN PROJECT)

(2) Adjournments; Conferences. Within 15 days after

receipt of the trial assignment notice, counsel may request
trial assignment for -another day within [the same week]

10 days of the assigned trijial date, -and such requests shall be

routinely granted if all counsel -consent. An adjournment may
also be requested within that'ls—day period upon a statement of
reasons why the case cannot be tried [during the week of the

assignment trial date] on the assigned trial date or within ten

days thereafter. A regunest for adjournment made after the

15~day period may be granted only in unforeseen circumstanceé.
In granting a request for adjournment, the Civil presiding Judge
may order a case- management conierence to be held pursuant to R.
4:25-1[(b)] (c) if the reascn for the request is based on a
party's difficulty in completing discovery or any other reason
suggesting the necessity for or appropriateness of a case
management conference. The matter shall proceed thereafter as

provided by the case managment order entered upon completion of

the conference.

(3) Notice of Trial Readiness. Notwitﬁstanding the forego-

ing provisions, any attorney may file a notice of trial readi-
‘ness or a fequest for a stated trial date with the civil case
manager when the case is ready for trial irrespective of its age
or complexity. The notice or request shall be served upon all
other counsel, and if all counsel concur in writing with the

. terms of the notice or request within 10 days after ‘service

thereof, the matter- shall be-listed for trial in accordance with

request.
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RULES FOR DIFFERENTIATED CASE MANAGEMENT
(CAMDEN PROJECT)

RULE 4:41. REFERENCES

4:41-1. Reference

The reference by a judge of. the Superior Court for the
hearing of a matter or for supervision of aiscovery shall be
made to a master only upon approval by the Chief Justice except
where the reference is for the taking of a deposition, or under
extraordinary circumstances. . A judge making a reference to a
master shall submit to the Administrative Director of the
Courts, with his regular weekly report, a special report as to

the status of the matter referred.

4:41-2. Compensation

... no change
4:41-37 Powers

... no change

4:41-4, Prdceedings

... no change

-4:41-5. Report

... no change
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RULES FOR DIFFERENTIATED CASE MANAGEMENT
(CAMDEN PROJECT)

RULE 4:46. SUMMARY JUDGMENT

4:46-1. Time of Motion

A party seeking any affirmative relief, including a declar-
atory judgment may, at any time after the expiration of 20 days
from the service of his pleading claiming such relief, or after
service of a motion for summary judgment by the adverse party,
move for a summary judgment or order in his favor upon all or
any part thereof or as to any defense. A party against whom a
claim for such affirmative relief is asserted may move at any
time for a summary judgment or order in his favor as to all or
any part thereof. Unless the court otherwise orders, a motion
for summary judgment shall be served and filed not later than 28
days before the time specified for the return date; opposing
affidavits, briefs, objections, and cross-motions, if any, shall
be served and filed not later than 8 days before the return
date; and answers or resﬁonsés to opposing papers shall be
served and filed not later than 4 days before the return date.
Any motion for summary judgment must be made_returnable pfior to

the date scheduled for trial.

- 24 -
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I. INTRODUCTION

A Background

1. Project Summary

The Criminal DCM program in Camden extends to all indictable offenses filed in Camden
County and was implemented on July 1, 1988 simuitaneously with a civii DCM program.- Both of
these DCM programs evolved from the work of the New Jersey Supreme Court Committee on Civil
Case Management and Procedure which recommended Differentiated Case Management as a method
for moving cases through the trial courts in a manner which was fairer, faster and less expenswe than
current practice.

The criminal DCM program in Camden builds upon the concept of the Central Judicial
Processing (CJP) Court established several years earlier to perform early screening and disposition
of indictable cases. The Camden DCM program, while utilizing the CJP hearing, also establishes a
Pre-Indictment Conference (PIC) for further screening of cases which remain unresolved following
the CJP.

2. Relevant Geographic and Demoaraphic Factors

Camden County is located in southern New Jersey and has a population of approximately
450,000. The County consists of 57 municipalities, the largest of which is the City of Camden located
on the Delaware River across from Philadelphia. The City of Camden is an economically depressed
area with more than half of its population receiving public assistance.

B. Description of the Judicial System

1. Jurisdiction and Organization of the Camden County Courts

There are 36 Municipal Courts in Camden County which have limited jurisdiction over
civil matters and criminali jurisdiction extending to mis-demeanors and preliminary matters relaiing
to felony cases. Municipal Courts set bail for defendants charged with less serious felonies; bail for
defendants charged with murder, rape and other more serious felony offenses is set by the Superior
Court. The Superior Court of Camden County is a court of general jurisdiction, handling criminal,
civil, juvenile, probate and family matters. The Court is served by 22 fulltime judges and one retired
judge and organized in the following divisions: Criminal (6 judges) and one retired judge); Civil -
Law (7 judges); Special Civil (for Landlord/Tenant, Small Claims and civil matters under $ 5,060 - 1
judge), a Family Division (5 judges); a Tax Court (1 judge) and a General Equity Division (1 judge).
In addition, the Assignment Judge, not assigned to a Division, performs general administrative and
supervisory functions, caseflow monitoring, case scheduling, appointment of commissioners, etc.
The judges rotate assignments every two to three years.

2. Calendaring System and Support Staff

Criminal cases are handled on an individual r.alendar and assigned to a judge at the time
of ihe Pre-Arraignment Conference in the Superior Court. Case schedules are determined by the dates
noted on the Subpoena given to the Defendant at the time of the Pre-Arraignment Conference. (See
Appendix C and Section liB4 below). The trial date set at that time for each case is consistent with
the time goals for the particular track. Each judge handies all of the events associated with his or her
cases.

 see Program Summary No. 2.



The Court’s DCM staff consists of a PCM coordinator whe provides management
oversight for the DCM program; two probation officers, who compile defendant infoermation, conduct
interviews for diversion programs and assist with the disposition of cases handled at the PIC hearing;
and a clerk typist who handles clerical and recordkeeping functions directly related to the DCM
progran.

3. Organization of the Prosecutor’s Office and Indigent Defense Services

a. Prosecutor’s Office

The Prosecutor’s Office is staffed by 40 aitorneys. Special units are established
for cases involving murder, sex offenses, arson, white collar crime, career criminals and drug
distribution cases. All other cases are handled by a grand jury unit and assigned to a trial section
after indictment for preparation, trial and sentencing. Six teams of two prosecutors and two public
defenders are assigned to each criminal trial judge. To implement the DCM program, the Prosecutor’s
Ofiice has assigned two senior attorneys: an attorney coordinator who has worked with the Court in
designing and implementing the DCM program, and an assistant prosecutor invoived with case
screening, track assignment and representation at the PIC hearings. In addition, one investigator has
been designated to conduct interviews at the CJP hearing and to prepare information for the PIC
hearing.

b. Indigent Defense Services

Indigent defense services are provided by the Camden County Office of the Public
Defender which has a staff of 19 attorneys and 31 additional support stafi. The Office represents
approximately 95% of the criminal defendants in Camden County. Indigent defense cases involving
conflicts are assigned to the Gloucester County Public Defender’s Office. In situations in which more
than two co-defendants require indigent defense services, assignments are made to private counsel.
Indigency determination is made by the Court’s Criminal Case Management Office.

Teams of two prosecutors and two public defenders are assigned to each criminal trial
judge. Public defenders are assigned cases on a rotational system after the CJP hearing to provide
"vertical" representation through disposition. In most cases, the public defender representation
determines judicial assignment and the team from which the prosecutor is assigned.

4. Court Caseload

The 1988 and 1989 filings of the Camden County Superior Court consisted of the
following:



1988*4 1989° 19905

o Civil
Law Division 6,729 12,2707 13,314
Special Civil 2 4,105 24,737 25,948
Criminal 3,837 3,992 3,985°
Probate (Contested) 176 206 213
Gen. Equity 440 468 464
Juv. Del 8,332 8,865 10,414
Divorce 2,477 3,818 4,161
Other Fam.(non-div.sup.) 9,700 10,160 12,042
Dom. Viol 2,436 2,700 3,046
Fam. Cris. Pets. 154 122 59
Ch. Placement Rev. 626 699 711
Abuse/Neg. 141 106 104
Term. of Par. Rts 80 77 59
f Adopts. 226 275 : 294
L Other Fam. 13 309 781
Other (post-conv rel &
Mun. Ct. Aps.) 187 169 260
TOTAL 59,666 68,974 75,855

Il. DESCRIPTION OF THE DCM PROGRAM

A. Program Objectives
The following three objectives were established for Camden’s Criminal DCM program:

. (1) to test the establishment of a three-track management system for criminal cases, with time
goals associated with each track;

(2) todetermine the effectiveness of implementing a DCM program simuitaneously for the criminal
and civil dockets; and

(3) to identify drug cases and predatory offenders for special, expedited processing.

Since the criminal DCM program has been implemented, special emphasis has been given to the
Pre-Indictment Conference (PIC) proceeding, in large part because of the significant impact which the PIC
has had on early case disposi-tion. Efforts to fully achieve the initial program goals are, therefore, still
underway.

# July 1, 1987 - June 30, 1988,

5 July 1, 1988 - June 30, 1989

® July 1, 1989 - June 30, 1990.

4 Beginning in July 1988, civil filings were counted at the time a complaint
was filed; previously, filings were counted at the time an answer was filed.

8 The actual number of accusations has increased supstantially but, as a
result of the DCM program, many cases are being disposed of prior to indictment
and, therefore, not included in the Superior Court caseload.
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B. Program Description
1. General

The criminal DCM program in Camden County was initially designed by the Couinty’s speedy
trial committee established in 1981. In January 1989, a smaller group was organized from among the
committee’s members to address DCM issues specifically. This subcommittee consisted of the assignment
judge, the presiding judge of the criminal division; a trial judge, the trial court admin-istrator, the criminal
case manager, the assistant prosecutor responsible for DCM coordination, the public defender, a
representative of the privaie defense bar, and the court's DCM coordinator. The criminal DCM program is
supervised by the presiding judge of the criminal division, assisted by the criminal case manager. Two case
supetrvisors are responsible for assembling requisite defendant data, including police reports, arrest reports
and criminal histories. Three tracks are created: expedited, standard or complex” to which cases are
assigned by the prosecutor at the time of the CJP hearing.

2. Tracks Created and Their Criteria

The tracks created under Camden’s Criminal DCM program differentiate the timeframes for case
disposition but make no other differentiation regarding the pretrial process. While no track assignment
criteria are formally prescribed, the prosecutor’'s track recommendation generally reflects the degree of
complexity which the case presents, the defendant’s record, and the seriousness of the offense, with the
overall goal of the track assignment to establish a timeframe for case disposition consistent with the need
for swift attention to certain cases or offenders while still recognizing the need for proper case preparation.

The following tracks have been created:

- Expedited:

Cases assigned to the expedited track are generally those in which (a) the case is
relatively simple and can be easily disposed of, or (b) the crime and the offender merit
priority pr..ssing, e.g., the offense is serious or the offender has an extensive criminal
record. Often expedited cases involve incarcerated defendants although they can alsc
involve non-custodial cases where disposition is easily attainable. Typical cases assighed
to the expedited track include drug possession; welfare fraud; and some property crimes.
The dispositional timeframes for expedited track cases are:

Bail Jail
Filing to indictment 50 days 40 days
Indictment to Disposition 60 days 60 days
Total 1 10 days 1 00 days

s When the project began, four tracks were established: expedited,

standard, complex, and priority. The priority track included cases which,
although complex, warranted expedited processing for public policy reasons --—
i.e., age or condition of a victim, prosecutorial priority for disposition, etc.
The priority track was merged with the expedited track after the first year of
program operation.
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- Standard:

Cases assigned to the standard track are generally cases which the prosecutor feels
(a) do not merit priority processing or (b) are more complex in nature due to the
seriousness of the charge or the record of the defendant. Typical cases assigned to the
standard track include minor drug distribution cases and certain crimes against persons.
The time goals for standard cases are:

Bail Jail
Filing to Indictment 70 days 50 days
Indictment to Disposition 120 days 90 days
Total 190 days 1 40 days

- Complex:

Cases assigned to the complex track are generally those in which the charge is serious
and/or the matter presents procedural complexities, including humerous pretrial motions,
extensive forensic testimony, informants, etc. Rape and other sex crimes, homicides,
conspiracy offenses, and cases involving career criminals generally fall under this category.
The dispositional goals for these cases are:

Bail dail
Filing to Indictment 120 days 80 days
Indictment to Disposition 180 days 150 days
Totai 300 days 240 days

3. Track Assignment Process and Point at Which Track Assignment is Made

Track assignment occurs at the CJP hearing at which time the prosecutor assigns each felony
case not disposed of to a DCM track. The prosecutor’s track assignment is based on: (1) the nature of the
offense, including applicable mandatory and presumptive sentencing provisions, and the defendant’s prior
record; (2) case complexity in terms of co-defendants and/or factors requiring motion activity: (3) the
defendant’s custody status; and (4) trial time availability of judges and attorneys. The track assignment is
not made in consultation with defense counsel; however, defense counsel can object to the track assignment
and request review of the assignment by the Presiding Criminal Judge. The Court also reserves the right to
review, and if necessary, change, any track assignment on its own motion.

4. Summary of the DCM Felony Caseflow Process

a. Filing and Preliminary Screening

A criminal complaint is filed in the cognizant Municipal Court which sets bail for most
offenses. Defendants charged with murder, manslaughter, kid-napping, and sexual assauit offenses, however,
must have their bail set by a Superior Court judge. Cases are screened by the prosecutor and defense
counsel within three days of filing and, during this time, staff of the Criminal Case Manager’s Office begin
gathering data (police reports, criminal history information, etc.) on each defendant for use at the CJP
hearing.



b. CJP Hearing

Defendants arrested for an indictable offense are served with a notice to appear at the CJP
hearing at the time of arrest. For charges arising out of the City of Camden (which contributes approximately
47% of Camden County’s criminal caseload) CJP screening takes place each Monday, Wednesday and
Friday at the Camden Municipal Court. Suburban cases are scheduled in the appropriate suburban Municipal
Court 7-10 days following arrest. The CJP Court in Camden is staffed by an assistant prosecutor with broad
dispositional authority to screen cases and to downgrade them to lesser offenses, dismiss them, refer them
for pretrial intervention (PT1) or to make a plea offer. A public defender is also present. The Superior Court’s
criminal case management staff prepares case files for all CJP cases, including the charging document, rap
sheets, and other relevant available information as well as evaluates defendants’ indigency applications.

Approximately 50%.0f the complaints filed are downgraded or otherwise disposed of at the
CJP hearing and referred, as appropriate, to the appropriate Municipal Court for disposition. Track
assignments are then made by the pros-ecutor for the remaining cases. As soon as a case is assigned to
a track, it is again reviewed for possible referral to the PIC conference (see below). Those cases nhot
disposed of at the PIC conference are referred to the Grand Jury. Upon indictment, an automated case
scheduling plan is prepared noting the deadline dates for key events, including pretrial intervention (PTi)
application date, motion filing date, discovery completion date and pretrial conference date. A subpoena
with these dates is given io the Defendant at the Pre-Arraignment Conference or mailed by the Criminat Case
Manager's Office to his/her last address.(See Appendix C).

¢. Pre-Indictment (PIC) Conference

Approximately half of the cases not disposed of at the CJP hearing are referred for the Pre-
Indictment Conference (PIC), scheduled approximately three weeks after the CJP, on Tuesdays for further
possible disposition. The PIC is a new event introduced in conjunction with the criminal DCM program. The
PIC hearing is scheduled by the Prosecutor at the time of the CJP hearing for cases which the prosecutor
determines have a potential for disposition, generally by plea, prior to indictment. Additional cases may be
referred to PIC upon application of counsel. PIC hearings are conducted by Superior Court judges; however,
NJS 2A:8-22 affords an option of conferring jurisdiction upon the presiding Municipal Court Judge to take
guilty pleas and waivers of indictment to certain enumerated indictable offenses.

Track assignment is hot a factor in selecting cases for referred to the PIC hearing and
there are no established criteria upon which the prosecutor makes the PIC referral decision. Generally, the
types of cases referred for a PIC hearing are:

- drug cases arising out of incidents within 1,000 feet of a school;

- drug cases involving possession with intent to distribute but where no state incarceration
is sought;

- possession of drugs where PTi is precluded;

- potential mandatory jail cases involving a firearm where imposition of the full mandatory
incarceration would be unjust;

- standard theft, weapons possession and other presumptive, noncustodial cases;
- borderiine assault cases which might be plead to noncustodial or county time;

- burglaries of dwellings where the defendant’s prior record is minor; and



- offenses against the person where the evidence is overwhelming, and early disposition may
justify a lessening of the potential jail term.

d. Post-Indictment Proceedings
(1) Referrai to the Grand Jury

Cases still unresolved after the PIC hearing are referred to the Grand Jury for indictment.

(2) Prz-Arraignment Conference

On August 1, 1930, the Court instituted a pre-arraignment conference for all cases
approximately two-three weeks following indictment. At the pre-arraignment conference, the court verifies
defendant information, including addresses, etc., determines whether the defendant is represented by
counsel, encourages counsel to exchange discovery and file application for pre-trial intervention (PTI)
program eligibility, if appropriate, and assigns a trial judge for the remaining proceedings. All parties are
given scheduling information setting forth deadlines for completing discovery, motions, and applications for
Pre-Trial Intervention (PTl) program referral. All parties are also given a subpeona (See Appendix C) for the
arraignment, scheduled two to three weeks later and conducted by the judge assigned and at which time
counsel discuss outsianding issues, motions ard trial schedule. A schedule of all other events, including the
trial, is also prepared at the time of the pre-arraignment hearing and subsequently monitored by the
individual judge assigned.

(3) Arraignmenit and Pretrial Conference

Two to three weeks following the pre-arraignment conference, the arraignment is
conducted by the judge assigned1 which, since August 1, 1990, is now combined with the pretrial
conference. The arraignment has, therefore, now become a more significant event, with the defendant able
fo enter a plea at this point if appropriate. A pre-trial conference memorandum and order is completed. If
it appears that the original track designation at the CJP hearing is inappropriate, the trial judge assigned can
also designate a new track at this time.

(4) Subsequent Proceedings
The trial judge assigned monitors the progress of each case through final disposition
and determines whether any additional pretrial conferences, in addition to that conducted at the time of the
arraignment, are necessary. Motions are heard before the judge assigned unless they involve suppression
issues in which case they are heard before a special judge assigned to hear suppression mations.

e. Summary of the DCM Felony Case Process

Below is a summary of the DCM process in Camden County.

1 previously, the arraignment was conducted by the presiding criminal

judge and generally addressed the matters now handled at the pre-arraignment
conference.



' Expedited Standard Complex
EVENT

Pre-Indictment

Complaint Filed Day 1 Day 1 Day 1
Filed

CJP Hearing Day 7 Day 7 Day 10

PIC Hearing u Day 28 Day 28 Day 28

Referral to

Grand Jury/

Grand Jury

Indictment
Jail Cases Day 40 Day 50 Day 80
Bail Cases: Day 50 Day 70 Day 120

Post-Indictment

Pre-Arraighment

Conf. Day 18 Day 18 Day 18
Arraignment/

Pretrial Day 36 Day 36 Day 36

e Subseq. Pretrs. Based on Determination of Judge Assigned

Trial

Jail Cases Day 60 Day 90 Day 150

Bail Cases Day 60 Day 120 Day 180

Total Time Goal:

Filing/Disposition

Jail Cases 100 days 140 days 240 days
Baii Cases 110 days 190 days 300 days

5. Project Start-up Date

The Criminal DCM program in Camden begin July 1, 1988.

6. Cases Included in the DCM Program

All cases filed after July 1, 1988 involving indictable offenses are included in the DCM program.

i 1 For cases selected as appropriate by the prosecutor.



7. Provisions for Handling the Pending Case Inventory

Cases pending at the time the DCM program was implemented were handled on a parallel
system, not subject to the DCM program procedures.

8. Case Monitoring Performed

Criminal caseload data is maintained in both pre-indictment and post-indictment inventories.
The Superior Court and Prosecutor's Office share an automated management information system
(PROMIS/GAVEL) which provides data on all cases from filing through disposition and sentencing. The
PROMIS/GAVEL system also generates court calendars and notices to attorneys, defendants, and wit-
nesses for all hearings. A monthly exception report is generated on age of cases,computed with excludable
time for warrants or diversionary treatment.

Following arraignment, trial judges monitor their own cases through disposition and sentencing.
The DCM coordinator utilizes the PROMIS/GAVEL system to monitor overall system performance for the
criminal presiding judge. The criminal DCM coordinator also assists the criminal presiding judge in
coordinating the individual calendars of the judges so that individual case disposition goals are not
unnecessarlly disrupted by unanticipated long trials or calendar underscheduling or overscheduling. Any
problems in meeting case processing time goals Identified by a trial judge are reported to the criminal
presiding judge through the DCM criminal coordinator. The criminal presiding judge then reviews the case
and takes appropriate action, including reassignment of the case to another judge if necessary.

C. Changes Required to Implement the DCM Program
1. General
a. Rules/Procedures

implementation of Camden'’s criminal DCM program did not involve significant changes in
procedure. Essentially, the DCM program has (1) added several new events: the Pre-Indictment Conference
(PIC) and the Pre-Arraignment proceeding; (2) made the Arraignment proceeding more significant; and (3)
established different dispositional timeframes for cases assigned to the three tracks established. All of these
developments, however, have occurred within the overall framework of the statewide speedy trial goals.
While no formal changes in the rules of criminal procedure were required to implement the DCM program,
the New Jersey Supreme Court did issue an order amending the Camden County local delay reduction plan
to incorporate the DCM program.

b. Earlier and Increased Monitoring of Pretrial Case Process

Implementation of the DCM program has resulted in earlier case screening by counsel and
earlier Court involvement in the management of each criminal case. Within two to three weeks following
indictment, an individual judge is assigned to each case, conducts a pre-arraignment conference and has
set the schedule for all further case proceedings.

c. Other

Unlike other pilot DCM projects, the procedural changes and staff invoived to impiement
the Camden criminal DCM program has been fairly restricted. Track assighment and selection of cases for
the PIC hearing has been performed essentially by the assistant prosecutor assigned to the DCM program.
Consequently, little emphasis has been placed upon the conduct of orientation and training programs for
judges, court staff, prosecutors and indigent defense bar which have characterized the other pilot criminal
DCM programs. This task will be a priority if DCM program participation in Camden County is expanded.

9



2. Specific Changes Instituted
a. Within the Court

To implement the criminal DCM program, two probation officers and a clerk typist were
hired; the functions of other staff were reassigned, includ-ing that of the DCM coordinator. Greatly enhanced
case monitoring through the efforts of court staff, prosecutor, defense counsel and judges, is being per-
formed, from the time of initial case filing. Substantial effort is being directed to achieve scheduling certainty
to benefit the cases involved as well as minimize the waste of judicial and calendar resources unnecessarily
tied up when cases are scheduled for events which do not occur.

b. Within the Prosecutor's Office

One assistant prosecutor and one investigator were hired to implement the DCM program.
In addition, attorneys in the Case Screening Unit were assighed responsibility for track assignment of cases
not disposed of at the' CJP hearing and for conducting the PIC hearings. The major impact of the DCM
pragram upon the prosecutor’s office operations has been its increased focus upon case screening and
disposition at the pre-indictment stage. Although increased resources have been needed for this purpose,
the benefits derived appear substantial. Despite a significant increase in accusations since the program
began, the number of cases actually referred for Grand Jury indictment has remained constant because of
the increased number of dispositions achieved at the CJP and PIC stage. With these cases removed from
the system, those cases which do need to be referred for Grand Jury indictment are being referred sooner,
overall case disposition times appear to be decreasing, and the office is able to direct more resources to
priority areas.

c. Within the Public Defender’s Office

The major impact which Camden’s DCM program has had upon public defender office
operations has resulted from the introduction of the PIC hearing. On the cne hand, the PIC hearing has
resulted in earlier disposition of a sub-stantial proportion of the caseload prior to indictment; on the other
hand, the PIC hearing has placed a significant staffing burden on the office since, because of New Jersey’s
commitment to vertical defense representation, each attorney assigned to a case scheduled for a PIC
hearing, must attend.

d. Within Other Agencies

The two aspects of justice system operations not discussed above which have been most
significantly affected by the DCM program have been the jail and probation/pretrial supervisory functions.

Although no precise analysis of the impact of the DCM program on pretrial jail population
has been conducted, it appears that significant reduction in pretrial processing time for detained defendants
should result from the program and thereby result in a reduction in jail beds needed for pretrial purposes.
In reality, many of the detained defendants who are subsequently sentenced remain in the local jail following
disposition because of crowded conditions in the state prison facility. Although their status has shifted from
“pretrial detaineg” to "sentenced offender’, the actual population of the jail does not appear to have been
significantly affected.

in terms of probation and pretrial supervisory functions, the enhanced pace of pretrial case

processing has resulted in greater demands for pretrial super-vision, reporting and probationary functions,
the extent of which have not fully been assessed.

10



3. Comment
Many local officials comment upon the increased spirit of cooperation among the Court, the

Prosecutor, Public Defender and Bar which has developed since implementing the DCM program and
undoubtedly accounts for the program’s accomplishments to date.

I}l. PROJECT EXPERIENCE TO DATE

A Case Assignment and Status By Track

As of September 30, 1989, pending criminal cases represented the following tracks:

Expedited: 187 (11%)
Standard: 1,371 (80%)
Complex: 158 (_9%)
Total; 1,716 100%
B. Implementation Problems and Issues Addresset

The most serious implementation issue which Camden officials have en-countered has been the lack
of an adequate information system to provide necessary day to day feedback on the status of the caseload.
This problem remains and significantly hampers the Court’s ability to assess the impact of the DCM program
generally and its specific management and screening efforts specifically.

C. Initial Program Impact

1. PIC Hearing Screening
As a resuit of the PIC hearing, an increasing number of felony cases are disposed of prior to

indictment. For the period August 1, 1988 through May 31, 1990, 1,324 (54%) of the 2,437 cases referred
to PIC were disposed of prior to indictment.

2.  Age of Pending and Disposed Caseload

As. of May 31, 1990, the median age of the active pending criminal cases, by track, was as

follows:
Expedited 94 days
Standard 96 days
Complex 1 71 days

For cases disposed of during the period September 1, 1989 through May 31, 1990, median disposition
times, by track, were as follows:

Expedited 83 days
Standard 1 09 days
Complex 1 75 days

i1



3. Increased Focus on Pre-Disnosition Activities

The increased screening and court monitoring activities prior to case disposition effected by
the DCM program (i.e., the PIC hearing, pre-arraignment hearing, expanded arraignment proceeding, and
court monitoring to expedite case progress) has resulted in substantial rescurce demands upon the coutt,
prosecutor and public defender’s office. These, however, are being offset by the more expe-ditious
disposition of a larger number of cases, thereby freeing up ne resources of these agencies to focus upon
other functions.

4. Increased Rate of Case Dispositions Prior to indictment

As a result of the intensive case screening activities at the pre-indictment stage, many cases
are being disposed of prior to indictment which might otherwise have been referred to the Grand Jury. This
is evidenced by the fact that, unlike other jurisdictions in the state, the number of Grand Jury indictments
in Camden County has remalined fairly constant despite the increase in accusations filed since the program
began.

D. Summary

The criminal DCM program has introduced several new elements to Camden’s case processing
system: (1) early case management and screening prior to indict-ment through the PIC conference; (2)
differentiation of processing times geared 1o the characteristics of the caseload; and (3) earlier and more
active manage-ment of the caseload by the Court through the pre-arraignment conference, the enhanced
function of the arraignment, and more active case monitoring by the individual judge assigned. The case
screening activities undertaken at the pre-indictment stage has significantly reduced the number of cases
which would otherwise have been referred to the Grand Jury for indictment and processing in the Superior
Count as well as promoted more expeditious processing of those cases which are indicted.
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APPENDIX A: DCM Felony Case Process:
Flow Chart
CRIMINAL CASE MANAGEMENT v
CENTRAL JUDICIAL PROCESSING & DIFFERENTIATED CASE MANAGEMENT

FLOW CHART

) COMPLAINT SIGNED/DEFENDANT ARRESTED
36 MUNICIPALITIES PARTICIPATING-COURT CLERKS,POLICE' AND OTHER
LAW ENFORCEMENT AGENCIES,I.E. STATE POLICE,SHERIFF ETC.

I
L

’ BAIL -

. SET BY MUNICIPAL COURT JUDGE EXCEPT FOR THE FOLLOWING OFFENSES:
MURDER, AGGRAVATED. MANSLAUGHTER/MANSLAUGHTER, KIDNAPPING,AGGRAVATED
SEXUAL ASSAULT, SEXUAL ASSAULT AND AGGRAVATED CRIMINAL SEXUAL
CONTACT(ONLY SUPERIOR COURT JUDGE CAN SET BAIL FOR THESE OFFENSES

| ]
CAMDEN CITY CJP-MEETS ON MONDAY-WEDNESDAY| | SUBURBAN CJP~MEETS ON
FRIDAY _ TUESDAY-THURSDAY
AT CAMDEN CITY HALL ~ : AT HALL OF JUSTICE
I l
CASES ARE SCREENED WITHIN THREE(3)DAYS CASES SCREENED BETWEEN
: 7-12 DAYS - '
1
APPROXTMATELY 55% OF DEFENDANTS| ONLY 16% OF THE DEFENDANTS
ARE INCARCERATED -~ ARE INCARCERATED
! : ]
°, - |CASE MANAGEMENT STAFF CONDUCTS
. BAIL INTERVIEW ON DEFENDANTS
INCARCERATED
] ‘ ]
CASE SCREEN LIST PREPARED BY CRIMINAL | ~ |CASE SCREEN DATES ARE PRE-SET
CASE MANAGEMENT STAFF FROM COMPLAINTS | - |BY CASE MANAGEMENT STAFF AND
RECIEVED, POLICE REPORTS,DAILY ARREST AND COURT CALENDARS ARE
REPORT AND CAMDEN CITY POLICE DEPT. DISTRIBUTED TO ALL MUNICIPAL
CUSTODY SHEETS COURTS & POLICE AND OTHER
PARTICIPATING AGENCIES
!
- . N ek
AN ARRESTED DEFENDANT IS NOTIFIED AN ARRESTED DEFENDANT IS
TO APPEAR AT SCREENING UNIT IN GIVEN A FORM CJP1
CAMDEN CITY HALL BY POLICE
. I
COMPLAINANT NOTIFIED TO APPEAR AT COMPLAINANT IS NOTIFIED TO
SCREENING UNIT AT CAMDEN CITY BY . APPEAR AT HALL OF JUSTICE
CAMDEN POLICE DEPT. BY FORM CJP2
1IN .

POLICE USE CJP3 IF THERE 1S
'NEED TO COMMUNICATE FURTHER
INFORMATION TO PROSECUTOR &
REQUEST CASE SCREEN DATE DELAY




&

CRIMINAL CASE MANAGEMENT

CASE MANAGEMENT STAFF GATHER
POLICE REPORTS,COMPLAINTS AND
PRIOR ARREST RECORD AND
ASSEMBLE CASE SCREEN PACKAGE
FOR PROSECUTOR AND DEFENSE

] .
PUBLIC DEFENDER ELIGIBILITY DETERMINED

BY CASE MANAGEMENT STAFF BY VIA
APPLICATION AND STATE INDIGENCY GUIDELINES

|

DEFENDANT CAN APPLY FOR PRETRIAL INTERVENTION PROGRAM
.INTAKE INTERVIEW AND EVALUATION PERFORMED BY CASE
MANAGEMENT STAFF ‘

!

PROSECUTOR SCREENS CASES AND IS ASSISTED
BY AN INVESTIGATOR-RECOMMENDATION MADE TO
DEFENSE COUNSEL-PD INFORMS CLIENTS OF THIER
CASE SITUATION-DISCUSSES CASES WITH PROSECUTOR
IF POSSIBLE CASES ARE DISPOSED OF VIA DOWNGRADE
.DISMISSAL,PLEA TO AN ACCUSATION,CONDITIONAL
DISCHARGE ETC: PROSECUTOR PLACES CASES ON
A" TRACK IF THEY ARE NOT DISPOSED

‘ DEFENDANT CASES NOT DIPOSED ARE REFERRED
TO PROSECUTOR'S OFFICE FOR FURTHER ACTION

I I
DEFENDANT APPEARS BEFORE DESIGNATED DEFENDANT APPEARS BEFORE
CAMDEN MUNICIPAL COURT JUDGE-— . MUNICIPAL COURT PRESIDING JUDGE
WHO ALSO DISPOSES OF RELATED

TRAFFIC TICKETS AND ORDINANCES




CRIMINAL CASE MANAGEMENT

CENTRAL JUDICIAL PROCESSING & DIFFERENTIATED CASE MANAGEMENT

FLOW CHART (CONTINUED) "

CASES NOT DISPOSED AT CJP
WILL RECEIVE A TRACK DESIGNATION

]

TRACKS ARE SET BY PROSECUTOR AT CJP
MAY BE ALTERED IF DEFENSE COUNSEL OBJECTS

1 ]
EXPEDITED: I.E.DRUG POSS. STANDARD: I.E.MINOR DRUG
WELFARE FRAUDS, SOME PROPERTY DISTRIBUTION, SOME CRIMES
CRIMES ETC AGAINST PERSORS ETC.

COMPLEX: SEX CRIMES
CAREER CRIMINAL
CASES

. j .
PRE-INDICTMENT 'CONFERENCES .
SCHEDULED THREE(3) WEEKS AFTER CJP ON TUESDAY
UP TO 40 DEFENDANTS SCHEDULED PER SESSION

PROSECUTOR WITH INPUT FROM DEFENSE COUNSEL
AT CJP DETERMINES WHICH CASES SHOULD BE LISTED

AT CJP. A NOTICEQPCMI) IS MANUALLY FILLED OUT

AND GIVEN TO THE DEFENDANT/DEFENSE ATTORNEY

EVER IF THE DEFENDANT FAILS TO APPEAR AT CJP

PIC MAY STILL BE IN ORDER, IN THAT INSTANCE A
NOTICE WILL BE MAILED TO THE DEFENDANT /DEFENSE COUNSEL

PROSECUTOR WHENEVER PRACTICAL WILL SCHEDULE CASES FOR GRAND JURY
HEARING IF PIC IS UNPRODUCTIVE

AT PIC SEVERAL DISPOSITIONS MAY BE ACCOMPLISHED
SUCH AS NEGOTIATIONS-OF CHARGES FOR AN ACCUSATION
DOWNGRADE ETC ~

4

PIC ARE BEFORE SUPERIOR COURT JUDGES .
HOWEVER, NJS2A:8-22 AFFORDS AN OPTION OF CONFERRING JURDISDICTION
UPON THE PRESIDING MUNICIPAL COURT PRESIDING JUDGE
TO TAKE GUILTY PLEAS & WAIVERS OF INDICTMENT TO
CERTAIN ENUMERATED INDICTABLE CRIMES

FOR THOSE CASES NOT DISPOSED OF AT PIC NORMAL GRAND JURY
PROCESS WILL ENSUE. WHEN CASE IS DISPOSED AT PIC THE PROSECUTOR
WILL CANCEL GRAND JURY HEARING. IF GRAND JURY FAILS TO INDICT
OR IF CASE IS CANCELLED, TRE PROSECUTOR WILL NOTIFY DCM
COORDINATOR AND DEFENSE COUNSEL IN THOSE CASES LISTED FOR -
ARRATGNMENT

]

ARRAIGMENT. IS EXPECTED TO TAKE PLACE
WITHIN TWENTY(20) DAYS OF PIC




CRIMINAL CASE MANAGEMENT

AT ARRAIGNMENT CASES ARE ASSIGNED TO TRIAL JUDGES
WITH AN INDICATION OF MOTION FILING, PTI APFLICATION, PRE-
TRIAL CONFERENCE, AND TRACK GOAL EXPIRATION DATES

|

PRE—TRIAL CONFERENCE
ISSUE AND PLEA CONFERENCE. DISPOSITION PLAN ON CASES
FOR TRIAL INCLUDING MOTIONS, TRIAL SCHEDULE, POSSIBLE
- PLEA RETRACTION.

- |
TRIAL

DISPOSITION OF CONTESTED CASES
PRESENTENCE REPORTS AND SENTENCE

= g .




10714709
COUNTY: CAM

DEFENDANT NAME .

Doe, John
Smith, John
Doe, Jane

DCM Case Status Report

Pre—-Indictment Balil Cases

APPENDIX B(1l)

DCM CASE STATUS REPORT PRE-INDICTMENT
BAIL CASES R
INVESTIGATOR'S NAME: CALL, SUZANNE

CASE DEFENDANT COR COMPLAINT
NUMBER NUMBER NUMBER DATE
89001419 002 w758428 03/07/8¢
88000998, 001 w80903% 02/14/89
89000424 - 002 wB11482 01/13/88

SCHEDULE
DATE

10/27/89

SCH
PROC

GH

OVER/UNDER
GoAaL

PAGE: 6

" AS OF: 09/30/89

STANDARD
STANDARD
NOT ASSIGNED



10/13/89

COUNTY: CAM

DEFENDANT NAME

Smith, John

DCM Case Status Report

Post Indictment Jaill Cases

"APPENDIX B(2)

CASE
NUMBER

89000153

89000012

DEFN
NQ

001

001

DCM CASE STATUS REPQRT POST-INDICTMENT

JUDGE ‘S NAME:

INDICTMENT
NUMBER

89-02-00589-1

89-06-01527-1

JAIL CASES
GREENE, JOSEPH F
COMPLAINT INDICT

DATE DATE
12/30/88 02/27/89
10/26/88 06/09/89

GOAL
DATE

05/19/89

03714789

SCHEDULE SCH OVER/

DATE PROC UNDER
10/30/83 TR -25
10/30/89 IR 20

PAGE 9

AS OF: 09/30/88
TRACK
STANDARD
STANDARD



: DCM Case Status Report:
Post Indictment Bail Cases ‘

APPENDIX B(3)

10/13/89
COUNTY: CAM

DEFENDANT NAME

Smith, John
Doe, John
*Smith, J.

Doe, J.
Smith, John

‘'Doe, John

Smith, J.

CASE
NUMBER

88000468
89000208
869000423
88000018
89000019
89000333

88000128

DEFN
NO

DCM CASE* STATUS REPORT POST-INDICTMENT
BAIL CASES
JUDGE*S NAME: GREENE, JOSEPH F

INDICTMENT
NUMBER

88-04~-00727-1

B9-01-00117-1

89+-04-01000-1¢

89-03-00841-1
B9-03-00841-~1
89-04-00921-1

89-03-00674-1

COMPLAINT INDICT

DATE
01/14/88
01/11/89
0t/15/88
12/27/88
12/27/88
01/03/89

01/01/88

DATE
04/06/88
01/11/89
04/17/89

03/29/89

‘03729/89

04/10/9"

03/03/6

GOAL
DATE

07/12/88
11/07/89
07/24/89
07/05/88

or/"

SCHEDULE
DATE

10/30/89
10/30/89
11713789
- 1/89

89

3

TR
TR
TR

TR

TR

OVER/
UNDER

56
58
68
B1

402

180
190
190

180

.

A

PAGE: 5
AS OF: 09/30/8%

NOT ASSIGNED
COMPLEX
STANDARD
STANDARD
+STANDARD
STANDARD

NOT ASSIGNED



Trial Judge Caseload

Inventory

APPENDIX B(4)

10/17/89 . CRIMINAL CASE ﬁANAGEMENT PAGE: 1

TRIAL JUDGE CASELOAD INVENTORY

COUNTY: CAM AS OF: 09s30/s89

SCHEDULED EVENTS TRACKS DCM .
PRETR OVERGOAL WITHIN GOAL
JUOGE TRIALS CONF TOTAL EXPED STAND COMPL NOTRK TOTAL TOTAL BAIL JAIL* TOTAL %
NO JUDGE ASSIGNED 0 11 11 1 16 3 i 21 10 6 4 11 52
DROZDOWSKI, RAYMOND q1 62 103 12 69 7 19 107 62 57 5 45 42
EYNON, DAVID G 71 42 113. 13 g1 7 13 114 69 51 18 45 39
FLUHARTY, E S 1 0 1 i} 0 1 2 3 3 o- 3 ] o]
GREENE, JOSEPH F 67 58 125 13 89 12 17 131 61 50 1 70 53
MARIANO, JOHN B 76 .72 148 ' 15 100 18 30 163 82 16 6 81 49
NATAL, SAMUEL O . o 19 19 1 13 ! 4 19 : o o 0 19 100
PALESE, O D 48 65 113 13 80 8 14 115 3s 12 G5 56
STEINBERG, ISAIAH J q . 0 4 0 1 2 2 = 3 2 0 0
WINGATE, LEON A 23 44 67 g 50 /; 4 B 27 8 34 49
TOTALS ) . 331 373 704 77 499 308 69 370 49
1
TRACKS

. EXPED = EXPEDI1

STAND = STANDAR

COMPL = COMPLEX

NOTRK = NO TRACH



DCM Monthly Case Status
Report

APPENDIX B(5)

10/21/89

OCM MONTHLY CASE STATUS NEPORT
JURISDBICTION: CAMDEN COUNTY
REPORTING PERIOD COVERED: MONTH ENDING 089/30/89

CASE STATUS BY TRACK

EXPEDITED STANDARD  COMPLEX TOTAL
(1) PENDING INVENTORY
CASES ASSIGNED TO TRACKS AT :
START OF REPORTING PERIOD 122 <101 143 1346
NEW CASES ASSIGNED TO TRACKS
DURING REPORTING PERIOD 65 290 15 ara
TOTAL NUMBER OF CASES .
ASSIGHED TO TRACKS 187 1871 158 1718
(2) AGE OF PENDING CASES
MEDIAN AGE (IM DAYS) BY TRACK 59 79 150
AGE RANGE BY TRACK (IN DAYS) 1 - 420 1 - 3402 4 - 444
1
{3) NEXT EVENT SCHEDULED
NEXT SCHEDULED EVENT FOR CASES
ALREADY ASSIGNED TO TRACKS : *
GRAND JURY HEARING : 30 223 5 258
' PRETRIAL CONFERENCE 36 274 26 336
POST INDICT ARRAIGN - 4 94 & 104
TRIAL . as © 198 a7 1273
CASES FILED BUT NOT YET ASSIGNED TO TRACKS : 39
i

PAGE:
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DCM Monthly Case Status
t

3

Disposi

APPENDIX B(6)
Report

10/23/89 DCM MONTHLY CASE STATUS REPORT ) ' PAGE:
. JURLISDICTION: CAMDEN COUNTY :
REPOGRTING PERIOD COVERED: MONTH ENDING 09/30/89

DISPOSITIONS
EXPEDITED STANDARD COMPLEX * TOTAL
- NO OF CASES DISPOSED OF
DURING REPORTING PERIOD 45 313 13 372
EVENT AT WHICH DISPOSITION OCCURRED W
PLEA BARGAIN 21 82 o] 103
, PRETRIAL COMFERENCE 15 75 9 ag
PRE-GJ INVESTIG 6 65 2 73 "
ACCUS HEARING 4 53 2 59 !
AGE (IN DAYS) OF CASES AT DISPOSITION .
MEOIAN AGE 85 92 165
AGE RANGE 1 - 3§51 1 - 556 56 - 413



(SUBPOENA) SUPERIOR COURT, CAMDEN COUNTY, N.J. LAW DIVISION (Criminal)

You are hereby commanded to appear belore the Superior Court of Camden County,

al M on .19 al the Hall of Juslice in Camden, in a cerlain matler there
pending againsl, )

RAE: (ND. NO. FOR JUDGE COURT ROOM
STATE OF NEW JERSEY SS
COUNTY OF CAMDEN

————e e

TO:

18 Date Subpoena
Issucd

Michael S. Keating, County Clerk

Upon receipl of this subpoena, please conlact your atlorney
Sign the Process Server's Copy — Bring this subpoena with you.

P am Cuetmtam 8, ¢ emtergat ce it meiie ¢ s tram 1008 b e amer O

Subpoenas are given to the defendant (or mailed to the defendant's
latest address) at the P.A.I (Pre-Arraignment Interview).
Subpoenas are also given out at $.T. (Status Conference) for all
additional proceedings, such as trial and sentence.
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i. INTRODUCTION

A, Background

1. Project Summary

The DCM program in Detroit/Wayne County, Michigan is premised upon the assumption
that certain classes of cases (i.e., those which will be diverted, plea or require minimal or no discovery)
should exit from the judicial system sooner than others which are expected to go to trial. Cases are
differentiated on the basis of likely case outcome, as prescribed by the applicable sentencing guideline,
and other factors relating to case strength (i.e., the presence of a confession, scientific evidence and
eyewitness testimony, etc.). Implementation of the DCM program in Detroit has therefore focussed
primarily upon developing a series of tracks for diversion cases (e.g., cases involving welfare fraud, first
offenses, etc.) and/or expedited treatment (e.g., cases involving probation violators, escapees, jailed
defendants, etc.) so that those cases remaining in the system are necessarily the more serious offenses
warranting more extensive judicial, prosecutorial and defense resources.

2. Relevant Geographic and Demographic Factors

Detroit is the sixth largest city in the country with a population of 1,200,000; the
population of Wayne County is 2,300,000 persons. The economy Is characterized by automobile
manufacturing and related industries. The unemployment rate of the offender population has averaged
about 85%, reflecting the increasing displacement of unskilled labor in industries which have become
automated.

B. Description of the Judicial System

1. Wayne County Courts

Felony cases in Detroit/Wayne County are initiated in one of the 21 Wayne County
District Courts, which have jurisdiction over misdemeanor cases and conduct preliminary examinations in
felony matters. The Recorder’h Court has jurisdiction over all felony cases in Detroit and, since 1987, in
surrounding Wayne County as well. Civil matters involving claims under $10,000 are handled by the
District Court and civil matters in excess of $10,000 are handled by the Third Judicial Circuit Court
serving Wayne County. Juvenile, probate, civii commitments and related maiters are handled by the
Wayne County Probate Court. Each of these courts has the following judges and staff assigned:

District Court: 85 judges
Circuit Court: 35 judges
Probate Court: 9 judges
Recorder's Court: 29 full-time judges + 5 judges assigned from Wayne County

Circuit Court on a 90-day rotational basis; one clerk/court
administrator and 194 additional staff



2. Calendaring System and Support Staff

The Recorder’s Court, in which the DCM program operates, is served by 34 judges. In
conjunction with one of the early tasks of the DCM project, these judges were divided into seven docket
management teams to improve workload distribution and to alleviate judge-shopping among attorneys.
Cases are randomly assigned to each team and then distributed among the judges by the Executive
Judge for each team. The dockets of the judges are periodically reviewed to identify potential caseflow
problems and, where necessary, cases are reassigned among other judges on the team to balance
caseflow responsibilities (See Appendices H and 1). Overall management of the project is provided by
Chief Judge Dalton Roberson and George Gish, Clerk/Court Administrator. Initial case and defendant
information is gathered by the Defendant Screening Unit which also administers the Court’s pre-trial
service program (See Appendix A).

3. Organization of the Prosecutor’'s Office and Indigent Defense Services

a. Office of the Prosrcutor

The Chief Prosecutor for Detroit/Wayne County is John O'Hair, who has served
since his election in 1984. The prosecutor’'s office is staffed by 143 attorneys, with 43 trial attorneys
assigned to felony matters, and six to a special Career Criminal Offender Unit which has been operating
for a number of years. The office has assigned an experienced prosecutor with' considerable authority
for screening cases to serve as DCM Project liaison with the Court.

b. Indigent Defense Services

indigent defense services are provided by the Legal Alternative Defense (LAD)
Cffice and assigned counsel. Approximately 95% of the Court’s caseload requires indigent defense
representation, twenty-five percent of which is assigned, on a random basis, to the Legal Alternative
Defense Office and the remaining seventy-five percent assigned by the Court to private counsel. The
Legal Alternative Defense Office is staffed by 19 attorneys.

Attorneys are appointed for indigent defense cases the day following
arraignment on the arrest warrant in District Court by the District Court judge. Attorneys providing
indigent defense services are paid according to a flat fee schedule (See Appendix D(2)) which reflects
the nature of the charge and the sentencing guideline assigned to the case. This fee schedule was
revised when the DCM program was implemented, substituting a flat fee schedule in place of the
previous system for hourly billing, and desighed to provide greater attorney incentive to eliminate
continuances and unnecessary “events". The revised fee schedule applies to all attorneys providing
indigent defense service.



4. Court Caseload
a. Case Filings

Recent felony case filings in the Recorder’s Court have been:

1986 19873 1988 1989
Detroit 8,370 9,842 11,895 13,549
out-Co. 3,148 3,188 3,747 3,549
TOTAL 11,519* 13,030° 15,632° 17,446’
(+13.1%) (+20%) (+11.6%)

Twelve percent of the cases filed in 1989 involved capital offenses.
b. Case Disposition Methods

For Calendar Year 1989, the Recorder‘’s Court disposed of 19,0838
cases by the following methods:

Capital Noncapital Total
Offenses Offenses
Trial
Jury Verdict 466 (19%) 291  (1.9%) 757 (4%)
Nonjury Verdict 778 (33%) 2,466 (15.6%) 3,244 (18%)
Guilty Plea 771 (33%) 8,902 (56.4%) 9,673 (53%)
Removal /Transf 18 (1%) 34 (.1%) 52 (.2%)
Dism. 301 (13%) 2,031 (13.0%) 2,337 _(12.8%)
Oother Disps.’ 24 (1%) 2,065 (13%) 2,089 (12%)
TOTAL 2,358 (100%) 15,789 (100%) 18,147 (100%)

3 Until 1987, the Recorder’s Court handled felony criminal matters for Detroit only; criminal matters
arising in the rest of Wayne County were handled by the Wayne County Circuit Court. Beginning in 1987,
however, the Recorder’'s Court assumed jurisdiction over all felony criminal matters arising in Wayne
County as well as the City of Detroit. To assist the Recorder’s Court in handling this increased caseload,
five judges from the Wayne County Circuit Court serve in the Recorder’s Court on a rotational basis.

4 excludes 1,092 welfare fraud cases

3 excludes 1,256 welfare fraud cases

® excludes 1,073 welfare fraud cases

7 excludes 500 welfare fraud cases

8 excludes criminal appeals

? includes mental commitments, placements, etc.

10 oxcludes 122 Bench Warrants issued during 1989.

1 excludes 3,312 Bench Warrants issued in 1989.

22 excludes 3,434 total bench warrants issued in 1989.
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Il. DESCRIPTION OF THE DCM PROGRAM

A. Program Objectives

The overall goal of Detroit's DCM program has been to reduce the "considerable slack" in the
system, i.e.,to achieve earlier case screening and earlier disposition of cases which are ready for
disposition and, for those remaining cases, to reduce unnecessary delay between events. To achieve
these goals, the following specific objectives were set:

(1) to reduce the length of time from bind-over to trial
from 101 days to 64 days;

(2) to reduce the number of pending cases over 180 days
cld from 108 to 50;

(3) to reduce the number of jail days1 sed for pretrial
defendants due to trial down time ““from 72,390 to
30,000 or less;

(4) to reduce the number of bench trial days lost*from
1,134 to 600 or less;

(5) to reduce the number of jury trial days lost from
1,129 to 600 or less;

(6) to reduce the number of defendant docket days from
179,394 to 95,000 or less;

(7) to reduce the number of defendant bond days from
107,004 to 56,000 or less (this objective was closely related
to two ancillary problems: a high failure to appear rate as
well as a high rate of new crime committed by those on bond)

In addition to these quantitative measures, the Court also projected various cost savings which
could be realized by achieving these objectives (e.g., 72,390 jail days saved x $60/day = $4,343,000,
etc.).

B. PROGRAM DESCRIPTION
1. General

The Court proposed to achieve the above-stated objectives by differentiating the
management of cases according to the sentencing guidelines applicable. During the course of program
implementation, a number of other factors were incorporated into the case differentiation process,
particularly those relating to sanctioning guidelines (i.e., nature of the sentence), case strength and
defendant characteristics. The Detroit DCM program presents several unique features not common to
the other sites.

Bdue to breakdowns in the trial schedule due to last minute pleas.

14386 note 3.

15see note 3



First, the underlying premise of the program has been that the time and resources
necessary to process a case are directly related to the seriousness of the charges and the potential
sentence/sanction exposure. For the Detroit program, DCM "tracks" are really various exit paths for
disposing of cases, the assumption being that certain cases with less sentence exposure can exit earlier
from the system than those with greater sentence exposure. The issue of "complexity" was not initially
addressed by Detroit’'s program per se but the DCM plan suggested that "complexity" was a function of
these other two variables: nature of the charges and sentence exposure. After the program was
implemented, other factors relating to case strength (ie., existence of eye-witness testimony; relationship
between victim and defendant; existence of a confession, etc.) were incorporated in the track
assignment process.

Second, the Detroit program began with the hypothesis that the "track" designation
could be calculated by computer from sentencing guideline information available at the time of case
initiation.  In other sites with smaller caseloads, the DCM programs were premised upon the track
designation being made on a case by case basis by the attorneys and judges involved, based on various
factors relating to case complexity and/or priority.

2. Tracks Created and Their Criteria

a. Tracks Initially Created

The Detroit program initially proposed the following five tracks, based on sentencing
guidelines classifications:

Cateqory 1A: diversion/first offender cases
involving fraud, larceny and property destruction;

Category 1B: breaking and entering, attempted
burglary; controlled dangerous substance possession
and possession with intent to distribute; fraud,

arson, etc.;

Category ll: crimes similar to those listed in
Category 1B but with guideline sentences requiring
incarceration;

Category llIA: very severe cases, including all
homicides;

Catedory llIB: repeat offenders and serious cases
specially assigned by the prosecutor.

b. Additional Tracks Created After Program Implementation

As the program developed, it became apparent that the sentencing guideline
factors alone were not adequate to develop a differentiated case management program that would
achieve the Court’'s objectives. Consequent-ly, a number of additional special tracks have been
established for certain classes of cases. These tracks include

- a_special one day track for first time drug offenders (Structured Sentencing
Program_(SSP):

Narcotics possession cases involving first offenders who are eligible for the
expedited drug case management program are identified at the warrant request stage within hours
following arrest. Under this program, a defendant can receive probation in return for a plea (See
Appendix F). Eligible defendants are interviewed by court staff, the prosecutor, defense attorney and a
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probation officer between 7:30 a.m. and 2:00 p.m. At 2:00 p.m., the Chief Judge of Recorders Cour,
acting simultaneously as a Magistrate, District Court Judge and Recorder's Court Judge, can arraign the
defendant on the warrant, accept the waiver of preliminary exam, conduct the Arraignment on the
Information, accept a plea and pass sentence at the same hearing. A defendant charged with a felony
narcotics offense at 3:00 a.m., for example, can enter a plea and be sentenced by 2:00 p.m. the same
day. Screening standards are high for inclusion in this program so that eligibility has been limited.

- a fast track for trial of iail cases

Although scheduling priority has always been given to jail cases, beginning in
August 1989, a fast track for jail cases not assigned to other expedited tracks was formally implemented
(See Appendix E). This track is resulting in jail cases, including drug cases, being heard by bench ftrial
within 49 days of arraignment and by jury trial within 84 days. The program began with a review of ali
jail cases by the chief judge to ascertain the strength of the case (e.g., existence of a confession,
scientific evidence, etc.) to determine whether a plea might be possible.

- a_special track for welfare fraud cases:

Defendants in welfare fraud cases who qualify for diversion are identified at the
time a warrant is requested. These cases are then placed on a special track which involves a brief
hearing before the Chief Judge and a three year period of supervised probation during which the
defendant pays restitution. At the end of the three year period and when the final restitution payment is
made, the charges are dismissed. If the defendant violates the conditions of probation and fails to
complete restitution, prosecution of the case resumes.

- a special track for probation violations

These cases are identified at the warrant stage and referred to the judge who
originally imposed the sentence, with a hearing scheduled the following day. The case can be continued
for up to a maximum of ten days to permit counsel to be assigned.

- a special track for prison escape cases

Cases Involving escape from a state prison facility are identified at the warrant
stage and scheduled promptly before the Chief Judge for disposition z.nd sentence.

3. Track Assignment Process and Point at Which Track Assignment is Made

The initial track assignment is made by the Defendant Screening Unit at the time a
warrant is requested based on the applicable sentencing guideline data for the case. Cases qualifying
for entry into special tracks are identified at this time. The track designation continues through trial.

4, Summary of the DCM Felony Caseflow Process

Note: The standard procedure for processing felony arrests is summarized below; as
described above, under the DCM program, expedited procedures apply at the point of arraignment for a
number of special categories of cases and result in the disposition of a significant percentage of cases
eatly in the process. (See Section IlIA4 below.)

The day following arrest on a felony charge, the defendant is arraigned on the arrest
warrant in the District Court and a bond hearing is held. Within twelve days foliowing (usually within
seven to ten days), a preliminary examination is conducted which can result in one of several outcomes:



(@) dismissal or reduction of the charge to a misdemeanor in which case the
matter is not referred to the Recorder's Court; 26% of the cases filed in the District Court in 1989 were
disposed of by the time the preliminary examination was conducted and were therefore not referred to
the Recorder's Court); or

(b) Dbind over of the defendant on an information to the Recorder’'s Court.
(Approximately 74% of the felony cases filed in the District Court in 1989 were bound over to the
Recorder's Court.)

For those cases bound over, the Defendant Screening Unit interviews the defendant and
provides requisite information to the Recorder's Court judge assigned. An arraignment on the
information is conducted by the executive judge for the team to which the case is assigned 14 days after
the District Court preliminary examination; 34% of these cases in 1989 were disposed of by plea at the
arraignment on the informaticn. Those cases not disposed of at this point are reviewed by the executive
judge and scheduled for a Calendar Conference the following Friday at which time the nature of any
applicable pre-
trial motions and other pre-trial events are discussed, and appropriate dates are set. An additional
fourteen percent of the cases in 1989 were disposed of at the Pretrial Calendar Conference.

A final Pretrial conference is held 28 days later at which time the trial date is assigned if
plea negotiations fail (See Appendix G). The final conference also represents the plea cut-off date. An
additional four percent of the caseload in 1989 was disposed of at this final conference, leaving 22% of
the cases for disposition by trial.

5. Project Start-up Date

The project has proceeded in phases. The initial phase of project activity began July 1,
1988 with the introduction of the revised flat fee schedule for indigent defense cases geared to the
applicable sentencing guideline rather than the previous hourdy basis. In October 1988, the newly
established Defendant Screening Unit, replacing and expanding the activities of the previous Release on
Recognizance Unit, became operational and provided the essential information necessary to make the
track identification. Refinements in the initial tracking scheme and program procedures have been made
almost continually since the program began as additional classes of cases are identified for special
and/or expedited treatment and judicial system officials periodically assess program operations.

6. Cases Included in the DCM Program

All felony cases filed in the Recorder’s Court following the July 1, 1988 project start-up
date are included in the DCM program.

7. Provisions for Handling the Pending Case Inventorv

The DCM cases have been handled and scheduied concurrently with those criminal
cases already pending when the program began.

8. Case Monitoring Performed

Docket reviews are conducted within each of the seven docket management teams by
the prosecutor's office and the court administrator regularly to identify cases presenting special
processing problems. In addition, the Clerk/Court Administrator maintains management information
which is collected routinely for monitoring purposes. Beginning in May 1990, the Chief Judge has taken
over any docket over 90 days old (See Appendix I). The Count also collects extensive data relating to
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the potential impact of various aspects of the DCM program on the Court's current caseload as well as
other justice agencies in order to orient other local justice officials to the benefits which the program can
achieve.

C. Changes Required to Implement the DCM Program
1. General

Most of the changes in policy and procedure required to implement the DCM program
were accomplished through docket directives issued by the Chief Judge in consultation with the bench.
In addition, extensive and on-going communication and coordination with the prosecutor and the local
bar has been essential to launch the program and perform the continuous maodification and fine-tuning
required. This has been accomplished through close communication {formal and informal) as well as
regular meetings, training/orientation programs and other coordination efforts.

2. Specific Changes. Instituted

a. Within the Court

Implementation of the DCM program has required many modifications of existing
procedures as well as the enhancement of the court’s case screening and monitoring functions. These
have included:

m Creation of the Defendant Screening Unit

The Defendant Screening Unit was created to replace and expand upcn
the activities of the former Release on Recognizance Unit. The Defendant Screening Unit provides the
essential information to make the track determination, based on the sentencing guideline data and
defendant interview (See Appendix A). The duties of the Defendant Screening Unit include, in addition to
interviewing defendants prior to arraignment -- a function previously performed by the ROR Unit --
calculating sentencing guidelines; determining a jail risk score; identifying first offenders and scheduling
them for an attorney interview and possible entry into the special one day track for first offenders;
monitoring the jail population; and providing information to the probation department to be used for pre-
sentence investigations.

@ Creation of New Forms

Numerous forms were required to reflect the new case screening and
monitoring procedures instituted under the DCM program. These forms have been continually revised in
an effort to simplify and clarify procedures. Examples of these forms included in Appendix A and C are
(1) the revised defendant interview form completed by the Defendant Screening Unit and (2) the early
discovery package, pre-printed with a copy of the sentencing guideline grid and recently revised to
include the chief judge’s pre-printed signature.

3) Expansion of the Case Information Base

To accommodate the extensive information needs required to manage
and monitor the DCM program, additional elements of information about each case and defendant are
now generated. This information is used for case management and monitoring as well as for planning
purposes. For example, the additional data gathered relating to case and defendant characteristics has

16 For example, the Court has issued reports projecting the impact of the DCM program procedures
on jail bed days and case age at disposition.



permitted the court to identify changes in volume, case type and defendant profiles coming into the
system and to then plan proactively.

4) Increased Case Management and Monritoring Functions

Management repoits produced from the extensive Information base
maintained for the DCM program are regularly distributed to judges and other justice system officials.
Where problems are noted, appropriate action -- either internal or inter-agency -- is taken with the result
that there appears to be an increased appreciation among court officials of the importance of information
reports and their function in the case management process. For example, in May 1990, the Chief
Judge’s review of weekly docket status reports indicated that 12 dockets currently had trials scheduled
beyond the 91 day time standard. Accordingly, the Chief Judge announced his intention to review each
over-age case and to institute scheduling procedures to focus on the disposition of these cases. (See
Appendix 1)

(5) Revised Fee Schedule for Attorneys Representing
Indigent Defendants

As Noted in Section IB3 above, the previous hourly billing procedure for
attorneys representing indigent defendants was revised to reflect a flat fee schedule designed to support
the expedited disposition procedures developed under the DCM program (See Appendix D). The new fee
schedule was adopted after extensive research by the Court. In most cases, the new schedule provided
attorneys with the same or slightly higher fees than the old; however, the new schedule encourages
attorneys to provide essential legal services to defendants while, at the same time, serves as a
disincentive for attorneys to seek continuances or perform "non-productive” functions.

6) Continuai Modification and Refinement of Court
Procedures

Procedures to implement the DCM program are continually refined to
promote smoother system operation. Some of these changes are significant (i.e., creation of new case
tracks); others are minor (i.e., inclusion of the chief judge's pre-printed signature on the automated
discovery order (See Appendix C (4). All, however, are deemed important to the increased efficlency of
the case disposition process.

(7) Training Programs for Court Staff and Other Justice
System Agencies

Regular training programs, both for court staff and staff of other justice
agencies, have been essential to assure adequate understanding of DCM program goals, policies and
procedures as well as the role which the various justice agencies play in the program’s operation. A
special Criminal Advocacy program is conducted for all attorneys handling indigent defense cases and
includes such topics as Sentencing Issues, Computing Good Time, Dealing with Miranda Issues, etc.
One percent of the fees paid to attorneys providing indigent defensé services is deducted to pay for the
costs of the program. In addition, regular staff training programs are conducted to address such topics
as procedural changes, information needs, etc.

b. Within the Prosecutor’s Office
Prosecutor Office staff have been working more closely with the Court since the
program began in an effort to identify cases amenable to expedited treatment. Increasing focus is being

given to the use of intermediate sanctions and the utility of sanctioning guidelines (See Appendix B) in
the track assignment process.
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C. indigent Defense Service Provision

As noted above, a revised fee schedule, developed by the court, was introduced
to support the program's objectives of expedited case processing and early discovery. In most cases,
the revised fee schedule has not effected the fees paid per case to the participating attorneys and, in
some instances, attorneys appear to be handling more cases as a result of the expedited case
disposition program. The court has been closely monitoring the fee vouchers to assure that billings are
consistent with the expedited procedures.

Training for participating attorneys on such topics as trial advocacy skills, plea
negotiation techniques, and developing community resource referrals as well as publication of periodic
resource manuals has been on-going.

d. Within Other Agencies

While the expedited program has increased the pace of presentence
investigation " activity of the State Department of Probation, the extensive information obtained by the
Defendant Screening Unit generally satisfies the information required by the Probation Department for
the psi.

17

lii. PROJECT EXPERIENCE TO DATE

A. Case Processing

1. Accommodating the Impact of Increased Case Volume

The DCM program in Detroit has been implemented during a period in which the case
volume has been Increasing dramatically. During the year prior to DCM program implementation, the
Recorder's Court caseload had increased by 20% and, in the year following program implementation,
increased an additional 13%, with an overall increase of 35% within the 2-year period. Despite these
caseload surges, the productivity of the local judicial system, measured by case dispositions and
pending inventory, has increased significantly since DCM program implementation without any additional
resources.

2. Trials Held

The number of trials conducted has increased by over 50% since DCM program
implementation, as summarized in the following chart:

1986 1987 1988 1989

Cir Rec. TOTAL (MERGED

ct. cCt. DOCKET)
Jury 251 616 867 750 823 773
Waiver 203 1942 2145 2254 3131 3450
TOTAL 454 2558 3012 3004 3954 4223

Vpresentence investigations are required by statute for every criminal case.
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3. Pending Caseload

During the March 1988 through May 2, 1990 period, the pending caseload has
decreased by 6.6%, from 3,136 to 2,929 despite the over 35% Increase in case filings during the period.
In addition, the average age of cases disposed of by trial has decreased by 10%, from 106 days to 95.5
days.

Change

March May 2, Since

1988 1990 Mar.'88
Pending
Cases 3136 2,929 (-207) ( -
6.6%)
Pending
Trials
- Rec. Ct. 1093 1,082 (-11) (-1%)
- Cir. Ct. 263 294 (+31) (+12%)
Total 1356 1,376 (+20) (+1%)
Length
of Trial 106 95.5 {-10.5 (-10%)
Track days days days)
Cases on
Speedy
Trial
Report!® 173 133 (~40) (-23%)

4, Point at Which Cases Are Disposed

The impact of the early screening activities instituted under the DCM program is
summarized in the following chart depicting the "fall out" stages in the criminal case disposition process
before and after instituting the DCM program:

Case Processing Percentage of Cases Disposed
Stage 1987 1989
% Cum_ % % Cum $%
Arrgnmnt on War./

Prelim. Exam. 2 2 26 26
Arrgnmnt on Inf 39 41 34 60
Pretrl Cal Conf 7 48 14 74
Final Pretrl Conf 20 68 4 78
Trial 32 100 22 100
B. IMPLEMENTATION PROBLEMS AND ISSUES ADDRESSED

1. Enhancement of Sentencing Guideline Data Needed to Address Impact

of Sentencing Alternativeg: Use of Sanctioning Guidelines

Although it was initially anticipated +that the sentencing
guidelines data would provide an adequate base for implementing the DCM
program, it is now apparent that some modifications are needed to address

8Cases over 180 days old.
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sentencing alternatives since an incarceration sanction -- which is basic to
the sentencing guidelines framework -- has very limited application in light
of (a) current jail and prison crowding, and (b) the frequent use of non-
incarcerative sanctions. Such modifications might also make plea negotiation
more realistic. The use of sanctioning guidelines, focussing on applicable
intermediate sanctions, is now being pursued. (See Appendix B).

2. Need for Attorney Orientation and Training

The need to provide formal orientation and training of the private
bar became evident very early in the program and a series of mandatory
training programs for attorneys handling indigent defense cases has been
conducted as part of the Detroit/Wayne County Criminal Advocacy Program. As
noted above, agenda items for these programs included an explanation of the
revised fee schedule; an orientation to community treatment and counselling
programs fox mpotential pretrial and post conviction referral; and techniques
for effective plea negotiation.

3. Prosecutorial Screening

The DCM program is premised upon early prosecutorial case
screening to produce charging practices consistent with dispositional outcomes
and to encourage meaningful plea negotiation. Such screening practices are
essential to reducing the Court’s very high percentage of dispositions reached
through trial (almost 32% when the DCM program began). To date, the
progecutor has been reluctant to exercise the degree of charging flexibility
necessary to fully effectuate the DCM program envisioned and there are
competing community pressures to continue with aggressive prosecutorial
policies as well as to process the Recorders Court caseload more expeditiously
degpite the fact that the adjudication of these cases often requires trials
which result in dismissals or substantial charge reduction.

4, Need for Accurate Information Early In Case Process

Because the system has been significantly speeded up, having
accurate information readily available early in the process has become
essential. This need has placed considerable strain on the justice system.
Numerous meetings have been held to streamline the criminal record and
fingerprint process. Criminal history records and police investigation
reports are now available when a warrant is requested although problems are
still being experienced in narcotics cases regarding prison transfers which
police officials are currently correcting with the cooperation of the
prosecutor.

5. Significant Increase in_ Case Filings During Project Start-up
Period

Case filings increased by 2,602 (21%) in 1988 and an additional 9%
as of the first half of 1989, primarily due to the continuing upsurge in drug
cases. New programs are difficult to implement in a near crisis environment.
Despite this increase, the number of cases over 180 days old decreased and the
number of dispositions for the period increased 31% compared with the
comparable 1987 period.

6. Difficulty in Hiring DCM Prosecutor/DCM Coordinatoxr

A major obstacle in fully implementing the DCM program was the
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difficulty in hiring a qualified prosecutor to provide coordination with the
court. A full-time DCM prosecutor/coordinator has now been hired.

7. Substantial Effort Required to Establish Egsential Elements of DCM
Program

While the foundation for the DCM program existed when the program
was proposed (e.g., the sentencing guidelines information), substantial effort
has been required to fully develop the essential program elements to assure
adequate program support. Designing an entirely new Defendant Screening Unit,
hiring and training staff, designing forms, revising the attorney fee
schedules, realigning judges into docket management teams, re-working computer
programs, orienting and training court staff, bar and other justice agency
officials, conducting major research projects to obtain needed information,
trying to hire the DCM prosecutor -- all of these tasks, while anticipated,
proved to be far more demanding and extensive than originally envisioned.

C. INITIAL PROGRAM IMPACT

Although 1local officials are still in the process of refining the
applicable DCM procedures and gathering evaluative information, some
information is already available regarding the initial as well as potential
impact of the project. First, the caseload of the Recorder’s Court continues
tc increase dramatically: 70% since the program was proposed in January 1988.
Nevertheless, productivity has increased 38%, measured by the number of cases
disposed of per 3judge, since the DCM program was introduced. Second, the
pending caseload has decreased from a high of nearly 3,200 cases to 2,560
cases as of July 1, 1990 and the number of cases over 180 days in age
decreased from 173 to 115. Third, the diversion and expedited processing of
increased classes of cases have resulted in a dramati¢ reduction in costs for
indigent defense services and the workload and resource burdens relating to
pre-~trial supervision and probation functions.

The DCM program alsv appears to have reduced pressures on the jail. The
number of jail bed days for detained defendants has clearly been reduced and
there is no longer the need to consider early releases for j2il detainees in
order to comply with the jail population cap. A number of studies have also
been conducted projecting the additional resource and time savings which can
result regarding jail costs, indigent defense costs, prosecutorial time, and
judge and support resources if the DCM program proposed is fully implemented.
Lastly, although difficult to measure, the attitudes of many persons involved
in the adjudication process are beginning to shift from acceptance of system
delay and slack to a stricter case management and case differentiation
philosophy.

D. COMMENTS

Planning and implementation of the DCM program for criminal casges in
Wayne County has presented a number of unique factors not present at other DCM
sites, most notably: an extremely high volume of cases, many of which are
gserious felcnies; a court whose jurisdiction solely extends to criminal cases,
thereby not permitting any flexibility in terms of judicial assignment and
rotation; and a "local 1legal culture"” in which the frequericy of case
dispogition by trial is unusually high. The success of the DCM program has
been due in large part to the commitment and creativity of the Court’s
leadership in developing procedures to manage this caseload, given these
constraints, and its ability to utilize a broad array of case related
information for management, monitoring and planning purposes.
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Defendant Screening Unit Forms

(1) Defendant Interview Form~Defendant Information

(2) Defendant Interview Form-Recommendation Information

{3) Risk Classification

4) Computer Screen Capturing Defendant Interview
Information

Sanction Guidelines

Early Discovery Packet

(1) Petition and Order for Court Appointed Attorney
(2) Investigator’s Report

(3) AOW Report

(4) Order Granting Discovery (presigned by judge)
(5) Defendant’'s Criminal Record

Revised Fee Schedule for Indigent Defense Counsel

(1) Joint Administrative Order Establishing Revised Fee
Schedule for Indigent Defense Counsel

(2) Revised Fee Schedule

3) Impact of Flat Fee Schedule: Preliminary Report

(4) Verification of Consultation Ferm

(5) Order and Certification of Jail Visit

Fast Track for Jail Cases (Diagram)
Structured Sentencing Program Forms
(1) Agreement

(2) Official Court Journal Worksheet
Final Pre-Trial Conference Summary

Sample Weekly Docket Status Report

Chief Judge’'s Memorandum May 8, 1990 re Cases over 91
Days 01d



APPENDIX A(1l): Defendant Screening Unit
Defendant Interview Form~-Defendant
Information

STATE OF MICHIGAN
)1 THIRD JUDICIAL CIRCUIT COURT
~) RECORDER'S COURT

CASE .
DEFENDANT SCREENING UNIT NO

INTERVIEW FORM

-TO: HONORABLE

DEFENDANT: Aljas

DOB/Place O s {3 DPD Number

Charge Soc. Sec.’ Warrant Number

Pol. Agency Present Bond:

RECOMMENDATION:

CONDITION(S): O REPORTING BY O PHONE OO IN PERSON
| FREQUENCY

00 DRUG MONITORING 0O DRUG TREATMENT [J OTHER (SPECIFY)

REASON(S)*:

HIGH SEVERITY FELONIES:

I. CRIMINAL HISTORY

LOW SEVERITY FELONIES:

JUVENILE ADJUDICATIONS:

MISDEMEANOQRS:

(NOTE CHARGES AND CONVICTION DATES. IF NONE, WRITE *“0".)
0 YES O NO CURRENT PROBATION. [ YES {J NO CURRENT PAROQLE.

CHARGE

SENTENCE

Cu.

P.O.

0O YES O NO ADDITIONAL PENDING CHARGES.  SPECIFY:

II. APPEARANCE AND ESCAPE HISTORY
O YES O NO CAPIAS(ES) HAVE BEEN ISSUED IN PAST CASES. IF YES, DEFENDANT'S CAPIAS

HISTORY IS AS FOLLOWS:
OFFENSE

' CAPIAS DATE

O YES 0O NO DEFENDANT HAS ESCAPE HISTORY. O JUVENILE D ADULT
O YES 0O NO CURRENTLY AN ESCAPEE
*REQUIRED UNDER MCR 6.110E WHENEVER DEFENDANT WILL NOT BE RELEASED ON HIS OR HER

OWN RECOGNIZANCE.



TATE OF MICHIGAN CASE NO.
"0 THIRD JUDICIAL CIRCUIT COURT DEFENDANT SCREENING UNIT

. ; INTERVIEW FORM
J RECORDER'S COURT OR

TO: HONORABLE

DEFENDANT: ' Alias

DOB/Place (3SID_ , O DPD Number
Charge Soc. Sec. ' Warrant Number
Pol. Agency Present Bond:

III. PROBABILITY OF CONVICTION FACTORS
PEOPLE'S PROOFS MAY INCLUDE:
O YES O NO EYE WITNESS TESTIMONY

O YES O NO-DEFENDANT’S CONFESSION OR ADMISSION
"0 YES C2NO SCIENTIFIC EVIDENCE, SPECIEY.

0O YES O NO OTHER PROOFS. SPECIFY.

W IV. GUIDELINE SENTENCE IF CONVICTED OF CURRENT CHARGE

F THE DEFENDA&T IS CONVICTED AS CHARGED, THE SENTENCE RECOMMENDATION UNDER SENTENC-
NG GUIDELINES WOULD BE TO MONTHS. MIDPOINT IS MONTHS.

) Y. OTHER FACTORS
OYES O NO COMMUNITY RESIDENCE
Address With Whom Phone How Long

1. Current

2. Alternaze

3. Prior

Retumn if released Time in Metro Detroit

Other City/States of Residence
Community Reference Phone Number

Name of Nearest Relative Phone Number

O YES O NO EMPLOYED, OO FULL TIME WHERE?

0O PART TIME HOW LONG?

O YES O NO SUBSTANCE ABUSE HISTORY. SPECIFY DRUG OF CHOICE AND FREQUENCY OF USE,
INCLUDING ALCOHOL:

I.V.USERNOW O YES O NO. WITHIN PAST 10 YEARS (O YES [0 NO
. 0J POSITIVE O NEGATIVE URINALYSIS RESULTS
J YES O NO OTHERS, SPECIFY

THE DEFENDANT SCREENING UNIT

White — File BY
Canary — Prosecutor’s Office A ADP. DVEI



@

Jail interview

APPENDIX A(2): Defendant Intervgiew Form——

LEIN ordered __. - RCC Investigator’s Rep]c:}reta commendatlci%IN completed

STATE OF MICHIGAN Docket Numb

[J THIRD JUDICIAL CIRCUIT COURT DEFENDANT SCREENING UNIT ' ockel T
. INTERVIEW FORM

(0 RECORDER’S COURT. s Warrant Number

TO: HONORABLE _____ ) A _

DEFENDANT: ____ — S

DOB/Place __- __Oso_ __ [ DPD Number
Charge —____PACCCode - Soc. Sec.
Police Agency Present Bond:

RECOMMENDATION:
CONDITION(S): 0 REPORTING

O DRUG MONITORING (O DRUG TREATMENT 0O OTHER (SPECIFY)
REASON(S):

.
-~
AN

I. RECOMMENDATION

BY [0 PHONE OO0 IN PERSON

FREQUENCY

II. GUIDELINE SENTENCE IF CONVICTED OF CURRENT CHARGE

IF THE DEFENDANT IS CONVICTED AS CHARGED, THE SENTENCE RECOMMENDATION UND}'::R SENTENCING

GUIDELINES WOULD BE TO MONTHS. MIDPOINT IS

MONTHS.

II. CRIMINAL HISTORY
HIGH SEVERITY FELONIES:

LOW SEVERITY FELONIES:

JUVENILE ADJUDICATIONS:

MISDEMEANORS:

O YES O NO CURRENT PROBATION. 0 YES 0 NO CURRENT PAROLE.
CHARGE ___: =~ SENTENCE
Ct. ' P.O.

O YES O NO ADDITIONAL PENDING CHARGES. ~ SPECIFY:

IV. APPEARANCE AND ESCAPE HISTORY
O YES O NO CAPIAS(ES) HAVE BEEN ISSUED IN PAST CASES. IF YES, DEFENDANT’S CAPIAS

HISTORY IS AS FOLLOWS:
OFFENSE . CAPIAS DATE

0O YES 0O NO DEFENDANT HAS ESCAPE HISTORY. 0O JUVENILE 0O ADULT
0O-YES (0O NO CURRENTLY AN ESCAPEE

White — File Blue — Prosecutor’s Oifice Canary — Probation



APPENDIX A(3): Defendant Screening Unit——
Risk Classification

STATE OF MICHIGAN
0 THIRD JUDICIAL CIRCUIT COURT
"0 RECORDER’S COURT

DEFENDANT SCREENING UNIT
RISK CLASSIFICATION

Docket Number

Warrant Number

DEFENDANT: Alias
DOB/Place’ O SID O DPD Number
Charge ' PACC Code Soc. Sec.
Police Agency Present Bond:

SENTENCE GUIDELINE SCORE

RISK LEVEL ACCORDING TO GUIDELINE SCbRE

White — File
Blue — WCJ

CLASSIFICATION LEVEL

SCORE LEVEL
1-3 1
4-6 2
7-12 3
13-24 4
25-60 5

61 or higher 6

Aggravating Factors
FTA History (+1)

Escape History (+1)

Active Substance Abuser (+1)

Failed to Agree to or
Comply With Conditional

Release Requirements (+ 2)

Mitigating Factor

No Eyewitness Testimony,
Confession, or Scientific

Evidence (-1)

RISK CLASSIFICATION LEVEL

THE DEFENDANT SCREENING UNIT
BY '

APPROVED
DATE




APPE

DI ALY rasBefendant Screening Unit--Computer Screemams: O0E . JOHM :
1119200422001 - DEFEMDANT ZICREENIMG UMIT Frosecutor’s # 122447390 |

Frint date: INTERVIEW FORM 36th District # ;
19920-Jun—-22 Recorder Cass #

Honorable: SMITH

DetTendant: JOHN DOE Alias: DDUGHEOY

Birtrdate: 19990-Jun-22 at CETROIT s ————— =

Charge: CUONSFIRACY SUICZIDE FACZ: 73011114 APPENDIX A(4)' Defendant
Baomd » 10000T Screening Unit Forms-—-—

Fhate D # 12348587 Computer Screen Capturing

RED B 123456 Defendant Interview Informatior
Soc.Beo. # 123476789

Folize Agency: SUIDIDE

RECOMMENDATION

Fecommendation: 10000T

Conditions: Y Reporiting WEEELY by FERSHNM
Drug Monitoring: Y Drug Treatment: Y

Other: M

SENTEMNCE GUIDELINE

thi detfendant is convicted as charged: the sentence recommendaticns unds

It
seEntemcing guidslinss would be 120 to 180 months. The mldpalnt is 150 mottha.
CRIMIMAL HISTORY
SEVERITY FACT CODE DESCRIFTION
H TFE0O11111A AAARARAAMARA
- 7501234 BEERBEEREEBER

Current FProbation: VY

Curresnt FParole: Y

Farole chargs: 785012364

Farolzs santence: 20 YEARS .
Cowurt: RECORDERS .

Farole Officer: .SMITH

Fending charge: N

APFEARANCE AND ESCAFE HISTORY

Capiases have been issued: N

Capiase Offence:

Defendant has escape history: N as an
Currently an escapse: N

Date: 121i-Nav-11

THE DEFENDANT SCREEMING UNIT
- BY? RICK
© 19220~-Jun~22
QPPRDVED:‘
il a 1920-Jun—-22



e s e S - - “

111—4-/!“.1&--—-"'1 :’EFE

Fring date:
1720-Jun-22

Honorable: SMITH
Daferndant: JOHN DOE

Birthdate: 1920-Jun—-22 at DETROIT
FACC: 7501111iA

Chargs: CONSFIRACY SUICIDE
Bend s 10000T

Statz ID % 1234567

DFD 4 123456

Soc.Des. #OIER45LTES

Folice Agesncy: SUICIDE

Commurity re
Currert add
Shrmat: 12345 WOODIWARD

- e = de 7T}
Str=etds

Citya DETROITN
State: MI Zip:42123
Fhones: SEEEEES

Citvy: DETROIT
State: I Zip:48123

Fhore: 5551230

Returm to:

Street: 18345 WOODWARD
Streetl:

Citv: DETROITN

State: Ml Zip:48123
Fhone: S bt

Father: JOHN SR

Shrmet: 12345 GRATIOT
Str==tg:s

Cifwys DETROIT

State: MI Zip:48123
Fiormes =551224

Community refTersnce: DR SMITH
Mear=et Re=lative: FATHER
Bapendants: .

ECOMOMIC

Employvad: Y
Full/Fartime: F
Incoma: 10000
Educatior: GR12
Dabts S000

As set s1 4000
Desc: CAR

per A

MDANT =CrREEM

INTERVIEW FOF!

)
H

-

R

RESIDENTZE

lame : uz o h |
B UmIT Frozecusarzs 2 | 2I.,7 705
Btk DisteoizE b
Recorder Cass #
Rent/Owir: R
Live with: SFOUSE

How lovg: 1YEAR

Time in Detrocit: JOYEARS
Other Cities:

MONE

Fyior address:

Street:
Street2:
Citvy:
State:
Fhone:

12345 GRATIOT

DETROIT
MI Zip:48123
9351824

Spouse: JANE DOE

Street:
Street2:
City:
State:
Fhone:

12345 WOODWARD

DE
MI Zip:4B8123
59

Mother: JANE -

Street:

Street2:

City:
State:
Fhone:

HEALTH

12345 GRATIOT

DETROIT :
MI Zip 48123
S551234

Fhone:
Fhone s

Health Froblems:
Substance abuse: Y

Drug used:
Frequency:

V. User:
Urinalysis:

Other: Y

AL COHOL
DAILY

N

N

Desc: ULCER

K

THE DEFENDANT SCREENIMNG UMIT

BY: - RICK
- 1990-Jun-22
AFFROVED:

1920-Jur—22



Computear

=g g Ty

¢ vt

A1l

C

ase B

22001

Print date:
1990-Jur-g2

Howorab
Defendant:
Rivi
Charge:
Florud =

- - g,
Soo.Sec

Folice

<Tnl:

#

S

iTH
JHR
P9

1
M DOE
&)

e oy

10000T
18345587

123435

123456787

SUICIDE

FiCY s

O—Junmn-—-
CONMSFIRACY SUICIDE

Mamz: DDOE s JOHN
DEFENDANT SCREEMING UMIT rogecutor s #00¢
INTERVIEW FORM 2W6Eh District #

Recorder

=

-

g S
LDase #

Alias: DOUGHEOY

22

at DETROIT

FACZ: 73011114

CORRECTIONS AND COMMENTS



APPENDIX B:

SS/\!\IC:—r'l(:th GUIDELINES

Sanction Guidelines

Attachment B
COMBINED PRIOR RECORD AND OFFENSE SEVERITY POINTS
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laximum
24

30

36

42

48

80

84

120

163

180

240

LIFE

——————— T T T e e e e e T M e o e e e e e e - - -
0-3 E~8 (0—9 0-12 0-12 0-12 8~12. 6-12 g-18
DIV PR N U/PR C U|IPR C U|PR C UIPR C U .
_______ bn badenlindesid ittt e vty heieadeanlendenls ek dendiedts &b B s EaE R T T R
0-6 0-8 0-12 0-12 0-12 0-12 6-18 6-18 g-18
DIV PR N UJPR N U/PR N U|PR N U{PR N U
0-8 0-8 0-12 0-12 0-18 0-18 5-24 12-24 12-24
DIV PR N UIPRC U|PRC U|PR C UIPRC U
ER
_____________________________________ i SN NS AN S
0-8 0-9 0-12 0-12 0-18 0-18 6-24 12-24 12-24
DIV PR N U{PR C U|PR C U|/PRC U|PR C U
ER
_____________________ v—°----+---"-"-“"-"--"-°-——~---~--1------—ﬂ
0-8 0-9 0-12 0~12 0-24 0~-24 6~24 12-32 12-32
DIV PR N UJPR C UJPR C U|IPR C U|PR C U
ER E R
____________________________ -{-———-—-—-.---«-—--A—-——_———__.._.._..-._..____..
0-6 0-12 0-12 0-12 0-24 0-38 5-38 12-38 24-40
PR YT PR C U/PR C UIPR C UIPR C UIJPR C U
N U E ER E-R ER
————————————————————— Te————— ittt Sutniedidtad indedetededshe bttt bbb
p-S 0~12 0-12 0-12 TO-IZ. 0-38 6-38 12-38 24-40
PR YT PR C U/JPRC U|PRC U/PRC U/PRC U
cUu ER ER ER{ERTI
_______ JS USRS SO SUGUIUNUIIII SENURUISUINN SRS FI U SR MU
0-9 0-12 0~12 0-24 0-38 0-48 12-48 24-80 36-60
PR YT PR C U/IPR C UIPRC UIPRC UI|PRC U
{ cUu ERIERU| ERI/ERI|ERTI
b-lz 0-12 0-24 0-48 12-60 |24-84 [24-84 24-84 36-986
PR YTCPRC U|PR C U{PRC U
;U ER ER{ ERI{ ERTI
____________________________________________ R S SRy S ——
!0—24 0-24 0-48 0-80 12-72 |24-96 1{24-120 | 48-120 | 60-120
PR YT CPRC U|PRCUIPRC U
lUER 'ERI| ERI| ERTI
b e o o o m an e > e e > L s o = v e O . - e s e ol - A o an o 4] o - - - - _q ———————————————————————
b—24 0-30 12-48 [ 12-80 [|12-72 {24-88 |[38-120 | B80-160 | 84-160
RCU PRCU
ERTI ERI
' ———————————————————————————————————————————————————————————————————
:0-38 12-48 [124-144|48-180(60-240{968-240 |88-300 |120~-300 144-300
PRCU :
|ERI f
OIV-Prearial Diversion N = Na C’&-mu Servica oa
R e SRR TGl

with histary of abscanding or falling
to ppenr.

| = Intansive supervisien - for
higi £l who

sk probationers
may otharwise be santsncsd
to confinemant.

- e - -

—— = ——

- ———

R

- - —

barn o - ——

e - - —

fr - — -

b o o -



QraFe= Y. © APPENDIX C(1): Early Discovery

. Green— Packet-——Pet:Lt:Lon and Order for
T urt ointed’
8 mlmwmmcm ok pEgHON ANDORDER P %}Ep L@%S’ 5’ £
[ Third Fadicial Clrcuit Caurt™ | :t' FOR ORNE m
[ Recorder's Comrt> COURT APPOINTED ATT Y | eortersconm

Name, Address and Telephone No.
{0 The State of Michigan

People Of
TELEPHONE NUMBER
Telephone : _ BRE 3 -
e P /4 - i ’ . _ 1. efendents
Y [ A 3T
Maximum ________ .
=70
Next hcarmg 5 i’gl’" laﬂ .moint V d ﬂ / / Nm
0O PT o
7 Pd—"—d/a/// 01,4&/ { ZJ1 aind O Trial Custody y Cmtody
[PETITION] B
The defendant requests a court appointed attorney and submits the following information:
1. Residence O Live with parents 2. Marital Status
J Rent {0 Own 0 Room/Board (J Single O Divorced O Dependcnts
(O Married [ Separated Number
3.Employer Name and Address 4. Length of Employment
Name Average Pay O weekly (J monthly
Gross:$ __ . Net: ——  [Jevery two weeks
Address .
5. Other income and assets. State monthly aimount and soares. 6. Obligations® itemize monthly rent, instaliment payments,
‘ (DSS, YA, reat, peasions, spouse, unemployment, etc. mortgage payments, child support, etc.
eic.) c.
Q -
7. Reimbursement I understand that I may be ordered to reimburse the court for all or part of my attorney and defense costs.
8. Yerification I declare under penalty of contempt of court that the above information is true to the best of my information,
knowledge and belief. .
A Date: @& :?3_90. ' Signature: X W p 0’(’

*Use reversa - > for additional {nfo

Date
A Petitiord forjAppointme Eoinsel having been filed by te defendant and said Petition having been considered by the
court, the toust finds that #jedefendant is withoutneans to secure counsel in said cause.
9, ~ AR /7~ 2 s - 5’4-{#’ / MW 1s appointed to rapresent the defendant.
Attorney's Name Bar # *p
THE DEFENDANT SHAVL IMBURSE THE COURT AT THE RATE OF
10. : O
v Judge’s Signdtulp N A" / Bar # Date
{ APPEARANCE |
hereby enter my appcarancc for the above-named defendant.
0 Print Name pe Bar ¥
- G, =469 0
Address . Telephone No.
Form RC 118 PETTTION AN ORDER FOR COURT APPOINTED ATTORNEY MCR 6.005 (B)



PPE ): .Early Discovery Packet .
JETROIT POLICE DEPARTMENT INVES.”GATQQ § ﬁ%ﬁf BDA.. Investigator¥s Report

N CUSTODY

—=
765 1 No DEFENDANT'S NAME ADDRESS WITH ZIP CODE ! ; AGE lSEX RACE D.0.8. ! IDENT. NO.
i L1 ' seem poE 3516 GARLAND M'H B | 5~19-d4 |
~ 4 ; 2
1 2 36 90 6333{& I?ﬁg}%/&,é

10l s ’ SO ST

/

Aedd O L Lol Berts 2

niini? l ”
OFFENSE (TO BE FILLED IN BY PROSECUTOR) T M '7 %{v Lolierio s 2“5, PR L
C#‘""" %’W’W ) mﬁ 2 S‘z?VM

TIME DATE OF OFFENSE | PLACE OF OFFENSE DATE OF COMPLAINT COURT FILE NUMBER JACKET MUMBER
%——W—mm 2222
PLAINANT'S NAM ADDRESS WITH ZIP CODE SEX AGE 0.0.8. RACE | RELATION TO DEF.

;oh:%% onmic %HARGE? i ' ’ ' j Siaias COMPLAINANT'S PHONE

PERSON TO SIGN AW /—X-J\
ORMATION AND RELIFE AL 4@3/7? &

Description of Offense and Investigation; include Date, Time and Circumstance of Arresrangd Medical Attention administered to
Officers, Defendants and Complainants. Continue on Page 2 if necessary.

ON TER ABOVE DATE AND TIMEZ, COMPLATNMANT P.O. CARTER ALONG WITH P.0. CRAIC TIRNTR SEYV-UP

A SURVEILLANCE FCR NARCOTIC TRAPFICKING W/O 2506 MONTCLATR. THE CRFPICERS CBSERVED IN

CA 20 MDEAE TIME SPAN APPROX. 10 SUSPECTED NARCUTIC TRANSACYICHS WHERE DIFFERENT TRINORN

PECPLE WOULD APPROACH THE DEVENDANT ( Doe ) ON TEE PORCH OF 2506 MCNTCLAIR GIVE HIM CURRENCY

AND RECTIEVE SCHMETHING FRCM TERE. DEFENDANT FROM A ERCWN PAPER BAG. BELIEVING HAROUTIC TRAFPICKIN

TO BE TAKING PLACE THE OFFICERS APPROACHED THRE DEFENDANT. DRFENDANT Doe (CBSERYING THE
Ommmmmmmmmmmmmmm

DROPPING THR ERCWN BAG AND ATTRMPTING IDLICSE THE DOCR (N THE C#PICERS. P.O. CARTER

RETRIEVED THE RAG AND PREVENTED TEE CCFFLAIRANT FROM CLOSIRG THE DOOR. [PCN CSSERYING

THAT THE BAG CONTAINED SUSPECTED RKARCOTICS THRE DEFENDANT WAS FLACED UNDER ARREST ADVISED

OF HIS CCNSTITUTIORAL RIGHTS AND OONYEYED TO THE 35 ICT. P.O. TURMER CONFISCATED FROM THE DEFENI

JACKET PCCEET A BXILE OF PIRK COIN ENVELOPES WHICR CCNTAINED SUSPECTED HEROIN.

LIST CF EVIDRIXE- -

E.T.3534836 - BROWI BAC WAvial CONTAINING SUSPFECTED RCCKS OF COCATNE APPROX.15.
43 PINK QOIR ENVELCPES SUSPECTEPR-HIROIN /STAPED “"LEAN O Be*
534837 - 12 COIN RNVELCOPES SUSPECTED COCAINE
736813 -~ $135., CIBRERXCY FROM BRN BAG. B.T.3736814 -~ $135, FROM DEF's PERSON
CONVEYED TO PPU BY P.0. TIENER (CHTERTS OF B.T.$524837 — OORYETED BY P.0O. CARTER CORTENTS
CP E.T.$#534836. RECIEVED BY P.O. RICHARD PEETE W PERFCEMED A PRELIN ANALYSIS OF THE
mmmmwmmmmmmm.m 8.79:.5!4303328.

REVlEWED AND .
/ . ’
% .. : -.4/ APPROVED 8Y LUV / L4 g !

fr VS syl
(SIGNATURE OF INVESTIGATING OFFICER) (sIGRATY# OF" com«momé—cﬁncsn) 7T 7 7 Estrfcy ok BUREAU

—_— e mm— s s e et — e s e et e ey —r ——— —— . e it - ——— —— ———y —— ——



APPENDIX C(3): Early Discovery Packet——
06/25/90 15:26:4 et

A.O0O.HW. REPORT AOW Report
JUDGE: ROBERSON,DALTON A PROBATION OFFICER: RODRIGUEZ,ENRIQUE
AFFENDER: Doe , JOHN PROC. CASE NO.: 90922106-01
' FFENSE CHARGE: CON SUB<50G . GUIDELINES CRIME GROUP: DRUG
STATUORY MAXIMUM: 240 L.P.D. NO.: 297335
A.0.W. DATE IS: 062290. D36 CASE NO.: 90062538-01
PRIOR RECORD
VARTABLE ~ SCORE DEFENDANT'S CRIMINAL RECORD CONSISTS OF THE FOLLOWING :
P.R.V. 1 00 DEFENDANT EAS NO PRIOR HIGH SEVERITY FELONY CONVICTIONS.
P.R.V, 2 25 DEFENDANT HAS 02 PRIOR LOW SEVERITY FELONY CONVICTIONS,
INCLUDING, POS QUALONE  , CRIME W WPN .
P.R.V. 3 00 . DEFENDANT HAS NO PRIOR HIGE SEVERITY JUVENILE
AJUDICATIONS.
P.R.V. & 00 DEFENDANT HAS O OR 1 PRIOR LOW SEVERITY JUVENILE
AJUDICATIONS.
P.R.V. 5 00 DEFENDANT HAS 00 PRIOR MISDEMEANOR CONVICTIONS.
P.R.V. 6 00 DEFENDANT HAS NO RELATIONSHIP T0 CRIMINAL JUSTICE
SYSTEM ‘AT THE TIME OF INSTANT OFFENSE.
P.R.V. 7 00 DEFENDANT HAS NO SUBSEQUENT/CONCURRENT CONVICTIONS.
TOTAL P.R.V. 25 PRIGR RECORD LEVEL IS C.
OFFENSE
- VARTABLE SCORE THE OFFENSE OF CON SUB<SOG  .CONSISTS OF THE FOLLOWING
DETAILS:
0.V. 8 00 NO CONTINUING CRIMINAL BEHAVIOR AND/OR MEMBERSHIP IN
AN ORGANIZED CRIMINAL GROUP.
0.V. 9 00 . THE DEFENDANT WAS NOT A LEADER.
0.v.°15 10 THE CONTROLLED SUBSTANCE IS COCAINE, HEROIN OR A SCHEDULE
1 OR 2 NARCOTICS.
0.v. 16 15 THE SITUATION IKVOLVES EITHER:
© _ SALE OR DELIVERY OF 11 GRAMS OR MORE OF A COMPOUND
CONTAINING HEROIN OR COCAINE, OR
__POSSESSION OF SUBSTANCES OTHER THAN HERION HAVING SUCH
DCLLAR VALUE, OR UNDER SUCH CIRCUMSTANCES AS TO INDI-
CATE TRAFFICING.
0.V. 25 00 THERE WAS 0 OR 1 CONTEMPORANEOUS CRIMINAL ACTS.
TOTAL 0.V. 25 OFFENSE SEVERITY LEVEL IS III.

GUIDELINES SENTENCE RECOMMENDATION: 012-06Q.

A.O0O.W, REPORT



APPENDIX C(4): Eafly Discovery Packet
Order Granting Discovery (presigned by

Judge)
STATE OF MICHIGAN ORDER CASE No.
B'THIRD.JUDICIAL CIRCUIT COURT GRANTING
] RECORDER’S COURT DISCOVERY 90-62538

PEOPLE OF THE STATE OF MICHIGAN,

VS.

JOHN Doe

At a session of said Court held in thé
Frank Murphy Hall of Justice, on

June 25, 1990

PRESENT: HON. _Terrance K. Boyle

Judge
[T IS HEREBY ORDERED that defense counsel be aliowed to examine, and/or be furnished copies of the
following:
1. All statements known to the police and prosecutor of all endorsed witnesses;
G All statements of the defendant(s), which statements are recorded or have been reduced to writing;
The Investigator's Report and all preliminary complaint reports (PCR's) concerning the above-captioned cass;
The arrest and conviction record of the defendant(s);

All scientific and laboratory reports;

N RN

All corporeal and photographic lineup sheets.

In addition, defense counsel in the above-captioned case shall be permitted to view:

1. All photographs, diagrams, and/or other visual evidence which pertains to this case, and which are in custody
of the police;

2. All-physical and/or tangible evidencs in the custody of the police department which pertains to the instant
case.

Béounsel in this case is assigned, due to the indigency vi ..:e defendant, and copies made under this Order
shall be at Court expense.

(] Counsel in this case is retained, and copies made under this Order shall be at defense expense.
The victim's address, employer or other personal identification excluded as part of this discovery order.

Appr and content:

’* Pldgz M . //%

Assistant Prosecuting Attorney HON. TERRANCE K. BOYLE

Distribution: Judge
Whita —File -
Yaliow  — Police Dapt.
Pink — Defense Attomney
Goldenrod— Prosecutor

Form #53 (Rev. 10/86) ORDER GRANTING DISCOVERY ) -
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‘Defendant’®s Criminal

THIS RECORD FORWARDED T:O OR RECEIVED BY
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Record

SIGNATURE AND/OR AGENCY OF PERSON RECEIVN;

BY
DATE IDENTIFICATION-RECORD BUREAU
gd 6=27=72
CONTRIFUTOR NAME AND NUMBER DATE CHARGE AND DOCKET NUMBER DISPOSITION
=D St Louis Mo |John Doe 1-18-67 |Stl u/$50 Warr Refused
108176 )
PD DET MICH | John Doe 3-1?—70 {Traffic Warrant hm6-70' $89 Fine
#297335 ‘ T
n n 11-13-70 | Traffic Warrant [11-1%-70, $50 or 7 De
DHC
" " 6-4=71 Mise Ord 6-4~71, $50 or 5 Days
(Poss Narc Para) DHG > Days
#L14719
! t .11-16-71 Viol St Narc Law L—l9 72, Conv: Unlaw
(Sale Nare) Use Narc, $75 & 2 Yea.
#7110475 Probation last 60 Day
@ -
! " 8-15-73 Viol Control Sub |10-4-73,Conv:Att Poss
Act 73-6062 Heroin,l to 2 yrs SPR
" " 9-26-73 Viol Control Sub |10-li-73,Conv:Att Poss
et 73-07559 Heroin,l to 2 yrs SPS
=t of Corr John Doe 10-4~-73 L. Attempt Viol l. 1-2 yrs
=cep Center #A 130321 (sent) drug law 2. 1-2 yrs
zzxson, Mich. °. Attempt viol
drug law - ”
(RC Detroit) 7-5-74,Paroled to
Det Mi Until 3-25-75
3 Det Mi John Doe 10-3-75 | Viol Con” Sub Act 5—51—77 donv :Know &
297335 ' i 7507577 - Int’ Poss Heroin;2 Yr
Prob & Enter Rubican
- g - {.Ctr until Medical
‘| Discharge - -
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oisne e Pageige” 297335 ‘
CONTRIBUTéR . .:‘NAME A;B:NUMBE;I DATE: CHARGE AND DOC.KET NUMBER DISPOSITION -
et Mi Johni Doe ' 5-;9—’77 Viol Con Sub Act 5-31-77,Conv:Att Poss
‘ 297335 Pass Heroin Heroin;2 Yrs Prob,Enter
7702667 Rubican Addict Ctr
" e 1-30-78 Viol Prob 1-31-78,Prob Terminated
7702667 w/0ut Improvement
" i 1-30~78 Viol Prob 1-31-78,Prob Terminatec
7507577 w/out Improvement
023-RE ' Page #2 297335 O
CONTRIBUTOR NAME AND NUMBER DATE CHARGE AND DOCKET NUME;ER DISPQSITION
et Mi John Doe 5-9-77 | Viol Con Sub Act| 5-31-77,Conv:Att Poss
297335 Poss Heroin Heroin;2 Yrs Prob,Enter
' 7702667 Rubican Addict Ctr
u " 1-30-78 | Viol Prob 1-31-78,Prob Terminated
O 7702667 w/Out Improvement
n n 1-30-78 | Viol Prob 1~31-78,Prob Terminated
7507577 w/out Improvement
— N . - A\‘,\r:
r‘(“\}g’g .\.5\cr\\.\\ucdu\cn;\" ??/f\ %/
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APPENDIX D(1l): Revised Fee Schedule for
Indigent Defense Counsel--Joint Admin-
istrative Order Establishing Revised Fee
Schedule for Indigent Defense Counsel

STATE OF MICHIGAH ‘ JOINT ADMINISTRATIVE ORDER
TATRD JUDICIAL CIRCUIT AND THE 1988-2
RECORDER'S COURT FOR THE CITY OF DETROIT

IT IS CRDERED:

The attached fea Scheduls G representing fees for
assigned counsel is adopted for all vouchers submitted after July
1, 1988. Joint Administrative Order 1588-1 including Schedule F
igs set aslide and replaced by this Order and Schedule G.

Counsel appointed for indigent defendants may make no
expenditure, other than for subpoena feex, for which he or she
expacts relmbursement except upon prior approval and order of the
trial judge on motion for good cause shown.

In any case in which more than one criminal offense is
charged, payment shall be made for only the charge carrying the
gregtest potential term of imprisonment.

Counsel i1s required to consult with the defendant prior
to the preliminary exam. Consequently, 1f the defsandant is in jail
counsel must attach to the fee voucher evidence of a jail visit;
and 1f the defendant is not in jail, counsel must attach to the fee
voucher an executed form available from the office of the Circuit
Court Administraztor or Recorder's Court Administrator verifying
that counsel has met with the defendant prior to the preliminary
exam. Failure to attach .thigz document to the voucher will result
in a $75.00 deduction from the appropriate fixed fee.

In all cases, counzel may petition the Chief Judge for
the payment of axtraordinary fees. All petitions for extraordinary
feag must include an analysis of all asszigned casex for the
previcus ocne yvear.

DATED: Juna 27, 1988

EXECUTIVE CHIEF JUDGE




APPENDIX D(2): Revised Fee Schedule

SCERDULE G - EFFECTIVE JULY 1, 1988
(For vouchers submitted on or after above date)

"I.  CRIMINAL CASES IN THE TRIAL COURT

OFFENSE CATEGORY FIXED FEE

24 MONTH MAX $475
36 MONTH MAX 500
48 MONTH MAX 525
60 MONTH MAX 550
84 MONTH MAX 575
120 MONTH MAX 200
168 MONTH MAX 625
180 MONTH M2AX 650
240 MONTH MaX 675
LIFE (except MUR I & II) 750
MURDER II 1,000
MURDER 1 1,400

The fixed fee rates in the above table will be paid in all
cases, except under those circumstances ligted below.

. EXCEPTIONS
1. Multiple Cases with Same Defendant:
0 100% of fixed fee for case with most

seriousz charge
50% of fixed fae for aach othar case

2. Case Dismisged at Exam Due to Complainant's
Failure to Appear: $100.00

3. Case Where Capizs Warrant is Issued:
Before preliminary exam 10% of fixed fee

After exam - 20%
After AOI - 30%
After final conference - 40%
After disgpogition,

bafore szsentencs - 90%

4. Attorney Replaced by Retained Counsel:
After preliminary exam -~ 20% cf fixed fee
Aftar AQI - 30%
After final conference -~ 40%

S. Diversion: Before preliminary exam $100.00
, After exam - pald as disposition
6. Probation Violation or Extradition Hearing: $75.00
. 7. Welfare Fraud: .
Diversions - for a grouping of 25
defendants $1,000.00
Pleas - for a grouping of 5

defendants $1,000.00



II.

III.

Iv.

ACTIVITY AT THE APPELLATE LEVEL

Non-frivolous Motion for New Trial Together with
Memorandum of Law by Trial Counsel After a Jury

or Non-jury Trial:
Transcript: Every 400 pages or major fraction
thereof other than guilty plea
cases )

Guilty plea cases

Claim of Appeal Brief and All Proceedings:
Other than gquilty plea cases
Guilty plea cases

Visit to Prison Facilities:
Wayne County facilities

Camp Pellston and all UP facilities
All others

Appeal to Higher Courts for Each One-half Day Spent
in Trial Court:

Appearance at Habeas Corpus:

MISCELLANEQUS ACTIVITY

Show-ups: Full day standby
Per hour

Psychiatric Cases in Which the Maximum Penalty
is Life Imprisonment:
Interview and written evaluation
Attendance in court

Other Expertsg: Interview and written evaluation
Attendance in court

Interpreters: Per day
Half day

PATERNITY CASE ACTIVITY

Preparation, Non-trial Court Appearance(s),
Trials and All Other Trial Court Proceedings:

SPOQUSE ABUSE CASES

Preparation, Non-trial Court Appearance(s),
Trials and All Other Trial Court Proceedings:

$125.00

200.00
100.00

500.00
350.00

75.00
400.00
200.00

75.00

50.00

200.00
50.00

300.00
150.00

200.00
150.00

150.00
75.00

150.00

150.00



APPENDIX D(3):  Revised Fee Schedule for Indigent

Defense Counsel-—-Impact of Flat Fee Schedule:
PRELIMINARY REPORT Preliminary Report

Comparison of 956 cases scheduled for Jury Trial before July 1, 1988 with 221 cases scheduled
<or Jury Trial after July 1, 1988

January 1988 - June 1988 July and August 1988

APPOINTED RETAINED APPOINTED RETAINED
Jury Trial Held
As Scheduled 298 (40.77) 89 . (35.60) 45  (33.09) - 26 (26.53)
Resulted in | ‘
Waiver Trial 226 (30.92) 85 (34.00) ' 48 (35.29) 33 (33.67) .
Resulted In Plea 62 (8.48) 18 (7.20) 9 (6.62) 12 (12.24)
Adjourned 65 (8.89) 27 (10.80) 19 (13.97) 16 (16.33)
Capias 39 (5.34) 24 (9.60) . 4 (2.94) 5 (5.10)
Dismissed 38 (5.20) 7 (2.80) 11 (8.09) 6 (6.12)

RESULTS

1. TFewer Jury Trials involving an appointed attorney resulted in pleas after the
‘ Flat Fee Schedule was adopted (21.97 fewer), while the number of Jury Trials
involving retained attorneys that resulted in pleas- increased.

2. The percentage of cases scheduled for Jury Trials which resulted in Waiver Trials
increased for appointed attorneys (+14%) and remained essentially the same for
retained attorneys. ;

3. The number of Jury Trials held as scheduled decreased for appointed (-18.87) and
retained attorneys (-25.5%7).

4. The capias rate decreased by nearly 507 for all cases while the adjournment rate
increased by over 50Z.

)

CONCLUSIONS

Jury Trials are not resulting in pleas but more are resulting in Waiver Trials.
A lower percentage of cases scheduled for Jury Trials are resulting in Jury
Trials but it' is too early to cite the case for this change. More data must

be analyzed before accurate conclusion s can be drawn.
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APPENDIX D(4): Verification of Consultation
Form |

gr;ckfzou OF CONSULTa<zION

VvER
Cockace u@o:
rnis will ceztify thas . AC23cRey
| c'oa-ﬂlfﬁ ies Cafendant
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m eadane

CVEHERIFICATION QOF CONDBULTATION

Degket Mamber
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tod vith
av L =
LA cass
Bacad: ARRETHEY: PU—
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APPENDIX D(5): Order and Certification of Jail Vvisit

STATE OF MICHIGAN . CASENO.
{0 Third Judicial Circuit Court ORDER AND CERTIFICATION

O Reécorder’s Court OF JAIL VISIT

THE PEOPLE OF THE STATE OF MICHIGAN

¥
wr

Defendant

IT IS ORDERED that

in the above cause, be allowed to visit the above named defendant(s) incarcerated in

- .

Dated:
e - Judge

CERTIFICATION OF JA{L OR PRISON VISIT

This will certify that

in the above cause, visited the above named defendant(s), Inmate #

at \ on
{Institution) (Date)

NOTE: CALL INSTITUTION WITHIN 5 DAYS PRIOR TO VISIT TO CONFIRM DEFENDANT'S AVAILABILITY FOR INTERVIEW,

Dated:

Institution Officer

Form RC #20 ORDER AND CERTIFICATION OF JAIL VISIT

3/
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APPENDIX F(l): Structured Sentencing Program
Agreement

People v Case No,

‘ID ) STROCTURRD SENTERCE AGRERMERT

in consideration of an agreement of MCL 333.741l-sentencing (including oahsence of a
felony record if terms and conditions are complied with) and the savings of time and
involvement associated with the structured sentence program, the defendant agrees to
plead quilty, as charged, to:

/__/ Possession of . a 4-year felomy, MCIA 333.7403 (2) (a) (v) .

Cj s . T — .
If deferdant's plea of guilty is accepted, defendant's case shall thereafter be governed
by MCL 333.7411, subject to the terms and conditions set forth below.

TERMS AND CONDITIONS;
CONGEQUENCES CF VIOLATION

Each representation and undertaking set forth below is a condition of this agreement.
Defendant represanis vhal:

a) - he or she bas.no prior felony convictions or juvenile adjudications of a felony
nature;

and promises in good faith to:

b) REFRATN FR(M ANY AND ALL FURTHER CRIMINAL ACTIVITY.
c) Undergo screening and assessment, including periocdic urinalysis, by a person
. designated by the court to. determine whether the defendant would benefit from
: rehabilitative services, including alcohol or drug education and/or alcohol or
drug treatment programs. If defendant's initial urinalysis reveals drug usage,
the defendant shall attend a course of instruction or out-—patient rehabilitation
program as approved by the court on the medical, psychological and sccial
effects of the misuse of drugs. The court may order the deferdant to pay a fee

for the instructicn or program.

d) Perform hours of commmnity service,
e) Cbtain a high school diploma or GED, or receive the equivalent vocational
training. :

f)  Seek and maintain employment, if deferdant has completed his/her educatima.
g) Report to the probation department as directed.

It is agreed by the undersigned that any motion against defendant alleging violation of
one or more of the above conditions shall be heard without delay (including delay due to
a new criminal charge, if any) and, if the sentencing judge determines the violation was
comuitted, an adjudication of guilt upon the above charge.shall be entered and sentence

to A MIDNOMiM PRISCON TR (F ROT LESS THAR MORTES shall be imposed.
AGRERFD TO BY:
Date Defendant
0 Assistant Prosecuting Attorney
Attest:

Attorney for Defendant
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STATE OF MICHIGAN CASE No.
[ THIRD JUDICIAL CIRCUIT COURT FINAL PRE-TRIAL (5)
CONFERENCE SUMMARY Ive(.
RECORDER'S COURT :
]
THE PEOPLE OF THE STATE OF MICHIGAN Date:
-—vs - APPENDIX G: Final Pre-Trial
Conference Summary
AKA: SID:

ASSISTANT PROSECUTOR "AND DEFENSE ATTORNE?J

This form must be completed and presented to the Judge before the Final Pre-Trial Conference.
| FINAL SETTLEMENT OFFER |

The Prosecutor's Final Settlement Offer of

Charge Sentence Other  (Specify)

is available until the Final Pre-Trial Conference is concluded. No settlement offers will be
made after this date. The only disposition after the Final Pre-Trial Conference will be by
plea of guilty as charged or trial.

| STIPULATIONS |

The Prosecutor and Defense Counsel hereby agree to the following stipulations:
] Auto Theft Case: Auto Owner Waived.
[} Narcotics Case: Chain Of Evidence Waived, and/or [[]* Chemist Waived.

[:] Parties Will Stipulate To The Testimony Of Witnesses Named In The Police Investigator's
Report: [] Waive All Witnesses Named,

{] Waive Only (Specify)

[:] Other, Including Exhibits (Specify)

| TRIAL LENGTH AND DATE | .

The Prosecutor and Defense Counsel represent that all pretrial motions and discovery have been
completed and that all required witnesses are available for trial.

Number of Witnesses: Prosecution . Defense
Type of Trial: Jury 1 Waiver
Estimated Length of Trial: | Day 5 1 Day T3 Other [}
(Specify)
TRIAL WILL COHMENCE ON AT : :
Date Time

{_ SIGNATURES AND ACCEPTANCE OF NOTICE |

Counsel for all parties accept notice of the trial date and waive all matters preliminary to tria
except as entered on the record at the Final Conference.. Defense Counsel and the Assistant

Prosecutor confirm their availability on the trial date. All parties are to sign below.

Counsel For Defense : Assistant Prosecuting Attorney

Defendant Judge

Copies of signed form distributed and originals filed.

Court Clerk Date
FINAL PRE-TRIAL CONFERENCE SUMMARY



APPENDIX H: Sample Weekly Docket Status
Report
WEEKLY DOCKET STATUS REPORT

Bad Last

0 "2/21/90 2/28/90 (Tm) Judges Cases Defts PT TR Date TR Date
1 1 3 Jobes 20 23 13 10 2 4/2/90
2 2 6 Talbot 22 26 S 17 o] 4/18/90
"3 3 32 Torres 26 28 .6 22 0 5/24/%0
5 4 5 Strong 29 33 14 19 0] 5/14/90
8 5 2 Thomas 30 37 22 15 0 5/7/90
4 6 5 Roberts 31 33 12 21 o0 5/2/90
6 7 4 Heading 32 35 27 8 o' 5/2/90
7 8 6 Silverman 33 38 19 19 0 6/18/90
9 9 4 Hood 34 37 22 15 0 5/14/90
10 10 5 Drain 34 41 15 26 0 5/7/90
13 11 3 Jasper 35 36 20 16 0 5/21/90
12 12 3 Bovle 39 43 18 25 0 6/18/90
11 13 5 Baxter 39 44 - 32 12 1 5/21/90
14 14 6 (302) Docket 45 52 18 33 0 5/29/90
15 15 4 Ford 52 62 36 26 3 7/2/90
16 16 2 Edwards 55 66 26 40 0 7/11/90
17 17 2 Moore 56 68 37 31 0 7/2/90
21 18 & Jackson 58 65 24 41 5 5/24/90
19 1s 7 Chylinski 60 72 28 44 0 8/23/%0
22 20 2 (203) Docket 62 72 24 48 1 §/9/90
18 21 1 Massey Jones 63 80 37 43 1 7/18/90
20 22 1 Townsend - 69 82 38 44 0 5/21/90
23 23 1 Crockett III 77 84 32 52 0 6/6/90
24 24 1 (202) Docket 38 100 41 59 0 5/30/90
‘ 25 25 7 (201) Docket 91 111 49 62 3 6/14/90
26 26 7 Shamo 116 133 &7 66 0 9/24/90
)
arraign on Info
Cases Defts Chief & Team Exec. Judges
75 83 5 Carnovale 37 48 20 28 32 " 4/17/90
45 55 1 Evans - 64 67 26 41 4 5/9/90
32 35 3 Tennen (204) 184 205 112 93 1 4/26/90
52 60 7 Kerwin 82 90 21 69 17 5/31/90
36 37 6 O’Brien 236 250 56 194 11 7/3/90
45 51 2 Sapala 71 89 51 38 9 4/24/90
285 321 .
64 68 4 Roberson(Cf Jd) 188 209 69 140 242 6/21/90
349 389

o e e e o gt
oot epam— =

2s of 2/28/90 there were 2,307 cases and 2,848 defendants await;ng
‘I‘ disposition. There were 1,417 defendants with cases set for trial.

iRClugea are /4 Gerencants (/2 cases) in rthe controlled docket "statils.



o : i dge's ,
_ . _ APPENDIX I: Chief Ju
Memorandum May 8, 1990 re Cases
'+ % over 91 Days old

Che Circuit Court
for the Third Jubicial Cireuit of Hichigan
ard

Clre Recorder's Court
fur the City of Detrnit
DALTON A. ROBERNON L1 3t Antoine CREA R

o & i * TR JUINGH . . . - . TELEIPIHINE 22 2 3
PXRCUTIVE CHtE Detroit, Wichigan 18226-238:1 et

MEMORANDUM: May 8, 1990

TO: Recorder’s Court Judges and
Wayne County Circuit Court Judges

RB: TERMINATION OF SPIN~OFF DOCKET

The Chief Judges’s Special Trial Docket is being terminated
effective today. So many cases were being "spun-out" that the
integrity of our individual calendar systems was being undermined.

Now that we have fewer than 100 cases over 180 days in age and
have many dockets on track, I will begin concentrating on the off-
track dockets.

One of our primary goals has always been tc have all of our
trials on a 91 day track. We should now be able to achieve that
goal. Accordingly, a procedure for reviewing off-track dockets
will be jmplemented beginning the week of May 7, 1990. Under this
procedure, no trial is to be set off-track.

As indicated on the May 2, 1990 Weekly Docket Status Report,
12 dockests currently have trials scheduled beyond our 91 day time
standard. The Court Clerk/Docket Managers responsible for these
off-track dockets will be instructed to bring their final
conference files and refer all parties to me following the final
conference. Tha CR6 of the off-track docket will be reviewed to
determine i1£f the docket can be reschednled toc accommodate the new
cases. If it cannot, I will review every case on the docket,
taking non-capital cases if necessary while leaving capital cases.
The attached form will be uzid to notify clerks when to bring their
final conference file(s) to my courtroom. I will begin with the
dockets with the oldest cases and work forward. Staff, working
with me, will continue scheduling off-track dockets until trials
may be scheduled according to our 91 day track.



Recorder’s Court Judges and Wayne County Circuit Court Judgéé

May 8, 1990
page 2

, The cooperation of all judges and staff will be needed to
maintain all cases on a 91 day track. Your support and assistance

will be most appreciated.

(\// i?// ,/7 !ﬂii?/ // Ai“
N/ /ér"zmv) ’ \/// CL/;/WL\‘
Dalton A. Robérson .
Executive Chief Judge

S



BUREAU OF JUSTICE ASSISTANCE
DIFFERENTIATED CASE MANAGEMENT DEMONSTRATION PROGRAM

PROGRAM SUMMARY No. 5’

Superior Court of Pierce County
Pierce County (Tacoma), Washington

O 1 Prepared Under BJA Cooperative Agreement No. 89-DD-CX-K023



BUREAU OF JUSTICE ASSISTANCE
. DIFFERENTIATED CASE MANAGEMENT DEMONSTRATION PROGRAM

PROGRAM SUMMARY No. 52

Superior Court of Pierce County
Pierce County (Tacoma), Washington

CONTENTS
Page
L INTRODUCTION 1
A. Background 1
1. Project Summary 1
2. Relevant Geographic and Demographic Factors 1
B. Description of the Judicial System i
1. Jurisdiction and Organization of the
Pierce County Superior Court 1
2. Calendaring System and Support Staff 1
3. Organization of the Prosecutor’s Office and Indigent
Defense Services 2
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I. INTRODUCTION
A, Background

1. Project Summary

The DCM Program in Pierce County, Washington was launched on July 1, 1988 and
focussed initially upon felony drug cases. "Drug" cases were defined as the following:

- cases involving only drug charges

- cases involving both drug and non-drug violations (regardless of whether the drug charges
subsequently were dismissed) as long as the primary charge involved a drug offense;

- sentence violations involving a pre-DCM case drug conviction.

In July 1989, the DCM program was expanded to include sexual assault cases and, in April
1990, the rest of the criminal docket was incorporated into the DCM system. An essential component of the
DCM program in Pierce County has been the transfer of case calendaring responsibilities for the DCM cases
from the prosecutor to the newly established court administrator’s office. Case calendaring responsibilities
for the non-DCM cases remained with the prosecutor while the DCM program was being phased in.

2. Relevant Geographic and Demographic Factors

The Pierce County Superior Court is located in Tacoma, a port city, with a population of
approximately 547,700 and located thirty miles south of Seattle, on Puget Sound. The area has a substantial
transient population and a large number of foreign-speaking persons (Spanish, Korean, Cambodian, in
particular), making it necessary to secure interpreters for many court proceedings. The state mental
institution is also located in the County accounting for a high number of mental commitment-related
hearings.

B. Description of the Judicial System

1. Jurisdiction and Organization of the Pierce County Superior Court

The Pierce County Superior Court is served by 18 judges and five court commissioners.
The court staff also consists of 8 court reporters. The court has jurisdicticn over all felonies, civil matters
over $10,000, domestic relations, probate, guardianship, adoption, juvenile and civii commitments, and
concurrent jurisdiction with the District Court over claims under $ 10,000. When the DCM project was
proposed in early 1988, the position of presiding judge rotated among the judges every three months.
Shortly after the DCM program began, the judges voted to merge the position of presiding judge with that
of the chairperson of the elected executive committee, thereby extending the term of the presiding judge
to one year.

2. Calendaririg System and Support Staff

The Superior Court’s DCM-related administrative staff includes the court administrator, a jury
administrator, and a criminal case manager and assistant criminal case manager, both of whom work
primarily with the DCM cases. Felony cases are filed directly in the Superior Court. The Superior Court case
assignment system is a hybrid of individual and master calendars. All judges are assigned an equal share
of civil cases after a Note of Issue is filed. Felony cases are processed in one of twe criminal division
courtrooms up to the point of trial readiness. At that time, they are assignhed by the Court Administrator’s
Office to any available judge for trial. Criminal division Il handles all cases involving drug charges; Criminal
Division 1 handles all other felonies. A third Criminal Division will be added shortly. The responsibilities of
the criminal division judges are to handle arraignments; pretrial conferences; omnibus hearings/motions (if



any); violation, review and restitution hearings; and sentencings in guilty pleas. Trial dates in criminal cases
are assigned by the Court Administrator's office for the DCM Cases.

3. Crganization of the Prosecutor's Office and Indigent Defense Services

a. Office of the Prosecuting Attorney

Felonies are prosecuted by the elected Pierce County Prosecuting Attorney and his
staff of thirty-two deputy prosecuting attorneys. Felony drug cases under the DCM program were initially
processed by a five-member "drug team" of deputy prosecuting attorneys, subsequently expanded to eight-
members, and supported by four staff members. Misdemeanor drug cases, handled by the District Court,
are prosecuted by additional deputy prosecuting attorneys.

b. Department of Assigned Counsel

indigent defense services are provided by the Department of Assigned Counsel
(DAC) which uses a combination of private lawyers and DAC staff attorneys. It is estimated that this office
defends at least 85-90% of the criminal cases handled by the Court. The office is staffed by 44 attorneys,
62 non-attorney staff and limited additional part-time support. Felony cases are handled by 15 attorneys,
3 of whom are primarily responsible for drug cases. Approximately 15% of the caseload present conflict
situations and are assigned to private attorneys who handle the cases under the supervision of the DAC.

4, Court Caseload
The caseload handled by the Superior Court totalled 27,906 cases in CY 1988 and 29,112

cases in CY 1989, representing an increase of 17.3% between 1987 - 1988 and an additional four percent
increase between 1988 - 1989. These cases break down as follows:

CY 1988 CY 1989
Civil 16,478 16,582
Criminal (felony) 4,468 4,979
Juvenile

Delinquency 1,496 1,519
Dependency 616 550
Probate/Guardsh. 1,824 1,856
Adoptions/Pat. 363 1,885
Mental Commitments 2,661 2,534
Total 27,906 29,112

Drug cases, the initial focus of the DCM systern, have increased from about ten percent of
the criminal caseload in 1985 (272 of 2,558 felony filings) to fwenty-three percent in 1987 (830 of 3,595 felony
filings), 27% in 1988 (1,195 of 4,468) and 35% in 1989 (1,768 of 4,979).



ll. Description of the DCM Pregram

A. Program Objectives

The goals of the DCM program in Pierce County, stated at the time of the program design, were to
promote the speedy disposition of drug cases and to reduce jail crowding. Objectives in support of these
goals were (a) to transfer responsibility for calendar management and case scheduling from the District
Attorney to the Court; (b) to provide firm, reliable trial dates; and (c) to significantly reduce the continuances
of trials and other scheduled hearings.

B. Program Description
1. General

The underlying premise of the Pierce County DCM program has been to provide court
control, certainty and consistency to the caseflow process and to dispose of cases in a manner consistent
with their processing requirements. As noted above, at the time the program was designed, continuances
were a major problem; they were almost automatically obtained by the prosecutor or defense attorney,
especially when they joined in the request. Under the DCM program, case progress and case scheduling
became explicitly the responsibility of the Court. Accordingly, specific intermediate events were instituted
to permit the Court to better monitor case progress and encourage meaningful pre-trial n-<otiation. In
addition, the Court has required each continuance request to be submitted to the judge presiding over the
proceeding who, upon inquiry, grants such requests only upon a showing of good cause. (See Appendix
A). Stipulation by both sides is no longer sufficient.

2, Tracks Created and their Criteria

Pierce County’'s DCM Program consists of four plans (tracks):‘. A B C andD.PlanDis
used primarily for Sexual Assault (SAU) cases and very serious felonies. The tracks and their criteria were
developed jointly by the Court, the Prosecuting Attorney and the Department of Assigned Counsel. Since
the DCM program in Pierce County was phased in by case type, i.e., first applied to drug cases, then to SAU
cases, etc., a description of track criteria is presented below in corresponding order.

a. Drug Cases
(1) Tracks Created

Criteria for track assignment and disposition time standards, including
intermediate event deadlines, have been established for each of the three DCM tracks (plans) as follows:

Plan A: Plan A cases have no complex factors such as multiple defendants,
suppression issues, etc. The disposition time standard for this Plan is a maximum of thirty days from
arraignment to disposition.” Cases assigned to Plan A include cases involving the following:

3 Local officials felt the term "track® offensive to the concept of quality and justice which the DCM
program was designed to support and therefore chose the term "plan’ to distinguish the case categories
adopted for the DCM program.

4Plan A drug cases have recently averaged 36.13 days to disposition -- slightly exceeding the time

disposition goal primarily because nf a shortage of judges to accommodate the considerable recent increase
in caseload. The planned addition of a third criminal division should alleviate this problem.

3



- a charge of unautharized possessions of controlled substances with no
suppression issues or pretrial motions involved

an in custody defendant

a single defendant

- a simple analysis of drigs

minor criminal sanctions

a defendant who has pled at the Pre-Trial Hearing

a defendant for whom a plea date has been set

A typical case assigned to this Plan involves a single defendant, with one or twe charges to which a guilty
plea is considered likely.

Plan B: Plan B cases include cases in which a plea is not initially
anticipated and which are more complex than Plan A cases, involving multiple defendants and/or rmore
serious charges, and defendants with prior records; however, these cases do not involve complex motions
or special proceedings. The disposition time standard for Plan B cases is a maximum of 120 days from
arraignment to disposition.” Since the Washington State speedy trial statute requires disposition of felonies
within 60 or 80 days, depending on custody status, Plan B cases which extend beyond these limits are those
in which the defendant requests a waiver of the speedy trial requirement. Typical Plan B cases include:

drug cases with stop/search issues;

- a search warrant with a small amount of drugs, no search/seizure issues
or deliveries;

- a defendant who has prior felony convictions;

an out of custody defendant

Plan C: Plan Cis reserved for very complex cases such as those in which
many or complicated motions are anticipated, multiple defendants are involved, conspiracy issues are
relevant, or substantial sentences may be imposed. This category may also be used for cases involving
informants. The disposition time standard established for this track is a maximum of 150 days from
arraignment to disposition.” Typical Plan C cases would include cases

- involving search warrants

- multiple defendants

- conspiracy allegations

- ongoing related investigation(s)

- an amount of drugs which involve extensive testing
a serious potential prison sentence

1

2 Initial Track Assignment Experience

As of April 1990, when the drug Case DCM program had been operating
for 21 months, drug DCM case assignments and dispositions by Plan were as follows:

SPlan B drug cases have recently averaged 62.53 days to disposition.

plan C drug cases have recently averaged 87.7 days to disposition.



Pending Caseload Disposgitions

Plan A 34% Plan A 52%
Plan B 45% Plan B 39%
Plan C 16% Plan C 9%
Cases Not Assigned

to Tracks: 5%

Twenty-one percent of these cases were disposed of within thirty days of arraignment; 80% of the cases
were disposed of within 90 days of arraignment.

b. Sexual Assault (SAU) Cases
(1) Tracks Created

Because of the more protracted nature of sexual assault cases, they are not
generally assigned to Plan "A" and a Plan "D" has been added to accommodate more complex cases which
are assigned to individual judges. The full exchange of discovery in these cases has also posed some
problems because the prosecutor is sometimes reluctant to release certain information regarding victims
early in the process.

Given these factors, the following criteria for track assignment and
disposition time standards, including iptermediate event deadlines, have been established for each of the
DCM tracks for SAU cases as follows *

g Plan B: Plan B cases are considered "simple" cases to be adjudicated
within 30 - 120 days" of arraignment. Plan B SAU cases include

- uncontested cases not involving suppression or discovery issues or
pre-trial motions;

- uncontested cases proceeding pursuant to $S0SA’in which the
offense is admitted and requisite psychological evaluation has been
completed by an approved therapist;

- uncontested cases involving minor criminal sanctions

- in-custody uncontested cases

Plgjn C: Plan C cases are considered "normal" cases to be adjudicated
within 60 -150 days of arraignment . Included in Plan G are the following types of cases:

7 Sentencing guidelines for sexual offenders under Washington statute require a hearing to evaluate a
defendant’s treatment needs. These hearings, which are necessary as a prelude to mandating treatment
as a part of a sentence, are often mandated by the court but need to be arrariged and paid for by the
defendant. The need to make these arrangements can add additional time to the processing of these cases
and to determining how complex they may be. In addition, since a defendant not considered amenable to
treatment may receive more extensive jail time, he/she may be less willing to consider pleading. These
factors make it more difficult to categorize SAU cases early.

8excluding sentencing date. Plan B SAU cases have recently averaged 76.4 days to disposition.

9 SSOSA cases are cases which fall under the statutory provisions for Special Sexual Offender
Sentencing Alternatives

%pjan C SAU cases have recently averaged 66.7 days to disposition.
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(2)

- contested cases without complex medical, discovery or other issues
or requiring expert withesses;

- uncontested cases requiring psychological evaluations or other
expert data not previously completed;

- cases involving defendants with prior felony convictions or other
prior sex offenses;

- defendants not in custody

- cases invalving multiple defendants

- cases involving physical abuse/physical assault charges

Plan D: Complex SAU cases assigned to Plan D Yinvolve:

- multiple defendant contested cases

- cases involving complex medical, psychological or similar issues
requiring the need for expert witnhesses;

- cases involving disi;overy of records;

- cases necessitating numerous extensive or complex pre-trial motions;

- cases involving serious potential prison sentences;

- cases involving custodial interference

Initial Track Assignment Experience

During the first six months of operation of the SAU-DCM program (July -

December 1989), a total of 191 SAU cases were filed, with 86 cases disposed, 62 (72%) of which were
disposed of in 90 days or less from time of arraignment. The age of SAU DCM cases at disposition for the

period was as follows:

under 30 days
31 - 60 days
61-90 days
over 91 days
Total Cases Disposed

9 cases (10.5%)
28 cases (32.6%)
25 cases (29.0%)
24 cases (27.9%)
86 cases (100%)

As of January 1, 1990, 105 of the SAU cases were still pending and assigned to tracks as follows:

No Plan Yet Assigned:
Plan A:

Plan B:

Plan C

Plan D:

Total Cases Pending

16,, (16%)
112(" 19%)
6 ( 6%)
69 (66%)
13 (11%)
105 {100%)

C. Other Felony Cases

(1)

Tracks Created

In April 1990, the remaining felony caseload was incorporated into the DCM system
and applicable plans established. In developing the tracks for these criminal cases, two additional case

Hpjan D SAU cases have recently averaged 88.4 days to disposition.

12 Although it was anticipated SAU cases would not be normally amenable to Plan A assignment,
exceptional situations warranting Plan A dispositions are identified from time to time.
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categories were created: (1) Property Crimes and Fraud/Arson crimes, each of which can be classified into
Plan A, B, or C; and (2) Robbery/Assault and Homicide cases, for which Plans B, C and D have been
established. Applicable plans are discussed in greater detail below.

(@) Property Crimes

Plan A: Plan A cases are considered "simple", to be disposed of within
30 days and have the following criteria:

- defendant in custody
- uncontested case not involving suppression or discovery issues or
pretrial motions
- auto theft cases in which the vehicle has been recovered with little
or no damage
- first time offender and a case involving
(@ felony shoplifting
(b) auto theft
(c) fenced area burglary
- burglary in which defendant is arrested in or fleeing from a buiiding
- burglary in which defendant is identified in latent prints;
- case in which victim is a relative or friend of defendant and
does not desire to prosecute
- defendant has plea date set

Plan B: Plan B cases are "normal” cases, to be disposed of within 60-80
days. Criteria for Plan B assignment include:

- contested cases

- cases involving pretrial motions

- defendant has significant felony record

- case involves multiple defendants

- victim lives in Pierce County

- defendant is not in custody or has waived speedy trial rights

Plan C: Plan are considered complex, to be disposed of within 90-120 days.
Criteria for Plan C assignment include:

- contested cases with numerous victims

- contestad cases involving pretrial motions

- victims who are not Pierce County residents

- cases involving expert testimony

- defendant not in custody or who has waived speedy trial rights

- defendant who has a lengthy felony record involving out-of-state
conviction(s)

(b) Fraud/Arson Cases

Plan A: Plan A cases are simple, to be disposed of within 30 days of
arraignment and are assigned according to the foliowing criteria:

- defendant in custody

- uncontested cases not involving suppression or discovery issues or
pretrial motions

- forgery or malicious mischief cases where the crime is admitted and
there is no property obtained or the amount of property or damage
is not contested



- first {ime offender and gcase involving:
(a) forgery, UIBC 3
(b) malicious rnischief without harassment
(c) reckless burning
(d) welfare fraud, employment security fraud
- defendant has agreed to plea

Plan B: Plan B cases are considered "normal’, tc be disposed of within
60-90 days. Criteria for Plan B assignment include:

contested cases

cases involving pretrial moticns

defendant with a significant felony record

a case involving multiple defendants

victims who live in Pierce County

a defendant not in custody or who has signed a walver of speedy
trial rights

Plan C: Plan C cases are considered complex, to be disposed of within
90-120 days or to be pre-assigned and managed by a judge. Plan C assignment criteria include

- contested cases with numerous victims

- contested cases involving pretrial motions

- victims who are not Pierce County residents

- cases involving expert testimony

- a defendant not in custody or who has waived his/her speedy trial
rights

- a defendant who has a lengthy felony record involving out-of-state
conviction(s)

- arson involving fraud

- embezzlement or fraud cases involving a conplicated scheme or
commission over a long period of time

- governriient corruption cases

(c) Robbery/Assault Cases

Plan B: Plan B cases are considered "simple”, to be adjudicated within 30-
120 days of arraignment, excluding sentencing date, and include:

- cases without suppression or discovery issues or pre-trial motions;
- in-custody cases where culpability is uncontested;
- uncontested cases involving minor criminal sanctions;

Typical Plan B cases include: felony eluding; assault 3rd; escape, and willful failure to return to a work
release program.

Plan C: Plan C cases are considered “normal”, to be adjudicated within
60-150 days of arraignment, and include:

- contested cases without complex medical, discovery, or identity
questions or need for expert withesses;

- uncontested cases requiring psychological evaluations or other
expert data not previously completed;

13 Unlawful Issuance of a Bank Check



a defendant with a prior conviction(s) for a felony or other violent
offense;

a defendant not in custody

a case with multiple defendants

a physical assault with injuries

a case with muitiple counts, with significant prison time at issue

1

Typical examples of Plan C cases are robbery 2nd; assault 2nd; kidnapping 2nd or unlawful imprisonment;
and some class A felonies.

Plan D: Plan D cases are considered complex and are pre-assigned to a
judge for scheduling. Plan D cases include:

- cases involving class A felonies with multiple counts;

- multiple defendant contested cases

- cases involving complex medical or psychological issues and present
the need for expert testimony

- cases involving discovery of records;

- cases involving numerous extensive or complex pretrial motions

- cases involving serious potential prison sentences

- cases requiring substantial criminal investigation;

- cases in which the victim is seriously injured and requires significant
recovery time before testifying

Examples of Plan D cases are assault 1st; kidnapping 1st; and multiple counts of robbery 1st.

(d) Homicide Cases

Any homicide case can be pre-assigned t a judge for management and
scheduling.

Plan B: Plan B cases are considerad "normal” and to be disposed of within
30 -120 days. Criteria for Plan B assighment include:

- defendant in custody

- cases not involving suppression or discovery issues or pretriai
motions

- no mental defenses

- cooperative and available witnesses

- no pending laboratory work needed

- single defendant

Plan C cases are considered "complex" and to be disposed of within 60-
150 days. Criteria for Plan C assignment are:;

- contested case involving pretrial motions

- case involving multiple defendants

- a defendant not in custody or who waives speedy trial rights

- mental defenses requiring examinations

- complex laboratory and/or expert evidence analysis required

- uncooperative witnesses and/or withesses not readily available

- a charge which includes other felonies

- a special priority prosecution area {e.g., drug activity; gang activity,
etc.)



Plan D cases, termed "intricate”, are to be disposed of within 120 days or
more. Criteria for Plan D assignment include

- multiple victims, multipie defendants

- aggravated murder charges

- death penaity case

- case involves expert testimony on matter of first impression or rare
subject

- homicide is part of an elaborate scheme, with or without other crime
as part.

(2) Initial Track Experience

Since Pierce County has had less than three months experience with the inclusion of these
criminal cases in the DCM program, there is insufficient data available at this point to document plan tracking
experience.

3. Track Assignment Process and Point at which Track Assignment is Made

Preliminary determination of the appropriate DCM plan for each case is made by the
attorneys prior to or at the pretrial hearing. As noted in Section 1B5 above, the plan selected, along with the
dates agreed to for future events and cleared with the court, are indicated on the Scheduling Conference
Order (Appendix C) submitted to the judge who reviews the plan and schedule with the attorneys involved.
The Scheduling Order is theri signed, with modifications if appropriate, and governs all future events through
trial.

4. Summary of the DCM Felony Caseflow Process

Potential DCM felony cases, which survive the initial screening and filing decision by the
prosecuting attorney, are arraigned in the Superior Court within one day of filing; felonies are filed directly
with the Superior Court. At arraignment, a date is set by the court for a pretrial hearing which is scheduled
withir ten days (See Appendix B). Immediately prior to the pretrial hearing, prosecuting and defense
attorneys confer and fill out a Scheduling Conference Order (Appendix C). On this order, they indicate the
DCM Plan (e.g., "track”) they are requesting and proposed dates for subsequent hearings/events consistent
with the specific scheduling requizements of the Plan requested. The dates are first cleared with the criminal
case coordinator. At the pretrial conference, discovery is exchanged and ‘he scheduling order is submitted
to the judge for approval. *The judge may modify the Pian or the dates depending on his or her assessment
of the case. Once agreement is reached, the judge, attorneys and the defendant sign the Scheduling Order
and it becomes the order of the court setting the schedule for all future events. The Order is placed in the
case file and copies given to all parties. Further notice of the assigned dates is waived and the dates are
entered in the pc computer case tracking record by the Criminal Case Manager.

14 Discovery for the sexual assauit cases is required to be available at the time the pretrial hearing is
held; in situations in which this is nct possible, agreement is made on a discovery completion data as soon
thereafter as possible.
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The events and timeframes applicable to each Plan are as follows:

Event Plan A Plan B Plan C Plan D
Case Filed By Day 1 Day 1 Day 1 Day 1
Pros. Atty.
Arraignment Day 2 Day 2 Day 2 Day 2
Exchange of Day 10- Day 10- Day 10- Day 10~
Discovery i5 15 15 15
Attys. File Day 10- bay 10- Day 10- Day 10-Prop.
Sched. 15 15 15 15
conf.Order?®
Pretrial Hrg bay 10- Day 10- Day 10- Day 10-
15 15 15 15
Omnibus Hrg. =  ===== as sched. as sched. as sched.
Trial Day 30 Day 60- Day 120~ per court
120 150 order

Sentencing generally occurs at time of plea or trial, particularly for simpler cases, unless a presentence
investigation (psi) is deemed necessary.

5. Project Start-Up Date.

The DCM program for drug cases began on July 1, 1988. On July 1, 1989 the DCM
program was expanded to include sexual assault cases and, in April 1990, expanded to the rest of the felony
docket.

6. Cases Included in the DCM program

Initially, the DCM program focussed only on cases involving drug charges. Cases invoig/ing
multiple charges were also assigned to the DCM program if one of the charges was a drug charge. 16 As
noted above, in July 1989, the program was expanded to include cases involving sexual assault charges
and, in April 1990, all felony cases were incorporated into the DCM program.

B The Scheduling Conference Order s prepared by the attorneys and includes their requested track
assignment for the case and dates agreed to for remaining events consistent with the track timetable. The
judge will honor the proposed Order if it complies with the DCM program guidelines regarding track
assignment and applicable case processing timeframes; if it does not, the judge will discuss the matter with
the attorneys and attempt to resolve any special problems the case presents. Generally, proposed
scheduling orders have been consistent with the DCM program guidelines.

16 As long as a case with multiple charges involves at least one drug charge, it remains with the DCM
program even if the drug charge is subsequently dropped. When the DCM program was first introduced,
a question was raised as to whether a case with multiple drug and non-drug charges could have the non-
drug charges severed and therefore avoid the stringencies of the DCM program. The Court made it clear
that severance in such instances would not be permitted.
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7. Provisions for Handling Pending Pre-DCM and Non-DCM Felony Caseload

When the DCM program began, new felony drug cases were assigned to DCM tracks and
to Criminal Division Two, the "DCM"courtroom. Pending drug cases filed before implementation of the DCM
program were also assigned to this courtroom but DCM procedures were not applied. No changes in
procedure or calendaring were instituted for the remaining criminal caseload. This same approach was used
for the SAU cases and for the balance of the felony caseload when the program became fully operational.
However, regardless of whether a case was "pre-DCM" or "post-DCM", strict policies were enforced regarding
tighter scheduling dates and continuance requests.

8. Case Monitoring Performed

Monitoring deadlines and calendar production is accomplished by the Criminal Case
manager using the case tracking record created when the Scheduling Conference Order is entered at the
time of the pretrial conference. The PC-based tracking system allows direct inquiry of the status of any DCM
case in the system, can respond to questions concerning the caseload as a whole, such as "how many
cases are now 45 days old since arraignment?", is the basis of calendar production, and can be used to
analyze continuance activity and trial-date certainty. A sample case screen Is provided in Appendix D and
a sample daily docket sheet generated by the system, which includes the case charge, age, track
assignment and scheduled trial date, is included in Appendix. E. Sample reports of pending and disposed
cases by track and age are provided in Appendices F and G. Currently, the Court is using a stand-alone
system which does not interface with the statewide omputer system intc which entries of case information
are made by the Office of the Clerk of Court.

C. Changes Required to Implement the DCM Program
1. General

The DCM program was implemented in Pierce County primarily through Court resolution
and relevant orders., Procedures within the Court and between the Court and the prosecuting attorney and
Department of Assigned Counsel were adopted through mutual agreement and resolution. The support and
commitment of these offices were documented by written letters of support prepared at the time Pierce
County submitted its application to BJA for funding under the pilot program and these letters of comrnitment
continue to serve as the interagency agreement to implement the DCM program. The DCM system hds
required new court forms consistent with the DCM procedures and comparable new forms for the
prosecuting attorney and defense counsel. The principal new "event introduced by the program is the
pretrial conference which ocecurs ten days following arraignment.

2. Specific Changes Instituted
a. Within the Court

Unlike other pilot jurisdictions implementing DCM systems, implementation of the
DCM program in Tacoma required the Couit to take over the case calendaring function previously exercised
by the Prosecuting Aftorney. The DCM: program therefore necessitated establishing -- not simply
reorganizing -- the court’s scheduling, management and monitoring functions over cases included in the
DCM program. The most critical tasks required to perform this function were (1) development of appropriate
policies, procedures and forms to be used by all judges and staff in the Court; (2) extending the rotating
term of the Presiding Judge from three months to one year; (3) development of adequate automation
capability to monitor and manage the system; (4) remodelling a courtroom to accommodate the cases
initially assigned to the DCM program (5) hiring two additional staff to perform management, monitoring and
data entry functions; (6) extensive and on-going judge and staff training regarding the operation of the DCM
program, the role of the judges and court staff in its operation, and the role which the newly developed
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forms played in the caseflow process; (7) converting the job of presiding judge from criminal arraignment
judge to a combinaticn administrative and trial judge; and (8) developing a judge rotation system permitting
all judges to serve in the two criminal pre-trial arraignment divisions.

b. Within the Prosecuting Attorney’s Office

To implement the DCM program and to accommaodate the increased drug filings,
the prosecuting attorney’s office hired one additional prosecuting attorney and cne additional support staff.
New forms were created to reflect the DCM process, and support staff and attorneys were trained in the use
of these forms and the new DCM procedures. The office also relinquished responsibility for dockut
management of the DCM cases -- a function assumed by the court under the DCM program. This transfer
of responsibility relieved the prosecuting attorney’s office of considerable administrative functions although
it then had to coordinate with the court in order to enter scheduling dates. The DCM system has resulted
in some increase in paperwork for prosecuting attorneys and staff; however this has been offset by increased
staff efficiency. The end result of the DCM program has been that the office (a) is able to concentrate on
cases which are going to go to trial and dispose sooner of simpler cases and those which are going to
plead; and (b) has been able to handle more cases without a corresponding increase in staff. The marked
reduction in continuances and the court's enforcement of scheduled dates has meant that (a) cases don't
have to be prepared numerous times;(b) notices to witnesses don't have to be sent repeatedly; and (c) there
is less risk of witnesses moving away or not wanting to return to court after a "meaningless" appearance.

C. Within the Public Defender’s Office

The major change in the Department of Assignment Counsel (DAC) resuiting from
the DCM program has been the institution of earlier case screening by senior attorneys in a position to make
a realistic assessment of each case, accomplished in large part by the provision of early discovery provided
by the prosecuting attorney. Because cases are assigned to the DAC at the time of arraigriment, the attorney
assigned is in a position to screen the case at that point and to assess its processing needs. In view of the
case processing timetable established under the DCM program, DAC attorneys find the early screening
beneficial so that they are in a position to know early on what resources they must apply to each case and
thereby better manage their schedules.

Initially, the DAC established two-attorhey teams to handle the DCM cases. Various
administrative changes were also instituted to accommodate the DCM program, such as color-coding of files
to correspond with track assignments.

d. Within Other Agencies
m Sheriff and Jail

Onthe one hand, the required pretrial conference, a "new" event established
by the DCM program, has required extra prisoner transport services from the sheriff; on the other hand,
since 35% of the cases are disposed of at this conference, it appears that, overall, prisoner transport services
have been reduced from the level required pre-DCM. It also appears that the average period of pre-trial
incarceration has declined significantly, with both cost and other savings resulting.

@) Probation

The accelerated disposiiion timeframe for the DCM cases in Pierce County
has required a parallel acceleration in preparation of presentence reports. This has presented problems as
noted in Section il B5 belc +. The Court has attempted to develop guidelires to differentiate the need for
psi’s and the level of information required for different classes of cases. Parties frequently agree to stipulate
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to the defendant’s criminal history at the sentencing hearings, subject to subsequent verification within a
stated period of time.

Ill. PROJECT EXPERIENCE TO DATE
A. Case Status by Track

During the first quarter of 1980 (January 1 - April 5, 1989), at which time the DCM program for Drug
and SAU cases was fully operational, the following resuited:

1. Filings and Dispositions: Drug and SAU Cases
Mo Plan . Plan A Plan B Plan C Plan D Total
Assigned
Filed 94 106 609 283 23 1.115
Disposed 0 92 385 189 8 674
Pending:
Drug 78 14 219 42 0 353
SAU 16 N -5 52 a5 _88
Total 94 14 224 94 15 441
2. Adge of Pending Cases
0-30 31-60 61-90 91 -on Total
a. Drug Cases
No Plan 76 2 0 0 78
Plan A 5 4 2 3 14
Plan B 117 57 21 24 219
Plan C 15 17 3 7 42
Total: 213 80 26 34 353
b. SAU Cases
No Plan 14 0 0 2 16
Plan B 1 3 0 1 5
Flan C 28 11 4 9 52
Plan D 1 4 1 9 15
Total 44 18 5 21 88

o plan" cases are cases in which no pretrial hearing has yet taken place and therefore no plan has
been assigned as well as those few cases which were filed prior to the DCM program but are on bench
warrant; while not subject to the forms and procedures of the DCM system, they are tracked, nevertheless,
on the DCM data base for purposes of calendaring.
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3. Age of Disposed Druq and SAU Cases at Disposition

0-30 31-60 51-90 91 -on Total
Plan A 43 25 18 6 92
Plan B 53 187 79 66 385
Plan C 11 66 43 69 189
Plan D 0] 2 2 4 8
Total 107 280 142 145 674
B. Implementation Problems and Issues Addressed

1. Lack of Adequate Computer Support

When the program was planned, it was anticipated that the state-based SCOMIS system
would provide the computer support necessary to manage and monitor the program. For a variety of
reasons, this was not feasible and the Court therefore developed the pc-based information system described
above which has been very valuable. However, the capacity of this system was reached after the first
eighteen months of the program. A file server was added in January 1990 and a Local Area Network (LAN)
installed at that time to permit multiple access to the data base by additional staff.

2. Pressures of Increased Case Volume

The increasing caseload of the court is placing enormous pressures on existing resources
and the efficiencies resulting from the DCM program may not be adequate to counteract these pressures.
Although additional docket days are now being scheduled to handle arraignments and other pretrial events
and creation of a third criminal division within the Court is planned, the shortage of manpower and facilities
to accommodate the increased caseload is becoming a very serious problem.

3. Continual Need to Educate Judges, Staff and Attorneys Regarding DCM Procedures

There is a continual need to educate judges and attorneys regarding the objectives and
procedures of the DCM program as well as specific issues that arise. The inclusion of Sexual Assault cases
in the program, for example, presented new factors to consider regarding tracking designation and pointed
up potential modifications needed in the system to accommodate the different processing characteristics
of these types of cases.

4, Delay in Obtaining Lab Reports

Coensiderable delay is occurring in the production of lab reports for adjudication purposes.
This problem has not yet been resolved.

5, Difficulty in Promptly Obtaining Criminal History Information

Since standard pre-sentence reports are requiring 45 - 50 days for completion, criminal
history records are being used for most cases. However, obtaining criminal history information has posed
a significant problem, even with additional computer time being made available for this purpose, because
of lack of staff to access this information. Since Pierce County handles a significant and increasing number
of defendants with out-of-state records, the need for this information is becoming more acute. Moreover,
since approximately 35% of thie cases of pretrial detainees are disposed of at the pretrial conference (held
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10 days after arraignment) the need to quickly obtain this information has become ali the more pressing
since introduction of the DCM program. Currently, except for defendants convicted of viclent offenses, court
sentencing orders contain stipulations that the sentences are conditional upon the truthfulness of the prior
record disclosed by the defendant. Efforts are also underway to enhance the Court’s pretrial screening
capabilities.

C. Initial Program Impact

Much progress has been made toward achieving the initial objectives set for Pierce County’s DCM
program despite the dramatic increase in drug caseload which the County has experienced since the DCM
program was implemented. Statistics developed by the court administrator indicate that 45% of the drug
cases filed since beginning the DCM program were disposed of within thirty days of Superior Court
arraignment and 88% within 90 days of arzaignment. Comparative figures for case disposition time prior to
the DCM project implementation indicate that only 8% of the drug cases reached disposition within thirty
days and only 11% reached disposition within 80 days. In addition to the more expeditious and efficient
processing of cases and the perceived reduction in pretrial detention days for defendants, the DCM program
has also resulted in a significant decrease (estimated at 50%) in the number of bench warrants issued for
non-custody defendants. The Prosecuting Attorney and the Department of Assigned Counsel have also
found the system beneficial, noting that the resultant increase in staff efficiency has enabled them to dispose
of more cases earlier and to focus more resources on serious cases. Most significantly, however, all
involved with the Pierce County DCM program have commented on the benefits that have been derived from
the closer coordination, more systematic planning and more cooperative spirit which the DCM program has
fostered for all segments of the adjudication process. Efforts are now underway to develop and implement
a DCM program for civil cases.

D. Comments

Pierce County justice officials have worked together closely since the DCM project was propcsed
to plan for and achieve its implementation. The program required an enormous effort on the part of many
individuais and agencies, including construction of the initial "DCM" courtroom, the transfer of case
calendaring functions from the prosecutor to the court, the institution of a case management capability. in
the court, expansion of the term of the presiding judge, development of a pc-based case tracking capability,
among other tasks. Credit for the success of the program lies in its conceptual framework, the combination
of flexibility and consistency with which it has been implemented, and the hard work and commitment of
local judicial system officials to make the DCM program work. The importance of this last factor cannot be
overestimated.
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Order to Appear for Pretrial Hearing
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A.  Order for Trial Continuance
IN THE SUPERIOR COURT OF THIE STATE OF WASHINGTON i

IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON
Plaintiff, NO.

vs. ORDER FOR CONTINUANCE
OF TRIAL DATE

Delendant(s).

1. BASIS

This matter came before the court upon mation of:

1. FINDINGS

[ ] The defendant has shown good cause for a continuance in that:

The (deputy) prosecuting attorney has established:
puly; p Yy
[ ] thatgood cause exists and the defendant expressly consents to a continuance; or

[ ) thatthe state’s evidence is presently unavailable, the prosecution has exercised due diligence and
reasonable grounds exist to believe that it will be available within a reasonable time; or

{ Jlab; [ ] witness; [ Jother H
[ ] thatacontinuance is required in the due administration of justice and the defendant will not be
substantially prejudiced in the presentation of the defense,

{ 1Thecourtestablished thal acontinuance is required in the due administration of justice and the defendant wili not
be substantially prejudiced in the presentation of the defense.

The defendant (has) (has not) waived the right to a speedy (rial.

115. ORDER

IT IS ORDERED that this casc presently sct for trial on:

continued to:

DATED:

Presented by: JUDGE

Deputy Prosecuting Attorney

Attorney for Defendant

. 7-3R02



B. Order to Appear for Pretrial Hearing

60 DAYS

90 DAYS
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF PIERCE .

STATE OF WASHINGTON
Plaintilf, NO.

Vs, ORDER TO APPEAR FOR
PRE-TRIAL HEARING

Defendant(s).

The above nanted defendant is ordered o appear:

Date:

Time:

Room §: \
County City-Building
Tacoma, Washington 98402
i
AL this time, your trial date and any other mandatory appearances will be set.

[ ]Defcndant will be represeated by Department of Assigned Counsel {(DACY);

[ ] Defendant will hire own attorney who will appear on above dale.

FAILURE TO APPEAR WILL RESULT IN A WARRANT BEING ISSUED FOR YOUR ARREST.

DATED:

JUDGE

COPY RECEIVED:

Defendant: ‘ Date:

Attorney for Delendant:

Attorney for Plaintilf:

Z:2784



C. Case Scheduling Conference Order
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON

Plaintill, NO.

Vs, SCHEDULING CONFERENCE GRDER
SETTING TRIAL DATE, OMNIBUS
HEARING AND

Defendant(s).

The State and defendant having personally appeared before the court this date and the court having determined this
case be classified for trial setting purposes under Dilferentiated Case - Management (DCM) as:

A {30 days), B (60-120 days), or C —__(60-150 days), — ___(other).

IT IS HEREBY ORDERED that:

I. ‘The following court dates are set for the defendant(s):

[ ] Omnibus hearing on: , :
(Date) {Time)
[ }Trial on ,
(Dale) (Time)
(] om ,
{Date) {Time)
[)]—n om ,
(Date) (Time)
[ )] ——  _on: ,
(Date) (Time)

2. .Thc delendant(s) persanally be present at Lhese hearings and report to: [ ] Criminal Division |, Room 560.
[ ] Criminal Division 2, Room 550.

Address; 5th Floor
County-City Buiiding
Tacoma, Washington 98402

Estimated length of trial: Estimated length of hearings:
ARRAIGNMENT DATE: ;
NUMBER OF DAYS BEFORE TRIAL: :

WAIVER ATTACHED?[ ]Yes[ ]No
FAILURETO APPEAR WILL RESULT IN A WARRANT BEING ISSUED FOR YOUR ARREST.
DATED:

COPY RECEIVED:

JUDGE

Defendant: Date:

Attorney for Defendant:

Allorney for Plaintiff:

22803
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DOE, JOHN
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F. Sample Pending Case
Status Report

. (1) Drug Cases
PENDING CASE STATUS - 4/5/90

90-1-01416-1 3.00

Multi
Def Current
Track Case No Code Case Age 0-30 31-60 61-90 91-0K Charge

89-1-02715-3 1.00 1.00 : upcs
89-1-03180-1 1.00 1.00 UPCSWID
8%-1-03463-08 14.00 14.00 upPCcs(2)
89-1-03519-9 1.00 .00 . UPCSWID
90-1-00443-2 1.00 1.00 . UDHILCS
90-1-00471-8 27 57.00 57.00 upCs
90-1-00488-2 11.00 11.00 upCs
90-1-00544-7 T4 1.00 1.00 UPCSWID
90-1-00725-3 1.00 1.00 UpPCs
90-1-01006-8 56 3.00 3.00 upcs
90-1-01050-5 25.00 25.00 UpCs(s)
90-1-01125-1 1.00 1.00 uPCs
90-1-01126-9 a 1.00 - 1.00 UMCS
00-1-01148-0 1.00 1.60 UPCS; UPICSWID
90-1-01149-8 1.00 1.00 ypCs
99-1-01150-1 ' 1.00 1.00 uPCS
90-1-01152-8 1.00 1.00 upcs
90-1-01173~1 1.00 1.00 uPCs
90-1-01184-6 86 1.00 1.00 UMCS
90-1-01190-1 1.00 1.00 uPCs
90-1-01293-1 71 1.00 1.00 uPCs
90-1-01294-0 71 1.00 1.00 upCs
$0-1-01311-3 1.00 1.00 UPCSWID(2)
90-1-01312-1 . 1.00 1.00 THVWOP; UPICSWID
90-1-01313-0 1.00 1.00 upCs
90-1-01314-8 1.00 1.00 uPCs
90-1-01316-4 1.00 1.00 upCs
90-1-01320-2 72 1.00 1.00 ATT UPCS: UDOMILCS; UPCS
90-1-01321-1 72 41.00 41.00 ATT UPCS; UDOMILCS; UPCS
90-1-01327-0 1.00 .00 upcs
90-1-01328-8 73 1.00 .00 UPCS; UPCSWID
90-1-01329-6 73 1.00 .00 UPCS; UPCSWID
90-1-01337-7 1.00 .00 UP1CSWID
90-1-01339-3 1.00 upCs
90~1-01343-1 1.00 upPCs
90-1-01349-1 1.00 upcs
90-1-01365-2 1.00 OAOCSBFDM
90-1-01366-1 | 1.00 UPCSWID
90-1-01367-9 1.00 upcs
90-1-01378-4 1.00 UPCS(2)
90-1-01379-2 ' 1.00 UPICSWID
90-1-01390-3 1.00 UPCSWID
90-1-01394-6 1.00 upcs
90-1-01395-4 75 1.00 UPICSWID
90-1-01396-2 75 3.00 UPICSHWID
90-1-01397-1 75 1.00 UPICSWID(2)
90-1-01401-2 76 1.00 UPCSWID
90-1-01402-1 76 6.00 UPCSWID
90-1-01404~7 77 1.00 UPCSWID
90-1-01405-5. 77 1.00 UPCSWID
90-1-61408-0 3.00 UPCSWID
90-1-01410-1 3.00 UDCS; UPCSWID
90-1-01411-0 78 3.00 UDCS; UPCSWID
90-1-01412-8 78 3.00 UDCS; UPCSWID
90-1-01413-6 78 3.00 UDCS; UPCSWID

uncs



Average:
Count:

A

Average:
Count:

B

90-1-01418-7
90-1-01419-5
90-1-01422-5
90-1-01428-4
90-1-01437-3
90-1-01438-1
90-1-01443-8
90-1-01444-6
90-1-01447-1
90-1-01448-9
90-1-01453-5
90-1-01454-3
90-1-01455-1
90-1-01464-1
00-1-01465-9
90-1-01466-7
90-1-01469~1
90-1-01472-1
90-1-01475-6
90-1-01477-2
90-1-01479-9
90-1-1417-9

78

89-1-0335:-0
89-1-03726-4
89-1-04124~5A
89-1-04124-58
89-1-04124-5C
90-1-00042-9
90-1-00655-9
90-1-00658-3
90-1-00693-1
90-1-00695-8
90-1-01071-8
90-1-01080-7
90-1-01235-4
90-1-01240-1

14

£8-1-01715-0
88-1-02280-3
88-1-03744-4
89-1-00825-6
89-1-01095~1A
89-1-01095-1B
89-1-01095-1C
89-1-01291-1
89-1-02011-6
89-1-02033-7
89-1-02052-3
89-1-02052-5

Hulti
Def Current
Code ~Case Age
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14.00
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PENDING CASE STATUS - 4/5/90
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51.00
51.00

38.00

78.00

72.00

99.00
136.00

114.00

102.00
113.00
348.00
349.00
349.00
127.00
183.00
167.00

271.00

Charge
UMCS
UPCS(2)
urcs
UPCS(2)
UPCSWID
UPCSWID; UDCS
UPICSWID(2)
UPCSWID(2)
UDNILCS; UPICSWID(2)
upCs
UDCS; UPCSWID
uPCs
UPCSWID
UPCSWID
URCSWID
UPSF; UPCS
UpPCS
UPCSWID(2)
UPCS
upcs
upCs
UMCS

uPCs
UPCS, UPOFGOLOH
upCs, "LUOB

uuos

UPCSWID
UPICSWID
UPCSWID

UPCSWID

UPCSWID

upCs

UPCSHID

upCs

UPICSWID

unCs

UPCS
UMCS
UPCs
UPCS
UPCSWID
UPCSWID
UPCSWID
UPCS
UPCS
LIPCS
UPCSWKID
UPCSWID



Average:
Count:

Case No

90-1-01037-8
90-1-01039-4

90-1-01040-8 .

90-1-01046-7
90-1-01049-1
90-1-01059-9
90-1-01062-9
90-1-01063-7
90-1-01067-0
90-1-01068-8
90-1-01069-6
90-1-01083-1
90-1-01085-8
90-1-01087-4
90-1-01106-4
90-1-01108-1
90-1-01112-9
90-1-01115-3
90-1-01116-1
90-1-01117-0
90-1-01118-8
90-1-01143-9
90-1-01189-7
90-1-01196-0
90-1-01199-4
90-1-01200-1
90-1-01201-0
90-1-01202-8
90-1-01206-1
90-1-01216-8
90-1-01226-5
90-1-01227-3
90-1-01228-1
90-1-01239-7
90-1-01246-0
90-1-01253-2
90-1-01275-3
©0-1-01288-5
90-1-01292-3

219

88-1-02336-2B
89-1-00643-1D
89-1-01219-9A
89-1-02194-5A
89-1-02802-88
89-1-03106-1
89-1-03331-5
89-1-03370-6A
89-1-03395-1
89-1-03604-7
89-1-03981-0
90-1-00110-7
90-1-00111-5

Multi
Def Current
Code Case Age

61 27.00
61 27.00
62 26.00
62 26.00
62 26.00

63 23.00
70 16.00

JRXR

67 11.00
67 11.00

69 11.00
69 11.00

503.00

382.00

252.00

246.00

217.00

176.00

40.00

162.00

49.00

96.00

45.00

9 74.00
9 78.00

PENDING CASE STATUS - 4/5/90

40.00

49.00

45.00

74.00
78.00

24

503.00
382.00
252.00
246.00
217.00
176.00

162.00

96.00

UPCSWID
UPCSWID
UPCSWID
UPCSWID
UPCSWID
urcs
UPCSWID; UDCS
UPCSWID; UDCS
uPcs
UPCSWID(2)
UPCSWID(2)
UPCS

uPcs

uPcs
UPCSWID
UPCSHID
upcs
UPCSWID
UPCSWID
UPCSWID
upCsS(2)
upcs

upcs
BPCSWID
uPcs
UPCSWID
UPCSWID
uPCs

UPCS; ATT ELUDE; UPSF

UPCSWID
UDOMILOCS
UDCHILOCS
uncs

UPCSWID

UPCS

uPCsS

uPcs

THVHOP; UPCS
UPCSWID(2)

UPCSWID(2)

uocs

UMCS, UPCSWID
UMCS

UDCS(7), CDCS(2)
RAPE 2ND DEGREE
UPCSWID

UPCSWID

uPCs

UPCSWID

RAPE 2ND DEGREE
UPCSWID

UPCSWID



PENDING CASE STATUS - 4/5/90

Multi
Def Current

Track Case No Code Case Age 0-30 31-60 61-90 91-0K Charge

c 90-1-00397~5 59.00 59.00 UPCSWID
90-1-00403-3 37.00 37.00 UPCSWID; UPCS
90-1-00497-1 30 38.00 38.00 UMCS; UPCSWID
90-1-00582-0 14.00 14.00 UPCSKID; UPCS
90-1-00588-9 $4.00 54.00 upcs
90-1-00550-8 36 51.00 51.00 UPCSWID
90-1~00651-6 36 51.00 51.00 UPCSWID
90-1-00656-7 37 67.00 67.00 UPCSWID
90-1-00736-9 30.00 30.00 upcs
90-1-00774~-1 42 21.00 21.00 UPCSWID
90-1-00787-3 43 41.00 41.00 UDCS(5);UPCSWID(2) ;PSP 2
90-1-00788-1 43 41.00 41.00 upCs(5)
90-1-0078%-0 43 . 34.00 34.00 upcs(5)
90-1-00796-2 40.00 40.00 upcs(7)
90-1-00802-1 40.00 40.00 UPCSWID; UDCS(6)
90-1-00804-7 36.00 36.00 upcs
90-1-00811-0 32.00 32.00 Upcs(2); UPCSWID
90-1-00818-7 36.00 36.00 upcs(6)
90-1-00821-7 9.00 9.00 upcs
90-1-00823-3 25.00 25.00 uocs
90-1-00873-0 47 13.00 13.00 UDCS(7)
90-1-00874-8 47 14.00 14.00 UDCS(7)
90-1-00875-6 L7 13.00 13.00 ubcs(7)
90-1-00876-4 47 - 14.00 14.00 UDCs(7)
90-1-00975-2 32.00 32.00 Ubcs(5)
90-1-00984-1 30.00 30.00 upcs(3)
90-1-01081-5 18.00 18.00 UPCS
90-1-01107-2 63 23.00 23.00 UPCSWID(2)
90-1-01223-1 68 11.00 11.00 UMCS(3); UPCSWID(3)
90-1-01245-1 12.00 12.00 upes(5)
90-1-01277-0 12.00 12.00 uDcs(3) ’

Average: 74.27

Count: 44 15 18 3 8

Average: 40.07 11.72 * 44,19 74.58 177.43

Count: 355 213 81 26 35



F. Sample Pending Case
Status Report

PENDING CASE STATUS - 4/5/90 (2) SAU
Multi
Def Current
Track Case No Code Case Age 0-30 31-60 61-90 91-ON Charge
89~1-01757-3 . 266.00 : 266.00 BURGLARY 1ST, RAPE 1ST
89-1-02237-2 210.00 210.00 RAPE 2ND DEGREE
89-1-02986-5 1.00 1.00 CH RAPE 1ST
90-1-00366-5 1.00 1.00 ASSAULT 2MD DEGREE
90-1-00934-5 1.00 1.00 CHILD RAPE FIRST(2)
90-1-00993-1 1.00 1.00
%0-1-01121-8 1.00 1.00 CH MOL ST DEGREE
90-1-01123-4 1.00 1.00 CH MOL 1ST DEGREE
90-1-01147-1 1.00 1.00 RAPE 2HD DEGREE
90-1-01322-9 1.00 1.00 CH HOL 1ST; CH RAPE 1ST
©0-1-01326-1 1.00 1.00 RAPE 2ND DEGREE
$0-1-01385-7 1.00 1.00 RAPE 2ND DEGREE
90-1-01415-2 3.00 3.00 CHILD RAPE. 1ST DEGREE
90-1-01421-7 3.00 3.00 BURGLARY 1ST DEGREE
90-1-01500-1 1.00 1.00 CH RAPE 1ST; CH MOL 1ST
90-1-1423-3 3.00 3.00 ASSAULT 2ND DEGREE
Average: 31.00
Count: 16 14 0 0 2
B 89-1-00846-9 139.00 139.00 STAT RAPE 2ND DEGREE
90-1-00364-9 41.00 41,00 RAPE 2ND DEGREE
90-1-00743-1 36.00 36.00 ASSAULT 2ND DEGREE
90-1-00837-3 . 37.00 37.00 ASSAULT 2ND DEGREE
90-1-01078-5 26.00 26.00 ASSAULT 2ND DEGREE(2)
Average: 55.80
Count: 5 1 3 0 1
C 88-1-01635-8 13.00 13.00 IND LIB(2); STAT RAPE 1ST
88-1-02341-9 63.00 63.00 INDECENT LIBERTIES
89-1-0168%9-5 238.00 238.00 CHILD MOLEST 1ST DEGREE
89-1-02046-9 132.00 132.00 CHILD RAPE, 1ST DEGREE
89-1-02670-0 148.00 148.00 PUBLIC INDECENCY
89-1-03054-5 92.00 . 92.00 [INCEST 1ST DEGREE(2)
89-1-03554-7 128.00 128.00 IND LIBS, STAT RAPE 15T
89-1-03583-1 116.00 . 116.00 [IHCEST 2ND(3), INCEST 1ST
89-1-03754-0 127.00 127.00 ROBBERY 1ST, RAPE 1ST
89-1-03842-2 84.00 . 84.00 ST RAPE 1(2), IND LIBS*
89-1-03947-0 22.00 22.00 ASSAULT 2ND DEGREE
B89-1-03956-9 113.00 113.00 CH RAPE 1, CH MOLEST 1(2)
89-1-04046-0" 48.00 48.00 ASSAULT 2ND DEGREE
89-1-04102-4 56.00 56.00 INDECENT LIBERTIES
90-1-00041-1 5§2.00 53.00 CHILD RAPE 1ST(3)
90-1-00174-3 114.00 114.00 ROB1;KID1(2);BRG1;RAPE 1
90-1-00181-6 56.00 56.00 RAPE OF CHILD 1ST DEGREE
90-1-00206-5 73.00 73.00 STAT RAPE 1; CH MOL 1(2)*
90-1-00267-7 69.00 69.00 RAPE 2HD, IND LIBERTIES
90-1-00326-6 17 58.00 58.00 RAPE 2HD DEGREE
90-1-00365-7" 13.00 13.00 _ CHILD MOLESTATION 2KND
90-1-00367-3 17.00 17.00 COMMUNICATION WITH MINOR
90-1-00376-2 < 30.00 30.00 INDECENT LIBERTIES
90-1-00453-0 42.00 42.00 ASSAULT 2ND DEGREE
90-1-00543-9 58.00 58.00 CH RAPE 1ST; CH RAPE 2HD
90-1-00567-6 52.00 52.00 ASSAULT 2WD DEGREE

90-1-00586-2 42.00 42.00 ASSAULT 2ND DEGREE(2)



PENDING CASE STATUS - 4/5/90

Multi
pef current
‘ Track Case No Code - Case Age 0-30 31-60 61-90 91-0N Charge
c 90-1-00593-5 55.00 55.00 CHILD RAPE 3RD DEGRZE
90-1-00739-3 13.00 13.00 STAT RAPE 2;CH RAPE 2ND;
90-1-00754-7 9.00 9.00 RAPE 2ND DEGREE
90-1-00769-5 40.00 40.00 BURGLARY 1ST, RAPE 1ST
90-1-00791~1 13.00 13.00 CH MOL 1ST; ATT CH RAPE1;
90-1-00808-0 23.00 23.00 CH RAPE 1ST; CH RAPE 2ND;
90-1-00828-4 9.00 9.00 ASSAULT 2ND DEGREE
90-1-00881-1 12.00 12.00 CHILD MOL 2ND DEGREE
90-1-00932-9 12.00 12.00 CHILD MOL 1ST DEGREE
?0-1-00933-7 14.00 14.00 CH MOL 1ST
20-1-00936-1 14.00 14.00 ASSAULT 2ND
90-1-00948-5 11.00 11.00 CHILD RAPE 1ST DEGREE(2)
90-1-00964-7 29.00 29.00 CH MOL 2HD; CH RAPE 2HD*
90-1-01018-1 12.00 12.00 STAT RAPE 1; CH MOL(2)
90-1-01019-0 14.00 14.00 CH MOL 1ST; ASSAULT 3RD*
90-1-01020-3 15.00 15.00 ASSAULT 1ST DEGREE
90-1-01060-2 14.00 14.00 RAPE 1ST DEGREE
90-1-01064-5 14.00 14.00 INCEST 2ND DEGREE
90-1-01075-1 14.00 14.00 MURDER 1ST DEGREE
90-1-01079-3 11.60 11.00 INCEST 1ST DEGREE
90~-1-01146-3 12.00 $2.00 RAPE 2WD DEGREE
90-1-01164-1 18.00 18.00 RAPE 2HD DEGREE
90-1-01218-4 11.00 11.00 ASSAULT 2ND DEGREE
60-1-01220-6 16.00 16.00 CH MOL 1ST; ASSAULT 2ND
90-1-01236-2 14.00 14.00 <+ IHCEST 2MD; INCEST 1ST
6 Average: 47.62
Count: 52 28 11 4 9
D 89-1-02263-1 204.00 204.00 CHILD RAPE 2ND DEGREE
89-1-02610-6 34.00 34.00 CUST INTERFEREMCE 1ST
89-1-03031-64 179.00 179.00 STAT RAPE 1ST DEGREE
89-1-03031-68 179.00 179.00 STAT RAPE 1ST DEGREE
89-1-03118-5 168.00 168.00 CHILD RAPE 2ND DEGREE (3)
89-1-03346-3 201.00 201.00 CHILD MOLESTATION 1S5T(2)
89-1-03367-6 141.00 141.00 CHILD MOLESTATION 1ST
89-1-03824-4 106.00 106.00 CH MOL 1(2), SEX EXP(36)
89-1-03945-3 99.00 99.00 CHILD MOLESTATION 1ST
89-1-03960-7 117.00 117.00 RAPE 1ST DEGREE
90-1-00299-5 72.00 72.00 MURDER 2ND DEGREE
90-1-00323-1 20 56.00 56.00 RAPE 2ND DEGREE
90-1-00325-8 20 45.00 45.00 RAPE 2ND DEGREE
90-1-00373-8 50.00 50.00 MURDER 2KRD DEGREE
90-1-00374-6 14.00 14.00 CH MOL 1; CH RAPE 1(2)
Average: 111.00
Count: 15 1 4 1 9
Average: 55.86 10.89 47.72 72.20 153.19
Count: 88 44 18 5 21



Case No
81-1-00002-1
82-1-02243-0
86-1-01312-3
88-1-01737-18
88-1-02336-2C
88-1-03745-2
89-1-01060-9
89-1-01202-4A
89-1-01289-0
89-1-01488-4
89~1-01583-0
89-1-01630-5
89-1-01733-6
89-1-02016-7
89-1-02078-7A
89-1-02234-88
89-1-02288-7
89-1-02435-9
89-1-02494-4A
89-1-02717-0
89-1-02791-9
89-1-02862-1
89-1-02911-38
89-1-02911-3C
89-1-02914-8
89-1-02938-5
89-1-02942-38
89-1-02968-7
89-1-03077-4A
89-1-03141-0
89-1-03187-8
89-1-03211-4A
89-1-03234-3
89-1-03249-1
89-1-03329-3
89-1-03334-0
89-1-03360-9
89-1-03436-2
89-1-03518-1
89-1-03520-2
89-1-03544-0
89-1-03605-5C
89-1-03649-7
89-1-03674-8
89-1-03681-1
89-1-03732-9
89-1-03745-1
89-1-03789-28
8%-1-03801-5
89-1-03808-2
89-1-03816-3
8%-1-03892-9
89-1-03902-0
89~1-03934-8
89-1-03968-2A
89-1-03970-48

Multi
pef
Code

Current
Case Age
-2760.00
82.00
243.00
70.00
-356.00
41.00
-20.00
60.00
37.00
42.00
-122.00
188.00
45,00
50.00
136.00
22.00
94.00
19.00
69.00
76.00
13.00
84.00
19.00
19.00
89.00
40.00
9.00
15.00
12.00
76.00
66.00
48.00
-12.00
-14.00
68.00
141.00
14.00
37.00
70.00
15.00
22.00
25.00
60.00
88.00
58.00
58.00
75.00
78.00
73.00
57.00
86.00
93.00
17.00
50.60
41,00
65.00

|
G. Sample Disposed Case Report 1
|
{

DISPOSED CASE DATA - 4/5/90

0-30 31-60 61-90 91-ON
*kk
82.00
243.00
70.00
%k de
41.00
-20.00
60.00
37.00
42.00
¥k
188.00
45.00
50.00
136.00
22.00
94.00
19.00
69.00
76.00
13.00 :
84.00
19.00
19.00
89.00
40.00
9.00
15.00
12.00 _
76.00
66.00
48.00
-12.00
-14.00
68.00
141.00
14.00 .
37.00
70.00
15.00
22.00
25.00
60.00
88.00
58.00
58.00
75.00
78.00
73.00
57.00
86.00
93.00
17.00
50.00
41.00
65.00

UPCs
ASSAULT 2ND
uocs
Upcs(5)
UPCSWID(2)
UPCS(2)
UPCS

UPCS
upPCs(2)
UPCSWID(2)
UPCS

UPCs

UPCs

upcs
UPICSWID
UPCSHID
UPCs

UPCs, UPCSWID

- UPCSWHID(2)

UPCSWID
uncs
UPCS
urcs
UPCS
upCs
UPCSWID
uPCs
UPCSWID(2)
upCs
UpPCs
UMCS
UpPCs
UPCS(2)
UPCS
UPCs
upCs
UPCs
uPCs
UpCs
UPCS(2)
UpPCsS
upcCs
UPCSWID
UpcCs
upcs
UPCS
upcs
UPCSWID
UpCs
UPCSWID
UPCSWID
upPCs
UPCs
UPCSWHID
UPCSWID



DISPOSED CASE DATA - 4/5/90

Multi
Def Current
Track Case No Code Case Age 0-20 31-60 61-90 91-0M Charge
A 89-1~-04012-5A 51.00 51.00 UPCSWID, UPCS
89-1-04012-58 10.00 10.00 UPCSWID, UPCS
89-1-04012-5D 51.00 51.00 UPCSWID, UPCS
89-1-04048-6 58.00 58.00 UpPCSWID
8%9-1-04050-8 42.00 42.00 upcs
89-1-04051-6A 66.00 66.00 UMCS
89-1-04051-6B 66.00 65.00 UMCS
89-1-04070-2A 55.00 55.00 UPCSWID
89-1-04070-2B 29.00 29.00 UPCSWID
89-1-04123-7 42.00 42.00 upcs
90-1-00163-8 1 12.00 12.00 UMCS; THEFT 1ST DEGREE
90-1-00170-1 28.00 28.00 upCs
90-1-00183-2 16.00 16.00 upoMiLocs
90-1~-00194-8 20.00 20.00 UrCs
90-1-00195-6 8.00 8.00 UPCSWID(2)
90-1-00201-4 20.00 20.00 UPCs
$0-1-00202-2 16.00 16.00 JPCSHID
90-1-00237-5 5.00 5.00 UPCSWID
90-1-(10283-9 31.00 31.00 PAT JUVENILE PROSTITUTE
90-1-00284-7 58.00 58.00 UDOMILOCS
90-1-00305-3 58.00 58.00 UPCSWID
90-1-0030%-6 15 57.06 57.00 upcs
90-1-00351-7 19 20.00 20.00 UPCS
90-1-00447-5 . 29.00 29.00 -Upcs
90-1-00496-3 30 12.00 12.00 UMCS; UPCSWID
90-1-00532-3 34 10.00 10.00 uncs
$0-1-00719-9 40 12.00 12.00 upcCs
90-1-00768-7 1.00 1.00 upcs
90-1-00783-1 19.00 19.00 UPCSWID; ASLT 2; POSS EXP
90-1-00785-7 19.00 19.00 UUBDP .
90-1-00907-8 20.00 20.00 UPCSWID
90-1-00910-8 20.00 20.00 UPCSWID
90-1-00972-8 66 1.00 1.00 UPCS; UPCSWID
90-1-01038-6 57 14.00 14.00 UPCSWID
90-1-01134-C 65 16.00 16.00 UPCSWID
90-1-01373-3 1.00 1.00 upcs
Average: 8.30 12.40 49.08 74.83 149.17
Count: 92 43 25 18 6
B . 86-1-02221-1 -790.00 wkie UPLCSWID
87-1-01018-1 -355.00 *xK UpCs
88-1-00260-8 58.00 58.00 UpCs
88-1-00715-4 254.00 254.00 UPCS, UPCSWID
88-1-01184-4 -451.00 falaled UPCS, ASSAULT 3RD. DEGREE
88-1-01717-6 -217.00 Ahk PROMOTING PROSTITUTION 1
88-1-02307-9 79.00 79.00 UPCSWID
88-1-02331-1 ~-486.00 fadald upcCSs
88-1-02350-8 85.00 85.00 UpCS
89-1-00102-2A 98.00 98.00 UPCS
89-1-00102-2C 121.00 121.00 UPCS
89-1-00102-2D 186.00 186.00 UPCS
89-~1-00257-6A 308.00 308.00 UDCS(3), UPCSWID
89-1-00380-7 82.00 82.00 UPCSWID, UPCS(2)
89-1-00398-0 58.00 58.00 UPCSWID
89-1-00477-3A 65.00 65.00 UPCSYID



CISPOSED CASE DATA - 4/5/90

Multi
Def Current
Track case No . Code Case Age 0-30 31-60 61-90 91-ON Charge
B 90-1-00534-0 58.00 58.00 wes
© 90-1-00594-3 47.00 47.00 UPCSWID
90-1-00611-7 35 52.00 52.00 UPCSWID
90-1-00613-3 46.00 46,00 ASSAULT 2ND DEGREE
90-1-00614-1 26.00 26.00 ASSAULT 2MD DEGREE
90-1-00644-3 44.00 44.00 upPcs
90-1-00682-6 38.06 38.00 upcs
90-1-00683-4 38.00 38.00 uPcs
* 90-1-00720-2 40 35.00 35.00 uPCs
" 90-1-00741-5 23.00 23.00 uPcs
90-1-00746-6 27.00 27.00 UPCS
$0-1-00751-2 g 29.00 29.00 UDOMILCS
90-1-00831-4 36.00 36.00 UPICSWID
90-1-00838-1 20.00 20.00 UPICSWID
90-1-00866-7 29.00 . 29.00 UPCS(2)
90-1-00872-7 46 20.00 20.00 UPCSWID(2)
90-1-00877-2 48 23.00 23.00 UMCS
90-1-00878-1 48 27.00 27.00 UMCS
90-1-00888-8 35.00 35.00 uPCs
90-1-00890-0 25.00 29.00 UPCSWID(2)
90-1-00962-1 31.00 31.00 UDCS PERSON UNDER 18
90-1-00978-7 16.00 16.00 UPCSWID
90-1-00982-5 16.00 16.00 Opcs
90-1-00998-1 . 14.00 14.00 UPCSWID
$0-1-01003-3 20.00 20.00 UPCSWID
90-1-01041-6 18.00 18.00 upcs
90-1-01084-0 16.00 16.00 uocs
90-1-01105-6 63 21.00 21.00 UPCSWID
90-1-01138-2 65 14.00 14.00 UPCSWID
90-1-01139-1 65 15.00 15.00 UPCSHID
90-1-01140-4 65 21.00 21.00 UPCSWID
90-1-01155-2 14.00 14.00 upcs
$0-1-01222-2 14.00 14.00 uncs
Average: 59.87 17.09 . 48.62 76.96 142.88
Count: 385 &3 187 79 66
c 86-1-01746-3 -832.00 *kk STAT RAPE 1ST DEGREE
88-1-00813-4 53.00 53.00 STAT RAPE 1, STAT RAPE 2
88-1-02026-6 56.00 56.00 CH HOL 1ST, IND LIBS(2)
88-1-02178-5 84.00 84.00 RAPE 1ST DEGREE
88-1-02211-1 135.00 135.00 UPCSWID
88-1-02839-9 262.00 262.00 INDECEMT LIBERTIES
B8-1-03805-0 244.00 244.00 UPCSWID, ASSAULT 2ND
89-1-00500-1A 330.00 330.00 UPCSWID(2)
89-1-00500-18 330.00 330.00 UPCSWID(2)
89-1-00670-9 84.00 84.00 STAT RAPE 2, IND LIBS
89-1-0084%9-3A 116.00 116.00 UPCSWID(2)
89-1-00861-2A 351.00 351.00 UMCS
89-1-00861-28 353.00 353.00 UMCS
89-1-01075-7 27.00 27.00 UDCS(2)
89-1-01147-8 192.00 192.00 UPCSWID, UPCS
89-1-01219-98 197.00 197.00 UMCS, UPCSWID
89-1-01422-1 67.00 67.00 RAPE 2ND DEGREE
89-1-01463-9 274.00 274.00 CHILD RAPE 3RD DEGREE
8%-1-01617-8 230.00 230.00 UPCS



DISPOSED CASE DATA - 4/5/90

Multi
Def Current
Track Case No Code Case Age ' 0-30 31-60 61-90 91-OH Charge
c 90-1-00775-0 42 29.00 29.00 , UPCSWHID
90-1-00826-8 29.00 29.00 RAPE 1ST DEGREE
Average: 91.56 21.18 49.89 75.37 164.77
Count: 189 11 66 43 69
D 88-1-01878-4 68.00 68.00 CUSTODY INTERFERENCE 1ST
89-1-01896-1 185.00 185.00 CHILD RAPE 1ST DEGREE
89-1-02057-4 42.00 42.00 ASSAULT 2ND DEGREE
89-1-02142-28 197.00 197.00 CRIM MISTREATHENT 2ND
8%9-1-03241-6 5G.00 50.00 CHILD RAPE 1ST DEGREE
89-1-03682-9 99.00 99.00 CHILD MOLESTATION 15T
89-1-03721-3 85.00 85.00 HOMICIDE BY ABUSE/MUR 2ND
89-1-03757-4 93.00 93.00 MURDER 2ND DEGREE
Average: 102.38 0.00 46.00 76.50 143.50
Count: 8 0 2 2 4
Average: 62.22 15.63 48.94 76.20 153.57
Count: 674 107 280 142 145
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l. INTRODUCTION

A. Background

1. Project Summary

On April 1 1988, the Second Judicial District Court in Ramsey County, Minnesota
implemented a Differentiated Case Managemen% (DCM) program, applicable to all civil cases in which a
Note of Issue was filed on or after April 1, 1988.° Under the DCM program three case tracks are created:
expedited, standard and complex, each with separate time objectives ansl applicable intermediate events.
In addition, a special fast-track has been created for Conciliation Court™ appeals, administrative appeals
from local government agencies, condemnation cases, and assessment appeals. Cases assigned to this
fast-track are scheduled for trial immediately upon filing.

Simultaneous with the establishment of the DCM system, a comprehensive program was created
for auditing the pending civil caseload and conducting settlement conferences for those cases which
remained on the docket after the audit. The purpose of this audit was to obtain an accurate assessment
of the volume and types of civil cases comprising the Court’s existing backlog.

2. Relevant Geodraphic and Demodraphic Factors

The Second Judicial District Court sits in the state capital, St. Paul, and, consequently,
handles almost all cases in which the state is a party. Ramsey County, whose 1988 population was
472,683, is part of a multi-county metropolitan area including also Hennepin, Washington, Anoka,
Dakota, Scott and Carver Counties. A large minority population resides in Ramsey County, primarily of
southeast Asian extraction, restlting in the need for interpreters in many criminal cases.

3. The Ramsey County Bar

Membership in the Ramsey County Bar Association totals 2,739 attorneys; membership
in the neighboring Hennepin County (Minneapolis) County Bar Association totals 6,425. Most of the
attorneys practicing in Ramsey County have multi-county practices in both the state and federal courts in
the region. In addition, a large percentage of attorneys practicing in Ramsey County are from other
counties in the region.

® Under Minnesota rule, a complaint can be "filed" by simply serving it

upon the Defendant. There is no requirement that the Complaint also be filed
in Court. For the Court‘s purpose, the case becomes a "filing" upon the
filing of any document in the Court (i.e, a motion, a discovery conference
request, etc.) or when one of the parties files a Note of Issue with the
Court. The Note of Issue can be filed at any time; there is no requirement
that it be filed within any specific timeframe. Consequently, the date when a
case originated can be years before the Note of Issue was filed. When the Note
of Issue is filed, the party filing it certifies that the case is at issue,
that all parties have been joined, and that the case is ready to be scheduled
for trial. BAs a result of this Rule, cases may be much older than the date
the Note of Issue was filed.

4 equivalent to Small Claims; jurisdiction extends up to $ 3,500.00.



B. Description of the Judicial System

1. Organization of the Second Judicial District Court

The Second Judicial District Court is a unified court, having been merged by statute in
1987 with the St. Paul Municipal Court. Since the merger, all criminal and civil matters are filed in the
District Court, including misdemeanor, traffic, conciliation (small claims) matters, etc. The Court is
served by 24 judges.

Four of the judges are assigned to Special Courts as follows:

Probate: 1 judge
Juvenile: 1 judge
Family: 2 judges

The four judges in these Special Courts rotate at the directg'on of the Chief Judge. The remaining 20
judges share equally the rest of the civil and criminal docket.

2. Civil Jurisdiction

The civil jurisdiction of the Second Judicial District Court extends to all civil matters,
including the limited jurisdiction previously exercised by the Municipal Court prior to the 1987 merger.

3. Civil Cases Handled Under the DCM Program

The Civil DCM program in Ramsey County applies to all civil cases for which a Note of
lssue was filed as of April 1, 1988 or after except for certain summary matters which are assigned
immediately upon filing to the fast-track for disposition. These summary matters are primarily (1) unlawful
detainer cases; (landlord/tenant disputes); (2) appeals from government agencies; (3) implied consent
cases (appeals from traffic license suspensions); and (4) conciliation matters.

4. Court Caseload

The 1988 and 1989 filings of the Second Judicial District Court consisted of the
following:

5 At the time of the merger of the Municipal and District Courts, a

grandfather clause was enacted permitting each District to determine how the
judges of the merged courts would be assigned. Judges on the District Court
bench prior to the merger were given the option of not hearing cases which,
prior to the merger, would have been filed in the Municipal Court. Some of the
judges in Ramsey County abstained from Municipal Court cases; others agreed to
handle them periodically; others handled these cases along with "District
Court" cases. As of July 1, 1990, the grandfather clause has been abolished
by statute.



1988 1989

Criminal

(felonies and

gross misds. 3,214 3,963
Civil

Major Civil 4,319 3,948

Un. dets and

imp. Cons. 5,047 5,366
Probate 2,018 2,095
Family 4,857 4,771
Juvenile 4,174 4,382
Misc. Civil
(dfit judgments,
trusts,etc.) 4,876 4,276

Summary matters
{(conc. cases, non-
traf; traf mis;

juv. traf) 284,485 270,361
Total 312,990 299,162

Approximately 360 civil cases are filed monthly, breaking down by major case type
approximately as follows:

coniract 40 %
personal injury 25 %
medical malpractice 5%
prop. damage; minor settlements® 10 %
other civil (includes sexual
harassment, employment
discrimination, etc.) 20%
Total 100%

5. Civil Calendaring System and Support Staff

Under the DCM program, civil calendaring functions in the District Court are handled by
the Assignment Office under the overall supervision of the District Administrator.

The Assignment Office is staffed by 11 persons: five handle primarily civil matters; four handle
primarily criminal matters and two are assigned receptionist duties. The civil staff includes: one civil case
manager; three civil case clerks; and a civil case coordinator responsible for overseeing the office and a
position established when the DCM program was adopted. Administration of the Civil Case Assignment
Office is performed by the Deputy Court Administrator who also serves as Criminal and Civil Calendar
Referee.

8 wMinor Settlements" are cases which have been settled without court

intervention but need to have the sgsettlement recorded in a court order.
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Two assignment systems operate within the DCM program. Those cases deemed to be
expedited and/or standard track cases are screened and supervised by the Civil Case Coordinator who
also schedules applicable pretrial and trial dates on the civil master calendar in accordance with the
applicable track time standards. Cases determined to be complex are immediately assigned to a judge
for all further proceedings. The judge assigned to a complex case supervises case progress on his/her
own individual calendar and sets and monitors deadlines in each case so assigned. Pretrial motions for
expedited and standard track cases are scheduled on the "Special Term" calendar, which is handled by
a different judge each week; non-dispositive motions for standard track cases can also be heard at the
time of the pretrial conference (about one month before trial), if necessary.

Prior to implementing the DCM program, the Court used a master calendaring system,
scheduling each case for trial after the Note of Issue was filed without any consideration of issues
relating to case complexity or pretrial requirements. The cases were divided into two groups: those
requesting jury trials, which were scheduled for trial approximately 18 months later, and those requesting
court trials, scheduled approximately 12 months later. (See Section 1IB3 below for trial scheduling
timeframes under the DCM program.) No intermediate events were scheduled prior to instituting the
DCM program.

6. Alternative Dispute Resolution Programs

No formal alternative dispute resolution programs currently exist in Ramsey County
except for family matters. Beginning in the Fall of 1990, a voluntary ADR program is planned.

Il. DESCRIPTION OF THE DCM CIVIL PROGRAM

A. Program Objectives

The Court’s overall goal in instituting the DCM program was to improve court control over the
progress of civil cases. At the time the DCM program was impiemented, the Court was confronting
major backlog and delay problems with the civil caseload; 5,500 civil cases were pending at the time
the DCM program was adopted, with the pending caseload increasing steadily. In addition to this
backlog -- and contributing fo it -- were continual problems relating to the Court's ability to maintain a
credible trial calendar. Ttial date continuances were numerous and common, with most cases continued
several times before reaching disposition. At the time the DCM program was designed, the median time
from the filing of the Note of Issue to disposition for cases requesting jury trial was 20 months; Ramsey
County ranked highest in the state in terms of civil case disposition time.

In an effort to achieve the DCM program goal, the Court defined & number of related goals and
measurable objectives, including:

- to shift control of case progress from attorneys to the court;

- to develop an effective system for court monitoring of case progress;

- to provide credible trial dates

- to reduce the rate of trial continuances

- to achieve earlier case dispositions;

- to establish time standards for civil case processing as follows:
- 80% of civil cases to be disposed of within ten months of filing the Note

of Issue;

- 100% of civil cases to be disposed of within two years of Note of Issue;
- to reduce the number and age of all pending cases



B. Program Description

1. Summary of the DCM Caseflow Process

Under the DCM program, the court assumes control of case progress at the time a Note
of Issue (See Appendix C) is filed, with track assignment made 90 days later when the Joint at Issue
Memorandum is filed. No discovery or time limitations are associated with any of the tracks other than
those naturally evolving out of the different dispositional timeframes applicable.

Essentially, the Note of Issue serves as a certification by counsel that a law suit is in progress
and that they are ready to proceed with the court process leading to trial. As noted above, in
Minnesota, unlike most other jurisdictions, attorneys are not required to file their pleadings with the Court
until they file the Note of Issue. Thus, an action may be commenced substantially prior to the time it
comes to the Court’s attention.

After the Note of Issue is filed, the DCM rules require the filing of a Joint At-lssue Memorandum
(JIM) (See Appendix D) within 90 days. On this form, the attorneys certify that all parties have been
served, estimate the trial length, request trial =y jury (if desired), indicate their preference for track
assignment, and present a concise statement of the case, including the facts the plaintiff intends to prove
and the legal basis for the claim. Failure to file the Joint At-lssue Memorandum results in a Show Cause
Hearing. Final track determination is made by the court after reviewing the attorneys’ request and the
joint statement of the case on the JiM.

Those cases assigned to the expedited track are scheduled for trial within 90 days. Those cases
assigned to the standard and modified standard tracks are scheduled for a Joint Disposition Conference
(JDC), conducted by the Civil Case Coordinater or Calendar Referee, and trial within four months.
Approximately two months before the trial date, a notice is issued for a pretrial conference which is held
within the next 30 days. At the JDC, held approximately 60 days prior to trial, the parties identify the
issues of law to be addressed, enter into stipulations, as appropriate, and present their respective
positions for settlement. A JDC Report (See Appendix F) is due at the conclusion of the conference.
Cases not settled at the JDC are scheduled for a judicial pretrial conference held 30 days prior to trial at
which final settlement offers are made and final pretrial preparation discussed.

2. Tracks Created
a. General

Pursuant to the temporary rules adopted by the Court on March 9, 1988 (See Appendix
A) and the Special Rules of Practice (Appendix B) adopted effective January 3, 1989, the following three
tracks were created, each with different discovery practices and timeframes: Expedited, Standard and
Complex. In 1989, the Court began using a "modified" standard track which set certain cases for trial
one to two months earlier than customary for standard track cases. '

While the Rules for the Ramsey County DCM program do not specificallv delineate the criteria
and procedures applicable to each track, the "Statement of Policy Pertaining to Calendar Matters"
published as a preface to the Special Rules summarizes the overall framework for the DCM program.

* The Judges of the Second Judicial District have embraced the concept of
Differentiated Case Management (DCM) for all civil cases. DCM is a case management
system by which judges and case management teams employ multiple tracks to
accommodate the special procedural and managerial requirements of different case
types. In the Second Judicial District, three case processing tracks have been
developed: Expedited, Standard, and Complex. Based on the information contained in
the Joint At-lssue Memorandum, which is set out in Rule 4 of our special rules, every



case is analyzed and assigned to a case processing track. The simpler matters requiring
less preparation time and discovery will be assigned to the expedited track and will be
given trial dates approximately 60 to 90 days after the filing of the Joint at-lssue
Memorandum. Typical cases will be assigned to the standard track and can be expected
to have a trial day certain approximately 10 months after the filing of a Note of Issue.
More complic;;xted matters will be assigned to an individual judge for complex case
handling. . . ."

The Special Rules which follow specify the information to be provided by the parties which the
Court then uses to make the track assignment. Actual creation of the tracks was accomplished by court
officials. The tracks can be distinguished as follows:

b. Specific Tracks Created
(1) expedited

Cases assigned to the expedited track have limited discovery requirements and
generally involve a single issue which can be resolved by a brief trial. It was initially anticipated that 10%
of the cases would be assigned to the expedited track; actual experience, however, has been that
approximately 28% of the cases receive expedited treatment.

(2) standard

Cases which require more discovery and preparation time, including some personal
injury cases, are assigned to the standard track. Initially, it was anticipated that 85 - 80% of the caseload
would be standard track cases; actual experience has been that only 50 % are assigned to the standard
track.

(3) complex

Cases assigned to the complex track involve multiple parties, require extensive discovery
and numerous motions and witnesses. The Court projected that 2% of the cases would be complex;
actual experience has been 1%.

{4) modified standard

In mid-1989, a modified standard track was added to accommodate those cases which
did not need the seven months of discovery provided under the standard track timeframe but, yet, could
not be scheduled for trial within the expedited track timeline. Approximately 21% of the cases are
assigned to this track.

7 see "Statement of Policy Pertaining to Calendar Matters”, Special Rules

of Practice, Second Judicial District of Minnesota, 1988.
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3. DCM Track Characteristics
a. Expedited

The overall dispositional time goal for expedited cases is a maximum of 185 days from
the filing of the Note of Issue, with 90 days maximum between the filing of the Note of Issue and the
filing of the Joint at Issue Memorandum, followed by a maximum of an additional 90 days until trial.
There are no intermediate events between assighment of the trial date and the trial itself, except for
settlement, should it occur. Any party may request a pretrial conference which, upon such a request, is
scheduled prior to trial.

b. Standard

The overall time dispositional goal for standard track cases is 305 days. Standard track
cases are subject to a number of events not associated with the expedited track. These events,
summarized below, are intended to encourage early attorney attention to the case, thus enhancing the
possibility for early settlement, and (for those cases that do not settle) to help assure trial readiness on
the first assigned date.

The principal initial events applicable to standard track cases are: (i) the Joint at Issue
Memorandum, filed 90 days after the Note of Issue; and (2) a Joint Disposition Conference and report,
held 120-150 days later (approximately 100 days after track assignment. At the JDC, attorneys are
required to meet and confer to isolate the fundamental issues in the case, determine issues to which the
parties will stipulate, discuss settlement potential, and compiie a list of witnesses and exhibits. A report
of the conference must be filed with the Court and failure to do so will result in an order for a show
cause hearing. If the case is not settled, a pretrial conference is then held 30 days later, with the trial
following within thirty days thereatter.

c. Modified Standard

The overall dispositional time goal for modified standard track cases is 220 days.
Otherwise, cases assigned to the Modified Standard track proceed similarly to standard track cases.

d Complex Track

The 2% of the civil cases which are deemed complex by the civil case coordinator are
referred to the Chief Judge for review. If he/she concurs with the complex designation, the case is
assigned to an individual judge at that point. The assigned judge schedules a case management
conference shortly thereafter. At the conference, the judge and attorneys jeintly set a disposition
timetable to govern all further activity in the case. Additional pretrial proceedings are scheduled by the
judge as needed. The court’s time goal for disposing of complex cases is 730 days (two years) of the
filing of the Note of Issue.

4, Track Assignment Process and Point at Which Track Assignment is Made

Track assignment takes place immediately after the Joint at Issue Memorandum (JIM)
(see Appendix D) is filed -- 90 days after the filing of the Note of Issue. The Civil Case Coordinator
reviews each JIM and assigns it to an appropriate track. Cases determined to be complex by the Chief
Judge are referred to the Deputy Court Administrator/Calendar Referee and immediately assigned to a
judge for all further proceedings. Attorneys seeking to appeal or subsequently change the track
assignment can request review by the Civil Case Coordinator or Deputy Court Administrator/Calendar
Referee.

The first two years of program operation indicate very few requests for track changes. When
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they are made, it is usually by telephone request or by letter, and, primarily, because a third party action
has been commenced, an amended complaint has been filed adding additional issues, or an attorney
has withdrawn or been substituted.

5. Applicable DCM Events and Timeframes by Track

The events and maximum timeframes applicable to each track are summarized below:

Event Expedited Standard Modified Complex Fast
Track Track Stand.Tr Track Track

Note of Day 1 Day 1 Day 1 Day 1 Day 1

Issue

Jt.at Day90 Day 90 Day 90 Day 90 n/a

Is. Mem

Track

Assgnt. Day 95 Day 95 Day 95 Day 95 n/a

Case Mgt

Conf. n/a n/a n/a Day 125 n/a

Jt. Disp

Conf/Rept n/a Day 245 Day 180 n/a n/a

Jud.Pre-

Trial

Conf. n/a Day 275 Day 240 n/a n/a

Trial Day 185 Day 305 Day 240 Day 730 Day 60
6. Cases included in the DCM Program

All civit cases for which a Note of Issue has been filed as of April 1, 1988 or later are
included in the DCM program.

7. Provision for Handling The Pending Caseload

All civil cases eligible for the DCM Program but with a Note of Issue filed prior to April 1,
1988, were designated as "old cases" and referred for a special audit and review. As a result of this
audit, the "old cases" were either dismissed because they had been settled, etc., or scheduled for a
settlement conference or trial. In scheduling the civil docket, top priority was given to the oldest ten
percent of the civil cases. Secondary priority was then given to the DCM cases that were set for trial.
Additional judicial rescurces obtained with the approval of the Minnesota Supreme Court, consisting of
retired judges and "cut-state” judges, were assigned periodically to assist with conducting settlement
conferences and trials of the "old cases". As of July 1, 1990, about fifteen percent of the pending civit
cases (in which a Note of Issue has been filed) are pre-DCM cases and assigned to individual judges io
manage similarly to complex cases.



8. Provisions for Handling Amended Complaints, Third-Party Complaints
and "Dangling Defendants"

Pleadings may be amended and additional parties joined any time up to trial, upon
motion. Cases involving amended complaints and/or the joinder of additional parties are handled on an
individual basis. Trial date continuance requests are handled by the Calendar Referee, with action
depending upon the time at which the amendment/joinder occurs and the number of parties involved.

o. Case Monitoring Performed

Cases assigned to the expedited, standard or modified standard tracks are supervised
by the Civil Case Manager who also schedules a trial date on the civil master calendar in accordance
with the track time standards. Problems relating to meeting document deadlines are handled by one of
the civil case clerks, who have the authority to make minor modifications in the deadline dates, if
appropriate. Motion and discovery problems and other probiems related to case progress, other than
meeting document deadlines, are handled by the civil case coordinator unless the trial date is imminent
or the case Is assigned to the complex track; these cases are supervised primarily by the deputy court
administrator who has been given authority by the Chief Judge to continue the date for a hearing or trial
if necessary.

Regular monitoring of the civil docket is performed by the civil case coordinator through analysis
of DCM statistical reports produced by the Court and statistical reports prepared by the State
Administrative Office of the Courts (AOC). In addition, beginning in 1989, the Court has been scheduling
status conferences, pursuant to Minnesota Civil Rule 16, for any case in which no Note of Issue has
been filed or no significant activity has occurred for the past six - twelve months.

10. Project Start-Up Date

The Civil BCM program began on April 1, 1988.

C. Changes Required tc Implement the DCM Program
1. General

The Ramsey County DCM project was established under Temporary Civil Rules adopted
by the District Court shortly before program implementation, with permanent rules for the program
adopted ten months later” These local rules supplemented other existing local rules as well as the
Minnesota Rules of Civil Procedure which, howaver, do not provide specific timeframes or events for civil
case process. (See Appendix B(2)).

2. Specific Changes Instituted

a. Rule Changes

As noted above, prior to the start-up of the DCM program in Ramsey County, the Court
enacted temporary rules which were subsequently superceded by permanent rules adopted by the
Court. Additional amendments have since been made to streamline the DCM process and, where
possible, reduce paperwork required by the attorneys. Sanctions have also been added against
attorneys and parties for late filing of documents.

® Local courts in Minnesota have rule-making authority.
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b. Organizational and Personnel Changes

As a result of implementing the DCM program, two new staff positions (one permanent
and one temporary) were created to handle the increase in clerical and management functions: Civil
Case coordinator and a Civil Clerk. In addition, present staff were assigned new tasks and some
functions were redistributed as a result of the new case management process. Included among these
was the reassignment of the former Assignment Supervisor in the Assignment Office to handle criminal
cases primarily, including supervision of the criminal clerks. Because all court documents are filed in the
Civil Division, there has been a great need for closer coordination between the Assignment Office, which
assumed responsibility for the DCM program, and the Civil Division. Although all of these changes were
anticipated and were an intended consequence of implementing DCM, the extent of labor intensive tasks
created by the program
-- primarily relating to case monitoring -- was not expected.

C. Administrative Changes

Implementation of the DCM program in Ramsey County has resulted in many changes in
the way administrative functions are performed. Since prior to the DCM program essentially no caseflow
management procedures existed, the requirements of the DCM program and the new events established
-- most notably the pretrial conference -- have required extensive management and administrative
coordination as well as additional clerical functions relating to their scheduling and monitoring. ~ In
addition, monitoring compliance with the filing of the Joint at Issue Memoranda and the Joint Disposition
Conference reports has required extensive staff effort.

d. Calendaring Functions

The basic structure of the court’s calendaring system was not changed; however, the
way in which cases were set for trial was changed to accommodate the DCM program and in an effort
to ensure trial date certainty. in addition to the drastic reduction in trial settings, the trial setting
responsibility shifted from the Civil Case Manager to the new Civil Case Coordinator.

e. Monitoring and Management Functions Required

As noted above, implementation of the DCM program has required continuous case
management and monitoring by court staff and judges. Shortly before program implementation, the
Court installed the Trial Court Information System (TCIS) developed by the Minnesota Supreme Court
which permiited the more discrete case monitoring required by the DCM program. To supplement the
TCIS capabilities, the court also utilized a pc-based program to perform the monitoring of DCM track
requirements. Performing adequate case monitoring and management has been essential fo the success
of the DCM program and, at the same time, very information and labor intensive.

f. Changes Regarding Attorney Practice

The requirements of the DCM program have had a significant impact on the bar. Prior
to the DCM program, there were no required pretrial events or deadlines. Since DCM implementation,
attorneys must meet three times in addition to trial in preparation of their case : (1) to complete the Joint
At-lssue Memorandum; (2) for the Joint Disposition Conference; and (3) for the pretrial conference. For
some faw firms, DCM document preparation requirements have added workload. Some firms indicate
that they have absorbed this workload in the course of their normal case preparation. Others still say it is
a "nuisance"’, particularly for small law firms that do not have a large paralegal staif. Several Rule
Amendments have been enacted to reduce paperwork burdens, where possible, on attorneys; for
example, the Joint-At-Issue Memoranda no longer require the listing of witnesses.

It is the view of Court officials that the screening and analysis requirements imposed on

attorneys by the DCM program are those which should be performed in the course of case preparation
and that the DCM program has resulted in the private bar becoming more organized and more willing to
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begin evaluating cases at an early stage in the pretrial process. Regardless of the "paperwork” aspects of
DCM, a number of attorneys (both plaintiff and defense) have commented that the benefits of trial date
certainty and earlier case resolution produced by the program far outweigh any additiona! "paperwork"
requirements.

g. Court-Bar Communication

The Court and the Ramsey County Bar have worked closely together in the initial design
of the DCM program, preparation of requisite Rules, and Program implementation tasks. During the
early period of program planning, the Bar Association designated its Rules and Procedures Committee
to work with the Court on developing the new program. On-going meetings between the Court and Bar
have highlighted the need for the Court to exercise control over the caseload as well as provided an
upportunity for both bench and bar to address specific procedural problems as they occurred and to
make rnodifications to the DCM program, as appropriate.

h. Training Programs Conducted

As soon as the DCM program was implemented, the Court launched an exiensive
training program for court staff, attorneys and attorney office staff regarding the goals and procedures
for the DCM program. Special periodic programs have been conducted for the bar and for the local
association of legal secretaries. Staff training has been on-going with staff also providing regular
guidance to judges, clerks and attorneys regarding the DCM process and requirements.

ill. PROJECT EXPERIENCE TO DATE

A. Assignment of Cases to Tracks

Since the DCM program was implemented in April 1988, the relative assignrnent of cases to
tracks has ranged apprcximately as follows:

Expedited 25 - 30%
Standard 50 - 55%
Modifiad Standard 20 - 25%

Complex 1-2%

Note: The percentage of cases being tracked as expedited was higher than unanticipated.
Previously, the court projected that approximately ten percent of the caseload would be expedited,
rather than the 20 - 25% that is now being assigned. Cases being expedited are primarily cotitract and
collection cases; while it was anticipated that this case type would be "expedited”, it was not anticipated
that this case type made up such a large proportion of the caseload. In addition, it was also not
anticipated any personal injury cases and declaratory judgment cases would be “expedited”; however
these cases are "expedited” if they have few witnesses, a short estimated trial length and completed
discovery.

B. initial Program Impact

1. On Case Processing

a. Completion of Discovery
Most of the expedited and modified standard track cases do not present problems with

completing discovery. However, from time to time, problems occur with the more "complicated" standard
cases involving, primarily, late disclosure of expert witnesses and delays in completing discovery due to
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the filing of amended complaints and joinder of third parties. These cases are referred to the Civil Case
Coordinator and Calendar Referee for resolution.

b. Motion Practice

The DCM program has had no measurable impact on motion practice. There may be
some increase in motion activity because the Court Is encouraging attorneys to schedule motions if
another party is uncooperative in completing discovery in cases in which informal resolution is not
successful. This is particularly true for cases involving out-of-county attorneys.

c. Compliance with Track Timeframes

During 1988 and 1989, the time goals established for each DCM track have been met.
As of December 1989, the overall disposition time for all tracks has averaged 227 days. Standard track
cases, with a disposition goal of 305 days, were disposed of in an averags of 301 days. Expedited cases,
with a dispositional goal of 185 days, were disposed of in an average of 172 days. The average
disposition time for complex cases, whose maximum disposition time is 730 days, has been 446 days.

Prior to implementation of the DCM program, the median time to disposition for cases
requesting jury trials was 20 months and for cases seeking bench trials 11.5 months from the date of
filing the Note of Issue.

Although most cases follow the prescribed timeframes, there are instances in which an extension
is granted to permit the parties to set up a meeting and prepare a document, or a motion to be set and
heard prior to trial, or to allow for substitution of attorneys, etc. Most deviations from the timeframes
occur with cases in the standard track where discovery problems are more common. The court has also
had to extend timeframes slightly in some cases tc respond to the condition of the calendar. For
example, expedited track cases are sometimes set slighily beyond the 80-day timeframe from the filing of
the Note of Issue and standard track cases are occasionally set beyond the ten month timeframe from
the Note of Issue to accommodate the need to realistically set the trial calendar. Because of the limited
number of trial judges available and the pressures of the criminal docket, the court has had, upon
occasion, to extend timeframes one to two months, if necessary, to accommodate calendar limitations.
However, unlike the pre-DCM process, any time extensions occur with the Court's direction and control.

d. Pending Backlog: Size and Age®

When the DCM program began on April 1 1988, the civil case backlog was 5,501 cases,
of which 2,361 had a Note of Issue filed. The average age of these 2,361 cases as of January 1, 1988,
was 16 months for cases requesting a jury trial and 12 months for cases requesting a bench trial. As of
June 1, 1930, after the DCM program had been operating for twenty-six months, the total pending
caseicad had been reduced 40%, from 5,501 to 3,286; of these total pending cases, the number of
pending cases in which a Note of Issue had been filed was reduced 67%, from 2,361 to 787 of which
15% are pra-DCM cases.

® measured from time at which Note of Issue is filed.
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Recent analysis of the age of DCM cases at disposition indicates the following:

Type of Case Median Average

Age of All DCM Cases 8 months 8.2 months
at disposition
Cases Disposed of Priot 2.9 months 3.2 months
to Track Assignment
Expedited Track Cases 6 months 6.6 months
Standard and Modified

Standard Track Cases 9 months 9.3 months
Complex Track Cases 16.6 months  15.4 months

e. Continuance Rate®

Prior to the DCM program, the continuance rate was approximately 50%, with 15% due
to judge unavailability and 35% at the request of one or more parties. As of December 1989, the total
continuance rate has been reduced to 20%, with 5% due to judge unavailability and 15% at the request
of attorney for reasons including scheduling conflicts evident upon the receipt of the trial notice.

During the period of April 1989 - April 1990, the average number of continuance requests
granted per month has been 26. A breakdown of these continuances by reason indicates the following:

- a scheduling conflict on the part of one or more

parties: 15
- extension to permit additional discovery,

filing of a summary judgment or other

motion, attorney withdrawal or substitution,

etc.: 9

- no available judge or calendar referee: 2
f Rate of Case Dispositions

Prior to the DCM program, the Court’s annual disposition rate was approximately 70% of
the annual civil case filing rate (i.e., its "clearance" rate); as of December 1988, the clearance rate was
107% and, since December 1989, has remained at 105%. In addition to the increased number of case
dispositions, the Court is also trying more cases -- a fact attributed to the greater trial certainty resulting
from the DCM program.

® Ratio of number of continuances to case settings.

11 The trial notice is sent without prior consuliation with attorneys regarding possible scheduling
conflicts.
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g. Point at Which Cases Settle

DCM cases are dropping out of the court system at an earlier point than pre-DCM cases.
Of the standard track DCM dispositions that occurred in May through December 1989, 50 percent were
disposed of prior to any judicial DCM involvement and all but 18 percent were disposed of prior to the
trial date. Although case fall-out statistics for the pre-DCM period are not available at this time, it is the
perception of the Court and the Bar that a majority of cases were not resolved until the eve or day of
trial and therefore took far longer for disposition, particularly in view of the fact that cases did not come
to trial until they were at least 18 months old. The calendar also appears to be far firmer.

Below is a summary of case dispositions at various stages in the DCM civil case process for two
recent months (January and June 1990):

January 1990 June 1920

Point of Settlement % Cum % % Cum %
Note of Issue - Filing

of Joint at Issue

Memorandum 21% 21% 11% 11%
Joint at Issue Memo. -

Joint Dispos. Conf. 14% 35% 16% 27%
Joint Dispos Conf. -

Pretrial Conf. 33% 68% 25% 52%
Pretrial Conf. -

Trial 14% 82% 35% 87%
Day of Trial 18% 100% 13% 100%

h. Scheduling Certainty

Trial date certainty has been substantially improved with the DCM program. Since the
DCM program began, the number of trial continuances granted monthly because of lack of an available
judge or referee has averaged no more than 1.5 monthly, with some months having no continuances.
Continuances for other reasons requested by counsel average a maximum of 25 monthly and are
granted only upon a showing of good cause. During the January - June 1990 period, the average
number of continuances granted due to lack of an available judge was .5; continuances granted at the
request of counsel because of discovery problems averaged 16 monthly; rescheduling because of
attorney scheduling problems averaged 18 monthly.

To achieve trial date certainty, trial calendar settings have been readjusted periodically, based on
analysis of judge time availability, jury trial rates, and other factors affecting case dispositions. The trial
calendar is continually monitored in order to readjust trial settings, if necessary, in order to maintain trial
date credibility, reduce continuances granted by the Court because of judge unavailability, and gain
integrity for the new DCM program.

2 7his category of continuance request, classified under the "ten-day

rule"”, can be made any time up to ten days after receipt of a trial date
notice and primarily is due to attorneys having scheduling conflicts with the
trial dates the court has assigned.
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i. Accommodating the Additional "Events® Required

A major issue which the Court has had to address in implementing the DCM program
has been the need to provide judicial and staff resources to handle the new pretrial "events” provided for
under the DCM program. During the program’s first year, retired and "out-state" judges were made
available to conduct the audit of pending cases and conduct resulting settlement conferences and trials.
In addition, the Civil Calendar Referee has handied rinor civil matters, appeal from which is available to
the Court. Savings in judicial time through use of the referee have been estimated at 2-3 judge days per
week. As the program has developed, it also appears that the savings in judicial time resuiting from the
increased scheduling certainty offset, to some extent, the judicial time required to handle the additional
DCM events.

2, Attorney Cooperation

When the DCM program was first implemented, there was some concern over attorney
failure to submit the Joint at Issue Memorandum. A Show Cause Hearing was scheduled for alil
attorneys not in compliance; however, by the date of the hearing all attorneys had complied. However,
attorney compliance with DCM document preparation has continued to be a problem and the court
recently adopted rules to sanction attorneys and parties when a document is filed late. (See Appendix

B(2)).

3. Other

a. Need for Civil Case Management Highlighted

Although criminal cases remain a scheduling priority, as a result of the DCM program
there is a greater appreciation now of the need for the Court to monitor and manage civil cases as well.

b. Enhanced Community Image of the Court

The Court’s image vis a vis public and other governmental agencies and the bar appears
to have been greatly improved as a result of the actions it has taken to control and manage its docket.

C. Increased Support Staff Needed

The DCM system is much more labor intensive than the pre-DCM system. In addition to
redefining existing staff positions, one additional staff person was hired to monitor case deadlines,
handle newly required documents from attorneys and litigants and assist the public and attorneys with
rule compliance. in addition, temporary part-time staff were hired to assist with the backlog reduction
project, including case review, pending list audits, and settlement conference scheduling.

C. Implementation Problems and issues Addressed

1. Lack of Computerized Suppoit and Need to Develop Adequate
information System for DCM Case Management

One of the most serious problems which the Court encountered in implementing the
DCM program has been the lack of an adequate information system to permit continuous monitoring
and management of the system being implemented. At the time of program implementation, the Court
was about to install the state TCIS system; however, as the DCM project developed it became apparent
that TCIS required extensive modification to accommodate the needs of the DCM program. The Court
therefore adapted a pc-based system, which had also been adapted by other pilot DCM sites, as an
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interim measure. This pc-based system is still in use, primarily to generate management reports.
Comprehensive management information reporting, however, continues to be a problem.

2. Need for Intensive Staff Monitoring Suppont

A second critical issue asscciated with the DCM program implementation has been the
far greater need for staff support than had been anticipated. This has been primarily due to the need to
monitor the additional pretrial events which the DCM program added to the civil case process as well as
to monitor and process the associated paperwork.

3. Need to Develop Accurate Inventory of Pending Cases

in order to implement the DCM program, as designed, it was essential to conduct an
inventory of the "old" cases which were not eligible for the DCM program. The audit proved to be a very
labor intensive task because of the volume of cases for review and the fact that such an audit had never
previously been conducted. The conduct of the inventory, which indicated that the Court had _5,500
cases pending, was extremely important to assessing the actual civil backlog of the Court. A substantial
percentage of this pending caseload was subsequently dismissed because it was ascertained that the
cases had already been settled or were otherwise moot. Those cases remaining on the docket were set
for immediate pretrial conference or trial.

4. Assuring Sufficient Number of Judges to Handle the Civil Trial
Calendar

A continuing problem in implementing the DCM program has been the need to assure
that a sufficient number of judges are available to handle the civil trial calendar and the "new" events
added to the pretrial process as well as conduct settlement conferences and trials of "old cases". In
order to free up needed judicial time, pro tem referees and court reporters were hired to assist with
calendars -- both civil and criminal. The use of referees to handle uncontested aspects relating to
proceedings involving summary matters has freed up an estimated 2-3 judge days per week. In addition,
during the first year of DCM operation, the Court was able to secure assistance from outstate judges and
retired judges. However, funds for these purposes have how been depleted and, in addition, the needs
of the criminal calendar have placed additional burdens on judicial rescurces. Because of the lack of
adequate judicial resources, continuances are higher than desirable and, in addition, timelines are
sometimes extended beyond the goals for each track.

5. Developing Working Relationships Among Court Divisions

The DCM program has made it all the more important to establish good working
relationships between the Civil Division, which is responsible for all civil case filings and docketing of
orders, etc., and the Assignment Office which is responsible for overseeing the DCM process.
Considerable effort has been made to increase coordination between Civil Division and Assignment
Office activities.

6. Need for On-Going Training

The requirements of the DCM program have affected all aspects of court operations as
well as attorney practice. Regular and on-gaing training of all involved, including attorney office staff,
has been essential to implement and operate the program.
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D. Role of the Bar in the DCM Program

Design and implementation of the DCM program in Ramsey County has represented a joint effort
on the part of the Court and the Bar. The Court and Bar have worked closely in desighing the DCM
program, drafting the initial temporary rules and the subsequent permanent rules governing the
program’s operation. Regular and frequent meetings between bench and bar have permitted numerous
issues relating to both program policy and procedure to be addressed as they occurred, with
appropriate program modifications made as needed.

E. Role of the Administrative Gffice of the Courts {AOC)

The DCM program in Ramsey County has evolved primarily through local Court and Bar effort,
with the support of the AOC primarily focussed upon trying to develop adequate computer system
capability for the project and providing technical assistance as needed. The Chief Justice has been very
supportive of the DCM program and the state Supreme Court's Local Rules Committee has recently
proposed adaptation of many aspects of the Ramsey County DCM program statewide.

F. Comments

Although the formal evaluation of the DCM program in Ramsey County has not yet been
completed, informal comments from both judges and attorneys indicate significant satisfaction with the
program. The pending backlog, along with the age of cases at disposition has been considerably
reduced, and the likelihood of a trial occurring on the first date scheduled dramatically increased. Most
cases follow the prescribed timeframes unless extenuating circumstances oceur (i.e. filing of a third party
claim adding new issues; substitution/withdrawal of counsel, etc.). Admittedly, there have been
instances when the court, due to a shortage of judicial resources, cannot meet a scheduled trial.

Comments from the Court and Bar suggest that the DCM program has, in addition to meeting
the time goals established by the cout, increased the quality of case processing through greater
attention to the individual needs of each case, more active and on-going communication and
coordination with the parties and attorneys, and through the establishment of predictable and credible
pretrial and trial events. The success of the DCM program in Ramsey County appears to be due primarily
to the cooperative effort of the Court and the Bar to develop and implement the program and the
combination of consistéiicy and flexibility with which it has operated.

Efforts are now underway to adapt DCM principles to the criminal calendar, particularly drug
cases.

17



APPENDICES:

Order Establishing Temporary Rule Regarding implementation of New
Civil Procedures. March 22, 1988.

Special Rules of Practice, Second Judicial District,

(1) Rules Adopted January 3, 1989.

(2) Amendments to Rules 1 and 4 Adopted Ociober 11, 1989
Providing Sanctions for Non-Complying Attorneys

Civil DCM Caseflow Process Diagram.

Joint At-Issue Memorandum (JIM)

(1) JIM Form

(2) Compieted JIM for Expedited Track Case

(3) Completed JIM for Modified Standard Track Case
{4) Completed JIM for Standard Track Case

{5) Completed JIM for Complex Track Case

Notice of Assignment to Compiex Track
Joint Disposition Conference (JDC) Report
(1) JDC Report Form

(2) Sample Completed JDC Report

Sample Case Screen and Management Reports Produced by PC
information System



APPENDIX A: Order Establishing Temporary
Rule Regarding Implementation of New
Civil Procedures. March 22, 1988.

STATE OF "HINNESOTA DISTRICT COURT
COUNTY OR RAHSETY SECOND JUDICIAL DISTﬁICT
ORDER ESTABLISHIXNG TEMPORARY RULE o=

REGARDING IMPLEHENTATION OF NEW -~ ORDER
CIVIL PROCEDURES . .

- et e cum S e e em A mm e W M mee e et e e St Gt e mw eme ame mem A Gmm et wms eam e e

WHEREAS, the Second Judicial District has approved the
concept of implemenéing a civil differentiéted case management
program; and - “

WHEREAS, the proposed time frame from the filing of the
Note of Issue to disposition is ten months:and makes it imperative

that the Second Judieial District act as expeditiously as possible

to begin the implementation and thereby avoid further delays in

s
’

disposing civil cases; and

WHEREAS, the Second Judicial District recognizes the need
Lo establish rules regarding the implementation of this case

management program;

N
1

IT IS HEREBY ORDERED, that the attached rule entitled
"Joint at Issue Memorandum" and accoméanying form be adopted as a
temp0(ary rule of the Second Judicial District and apply to all
cases fiied on or after April 1, 1988 until permanent.rules are
adopted. Said rule will be numbered Rule 19 pending completion

of the Special Rules of the Second Judiclal District Court.

Dated this }kday of MAMB& : W
J. VeVome Plunkett, Chief Judge
Second Judicial District




3/9/88 REV.
NEW CIVIL CALENDAR TEHPGRARY RULE

Rule 19. Joint at-Issue Memorandum

a. Within 90 days of the filing of the Note of Issue, the attorneys
for the parties must meet, confer, and execute a Joint at-issue memorandum
setting forth a statement of the case and listing thelr agreements and
disagreements. - The Plaintiff shall initiate and schedule the meeting and
shall be responsible for filing the Jjoint at-issue memorandum within these

time limits.

1

b. The "joint at-issue memorandum shall . contain the following
information to the extent applicable:

-

- 1. a statement that all parties have been served, that the
case is at issue, and that all parties have jolned in the filing of the

at—-issue memorandum.

s

2. an estimated trial time. ) !

. 3. whether a jury trial is requested, and if so, by which
party. .

Iy, counsels' opinion whether the case should be handled as
expedited, standard, or complex track case (determination to be made by
the Court). i

* 1
5. a conclse statement of the case indicating the facts that
Plaintiff(s) intend to prove and the legal. basls for all claims.

6. a concise statément of the case indicating the facts that
Defendant(s) intend to prove and the legal basis for all defenses and

counterclaims.

7. nemes and addresses of all witnesses known to the attorney
or client who may be called at the trial .by each party, including expert
Witnesses and the particular area of expertlise each expert will be
addressing.

8. Cases involving personal injury, a statement by each
claimant, whether by complaint ar counterclaim, setting forth the
following: . :

a. a detailed description of claimed injuries, including
claims of permsnent injury. If permanent injuries are claimed, the name
of the doctor or doctors who will so testify.

1



b. ~ an itemized list of special damages to date including,
but not limited to, auto vehicle damage and.method of proof thereof;
hospital bills, x-ray charges, and other doctor and medical bills to date;
loss of earnings to date fully itemized.

C. whether parties will exchange medical reports. (See
RIC.P. 35.04).

9. Cases involving vehicle accidents, a statement
setting forth the following:

a. ' a description of vehicles and other instrumentalities
involved with information as to ownership or other relevant facts.

b. name of insurance carriers-involved, if any.

10. a statement acknowledging that discovery will be completed H
by the time of the Jolnt Disposition Conference (approximately six months ’
from filing of this memorandum). Where feasible, provide a schedule for
the taking of depositions, the obtaining of medical examinations; and
other discovery procedures.

s

c. If after 90 days following the filing of the HNote of Issue, no

* joint at-issue memorandum has been filed, the Court shall set the matter

for a hearing. At the hearing, all trial counsel must be present or | i
represented by someone completely familiar with the case. Counsel must
explain to the Court why this rule has not been complied with. If the
Court finds that any party has not proceeded with due diligence in
preparing the case for trial and cooperating in ef{forts to meet and
prepare this memorandum, the Court may impose sanction or take action as
it deems appropriate.

~
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Rule 20. Setting of Cases for Trial and Scheduling of Joint Disposition
Conference

If it appears from the joint at-issue memorandum that the case is not
amenable to be set on the expedited or complex trial calendars, the case
will be set on the standard case processing track. Trial dates for all
civil cases will be set administratively for a day certain by the
Assignment Office. At the same time that the Assignment Office notifies
the parties of the trial date, a settlement conference will be scheduled
not less than 30 days before the trial date.

Not less than 30 days before the settlement conference, a Joint
Disposition Conference must be held between all parties' attorneys and/or
unrepresented parties in the case. The parfiies will complete, sign and
file, a Joint Disposition Conference Report in the form ‘'prescribed by the-
court. The plaintiff shall initiate and schedule the meeting and shall be
responsible for filing the Joint Disposition Conference report within this
time limit.

The Joint Disposition Conference Report must include the following:

1. An estimate of the length of time necessary for trial of the
case. . ’ ;

2. A statement whether discovery has .been completed as required by
Rule 19 or as previously set by the court or a schedule setting forth the
proposed discovery to be completed and the reasons why the discovery was
not completed by the time of the Joint Disposition Conference.

3. A summary of the stipulations of fact or issues that have been
resolved by the parties.

b, A statement indicating any unresolved substantive, evidentiary
and procedural 1ssues. Any memorandums, of law or citations of authority
upon which the parties will rely for their . position on the unresolved
issues must be filed with the court and served on opposing counsel 7 days
before the settlement conference,

5. Counsel for each party shall prepare a list protiding the names
and addresses of all prospective witnesses. Only witnesses so
listed shall be permitted to testify at the trial, except for good cause
shown.

6. Counsel for each party shall preparée a list of all exhibits to
be used as evidence at the trial, together with an indication of those
agreed by the parties to be admissible and the grounds for objection to
any not so agreed upon. Only exhibits so. listed shall be offered in
evidence at the trial, except for good cause shown.



7. Counsel for each party shall advise opposing counsel of the
depositions proposed to be offered in evideiice, if any, and shall
ascertain whether or not any of the opposing parties object to the receipt
in evidence of any portion of such depositions. Counsel proposing to
offer depositions at the time of trial shall prepare a list of such
depositions to be offered in evidence and a statement of any objections
identifying the objecting party and the grounds for the objection. Only
depositions so listed shall be offered in evidence at the trial, except
for good cause shown.

8. In jury cases, counsel for each party shall prepare and furnish
to the Court, and serve upon opposing counsel at the Joint Disposition
Conference. . C

If a Joint Disposition Conference Report is not filed, the Court
shall set the matter for hearing. At - the hearing, all counsel and any
unrepresented parties must be present. Counsel must explain to the Court
why this rule and has not been complied with. If the Court finds that any
plaintiff or defendant has not proceeded with due diligence in preparing a
case or has failed to cooperate, the Court may impose sanctions er take
any action which its feels appropriate.

Rule 21, Settlement Conference

' Approximately 30 days before trial, a settlement conference will be
conducted by a judge to whom the case may be assigned for trial. All
motions in limine shall have been submitted in writing with service
completed at least three days before the settlement conference. Counsel
who will actually try the case shall attend the settlement conference and
bring with them either the party represented or someone else fully
authorized by the party to settle the case and make admissions, unless the
attorney 1s so authorized. Counsel shall be prepared to deal with all of
the following: .

1. all matters that were required to be included in the Joint
Disposition Conference Report form;

2. any unusual evidentiary or legal issues anticipated in the
trial;

3. all matters of fact believed by any party to be appropriate for
stipulations; .

\ b, the Plaintiff's demand in order to resolve the case, and the
Odefendant‘s offer in order to settle the case.

At the settlement conference the Court may:

. 1. Rule as desired on the admissibility of all documentary
evidence marked for identification and intended to be used at the trial.



2. Discuss with Counsel the issues in the case with a view to
further supplication.

o

3. Consider other matters that may aide in the disposition of
the case, such as possible agreements as to admissions of fact inecluding,
but not limited to, agreements on foundation and admissibility of documents
and exhibits.

by, Explore with Counsel the prospects of settlement.

Agreements reached and orders made both ‘at the joint' dispositicen
conference and the settlement conference shall cocntrol the subsequent
course of proceedings. Witnesses not named or exhibits not identified
during the settlement conference shall not be presented at the trial
except to prevent manifest injustice, unless the need for or identity of
witnesses or exhibits 1s ascertained subsequent to the settlement
conference. In the latter event, opposing counsel and the Court shall be
notified inmediately. ' ,

At the close of the settlement conference, the Court will issue a
written order setting forth matters stipulated and ordered. No
depositions, interrogatories, adverse examinations, or expert evaluations
will be permitted after the settlement conference except by order of the
Court. ’

e



APPENDIX B (1):

January 3, 1989.

SPECIAL RULES OF PRACTICE

SECOND JUDICIAL DISTRICT

Adopted Bffeclive January 3, 1989
Table of Rules

Statement of .Policy Pertaining to Calendar Matters.

Rule
1. Filing of Pleadings and Other Papers.
2. Additional Parties.
3. Placing Matters on Calendars,
4. Joint At-Issue Memorandum.
Form DCM-1. Joint At-Issue Memorandum.

6. Setting Cases for Trial and Scheduling of Joint Dispa-

silion Conference.
Form DCM-2. Joint Disposition Conference Report.

6. Judicial Pretrial Conference.
7. Calendar Referee.
8. Special Term.
9. Nolice of Settlement or Other Dispositions.
10. Defaulis.
11. Exhibits.
12. Pictures and Voice Recordmgs
13. Jury Service.
14.. Criminal Cash and Bail Bond.
16. [Reserved for Future Usc).
16. Registration of Land Title Rules.
17. Special Rules of Family Court.

RULE 1. GENERAL

1.0 Commencement of Proceedings.

1.011 Joint Petition.

1.012 Service Qutside of State—Relief Limited.
1.013 Service by Dublication.

1.014 Notice of Public Assislance.

1.015 Party Appearing Pro Se.

1.02 Guardian Ad Litem for Children.

1.021 Guardian for Minor or Incompetent Party.
1.03 Substitution or Withdrawal of Counsel.
1.031 Alfirmative Showing—Stipulation.

1.082 Notice of Substitution or Withdrawal.
1.04 Time.

1.041 Shorlening Time.

1.05 Venue.

1.06 Pelilion—Requisites.

1.07 Designation of Partics,

RULE II. MOTION PRACTICE

2.01 Notice.

‘2.011 Notice of Time to Respond.

2.012 Commencement of Hearings.

2.013 Conlinuances,

2.014 Prehenring Stays Molion.

2.02 Form of Motion—Supporting Documenliation.
2.021 Application for Temporary Relief,

2.03 Service =nd Filing.

2.031 Initial Motion—Service.

2.032 Responsive Motion—New Issues.

2.04 Motion with Requeat for Oral Testimony.
2.041 Evidentiary Hesrings.

2.042 Custody and Visitation Hearings—Procedure.
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Rule

2.06 Ex-Parle Reliel.

2.051 Interim Support QOrder.

2.06 Orders to Show Cause.

2.07 Atlendunce at Hesrings—Wrils of Attachment

2.08 Preparalion of Orders, Judgment end/or De
crees.

2.09 Orders DProviding for Child Support and/er
Spousal Mainlenance.

2.10 Notlice to Remove.

2.11 Objection to Hearing by Referce.

RULE IIL. INITIATING FINAL HEARINGS

8.01 Note of Issue.

3.011 Default Note of Issua—Affidavils.

3.012 Appearance Without Answer—Nolice.

3.013 Default by Stipulation.

3.014 Stipulations—Requirements,

3.02 Continuing Discovery.

3.03 Notice in Conlested Proceedings—Irehearing
Conference.

3.031 Contesled Note of Issue—E[fcet.

3.04 Transfer—Contested to Defaull

3.05 Advancement on Calendar.

3.06 Presumption of Taternity—Hearing.

RULE IV. PREHEARING CONFERENCE

4.01 Purpose.

4.011 Prchearing Conference chmrcd
4.02 Prehearing Staiement.

4.02} Prinled Form—Exhibits.

4.022 Service and Filing.

4.03 Atlendance.

4.04 Failure to Appear.

4.05 Sanctions,

4.06 Final Hearing.

RULE V. DEFAULT HEARINGS
6.01 Default Without Stipulation.
5.02 Default with Stpulation.
5.03 Default Irocecdings—DPreparation of Decree.
6.031 Capies of Decree.
5.032 Proposed Decree Required.

RULE VI. FINAL HEARINGS
6.01 Failure to Appear—Senclions.
6.02 Stipulations Entered in Open Courb—-Prcpm-
tion of Findings.
6.03 Preparalion of Decree—Time Limit

RULE VII. FINDINGS AND DECREE

7.01 Deeree Providing for Child Support and/or
Spousz! Maintenance.

1.02 Decree With Public Assiatance.,

7.021 Payment ['rovision if I'ublic Assistance.

Special Rules of Practice;.
Second Judicial District——Rules Adopted -
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[
7.022 Child Support Enforcement Without Public As-

sigtance.
7.03 Deceree with Supervised Cuslody or Visitation.
7.04 Slatutorily Required Notices. )
7.06 Requirement of Findings.
7.051 Separate Decree—Sensitive Matters.
7.06 Decrec—Registered Property.
7.07 Stipulations—Substantive Provisions.

RULE VIIT. CONTEMPT

8.01 hoving Papers—Service; Notice.
' 8011 Affidavits—Format

8.02 Hearing—Procedure,

8.021 Failure to Appear.

8.03 Default of Conditions for Stay of Sentence.
. 8.031 \Vrit of Attachment—Contents.

RULE IX. COURT-ORDERED MEDIATION

9,01 Initiation. , -

8011 Order—Condition Precedent.

9.02 Appointment of Mediator.

9.021 Mediators—Qualification and Training.
9.03 Mandatory Onentation.

8,031 Mediation Sessions,

9.0{ Slope of Mediation.

9.041 Custody and Visilation—Exception.
9.05 Confidentially,

STATEMENT OT POLICY PERTAINING
TO CALENDAR MATTERS

This statement applies to generally all civil and
eriminal cases.

Differentinted Ceae hManagemenl. The Judpges
of the Second Judicial District have embraced Lhe
concept of Differentiated Case Management (DCM)
for &ll civil cases. DCM is a case management
rystem by which judges and case management
teams employ mulliple tracks to accommodate the
special procedural and managerial requirements of
different case types.

In the Second Judicial District, three case process-
ing tracks have been developed: Expedited, Stan-
dard, and Complex. Based on the information con-
tzined in the Joint At-Tssue Memorandum, which is

tet out in Rule { of our special rules, every case is

snalyzed and assigned to a ‘case processing track.
The simpler matlers requiring less preparation time
tnd discovery will be assigned to the expedited
track and will be given trial dafes approximately GO
to 80 days after the filing of the Joint At-Issue
Memorandum. Typical cases will be assigned Lo the
standard {rack and can be expected to have a trial
dey certain approximately 10 months after the filing
of ¢ Mote of Issue. More complicaled matlers will
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Rule
9.06 Termination of Mediation,
9.07 Memorandum of the Mediator,
9.071 Copy to Attorney.
9.072 Agreement.
8.08  Child Custody Investigation.
9.09 Fues.
9.10 Right to Mediation.
9.11 Right to Arbitration.

RULE X. FORMS

10.01 Appendix of Forms.
10.011 Mzndatory Printed Forma.

RULE XI. REVIEW OF REFEREE'S
RECOMMENDED ORDERS
11.01 General Procedure,
11.02 Notice of Review—Form.
11.03 Notice of Assignment to Judge; Time for Re-
sponse, .
11.0{ Scope of Review.
11.05 Transeript of Record.
11.06 Referee's Recomnmended Order--Status.
18. Paternity Proceedings.
Form 1. Summons. -
19. Alternate Procedure for Appearances in Arraignment
Court in Misdemeanor and Petty Misdemeanor
Cases.
20. Domestic Assaults; Period of Initial Detention.

s

be assigned Lo an individual judge for complex case
handling,

The judges are commilted to providing a trial date
cerlain for all calendars. To assure that the integri-
ty of the trial dates is maintained, the court will be
monitoring the status of each case at several differ-
ent points in the system. The fajlure to follow the
procedural rules set forth for the Differentiated
Case Management System may cause Lthe court io
impose sanclions or take other aclion the court
deems necessary.

Dispositions and Changes of Address. It is es-
sential to the efficient czlendaring and assignment
of cases that our Assignment Division be kept in-
formed of developments which will affect the trial
calendar. Therefore, counsel must notify that of-
fice of summary judgments, settlements, dismissuls
and anything else which will dispose of the case.

In addition, counsel are to notify the Assignment
Division of any change of address and furnish = list
of their cases pending on the Trial Calendar so that
nolices of trial will be gent to the proper address.
(The Post Office forwards mail for only one year
after the filing of a change of address.) Filing
those items, judgment, or change of address in the
Court Administrator’s Office alone is not sufficient
for this purpose.
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Discovery and Wilnesses. Prior to Lhe trial date,
there will ordinarily have been adequate opportuni-
ty for all necessary discovery, for all third-party

.additions, for all amnendments to pleadings, and [or

all other pretrial matters to have been completed.
There should be no need to postpone the trial to
complete such items.

~

Since the trial of a case affects many people, it °

would be unusual if a time could be found that
would suit entirely the convenience of all who may
be involved. This fact should indicate the advisabil-
ity of taking approprinte depositions, the submission
of interrogatories, or the tzking of depositions upon
written interrogatories.

- We know that counsel frequently encounter prob-
lems with their medical experts. The time when it
may be necessary to testify may not always le
convenient for 2 particular doctor, While we desire
to cooperate wilh the medical profession, such coop-
eration cannot be permitted to disrupt the orderly
running of the calendar. While plaintif{’s counsel
cannot usually deterinine which doctor will be the
attending physician, defendant's counsel have some
voice in the seleclion of a doctor for an independent
examination, and it would appear appropriate lo
advise the doctor at the time of selection that the
doctor may be called t& testify and approximately
when. Counsel who insist upon using doctors who

‘are too busy to teslify or who are out of state when

the case comes on for trial may have to get along
without them or take their depositions in advance.

Trial and Other Conflicts. Some counsel feel
that, because they expect to be called out for trial in
another court or have another Lrial setling close in
time to our selling, they have sufficient excuse to
postpone the trial of a case in this county. which has
been set down for 2 day certain, While we desire to
cooperate with olher courts, our calendar is as
important as the calendar of any other court.
When counsel begin 2 suit or undertake the defense
of a suit in this counly, they must recognize that
such aclion carries with it the obligation o be ready
for teinl. The mere ansipgnment in nnother court fus
been held not to be a sufficient reason for continu-
See West v. Hennessy, 63 Minn. 378, 65 N.W,
639, and Adameck v. Plano Manufacturing Co., 64
Minn. 304, 66 N.W. 981. A scheduled deposition is
also not a valid basis for a postponement of a trial.

Military Service. We are aware of the require-
ments of the Soldiers and Sailors Civil Reliel Act.
However, a non-mililary party to litigation should
not be unduly delayed or deprived of the opportuni-
ty to proceed with the case which the party has
instituted or which the party is defending simply
because another parly is now in the military service.
In some instances, the {act of military service of a
party or a witness is only ascertained after the case
has been set for trial.  If you have a witness or
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represent a parly who ig in the military service, it is
essential that you keep in touch with the individus!
aud know where he can be localed.

If a pacly or wilness serviceman is involved,
every effort should be made to oblain a mililary
leave for the purposes of the trial of the particular
case or determine when the individual in service will
be on leave and available. The Assignment Division
can then set the case {or a day cerlain al the time of
the leave.

Depositions, interrogalories, deposilions on writ-
Len interrogatorics and other pretrial devices should
be employed as much as possible.

Where it is impossible to try a case at the sched
uled time because of mililary service, the most
satis{actory method of handling the siluation is Lo
secure a stipulalion of counsel lo this effect, togeth-
er with agreement Lhat the case is Lo be slricken
from the calendar and is lo be reinslated when
counsel all agree lhat the case is ready for trial.

Venue.  Cases appear on our ecivil calendars
where it is apparent thal Ramsey Counly is not the

proper county for venue, and yet no demand or :

motlion is made for a change of venue.
recognize that we have jurisdiction in such cases,
we are unaware ol any logical basis Lo justify the

While we .

resulting unnecessary addilions lo our calendars .

and expense to Ramsey County. When it is appar-
ent that the venue is improper, such case will be
dismissed withoul prejudice or, upon agreement of
counsel, will be transferred o a county of proper
venue,

Joinder of Parlics. Occasionally, cuses appear
on our civil jury calendar in which all of the persons
who could institule suit as plainti{fs in that lawsuit
have not done so. The typical situnlion is an aclion
by a wife or minor child for personal injuries where

the derivalive aclion is not hrought in that case or”

in a separate aclion, although admilledly not aber

doned. Under Nule 19 of the Minnesota Rules of =

Civil Procedure, such cases will be stricken {rom the
calendar until such time as the companion case or
cases arc ready for trial and the cases will then be
consolidated fur trink

Advancemenl. Only rarcly are retuests for the
advancement of cases on the civil jury calendar
granled. To single out any individual case or cases
for advancement is Lo delay those cases in which
noles of issue were filed earlier and in which the
health, age or economic distress of the parlies in

volved may be as great as or greater than thet of |

the party who secks advancements.
Implementation. It is the policy of this Courtin

conngction with the foregoing slalement lo place

the basic responsibility for ils Implementation and

administration upon the Calendar Referee for the -

District Court. Excepl in very unusual circum
slances, the referce's decision on ¢alendar mal\en
will be adhered to by the Courl.

iy
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SECOND JUDICIAL DISTRICT

i The foregoing statement of policy wilh regard to
- lendar matlers was approved by the Judges of the
" District Court of the Second Judicinl District at St.
* peul, Minnesola, November 29, 1988, with all Rules
o be effective January 3, 1989.

“ RULE 1. FILING OF PLEADINGS AND
OTHER PAPERS

}"f e. Al parties shall file all their pleadings and
olher papers which have been served within ten (10)
. deys after any party serves a Note of Issue. Plead-
2 Ings and papers required by law to be served which
¢ e served thereafter shall be filed within ten (10)
% dzys after service. These ten (10) day limits for
Y fling include weekends and holidays.
¢ b, Pleadings and other papers which are re-
“ quired to be served will not be accepted for filing
*ynless the necessary proof or affidavit of service is
ilfixed to the original document.
« ¢ Al filed documents shall include the name,
“office address, telephone number and attorney iden-
" Gification number of the attorney.

"~ d. The Notice of Taking Deposition shall be filed
¢ before any deposilion is taken. Unless ordered by
" the court, deposilions, interrogalories, requests to
* 1dmit, and requests far production and answers and
_responses thereto, shall not be filed.

- TRULE 2. ADDITIONAL PARTIES

. & When an Order has been issued adding par-
* Ges to an action, the moving parly shall immediately
L serve a capy of the Order upon the additional par-
7 ties &nd shall within ten (10) days, including week-
" ends and holidays, notify the Assignment Division
: in writing of the names and addresses of the addi-
: lional parties and, if known, (eir aliorneys.

b. Any claimant who joins a Mechanics Lien
" setion thirough an Answer or by Court Order shall
* immedialely nolify the Assignment Division in writ-
. ing of the name and address of both the claimant
¢ znd the claimant's atlorney. I[ the joinder was by
. Court Order, the claimant shall send a copy of the
: Order to the Assignment Division within ten (10)
. days, including weekends and holidays.

i

'/ RULE 3. PLACING MATTERS ON
: CALENDARS

. 2 No maller will be placed on any calendar for
trial or for hearing, nor will it be heard or con-
ridered, il the pleadings or other papers required by

t law to be filed have nol been filed as required by

these rules.

! b, A malter iz placed on the trial calendar by

* serving and filing 2 Note of Issue. The Note,of

" lseue ghall include an estimate of the lengLh of time
necessary for (rin] of the case.
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Rule 4

c. A Nole of Issue shall be served and filed by
the moving party when a third party has been
joined and has served an answer.

d. Notes of Issue are not required in the follow-
ing cases:

(1) Appeals from awards in condemnalion cases
instituted by povernment agencies.

(2) Reviews of Assessments under Minn.Stat,
429.081. .

(3) Conciliation Court Removals.

e. The individual attorney responsible for trying
the case shall be named on Lhe Note of Issue. That
attorney shall immediately notify the Assignment
Division in writing of any change in trial responsi-
bility.

f. Counsel are also to notify the Assignment
Division, Room 1230 Courthouse, of any change in
{heir address and furnish a list of their cases pend-
ing on the Courl's Calendars so notices can be
mailed to the correct address.

RULE 4. JOINT AT-ISSUE
MEMORANDUM

a. Within 90 days of the filing of the Note of
Issue, the attorneys for the parties must meet,
confer, and execute 2 Joint At-Issue Memorandum
setting forth a statement of the case apd listing
their agreements and disagreements. The Plaintiff
shall initiate and schedule the meeling and shall be
responsible for filing the Joint At-Issue Memoran-
dum within these time limits.

b. The Joint At-Issue Memorandum shall contain
the following information to the extent applicable:

(1) a statement that all parties have been served,
that the case is at issue, and that all parlies have
joined in the filing of the At-Issue Memorandum.

(2) an eslimated trial time.

(3) whelhier a jury trial is requested, and if so, by
which parly.

{4) eounsels’ opinion whether the case should be
handled as expedited, standard, or complex track
case (determination to be made by the Court).

(5) a concise statement of the case indicating the
facts that Plainliff(s) intend to prove and the legal
basis for all claims.

(G) a concise statement of the case indicating the
facts that Defendani(s) intend to prove and the
legal basis for all defenses and counterclaims.

(7) names and addresses of all witnesses known
to the atlorney or client who may be called at the
trial by each party, including expert witnesses und
the particular area of experlise each experl will be
addressing.

(8) cases involving personal injury, = stitement
by each claimant, whether by complaint or counter-
claim, selling forth the followiny:



Rule 4

A. a detailed description of claimed injuries,

SPECIAL RULES

including claims of permanent injury. 1f perma- .

nent injuries are claimed, the name of the doctor *

or doctors who will so teslify.

B. an itemized list of special damages to date
including, but not limited to, aulo vehicle damage
and method of proof thereof; hospital bills, x-ray
charges, and other doctor and medical bills to
date; loss of earnings to date fully itemized.

C. whether parties will exchange medical re-
ports. (See R.C.P. 36.04).

(9) cases-involving vehicle accidents, a slatement
setting forth the following:

A.. a description of vehicles and other instru-
mentalities involved with information as to owner-
ship or other relevant facts.

B. name of insurance carriers involved, if any.
(10) a statement acknowledging that discovery

will be completed by the time of the Joint Disposi-
tion Conference (approximately six months from
filing of this Memorandum). Where {easible, pro-
vide a schedule for the taking of depositions, the
oblaining of medical examinations, and other dis-
covery procedures. Please note that if the case is
assigned to the expedited track, the trial date will
be set 60~90 days from’ the filing of the Joint
At-Issue Memorandum and discovery schedules
must be adjusted accordingly.

c. If after 90 days following the {iling of the
Notle of Issue, no Joint At-Issue Memorandum has
been filed, the Court shall set the matter for a
hearing. At the hearing, all trial counse] must be
present or represented by someone complelely fa-
miliar with the case. Counsel must explain to Lhe
Court why this rule has not been complied with. If
the Court finds that any party has not proceeded
with due diligence in preparing the case for trial
and cooperating in efforts to meet and prepare this
Memorandum, the Court may impose sanclions or
take action as it deems appropriate. (See Forin
DCM-1). .

FORM DCM-1. JOINT AT-ISSUE
MEMORANDUM

STATE OF MINNESOTA DISTRICT COURT
o SECOND
COUNTY OF RAMSEY JUDICIAL DISTRICT
CIVIL DIVISION
FILE NO. ____
Plaintiff,
JOINT AT-ISSUE
vs. MEMORANDUM
Defendant

(Attach additional sheels if necessary.)
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1. All parlies have been served with process.
The case is at issue and all partics have joined in the
filing of Lhis Al-Issue Memorandum.

2. Estimaled trial time: ___. days ___ hours (esU-
mates less than a day musl be slaled in hours).

3. Jury is requesled by the ___ plaintifl
defendant. [I{ this is a change from a court lo
jury request, then 2 $30 fee must be paid when
filing this document.] )

4. Assignment to the —_ expediled . standard

— complex track is requested. (I{ parties cnnnot
agree, attach stalement selling for the reasons) :

5. Concise statement of the case including facts *
plaintiff(s) intend to prove and legal basis for
claims: . ’

6. Concise stalement of the case indicaling facts |
defendanls) inlend lo prove and legal basis fer |

ey

defenses and counterclaims: 4

7. List the names and addresses of wilnesses
that either parly expects to call. Indicale the parly
who expects Lo call the wilness and whether the
parly intends to qualily that wilness as an experl

R Tl Kol DIPIRT I

=

-

Please Indicale i
Expert Wilness

Nuame/Addresses
Party of Wilnesses

-, o~

Yes 3
Yes 3

Yo

Tet ;

Tes 3

Yu 3
8. In claims involving personal injury, allach s §
stalement by each claimant, whether by complaint
or counterelaim, setling forth a delailed description
of claimed injuries and an ilemized list of specil
damages as required by the rule. Indicate whether .

parlies will exchange medical reports. i

v

9, In claims involving vehicle accidents, allacht
stalement describing the vehicles with informalic

<

ST T2t S
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1s to ownership and the name of insurance carriers,
if eny.

10. I understand that, if the case is assigned to
the atandard truck, all discovery must be completed
by the time of the Joint Disposition Conference (to
be held approximately six months from the filing of
this Memorandum). If the case is assigned to the
expedited track, the trial date will be set 60-80 days
{rom the filing of this Memorandum and discovery
schedule must be adjusted accordingly.

Plaintiff Defendant :
Attorney Attorney
Atlorney Reg. & Attorney Reg. #
Rrm Firm

Address __- Address ____
Telephone — Telephane —
Dale Date

Pleintiff ___ Defendant
Altorney Attorney
Attorney Reg. # Attorney Reg. #
Fum Firm

Address e Address
Telephone Telephone

Date Date

{If more space is needed to add additional informa-
tion or parties, atlach & separate sheet typed in the
seme format.)

The undersigned counsel have met and conferred
this day of and cerlify the foregoing
is true end correct

N

Signature

Signature

Signalure

Sigmature -

RULE 5. SETTING CASES FOR TRIAL
AND SCHEDULING OF JOINT
DISPOSITION CONFERENCE

If It eppears from the Joint At-Tesue Memoran-
dum that the case is not amenable to be set on the
erpedited or complex trinl calendars, the case will
be set on the standord cnse processing track. Trial ~
dsles for all civil cases will be set administratively

Rule 5§

for a day certain by the Assignment Division, At
the same time that the Assignment Division notifies
the parties of the trial date, the Assignment Divi-
sion will also schedule a Joint Disposition Confer-
ence and a Pretrial Conference.

Approximately 30 days before the Pretrial Con-
ference, a Joint Dispesition Conference will be
scheduled between sll parties in the case at Lhe
place, date and time designated by the Court. At
the scheduled conference, the parties will meet in
person and complete, sign and file 2 Joint Disposi-
tion Conference Report in the form prescribed by
the Court. If the parties meet, complete, sign and
file a Joint Disposition Conference Report required
by this Rule before the court scheduled conference,
it shall be vacated.

Tha Joint Dispocition Canfercnze Proecl must
include the following:
1. The length of time estimated for trial.

2. A statement of whether discovery has been
completed, as required by Rule 4, or as previously
set by the court, or a schedule setling forth the
proposed discovery to be completed and the reasons
why the discovery was not completed by the time of
the Joint Disposition Conference.

3. A summary of the stipulations of fact’or
issues that have been apreed to by the parties.

4. A peneral statement indicating any known
unresolved subsiantive issues. Any memoranda of
law or citations to authority, upon which the parties
will rely for their position on the unresolved issues,
must be filed and served seven (7) days before the
Pretrial Cenference. The parties shall attempl to
identify unresolved substantive issues but the fail-
ure to identify such issues shall not constitute a
waiver of the right to raise such issues at a later

. date, except. for good cause shown.

5. A list of each party's prospective witnesses,
including each witness’ name and address. Only
witnesses so listed shall be permitted to testify at
the trial, except for good cause shown.

6. A list of each party's exhibits to be used as
evidence at the trial, together with an indicalion of
those agreed by the parties to be admissible and the
grounds for objection to any not so agreed upon.
Only exhibits so listed shall be offered in evidence
st the trial, except for good cause shown,

7. A list of the depositions each parly proposes
to offer in lieu of live testimony.

8. In jury cases, each party shall prepare pro-
posed special verdict forms.

If & Joint Disposition Conference is not held a3

. scheduled or a report is not filed, the Court shall set

the matter for hearing. At the hearing, each party
must be present and explain to the Court why this

4865
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Rule 5

rule was not complied with. If the Court {inds that
any party has {ailed to proceed with due diligence in
preparing a case or has failed to cocperate, the
Court may impose sanctions or take any action
which it feels appropriate. (See Form DCM-2).

Form DCM-2. Joint Disposition
Conference Report

STATE OF MINNESOTA DISTRICT COURT

. SECOND
COUNTY OF RAMSEY JUDICIAL DISTRICT
CIVIL DIVISION
FILE NO. .
Plaintiff,
vs. JOINT DISPOSITION
CONFERENCE RE-
PORT
Defendant.

A time, date and place wili be sel for a Joint
Disposition Conference. During the Conference,
you are expected lo discuss the issues required by
Rule 5 and complete this report form. You have
the option to arrange your own in-person meeling
time and place so long as the report form is filed by
the conference time sct by the Court. The failure
to comply by meeting and {iling this report will
require a court appearance to show cause why the
report has not been {iled.

1. All parlies are prepared for trial which is
scheduled to begin on and will take
court days. A jury is/is not requested.

~—
.

2. Asrequired by Rule 4, or as previously set by .

the court, all -discovery has been completed. If
discovery has not been completed, atlach Lo this
form information setting forth the discovery that
remains to be completed, the reason it has nol been
compleled as required, and the estimaled time necd-
cd Lo complete discovery. Any addilional discovery
r1iust be completed by the time of the judicial pre-tri-
al conference.

3. The parties have stipulated to the f{ollowing °

fnetls or irruces:

4. The following facts are in dispute:
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5. As to substantive issues, plaintif{ conlends as
follows: .

6. As to substanlive issues, defendant contends
as follows:

"
.

1

7. Atlached is Plaintil{’s addendum 1 conlzumng a

the following ilems:

a. Plainlif's list of wilnesses wilh their names
and addresses. Witnesses who Plaintilf intends o+,
qualify as expcxt v'anesses are md:ca(,ed .

mbends Lo eroducc mLo evxdex ce numbered as lt is
anticipated to be inlroduced in trial. All exhibity
will be made available for inspeclion by opposing
counsel. Bxhibils not agreed to as admissible are
noted and opposing parly(ies) has indicated the
grounds for objeclion to Lhe receipt of the exhibit i in
evidence,

¢. Plainti{l's deseription of deposilions proposed
to be offered in evidence in liew of live lestimony. :

8. Attached is Defendant's addendum 1 contain--
ing the following items:

a. Defendant's list of wilnesses with their
names and addresses. Witnesses who Defendant
inlends to qualily as expert wilnesses are indicated. -

b. Defendanl's list ol all exhibils which Defend-
ant inlends Lo introduce into evidence numbered s~

it is anlicipated they will be introduced in trial. Al

exhibils will be made available [or iiispection by
oppasing counsel.  Exhibils not agreed to as ad-,

missable are noted and opposing party(ics) has indi-

caled the grounds for objection to Use receipt of the
exhibit in evidence.

.

c. Defendanl's descriplion of deposilions prrr:

posed Lo be offered in evidence in lieu of live lesti-
mony. :

9. In jury cases, cach parly shall altach pro-

posed special verdicl forms.

e

Plaintilf Defendant .
Altorney Atorney -
Atlorney Reg. # Altorney Reg. # .
Firm Firm . ‘
Address Addresn .
Telephone Telephone . ,
Date Date

Maintiff Defendant :
Allorney Attorney !

Altorney Reg. # Altorney Reg. #

.\_

prvehdi sl S T s e, 6 e
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Firm Firm
Address — . Address
Telephone Telephaone
Dale Date

(If more space is- needed to add additiona} informa-
- lian or parlies, attach a separate sheet typed in the
" yame format.)

*+ The undersigned counsel have met in-person and
‘conferred this day of and cerlify the
" foregoing is true and correct.

Signature Signature

B Tk R e

Signature Signature

RULE 6. JUDICIAL PRETRIAL
CONFERENCE

Approximately 30 days before trial, the Court will
conduct a Pretrinal Conference. All motions in li-
mine must be filed and served at least seven (7)
days before the Pretrial Conference. Responsive
memoranda must be presented at the Pretrial Con-
{erence in order to be heard on the motion. Counsel
who will actually try the case shall attend the

party represented or a person fully authorized by
the party lo setlle the case and make admissions,
unless leave of lhe courl is granted. All parties
shall be prepared lo discuss ull of the following:

1. Al matters that were requived to be included
in the Joinl Disposition Conference Neport.

2. Any unusual cvidLnLhry, suthislantive or proce-
dural issues anticipaled in the trial.

3. Al factual matters believed by any party {o be
appropriate for stipulation,

{. The plainlif{'s demand in order to resolve the
case, and defendunt’s offer in order to settle the
case.

At the Prelrial Conference the Court may:

1. Rule 2s desired on the admissibility of all docu-
mentary evidence marked for identification 2nd in-
tended o be used at the trial

2. Discuss with parties the issues in the case with
‘1 view to further simplification,

3. Consider other matlers that may aid in the
disposilion of the case, such as agreements as to
tdmissions of fuct including, but not limited to,
sgreements on fmmd.mon and admissibility of doe-
uments and exhibits.

{. Explore wilh (he partics the praspects of set-
llement.
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Pretrial Conference and bring with them either the,
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Rule 8

Agreements reached and orders made both at the
Joint Disposition Conference and the Pretrial Con-
ference shall control the subsequent course of pro-

ceedings. Witnesses not named and exhibits not

identified during the Pretrial Conference shall not
be allowed at the trial except for good cause shown.
No depositions, interrogatories, adverse examina-
tions, or expert evaluations will be permitted after
the Pretrial Conference except by order of the pre-
trial judge.

Settlernents reached at the Pretrial Conference
will be placed on the record. At the close of the
Pretrial Conference, if the case has not sattled, the
Court will issue a written order selting forth mat-
ters stipulated and ordered. The pretrial order will
govern the conduct of fhe trial.

RULE 7. CALENDAR REFERLEE

All calendar and scheduling problems are to be
resolved through the Calendar Referce. No mo-
tions with respect to such problems-will be heard by
the Calendar Judge or 2 Judge at the time of trial
unless relief has been sought beforehand through
the Calendar Referee. Thut decision will not be
modified or reversed except for extraordinary and
compelling reasons. ’

RULE 8. SPECIAL TERM

a. Days Held. Special Term will be held every
day except Saturdays, Sundays, and holidays.

b, Length of Hearing. Any Special Term mat-
ter which will last longer than one-half day will be
transferred to the Court Calendar for hearing.
Only the matter noticed for Special Term is so
transferred. Trial of the case on the merits will be
placed upon the calendar according to the normal
procedure under the R.C.P. and these rules.

c. Adherence to Time Schedule. Special Term
matters are scheduled for hearing on a time cerlain
basis. A matler may be stricken from the hearing
calendar if counsel does not appear at the scheduled
time. Oral argument may be waived by agreement
of counsel and with the consent of the judge before
whom the matler is scheduled.

d. Scheduling of Motions. The date and time
for hearing all motions shall be obtained by the
moving parly from the Special Term Clerk. Only
one case will be scheduled for hearing &t any specif-
ic date and time. Additional motions {motions ger-
mane to the case, but not included in the subject
matter of the noticed matter), not scheduled, will
not be heard at the time scheduled for the original
matter, but must be scheduled separately,

e. 'Telephone Conference. IHearing and argu-
ment may be by telephone conference call if all
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Rule 8

counsel and the judge agree. It is the responsibility
of counsel for the moving party to initiate such call
at the time scheduled for the hearing.

f. Molion Papers.

(1) Al moving papers shall include the motion
and notice of motion required by Rule 7.02 of the
R.C.P. and shall be accompanied by a proposed
order. .

(2) Any party opposing a motion shall submit a
proposed order.

(3) Parties may submit, in addition to the papers
described in paragraphs (1) and (2) above, affidavits,
memoranda, briefs or any. other appropriate papers.

g. Service and Filing; Requirements: Sanc-
tions.

The Court shall strike from the calendar any
motion for which the moving party has not served
and filed papers in compliance with this rule. When
a responding party, or a party making a reply, fails
to comply with this rule, the Court may refuse to
permit oral argument, may refuse to consider un-
timely papers, may allow reasonable costs and attor-
ney's fees against such party or may tazke such
other action as is deemed appropriate.

- (1) Dispositive Molions. Al least thirty (30) cal-
endar days prior to the date of the scheduled hear-
ing, a party making a dispositive motion which
includes, but is not limited to, summary judgment,
judgment on the pleadings or dismissal, shall serve,
and shall {ile with the Court Administrator, all
papers required by paragraph {(1) and any papers
allowed by paragraph £(3).

(2) Non-Dispositive Motions. At least fourleen
(14) calendar days prior to the date of the scheduled
hearing, a party making 2 non-disposilive motion
which includes, but is not limited to, discovery, third
party practice, intervention or pleading amendment,
shall serve, and shall {ile with the Court Administra-
tor, all papers required by paragraph {(I) and any
papers allowed by- paragraph {(3).

(3} All Responses. At least seven (7) calendar
days prior to the date of the scheduled hearing, a

‘party opposing any motion shall serve, 2nd shall file

with the Court Administrator, the proposed order
required by paragraph {(2) and any papers allowed
by paragraph {(3).

(d) All Reply Papers. At least three (3) calendar
days prior to the date of the scheduled hearing, 2
moving party shall serve, and shall file with the
Court Administrator, any papers allowed by para-
graph {(3) for the purpose of replying to a response
to the motion. Reply is not required.

(5} Application. The requirements of Rule 8g
govern all applications to the Court for an order
except those made during & hearing or trial and
those requests for extraordinary relief in the form

SPECIAL RULES OF I'RACTICE
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of an order lo show cause, an application for 2
lemporary restraining -order or other such action

h. Discovery Molions: rerequisites.

(1) No molien relaling to any discovery maller
will be heard unless the parlies have conferred,
erally or in wrmeg in an allempt Lo resolve their:
differences prior to the hearing. The movmg party |
shall initiate such conference. :

(2) At least three (3) calendar days prior Lo the.
dale scheduled for the hearing, the moving party
shall serve, and shall file with the Courl Administra-:
tor, a statement that the parties have conferred and |
list the matters upon which the parlies have been !
unable to agree. S

(3) 1[ the moving parly fails Lo {ile the slalement
and Jist required by paragraph b(2), the motion will
be stricken from lhe calendar by the Court. - Fur,
ther, if any partly f{ails to participale in the conler
ence, the Court will assess penalties or-sanctions.
against the party unless special circunstances make
assessment of such penallies or sanctions unfair or.
unjust. !

i. Disposilive Motions. No dispositive motion,
as defined in Rule 8.(1) of this section will be heard
aflter the case had been scheduled {or Lrial on & data
certain unless prior approval has been secured {rom
the Calendar Referce. * :

j. Injunclive Reliel.

(1) No applicalions for temporary restraining o~
ders againsl any cily, counly, stale, or governmen
tal agency will be granted wilhout prior orsl or
writlen notice to Lhe adverse party. The applica-
tions shall be accompanied by a written sLaLcmcnl
describing the manner of nolice, .o

{2) Molions for lemporary injunclions may be
scheduled on the Special Terin calendar for up toa
one-half day hearing. If more Ume is nceded, the
hearing must be scheduled on the Couct Calendar
by the Assignment Supervisor.

NOTICE OF éE'l'l‘LICMENT OR
OTIIER DISPOSITIONS

a. Nolice. When a matler is disposed of prior lo
the time set for hearing or trial, counsel shall imme
diately notify the Assignment Division or the Spe‘
cial Term Clerk.

b. Minor Settlements. Minor seltiement orden
should include a paragraph substantially as follows:

IT IS FURTHER ORDERED that the depesil
shall remain with said financial inslitution unldl
(date) at which (iine the minor shgll reach eigh
leen (18) yenrs of nge, and time deposils should
be established with a maturity dale on or by thal
date. On the date of maturity the financial insth

RULE 9.

- Same .
[ L A
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District Court. Except in very unusual circym-
stances, the referec’s decision on calendar matters
will be adhered to by the Court

The foregoing statement of policy with regard to
calendar matters was approved by the Judges of the
District Court of the Second Judicial District at St.
Paul, Minnesota, November 29, 1988, with all Rules
to be effective January 3, 1989. :

RULE 1. TILING OF PLEADINGS AND"
: OTHER PAPERS

.. 2 All pa'rt.es ghall file all.their nleadmgs and

}
T tnal or for henrmg, nor will it be heard or cone

other papers which bave been zerved within ten (10)
days after any party serves a Nole of Issue. Plead-
ings and papers required by law to be served which
are served thereafter shall be filed within ten (10)
days after service, These ten (10) day limits for
filing include weekends and holidays. An attorney
or pro se party who fails to comply with these filing
requirements shall'pay a sanction fee of $50.00 in
order to file pleadings or other papers.

b, Pleadings and other papers which are re-
quired to be served will not be accepted for filing
unless the necessary proof or aifidavit of service is
‘affixed to the original document, .
. c. Al filed documents shall include the name,
office address, telephone number and attomey iden-
tification number of the attorney.

d. The Notice of Taking Deposition shall be filed
before any deposition ia taken. Unless ordered by

"the court, depositions, interropatories, requests to

admit, and requests for production and answers and
responses thercto, shall not be {iled.
Amcndec Octobor 11 1989 effecuve January 1, 1960,

RULL 2, ADDITIO\IAL PARTIES

. o . When an Order has been issued adding par-
ties to an action, the moving party shall immediately
scr\e 2 copy of the Order upon the additional par

s and shall within ten (10) days, including week-
cnds and holidays, noti{y the Assignment Division
in writing of the names and addresses of the addi.
tional parties and, if known, their attorneys.

b. Any ¢laimant .who joins a Mechamcs Lien
action through an Answer or by Court Order shall
xmmcdmtcly notify the At‘«z:gﬂment Division in writ-
ing of the name and address of both the claimant
and the claimant’s attorney. If the joinder was by
Court Crder, the claimant shall send a copy of the
Order to the Assignment Division within ten (i0)
days, including weekends'and holidays.

E RULE 3. PLACING MATTERS ON
+° .CALENDARS
‘n. No matter will be placed on :mv calendar for

‘w
-

ted October 11,
SECOND J UBICI

Special Rules of Practice
al District-—-Amendments

1989 :
Rule 4

Judicical

AL DISTRICT.

sidered, if the pleadings or other papers required by
Jaw to be filed have not been filed as requxred by
these rules.

b. A matter is placed on the trxal calendar by
serving and filing a Note of Issue. The Note of
Issue shall include an estimate of the Iength of ume
. hecessary for irial of the tase, * R

e A Note of Issue shall'be served and filed by
the moving parly when a third parly hos been
joined and has served an a.nswer "

d. Notes of Jssue are not. requxred in t.he follow-
ing cases: ) .

(1) Appeals from nwards in condemnahon cages

- ingtituted by govemment agencxes.

471

{2) Rcvxews ‘of Assessments under .Minn. Stat.
429,081, .

3 Concxhat.on Court Removals. -

{4) Potitions for Tudicial 'Determmutxon pursuant
to Minn.Stat. 609.5314, Sub. 3. .

e. 'The individual sttorney, revponmble for trymg
the case shall be named on the Note of Issue, That
attorney shall immediately notify . the Assignment
Division in Wntmg of any chzm;:e in trm) responsx-
bility.

. Counsel are also to notxfy the A.ssxgnment
Division, Room 1230 Courthouse, of any change in
their address and furnish 4 list of their cases pend-
ing on the Court's Colendars so notxces can ba
‘mailed to the correct address. :

Amended chobe" 11,1989, eifective January 1, 1“90.

RULE 4. JOINT AT-ISSUE
.MEMORANDUM =~  °

Ca Wsthm 90 days of the-filing of the. NOvG of
Issue, the attormeys. for the parties. must meet,
confer, and execute g Joint At-Issue Memorandum
setting forth a statement of the case and listing
their agreements and-dissgreements, The Plaintiff
shall initiate and schedule the.meeting and shall be
responsible for. filing the Joint At-lasue Memomn~
dum within these time limits,

b. The Joint At-Issue Memorandum shall contam
the following information to the extent apphcnble.
(1) a statement that all parties ‘have been served,
that the case is at issue, and that all parties have
joined in the filing of the Athssue Memomndum.
(2) 2n estimated trial time. . * .

3) whethnr 2 Jury tnal is requested and xf 50, by
which party. -

6] counsels’ opinion ‘whether. tha case " should be
handled 25 expedited,” standard, or complex track
ease (aebermmat:on to be made by the Court) /

s
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District Courl. Except in very unusual circum-
stances, the referee’s decision on calendar matters
will be adhered to by ths Court. .
- The forcgomg statement of policy with regard to
calendar matters was approved by the Judges of the
District Court of the Second Judicial Distriet at St
Paul, Minnesota, November 29, 1988, with all Rules
to be effective January'3, 1989. :

“RULE 1. TILING OF PLEADINGS AND-
: OTHER PAPERS

o AN parties. ghall file all.their pleadmgs and
other papers which have been served within ten (10)
days after any party serves a Nole of Issue. Plead-
ings and papers required by law to be served which
are served thereafter shall be filed within ten (10)
days after service, These ten (10) day limits for
{iling include weekends and holidays. An attorney
or pro se party who fails to comply with these filing
requirements shall'pay a sanction fee of $50.00 in
omer to file pleadings or other papers.

"Pleadings and other papers swhich are re-
qm’red to be served will not be accepted for filing
unless the necessary proof ox af{idavit of sexrvice is
‘affixed to the original document.

. c. Al filed documents shall jnelude the name,
office address, telephone number and attorney iden-
tification number of the ‘attorney.

d. The Notice of Taking Deposition shall be filed
before any deposition is taken. Unless ordered by

‘the court, depositions, interrogatories, requests to

admit, and requests for production and answers and
responges thercto, shall not be filed,
Amonded Octobor 11 19°9 effecbve January 1, 1990,

RULE 2. ADDITIONAL PARTIES

. o, . When an Order has been issued ‘adding par-
ties to an action, the moving party shall immediately
serve a copy of the Order upon the additional par-
ties and shall within ten (10) days, including week-
ends and holxdays, noti{y the As“:gnment Division
in writing of the names and addresses of the addi-
tional parties and, if known, their attorneys,

b. Any claimant .who joins a Mechanies Lien
~action through an Answer or by Court Order shall
1mmcd'ntcly potify the Assignment Division in writ-
ing of the name and address of ‘both the claimant
and the claimant’s attorney. If the joinder was by
Court Qrder, the claimant shall send 2 copy of the
Order to the Assignment Division within ten (10)
days, including weekends'and holidays.

. RULE 3. PLACING MATTERS ON
-CALENDARS

-n. No matter will be placed on anv. calendar for
tnal or for henrmg, nor will it be heard or con-

a

)
-

. necessary for trial of tha tase,

.Rule 4

sidered, if the pleadings or other papers requ;red by
law to be filed have not been filed as reqmred by
these rules. .

b. A matter is placed on the tr:al calendar by
serving and filing 2 Note of Issue. The Note of
Issue shall include an estimate of the 1ength of tJme

‘n)

c ‘A Note of Issue shall'be served and filed byv
the moving party when 2 thxrd party has been
joined and has served an answer‘ "

d. Notes of Tsste are not. reqmred in the follow~
ing cases: .

(1) Appenls from awards in condemnntaon cases

- instituted by governmem; agencxes
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(2) Reviews of A.asessments ander . Minn. Stat.
429.08L. -, .. . o

)] Comhat.on ‘Court Removals.

4 Petitions for Judicial ’Detcrmmatxon pursunnt
to Minn.Stat. 609.5314, Sub. 8. *.:

2. The individual attorney, rns;mnsxble for trvmg
the case shall be named on the Note of Issue. That
attorney shall xmmt.dmtely notify the Assignment
Division in Wntmg' of any chnng’e In trlal responsx-
bility. : .

f. Counsel are zlso to notuy the Asslgnment
Division, Room 1230 Courr.house, of any change in
their address and furnish a list of their cases pend-
ing on the Court's Calendars so notxces can be
mailed to the correct address. * -

Amended chber 11, 1989, exfecuve January 1, 1990.

RULE 4. JOINT' AT-ISSUE
.MEMORANDUM . )

. Wzthm 90 days of thefi hng of the. NO\«G of
Issue, the attorneys. for the parties. must meet,
confer, and execute 2 Joint At-lssue Memorandum
settmg forth a statement of the case and .listing
their agreements and-disagreements. The Plaintiff
shall initiate and schedule the meeting and shall be
responsibie for. filing the Joint At-Issue Memomn-
dum within these time limits.

b. The Joint At-Issue Memorandum shall contam
the following information to the extent abphcnble.

(1) a statement that all parties have been served,
that the case is at issue, and that all parties have
joined in the filing of the AtIssue Memomndun

(2) an estimated trial Hme.. * ... ,

(3) wnetner 2 Jury tnal is requested and xf 50, by
which party. ’

)] counsels’ opinion ‘whether. the C:LSC should ba
handled a5 expedited,” standard, or complex’ track
case (determination to be made by the Court)

o

‘/
.

.
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(5) a concige state‘nent of the case mdxcs.tmg the
facts: that Plaintiff(s) intend to prove and the legal.
baszs for all claims,

(6) = concise 'statement of the case indicating the
{acts. that Defendant(s) intend to prove and the
legal basis for all defenses and counterc]axms. .

A7) coses mvolvmg personal injury, a statement
by each clmms.nt, whether, by complamt or countcr-
claim, getting forth the followingz"** » + "

A, a detailed dcscnptwn of “claimed injuries,
including claims of permancnt’injury. .If perma-
nent injuries are claimed, the narnc of the dcx:tor
or doctors ‘who will so testlfy ‘ :

B an itemized lst of specxa] damngcs to date

including, but not limited to, aute vehicle.damage
and method of proof thereof; hospital bills, x-ray.
charges, .and other doctor and medical bills to
date; - loss .of earnings to date fully, itemized.

[0} whether parties “will - exchunge mcmcal xe-
,norts (See R.C.P. 85.04). -

' (8) ‘cnscs mvo1vmg vchxcle ncmdents, a statnment .

set‘ung forth the following;. . IR ‘

‘A. a description of vehicles'and other Instru:
mentalities involved with information as to ownex
ship or other relevant facts.

=+ B. npame of i insurance’ carriers mvolved, it any.

(9) » statement acknowledgmg that discovery will
be completed by the time of the Joint Disposition
Conference {approximately six months from filing
of this' Memorandum). -Where {easible, provme Y
schedule for the taking of depositions, the obtaining
of medicnl cxaminations, and other dlqcovery proce-
dures, Please note that i{ the case is assigned to
the expedited track, the trial date will be set 60-90

days {rom the filing of the Joint At-Isaue Memoran- -

dum and discovery scneduleq mus. be ndjustcd ac-
co"amg}y.

¢ I after 90 days followmg the nhng of ’che
Note of Issue, no Joint At~Issue Memorandum has
beon filed or n Memorandum has been -submitted
but rojected by the DCM coordinator for being
mcomplctc the "Court, shall-sat the matier for o
hesring. At the hearing, all tria] counsel must be
present or represented by someone corupletely {n-
miliar with the cage. Counsel must cxplein to the
Court why this rule has not been complied with,  If
the Court finds that any party has not proceeded
with “due diligence in preparing the cnse for trial
and’ coopemtmg in efforts to mcet and prepare this
Memorandum, the Court:may impose aanctions or
toke action'ng it deoms appropriate. The hearing
will be yaeated upon filing of s complete Joint
At-Tsstle Memorandum one (1) {ull day prior to the

Jﬁ(ﬂ/
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of ‘the' attorneys of record or pro se party (See~
Form DCM-1)."

|-|
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Amended Ocrober 11 1989 effecuvc Jammry 1, 1990.,
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FORM DCM—I " oxm' A’P.ISSUE

. MEMORANDUM .
STA’I’E oFr MINNESO’I‘A ol DIS’PRIC’I' COUR’I’
'-. VT SECOND
COUNT"( OF_RAMSEY JUDICIAL DISTRICT
e, CIVILDIV‘ISION
RS FILENO,—
' R T’lamtxff ) -
Pt et JDINT A'r-zssun
Defendant T e

ot " I - »
[N '; . Vet
R "' . ‘-l

1) Al partxcs have bcen served w;th pmcess.
"The case is nt issue and all parties have joined i in the
f:lmg 'of this, At-Issue Memomndum. ,' S

2. , Estimated trial Hme: " “days o “hotir (estx-
mabcs less than a dny must. bc stated In, hours)

3 Jury is requestcd by the - plamhfx S
defendant, [If this is a change from a court to 2
jury request, then 2 $30 fee must be pmd when
filing this dorument.] . “

4, Assxgnment to the . expedxted S stanuard
— complex track is requested, (If parties cannot
agree, attach statement setting for the reasons,

B. Concise statement of the case mc!udmg facty
pliamtxff(s) intend to prove and legal bas:s for
¢ :nms‘ e e \

6. Concise statement of the case indicating facts
defendant(s) intend to prove. and- ]egnl bnaxs for
defenses and countcrclmms' o : :

[

g
NOEEX

7. List the names and nddresses of witnesses
that either party expects to call, Indicate the party
who, expects to call the witness and whether the

478



SECOND JUDICIAL DISTRICT

ST. PAUL, MN

’

Conclliatioca
Court

Appeal

Case Flled I

?

Note of
H  Ixaue

Tiled

| 90 days —{Flled Listing |-5 dua

~,.

Tast Toack
TE1sl Set
for 50 Days

Jolat At~Xssue
Iknaxmd\n

Agreamcnts and
Disagrecoents

Calendaz Judg

Aazlgns to

Deteomines =aod

TodIviduzl Judga

q

30 days N

\

Caxa Haageoeol

Conference Q

Chaxt Courze
Day 125

Trial
Dey 1853
w4
Admlnisteztive
Dixect Set oa
Eeat Track
Caleodax
DAY 95 (to) DAY 185 DAY 215
Is Case Aocnabie
To Be Expeditod? .
AR{INISIRATIVE
} A&mlmﬂf JOIRT DISFOSITION
TRIAL SEYTING: COMEFRERCY/REPORT 2
Adedn{strative ~ Set Firat = Identlly fssucs of
Ravicw: 4vallebla . - Law
Olffezentlatedild TIrial Datae |50 days—] - Mitneszea
Case = Set Dlsposition = Exhiblts
Hanagement Conference = Vegdict Yoo
- Set Pretrial - XInter into
Confarence Stipulatiocas
~ Sattlowmat Positioos

(~30 dayx..

. DAY 273

COHFERENCE £

~ Dafcodant’s Offex
~ Discovery Quroff
- Jury Xostructicas

JUDICEAL PRETRIAL

~ Resolve any Hatters
~ Plalotlff’s Dowands

- 30 D.\y:—-{ Tetal

HAXR CASY. FROCESSTHG TIMES
FPX4 NOTE O ISTUE TO DISIOSITION

Conc{liution Court Appenl
Expedited Canas

Stodact Nraas

60 deyx
185 dayx
305 dayx

D XIANHJIJIY

o

A

g Ss900Ig MOTFOSBD WOQ T

wurxber



APPENDIX D (1l): Joint At-Issue Memorandum
(JIM)--JIM FORM

STATE OF MINNESOTA DISTRICT COURT
@ COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT

IEEN]

L.

o

(WA}

(DCM -1)

CIVIL DIVISION
FILE NO.

Plaintiff,

Ys.

JOINT AT-ISSUE
MEMORANDUM
Defendant.

vvvvvvvvvvvvv P N N A Y R RN RN NN NN RN XN

All parties have been served with process. The case is at issue and all parties have joined in the
filing of this At-Issue Memorandurm,

Estimated txial time: days hours (estirnates less than a day must be stated in
hours.
Jury is requested by the plaintiff defendant. ’

(If this is a change from Court to Jury request, a $30 fee raust be paid when ﬁhng this document.)

Assignment to the ___expedited standard complex track is requested.,
(If parties cannot agree, attach statement setting forth the reasons.)

Concise statement of the case including facts plaintifi(s) intends 1o prove and legal basis for claims:

Page 1 of 3 12/89



APPENDIX D(2): JIM--
Completed JIM for

y oo ?”ﬁg' Expedited Track Case
: Nerwte A
e STATE OF MINNESOTA DISTRICT COURT
JUN.25 1830
COUNTY OF RAMSEY : SECOND JUDICIAL DISTRICT

J.E. GOOLoWSK!
COURT ADMINISTRATOR..

Confans 2 becEile No. CO-86-480176
a Maryland corporation,
Plaintiff, A JOINT AT-ISSUE
MEMORANDUM

vs.

Trucking, Inc.,

Defgndant.

All parties have been served with process. The case
is at issue and all parties have joined in the filing
of this At-Issue Memorandum.

Estimated trial time: 2 days.

Jury is requested by the defendant.

/s

Assignment to the standard track is reguested:

Concise statement of case including facts plaintiff
intends to prove and legal basis for claims:

This is a collection claim for earned premiums owed to
plaintiff under three insurance contracts with
defendant. Plaintiff provided workers' compensation
and employer's liability insurance coverage to
defendant for the policy periods of July 1, 1882
through July 1, 1983 and July 1, 1983 through July 1,
1984, ©Pursuant to the terms of the insurance
policies, olaintiff calculated final premiums under
the policies based upon total remunerations paid to
defendant's employees and other persons providing
services to defendant and for whom no proof of
workers' compensation coverage was provided. The
total outstanding earned premium due and owing
plaintiff under the policies is $38,506, plus
interest. Defendant has refused to pay such
outstanding premiums.

Concise statement of case indicating facts defendant
intends to prove and legal basis for defenses and
counterclaims:



Defendant claims it owes nothing to plaintiff.

Defendant paid its premiums for workers' compensation

and liability coverage to the Chandler Insurance

Agency, who presumably forwarded the premlums to the

plaintiff, Secondly, defendant claims that the audit

done by plaintiff was fatally flawed and ignored the _

facts.
7. Names and addresses of witnesses who may be called at
trial: .

Plaintiff

Milwaukee, Wisconsin
Inver Grove Heights, Minnesota

Inver Grove Heights, Minnesota

Iindividuals or representatives from entities
identified as "truckmen" in premium audits, but for
whom defendant claims premiums are not owing. {These
witnesses will be further identified, as approprisate,

following further discovery.) ;.
Representatives of Insurance Agency.
Defendant |

Inver Grove Heights, Minnesota

Inver Grove Heights, Minnesota
Individuals identified as *truckmen"
Representatives of Insurance Adency
8. In claims involving personal injury. . . .
Not‘applicable.
9. In c¢laims involving vehicle accidents. . . .

Not applicable.



10. I understand that, if the case is assigned to the
standard track, all discovery must be completed by the
time of the Joint Disposition Conference.

Plaintiff:

Attorney:

Defendant:
Attorney:

Brldget M. Ahmann #16611X
Faegre & Benson

2200 Norwest Center

90 South Seventh Street
Minneapolis, MN 55402
612-336-3000

James J. O'Connor #80792
190 Midtown Commons

2334 ‘University Avenue
St. Paul, MN 55114
612-645-0511

The undersigned counsel have met and conferred this 22nd

day of June,

correct.

6799D

1990 and certify that the foreg01ng is true and

ﬁ {/M(%é/ ﬂjum Qg
(\

mes J. O'Connor



F Foe% ges, - APPENDIX D(3): Joint At-Issue
L EE; ED Memorandum (JIM)-—Completed
* for Modified Standard
Track Case

JUN 25 1990

STATE OF MINNESOTA DISTRICT COURT
CJ.E. GOCKOWSK;
COUNTY OF RAMSEY &y QURT ADMINISTRATOR SECOND JUDICIAL DISTRICT

227 0o SUBJECT INDEX: PERSONAL INJURY

I O . T e T

Kristie
FILE NO. C9-90-3489
Plaintiff,
vs. JOINT AT-ISSUE
MEMORANDUM
Ssndra and
Charles , individually,
jointly and severally,
Defendants,

am he e v Am AE e em e 5 o mw e Ah wm mm em A

1, All parties have been served with process. The case is at issue and all parties
have joined in the filing of this At-Issue Memorandum.

2.  Estimated trial time: 3 deys __ hours (estimates less than a day must be stated
in hours).

3. Jury trial is requested by the Plaintiff.

Ll

4. Assignment to the  standard . track is requested. (If parties cannot agree, attach
statement setting forth the reasons.)

5.  Concise statement of the case including facts plaintiff(s) intends to prove and legal
basis for claims:

Plaintiff intends to show that the Defendant Charles , was a non-licensed driver
at the time of the accident (10/4/86), that he negligently and carelessly operated the
automobile he was driving so a&s to cause it to rear-end the automobile in which the
Plaintiff was & passenger. In addition, Charles used the &atitomobile he was
driving with the express and implied permission of its owner, Sandra -+, who was &
passenger in her car at the time of the gecident.

As a direct result of this automobile accident, the Plainti{f suffered serious and permgnent
injuries, has incurred and will continue to incur in the future medical exXpenses, has
incurred and will continue to incur in the future a loss of wages and loss of earning
capacity, has endured great pain and suffering and will continue to do so in the future.

6.  Concise statement of the case indicating facts defendant(s) intend to prove and legal
basis for defenses and counterclaims:




APPENDIX D(4): Joint At-Issue Memorandum [JINO
Complete JIM for Standard Track Case .

S.T_A’I‘E. OF MINNESOTA F 5 L E D DISTRICT COURT

COUNTY OF RAMSEY Coun faminlsliator SECOND JUDICIAL DISTRICT
JUN2 81830 .
S}}ﬁdg SECRAWEK : PERSONAL INJURY

So mm 4 b v e s — S D pru o Ss o - . D S S AT oty T S it S A depe e Aot s0mg T s

d’/ﬁ/ Court File No. C1-90-6046
Mary an an ’

Plaintiffs,

vs. JOINRT AT ISSUE
MEMORANDUM
Jeff ; Andy and
Carol v
Defendantsﬂ///
1. All parties have been served with process. The case is

at issue and all parties have joined in the £iling of this
At~Issue Memorandum.

2. Estimated trial time: 3 days (estimated less than a day
must be stated in hours).

3. Jury is requested by the _X plaintiff defendant.

4. . Assignment to the -expedited _X standard complex
track is requested. (If parties cannot agree, attach statement

setting forth the reasons.)

5. Concise statement of the case including facts plaintiZf(s)
intend to prove and legal basis for claims:

Both Defendants negligently struck Plaintiff's vehicle
from the rear causing permanent injuries to the Plaintiff.

6. Concise statement of the case indicating facts defendant
Jeff T intends to prove and legal basis for defenses

and counkterclaims:

~ On June 6, 1988 defendant T was driving his vehicle

- eastbound on Highway 36 in the City of Maplegrove. Plaintiff
was a passenger in a vehicle driven by Dan . The
R vehicle came to a sudden stop and defendant T
attempted to avoid plaintiff's vehicle but was unsuccessful.
Defendant Andy M was driving a vehicle owned by defendant
Carol s directly behind defendant Jeff T . The
M vehicle negligently struck the T vehicle causing
the T vehicle to again impact with the R vehicle.

Defendant T alleges that Dan R and defendant M

were negligent in the operation of their vehicles and violated
Sections of Minnesota Statute 168.



’ See Defendant's portion.

This accident ocourxed October 4, 1986. Plaintiff was a passerger in an -
automobile being driven by her sisten They were eastbound
on Phalen Park Drive attempting to turn left into a parking lot. Defendants
were traveling eastbound on Phalen Park Drive behind plaintiff's vehicle

when defendants' vehicle collided with plaintiff's vehicle., Defendants conterd
that plaintiff was rot injured as a result of this accident.

7. In claims involving personal injury, a statement by each claimant, whether by complaint
or counterclaim, setting forth the following:

() A detailed description of claimed injuries including eclaims of permanent
injury. If permanent injuries are claimed, the name of the doctor or
doctors who will so testify.

experiences sharp shooting pains into the left shoulder, has severe and disabling
headoches cervical muscle spasms, a mild ligamentous strain and loss of range of motion

in her neck.

0 It is opinion that has suffered & 5% permanent ’partial disability,
and it is our intention to have him testify to thst fact.

(b) An itemized list of special damages to date, including, but not limited
to auto vehicle damage and method of proof thereof, hospital bills, x-ray
charges, and other doctor and medical bills to date, loss of earnings to

date, fully itemized.

Neuro Assoc. of St. Paul P.A. 1062.00
CGorman Clinie 294.50
St. Joseph's Hospital ) 100.00
St. Paul Radiology, P.A. ‘ 28.50
St. Johns Eastside Hospital 170.75
Spinel Care Center 1532.00
Coplin Physical Therapy Associates, Inec. 3758.00
Rx & Travel expenses 2067.92
TOTAL: $9013.67
Wage Loss: $261.15.

(e}  Whether parties will be willing to exchange medical reports.



1t is anticipated that the parties will stipulate to exchange medical reports.
8. In claims involving motor vehicle accidents, statements that enforece the following:

(&) A description of the vehicles and other instrumentalities involved with
information as to ownership or other relevant facts.

The Plaintiff, , was a passenger in an automobile being driven by

The owner of the vehiele is - The automobile is a
1987 Dodge Charger with Minnesota License Plate No. The insurance company
for the vehicle was Western American.

The defendants' 1977 Ford Granada was owned by Sandra T. Berens and had Minnesota
License Plate No. CWL 200. The insurance company for Ms. Berens is American Family.

9. I understand that all discovery must be completed by the time of the Joint Disposition
Conference to be held approximately six months from the filing of this Memorandum.

Plaintiff: Defendant
individually,
jointly and severally
Attorney Joel A. Montpetit Attorney Dale B. Lindman
Attorney Reg. # 74603 Attorney Reg, # 63514
Firm Montoetit, Freiling & Kranz Firm: Mahoney, Dougherty and Mahoney
Address: 211 Norwest Bank Building Address 801 Park Avenue -
161 North Concord Exchange Minneapolis, Minnesota 55404
South St. Paul, Mn. 55075-1139
Telephone: (612) 450-9000 Telephone _ (612) 339-5863
Date Date
The undersigned counsel have met in person and conferred this A_‘Eﬁ' 29 day of
June , 1990 and certify the foregoing is true and correct,

T4603)"

//,W

Dale B. Llndna/W3514)




Concise statement of the case indicating facts defendants,
M and S intend to prove and legal basis

for defenses and c¢ounterclaims:

See Addendum - M - and S statement of the case.

7. Cases involving personal injury, a statement by each claimant,
whether by complaint or counterclaim, setting forth the

following:

A. A detailed description of claimed injuries, including
claims of permanent injury. If permanent injuries
are claimed, the name of the doctor or doctors who

will so testify.

Permanent Spine injury pursuant to Dr. Larry , D.C. and
Dr. A. V. .

B, An itemized of list special damages to date including,
but not limited to, auto vehicle damage and method
of proof thereof; hospital bills, X-ray charges and
other doctor and medical bills to date; loss of earnings

to date fully itemized.
See attached special damages list.
C. The parties will exchange medical reports.

8. Cases involving vehicle acc1denu, a statement setting forth
the following:

A, A description of vehicles and other instrumentalities
involved with information as to ownership or other
relevant facts.

B. WNames of insurance carriers invelved, if any.

' ~ Insurance Compény, 1500 West
Highway 36, St. Paul, Minnescota 55161.

Insurance Company, 4700 North
Lexington Avenue, Shoreview, Minnesota 55126.

' Insurance Company, L500 West
Highway 36, St. Paul, Minnesota 55126.

S. We understand that all discovery must be completed by the
time of the Joint Disposition Conference to be held approximately
six months from the filing of this Memorandum.

—_2-



Plaintiff (F%y\, ,¥2E;

Attorney for Plaiptiffs

Attorney Reg. #—15495 [7Z2.54K.
Firm Appert, Griffel & Doxshow

BAddress 1700 W. Bwy 36, #830
St. Paul, Minnesota 55113

Defendant John

Cynthia

Attorneys for Defendant Tayior

Attorneys Reg. #'s_45883-JRH

174981~CEC

Firm Murnane, Conlin, White,

Brandt & Hoffman

Telephone 612/633-1039

Date

Defendant Richard

Address 1800 Meritor Tower,

8t. Pauvul, Minnesota 55101

Telephone 612/227-9411

Date

& Scott

Attorney for Defendants McNeil
Attorney Reg. # 92915 .

Firm Stringer & Rohleder, Ltd.

Address 1200 Norwest Center,

St. Paul, Minnesota 55101
Telephone 612/227-7784
Date

The undersigned counsel have met and conferred this /é?
y 1890, and certify the foregoing is true

of IR

and correct.

sfo/1.4

day

Signature

K/&/«VQ L

Si natu*'

///M/ b S

Sign hur//M/
L0 B

Slgnature



PE AMAGES L

RE: R

DATE OF ACCIDENT: 6/4/88

OUR FILE: 15164

DATE OF PREPARATION: MAY 7, 1990

-

Physician or Facility Iotal JIncurred
Dr- Larry -1 DQC. S 6!065;00

Lexington Chircpractic Clinic
1752 Lexington Avenue North
Roseville, MN 55113

Dr. A. V. $ 255,00
“Pain Assessment and Rehab Center

£200 Excelsior Boulevard

St. Louis Park, MN 55416

Dr. John , D.C. $ 954.00
1347 Larpenteur Avenue West
St. Paul, MN 551132

Women's Workout World $ 167.48
2480 Pairview Avenue North
Roseville, MN 53113

TOTAL S _7,441.48




ADDENDUM

On June 6, 1588, Defendant M was operating a vehicle
owned by Defendant S . He was proceeding east on Highway 36
when a vehicle operated by Defendant T suddenly began to
swerve and stopped. Defendant M was unable to avoid rear-
ending the T vehicle. Defendant M was, in turn, rear-
ended by the operator of a vehicle not a party to this litiga-
tion. The Plaintiff was the driver of a vehicle rear-ended by
Defendant T vehicle. Defendant M intends to prove
that the negligence of Defendant T and the Plaintiff, or
poth of them, caused or contributed to the accident.

13

W



APPENDIX D(5): Joint At-Issue

‘p E L I % Memorandum (JIM)
i 4 Complete JIM for Complex

Track Case

‘ JUL 27 1989 CASE TYPE: WRONGFUL DEATH
STATE OF MINNESOWSTRJC‘!ECGOCKOWST};%TQH DISTRICT COURT

By. , _Depurs
COUNTY OF RAMSEY Foh et SECOND JUDICIAT, DISTRICT

————————————————————————————————— Court File No. C€9-89-4488

Kathleen Z ; trustee
for the heirs and next of kin
of Kirt , decedent,
Plaintiff,
Ve ~ JOINT AT ISSUE
e Lot MEMORANDUM
Brewery Company, an .J,ff; R

Arizona corporation, and Northern\ .,«=

States Power Ccmpany, a Minnesota - .0

corporation, s
Defendants,

and

Brewery Company, an .
Q‘ Arizona Company,

Third-Party Plaintiff,

A Rigging and Erecting
Company,

Third-Party Defendant.

1. All parties have been served with process. The case is at
issue and all parties have joined in the f£iling of this
At-Issue Memorandum.

A Rigging & Erecting Company objects to the £iling
) of a Joint At Issue Memorandum at this time. 2 was
Y not joined in this case until May of 1989 .and discovery has
PR not been completed. In addition, the Note of Issue was also
N not served on A .




Estimated txrial time: _10  days bours (estimates less

"than a day must be stated in houxs).

Jury is requested by the plaintiff X _ defendant.

Assignment to the expedited __X standard complex
track is requested. (If parties cannot agree, attach
statement setting forth the reasons).

A requests that this case be set on the complex
track. This case is a complicated case invelving many
parties and significant damages. It alsc involves claims of
contractual liability on the part of 2 . It is also
believed that many experts will be called who will testify
regarding complicated subjects.

Concise statement of the case including facts plaintiff(s)
intend to prove and legal basis for claims:

On August 26, 1986, decedent Kirt wvas electrocuted
while in the employment of the third party defendant,

A Rigging and Erecting Co., (A Y. A

was hired by defendant and third party plaintiff,

Brewery, Inc. ( BErewery)} to move large steel beer vats
(tanks) that had just arrived at the premises via
railcar and semi-truck. ;

Kirt was on Brewery premises for the purpose of
assisting in the unloading of storage tanks and was
adjusting the outrigger pad on an 2a crane when the

boom of the crane was ralsed by the crane operator and it
came in contact with the high voltage electrical
distribution line which was installed, owned and maintained
by defendant Power Company (NSP). The NSP
electrical distribution line was located on the parking lot
on premlses owned, operated and maintained by Stroh Brewery.
The line was unmarkeu, uninsulated, carried 8,000 volts and
was strung across the area from pole to pole in violation of
state and federal clearance safety codes and in close and
hazardous proximity to vehicles and equipment foreseeably
operating in the area. NSP allowed trees and other foliage
to grow excessively around the electrical lines and poles
obscuring the lines and poles from view. NSP failed to bury
the lines underground and failed to install circuit breaker
protection systems, other electrical current relay, safety
or warning devices. ©NSP negligently failed to inspect the
lines and equipment at reasonable intervals.



p

Brewery caused the surface of the parking area to be
raised with dirt and £ill in order to extend the parking
area under the wires causing insufficient clearance for
vehicles and eguipment operating in the area, and permitted
the condition to remain, thereby creating a hazaxd to both
persons and vehicler lawfully on the premises. Both NSP and

" Brewery negligently failed to provide warnings to
decedent and others of the electrical lines and failed to
have the lines raised, relocated or insulated.

Brewery failed to inspect and warn A - and its
employees of the extra hazardous condition existing on the
premises created when the parking lot level was raised.

Concise statement of the case indicating facts defendant(s)
intend to prove and legal basis for defenses and
counterclaims:

DEFENDANT AND THIRD PARTY PIAINTIFE ., BREWERY

Plaintiff’s ‘decedent, an employee of third-party defendant
A Rigging and Erecting Company (A ) was
electrocuted while he and his fellow employees were
unloading steel tanks at or around the Brewery
premises in St. Paul. Plaintiff brought this action against

Brewery and .. Power Company (NSP),
alleging negligence. Brewery and NSP both -
cross~claimed against the other, and Brewery brought a
third-party action against A .

Brewery contends it has no liability for the
electrocution accident in that it had no notice of a
dangerous condition on or around the premises, it took no
action which created a dangerous condition, and
specifically, it had no legal responsibility regarding the
electrical lines at issue.

Brewery also contends that NSP was negligent in
failing to properly maintain the electrical power lines at
issue and that such negligence caused or contributed to the
accident. Brewery further contends that A and
it’s employees were negligent in the following respects and
that such negligence caused or contributed to the accident:

1. That the A& employees improperly positioned the
crane beneath and in the area of the power lines;

2. That the 2 employees failed to keep a proper
loockout for the hazards in the area; and



3. That the A crane operator failed to keep a
proper lookout for others in the area, thereby
necessitating the crane’s boom to be raised.

Finally, Brewery contends that plaintiff’s decedent
was negligent in failing to keep a proper lookout for
hazards, including the obvious hazard of the crane coming in

contact with the nearby power lines.

DEFENDANT POWER_COMPANY

The power lines of NSP were open and obvious to everyone in
attendance on the date of the incident. This accident
occurred when operators of heavy equipment negligently
brought a portion of the egquipment in cortact with the
uninsulated lines, thereby causing electricity to pass
through the machine and to the point where plaintiff’s
decedent was working. The operator of the eguipment that
plaintiff’s decedent was working with is the only party at
fault in the happening of this accident. Plaintiff has
recovered worker’s compensation benefits and is without
further cause of action.

THIRD PARTY DEFENDANT A .~ RIGGING AND ERECTING_CO.

Discovery is continuing and at this point the facts that
A “intends to prove are unknown. At this point,
A intends to prove that its employees were not
negligent in causing the death of Kirt . His death was
caused by his own negligence or the negligence of the
defendants or other parties over whom A had no
control. A further contends that pursuant to
numerous contracts it is entitled to indemnity, costs, and
attorney’s fees from . It further claims that the
alleged contract referred to 'in the Third Party Complaint of
is not a contract, is vague, and has been superseded
by subsequent contracts. A further claims that its
liability is limited by the Minnesota Workers’ Compensation
Act.

List the names and addresses of witnesses that either party
expects to call. Indicate the party who expects to call the
witness and whether the party intends to gqualify that
witness asg an expert. (Attach additional sheets if
necessary.)



Pleage Indicate 1if

Party Name/Addresses of Witnesses Expert Witness
Z ' Kenneth /Blaine Yes
z Roland /Moundsview Yes
Z . Harlan /Brook;yn Centex Yes
yA Charles . /Maplewood Yes
z Mitz /OSHA/St. Paul Yes
z Robert /St. Paul Yes
Z Tefry fst. Paul Yes
z Robert /St. Paul Yes
Z.. : Donald /8t. Paul Yes
A Jim /Minneapolis Yes
z. John P.A./st. Paul X ___ Yes
z - Robert . D.E./Anoka X’ Yes
z 7 Dpennis - /st paul Yes
Z Morris /St. Paul Yes
z ’ Kathleen /Forest Lake Yes
z Alan , /Minneapolis X Yes
Z Dr. X R. /.

Gaithersberyg, #dryland X Yes
Z Dr. K . “/8t., Paul X Yes
ﬁSP: NSP has not determined its expert witnesses as of

this date. The only other witnesses to be called
would be listed by plaintiff, co-defendant and
third party defendant.

A . ' Discovery is continuing. The names of A
' witnesses are not known at this point. A
intends to call all witnesses listed by plaintiff
and defendants that are not called.



Third Party Defendant,

Rigging and Erecting Company
Donald W. Anderson #1855
GILMORE, AAFEDT, FORDE,

ANDERSON, & GRAY, P. A.
Suite 3100
1500 South Fifth Street
Minneapolis, MN 5402
(612) 339-8965

and

Michael D. Carr #166716
LARSEN, HECK & KLIMEK
7450 France Avenue South
P.O. Box 1357
Minneapolis, MN 55440
(612) 830-1763

The undersigned counsel have met and conferred this
27th day of July, 1989 and certify the foregoing is true and
coxrrect.

.

,’I/ e ~, ) g
pated: WL 27 /FFF %"‘/’“/_G// gy s e

¢/ d ’ ~" Michae 4%/Kampméyer /
Dated: F-23- %4 é’ l;{:z&buu**J %zb&ﬁm

Jam tzmaurlce

Dated: 72757 ° /77 }77_7,<::-

w>\_9ott Hexzog

Dated: _jn/(L\AZ’W (G854 O &/::)x,\‘m,“__*_-

onald Anders

Dated: J«? "’7 //dcj %/ﬂ A,JL/; /f/&/ﬁ(/ﬁ

U Michael D. Carzr




10.

In claims involving personal injury, attach a statement by
each claimant, whether by complaint or counterclaim, setting
forth a detailed description of claimed injuries and an
itemized list of special damages as reguired by the rule.
Indicate whether parties will exchange medical reports.

Dr. o will testify as to the economic loss to the
widow and children of the decedent, and the gpecific claim
will be calculated and submitted prior to trial of this

matter.

All parties will exchange medical and autopsy reports that
are avalilable in this matter.

In claims involving vehicle accidents, attach a statement
describing the vehicles with information as to ownership and
the name of insurance carriers, if any.

Not applicable

I understand that all discovery must be completed by the
time of the Joint Disposition Conference to be held
approximately six months from the filing of this Nemorandum.

Armstrong objects to a discovery deadline. As indicateq,

Armstrong was recently joined in this matter and Hhas not had
the oppertunity to engage in necessary discovery.

Plaintiff : Defendant and Thixd Party
Michael A. Kampmeyer #53405 Plaintiff, " Brewery

KAMPMEYER AND O/ CONNOR Company
1500 Capital Center James Fitzmaurice #$295304

3826 No. Wabasha FAZGRE & BENESON

St.

Paul, MN 55102 . 2200 Norwest Center

(612) 222-5000 " 80 South Seventh Street

Minneapolis, MN 55402-3501
(612) 921-2200

Defendant N S -P
C

W. Scott Herzog #44553

MOSS & BARNETT

1200 Pillsbury Center

200 South Sixth Street

Minneapolis, MN 55401

(612) 347-0300



APPENDIX E: Notice of Assignment to

Complex Track

540 BEAN AVE _ 1800 HIDMEST PLAZA
‘.PAUL BN 55109 | . ¥PLS M - 55400

éssignment to Complex Track

In Res HARY X ROBERT

" face Numbers 42-C4-89-003703

You are hereby nobified on this date, this case hasg
been assigned to the Complex Track.

Lynag K.E. Olson
Civil Case LCoordinator

Dated August 11, 1987



APPENDIX F(l): Joint Disposition Conference
(IJDC) Report -- JIJDC Report Form

STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT

@ | CIVIL DIVISION
FILE NO.

Plaintiff,

vs. JOINT DISPOSITION
CONFERENCE REPORT

Defendant.

nnnnnnnnnnnnnnnnnnnnn AAaAgvirreverrestenssbacsacas

A time, date and place will be set for a Joint Disposition Conference. During this Conference, you are
expected to discuss the issues required by Rule 5 and complete this report form. You have the option to
arrange your own in-person meering time and place so long as the report is filed by the conference date set
by the Court. The failure to comply with Rule 5 will result in a sanction of $50 (Fifty Dollars) per party
and a court appearance 1o show cause why the report was not filed timely or was incomplete.

1. All parties are prepared for wial which is scheduled to begin on

P
—

‘ and will take court days. A juryis is not requested.

2. As required by Rule 5, or as previously set by the Court, all discovery has been completed. If
discovery has not been completed, attach to this form information setting forth the discovery that
remains to be completed, the reason it has not been completed as required, and the estimated time
needed to complete discovery. Any additional discovery must be completed by the time of the
judicial pretrial conference.

(8%

The parties have stipulated to the following facts or issues:

0 (DCM-2) Page 1 of 3 12/89



(N

4, The following facts are in dispute:

5. As to substantive issues, plaindff contends as follows:
6. As to substantive issue, defendant contends as follows:
7. Each party shall attach an addendumn containing the following items:
. a) A list of witnesses with their name, address, employer, and occupation. Witnesses who a

" party intends 10 qualify as an expert wimess and the area of expertise shall be indicted,

b) A list of all exhibits which a party intends to offer into evidence. All exhibits shall be made

available for inspection by opposing counsel.

c) A description of depositions proposed to be offered in evidence in lieu of live testimony.

. Page 2 of 3



Plaindff

Defendant

Attomey

Attotney

Attorney Reg, #

Attorncy Reg, #

Fixm Firm
Address Address
Telephone Telephone
Date Date
Plaintiff Defendant
Alttorney Attomey

Attorney Reg, #

Firm

Address

Telephone

Date

Attorney Reg. #

Firm

Address

Telephone

Date

(1f more space is needed to add addidonal information or parties, attach a separate sheet typed in the same format)

The undersigned counsel have met in person and conferred this

and certify the foregoing is true and correct.

Signature

Signature

Signature

Signature

Page 30of 3



IAPPENDIX F(2): Joint Disposition

FH é& E D Conference (JDC) Report —-
Goun Adminlsietor Sample Completed JDC Report

STATE OF MINNESOTA DISTRICT COURT
JUL 3 01990

.. COUNTY OF RAMSEY LE. GORKSMEK: SECOND JUDICIAL DISTRICT
I 0 o4 see il o, %
__________________ _4'\.___/_/.._._._..__......_.. 4
Gary . File No. C3-89-002087
parents and natural guardians Personal Injury
of Joseph ; & ninoxr, and
Gary . Gail
indivicdually,
Plaintiffs, JOINT DISPOSITION
CONFERENGCE REPORT
vS.
Hospitals,
Defendant.

——— — . - ———— G — " v Y g S e S s St 1 e e MNP M) ekl G B Y U S W W

A time, date and place will be set for a Joint Disposition
Conference. During the Conference, you are expected to discuss
the issues reguired by Rule 5 and complete this report form. You
O have the option to arrange yoin:' own in-person meeting time and
place so long as the report form is filed by the conference time
set by the Court. The failure to comply by meeting and £filing
his report will reguire a court appearance to show cause why the

report has not been filed.

1. All parties are prepared for trial which is scheduled to
begin on September 24, 1920, and will take 3-1/2 court days. A
jury is requested.

2. As reguired by Rule 4, or as previously set by the
court, all discovery has been completed. If discovery has not
been completed, attach to this form information setting forth the
discovery that remains to be completed, the reason it has not

been completed as recuired, and the estimated time needed to




complete discovery. Any additional discovery must be completed

by the time of the judicial pre-trial conference. See Attachment

, ! N /
entitled “Discoverv that Remains to be Comnlgtedf

3. The parties have stipulated to the following facts or
issues: There was wire glass in the lite (i.e., the window in
the entrance/exit door of the Adolescent Care Unit) and there was
not plastic safety glazing material in the lite on January 13,
1987. ZInstallation of plastic safety glazing material in the
lite was feasible and defendant will not ~laim .or introduce
evidence that instéilation of plastic safety glazing material in
the lite was not feasible (e.g., due to cost, building or fire
code, engineering, ordinance or regulation considerations) nor
that installation of plastic safety glazing material in the lite
would adversely affect the function and purpose of the glazing
material in the lite. Plaintiff will not introduce eviéence of
the installation of plastic safety glazing material in the lite
after the incident.

Plaintiff agrees nct to submit past medical expenses to the
jury for an award. Defendant agrees not to reguest a collateral
source deduction represented by past medical expense.

Defendant stipulates to foundation of Hospital
policy, prrocedure, and training manuals and materials and
plaiﬁtiff’s medical records.

Plaiptiff will limit its theories of negligence against
defendant to those set forth in Plaintiffs' Answer to Defendant's

Expert Interrogatory and plaintiff will not claim the staff of




the Adolescent Care Unit was negligent in providing professional
services. Defendant stipulates that the staff of Defendant
, Hospital's Adolescent Care Unit were advised and
instructed by Defendant ’ Hospital, prior to January 13,
1987, that plastic safety glazing material had been installed in
the lite which Joseph broke on January 213, 1987.
4. The following facts are in dispute: Defendant's
negligence, plaintiff's negligence, and the amount of damages.
Basic facts regarding Plaintiff Joseph . admission to
Hospitals, Inc. and the accident of January 13, 1987, are
not in dispute. Specific accounts by the witnesses regarding
plaintiff's activities and statements on January 13, 1987, the
responses of the Hospitals, Inc. staff, the rules of the

Unit, and the staff's response to the episode of Joseph Saba's

7’

‘ "acting out" may be in dispute.
' 5. As to substantive issues, plaintiff contends as follows:
A. Defendant Hospital negligently failed to protect
and safeguard Plaintiff Joseph ', a patient in Defendant's

2dolescent Care Unit, from the reasonably-foreseeable risk of
self-inflicted injury by failing to have impact-resistent plastic
safety glazing material in the lite which Joseph struck on
January 13, 1987, by failing to warn Joseph that there was
not impact-resistent plastic safety glazing material in the lite,
and by failing to advise and instruct staff that there was not
such material in the lite and/or advising or instructing the

staff that such materizl was in the lite.
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B. Plaintiff Joe duty to take reasonable care to
avoid self-injury and any alleged negligence or fault of Joe
is not subject to comparative fault nor properly submitted to the
jury because Defendant Hospital had a duty to safeguard
and protect patients in a closed psychiatric ward against the
reasonably—-foreseeable risk of se;f—inflicted injuries.

C. Defendant's negligence was the direct cause of Plaintiff
Joseph injuries.

D. Plaintiffs suffered damages asg a result of defendant's
negligence. :

6. As to substantive issues, defendant contends as follows:

A. Whether the hospital was negligent for not having
plexiglass (instead of wire glass) installed in the entrance door
window to the Adolescent Psychiatric Unit.

B. Whether the failure to have a plexiglass window was a
proximate cause of the plaintiffi's injury.

C. Damages.

7. Each party shall attach an addendum containing the
following items:

a. A list of witnesses with their name, address, employer,

and occupation. Witnesses whom a party intends to

qualify as expert witnesses and the area of expertise
shall be indicated.

~ b. A list of all exhibits which a party intends to offer
into evidence. All exhibits shall be made available
for inspection by opposing counsel.

c. A description of depositions proposed to be offered in
evidence in lieu of live testimony.

See attached aAddendums of each parxtv.



8. In jury cases, each party shall attach proposed special

verdict forms. See attached proposed Svecial Verdict forms of

each party.

Attorney for Plaintiff

Atty ID No. 51226

WOLD, JACOBS & JOHNSON, P.A.
Barristers Trust Building
247 Third Avenue South
Minneapolis, MN 55415

(612) 341-2525

Dated: July 25, 1980

Attorney for Defendant

Atty ID No. 66643

GERAGHTY, O'LOUGHLIN & KENNEY
1400 One Capital Centexr

286 North Wabasha Street

St. Paul, MN 55102-1308
{(612) 291-1177

Dated: July 25, 1990

The undersigned counsel have met in-person and conferred
this 25th day of July, 1990, and certify the foregoing is true

and correct.

/;%ggﬁéﬁﬁﬁw»/%gg;ééog;léf0g,//
f

Robert M. Mahoney \

|

Keith D./Johnson



DISCOVERY THAT REMAINS TO BE COMPLETED

Defendant intends to obtein updated medical records and
schedule an independent medicual examination of plaintiff Joe

Saba.

Plaintiff intends to call as a witness an architectural/
ceramics and glass expert to testify regarding the impact
resistence of the wired glass in the lite at the time of the
incident, and the impact resistence of plastic safety glazing
material, and that plastic safety glazing material would have
withstood and resisted the impact to the lite done by Joseph Saba

on January 13, 1987.

Plaintiff has previously requested, and defendant has agreed
to allow, an inspection of the subject Adolescent Care Unit ang
inspection and copying of various architectural drawings, plans
and specifications of the Unit.

This discovery has not been completad to date due to ongoing
settlement discussions and attempted stipulations regarding
issues relating to this discovery. This discovery will be
completed by August 20, 1990. '

\\

-------



PLAINTIFF'S ADDENDUM

A. List of wWitnesses.

72031 York Avenue South -~ #908
Edina, MN 55435

4346 6th Street NE
Columbia Heights, MN 55421
Employed by FMC Corp.

404 First Street South
Montgomery, MN 56069

929 Goodrich - #12

5t. Paul, MN 55105

Enployad by Hospital
as a Registered Nurse

20445 Jewel Avenue North

Forest Lake, MN

Enployed by .. T Hospital
as a Registered Nurse

7321 Bryant Avenue South
Richfield, MN
Former Vice President of
General Services for
Hospital

Address Unknown
Director of Facilities
Management for Defendant
Hospital

Dr. ;s M.D.
Western Orthopaedic Surgery

405 Meadowbrook Professional

Bldg.

St. Louis Park, MN 55426
Expert Medical Witness
Regarding Plaintiff Joe
Injuries

Dr. . , M.D.
Department of Psychiatry
Minnesota Security Hospital
100 Freeman Drive

st. Peter, MN 56082

Expert Witness Regarding
Joseph Condition,
Defendant's negligence and
Causation

17785 Tten Court North
Lakeville, MN 355044

356 Wést Grandview
Roseville, MN 55113

Architectural/Ceramics
and Glass Ixpert (see
"Discovery to be Completed!)

.Plaintiff Family
Members/Friends to Testify
Regarding Plaintiff's Physical
Condition Before and Aftexr the
Incident

Dr. , M.D.
1900 Silver Lake Road
New Brighton, MN
Psychiatrist at

Hospital



PLAINTIFFS! ADDENDUM (continued)

O B. List of Exhibits.

United Hospital Policy, Procedure and Training Manuals and
Materials '

Photos and Diagrams of the Adolescent Care Unit

Plaintiff Joe Saba's Medical Records

Medical Diagrams and Photographs of the Left Hand

Plans, Specifications and Drawings of the Adolescent Care Unit

and its Glazing Materials

C. Depositions to be Offered in Evidence in
Lieu of Live Testimony.

Video Tape Deposition of Mark C. Grecerson, M.D., presently
scheduled for September 12, 1990, at 9:00 AM

- -——— . e - e e e m o e T e e e e e o m e e % T e e m S S m ===



STATE OF MINNESOTA DISTRICT COURT
COUNTY OF RAMSEY SECOND JUDICIAIL DISTRICT

s . e o Pt s o o o i B i T i SOl P B (i i S P Sl TR WD s Vot B e, e G B Mt b A

File No. C3-89-002087

parents and natural guardians Personal Injury
of Joseph , & minor, and
Gary , and Gail .
individually,
Plaintiffs, PLAINTIFF'S PROPOSED
SPECIAL VERDICT
vs.
Hospitals,
Defendant.

v e G G L S G - S k. G G T —" . . s i T Tt S ot SR B S Tt e Mt Sl S S G

We, the jury in the above-entitled action, for our Special
Verdict, answer the guestions submitted to us as follows:

1. Was defendant Bospital negligent in protecting

”
v

and safeguarding plaintiff Joseph - from the reasonably-
foreseesable risk of self-inflicted injury?

Yes No

2. 1If your answer to Question No. 1 is "Yes," then answer
this question: Was such negligence a direct cause of plaintiff
Joseph injuries?

Yes No

3. What sum of money will fairly compensate Plaintiff
Joseph for his damages resulting from the January 13, 1987,
incident up to the date of this verdict for:

a. Past pain, disability and disfigurement 8

b. Past embarrassment and emotional distress $



3. What sum of money will fairly compensate Plaintiff Joe
for his damages resulting from the January 13, 1987,

incident for future damages for:

a. Future pain, disability and disfigurement 5
b. TFuture embarrassment and emotional distress $
¢. Future loss of earning capacity S
d. Future nedical exXpense S
Dated:
Foreperson
CONCURRING JURORS: g




ADDENDUM OF DEFENDANT

HOSPITALS, INC.

WITNESSES

929 Goodrich Avenue, No, 12
Saint Paul, Minnesota
Employer: . Hospitals
Occupation: R.N.

4321 Bryant Avenue South
Richfield, Minnesota
Employer: Hospitals
Occupation: General Services

Residence Adwdress Unknown
Employer: Hospitals
Occupation: General Services

20445 Jewel Avenue North
Forest Lake, Minnesota
Employer: . Hospitals
Occupation:  R.N,

Residence Address Unknown
Employer; Hospitals
Occupation: R.N.

Residénce Addrcss Unknown
Emplover: Hospitals

. Occupation: R.N.

Residence Address Unknown
Employer: . Hospitals
Occupation: M.H.A.

Y



Residence Address Unknown

0 Employer: . Hospitals
Occupation: M.EH.A.

Residence Address Unknown
Employer: Hospitals
Occupation: M.H.A.

., M.D.
Central Medlcal Building

Saint Paul, Minnesota ' o
Dr. is an expert in hand surgery and will be conducting IME of plaintiff.

o, MDD
1900 Silver Lake Road
New Bnohton Minnesota

Dr. -~ is an expert in psychiatry and was plaintiff's attending pbysician as of
1/13/87
EXHIBITS
Records of Hospitals, Inc., Dr. . Hospital, Dr.
 Mercy Medical Center, Dr. Scott , Dr. A, L
‘ Ho<p1t31 . Medical Center, school recordq and employment rccords

DEPGSITIONS

None anticipated at this time.




STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT

—————————————————————————————————— COURT FILE NO. C3-89-002087
PERSONAL INJURY

and natural guardians of Joseph
., a minor, and Gary © . and
Gail - individually,

Plaintiffs,

DEFENDANT'S PROPOSED

vs.
SPECIAL VERDICT
Hospitals,
Defendant.
QUESTION 1: Was the defendant, ' .~ Hospitals, negligent?
ANSWER:
Yes or No
If you ansvered "Yes" to Question 1, then answer Question 2.
However, if you answered 'No" to Question 1, then answer no
further questions.

QUESTION 2: Was such negligence a direct cause of injury to

Joseph ? .
ANSWER:
Yes or No
© If you answered '"Yes" to Question 2, then answer Questions 3
and 4, However, if you answered "No" to Question 2, then
answer no further guestions.

QUESTION 3: What sum of mnoney will fairly and adeguately
compensate Joseph for damages up to the date
of this verdict for:

a. Loss of earnings? $
b. Embarrassment and

- -~



QUESTION 4: What sum of mnoney will fairly and adeguately
compensate Joseph for such future damages as

are reasonably certain to occur for:

a. Loss of earnings? $
b. Embarrassment and
emotional distress S
c. Pain, disability
and disfigurement? $
DATED:
FOREPERSON
1. 4.
2. 5.
2.
THIS VERDICT WAS AGREED UPON AT THE HOUR OF O!'CLOCK M.,
; 18 .
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RAMSEY COUNTY CASE TRACKING

DISPOSED CASE REPORT By Event
for Paricd 08/01/389 to 08/31/8%9
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--------
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R L
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2
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--------
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CASE KO

..........

£46888367
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£585470877
£9894216
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RAMSEY COUNTY CASE TRACKING

»

JISPOSED CA3SE REPORT 8y Event
For Period 08/01/89 to 08/31/89
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XPD
xPD
XPD
XPD
pdy
xPO
XPD
XPD
AP0

T:

Av:
(94
Mx:

ad

Disp @

Totals
A~erage:

Total:

Averages
Hax imams
Kiniuewne
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APPENDIX

Comparative Operational Features of the
DCM Demonstration Programs

A summary of the comparative features of the DCM operational plans in the
demonstration jurisdictions is attached.

* k ok k ok ok k ok okk k%

Individuals interested in additional information regarding BJA’s Differentiated
Case Management Demonstration Program should contact:

Jay Marshall

Chief, Courts Branch

U.S. Department of Justice
Bureau of Justice Assistance
Room 600

633 Indiana Avenue, N.W.
Washington, D.C. 20531
(202/514-5943)

or

Caroline S. Cooper
Director
Differentiated Case Management Project
The American University
3615 Wisconsin Avenue, N.W.

~ Washington, D.C. 20016
(202/362-4183)



OPERATIONAL CHARACTERIQTICS OF THE JURISDICTIONS
PARTICIPATING IN BJA'S DCM/EDCM PROGRAM

(REV-

10/30/89)

PART I. DCM JURISDICTIONS

I. Project Information ~ General

Jurisdiction

Detroit/Wayne Co.,
Michigan - crim.

Pierce County
(Tacoma)
Washington - .
Drug & Sex Asst.
Cases

Camden County,
New Jersey
Criminal

Camden County,
New Jersey
civil

Start-up Date

Phased-In Program:

July 1, 1988 - Rev. Fee
Sched.

Oct. 1, 1988 -~ full implem.

July 6, 1988 - Drug Cases
June 1, 1989 - Sex. Asst.
Cases

July 18, 1988

September 1, 1988

Contact

Gaorge Gish
Clerk/Court Administrator

The Recorder's Court for the
City of Detroit

Frank Murphy Hall of Justice

1441 S8t. Antoine Street

Detroit, Michigan 48226-2384

Phone (313) 224-2506

Beverly E. Bright

Superior Court Administrator
Pierce County Superior Court
930 Tacoma Avenue, S.
Tacoma, Washington 98402
Phone (206)591-3653

Hon. A. Donald Bigley
Assignment Judge of the
Superior Court, Camden County
Hall of Justice, Suite €70

sth street and Mickle Blvd.
Camden, New Jersey 08103

Phone (609) 757-8183

Hon. A. Donald Bigley
Assignment Judge of the
Superior Court, Camden County
Hall of Justice, suite 670
5th street and Mickle Blvd.
Camden, New Jersey 08103

Fhone (609) 757-8103

Cases Included

All Felonies

All Drug Cases and
Felonies with a
Drug Charge and
Other Crim. Cases

All IndictableOffenses

All civil-Law Cases
Over $£5,000.00




I. Project Information - General [Continued]

Jurisdiction

Ramsey County
(st. Paul),
Minnesota civil
& some crim.

Berrien County
(st. Joseph),
Michigan
criminal

Start-up Date

April 1, 1988 ~ civil

“mne 1, 1988 - crack/cocaine
(possession/distribution)

oct. 1, 1988

Contact

Suzanne Alliegro

Judicial Administrator

Second Judicial District Court
1001 Ramsey County Courthouse
st. Paul, Minnesota 55101
Phone (612) 298-4374

Hon. Recnald J. Taylor

Chief Circuit Judge

Second Judicial Circuit
court of Michigan

Courthouse

st. Joseph, Michigan 49085

Phone (616) 983-7111 Ex. 386

Cases Included

All civil Cases
except:

- Concil. Apps.

- Unlawf. Dets.

- Impl. Consent
and crack/cocaine cases
imvolving sale or possessicn
with intent to sell.
intent to sell

All Felonies




II. Project Information - Operational

Jurisdiction

Detroit/wWayne Co.
Michigan

Pierce County,
Washington

Calendaring System

Project Goals/Objectives Used for DCM Cases
1. Red. 1lgth of trial tr. fr. 91 days Hybrid/individual
2. Red. # of cases 180 days old (team appxroach)

from 173 to 506

3. Red. pending caseload
from 3,027 to 1,800

4. Red. # of jail days used due to
trial downtime, etc., from 72,390
to 30,000 or less

5. Red. # of bench trial days sched
but not helid fr. 1,134 to 600/less

6. Red. # of jury trial days sched
but not held fr. 1,129 to 600/less

7. Red. # of defendant docket days fr.
179,394 to 95,000 or less

8. Red. # of defendant bond days from
107,000 to 56,000 or less

9. Assign each incoming case to a DCM categ

10. Monitor each case to dispos.

Generzl:
- transf respons. for cal. from indiv (pre~trial
DA to Court matters) master
- promote speedy dispos of cases (trial)

- make hearing and trial scheds
more certain

- eliminate continuances

- reduce jail crowding

- enhance ct. cal. comntrol

- implem. p.c. data base

- expand proj. tc other crim. cases

Other: Time Goals:
Drug Cases:
Exp Track: trial or plea 30 days after arrnt
Mid: trial or plea 60-90 days after arrnt
compl: per scheduling order assuming waiver
of speedy trial (could be up to 150 days)

Arrangements for Handling
Pending Case Inventory

will be handled
parallel with
DCM cases

all drug cases filed before
proj. start-up date
heard to be handled in
DCM court but DCM
procedures don't

apply




ITI. Project Information - Operational [Continued]

Jurisdiction

Camden County, New
Jersey ~ criminal

Camden County, New
New Jersey - Civil

Calendaring System
Used for DCM Cases

Project Goals/Objectives

General:

- test estab. of 3-track mgt sys.
with time goals for each track

-~ demonstr effetvns of DCM appl to civ
and crim. caseloads at same time

- ident drug cases and pred offenders

indiv.

Other: Time Goals:

Track: Pre-~Ind Post Ind Total

Bl J1 Bl J1 Bl J1
Exp. 50 40 60 60 110 100
stand. 70 50 120 90 190 14¢
Compl. 120 90 180 150 300 240
General: pre-trial: indiv.

- test categs of civ cases with spec trial: master
case chars into limited no. of
subtracks
test new mechms for early/active
case mgt. thru DCM proceds
- estab. and test time to dispos goals
demonst effectiveness of combined DCM
program for civ and crim cases

define role of altern. disp. res.

Other: Time Goals:

Exped. Stand. Complex
joind/disc. comp. 100 days 200 days per indiv.
disc/dispos 80 days 165 days case ngt.
total time to disp 180 days 365 days other

Arrangements for Handli
Pending Case Inventory

proc. under old system

cases filed before
9/1/88 proc.
under old system




II. Project Information - Operational [Continued]

Jurisdiction

Ramsey County (St.
Paul), Minnesota

Berrien County (St.

Joseph), Michigan

Calendaring Systenm
Used for DCM Cases

Project Geoals/Obijectives

Arrangements for Handling

Pending Case Inventory

General:

- shift from atty. control to ct
contr of case process

- dev more accur case monit sys

- dev more accur case assgnt sys

~ reduce continuance rates

fast track crack/coc cases inv.

sale/poss. inv. sale/pos with int.

to sell

master

Other

- disp of 90% of civ jury trs w/in 10
months of filing Note of Issue

- disp of 90% of ct trials w/in 10 mos
of filing Note of Issue

- no cases beyond 2 years from Note
of Issue to disposition

Time Goals:

- expedited: dispos. w/in 90 days of
Jt Is Memo

standard: dispos. w/in 305 days of
Note of Is

complex: dispos within max. of 2 yrs.
of Note of Is ,

concl court apps: dispos w/in 60 days
of filing

crack/cocaine pos. or pos. with int.
to sell: 45 days from first appear.

General:

- adapt cur civ DCM to criml cases

- assure adequate resources to process
high priority cases

~ improve case asgnmt. system to permit
greater empha. to drug cases & offd's

-~ improve utiliz. of jud. resour. & flex.
of judge time usage to assure availab.
of trial time on assigned_ date

indiv.

-

conpl. andit of all pending
cases; initially, every
case older than 9 mos.
set for pre-trials:;
expanded to include all
cases filed prior to
4/1/88 inwhich Note of
Is filed; these cases
are set for pretrial
conf/trial alongwith
DCM cases

Review of all cases 6
mos. after filing; status
conf. for cases with
no action for long
time periods.

to be processed parallel
with DCM cases




II.

Jurisdiction

Detroit/Wayne County,Genl tracks:

Michigan

Pierce County
(Tacoma) ,
Washington

Track Information

Info.

Used to Make Distinu Chars

Pt. at which

Tracks Created and Criteria

(each tr alseo
includes subtracks)

Track IA: Divers: First offnds
Only

Track IB: 1st Offnds (Exc.
Serious cases) (50%)

Track Assqgt.

of Each 'Track Track Asst Made

sentencing
guideline

New fast track for drug cases

Sstructd sent. progs. -
i1st of drug offs.
Track II:

all other 1lst ofs

w/no hist. of asslt and non-

assltive/repeat offs.

Track III:
offdrs,

all homs, 2nd

recidiv.

Drug_Cases:
(1) simple: (0-~30 days) - 28%
- UPCS - no suppression issues or
pre-trial motions
in custody
single defendant

(35%)

etc (15%)

atty infor
at arrgnt

simple drug analysis required

- minor criminal sanctions involved

(2) Normal:
- drug cases with stop/search

issues

- search warrant with small amount of
drugs; no search/seizure issues
- defendant has prior felony conviction

- noncustody status

Cases in each track will
exit system at different
times;

arraignment

struct. Ssent. Prog. (ef.
1/25/89) provides that
Tr.l cases which qualify
for prob. under 85.G. exit
sys. 1 day after arrgnt.

Exit Dates:

- Plea: 19 days
- Waiver trial: 49 days
- Jury trial: 84 days

- Spec. fast trk for drug
- cases: 60 daysStruc.
- Struct.sent. prog.: 1 day

(1) Simple:
- arraignment within 1 day
- pretrl conf and track assgt (10 days)
- plea at pretrizi/cr w/in 30 days
- trial date if nec w/in 60 days

(2) Neormal: (60 ~ 120 days) - 62%

arraignment within one judicial day
pretrial conf. & track assgt (10 days)
(omnib. hrgs/pretrial mots/disc cut
off dates ent. on schedule order)
trail date (60 days)




ITI. Track Information [Continued]

Info. Used to Make Disting Chars. Pt. at which
Jurisdiction Tracks Created and Criteria Track Assqt. of Each Track Track Asst Made
Pierce County (Cont)
(Tacoma),
Washington (3) Complex (60 - 150 days) - 10% atty. inf. (3) Complex:
- search warrants at arrgt - arrgnt (w/in cne day) arrgt.
- multiple defendants - pretrial conf & track
- conspiracies assgt (10 days)
-~ compl supprs issues or pretrl - all other events on
hearings involved sched. order entered
- on-going rel investigs at pretrial hearing
- amount of drugs requ. extens
testing

- serious potential prison sent

Sexual Assault Cases
(1) Expedited (Plan A) - n/a
(2) Simple (Plan B) (30~120 days)

- uncontested cases with

-no suppresion or pretrl mot.

-in custody party

-minor crim. sanctions

-psych. eval. completed
(3) Normal (Plan C) (60-150 days)

- contested cases w/out complex med/
disc. issues or expert w's;
uncontested cases requ. psych. eval.
def. has prior fel or sex offense
convics.
out of custody
nult. defs.
phys. abuse/ast.

(4) complex (Plan D) (pre—assgnt capab.)
multi-~def. contested

complex med/psych issues/exp. w's
numerous/complex pretr. motions

disc. of records involved

serious pot. prison sents.

I ' ‘



IX. Track Information [Continued]

Info. Used to Make

Jurisdiction Tracks Created and Criteria Track Assgt.

Camden County,

New Jersey - (1) Expedited: Dif. Crim. Case
criminal - cases with pres prob. Mgt. tracking
sentence or PTI form
- cases warrnt. prior.
proces.

- other cases by joint
applic. of counsel

(2) standard:

~ defs. facing presump. jail
terms on property crime
drug pos. charges:; minor
drug distrib. to other
crimes agst. person

{(3) Complex:

-~ cases from spec prosec units:
homic., arson, white collar
crimes, sex crimes, narcs car
crim/org. crime

* track set for all cases except direct indictment offenses

Disting Chars. Pt. at which

of Each Track Track Asst Made

= CJP (0-7 days) *-all tracks at CTJP/within
1wk of CJP

PIC (no later than 21 days)
exped. and stand. (same)

- grand jury (25-40 days-e
39~60-s7
60-90~ comp;

- arrgnt: 35-45~-e;45-75-s;
70~100-c;

pretrial conf: (56-66-e;
75=-105=-s; 95-125-¢;

-trial: (75-90-e;90-180~-S;
180=-270-c; )



II. Track Information [Continued]

Jurisdiction

camden County,
New Jersey -
criminal

Camden County,
New Jersey =~
civil

- commerc matters, arb., book

accts, bills and notes, sim.

contrs, ligu. dams, prerog.

writs, mun, appeals, stat.

acts to conf. arbi. award; PIP

cases; proof cases - 21% antic.
(20-25%)

(2) standard:
- all cases not expedited or complex

75% antic. (70-75%)

(3) Complex:
-~ cases requ attent. of indiv. judge

from outset (no. of parties; nature
of claims or defs; factual diffic.
of subjec mattexr etc. antic. 4% or
less; Pres. Judge confirms/denies
complex track assignment

. Info. Used to Make Distinqu Chars. Pt. at which
Tracks Created and Criteria Make Track Assqt. of Each Track Track Asst Made
(1) Expedited: Case Inf. State- (1) Expedited:
ments of attys. Disc: 100 days max. Joinder

Interr: 50 dques.
{no subparts)

Depos: on leave of
court

(2) Standard:

Disc: 200 days max.
Inter: 50 ques max.
Depos: for parties
and experts only
case sched. plan
subm. jtly by attys.

(3) Complex
per judge's order
and confs. w/attys.




II.

Jurisdiction

Ramsey County
(st. Paul),
Minnesota

Berrien Co.
{(st. Joseph),
Michigan -
criminal

Track Information [Continued]

Info. Used t» Make Disting Chars.

10

Pt. at which

Civile

Tracks Created and Criteria Make Track Assqgt. of Each Track Track Asst Made
Jt. Is. Memo. (1) Expedited:

(1) Expedited

lim disc req; single issue;
collections/enf. of contr where
money dams. specified;

shorter trial lemgths ~ 10% antis.

(30% actual)

(2) Standard

- most cases which requmore disc/
prep. time; most pers. inj.
cases - 88% antic.

(3) Complex

- mult. party cases; ext. disc.
antic.; likely to reg. num.
motions; greater no. of exp.
witnesses - 2% antic.

Drug Cases:

fast-track: simp. pes/dist. of
crack-coc.: 45 days for disp.
(1) Expedited
(2) Standard
(3) Complex

- crit for track assgt based

Jt. Is. Memo.

Jt. Is. Memno.

forms compl.
by attys. at
arrgt.

on factors rel to case compl

and priority for processing

(23

(3)

Jt. Is. Hemo

Note of Is/Jt. At

Is Mem: 20 days

Jt. At Is Mem/Trial:
60-50 days

standard

Note of Is/Jt At Is
Mem: %0 days

Jt At Is/Tr. Set:

Jt. Is. Memo.

90 days
Tr. set/Jt. Disp Conf
(IDC): 60 days
Disp Conf/Pre~-tr: 30 dys
Addit. Events:

order to show cause
for fall to file Jt. Is.
Memo or JDR/no show at

Jhe

Complex Jt. Is. Memo.
case assigned to indiv. or¥et.tocCh.
judge when At Is. Judge

Is. Memo filed

gtatus conf. at 120

days all disc. and

proceeds sched. by

indiv. judge
no. of events/time pre~-trial
for each track differ conf. immed.
- exp.: 20 day max. following
- gtand: 129 day max. arrgnt.
~ gompl: 210 day max.
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IV. DCH Project Management Information
Point at Which DCHM Indiv. Making Proceds. for Rev/

Jurisdiction Track Assgt Ends Track Assignt 2Bppeal of Track Decision Management/Monitoring Procedures
Detroit/Wayne sentencing Def. Scrng Docket Man in D.A.'s Of Ct. admin. monitors system;

County, Unit revs track assgnt progrs dev, to identif. non-

Michigan - and mons. case progr ccmpliance cases

eriminal »
Pierce County plea/trial D.A. and def. attys. may dispute assgt crim. case manager will track

(Tacoma) , couns. with when sched. crder signed ¢cases manually

Washington court concur. at court
Camden County, disposition DCM Prosec. Pres. Crim. Judge ruisson Court LM Coord. monitors
New Jersey -~ Def. can track assgt disputes

criminal req. change
Camden County, judgment/final Civ P.J. &/or. trackcoord. reviews request Hotions monitoring; computer
New Jersey - order Civ. Case Mgr. for reassgt; if attys reports: supervis. by ct.
civil upon recorm. disagree, court suggests DCM staff

of tr. coord. appropr. track; if no
agreemt,judge hears
motion

Ramsey County trial/dispos. DCM Track Atty. can request rev. by Case exception reports generated

(st. Paul), Coord/cal. DCM track coord/cal. automatically

Minnesota - referee referee

civil/crim.

(drug)
Berrien County  trial/sent Arrgt./pre- trial judge can review Developing reports on data

(st. Joseph )
Michigan -
criminal

&

trial judge

tr. assgt. after
orig. assgnt or on

a subsequent applic.

of counsel;event
dates may also be
modified within
assgnd tracks as nec.

system to monitor indiv.
case status and overall
operation of system;
reviewed by ch. judge and
court admin. routinely

H |





