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STREET GANGS 

I 

INTRODUCTION 

Street gangs have always been a component of urban America. 
In 1927, Frederick Thrasher conducted a study that focused 
on over 1,300 street gangs that existed in Chicago, -
Illinois. Although street gangs have existed in America for 
over two centuries, in recent years gang-related violence 
and crime have escalated rapidly. 

The purpose of this background paper is to provide informa
tion on the scope and nature of the gang problem in the 
United States and Nevada. This paper discusses local and 
State responses to gang problems and summarizes activities 
within Nevada to control gang-related violence and crime. 

II 

SCOPE OF THE GANG PROBLEM 

Law enforcement officials, researchers, policymakers and 
others studying street gangs do not agree on an all e~com
passing definition of "street gang," but certain common 
elements appear in most -modern street gangs. Gangs appear 
to be more structured than other delinquent groups, but are 
still loosely organized. Most gangs have certain organiza
tional and geographical characteristics, symbols, and 
criminal activities that make them identifiable. 

Modern street gangs generally consist of the following types 
of members: core members including leaders, regulars, 
peripheral or fringe, and "wannabees" or recruits. Some 
gangs are interracial and multiethnic while others are 
dominated by one primary race or ethnicity. 

A. CHARACTERISTICS OF STREET GANGS 

Street gangs form and operate for a variety of reasons. 
Some gang activities center on making money, while others 
are involved in gang-type social interaction. 

1. Income-Producing Activities 

Some gangs are formed for the primary purpose of making 
money. The majority of these gangs are-involved in the sale 
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of drugs. Gang members can make in excess of $1,000 per day ~. 
selling rock cocaine. The other major money activities that 
involve gangs are"extortion, robbery, and theft. Some gangs 
are unable to control drug turf, so they pursue these other 
criminal activities to make money. 

2. Other Gang Activities 

Many gangs are formed for self-protection. This is some
times a result of the prior presence of other gangs. These 
gangs are normally "turf"-related gangs and protect the 
areas they inhabit. Drug-dealing gangs are not turf pro
tecting like these gangs, except where the turf is valuable 
for drug dealing. These gangs tend to be more nomadic •. 

Gang members can be identified by the clothing they wear. 
Each gang has a unique article of clothing ranging from 
hats, bandanas and footwear to the way clothes are worn. 
Gang members use graffiti to mark their boundaries and as a 
means of communication. Death threats among rival gangs are 
often relayed by graffiti. 

Gang wars have always existed, but the modern "drive-by
shooting" has become a common part of gang wars. Not all 
gangs conduct drive-by-shootings. Some of these activities 
are random while others are directed at particular rival 
gang members. 

B. THE EXPANSION OF STREET GANGS 

A recent .survey of 45 major U.S. cities representing all 
four regions of the country, conducted by noted gang expert 
Dr. Irving Spergel of the University of Chicago, revealed 
that 75 percent of the identifiable gang members had prior 
police records. An average of 22 percent of the total 
crimes in a jurisdiction were attributed to gangs. Approxi
mately 45 percent of gang incidents in these cities involved 
gang members who were adults (age 18 or older). Respondents 
of the survey indicated that approximately 1,439 gangs with 
120,636 members existed in these major u.s. cities. 

A conference held in September of 1989 by the U.S. Depart
ment of Justice's Office of Juvenile Justice and Delinquency 
Prevention (OJJDP) reported that gangs had been identified 
in alISO states. Growth of street gangs in Los Angeles 
(L.A.), California, was reported to have increased by 
71 percent between 1985 and 1988. The number of gang
related homicides also increased by 71 percent during that 
period. Gang violence in L.A. rose by 88 percent from 
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1987 to 1988. In 1989, 511 homicides in the L.A. area were 
attributable to gang-related activities. 

; 

The spread of gangs across the Nation is due in part to the 
lucrative drug markets that these gangs aspire to control. 
The map below indicates the locations where member~ of L.A. 
gangs have been identified.* 

*Source: Los Angeles Police Department. 

The spread of drug-related street gangs occurs when a market 
becomes saturated or dried up due to law enforcement activ
ity. Many gang members then go to different states with a 
promising drug market and attempt to push out the local 
dealers and establish a drug trade. These gangs may then 
establish branches of the original gangs, or they may form a 
new gang. Persons already in the area, including existing 
drug dealers, are sometimes recruited as new gang members. 
In some cases, many original gang members may relocate to 
the new gang. 

Gangs originating in L.A. and Chicago have been found in 
such unlikely places as Omaha, Nebraska, where a "Mad Dads" 
community group was formed to combat the problem. While the 
spread of gangs is due in part to the drug trade, it is also 
the "in" thing to do in many areas for young persons. The 
gang way of life is portrayed to many youngsters as being a 
family that will stand behind them in addition to a social 
organization. 
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C. S~~REET GANGS IN NEVADA 

Gangs have been present in Nevada over time as they have 
been in most states; however, gang-related crimes and vio
lence recently have escalated in the Las Vegas and Reno 
areas, and L.A. gangs have spread to both areas. The sta
tistics relative to L.A. gangs are of particular importance 
to Nevada because of the close proximity of that area. 

1. The Las Vegas Area 

Prior to 1988, Las Vegas Metropolitan Police Department 
(Metro) had identified a few small gangs in certain areas of 
the city. In 1988, Metro found that several groups had 
begun to form in the Las Vegas area and that these gangs 
were adopting the same names as the gangs that were active 
in the Los Angeles area. The "Piru Bloods," the "Bounty 
Hunters," the "Compton Crips," the "Grape Street Crips," and 
a Hispanic gang known as the "18th Street Gang" are all 
associated with L.A. gangs. Metro discovered that identifi
able members of L.A. gangs had also moved into the Las Vegas 
area to coordinate and establish gangs. 

Los Angeles-type gang activities have been increasing in 
Nevada, including the distribution of cocaine and drive-by 
shootings. In mid-1989, Metro estimated that there were 
25 separate gangs totaling 2,500 members with most members 
in their late teens or early twenties. Metro logged 
68 drive-by shootings between January and November of 1990 
and believes there are many more that are not reported. 
There have been six gang-related murders in the Las Vegas 
area. It should be noted that the police are currently 
seeing a trend toward younger gang members between 14 and 
17 years of age. 

AS of December 1990, Metro has identifie9 over 50 separate 
gangs in Clark County with an estimated membership of 5,000. 
This indicates that the gang population has doubled over the 
last year and a half. At least three separate gangs have 
been identified in each high school located in the Las Vegas 
area. 

2. The Reno Area 

The Reno Police have also experienced a similar rise in gang 
members and gang-related violence and crime. The "L.A. 
Crips" gang first appeared in Reno in 1987. In 1988, the 
"Bloods" gang and a "Nazi Skinhead" white power/hate group 
were identified. In 1989, numerous new gangs were iden
tified. Reno Police estimate that currently there are 
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approximately 18 separate gangs with 419 total members. 
Approximately 15 percent to 25 percent of these are "core" 
members. The char't below indicates the number of contacts 
police have had with gang members and the number of police 
investigations for gang-related violence or crime from 1985 
through present. 

GREATER RENO/SPARKS AREA 
POLICE DEPARTMENT 

GANG CONTACTS 

1985 ~ CRIMINAL 

FIELD 

1986 

1987 

1988 

1989* 

o 100 200 300 

CONTACTS 
* 1989 includes 11 months only. 
Source: Reno/Sparks Police Department 
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III 

LOCAL RESPONSES TO STREET GANGS 

In considering statewide responses to gang activities, it is 
important to understand the extent and involvement of local 
governments and communities. Because gang-related crime 
first impacts "home," communities tend to be much quicker to 
respond. Legislative action should be coordinated with 
existing local activities and enacted with a view toward 
their impact on these communities. 

The OJJPD has formulated a suggested plan for policymakers 
in establishing strategy to combat gang problems. An 
effective strategy requires a cooperative effort among the 
State, city, county, community, and school institutions to 
achieve gang deterrence. The OJJDP identifies prevention, 
intervention, and supervision as the three major components 
of a system to combat gang problems. Prevention involves 
schools, law enforcement, recreation f mental health, hous
ing, community agencies, and churches. Intervention 
involves law enforcement, prosecution and the courts. 
Supervision includes correctional agencies, probation, and 
parole. Local governments are heavily involved in the pre
vention area and state legislatures are more involved in 
establishing standards for intervention and supervision. 

A. LOCAL RESPONSES IN THE UNITED STATES 

According to the survey of cities by Dr. Spergel, increased 
law enforcement is the dominant response to gang problems by 
local governments. Most cities reported separately organ
ized units, specific written policies, and special training 
to deal with gangs. The Columbus, Ohio, Police Department 
offers a good example of a local police department approach. 
The department has consolidated its four major functions -
prevention, intelligence, enforcement, and investigation -
usually performed by four different departments, into one 
Youth Violence Crime Section when dealing with gangs. The 
police department reported improved intelligence collection 
and information sharing that has resulted in all officers of 
the Section being able to recognize each gang member by 
sight. 

The City of Paramount, California, has developed a community 
plan that contains elements common to most cities attempting 
to discourage gang membership. The program involves the 
community through the neighborhood meetings and potential 
gang members by direct contact through the sch~ol system. 
The plan has three elements. 
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First, neighborhood parent/community gang meetings are held. 
These meetings are educational and are designed to inform 
communities about the impact of gang membership on family 
members, typical pregang behavior, examples of gang activ
ities, resource~ to discourage gang membership, and under
standing gang terminology and graffiti. 

The second part of the program involves a fifth grade anti
gang curriculum designed to teach the negative aspects of 
gang activity. The program consists of fifteen 55-minute 
units including books and videos. It stresses the preven
tion aspect of the problem and attempts to "deglorify" 
gangs. 

The third part of the program involves intermediate school 
follow-up. It reinforces and expands previous concepts 
taught at the elementary level. 

The Community Youth Gang Services Project is a private, 
nonprofit community-based organization under contract with 
the City of Los Angeles to curb street gang violence and to 
prevent recruitment of new gang members. It is another 
example of a local program and is funded in part by the 
State. The program stresses pr~vention through an education 
program on career paths/alternatives to gangs, a graffiti 
removal and year-round employment program, and gang aware
ness presentations. 

B. LOCAL RESPONSES IN NEVADA 

1. The Las Vegas Area 

Spurred by a recent murder allegedly committed by a gang 
member on the grounds of a high school in Las Vegas, the 
Clark County School District and related entities have 
become very active in gang deterrence. 

A defunct school security committee was resurrected to 
develop ideas to curb gang violence in schools. The com
mittee consists of police officers and personnel, school 
administrators, members of the school board, parents, 
school-related unions, lawyers, professors, and security 
personnel. The committee surveyed 30 other school dis
ricts by telephone and conducted on-site visits of three of 
these districts - New Orleans, Louisiana; Pittsburgh, 
Pennsylvania; and Portland, Oregon. These cities are 
similar in size and extent of gang problems. 

Based on this research, the task force proposed and the 
school board approved a number of recommendations. In the 
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area of security, the task force recommended the use of 
metal detectors at extracurricula events. Surveillance 
cameras are targeted for use in at least four high schools. 
A proposal to use dogs on school grounds that can identify 
drugs and firearms by smell is also being considered. 

An additional blue ribbon task force is being formed to 
coordinate activities of the entire community. This com
mittee is expected to focus on educating the community on 
gang recognition and prevention. 

The University of Nevada-Las Vegas is offering a class on 
youth gangs in Las Vegas. The course includes the history 
of gangs, gang activities, community and local education and 
resistance options, and the impact of narcotics and money in 
breeding violence and perpetuating gang membership. 

The Clark County Classroom Teachers Association has recom
mended that the Clark County School Board adopt a five-point 
plan developed by the union. This plan is designed to curb 
gang-related violence in schools. The following five points 
make up the plan: 

Any student who participates in a gang-related violent 
act will be expelled from school and will not be allowed 
to return to a regular school. (Students are currently 
sent to juvenile reform school and returned to regular 
school after a maximum of 45 days.) 

Criminal prosecution of students who commit violent acts. 

Identification cards for junior and senior high students, 
a measure intended to keep nonstudent members from t~es
passing on campus. 

A systemwide emergency procedure to be implemented when a 
shooting or other serious violent incident occurs. 

A task force to deal with gang-related acts and the crea
tion of a computerized list of active gang members to be 
distributed to each school. 

The union believes it is also necessary to avoid treating 
incidents as "gang" related as this tends to glorify the 
gang memberso Rather, these incidents should be treated as 
acts of violence while avoiding their gang implications. 

The Las Vegas Metro has created a special enforcement divi
sion that focuses on gang activities. Officers in the unit 
receive special training on dealing with gangs. Metro is 
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also establishing "substations" within heavy traffic gang 
areas for greater presence and closer contact with the 
community. 

2. The Reno Area 

In 1989, there were approximately 18 community organizations 
in Reno devoted to curbing gang crimes and violence. These 
organizations ranged from neighborhood groups to school 
officials to churches. Some of these groups are not active 
at present, but remain formed and could become active if 
gang activity escalates. 

Northern Nevada also has a Youth Gang Task Force. This task 
force is composed of police, sheriffs and school personnel 
from Reno, Sparks, Carson City, Minden-Garderville and 
Fallon; as well as representatives from the University of 
Nevada, Reno; Nevada's Highway Patrol and the Federal Bureau 
of Investigation. The task force primarily serves an infor
mational role, allowing associated organizations to keep 
track of local gang members and associated activity. In 
addition, the task force evaluates current gang deterring 
efforts and discusses new related strategies. 

Washoe County School District and its school police are aso 
active in gang deterrence and educational activities. Dis
trict personnel work closely with the Youth Gang Task Force 
as well as the sheriff and the Cities of Reno and Sparks. 
Drug Abuse Resistance Education (D.A.R.Ee) programs, which 
specifically address gangs and drugs, are a part of all 
county school curricula. 

The Reno Police Department does not have a gang unit, but 
has detectives trained specifically to deal with gangs. The 
detectives track gang members and maintain a data base on 
gang activities. They coordinate efforts with other law 
enforcement agencies and cities and act as liaisons to the 
Youth Gang Task Force. They attempt to ensure that the 
approach to dealing with gangs is a unified one. 

IV 

STATE LEGISLATIVE RESPONSES 

With the exception of a few states, legislatures have not 
been active in responding to gang activities. This may be 
because it is sometimes viewed as a local issue that is most 
effectively handled at the local level. state legislatures 
have been involved to some extent by providing funds for 
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local governments to assist in gang-deterrence programs. 
States have been primarily active in providing law enforce
ment with additional tools to provide stringent penalties 
for gang activities. Enacting new and tougher laws has the 
advantage of deterring gang activity. The disadvantage of 
this approach is the impact on the prison and juvenile 
reform system. 

Testimony before the Nevada State Senate and ASsembly 
Committees on Judiciary during the 1989 legislative session 
focused on the problems with this approach. Prisons are 
already overcrowded, and new and longer sentences may aggra
vate that problem. There is also a concern that gangs are 
rapidly forming and growing within the prison system. One 
of the goals in dealing with gangs is to induce members to 
disassociate with gangs and prevent others form joining 
gangs. Time in prison may actually boost and strengthen 
gang membership. 

California 

California's State Legislature has been the most active in 
pursuing legislative solutions to gang problems. Since 
1988, the California Legislature enacted nearly 50 laws 
aimed at curbing drugs/gangs. Briefly, these laws can be 
categorized as follows: 

New Crimes/Sentence Enhancements -- The "California 
Street Enforcement and Prevention Act," makes it a 
criminal offense to participate in a criminal street gang 
and provides that anyone who promotes or assists any 
felonious criminal conduct by a gang member can be sent 
to prison (California Penal Code, Chapter 11). Other 
measures increase the penalties for the sale of drugs to 
minors on or near school grounds, playgrounds, and parks. 
Providing spray paint to minors is also made a criminal 
activity. Buildings used by gangs for criminal activity 
can also be declared a nuisance. 

Forfeiture -- Measures strengthen the State's ability to 
seize the assets of drug dealers, including certain 
minors who deal drugs. 

Gang Member Identification -- Measures create a computer
ized data base system to identify and track gang members 
and a remote fingerprint network which can be used to 
identify gang members. 
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Weapons ---Measures prohibit the use of certain firearms 
and enhance penalties for the sale and possession of 
other firearms.' Some of the targeted firearms are the 
weapons of choice for gang members. 

The California Council on Criminal Justice's "Final Report 
of the State Task Force on Gangs and Drugs," published in 
1989, contains a comprehensive discussion of recommenda.tions 
for legislative activity. The legislative recommendations 
portion is attached as Attachment 1. 

The California Task Force's recommendations deal with gangs 
and drugs. Some unique provisions which have a direct 
bearing on gangs and their activities are summarized as 
follows: 

1. Stricter treatment of juveniles who commit serious 
crimes. Measures include use of the death penalty and 
life without parole for murder committed by a juvenile. 
Also, the institution of a statewide curfew for 
juveniles is recommended. 

2. Enact a comprehensive Racketeering Influence and Corrupt 
Organization Act. The Federal law is designed to combat 
organized crime, but could be tailored to gangs. 

3. Amend narcotics asset forfeiture provisions. Measures 
include forfeitures of vehicles used in drive-by shoot
ings, use of funds from forfeitures for Gang Violence 
Suppression Program. 

4. Enhance penalties for distribution of drugs in or near 
schools. 

5. Expansion of the Enterprise Zones and Economic and 
Employment Incentive Areas to provide increased economic 
development and job opportunities within gang-affected 
communities. 

6. Enact legislation to initiate a constitutional amendment 
that would require parents to be responsible for the 
costs of detaining their children within juvenile 
facilities. 

Colorado 

Chapter 153, Section 7, 1989 Colorado Session Laws, defines 
drive-by-crime and provides penalties for such activities. 
Vehicles used in these crimes are subject to forfeiture. 
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Colorado has also established a computerized data base to 
track gang members. 

Florida 

Section 943.0572 of the Florida Statutes of 1989, estab
lishes a youth gang data base to identify and track gang 
members. 

Illinois 

Chapter 37, Section 805-4 of the Illinois Annotated Statutes 
(lAC) allows the prosecution of minors as adults where a 
felony has been committed in furtherance of the criminal 
activity of a gang. 

Chapter 127, Section 55-3 of lAC creates a ~pecial gang unit 
within the Department of Criminal Investig<>."ion. The gang 
unit is charged with cooperation and consultation with com
munity organizations dealing with gangs. The gang unit is 
required to establish mobile units of trained personnel to 
respond to gang activities. 

v 

THE NEVADA LEGISLATIVE EXPERIENCE 

Nevada has provisions regarding general crimes of a nature 
that are committed by gang members, but the 1989 Legislature 
also enacted at least seven laws directed, in part, at curb
ing gang violence and crime. These laws are summarized 
below. 

Assembly Bill 329 added Section 202.287 to Nevada Revised 
Statutes (NRS) which provides a prison term of 1 to 
6 years and/or a fine of up to $5,000 for anyone con
victed of discharging a firearm out of a motor vehicle in 
a populated area. This law is designed to punish and 
prevent drive-by shootings. 

Assembly Bill 31 added Section 193.161 of NRS which 
doubles the prison term for anyone who commits a felony 
on a school bus. Assembly Bill 31 also added Sec-
tion 453.3345 of NRS which doubles the penalty for sell
ing drugs on or near school grounds, school bus stops, 
playgrounds, public swimming pools, recreation centers, 
video arcades, and campuses of the University of Nevada. 
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Assembly Bill 30 added Section 453.3343 of NRS which 
doubles the prison term for anyone convicted of using a 
minor as an agent to sell drugs. This law is designed to 
deter the common gang practice of using "wannabees" as 
lookouts and drug runners. 

Assembly Bill 836 amended Sections 315.011 through 
315.061 of NRS to provide a mechanism for the eviction of 
certain persons convicted of possession, use or distribu
tion of illegal drugs in a public housing unit. This law 
can be used to curb gang use of certain low-income 
housing as "crack houses." 

Assembly Bill 823 amended NRS 202.290 by increasing the 
penalty for discharging a firearm in a place where a 
person might be endangered from a misdemeanor to a gross 
misdemeanor. (This law applies in cases where no injury 
results.) 

Assembly Bill 346 added Section 202.265 to NRS which 
prohibits persons from carrying certain weapons or fire
arms on the property of a public or private school, or 
the University of Nevada. Such weapons carried in viola
tion of the law are subject to forfeiture. 

Assembly Bill 395 amended NRS 392.466 by providing addi
tional penalties against pupils who are found in posses
sion of dangerous weapons on school property, at school 
events or on school buses. 

Recently a grand jury indicted three gang members in 
Las Vegas under the Racketeering Influence And Corrupt 
Organization Act (RICO). This act was designed to combat 
organized crime but could possibly be used against gangs. 
It is believed to be the first case in the country to use 
RICO in this fashion. 

VI 

PROPOSED LEGISLATION 

Three bills have been drafted for the 1991 legislative 
session that deal specifically with gang-related issues. A 
bill has been drafted that will make it illegal for a person 
to be a member of a "criminal" street gang. This is similar 
to the approach taken by California, discussed earlier. The 
California law has not been challenged in court • 
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An argument can be made that this kind of restriction 
violates the First Amendment right to association in the 
United States Constitution. The First Amendment does not 
mention the right to freedom of association, but the U.S. 
Supreme Court has interpreted this amendment to include a 
right to associate or join together with other persons for 
expressive or political activity. It could be argued that 
this law prohibits such association and is, therefore, 
unconstitutional. Supporters of the concept argue that 
freedom of association is protected, but not absolutely. 
States may restrict the right to associate if the 
legislation serves a "compelling State interest" unrelated 
to the suppression of ideas. 

A bill has been drafted that would require students to wear 
uniforms in schools. This bill is designed to prevent gang 
members from wearing their "colors" and other symbols that 
identify them as gang members in schools. 

A bill has also been drafted to require parents of gang 
members to be financially liable for damages caused by their 
children's participation in gang-related activities. 

VII 

CONCLUSION 

Statistics indicate that gang-related crimes and violence 
have escalated throughout the United States. Statistics for 
the State of Nevada are consistent with the Nation, and it 
is clear that gangs are increasing and violence and crime 
are rising. 

Local governments throughout the Nation and within Nevada 
are implementing programs that focus on education and com
munity involvement to curb gang violence. Among other 
things, state legislatures can expect to be asked to help 
local governments by providing funds for programs and 
statewide coordination. 

State legislatures are most active in enacting laws that 
punish and penalize gang members for gang-related violence 
and crimes. State legislatures will continue to be involved 
in enacting laws aimed at gang deterrence. 
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LEGISLATIVE RECOMMENDATION 1: 

Enact legislation that would provide stricter treatment of 
jU':eniles who commit serious crimes. The Task Force recom-
mends the following changes to the Welfare and Institutions 
Code: Q ...... You were 

arrested at age 
a. Amend the Welfare and Institutions Code, including nine, but you were 

Section 707, as well as Section 190 et seq., of the Penal arrested 40 or 50 

Code,tomandatethat any 16-or 17-year-oldjuvenile times before you 

who is charged with a serious "Proposition 8" felony, were treated as an 

as defined in Section 1192.7 of the Penal Code,orwho adult. Would it 

is charged with the sale or possession for sale of any 
have made a dif-
ference in your life 

controlled substance, Of' who is charged with any style at all if the 
offense in\,oh'ing the use of any type of firearm or judge who handled 
possession of a firearm at the time of commission or you the first time 
arrest, shall be automatically tried as an adult and for bike theft had 
subject to the imposition of an adult sentence. maybe slammed 

Undercurrent law, an adult of J 8 years of age or older can 
you a little 
harder?" -Task 

be punished severely for the commission of serious Force Member 
felonies. narcotics trafficking, or offenses involving the A. "Yes. I think it 
use of a firearm. However, a person under the age of 18 would have. if they • years, if found guilty of the identical offense, receives a would have went 
disproportionately lighter sentence if found suitable for harder on me at 
treatment by the juvenile court. that time." -Secret 

Witness 
b. Amend Welfare and Institutions Code Section 707, as Q. "Why do you 

well as Section 190 et seq., of the Penal Code, defining think that is?" 
the crime of murder and its punishment to mandate -TaskForce 
that 16- or 17-year-old juveniles charged with the Member 
commission of special circumstances murder be A. "Because they 
subject to the term of life imprisonment without the kept on gMng me 
possibility of parole. breaks and so I KOI 

In a case of special circumstances murder. even if the 
comfortable. I 
didn't care ifl 

juvenile is tried as an adult under current law, a 16- or came back." 
17-year-oJd cannot be sentenced to death or life without -Secret Witness 
the possibility of parole. 

It is urged that this treatment of ) 6- and 17-year-old 
murderers be changed as recommended. 

c. Amend Section 707 of the Welfare and Institutions 
Code to provide, in cases invoh'ing felony offenses, 
that all juveniles 16 years of age or older involved in 
gang activity as defined by Penal Code Section 186.2 

-
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Q. "When you were 
16 ... ifyou knew 
that you c.ould have 
gotten the dearh 
penalty when you 
were 16 for com
mitring homicide, 
would thai ha~'e 
made any differ
ence to you?" 
-Task Force 
Member 

A. "Yeah. but I 
knew I couldn't get 
(he death penalty." 
-Secret Witness 

are rebutably presumed to be unfit for treatment by 
the juvenile court, and are suitable to be tried as 
adults. 

Violent street gang activity has been proven to be directly 
related to the ages of the participants, with the most vio
lent conduct occurring between the ages of 16 and 21. 
Existing law must be revised to allow the criminaljustice 
system to deal more realistically with juveniles who 
commit adult crimes. 

d. Further amend the Welfare and Institutions Code to 
provide that 14- and lS-year-old minors who are 
charged with the commission of special circD mstances 
murder are to be tried as adults and, upon conviction, 
shan serve a minimum term of 20 years, including 
automatic transfer from the Department of the Youth 
Authority to the Department of Corrections upon 
attaining the age of 21 years. 

Street gang members have demonstrated the acumen to 
recognize that the younger an offender is, the more 
lenient he or she will be treated by the court system. This 
has resulted in the gangs using the younger "pee-wees" 
("wannabees") as shooters in felonies involving the use 
of firearms. The current law must be amended to deter 
younger murderers who currently do not face lengthy in
carceration. 

LEGISLA TIVE RECOMMENDATION 2: 

Enact a comprehensh'e Racketeer Influenced and Corrupt 
Organization Act (RICO) statute similar to the existing 
federal provision. 

Since 1970, the federal government and some states have 
enacted RICO statutes. Under the federal statute, 18 USC 
1961-1968, the penalty for acquiring a business with criminally 
tainted money is confiscation of the business, even if the business 
is run legitimately. Criminal forfeiture also is authorized if the 
legitimate business is used for an illegal activity. such as a front 
for bookmaking, or where the business was acquired or con
trolled through illegal methods such as extortion. The rationale 
behind the federal RICO statute is the eradication of the financial 
benefits of organized criminal activities, and a resultant deter
rence of infiltration into legitimate businesses. 
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California's iJer '"h and Safety Code provides for forfeiture of 
illegally obtained assets in narcotics cases, and Penal Code 
Section 186 (California Control of Profits of Organized Crime 
Act) also provides for the forfeiture of profits acquired as a result 
of specified criminal activities. However, this state lacks a 
comprehensive R!CO statute similar to the federal model. A 
comprehensive California. RICO statute. prohibiting conspiracy 
to commit acts relating to racketeering, would give prosecutors 
a proven and effective tool to successfully convict narcotics 
traffickers and nullify the benefits of their illegal activities. The 
need for such legislation will become particularly urgent if the 
youths currently engaged in drug-related gang activity become 
better organized, like traditional organized crime groups, and 
start funneling their ill-gotten assets into legitimate businesses. 

LEGISLA TlVE RECOMMENDATION 3: 

Amend the state narcotics asset forfeiture laws to: 

a. Eliminate the 1994 sunset clause from the statute 
language and make it identical to existing federal 
forfeiture pro\'isions. 

Legislation initiated by Governor Deukmejian for an- . 
tidrug/gang statutes called for the utilization of asset 
forfeiture to create an adverse business climate for drug 
traffickers by seizing their assets and thereby reducing 
the profitability of their illicit commercial activity. 
However. the existing statutes contain a 1994 sunset 
clause which will invalidate this valuable enforcement 
tool. The Governor's Office of Criminal Justice Planning 
has given considerable support and effort to help formu
late AB 4162 by Assemblyman Katz (Chapter 1492, 
Statutes of 1988) into a forfeiture statute that parallels the 
federal forfeiture provisions. As good as this latest revi
sion is. it is recommended that California's asset forfei
ture provisions be further amended so they are identical 
to the existing federal statute and that the sunset clause be 
eliminated. 

b. Provide for the forfeiture of any vehicie used in a 
drive-by shooting. 

AB 3104 by Assemblyman Zeltner, which provides for 
the forfeiture of vehicles used in drive-by shootings, was 
defeated in the Assembly Committee on Public Safety . 
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"We think that our 
department, along 
with en.,-y other 
department, should 
have an extremely 
large asset sei:ure. 
You're dealing 
coke and you have 
a BMW, that BMW 
should belong to 
the Cit)' and 
County of San 
Francisco. If you 
have a house, a 
legitimate business 
that's derived as 
the result of profits 
of criminal activity, 
that should belong 
to the people of the 
Cit)' and County of 
San Francisco. 
Take the money 
out. That's the first 
step. Strict enforce
ment on those 
people that are 
doing it, doing it 
hard."-Tom 
Gerard, Inspector. 
San Francisco 
Police Department 
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"What we need are 
laws that are going 
to act SH'iftI.V on 
these people. which 
are going (0 deny 
them of (heir lib· 
err)" and which will 
hal'e their assets 
forfeited quickly." 
-Robert Martine:. 
Judge. Los Angeles 
Superior Court 

As a result, there is currently no effective mechanism for 
the forfeiture of a vehicle used in a drive-by shooting that 
would allow the proceeds from such a forfeiture to be 
used by law enforcement authorities. Such a forfeiture 
provision would deter drive-by shootings and assist law 
enforcement in gang related investigations. 

c. Commit an amount from the Asset Forfeiture Fund to 
the Gang Violence Suppression Program budget 
within the Governor's Office of Criminal Justice 
Planning. 

AB 4162 (Chapter 1492. Statutes of 1988) reformed the 
procedures by which assets involved in certain con
trolled sub;;!'ances offenses are seized and forfeited. The 
bill also directs that 90 percent of the value of the assets 
forfeited be distributed to the state and local law enforce
ment agencies that participated in the investigation lead· 
ing up to the seizure. and which processed the forfeiture. 
The remaining 10 percent of the assets is to be deposited 
into a newly created Asset Forfeiture Distribution Fund, 
that is administered by the Governor's Office of Criminal 
Justice Planning. From this Fund, the Department of 
Mental Health's Primary Prevention Program is to re
ceive $1.5 million annually, and $1 million is to be 
available to appropriate to the Los Angeles County 
Office of Education. in 1989 and 1990 only, to admini
stera gang prevention program authorized for Los Angeles 
schools in AB 3723 (Chapter 1250, Statutes of 1988). 

Considering that the need to provide enhanced gang and 
drug prevention programs is statewide in nature, it is rec
ommended that once funding of the Los Angeles schools 
project is completed after 1990, the state drug asset 
forfeiture law be amended to direct $} million annually 
from the Asset Forfeiture Distribution Fund to the Gang 
Violence Suppression Program to allow for expanded 
funding of community-based organizations providing 
gang and drug prevention services. 
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LEGISLATI:VE RECOMMENDATION 4: 

Enact legislation to establish policy to provide stricter treat
ment of offenders who use weapons: 

a. Amend Subdivision (a) of Section 245 of the Penal 
Code by adding a proYision that would make assault 
with a machine gun punishable by a mandatory term 
of life imprisonment with the possibility of parole. 

Assault with a deadly weapon. committed with a ma-
chine gun, currently is treated the same as an assault with 
a single-shot firearm. Given the deadly nature of a fully 
automatic firearm. and the potential for the indiscrimi-
nate killing or wounding of innocent bystanders, it is 
recommended that Subdivision (a) of Section 245 of the 
Penal Code be amended by adding a provision that would 
make assault with a machine gun punishable by a man-
datory term of life imprisonment with the possibility of 
parole. 

h. Amend Subdh'ision (a) of Section 245 to provide for 
a mandatory term of 4,8 or 12 years of imprisonment 
for assault with a high-eapacity, semiautomatic 
firearm • 

A semiautomatic firearm requires manipulation of the 
trigger mechanism for each shot fired, and does not shoot 
a continuous stream of bullets as does a fully automatic 
weapon. Hence, while possessing a high degree of "fire 
power." it does not present such a high degree oflethality 
or danger to innocent bystanders as does a machine gun. 
Therefore, it is recommended that the use ofa semiauto-
matic firearm. equipped with a high-{;apacity magazine, 
in an assault be proportionately punished less severely 
than use of a machine gun. Such proportionate punish-
ment. still recognizing that a semiautomatic firearm 
equipped with a high-{;apacity magazine is potentially 
more dangerous than a semiautomatic firearm tradition-
ally used for sporting purposes, would be accomplished 
by amending Subdivision (a) of Section 245 to provide 
for a mandatory term of 4,8 or 12 years ofimprisonment. 

c. Amend the Penal Code by adding a mandatory 
sentence enhancement section covering murder, 
shooting into a dwelling or vehicle, kidnapping, 
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"/ hal'e been in 
some homes where 
those bullets came 
flying through the 
walls: fortunately. 
no one died in 
those. but / did see, 
what these people 
hal'e to li~'e with 
el'el)' day. Now, 
that's not America. 
That's not the way 
it should be, and il 
seems incumbent 
on us to guarantee 
thaI the people feel 
some degree of 
safety in conducT· 
ing their business. 
walking aroulld the 
STreets. and sitTing 
and relaxing in the 
confines of their 
own homes." 
-Paul Zeltner, 
Assembly Memher, 
54th District, 
Lakewood 
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"There's a need to 
del'elop measures 
to curh the ready 
a)'ai/ability of 
assault type wea
pons. That is not a 
plea for gun con
trol. Please don't 
mistake it for such. 
I'm sure you've 
had paraded hefore 
you the )'arious 
types of weapons 
that these folks 
don'l hesitate 10 

use out there. When 
a 16-year-old kid 
can wind up with a 
..... eapon for his o ..... n 
purposes (0 maim, 
destroy, and take 
human li/e, there's 
something seriously 
..... rong." -Peter 
Sarna. Captain. 
Oakland Police 
Department 

robbery, escape, or witness intimidation that would 
enhance the sentence for the underlying felony as 
follows: 

- Useofa machine gun by a principal-an additional 
term of 5,10 or 15 years; 

- Use ora high-capacity semiautomatic firearm by 
a pt'incipal - an additional term of3, 4 or 5 years; 
and 

- Any principal armed with a machine gun - an 
additional term of 3, 4 or 5 years. 

Sections 1203.06 and 12022.5 of the Penal Code, 
which together compose CaHrornia's "Use A Gun
Go To Prison" la\\\ require that personal use of 3, 

firearm receives a mandatory state prison sentenc(~ 
and the most severe sentence enhancement. 

It is necessary in the context of street gang prosecution to 
modify this situation by making the mandatory sentenc
ing provision applicable to all principals to any of the vio
lent felonies enumerated where a firearm is used, irre
spective of which one of the principals personally used 
the firearm. Inasmuch as the aggravating factors attend.
ing the use of a machine gun or a high-capacity semi
automatic fireann in an assault also are present whelll 
such fireanns are used in perpetration of any violent 
felony, it is recommended that mandatory sentencing 
and severe sentence enhancements should apply to all 
principals to violent felonies where such weapons are 
used. 

d. Amend Section 1385 of the Penal Code to prohibit a 
judge from striking any sentence enhancement for 
misuse of a machine gun or higb-capacity semiauto
matic firearm. 

Section 1385 of the Penal Code and the California Rules 
of Court give the trial courts of this state virtually 
unlimited discretion to "strike" sentence enhancements. 
The only existing limitation on this discretion is found in 
Subdivision (b) of Section 1385 of the Penal Code, which 
preci 'ldes striking the five-year sentence enhancement 
impDsed for prior serious felony convictions. 

It is recommended that the sentence enhancements pro
posed above be mandatory, due to the danger that the 
misuse of machine guns and high-capacity semiauto
matic firearms presents to society. 
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e. Amend the Penal Code to provide that the punish
ment for an ex-felon who possesses a machine gun 
will be a mandatory term of 4, 8 or 12 years, and a 
term of 3,6 or 9 years for possession of a high-capacity 
semiautomatic firearm by an ex-felon. 

Currently, possession of a machine gun is a felony pun
ishable by 16 months, ortwo or three years in state prison, 
without provision for higher penalties for such illegal 
possession by a convicted felon. It is therefore recom
mended that a section be added to the Penal Code punish
ing an ex-felon who possesses a machine gun with a 
mandatory term of 4, 8 or 12 years, and a term of 3,6 or 
9 years for possession of a high-capacity semiautomatic 
firearm by an ex-felon; 

f. Amend the Penal Code to provide that carrying a 
semiautomatic firearm and an easily accessible, loaded 
high-capacity magazine for that specific 
semiautomatic firearm in an automobile be a felony 
punishable by a term of 1, 2 or 3 years. 

To deter drive-by shootings involving high-capacity 
semiautomatic firearms, it is further recommended that 
the Penal Code be amended to provide that carrying a 
semiautomatic firearm and a loaded high-capacity 
magazine for that specific semiautomatic firearm simul
taneously in an automobile be a felony punishable by a 
term of ]. 2 or 3 years. 

g. Amend Section 12220 of the Penal Corle to provide a 
term of imprisonment of 3, 4 or 5 years for illegal 
possession of a machine gun. 

The current punishment for possession of a machine gun 
is 16 months or two or three years of imprisonment. The 
increasing prevalence of automatic weapons in gang 
related violellce indicates that the current penal sanctions 
are not sufficient to deter the illegal possession or use of 
machine guns. Hence. it is recommended that the penal 
sanctions for illegal possession of a machine gun be 
raised to 3, 4 or 5 years. 

h. Amend the Penal Code to provide that the intentional 
conversion of a firearm into a machine gun shall be 
punished by a term ofimprisonment of3, 4 or 5 years • 
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"We have a 
number of photo
graphs that have 
been sei:ed during 
search warrants 
where you can find 
infants - and I 
mean infants
being posed by 
their parents with 
Mac 10 machine 
guns, wearing gang 
colors. You /iter· 
ally hal'e genera
tions of gang 
members." -Keith 
Burt, Assistant 
District Attorney, 
San Diego County 
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"'find parents who 
are denying the fact 
thar their children 
are drug users or 
gang-bangers; who 
are fearflll of their 
own children; who 
are supportil'e of 
the fact that their 
children are bring
/FIg in money that 
helps them buy a 
beller car. helps 
them improl'e their 
house." ~ister 
Elisa Martine:. 
Coordinator. 
Concerned Parent 
Program. East Los 
Angeles 

Although it is currently a felony to possess a combination 
of parts designed and intended to convert any firearm 
into a machine gun. there is a need to provide a propor
tionately higher punishment for the act of intentionally 
converting a firearm into a machine gun. 

Note: The range of years for the sentence enhancements 
is based (a) upon the proposed sentencing schedule in 
SB 2500, which will (otally restructure the determinate 
sentencing law. and (b) an attempt (0 make (he enhance
ment for use of a machine gun proportionally higher than 
for use of a semiautomatic firearm. 

LEGISLATIVE RECOMMENDATIO~ 5: 

Amend Section 666 of the Penal Code by adding Section 
11550 of the Health and Safety Code to the list of those viola
tions that may be charged as an alternath'e felony/misde
meanor if the defendant has suffered a prior conviction for 
violation of Section 11550 or any of the offenses enumerated 
in Section 666. 

Section 11550 of the Health and Safety Code provides that 
anyone who is under the influence of a controlled substance. 
including heroin, is gUilty of a misdemeanor. regardless of the 
number of prior convictions for violation of that section. 

Section 11550 has resulted in the creation of a cycle of arrest, 
conviction. and incarceration, followed by almost immediate 
rearrest of narcotics addicts who fail to "kick" their drug habits 
while incarcerated for short periods of time. The current. overly 
lenient misdemeanor sentence provided in Section 11550 pro
vides neither an adequate deterrent. nor a sentence that is propor
tionate to the harm that habitual narcotics offenders cause soci
ety. 

Individuals who are habitually under the influence of narcotics 
present a greater danger to society than narcotics users who are 
apprehended and strp their abuse of narcotics. Given that the 
habitual narcotics abuser, without fail. supports his or her habit 
by property crime and/or theft offenses. charging the habitual 
narcotics user with a felony for being underthe influence of drugs 
is proportionate to the harm that such an offender causes the 
community. Additionally. the prospect of doing "hard time" in a 
state prison may act as a deterrent to further abuse of controlled 
substances. 
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LEGISLATIVE RECOMMENDATION 6: 

Amend Section 11353.5 of the Health and Safety Code so that 
it conforms with Title 21 of the United States Code, Section 
845a, relating to the distribution or manufacturing of drugs 
in or near schools and colleges. 

Title 21 of the United States Code, Section 845a, provides that 
a person convicted of distributing or manufacturing a controlled 
substance on a school ground, or within 1,000 feet of a school 
ground, shall be punished by a term of imprisonment, or fine, or 
both. twice that which is normally authorized as a penalty for 
selling or manufacturing narcotics. Additionally. a first time 
offense of selling or manufacturing drugs on or within 1.000 feet 
of a school requires a parole term twice the length of the normal 
parole term required for simply selling or manufacturing drugs. 

In 1988. the Legislature passed. and the Governor signed two 
bills relating to the sale of drugs on or near school grounds. SB 
2698 by Senator Ed Davis (Chapter 1266. Statutes of 1988) 
applies the higher sentence of 5. 7 or 9 years to anyone convicted 
of selling or providing drugs on school grounds to a minor under 
the age of 18, provided that the offender is at least five years older 
than the minor who was subject to the sale. AB 345 I by Assem
bly Member Jack O'Connell (Chapter 1248. Statutes of 1988) 
doubles the sentence for sale. or possession for sale of cocaine, 
heroin. or PCP. if the offense takes place on. or within 1.000 feet 
of a school ground. 

While the passage of these two bills brings important addi
tional tools to law enforcement in combating drug dealing to 
school age youth. they do not bring California's laws up to full 
conformity with the federal statute. It is recommended that state 
law be further amended to require double the fine. if a fine is 
levied against an offender. for the specified drug offenses com
mitted on or near school grounds, and that the term of parole for 
a first offense be twice that given to one convicted for a standard 
offense of sale. or possession for sale. of controlled 'lubstances .. 

LEGISLATIVE RECOMMENDATION 7: . 

Enact legislation that would eliminate, by constitutional 
amendment, post indictment preliminary hearings in cases in 
which the defendants have already been indicted by a grand 
jury. 

The use of the grand jury by either prosecutors or law enforce
ment agencies has declined since Hawkins v. Superior Court 
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''The Hawkins case 
is prohahly one of 
the major Slllm
hling Mocks of the 
criminal justice 
syslem liIal has 
C'IIme down from 
Ihe former supreme 
court." -Ronald S. 
Caen. Judge, Los 
Angeles Superior 
Court 
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"Before Hawkins 
the grand jury 
system had henefits 
similar to the fed
eral c(Jurts and was 
of for more lise to 
the prosecutors. 
It's time. in my 
opinion. that's the 
legislalllre rel'erse 
Ha ..... kins and re
instate the Cal
ifornia grand jury 
with its traditional 
powers." -John 
DOllgherty. District 
.4!torney. Sacra
mento County 

I 
(1978) 22 Cal.3d 584 held that a defendant accused by way ofan 
indictment has a right to a preliminary hearing. This decision 

. adds significantly to the length of the jury and trial process. The 
grand jury indictment provides for a thorough review of chargef> 
sufficient to hold the defendant over for trial. The 1986 State Task 
Force on Youth Gang Violence also found the Hawkins decision 
to place undue burdens on court processes and recommended 
measures to overturn this decision. The growing court caseloads 
of gang and drug cases require more speedy trials to ensure swift 
justice. The Task Force recommends legislation that will. by con
stitutional amendment. eliminate the preliminary hearing in 
cases in which the defendant has been indicted by a grand jury. 

LEGISLATIVE RECOMMESDA TION 8: 

Enact legislation to enable and to fund the GO"ernor's Office 
of Criminal Justice Planning in administering a training pro
gram for prosecutors, law enforcement officers and the 
judiciary regarding the investigative functions of a criminal 
grand jury. 

The Task Force recommends that OC]P allocate funds to train 
the judiciary, prosecutors and law enforcement officers on the 
utilization of the grand jury system as both an investigative and 
a prosecution resource. The reduction in the use of the grand jury 
has resulted in a commensurate reduction in prosecutors' expe
rience with grand jury processes. These attorneys require further 
training in preparing grand jury presentations. 

Inasmuch as a major narcotics trafficking prosecution may 
include money laundering, asset forfeiture considerations and a 
complex conspiracy. the use of the grand jury should be a viable 
option more readily utilized by law enforcement and prosecution 
authorities. 

A grand jury still may inquire into all public offenses commit
ted or triable within its county and present them to the Superior 
Court by indictment. Therefore, if the grand jury is made aware 
of a narcotics trafficking operation that has been ongoing within 
its county, it may investigate the operation. 

This broad scope of inquiry, together with its subpoena power, 
makes the grand jury an ideal tool to utilize when tracking the 
paper trail ofa money laundering operation, tracing assets subject 
to forfeiture, or detennining the scope of a conspiracy to sell 
drugs. Although a person accused by way of an indictment has the 
right to a preliminary hearing, utilization of the grand jury will 
result in the prosecution having a well-prepared case to present 
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to the court. It will also result in a case that has been prepared to 
the satisfaction of a group of individuals representing a cross 
section of the community and who mirror the composition of a 
trial jury. 

Unfortunately, the use of the grand jury by either prosecutors 
or law enforcement agencies has declined since the State Su
preme Court's Hawkins decision. As a result, very few judges, 
prosecutors or police investigators have experience with grand 
juries. The Task Force recommends, therefore, that training 
conferences for the Career Criminal Apprehension Program; the 
Career Criminal Prosecution Program and the Major Narcotics 
Vendor Program; and the Gang Violence Suppression Program, 
include materials dealing with the use of the grand jury as an 
enforcement and prosecution tool. 

LEGISLATIVE RECOMMENDATION 9: 

Enact legislation that would allow hearsay testimony in the 
preliminary hearing. 

Current law does not allow for hearsay testimony in the 
preliminary hearing. When victims and witnesses are required to 
be present at a preiiminary hearing, they are subjected to addi
tional stress of cross-examination and potential intimidation 
from the defendant or his associates. This is of particular concern 
in gang- and drug-related cases, where intimidation and retali
ation of victims and witnesses is common, and victim or witness 
cooperation is oftentimes limited. 

Allowing hearsay testimony within the preliminary hearing 
would also be beneficial from a law enforcement perspective. 
Presently, every officer involved in a case investigation may need 
to come forth and describe the details of the case for which they 
have firsthand knowledge. This requires assigning officers away 
from their patrol or investigative activities, many times on a 
costly officer court overtime basis. This affects overall personnel 
costs for all departments and puts a strain on officer resources. If 
hearsay testimony were allowed, a single officer could represent 
the facts of the investigation in the preliminary hearing, subject 
to the verification of the facts within the subsequent trial. 

LEGISLATIVE RECOMMENDATION 10: 

Revise the provisions of the Penal Code and the Rules of the 
Court relating to sentencing in order to limit a trial court's 
discretion to grant probation to narcotics traffickers • 
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"Well. I like to 
think I can spot a 
gang member .... hen 
he comes into my 
court just based on 
all the years of my 
work in the DA.'s 
office. but I'm not 
sure that that is 
shared by some of 
my colleagues. We 
sometimes see jusl 
the tip of the 
problem in the 
municipal court." 
-Judy Cham
pagne. Judge. Los 
Angeles Municipal 
Court 
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Statistics compiled by the California Bureau of Criminal Sta

tistics reveal that of those arrested in California for narcotics 
trafficking. only 4 percent are sentenced to prison. Of those later 
convicted in this state's courts for narcotics trafficking offenses, 
only 17 percent were sentenced to prison. These statistics clearly 
demonstrate thatlhere is a need to impose some form of manda
tory sentence in cases involving narcotics trafficking as is also 
recommended in the Washington drug strategy. 

It is recommended that SubdIvision (a) of Section 1203.073 of 
the Penal Code and the Rules of Court relating to sentencing be 
amended to limit a trial court's discretion to grant prob'Hion to 
narcotics traffickers. 

All too often. lenient judges utilize Rule 4 I 4 of the California 
Rules of Court as a justification to grant dealers probation. 
Rule 414 provides that the criteria for granting probation include 
the "danger of addiction to or abuse of alcohol. narcotics. danger
ous drugs. or other mood or consciousness altering substances" 
that. as an "unusual case." justifies a grant of probation. Inas
much as narcotics traffickers are often narcotics users them
selves, the application of this provision of Rule 414 in narcotics 
trafficking cases must be severely limited. jf not disallowed. 

LEGISLATIVE RECOMMENDATION 11: 

Enact legislation, through constitutional amendment, that 
would requirejudiciaJ officers to consider the protection of 
the public in setting bail or allowing a defendant to be 
released on his or her own recognizance in all criminal 
prosecutions. 

Gang members often appear in court charged with misde
meanor dangerous weapons offenses, such as: carrying a con
cealed firearm. (Penal Code Section 12025), possessing a 
sawed-off shotgun (Penal Code Section 12020), carrying a 
loaded fi rearnl in a publ ic place (Penal Code Section 1203 I), 
knowingly permitting a person to discharge a firearm from a 
motor vehicle (Penal Code Section 12034), or exhibiting a 
fireann in :\ threatening manner (Penal Code Section 417). Penal 
Code Section 1270 presently requires judicial officers to order 
the release of persons charged with misdemeanor offenses on 
their own recognizance unless the court finds that an 
own-recognizance release will not reasonably assure the appear
ance of the defendant. as required. The indiscriminate use of 
deadly and dangerous weapons by drug-dealing gang members 
was well documented during the Task Force's public hearings. 
Equally well documented was the concern expressed by citizens 
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dismayed because gang members, arrested for seemingly serious 
weapons offenses, were back on the street the very next day. The 
court should have the authority to consider the protection of 
society in light of the offenses charged, or the defendant's prior 
record, in determining whether to release the defendant on his or 
her own recognizance or the level at which to set bail. 

LEGISLATIVE RECOMMENDATION 12: 

Enact legislation that would amend Section 1078 of the Penal 
Code to provide for judicial voir dire of prospectil'ejurors in 
criminal trials. 

Criminal trials are often unnecessarily prolonged by attorneys 
who use the jury selection process to argue their cases. The length 
of trials in California is approximately 30 percent longer than in 
Colorado and New Jersey. This finding comes from the first 
nationwide study on trial time. The primary difference between 
California and the other states occurs during I'oir dire. In Califor
nia, the attorneys have the primary responsibility for conducting 
I'oir dire. In federal courts and most state courts, the judges 
conduct 1'0ir dire. There are significant time savings to be gained 
in promoting judicial \'Oir dire. To remedy this situation and to 
reduce court congestion, it is recommended that Section 1078 of 
the Penal Code be amended to provide that all questions designed 
solely for assisting in the intelligent exercise of the right to 
peremptory challenges, and not applicable to the determination 
of bias, shall be propounded by the court. If either the defense or 
the prosecution requests a question or inquiry to be presented to 
the panel of prospective jurors, the court would, in its discretion, 
propound the question unless it determines that such an inquiry 
is clearly inappropriate. 

LEGISLATIVE RECOMMENDATION 13: 

Enact legislation that would amend the California 
Constitution to allow }'oir dire of prospective jurors in open 
court, in capital cases. 

The California Supreme Court in a 1980 decision (Hovey I'. 

Superior Court 28 Cal.3d I) required that l'oirdire ofprospective 
jurors' attitudes on capital punishment be conducted individually 
and in private sessions in the judge's chambers. 

Prosecution of death penalty cases is often unnecessarily pro
longed by the in camera jury selection process in capital cases, To 
remedy this and to reduce court congestion, it is recommended 
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"Our courts should 
be efficient and 
they should process 
cases swiftly, bur 
really they do 
neither." -Richard 
Niedorj. Judge, Los 
Angeles Municipal 
Court 
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"/ say the business 
community has to 
be there with the 
kind of compact or 
business partner
ship program that 
we've been working 
on realfy in the 
later years. Ithink 
iT has to get to that 
level in the schools. 
and this is going 10 

be done by tutors 
or menroring pro
grams or adopt-a
school. where the 
business people 
come into the 
school room. They 
show that. yes. it is 
possible to make 
some money if you 
stay in this pro
gram and there is 
excitement and 
comraderie and 
prestige." -Brian 
Van Camp. Chair 
and Founder, 
Citizens for Belter 
Sacramento 

that the California Constitution be amended to eliminate the 
current requirement of individual in camera voir dire of prospec
tive jurors in capital cases. 

LEGISLATIVE RECOMMEl'iDATION 14: 

Enact legislation that will expand the designation of Enter
prise Zones and Economic and Employment Incentive Areas 
in order to provide increased economic de~'elopment and job 
opportunities within gang-affected communities. 

The California Legislature has established. through the De
partmentofCommerce. the Enterprise Zone and Employment In
centive Area programs to provide incentives for business devel
opment in economically depressed communities. Presently, there 
are 19 such designated Enterprise Zones and Employment Incen
tive Areas within the state. These programs encourage the place
ment or expansion of businesses in these areas in order to provide 
job opportunities and economic revitalization. Expansion of 
these areas is imperative in addressing one of the root causes of 
criminal gang activities and drug dealing, namely, the lack of suf
ficient job opportunities. 

LEGISLA nVE RECOMMENDA nON 15: 

Enact legislation to eliminate heroin and cocaine addiction 
and drug sales from any consideration for diversion to Penal 
Code Section 1000 drug programs and allow the program to 
concentrate on the drug users who can benefit from the 
educational and counseling concepts that are intended by 
these programs. . 

Present law allows any defendant arrested on drug related 
charges to request diversion to a drug treatment program in lieu 
of prosecution and potential incarceration. The present drug di
version alternative is frequently abused by the drug offender who 
repeatedly cycles through these drug education programs. The 
statute and programs were designed for short-tenn drug educa
tion, not long-tenn intensive treatment. Drug sellers and addicts 
do not and cannot benefit from this program; the drug addicts, 
because the type of treatment they need involves structure, 
control and intensive treatment; the sellers, because the program 
is used as a subterfuge to avoid facing the penalties for drug sales. 
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LEGISLATIVE .RECOMMENDATION 16: 

Enact legislation to place on the ballot a constitutional amend
ment that will require parents to be responsible for the costs 
of detaining their children within juvenile facilities. 

Each jurisdiction is presently responsible for the costs associ
ated with housing juveniles within juvenile detainment facilities. 
Juveniles may be detained numerous times on status offenses, 
such as curfew violations. Considering the level of juvenile 
involvement in gangs, a mechanism within the law to encourage 
parental responsibility for the child's actions is deemed neces
sary. 

In 1984 the California Supreme Court (in re Jerald C. (1984) 
36 Cal.3d I) ruled that it was unconstitutional to collect such 
costs due to the punishment aspect of the juvenile court law. 
Subsequent legislation in 1984 allowed counties to collect for 
incidental costs that would be required of parents, no matter 
where ajuvenile was located. This recommendation is needed to 
address the constitutional question and to allow counties to 
collect costs that are legitimately the obligation of the parents. 

LEGISLATIVE RECOMMENDATION 17: 

Enact legislation to mandate that the Department ofCorrec
tions de\'elop and implement a comprehensive narcotics 
treatment, education and diversion program for all inmates 
in all of its penal institutions. 

Other states have successfully formulated antinarcotics strate
gies that California may wish to emulate that include innovative 
education and treatment programs directed at convicted narcotics 
offenders. California has a myriad of drug education and treat
ment programs. administered by both state and local agencies. 
but the California Rehabili:ation Center is Ihe only Department 
of Corrections institution offering a comprehensive drug reha
bilitation program for sentenced offenders. 

Inasmuch as most crime is related to narcotics abuse. it is 
submitted that California's prisons represent a "captive market" 
of narcotics consumers in the literal sense. It is. therefore. 
recommended that legislation be introduced that would mandate 
the Department of Corrections to develop and implement a 
comprehensive narcotics treatment. educaiion and diversion pro
gram for inmates. in all of its institutions. 

Section 2931 of the Penal Code should be amended to provide 
that Department of Corrections inmates shaH not be awarded 
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"It's an illteresting 
experience 10 Sil al 
the jUI'enile center 
and read the book
ing sheets of the 
minors who are 
hooked into the 
jUl'enile hall. You 
get the sudden feel
ing that you're in 
the wrong town, 
hecause you note 
that most of those 
kids haw: Southern 
California addres
ses." --Robert 
Keldgord, Chief 
Probation Officer, 
Sacramento County 

"What seems to be 
the more diffiCUlt 
thing now is imple
mentation.lt's I'er)" 
good to say we 
should have drug 
treatment programs 
and prel'enrion pro
grams, but what 
kind (if programs 
and who funds 
them." -John 
Conley, Orange 
County 
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"A recenl arrest.of 
a Los Allgeles gang 
memher rel'ealed 
the follOl'o'illg: 
$9,000 in small de
nominations, an 
$RO ,000 home 
purchased with a 
down payment (if 
S27,ooo in 5s, IDs 
and 20s delil'w!d 
to the escrow com
pany in a hrown 
paper hag, A pool 
at the residence 
was purchased with 
$/2,000 in cash, A 
Mercedes-Ben: 
was in the garage." 
-Ed Han'ey, 
Deteclh'e, 
RiI'erslde County 
Sheriffs Depart
ment 

" .. Anytime we 
work a major or
gani:ation now, 
our po/i(:v ... is 10 

work the criminal 
drug "iolalions and 
parallel it .,.,.ilh 
/inancial im'estiga
tion so that we can 
track Ihe assels, the 
cashjloll's. When 
we present the case 
for indictment, we 
can also foifeit and 
sei:e the organi:a
tion's moneys and 
assets to put them 
out of the money 
game complerel.~·, if 
we're successful," 
-George Vinson. 
Supen'ising Sellior 
Resident Agent, 
FBI 

• 
"good-time"rwork-time" sentence credits unless they success
fully complete a comprehensive narcotics treatment. education 
and diversion program. 

LEGISLATIVE RECOMMESDATIOS 18: 

Enact legislation to amend the current provisions of the 
state's electronic surveillance law to parallel the federal 
statute. 

Electronic surveillance. commonly known as "ll'Iiretapping." 
provides an effective tool for investigating seriou~ offenses. 
Wiretaps allow investigators to mOVe quickly and effectively 
against criminal activity. The current California wiretap law. 
amended in 1988. allows for the use of wiretaps in investigating 
suspected drug offenses. Evidence gained related to such of
fenses may be used in court. However. evidence gained through 
the use of the wiretaps related to other serious offenses. such as 
murder or kidnaping. cannot be used in court. The state's elec
tronic surveillance law should be amended to parallel the federal 
law, thereby broadening the scope of the use of wiretaps to 
investigate serious felonies other than drug offenses. 

LEGISLATIVE RECOMMENDATION 19: 

Enact legislation that will provide for the forfeiture of any 
leasehold, and attendant deposits, where there has been 
illegal narcotics-related activity in the leased or rented prop
erty. 

The mobility of gang/drug-trafficking operations leads to the 
use of rented homes and apartments for drug use and sales. 
Landlords may have little clout in evicting such undesirable 
tenants. These types of tenants bring with them potential gang
and drug-related crime and violence, Neighborhoods are unnec
essarily subjected to the presence of drug-dependent individuals 
and drug buyer and dealer traffic. 

The State of Washington's strategy against drug-trafficking 
contains an innovative forfeiture provision that the Task Force 
recommends that California adopt. If a rental agreement for a 
dwelling or commercial building prohibits a tenant from engag
ing in illegal activities on the premises, a landlord may evict a 
tenant for any violation of Washington 's state narcotics laws and 
the tenant forfeits all deposits to the landlord. Such an eviction 
operates as a legal defense protecting the landlord from any 
collateral prosecution regarding those drugs. In the event that 

32 

• 

• 

• 



• 

• 

• 

police find or seize drugs in a rented building, they must notify 
the landlord s6 he or she can initiate the eviction proceedings. 

Such a statute will have a most beneficial effect on enforce
ment efforts against "crack houses" and "shooting galleries" or 
other places that become a narcotics trafficking problem. By 
placing the burden on the landlord to initiate the eviction, this 
statute does not increase the existing work load of either law 
enforcement or prosecutors. It is, therefore, suggested that Sec
tion 1161 of the Code of Civil Procedure be amended to incorpo
nile provisions providing for eviction of narcotics abusers. as 
well as for the forfeiture of their leasehold and all deposits. 

LEGISLATIVE RECOMMENDATION 20: 

Enact legislation to provide adequate funding for the expan
sion of the prison system and/or any California detention 
facility, including secure facilities for juvenile offenders. 

Expanded resources are required to support 'the growing de
mand for corrections facilities. personnel and training. Over
crowding is a statewide problem. However, jails throughout the 
state are overcrowded. Los Angeles County facilities hold well 
over 23.000 inmates in buildings originally designed to hold 
12.000. The California Department of Corrections reported that 
for the third straight year. over 90 percent of the prison violence 
involved or was instigated by 10 percent of the active inmate 
population. 

To accomplish the mission of aggressive enforcement. prose
cution. and removing criminal gang members and drug pushers 
from the streets. additional correctional institutions are needed so 
that prescribed sentences can be meted out to those who have 
been convicted. 

LEGISLATIVE RECOMMENDATION 21: 

Amend Penal Code Section 594 (Vandalism) to make gang
related graffiti, regardless of the dollar amount of damage,' 
an alternate misdemeanor or felony with increased penalties. 

Graffiti contributes to urban deterioration. Although gangs are 
not the exclusive perpetrators. they are responsible for almost all 
graffiti found in our inner-city neighborhoods. Increased punish
ment for these perpetrator!. should be a priority . 
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"Led by their 
school counselor, 
about 15 Hollen
beck Junior High 
School sflldents 
hal'e mer at 6:00 
a,m. every day 
since last fall to 
paint ol'er graffiti 
sprayed on the 
classroom build
ings at night. The 
crew kept painting 
OI'er a graffiti mes
sage that showed 
up el'ery morning 
until the I'Ondals 
finally scrawled. 
'We Quit'. and 
ne\'er defaced the 
wall again." -Alex 
Cota. Concerned 
Citi:en. Los 
Angeles 
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"We need to SlOp 
treating first time 
offenders .... ith kid 
glOl'es, Start in
creasing the 
periods oj incar
ceration by weekly, 
monthly incre
ments, it's called 
being accol/ntable, 
responsible Jor 
one's actions," 
-Mike Ramire:, 
Parole Agent, 
California 
Department oj tile 
YOlllh Authority 

LEGISLATIVE RECOMMENDATION 22: 

Enact legislation to implement a statewide curfew law and to 
recommend that communities with current curfew ordi· 
nances make a renewed, concentrated enforcement efTort in 
the area of juvenile curfew violations. 

According to Los Angeles Police authorities. there is evidence 
that strict enforcement of curfew laws results in a significant reo 
duction of street crime. In addition to providing probable cause 
for detention. it serves to remove the "lookouts." "drug supply 
runners" and gun bearers from our streets. ntis weakens the gang 
and their drug-trafficking activities. making them even more 
susceptible to other enforcement efforts. There is a correlation 
between curfew violations and the extem of crime in an area. In 
the absence of applicable state law. cities and counties should 
enact and enforce curfew laws that meet community needs. 

Presently. for the first offense. the juvenile is released into the 
custody of his parents or legal guardians. and both are counseled. 
Subsequent offenses can result in the juvenile being jailed in 
Central Juvenile Hall for contempt of court if he refuses a court 
order to obey the law. The California Supreme Court recently 
ruled in favor of detention. in juvenile hall. for curfew violators 
found in contempt of court. Strict enforcement of curfew laws 
will help to abate the gang and drug problem. 

LEGISLA TIVE RECOMMENDATION 23: 

Enact legislation to require that the State Department of 
Education, the Governor's Governor's Office of Criminal 
Justice Planning and the Department of the Youth Authority 
develop and implement a statewide mandated gang and drug 
prel'ention program within all public schools in the state to: 

a. Teach social values and self-esteem to youths, 
commencing with kindergarten; 

b. Teach social responsibility and, most importantly, 
family \'alues and parenting skills; 

c. Teach students in all grades how to avoid involvement 
with gangs and drugs; 
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d. Train teachers and administrators on how to 
implement this curriculum, and how to detect and 
inten'ene with gang- and drug-related or "at risk" 
behavior; and. 

e. Mandate the California State Commission on 
Credentialing to require all teachers and 
administrators to complete the gang and drug 
prevention program as a requirement for certificate 
renewal. 

A unifonn policy must be established and legislation enacted 
to provide funding and guidelines to ensure that an approved 
curriculum for a statewide school based gang and drug preven
tion program be implemented. Statewide direction is needed to 
guide the schools in implementing this program. The program 
must be aimed at diverting the state's youths by providing them 
with the personal skills a.ld value systems necessary to compete 
successfully in this world. Statewide policy must be defined to 
impress upon teachers and administrators the importance of gang 
and drug prevention education and the critical role that the 
schools play in fighting this growing problem. 

LEGISLATIVE RECOMMENDATION 24: 

Enact legislation to establish Ju\'enile Justice Centers within 
individual communities throughout the state. 

The Juvenile Justice Center program is a community-based 
hearing panel composed of a jUdge, probation officers, an inves
tigative officer(s) from local law enforcement agencies and a rep
resentative from the school distriC;t. With each subsequent arrest, 
juveniles are returned to the assigned Juvenile Justice Center to 
be heard by the same hearing panel that is familiar with the 
juvenile's case. Th'e juveniles are ~eviewed and screened by the 
panel to detennine their individual needs. 

Thi!t continuity enables the system to more effectively adjudi
cate juvenile cases with efficiency, while monitoring the juve
nile!'> . progress. The system improves the cooperative efforts and 
communication between the affected agencies and the court. 

The Juvenile Justice Centers afford the opportunity for those 
concerned to concentrate their efforts on resolving the problem. 
Juvenile offenders and their parents are unable to escape through 
the anonymity of appearing in several courts. Currently, two such 

--
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"I thinit'e must 
teach standards, we 
mllst get away/rom 
the 1960s idea that 
there are no \'allies. 
We must begin to 

/OCIIS on the \'al ue S 

that we hold dearly 
in America, the 
ralues thor got us 
10 where we are, 
and we must be 
willing to enforce 
those standards 
with quick justice, 
especially/or the 
I'ery young." -Dr. 
B. Dal'id Brooks, 
President, Thomas 
Jefferson Research 
Center 
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"We hal'e got 10 

replace that hero 
who is making 
three hundred 
dollars per day." 
-Robert Winter, 
Sheriff, Santa 
Clara County 

ue MMI 

community-based Juvenile Justice Centers have proven success
ful in the Los Angeles area offering an .ideal model for statewide 
implementation. 

LEGISLATIVE RECOMMElIiDA TlON 25: 

Enact legislation to fund and establish Juvenile Assessment 
Centers through the GOl'ernor's Office of Criminal Justice 
Planning ;J.nd the California Departmenl of the Youth Au
thority Youth Services Bureau, the probation authority and 
the jUl'enile court to screen juvenile status offenders. The 
process must take appropriate actign within the current 
six-hour time limit in which the juvenile can be legally 
detained. 

The Juvenile Assessment Centers. as proposed, would be 
staffed by the juvenile coun. State Depanment of Social Services 
and appropriate county agencies. which would have as their 
primary objective the welfare of the juvenile. The juvenile 
assessment center also would concern itself largely with family 
preservation or family reunification. The legislation should pro
vide the juvenile court with the authority and sufficient time to re
view and screen status offenders in a secure facility long enough 
to detennine the individual needs of the juvenile and evaluate the 
family problems or environment. The juvenile court should be 
able to place a juvenile into a shelter if the home environment is 
found to be unsatisfactory. The Assessment Centers would 
provide the juvenile and/or the parents with: 

Education testing and assessment; 

• Counseling; 

• Psychological testing and therapy; 

• Health services; and 

Referral to public or private agencies for additional 
assistance. 

LEGISLATIVE RECOMMENDATION 26: 

Enact legislation to mandate that the State Department of 
Education establish a program to require testing ofaJljuve
niles in primary grades to determine physiological or psycho
logicallearning disabilities. 

Many of the "at risk" juveniles who drop out of school have 
physical or mental impainnents that result in learning deficien
cies. These disabilities or deficiencies include lack of good 
__________________________________________ nmm __ 

36 

• 

• 

• 



• 

• 

• 

hearing. poor eyesight. dyslexia and even lack of memory reten
tion as a result of malnutrition or unbalanced diet. The disorders 
or poor health create a learning disability not conducive to the 
scholastic endeavors in a school environment. The juvenile 
becomes frustrated. discouraged. depressed and often becomes a 
disciplinary problem. Those experiencing failure may leave 
school in an effort to escape from the situation. The juvenile 
ultimately drops out. is unemployed and falls prey to the insidi
ous allure of gangs and drugs. 

We must test children at an early age and attempt to ascertain 
if there is a learning handicap to reduce the attrition rate and to 
provide the necessary health services or remedial training. 

Federal Agency Recommendations 
Slate and local authorities are not able to combat the problem of 
drug trafficking by street gangs alone. The Task Force recom
mends increased cooperation with federal authorities to curtail 
the violence and increased availability of drugs occasioned by 
gang activity. 

FEDERAL AGENCY RECOMMENDATION 1; 

Increase the availability offederal resources to state and local 
gang- and drug-related case investigations . 

As the mobility of gang members continues to increase, 
interagency coordination is imperative. Local criminal justice 
authorities can no longer address the complexity and interstate 
mobility of the gang drug traffickers. Additional resources are 
needed from authorities ifinvestigations are to result in increased 
incarceration of gang members. 

More federal narcotics enforcement agents are needed. Per
sonnel should be added to the Los Angeles based Drug Enforce
ment Administration. Federal Bureau of Investigation. U.S. 
Attorney's Office. U.S. Coast Guard and the U.S. Customs. More 
personnel are needed to expand investigations and to prosecute 
narcotics violations. 

California communities adjacent to ports are valuable cocaine 
markets for drug traffickers. but they are also the point of 
transshipment of drugs. primarily cocaine. to other regions. 
According to Los Angeles police authorities, the Columbian 
cocaine cartels. and Mexican drug-trafficking organizations are 
smuggling huge quantities of cocaine across the southwestern 
border into Los Angeles for transshipment to cities in other states 
and to Asian countries . 
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"You can't expel 
an unskilled, un
educated gang 
member out of the 
school and put him 
in the communit), 
because you're just 
mOl'ing the problem 
from one place to 
the other. That is 
tantamount to feed
ing the recruitment 
process for gangs. 
Schools should as
sume greater re
sponsibility for 
problem kids." 
-Thomas Wright, 
Deput)' Probation 
Officer, Orange 
County 

"The problem we 
hal'e is that due f(! 

our free society and 
mobility, H'e don't 
rake the time to 
really know who is 
/iring next-door." 
-Sam La:ar, 
Chairman, Oakland 
Citi:en Crime Pre
I'ention Communit), 
Program 




