If you have issues viewing or accessing this file contact us at NCJIRS.gov.

Commonwealth of Massachusetts
Office of the Attorney General

Scott Harshbarger

Attorney General

150706

Domestic Violence: Beyond Chapter 2094

150706

U.S. Department of Justice
National Institute of Justice

This document has been reproduced exactly as received from the
person or organization originating it. Points of view or opinions stated in
this document are those of the authors and do not necessarily represent
the official position or policies of the National Institute of Justice.
Permission to reproduce this copyrighted material has been
granted by .
Massachusetts Office of the
Attorney (General
to the National Criminal Justice Reference Service (NCJRS).

Further reproduction outside ¢f the NCJRS system requires permission
of the copyright owner.

Northeastern University
October 22, 1992



[0 700

%O/mmgmz
Che Hatrboestore Fllace,

ﬂaa/m, M 02708-7698
scig;miﬁggzéﬂa NMCJIRS
{617) 727-2200
0CT 21 1994
ACQUISITIONS

October 22, 1992

TO THE LAW ENFORCEMENT COMMUNITY OF THE
COMMONWEALTH OF MASSACHUSETTS

We are all aware that family violence is one of the most
pervasive forms of violence occurring in our country today.
National surveys indicate that at least two million women per
year are severely assaulted by their marital partners and over
thirty percent of all female homicide victims nationally are
killed by males with whom they are intimate. Research has also
revealed that domestic viclence is the leading cause of injury
for women, more common than automobile accidents, muggings and
stranger rapes combined. Moreover, almost one-third of all
women seeking medical care in emergency rooms have been injured
by their boyfriends or husbands. Finally, family violence is a
problem which touches the lives of many others in addition to
the perpetrator and the victim over an extended period of
time. About three million children each year witness abuse of
one parent by the other. These children are themselves at high
risk of being the targets of violence by battering parents.

In Massachusetts, there has been a dramatic increase in the
number of women seeking restraining orders over the past year,
and a frightening increase in the number of women who are being
killed by boyfriends or husbands. The statistics reveal that
in 1985, a Massachusetts women was murdered every 22 days by
her partner. Today, someone is killed every five days because
of domestic violence.

Police are on the frontlines in identifying and intervening
in domestic violence incidents. As District Attorney of the
state’'s largest county, I was very impressed with the
outstanding work of police departments and individual police
officers in their efforts to combat the increasing incidence of
family violence.
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More recently, as Attorney General, in an attempt to stem
the rising tide of domestic violence, my office has played an
active role in partnership with the state legislature in the
passage of the stalking law and the law creating a statewide
domestic violence registry. 1In addition, together with the
Massachusetts Medical Society, the Department of Public Health,
and the Massachusetts Hospital Association, we are planning
cross-disciplinary training for police, domestic violence
advocates, physicians and hospital emergency room personnel.

One of the goals of this program is to provide you with
information about the police response to domestic violence
incidents in light of the new legislation. However, while
these new laws will provide us with important legal tools
against domestic violence, law enforcement alone will never
solve the problem of domestic violence. I hope that this
conference will provide you with a forum for the exchange of
ideas that will help you and other law enforcement
professionals to develop effective strategies to deal with this
complex problem. Thank you for joining me here today and I
look forward to working with you thrghghout my term as Attorney
General. av
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Chapter 2094
The Abuse Prevention Law



THE ABUSE PREVENTION ACT: CHAPTER 209A

OCTOBER, 1992

I. Chapter 2092 of the General Laws, known as the Abuse
Prevention Act, represents a strong statement of public

policy: Domestic violence is a serious crime and is not simply
a matter of personal family business. Law enforcement
personnel play a key role in the implementation of this

policy. Because they are most likely to be called upon to
intervene when domestic violence occurs, police officers are
generally the victim's first contact with the criminal justice
system. These materials describe the duties and obligations of

police under c. 209A.

II. STATUTORY OVERVIEW

Chapter 20%A contains nine sections.l/

Sections Six and
Seven are the most important for law enforcement personnel
because they set forth the obligations of police under c.
209A. However, police officers should be familiar with all

sections of ¢. 209A so that they can provide complete and

accurate information to victimes.

l/ G.L. c. 209A was signed into law in July, 1978. It has
-been amended in 1983, 1984, 1987, and 1990. The 1990
amendments went into effect on January 31, 1991.



SECTION ONE [Definitions]

Section One sets forth definitions of "abuse", "court®,
"family or household member", "law officer", and "vacate order"
as follows:

"Abuse", is the occurrence of one or more of the following
acts between family or household members:

a. attempting to cause or causing physical harm;

b. placing another in fear of imminent serious
physical harm;

c. causing another to engage involuntarily in sexual
relations by force, threat or duress.

Police should interpret this definition broadly when
responding to a complaint. Category (a) applies to any type of
physical harm or attempt to cause physical harm, for example,
punching, kicking, shoving, etc. Category (b) applies to
threats and to situations where the abuser has assaulted the
victim but no battery has occurred. Note that the parties’
marital status is irrelevant to the application of category
(c). Massachusetts law contains no spousal exclusion which
would prevent a married woman from charging her husband with
rape. Commonwealth v. Chretien, 383 Mass. 123 (1981).

"Court", includes the superior, probate and family,
district, or Boston municipal court departments of the trial
court.

"Family or household members", are persons who:

a. are or were married to one another;
b. are or were residing together in the same
household;



c. are or were related by blood or marriage;

d. have a child in common regardless of whether they
have ever married or lived together; or

e. are or have been in a substantive dating or
engagement relationship, which shall be adjudged
by district, probate or Boston Municipal courts
after consideration of the following factors: (1)
the length of time of the relationship; (2) the
type of relationship; (3) the frequency of
interaction between the parties; and (4) if the
relationship has been terminated by either
person, the length of time elapsed since the
termination of the relationship.

While c. 209A was originally intended to provide legal
remedies to battered women, it can be used by both men and
women, adults and minors. Under the definition of "family or
household member", any person, regardless of sex or age, who
has been abused by a spouse, former spouse, household member or
former household member (who need not be of the opposite sex),
past or present in-laws, step-children, or a blood relative,
(including a minor child) may file a c¢. 209A abuse petition.
Note that blood relatives, in-laws, or step-children need not
reside or have resided with the plaintiff. The protections of
c. 209A have also been extended to individuals who are or were
involved in what is termed by the statute as "a substantive
dating or engagement relationship".

"TL.aw officer"”, any officer authorized to serve criminal
process.

"Vacate order" court order to leave and remain away from a

premises and surrendering forthwith any keys to said

premises to the plaintiff. The defendant shall not damage
any of the plaintiff's belongings or those of any other




occupant and shall not shut off or cause to be shut off any
utilities or mail delivery to the plaintiff. In the case
where the premises designated in the vacate order is a
residence, so long as the plaintiff is living at said
residence, the defendant shall not interfere in any way
with the plaintiff's right tc possess such residence,
except by order or judgment of a court of competent
jurisdiction pursuant to appropriate civil eviction
proceedings, a petition to partition real estate, or a
proceeding to divide marital property. A vacate order may
include in its scope a household, a multiple family
dwelling and the plaintiff's workplace. When issuing an
order to vacate the plaintiff's workplace, the presiding
justice must consider whether the plaintiff and defendant
work in the same location or for the same employer.

Thus, the defendant must turn over the keys to the premises
to the victim and must leave and remain away from the premises
and the victim's workplace. The defendant is also barred from
interfering with the victim's occupancy of the premises,
damaging any of the household contents, shutting off the
utilities, or stopping the victim's mail. (Police Guidelines,

§ 2.0, pp. 3-4; § 3.4, pp. 7-8; § 3.7, pp. 8-9)

SECTION TWO [Venue]

Section Two permits the victim to file a complaint in the
appropriate court, as defined in Section One, where the victim
resided at the time the abuse occurred or where the victim
resides at the time of the complaint if he/she has left the

residence or household to avoid the abuse.



SECTION THREE [Content of Orders]

Section Three sets forth the types of court orders that a
victim may request by filing a complaint. Court orders include
but are not limited to:

a. ordering the defendant to refrain from abusing
the plaintiff whether the defendant is an adult
or minor;

b. ordering the defendant to refrain from contacting
the plaintiff, unless authorized by the court,
whether the defendant is an adult or minor;

c. ordering the defendant to vacate forthwith and
remain away from the household, multiple family
dwelling, and workplace. Notwithstanding the
provisions of section thirty-four B of chapter
two hundred and eight, an order to vacate shall
be for a fixed period of time, not to exceed one
year, at the expiration of which time the court
may extend any such order upon motion of the
plaintiff, with notice to the defendant, for such
additional times as it deems necessary to protect
the plaintiff from abuse;

d. awarding the plaintiff temporary custody of a
minor child;

e. ordering the defendant to pay temporary support
for the plaintiff or any child in the plaintiff's (
custody or both, when the defendant has a legal
obligation to support such a person. 1In
determining the amount to be paid, the court
shall apply the standards established in the
child support guidelines;

£. ordering the defendant to pay the person abused
monetary compensation for losses suffered as a
direct result of such abuse. Compensatory losses
shall include, but not be limited to, loss of
earnings or support, costs for restoring
utilities, out-of-pocket losses for injuries
sustained, replacement costs for locks or
personal property removed or destroyed, medical
and moving expenses and reasonable attorney's
fees;



g. ordering the plaintiff's éddress to be impounded
as provided in Section Nine;

h. ordering the defendant to refrain from abusing or
contacting the plaintiff's child, or child in
plaintiff's care or custody, unless authorized by
the court;

i. the judge may recommend to the defendant that the
defendant attend a recognized batterer's
treatment program.

A court is explicitly authorized under Section Three to

order the defendant to refrain from contacting the victim or

the victim's child or any child in the victim's care. Such "no

contact"” orders apply to multiple family dwellings as well as
to the victim's household and workplace. (§§ 3(c) and 3(d))
In addition, a court may also issue child custody orders (even
where the parties have never been married) and child support
orders in accordance with the child support guidelines.
However, a child support order is only permissible where the
defendant has a pre-existing legal obligation to pay support.
(§§ 3(d) and 3(e)).

A judge may order the defendant to pay the victim for any
expenses caused by the abuse such as physician or hospital
bills, lost wages, attorney's fees, or shelter expenses. Such
an order may also include costs for restoring utilities and
replacement costs for locks and personal property removed or

destroyed. (§ 3(f))



The judge may also recommend that a defendant attend a
recognized batterer's treatment program. (§ 3(i))

Section Three prohibits a court from compelling mediation.
Although the judge may refer the case to the probation
department or a victim/witness advocate for an information
gathering session, the court may not compel the parties to meet
together at these sessions.

Section Three also limits the power of the court to issue
mutual restraining orders, requiring a judge to make "specific
written findings of fact in the event that mutual orders are
issued.” (§ 3(3j))

There is no statute of limitations on the filing of a
complaint under Section Three of c. 209A: "A court shall not
deny any complaint filed under this chapter solely because it
was not filed within a particular time period after the last
alleged incident of abuse."

Section Three provides that every order must state the time
and date of its expiration and include the date and time for a
continuation hearing. Any order remains in effect until such
hearing is held. Although any relief granted by the court
shall not exceed one year, the victim may obtain an extension
of orders under the following circumstances:

If the plaintiff appears at the court at the date and
time the order is to expire, the court shall determine
whether or not to extend the order for any additional time
reasonably necessary to protect the plaintiff or to enter a
permanent order. The court may also extend the order upon
motion of the plaintiff, for such additional time as it

deems necessary to protect from abuse the plaintiff or any
child in the plaintiff's care or custody.



In addition, the fact that no abuse has occurred while the
order was in effect will not, by itself, prevent the extension
of the order or the issuance of a new order.

These orders are not exclusive. The court may draft
specific orders tailored to the individual needs of the
victim. For example, a court may issue an order directing the
defendant to return all house or car keys, or to remain away
from the victim's school, etc.

The victim may not be charged a fee for filing a
complaint. Neither the victim nor his/her attorney shall be
charged for certified copies of any orders entered by the court
or for copies of the file.

Orders issued under c. 209A do not affect title to real
property. Moreover, c. 209A orders affecting custody or
support are superseded by any‘subsequent custody or support
order from the probate or family court. In addition, a judge
cannot issue orders for custody or support under c. 209A, where
there are prior or pending custody or support orders from the
probate or family court. Chapter 2094 does not empower the
district court to award visitation rights to the defendant.

The filing of a c. 209A complaint does not preclude any
other civil or criminal remedies. However, a person who files
a complaint under c. 209A must disclose prior or pending

actions for divorce, annulment, paternity, custody or support,



guardianship, separate support or legal separation or abuse
prevention. In cases where there are outstanding orders, a
person should not be discouraged from filing subseguent c. 209A
complaints.

Note that a defendant's violation of a prior protective
order constitutes both a criminal misdemeanor and contempt of
court. The victim may file a civil or criminal contempt action
in addition to seeking criminal charges and may seek any or all

of these remedies simultaneously.

SECTION FOUR [Temporary Orders]

Section Four describes the procedure for obtaining
temporary orders. A court may issue a temporary order upon the
victim's filing of a complaint.

Abuse prevention cases follow a two-step procedure. At the
first (ex-parte) hearing at which the abuse is established, the
victim can request a number of protective orders (See Section
Three, above). Following this first hearing, a temporary order
is issued which is valid for a period of ten (10) days. The
plaintiff receives a copy of the order, a second copy is sent
to the police, and the third copy is served on the defendant.
However, the defendant need not be served in hand. (c. 209A,
§§ 4, 7; Police Guidelines, § 3.7, p. 8.) Assuming that the

defendant is served, a second hearing is held at which both



parties are present.;/ The court can then vacate, modify or

continue the temporary orders for up to one year. A judge is
also required to set up a continuation hearing on the date such
orders are to expire. As long as the defendant has been served
with the temporary order, the plaintiff is entitled to ask that
the temporary orders be extended or that a permanent order be
entered regardless of whether or not the defendant appears at

the hearing. (See Section Three, above)

SECTION FIVE [Afterhours Orders]

Any judge of the superior, district, family and probate, or
Boston Municipal Court may issue an order granting relief to a
victim who demonstrates a substantial likelihood of immediate
danger of abuse. The order then must be certified by the clerk
magistrate on the next court day.

Temporary orders can be issued by phone when the court is
not in session:

In the discretion of the justice, such relief may be
granted and communicated by talephone to an officer or
employee of an appropriate law enforcement agency, who
shall record such order on a form of order promulgated for
such use by the chief administrative justice and shall
deliver a copy of such order on the next court day to the

clerk-magistrate of the court having venue and jurisdiction
over the matter.

2/ 1If the defendant has been served with notice of the order
but does not appear at the hearing, the temporary order
continues in effect without further court order. (c. 2094, § 4)

~-10-



Police are required to access the emergency judicial system
when the court is closed for business. (c. 29A, § 6; Police
Guidelines, § 2.0(E), p.2)

If the plaintiff receives an order under this section
without filing a complaint, he/she must appear at court on the
next business day to file a complaint. The notice and hearing
requirements set forth in Section Four apply to orders issued
under this section.

Since most cases of domestic violence occur during
non-business hours, police should know all of the procedures

that apply during this period.

SECTION SIX [Police Responsibilities]
A. Power nd Duties of the Police

Section Six describes the powers and duties of the police.
When an officer has reason to believe that a family or
household member, as defined in Section ONe, has been abused or
is in danger of being abused, c. 209A requires the officer to
use all reasonable means to prevent further abuse. The .steps
that an officer shall take, but not be limited to, include the
following:

(1) remain on the scene of where said abuse occurred or

was in danger of occurring as long as the officer has

reason to believe that at least one of the parties involved

would be in immediate physical danger without the presence

of a law officer. This shall include but not be limited to
remaining in the dwelling for a reasonable period of time;

-11-



(2) assist the abused person in obtaining medical
treatment necessitated by an assault, which may include
driving the victim to the emergency room of the nearest
hospital, or arranging for appropriate transportation to a
health care facility, notwithstanding any law to the
contrary;

(3) assist the abused person in locating and getting to a
safe place; including but not limited to a designated
meeting place for a shelter or a family member's or
friend's residence. The officer shall consider the
victim's preference in this regard and what is reasonable
under all the circumstances;

(4) give such person immediate and adequate notice of his
or her rights. Such notice shall consist of handing said
person a copy of the statement which follows below and
reading the same to said person. Where said person's
native language is not English, the statement shall be then
provided in said person's native language whenever possible.

*You have the right to appear at the Superior,
Probate and Family, District or Boston Municipal
Court, if you reside within the appropriate
jurisdiction, and file a complaint requesting any of
the following applicable orders: (a) an order
restraining your attacker from abusing vyou; (b) an
order directing your attacker to leave your household,
building or workplace; (c) an order awarding you
custody of a minor child; (d) an order directing your
attacker to pay support for you or any minor child in
your custody, if the attacker has a legal obligation
of support and (e) an order directing your attacker to
pay you for losses suffered as a result of abuse,
including medical and moving expenses, loss of
earnings or support, costs for restoring utilities and
replacing locks, reasonable attorney's fees and other
out-of~pocket losses for injuries and property damage
sustained.

For an emergency on weekends, holidays, or
weeknights, the police will refer you to a justice of
the superior, probate and family, district or Boston
municipal court departments.

You have the right to go to the appropriate
district court or the Boston municipal court and seek
a criminal complaint for threats, assault and battery,
assault with a deadly weapon, assault with intent to
kill or other related offenses.

~12-



If you are in need of medical treatment, you have
the right to request that an officer present drive you
to the nearest hospital or otherwise assist you in
obtaining medical treatment.

If you believe that police protection is needed
for your physical safety, you have the right to
request that the officer present remain at the scene
until you and your children can leave or until your
safety is otherwise ensured. 7You may also request
that the officer assist you in locating and taking you
to a safe place, including but not limited to a
designated meeting place for a shelter or a family
member's or a friend's residence, or a similar place
of safety.

You may request a copy of the police incident
report at no cost from the police department."

(5) assist such person by activating the emergency
judicial system when the court is closed for business; (See
Section Five, above)

{6) inform the victim that the abuser will be eligible for
bail and may be promptly released; and

(7) arrest any person a law officer witnesses or has
probable cause to believe has violated a temporary or
permanent vacate, restraining, or no-contact order or
judgment issued pursuant to section eighteen, thirty-four B
or thirty-four C of chapter two hundred and eight, section
thirty-two of chapter two hundred and nine, section three,
four or five of this chapter, or sections fifteen or twenty
of chapter two hundred and nine C. When there are no
vacate, restraining, or no-contact orders or judgments in
effect, arrest shall be the preferred response whenever an
officer witnesses or has probable cause to believe that a
person:

(a) has committed a felony;

(b) has committed a misdemeanor involving abuse as
defined in section one of this chapter;

(c) has committed an assault and battery in violation

of section thirteen A of chapter two hundred and
sixty-five.

-13-



The safety of the victim and any involved children
shall be paramount in any ‘decision to arrest. Any officer
arresting both parties must submit a detailed, written
report in addition to an incident report, setting forth the
grounds for dual arrest.

Subsection (7) of Section Six now mandates an arrest where
a temporary or permanent restraining order has been violated in
the presence of police or where police have probable cause to
believe that such a violation has occurred. 1In addition, a
violation of a "vacate," “"refrain from abuse" or "no contact"
order issued under G.L. Chapters 208, 209, 209A or 209C
mandates an arrest and is subject to criminal penalties under
c. 2094, § 7.

Please note that when a judge has issued a vacate,
no-contact, and/or refrain from abuse order under c. 20894,
certain additional conditions may have been imposed by the
judge. These additional conditions may include granting
temporary custody of the minor children to the petitioning
parent or ordering the defendant to pay for child support,
damage to property, replacement of locks, etc. In the past,
there has been some confusion as to whether a criminal
complaint for violation of a 209A order can be pursued if, for

example, a defendant fails to pay the monies ordered by the

court but has not violated either the vacate or refrain from

abuse order. A _criminal complaint and related criminal
sanctions for violation of a c. 209A order are only permissible

when the vacate, no contact, and/or refrain from abuse

-14-



provisions of the order have been violated. Violations of

other conditions are enforceable through civil contempt
proceedings.

Pursuant to Subsection (7) of Section S8ix, arrest is the
"preferred response" when no orders are in effect but the
officer has probable cause to believe that a person has
committed a felceny, an assault and battery or a misdemeanor
involving "abuse". Abuse is specifically defined in Section
One to include "placing another in fear of imminent serious
physical harm" which, under appropriate circumstances, could
include threats. (c. 209A, §§ 1, 7; Police Guidelines, § 2.0
(G) and (H), p. 2). While arrest under these circumstances is
authorized, it is not mandated under the law.

Nothing in c. 209A requires the officer to present a
complaint to a court or justice or to obtain a warrant before
making an arrest, i1f the criteria for arrest set forth in
Subsection 7 of Section Six are met. The authority to arrest
for a misdemeanor involving abuse is a statutory exception to
the complaint and warrant requirements of G.L. c. 275, §§ 2, 3
discussed in Wagenmann v. Adams, 829 F.2d 196, 207-08 (1st Cir.

1987) .

B. Additional Provisions

"Reasonable efforts" must be made by anyone authorized to
make bail to inform the victim prior to a defendant's release

upon posting bail.

-15-



Additionally, Section Six now requires that upon request by
the victim, either the court or an emergency response judge can
issue a written no-contact order.

Finally, Section Six also addresses a police officer's
civil liability for responding to a domestic violence call:

No law officer shall be held liable in any civil
action regarding personal injury or injury to property
brought by any party to a domestic violence incident for an
arrest based on probable cause when such officer acted
reasonably and in good faith and in compliance with this
chapter and the statewide policy as established by the
secretary of public safety.

C. Violation of Orders Issued By Probate, Family. or Superior
Courts

1. Probate and _Family Court: Historically, when an order

to vacate or refrain from abuse issued by the Probate or Family
Court pursuant to c. 208, § 34B was violated, c. 208, § 34C
provided for criminal penalties. However, in 1990, Section 34C
was amended to provide for criminal penalties for violation of
an order for custody issued pursuant to any abuse prevention
action as well as for violation of an order prohibiting a
person from imposing any restraint on the personal liberty of
another person under c. 209A, §§ 3, 4, or 5, and c. 209C, §§ 15
or 20. As a result, it now appears that violation of a custody
order is a criminal offense under § 34C. However, violation of
a custody order is an arrestable offense under c. 209A, §

6(7). In addition, in most cases, there will be no other crime
to be charged in addition to violation of a restraining order.
This is in contrast to other actions which often suggest other

criminal charges. For example, violation of a vacate order

-16=-



suggests trespass; violation of a no-contact order suggests
threats or assault; and violation of a refrain from abuse order
suggests assault and battery, etc. However, interference with

the custody rights of another suggests a civil remedy except in

the instance of a parental kidnapping. Thus, Chapter 34C
requires further amendment to correct this problem.

2. Superior Court: The police frequently receive copies
of Superior Court restraining orders, enjoining parties from
contacting or visiting another party, which are issued in the
course of litigation that has nothing to do with divorce,
separate support or disputes between family or household
members. These orders are civilly enforceable only; police
response is the same as in any non-domestic matter. However,
any vacate or restraining order issued under ¢. 209A, whether
from District, Probate and Family, Superior or Boston Municipal
Court, is criminally enforceable and its violation requires an

arrest.

D. Victim Safety

The victim's safety is paramount in any domestic violence
case. Under c. 209A, the police are required to take all
reasonable steps to insure that the victim is safe. 1In
addition to making arrests when appropriate, tﬁe police may be
required to remain on the scene until the victim's safety is

assured, to transport the victim elsewhere, and to assist the

-17-



victim in obtaining necessary medical treatment. (c. 209A, § 6
(1), (2) and (3); Police Guidelines, § 2.0 (C), p. 2) If the
defendant agrees to leave the residence but to pack his
belongings in another room, police may keep the defendant in
view by following him through the residence. Commonwealth v.

Rexach, 20 Mass. App. Ct. 919 (1985). Under c. 209A, police

must read aloud a notice of rights to the victim and provide
him/her with a printed copy of such rights in the victim's
native language when possible.

Issues of tenancy, immigration status, custody and
visitation, and marital status must not affect and are not
relevant to the enforcement obligations of police under c.
209A. Arrests should be made and outstanding protective orders
enforced without regard to any argument by the defendant that,
for example, his name on the lease to the apartment gives him
possessory rights, or that a custody agreement entitles him to

visit the home.

Police officers must fill out incident reports whenever
they respond to domestic violence calls in accordance with the
standards of the officer's law enforcement agency.
Documentation of a defendant's prior mistreatment of the victim
may be admissible in some cases to show the defendant's mental

state or intent to harm the victim. Commonwealth v. Jordan,

‘(No. 1), 397 Mass. 489, 492 (1986). In the event of a dual
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arrest, the police must submit a detailed written report in
addition to the incident report setting forth the basis for the
dual arrest. The police may not suggest a dual arrest as a
means of discouraging requests for law enforcement

intervention. (c. 209A, § 6(7); Police Guidelines § 2.0, p. 3)

SECTION SEVEN [Service and enforcement of orders]

This section pertains to the service of court orders on the
defendant. It requires that the court clerk transmit two
certified copies of all orders and one copy of the complaint
and summons to the appropriate law enforcement agency. Unless
otherwise ordered by the court, the police must serve one copy
of all orders and the copy of the complaint and summons on the
defendant. There is no requirement, however, that the
defendant be served in hand. In addition, Section Seven
specifically authorizes service of complaints, summonses, and
orders on Sunday.

Each order must contain the statement: VIOLATION OF THIS
ORDER IS A CRIMINAL OFFENSE. As set forth in this section, a
violation is punishable by a fine of not more than five
thousand dollars or by imprisonment in the house of correction
for not more than two and one-half years, or both. The court

must notify the police when any order is vacated.

-19-



If a defendant is convicted of a violation of a restraining
order, and has no prior record of any crime of violence, then
the court can ask that he be evaluated by a certified
batterer's treatment program. If the evaluation indicates that
he is amenable to treatment, then the court may order the
defendant to receive appropriate treatment in addition to any
other penalty. If the defendant fails to participate in
treatment as ordered, then anyv suspended sentence will be
imposed. The court may also order treatment for substance
abuse. The defendant is responsible for the cost of the
treatment, if he can afford it.

Where an abuse prevention order is violated, the court may
order the defendant to pay the victim for all damages
including, but not limited to, cost for shelter or emergency
housing, loss of earnings or support, out-of-pocket losses for
injuries sustained or property damaged, medical expenses,
moving expenses, cost for obtaining an unlisted telephone
number, and reasonable attorney's fees.

The criminal remedies provided in Section Seven are not
exclusive. A criminal action does not preclude enforcement of

such orders by civil contempt procedure.
SECTION EIGHT [Confidentiality of records.]

This section permits the court to impound the victim's

address. The victim may request that the court impound his/her
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address, keep it from appearing on orders, and otherwise ensure

that the address remains confidential.

Records of cases brought under c. 209A shall be withheld

from public inspection.

SECTION NINE [Standard complaint form.]

Section Nine requires the administrative judges of the
superior, district, family and probate, and Bcston municipal
court departments to promulgate a standard form complaint. If
no form complaint is available, a plaintiff may prepare and

file a complaint pro se.

0398T
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M.G.L. c¢. 209A ABUSE PREVENTION

209A §1

Definitions

As used in this chapter the following words shall have the following meanings:

‘“Abuse”, the occurrence of one or more of the following acts between family or
household members:

(a) attempting to cause or causing physical harm;
(b) placing another in fear of imminent serious physical harm;

(¢) causing another to engage involuntarily in sexual relations by force, threat or
duress.

“Court”, the superior, probate and family, district or Boston municipal court depart-
ments of the trial court, except when the petitioner is in a dating relationship when
“Court” shall mean district, probate, or Boston municipal courts.

“Family or household members”, persons who:

(a) are or were married to one another;

{b) are or were residing together in the same household;
(c) are or were related by blood or marriage;

(d) having a child in common regardless or! whether they have ever married or lived
together; or .

(e) are or have been in a substantive dating or engagement relationship, which shall be
adjudged by district, probate or Boston municipal courts consideration of the fellowing
factors:

(1) the length of time of the relationship; (2) the type of relationship; (3) the frequency
of interaction between the parties; and {(4) if the relationship has been terminated by
either person, the length of time elapsed since the termination of the relationship.

“Law officer”, any officer authorized to serve criminal process.

“Vacate order”, court order to leave and remain away from a premises and surrender-
ing forthwith any keys to said premises to the plaintiff. The defendant shall not damage
any of the plaintiff’s belongings or those of any other occupant and shall not shut off or
cause to be shut off any utilities or mail delivery to the plaintiff. In the case where the
premises designated in the vacate order is a residence, so long as the piaintiff is living at
said residence, the defendant shall not interfere in any way with the plaintiff’s right to
possess such residence, except by order cr judgment of & court of competent jurisdiction
pursuant to appropriate civil eviction proceedings, a petition to partition real estate, or a
proceeding to divide marital property. A vacate order may include in its scope a
household, a multiple family dwelling and the plaintiff’s workplace. When issuing an
order to vacate the plaintiff’s workplace, the presiding justice must consider whether the
plaintiff and defendant work in the same location or for the same employer.

209A § 2.

Venue

Proceedings under this chapter shall be filed, heard and determined in the
superior court department or the Boston municipal court department or
respective divisions of the probate and family or district court departments
having venue over the plaintiff's residence. If the plaintiff has left a residence
or household to avoid abuse, such plaintiff shall have the option of commenc-
ing an action in the court having venue over such prior residence or house-
hold, or in the court having venue over the present residence or household.
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209A §3

Remedies; period of relief

A person suffering from abuse frem an adult or minor family or household member
may file a complaint in the court requesting protection from such abuse, including, but
not limited to, the following orders:

(a) ordering the defendant to refrain from abusing the plaintiff, whether the defendant
is an adult or minor;

(b) ordering the defendant to refrain from contacting the plaintiff, unless authorized by
the court, whether the defendant is an adult or minor;

(c) ordering the defendant to vacate forthwith and remain away from the household,
multiple family dwelling, and workplace. Notwithstanding the provisions of section
thirty-four B of chapter two hundred and eight, an order to vacate shall be for a fixed
period of time, not to exceed one year, at the expiration of which time the court may
extend any such order upon motion of the plaintiff, with notice to the defendant, for such
additional Hme as. it deems necessary to protect the plaintiff from abuse;

(d) awarding the plaintiff temporary custody of a minor child;

{e) ordering the defendant to pay temporary support for the plaintiff or any child in the
plaintiff’s custody or both, when the defendant has a legal obligation to support such a
person. In determining t.he amount to be paid, the court shall apply the standards
established in the child support guidelines;

(f) ordering the defendant to pay the person abused monetary compensahon for the
losses suffered as a direct result of such abuse. Compensatory losses shall include, but
not, be limited to, loss of earnings or support, cosis for restoring utilities, out-of-pocket
losses for injuries sustained, replacement costs for locks or personal property removed or
destroyed, medical and moving expenses and reasonable attorney’s fees;

(g) ordering the plaintiff’s address to be impounded as provided in section nine;

(h) ordering the defendant to refrain from abusing or contacting the plaintiff's child, or
child in plaintiff’s care or custody, unless authorized by the court;

(i) the judge may recommend to the defendant that the defendant attend a recognized
batterer’s treatment program.

No filing fee shall be charged for the filing of the complaint Neither the plaintiff nor
the plaintiff’s attorney shall be charged for certified copies of any crders entered by the
court, or.any copies of the file reasonably required for future court action or as a resuit
of the loss or destruction of plaintiff’s copies.

Any relief granted by the court shall be for a fixed period of time not to exceed one
year. Every order shall on its face state the time and date the order is to expire and shall
include the date and time that the matter will again be heard. If the plaintiff appears at
the court at the date and time the order is to expire, the court shall determine whether or
not to extend the order for any additional time reasonably necessary to protect the
plaintiff or to enter a permanent order. When the expiration date stated on the order is
on a weekend day or holidsy, or a date when lhe court is closed to business, the order
shall not expire until the next date that the court is open te business. The plaintiff may
appear on such next court business day at the time designated by the order to request
that the order be extended. The court may aiso extend the order upon motion of the
plaintiff, for such additional ime as it deems ne¢essary to protect from abuse the plaintiff
or any child in the plaintiff’s care or custody. The fact that abuse has not occurred
during the pendency of an order shall not, in itself, constitute sufficient ground for
denying or failing to extend the order, of zllowing an order to expire or be vacated, or for
refusing to issue a new order.

The court may medify its order at any subsequent time upon motion by either party.
When the plaintiff’s address is impounded and the defendant has filed a motion to modify
the court’s order. the court shall be responsible for notifying the plaintiff. In no event
shall the court riisclose any impounded address.

No order unuer this chapter shall in any manner affect title to reai property.

No court shall compel parties wo mediate any aspect of their case. Although the court
may refer the case to the family service office of the probation department or victim/wit-
ness advocates for information gar.henng purposes, the court shall not compel the parties
to meet together in such information gathering sessions.
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209A §3 (Comt.)

A court shall not deny any complaint filed under this chapter solely because it was not
filed within a particular time period after the last alleged incident of abuse.

A court may issue a mutual restraining order or mutual no-contact order pursuant to
any abuse prevention action only if the court has made specific written findings of fact.
The court shall then provide a detailed order, sufficiently specific to apprise any law
officer as to which party has violated the order, if the parties are in or appear to be in
violation of the order.

Any action commenced under the provisions cf this chapter shall not preclude any other
civil or criminal remedies. A party filing a complaint under this chapter shall be required
to disclose any prior or pending actions involving the parties for divorce, annuiment,
paternity, custody or support, guardianship, separate support or legal separation, or
abuse prevention.

If there is a prior or pending custody support order from the probate and family court
department of the trial court, an order issued in the superior, district or Boston raunicipal
court departments of the trial court pursuant to this chapter may include any relief
available pursuant to this chapter except orders for custody or support.

If the parties to a proceeding under this chapter are parties in a subsequent proceeding
in the probate and family court department for divorce, annulment, paternity, custody or
support, guardianship or separate support; any custody or support order or judgment
issued in the subsequent proceeding shall supersede any prior custody or support order
under this chapter.

209A §4

Temporary orders; notice; hearing

Upon the filing of a complaint under this chapter, the court may enter such temporary
orders as it deems necessary to protect a plaintiff from abuse, including relief as provided
in section three. Such relief shall not be contingent upon the filing of a complaint for
divorce, separate support, or paternity action.

If the plaintiff demonstrates a substantial likelihood of immediate danger of abuse, the
court may enter such temporary relief orders without notice as it deems necessary to
protect the plaintiff from abuse and shall immediately thereafter notify the defendant
that the temporary orders have been issued. The court shall give the defendant an
opportunity to be heard on the question of continuing the temporary order and of
granting other relief as requested by the plaintiff no later than ten court business days
after such orders are entered.

Notice shall be made by the appropriate law enforcement agency as provided in section
seven,

If the defendant does not appear at such subsequent hearing, the temporary orders
shall continue in effect without further order of the court.
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209A g 5.

(ranting of relief when court closed; certification

When the court is closed for business, any justice of the superior, probate and family,
district or Boston municipal court departments may grant relief to the plaintiff as
provided under section four if the plaintiff demonstrates a substantial likelihood of
immediate danger of abuse. In the discretion of the justice, such relief may be granted
and communicated by telephone to an officer or employee of an appropriate law enforce-
ment agency, who shall record such order on a form of order promulgated for such use by
the chief administrative justice and shall deliver a copy of such order on the next court
day to the clerk-magistrate of the court having venue and jurisdiction over the matter. If
relief has been granted without the filing of a complaint pursuant to this section of this
chapter, then the plaintiff shall appear in court on the next available business day to file
said complaint. Notice to the plaintiff and defendant and an opportunity for the
defendant to be heard shall be given as provided in said section four.

Any order issned under this section and any decumentation in support thereof shall be
certified on the next court day by the clerk-magistrate or register of the court issuing
such order to the court having venue and jurisdiction over the matter. Such certification
to the court shall have the effect of commencing proceedings under this chapter and
invoking the other provisions of this chapter but shall not be deemed necessary for an
emergency order issued under this section to take effect.

209A § 6

Powers of police

Whenever any law officer has reason to believe that a family or household member has
been abused or is in danger of being abused, such officer shall use all reasonable means
to prevent further abuse. The officer shall take, but not be limited to the following
action:

(1) remain on the scene of where said abuse cccurred or was in danger of oceurring as
long as the officer has reason to believe that at least one of the parties involved would be
in immediate physical danger without the presence of a law officer. This shall inciude,
but not be limited to remaining in the dwelling for a reasonable period of time;

(2) assist the abused person in obtaining medical treatment necessitated by an assaulit,
which may include driving the victimn to the emergency room of the nearest hospital, or
arranging for appropriate transportation to a health care facility, notwithstanding any
law to the contrary;

(3) assist the abused person in locating and getting to a safe place: including but not
limited to a designated meeting place for a sheiter or a family member's or friend's
residence. The officer shall consider the victim’s preference in this regard and what is
reasonable under all the circumstances;

(4) give such person immediate and adequate notice of his or her rights. Such notice
shall consist of handing said person a copy of the statement which follows below and
reading the same to said person. Where said person’s native language is not English, the
statement shall be then provided in said person’s native language whenever possible.

“You have the right to appear at the Superior, Probate and Family, District or Boston
Municipal Court, if you reside within the appropriate jurisdiction, and file a complaint
requesting any of the following applicable orders: (a) an order restraining your attacker
from abusing you; (b) an order directing your attacker to leave your household, building
or workplace: (c) an order awarding you custody of a minor child; (d) an order directing
" your attacker to pay support for you or any minor child in your custody, if the attacker
has a legal obligation of support: and (e) an order directing your attacker to pay you for
losses suffered as a result of abuse, including medical and moving expenses, loss of
earnings or support, costs for restoring utilities and replacing locks, reasonable attorney’s
fees and other out-of-pocket losses for injuries and property damage sustained.

For an emergency on weekends, holidays, or weeknights the police will refer you to a
justice of the superior, probate and family, district. or Boston municipal court depart-
ments,
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209A §6 (cont.)

You have the right to go to the appropriate district court or the Boston municipal court
and seek a criminal complaint for threats, assault and battery, assault with a deadly
weapon, assault with intent to kill or other related offenses.

If you are in need of medical treatment, you have the right to request that an officer
present drive you to the nearest hospital or otherwise assist you in obtaining medical
treatment.

If you believe that police protection is needed for your physical safety, you have the
right to request that the officer present remain at the scene until you and your children
can leave or until your safety is otherwise ensured. You may also request that the
officer assist you in locating and taking you to a safe place, including but not limited to a
designated meeting place for a shelter or a family member's or a friend’s residence, or a
similar place of safety.

You may request a copy of the police incident report at no cost from the police
department.”

The officer shall leave a copy of the foregoing statement with such person before
leaving the scene or premises.

(6) assist such person by activating the emergency judicial system when the court is
closed for business;

(6) inform the victim that the abuser will be eligible for bail and may be promptly
released; and

(7) arrest any person & law officer witnesses or has probable cause to believe has
violated a temporary or permanent vacate, restraining, or no-contact order or judgment
issued pursuant to section eighteen, thirty-four B or thirty-four C of chapter two hundred
and eight, section thirty-two of chapter two hundred and nine, section three, four or five
of this chapter, or sections fifteen or twenty of chapter two hundred and nine C. When
there are no vacate, restraining, or nocontact orders or judgments in effect, arrest shall
be the preferred response whenever an officer witnesses or has probable cause to believe
that a person:

(2) has committed a felony;

(b) has committed a misdemeanor involving abuse as defined in section one of this
chapter;

(c) has committed an assault and battery in violation of section thirteen A of chapter
two hundred and sixty-five.

The safety of the victim and any involved children shall be paramount in any decision to
arrest. Any officer arresting both parties must submit a detailed, written report in
addition to an incident report, setting forth the grounds for dual arrest.

No law officer investigating an incident of domestic violence shall threaten, suggest, or
otherwise indicate the arrest of all parties for the purpose of discouraging requests for
law enforcement intervention by any party.

No law officer shall be held liable in any civil action regarding personal injury or injury
to property brought by any party to a domestic violence incident for an arrest based on
probable cause when such officer acted reasonably and in good faith and in compliance
with this chapter and the statewide policy as established by the secretary of public safety.

Whenever any law officer investigates an incident of domestic violence, the officer shalil
immediately file a written incident report in accordance with the standards of the officer's
law enforcement agency and, wherever possible, in the form of the National Incident-
Based Reporting System, as defined by the Federal Bureau of Investigation. The latter
information may be submitted voluntarily by the local police on a monthly basis to the
crime reporting unit of the criminal history systems board.

The victim shall be provided a copy of the full incident report at no cost upon request to
the appropriate law enforcement department.

When a judge or other person authorized to take bail bails any person arrested under
the provisions of this chapter, he shall make reasonable efforts to inform the victim of
such release prior to or at the time of said release.

When any person charged with or arrested for a crime involving abuse under this
chapter is released from custody, the court or the emergency response judge shall issue,
upon the request of the victim, a written no-contact order prohibiting the person charged
or arrested from having any contact with the victim and shall use all reasonable means to
notify the victim immediately of release from custody. The victim shall be given at no
cost a certified copy of the no-contact order.
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209A §7

Court orders; service; enforcement; violations

Whenever the court orders under sections eighteen, thirty-four B, and thirty-four C of
chapter two hundred and eight, section thirty-two of chapter two hundred and nine,
sections three, four and five of this chapter, or sections fifteen and twenty of chapter two
hundred and nine C, the defendant to vacate, refrain from abusing the plaintiff or to have
no contact with the plaintiff or the plaintiff’s minor child, the register or clerk-magistrate
shall transmit two certified copies of each such order and one copy of the complaint and
summons forthwith to the appropriate law enforcement agency which, unless otherwise
ordered by the court, shall serve one copy of each order upon the defendant, togsther
with a copy of the complaint, order and summons. The law enforcement agency shall
promptly make its return of service to the court,

Law enforcement officers shall use every reasonable means to enforce such abuse
prevention orders. Law enforcement agencies shall establish procedures adequate to
insure that an officer on the scene of an alleged violation of such order may be informed
of the existence and terms of such order. The court shall notify the appropriate law
enforcement agency in writing whenever any such order is vacated and shail direct the
Siency to destroy all record of such vacated order and such agency shall comply with that

irective.

Each abuse prevention order issued shall contain. the following statement: VIQLA-
TION OF THIS ORDER IS A CRIMINAL OFFENSE.

Any violation of such order shall be punishable by 2 fine of not more than five thousand
dollars, or by imprisonment for not more than two and one-half years in a house of
correction, or by both such fine and imprisonment. Where the defendant has ne prior
record of any crime of violence and where the court believes, after evaluation by a
certified or provisionally certified batterer’s treatment program, that the defendant is
amenable to treatment, the court may, in addition to any other penalty, order appropriate
treatment as specified in this section. If a defendant ordered to undergo treatment has
received a suspended sentence, the original sentence shall be reimposed if the defendant
fails to participate in said program as required by the terms of his probation.

When a defendant has been crdered to participate in a treatment program pursuant to
this section, the defendant shall be required to regularly attend a certified or provisionally
certified batterer's treatment program. To the extent permitted by professional require-
ments of confidentiality, said program shall communicate with local battered women'’s
programs for the purpose of protecting the victim's safety. Additionally, it shall specify
the defendant’s attendance requirements and keep the probation department informed of
whether the defendant is in compliance.

In addition to, but not in lieu of, such orders for treatment, if the defendant has a
substance abuse problem, the court may order appropriate treatment for such problem.
All ordered treatment shall last until the end of the probationary period or until the
treatment program decides to discharge the defendant, whichever comes xirst. When the
defendant is not in compliance with the terms of probation, the court shall hold a
revocation of probation hearing. To the extent possible, the defendant shail be respon-
sible for paying all costs for court ordered treatment.

In each instance where there is a violation of an abuse prevention order, the court may
order the defendant to pay the plaintiff for all damages including, but not limited to, cost
for shelter or emergency housing, loss of earnings or support, out-of-pocket losses for
injuries sustained or property damaged, medical expenses. moving expenses, cost for
obtaining an unlisted telephone number, and reasonable attorney’s fees.

Any such violation may be enforced in the superior, the district or Boston municipal
court departments. Criminal remedies provided herein are not exclusive and do not
preciude any other available civil or criminal remedies. The superior, probate and family,
district and Bosten municipal court departments may each enforce by civil contempt
procedure a violation of its own court order.

The provisions of section eight of chapter one hundreq and thirty-six shall not apply to
any order, complaint or summons issued pursuant to this section.
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209A §8

Address of plaintiff; exclusion from court documents; confidentiali-
ty of records

Upon the request of the plaintiff, the court shall impound the plaintiff's
address by excluding same from the complaint and from all other court
documents which are available for public inspection, and shall ensure that the
address is kept confidential from the defendant and defendant's attorney.

The records of cases arising out of an action brought under the provisions
of this chapter where the plaintiff or defendant is a minor shall be withheld
from public inspection except by order of the court; provided, that such
records shall be open, at all reasonable times, to the inspection of the minor,
said minor's parent, guardian, attorney, and to the plaintiff and the plaintiff’s
attorney, or any of them.

209A § 9.

Form of complaint; promuigation

The administrative justices of the superior court, probate and family court,
district court, and the Boston municipal court departments shall jointly
premulgate a form of complaint for use undeér this chapter which shall be in
such form and language to permit a plaintiff to prepare and file such
complaint pro se.
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Commonwealth v. Gordon.

COMMONWEALTH vs. JONATHAN P. GORDON.

Essex. January 9, 1990. - May 14, 1990.

Prasent: Liacos, CJ., Anrams, NoLaN, Lyncu, & O'Connos, J)

Abuse Prevention. Protective Order. Evidence, Relevancy and matcriality,
Redirect examination, Words, “*Abuse,” *'Vacate.”

Discussion of G. L. ¢, 209A, with respect to violations of protective orders
issued under § 3 thereof and to the imposition of criminal sanctions.
{344-345]

A protective order issued pursuant to G. L. ¢, 209A, requiring the defend-
ant to “immediately leave and remain away from the [maritai] house-
hoid" was consonent with the terms of G. L. ¢. 209A, § 7, requiring s
defendant to “vacate the household,” with the result that the defendant
was properly found criminally liable for violation of the order for re-
turning to the marital home for vigits, {345-348)

The evidence presented at the trial of & complaint for viclation of a protec-
tive order issued under G. L. ¢. 209A supported the jury's finding that
the defendant failed to “remain away" from the marital houschold as
ordered, and the defendant’s motion for & required finding of not guilty
was properly denied. [348]

The definition of “abuse” provided by G. L. c. 209A, § 1, was construcd,
consonant with the common law definition of assault, to mean an act
placing another In reasonable apprehension that force may be used.
[348-349)

The evidence presented at the trial of a complaint for violation of a protec-
tive order issucd under G. L. ¢, 209A cupported the jury's finding that
the defe 1dent’s wife was in reasonable apprehension that her husband
might physically abuse her, and the defendant’s motion for a required
finding of not guilty was properly denied. [349-350]

No issue with respect to & criminal defendant’s motion for a mistrial was
presented for appellate review, [350]

Evidence of a confrontaticn between a crimins! defendant and his wife five
days before Le wes arrested and charged with violation of a protective
order issued under Q. L. ¢. 209A, was relevant and admissible at the
triel of the complaint for the violstion to show the wife's reasonable
fear of her husband. [351)
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At a criminal trial the judge properly admitted certain rebuttal evidence
on redirect examination where the subject had been opened by dcfensc
counsel on cross-examination, [352)

There was no crror in the jury instructions at the trial of a complaint for
violation of a G. L. c. 209A protective order, [352-353]

CoMPLAINT received and sworn to in the Newburyport Di-
vision of the District Court Department on November 15,
1988.

On transfer to the jury session of the Haverhill Division,
the case was tried before William H, Sullivan, J.

The Suprecme Judicial Court on its own initiative trans-
ferred the case from the Appeals Court.

Julian Soshnick (Bruce Garr with him) for the defendant.

Margaret J. Perry, Assistant District Attorney, for the
Commonwecalth.

Liacos, C.J. On January 4, 1989, tried before a jury of six
in the Haverhill Division of the District Court Department,
the defendant, Jonathan P. Gordon, was found guilty of vio-
lating a protective order issued pursuant to G. L. ¢, 209A
(1988 ed.). He was sentenced by the judge to one year in a
house of correction.! The defendant now appeals from his
conviction, asserting various errors in the trial below, We af-
firm the conviction.

The evidence submitted at trial warranted the jury finding
the following facts. The defendant and Karen Gordon
(Karen) had been married for eleven years when, on May 31,
1988, the couple separated in anticipation of divorce. On
July 26, 1988, following a hearing at which the defendant
was present, a judge of the District Court issued an order
pursuant to G. L. c. 209A (209A order) requiring the de-
fendant *'to refrain from abusing [Karen]” and to “immedi-

'The judge ordered the defendant to serve thirty days, and suspended
the remainder of the sentence. A fine of $5,000 also was imposed, but was
reduced subsequentiy to $500. The defendant sought a stay of execution of
his sentence from a single justice of the Appeals Court and a single justice
of this court, pending an appeal from his conviction. Both requests for a
stay were denicd.
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ately leave and remain away from the [marital] household.”
The order also awarded temporary custody of the couple's
two children to Karen and directed the defendant to pay
$700 each month for the temporary support of the children.
This order was to remain in effect from July 26, 1988, to
July 26, 1989.

Between July 26, 1988, and November 10, 1988, the de-
fendant came to the marital home on five separate occasions.
Generally, these visits were to see his children. On November
10, 1988, the defendant telephoned Karen and asked if she
would type a paper for a friend. She agreed, and the defend-
ant came to the house to deliver the paper. During this visit,
the defendant and Karen became involved in an argument
when the defendant learned that Karen had been dating an-
other man. The defendant yelled at his wife in front of their
five year old son, calling her a “bitch” and a “whore.” Karen
testified at trial that, at this time, she was “upset” and felt
“insecure’; she stated that she *“didn't know what [the de-
fendant] was going to do next.”

Five days later, on November 15, 1988, the defendant re-
turned to the house unannounced. Karen’s brother and a
neighbor were visiting at that time, and Karen sent her
neighbor upstairs with the Gordons' older son to telephone
the police. The defendant came to the outside of the front
door of the house and urged Karen to let him in. He stated
that he wanted to talk, but Karen did not respond or open
the door. The defendant said that Karen was being “imma-
ture and ridiculous,” The defendant left a note on the front
door, returned to his automabile, and started to back out of
the driveway. When Karen opened the door to take the note,
the defendant left his automobile, walked up to the house,
and stcod with a foot on the threshold, his back resting
against the front door, holding it open.

At this point, two officers of the Newbury police depart-
ment arrived at the house. Licutenant Rick Frappier ordered
the defendant away from the door and arrested him for viola-
tion of the 209A order. The other police officer went into the
house to speak with Karen, who stated that the defendant
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had not abused her physically during his visit. Lieutenant
Frappier later filed a report incident to the defendant's ar-
rest, which stated that “[the defendant] did not appear to be
abusive nor did he make physical contact with [Karen)."*

On appeal, the defendant contends that the trial judge
erred in denying a motijon for directed verdict and a motion
for mistrial. The defendant also claims that the judge imper-
missibly admitted irrelevant and prejudicial evidence, and
failed to instruct the jury properly regarding what acts would
constitute a violation of the 209A order. Finally, the defend-
ant argues that G. L. ¢. 209A, § 7, which makes criminal the
violation of certain sections of a 209A order, fails to give
clear warning as to what activities are proscribed. We ad-
dress each claim in turn,

1. Denial of the defendant’s motion for a required finding
of not guilty. At the close of the Commonwealth’s case, de-
fense counsel moved for a required finding of not guilty. In
support of the motion, defense counsel argued that G. L.
c. 209A, § 7, makes criminal only the violation of a 209A
order to “refrain from abus{e]” or to “vacate the houschold,”
and claimed that the Commonwealth had failed to present
sufficient evidence to prove beyond a reasonable doubt that
the defendant had either “*abused” his wife on November 15,
1988, or that he had failed to *“vacate” the marital home by
November 15, 1988. The judge denied the defendant’s
motion.

In reviewing the denial of a motion for a required finding
of not guilty, we must determine * ‘whether, after viewing
the evidence ir the light most favorable to the prosecution,
any rational trier of fact could have found the essential ele-
ments of the crime beyond a reascnable doubt’ (emphasis in
original).” Commonwealth v. Latimore, 318 Mass. 671, 677
(1979), quoting Jackson v, Virginia, 443 U.S. 307, 318-319
(1979). See Commonwealth v. Merola, 405 Mass. 529, 533
(1989); Mass. R. Crim. P. 25 (a), 378 Mass. 896 (1979). In

*The defendant did not testify, and no witnesses were presented in his
behalf.
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this regard, we note that *“‘[c]ircumstantial evidence is com-
petent to establish guilt beyond a reasonable doubt . . . [and)
[a]n inference drawn from circumstantial evidence ‘need
only be reasonable and possible; it need not be necessary or
inescapable.” ™ Commonwealth v. Merola, supra, quoting
Commonwealth v. Beckett, 373 Mass. 329, 341 (1977).

The defendant’s argument in support of his motion for a
required finding of not guilty encompasses not only a dispute
as to the testimony presented below and the inferences which
reasonably can be drawn therefrom, but it also raises ques-
tions regarding the necessary elements of a criminal violation
of G. L. c. 209A. Specifically, the defendant claims that he
cannot be found to have “abused” his wife in violation of
G. L. c. 209A, § 7, unless he physically harmed her or made
some outwardly threatening gesture which put her in fear of
“imminent serious physical harm.” In addition, the defend-
ant claims that a 209A order to *“vacate the household” only
requires him to surrender his residency at the marital home
and does not prohibit him from returning to the home for
visits. This court has not faced these issues before. A short
review of the structure of G. L. c. 209A, as it relates to the
present case, is in order.

General Laws c. 209A, entitled “*Abuse Prevention,” pro-
vides a statutory mechanism by which victims of family or
household abuse can enlist the aid of the State to prevent
further abuse. “Abuse” is defined as “the occurrence of one
or more of the following acts between family or household
members: (a) attempting to cause or causing physical harm;
(b) placing another in fear of imminent serious physical
harm; (c) causing another to engage involuntarily in sexual
relations by force, threat of force or duress.” G. L. c. 209A,
§1.

Under § 3 of c. 209A, “{a] persen suffering from abuse
from an adult or minor family or housechold member may file
a complaint in the court requesting protection from such
abuse . . .." The complainant may request the court to issue
orders which: (1) “[order] the defendant to refrain from
abusing the plaintiff,” (2) *“[order] the defendant to vacate
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forthwith the household,” (3) “[award] the plaintiff . . . tem-
porary custody of a minor chiid,”’ (4) “[order] the defendant
to pay temporary support for the plaintiff or any child in the
plaintifi’'s custody or both,” (5) “[order] the defendant to
pay to the person abused monetary compensation for losses
suffered as a direct result of . . . abuse,” and (6) “[order] the
plaintifi’s address to be impounded.” G. L. c. 209A, § 3 (a)-
(/). Any orders issued by the court are for a fixed period of
time not to exceed one year. On the expiration of an order,
the plaintiff may move for an extension, which the court may
grant if it is nceded to protect the plaintifl from abuse. /d.

While the court is entitied to issue any of the orders which
the complainant may request under § 3, c. 209A appears to
anticipate that only a violation of an order to refrain from
abuse, or an order to vacate the household, will represent a
criminal offense. Section 7 of c. 209A requires any order to
refrain from abuse or to vacate the household to contain the
statement: “VIOLATION OF THIS ORDER IS A CRIMI-
NAL OFFENSE,” and provides that a violation of either of
these types of orders “shall be punishable by a fine of not
more than five thousand dollars or by imprisonment for not
more than two and one-half years in a house of correction or
both such fine and imprisonment.” In contrast, no specific
criminal sanctions are provided for violations of 209A orders
other than orders to refrain from abuse or orders to vacate
the houschold. Furthermore, no statements warning of crimi-
nal liability for violations are required for any 209A orders
other than those described in § 7.

a. Order to vacate the household. The defendant argues
that, while the judge below issued a 209A order requiring
him to “immediately leave and remain away from the [mari-
tal household],” criminal liability may attach for a violation
of the order only in so far as there is a faiiure to “vacate the
household,” as is provided in § 7. The defendant argues fur-
ther that the order to “vacate” was satisfied when he surren-
dered legal occupancy in the house, and that § 7 did not re-
quire him to “remain away” from the house. Therefore, he
concludes, he cannot be found criminally liable for returning
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to the marital home for visits, regardless of the terms of the
209A order below. We disagree. The defendant has miscon-
strued the scope of the term *“vacate” as it is used in c.
209A.

In determining the range of activity the Legislature in-
tended to prohibit by authorizing courts to issue orders re-
quiring defendants to “‘vacate” the marital home, this court
must look to the words of the statute *“‘construed by the ordi-
nary and approved usage of the language, considered in con-
nection with the cause of [the statute's] enactment, the mis-
chief or imperfection to be remedied and the main object to
be accomplished.” O'Brien v. Director of the Div. of Em-
ployment Sec., 393 Mass. 482, 487-488 (1984), quoting In-
dustrial Fin. Corp. v. State Tax Comm’n, 367 Mass. 360,
364 (1975). Chapter 209A, while allowing an order to “va-
cate,” provides no particular definition for the term. Web-
ster’s New Int’l Dictionary 2810 (2d ed. 1957) defines “va-
cate” as “3. [tjo make vacant, as an office, post, house, etc.;
to deprive of an incumbent or occupant.” While this defini-
tion makes clear the fact that the Legislature intended an
abusive defendant to depart from the house, it provides no
guidance in either a negative or affirmative direction whether
the Legislature intended to require such a defendant to stay
away from the house subsequent to the initial departure. The
Legislature’s intention, however, becomes clear when we con-
sider the “mischief or imperfection” with which c. 209A is
concerned and *‘the main object™ which c. 209A sceks to ac-
complish. O'Brien v. Director of the Div. of Employment
Sec., supra at 488.

As we discussed earlier, c. 209A represents a legislative
response to the troubling social problem of family and house-
hold abuse in the Commonwealth. Judicial orders issued pur-
suant to ¢. 209A afford abused individuals the opportunity to
avoid further abuse and provide them with assistance in
structuring some of the basic aspects of their lives, such as
economic support and custody of minor children, in accor-
dance with their right not to be abused.
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Of the types of orders ailowed under c. 209A, orders re-
quiring an abusive defendant to “refrain from abusing” a
family or household member and to “vacate” the houschold
have been accorded the most importance by the Legislature,
as is demonstrated by the criminal sanctions prescribed for
violations thereof. The significance attached to these two
types of orders is eminentiy reasonable, in that they both
serve directly to support the statute’s primary goa! of abuse
prevention. An order to “refrain from abus[e]™ serves the ob-
vious purpose of putting an abusive party on notice of the
possibility of criminal penalties, thereby deterrinz further
abuse. An order to ‘vacate the houschold,” on the other
hand, creates a haven for the abused party in which no fur-
ther abuse nced be feared and provides a temporary, partial
separation of the abused and abusive party, thereby leaving
fewer opportunities for abusive contact.

Were we (0 adopt the defendant’s definition of *‘vacate,”
an abusive party, having surrendered occupancy of the
household, would be free to return to the house at will. The
abused party would have no ability to lessen the abusive
party's prerogative to initiate contact and could expect no
refuge from the possibility of further abuse. That the Legis-
lature intended the word *‘vacate” to include the concept of
“remain away” is demonstrated by the authority of a judge
to issue a *‘vacate™ order for a period of one year. G. L.
c. 209A, § 3 (b). See G. L. c. 266, § 120 (1988 cd.) (making
it a criminal trespass to “enter” in violation of an order
under G. L. c. 209A). The Legislature can be assumed to
know that opportunities for abuse do not ebb or flow auto-
matically according to the pull of the legal notion of occu-
pancy; a true haven from abuse exists only where an abusive
party has no right to enter at any time.

The 209A order issued below, which required the delend-
ant to “immediately leave and remain away from the {mari-
tal] houschold™ was entirely consonant with the terms of

s G. L. c. 209A, § 7, requiring a defendant to “vacate the
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houschold.” Accordingly, the defendant may be held crimi-
nally liable for the violation of the 209A order.?

The evidence presented supported a conclusion that the de-
fendant failed to “remain away" from the house in violation
of the 209A order. On such evidence, the jury clearly were
entitled to find the defendant guilty under G. L. c. 209A,
§ 7, for violating an order to “vacate™ the housc. The de-
fendant's motion for a required finding of not guilty regard-
ing the order to “‘vacate™ was appropriately denied.

b. Order to refrain from abuse. For the purposes of crimi-
nal punishment under G. L. c. 209A, § 7, a party violates an
order to “refrain from abusfc])"” when he or she: (1) “st-
tempt[s] to cause or causfes] physical harm"; (2) “placcis]
another in fear of imminent serious physicai karm™; or (3)
“caus[es] another to engage involuatarily in sexual relations
by force, threat of force or duress.” G. L. c. 209A, § 1. In
the present case, there have been no allegations that the de-
fendant either physicaily harmed or atlempted physically to
harm his wife on the date of his arrest. Furthermore, there
have been no allegations that he caused his wife to engage
involuntarily in sexual relations. Therefore, any claim of a
violation of the order to refrain from abuse must have been

*The defendant argues that, even though his acts may have constituted a
violation of G. L. c. 209A, § 7, he cannot be held criminaily liable because
the phrase “vacate the houschold™ was not sufficiently explicit to give him
clear meaning of the activities proscribed under § 7 at the time of his
arrest. “We have not hesitated to relieve defendants of criminal responsi-
bility where the law was so unsettled or unclear that it did not provide fair
notice of what conduct was forbidden." Commonwealth v. Chretien, 383
Mass. 123, 132 (1981). However, the 209A order below, which carried the
warning “VIOLATION OF THIS ORDER IS A CRIMINAL OF.
FENSE," ordered the defendant to “immediately leave and remain away
from the [marital] houschold” (emphasis added). The terms of the order
put the defendant on notice as to precisely the range of activity that was
forbidden. He cannot reasonably claim that he was unaware that he risked
criminal punishment for failing to “remain away™ from the house, The
particularity of the terms of the 209A order, of which the defendant was
well aware, ieads us to reject the defendant’s request that we apply our

holding today in a prospective manner only. See Commanwealth v. Klein,
372 Mass. 823, 833 (1977).
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based on an allegation that the defendant “plac{ed his wile]
in fear of imminent serious physical harm.” .
The defendant claims that the test whether such fear exists
must be objective, and that his actions on Nov;mbcr 1S,
1988, cannot be found to hawz created an objccuv.c fear of
“imminent serious physical harm.” In support of his conclu-
sion, the defendant diracts our alicnlion. to the fa;cj lha.t. at
trial, Karen did not testify that she was in fear of 1m’mm.cpl
serious physical harm” at the time of the defendant’s visit,
and claims that the evidence presented below dFmons&ratcs
that he made no outwardly threatening or menacing gestures
ward his wife. .
N The relevant definition of “abuse” pro_vndc(.i by G._ L.
c. 209A. § 1, “placing another in fear of imminent serious
physical harm,” closely approximates the common law
description of the crime of assault. We must presume that
the Legislature was aware of the common law diﬁnmoa 9!’
assault when it provided a similar definition for abuse in
c. 209A. Selectmen of Topsfield v. State Racing Comm’'n,
324 Mass. 309, 313 (1949). Accordingly. we turn to th.c
common law treatment of assault for guidance in our exami-
i . 209A.
na:.ﬁ':i:rr l(;czt?ommon law, it is well cstablishs:d ...that an
act placing another in reasonable apprchcn§lo_n that forci
may be used is sufficient for the offense of criminai assault.
Commonwealth v. Delgado, 367 Mass. 432, 437 (1.975), and
cases cited. In determining whether an apprchf:nsuon of an-
ticipated physical force is reasonable, a f:ourl will look to the
actions and words of the defendant in light of the attendant
circumstances. Id. at 436-437. See Commomjze:.zllh y. Tar-
rant, 367 Mass. 411, 414-416 (1975). In a crm_un.al assaul},
the Commonwealth need not prove that the chhm was in
fear. “[N]either fear, nor terror nor apprchcr}sxon of harm lf
an essential ingredient of the common law crime of assault.
Commonwealth v. Slaney, 345 Mass. 135, 139 (1962).
In the present case, there was evidence of a verbal out-
burst between the defendant and Karen five days before th.c
incident in question, during which the defendant called his
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\fnfe a “bitch” and a “whore.” Karen testified that, at this
lime, she was “upset,” and that she “didn’t know w.hat [the
defendant] was going to do next.” At the next meeting be.
tween Karen and the defendant, on November 15 1988, the
defendant arrived at the house unannounced, .and \;hcn
Karen refused to respond to the defendant's rcquests that she
open the door: l.hc defendant said that Karen was being “im-
mature and ridiculous.™ Despite Karen's obvious unwilling.
ness to speak with him, the defendant left his automobile
when she appeared and prevented Karen from closing the
frolr:: tdhoor b): propping his back against it.
ese circumstances, we cannot say th j
not conclude beyond a reasonable doubty thaalt zajrl::;y ccr:)ttls
tamgd a reasonable apprehension that her husband might
physically abuse her. The fact that the defendant had vgfo~
lated an or.der to remain away from the house, the evidence
of the tension between the parties, the previous verbal abuse
by t.hc defendant, and the defendant's physical actions in
holding open the door when Karen clearly desired to avoid
contact could reasonably be combined by the jury to create a
picture of a volatile situation in which the possibility of phys.
ical a.busc was present. Moreover, the fact that the prosegu-
tor did not ask Karen whether she anticipated physical abuse
does not preclude such a conclusion on the part of the jur
The Jury were entitled to draw reasonable inferences fror)r';
the circumstantial evidence described above. See Common-
u:eallh v. Walker, 401 Mass. 338, 342-343 (1987). The de-
ma;l of the defendant’s motion for a required finding of not
Builty was appropriate. semw
2. Denial qf the defendant’s motion Sor a mistrial. The
dt.:fendant claims error in the denial of his motion for a. mis-
trlal: The defepdant states his claim on appeal in conclusory
dl:ash.lor! and'cucs no legal authority to support his claim
This is an insufficient appellate argument and is not prop:
erly before us. Mass. R, A. P. 16 (a) (4), as amended, 367

Mass. 921 (1975)." Commonwealth v. Silva, 401 Mass. 318

327 (1987).
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3. didmission of evidence. The defendant claims that the
judge erred by allowing the admission of evidence regarding
a confrontation between Karen and the defendant at the
marital household on November 10, 1988. During this con-
frontation, which was the last contact between Karen and the
defendant prior 10 the visit of November 15, the defendant
learned that Karen had become involved with another man.
He yelied at Karen, caliing her a *“bitch” and a “whore.”
The defendant claims on appeal that evidence regarding this
incident was irrelevant to the material issues in this case. We
disagree.

“The relevancy of proffered evidence depends on whether
it tends to prove some issue in the case on trial.” Common-
wealth v. Chretien, supra at 135. “Evidence need not estab-
lish directly the proposition sought; it must only provide a
link in the chain of proof.” Commonweaith v. Tobin, 392
Mass. 604, 613 (1984). Evidence that the defendant was an-
gry with Karen for seeing another man, and that he had
called her a “bitch” and a “whore” during their last contact
prior to his arrest was relevant to proving that Karen was in
fear of her husband. See, e.g., Commonwealth v. Mora, 402
Mass. 262, 267-268 (1988); Commonwealth v. Person, 400
Mass. 136, 143 (1987). Furthermore, such evidence provided
support for the prosecution’s assertion that Karen's fear of
physical harm was reasonable, because it had roots in the
defendant’s outburst just five days earlier. “[R]elevant evi-
dence should be admitted unless there is a quite satisfactory

reason for excluding it.” Green v. Richmond, 369 Mass. 47,
59 (1975).* This evidence was relevant and admissible. See
P.J. Liacos, Massachusetts Evidence 408 (5th ed. 198! &

Supp. 1985).

“The defendant claims that the evidence regarding the incident on No-
vember 10, 1988, was inadmissible because it was unduly prejudicial, but
he provides no explanation. “We accord the judge substantial discretion in
deciding whether . . . the prejudicial implications of [relevant] evidence
outweigh its probative value.” Commonwealth v. Tobin, supra at 613. We
perceive no unfair prejudice to the defendant's case arising out of the ad-
mission of this evidence. There was no abuse of discretion.
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The defendant also claims that the judge improperly al- -

lowed the admission of Karen's testimony that three checks
given her by ‘the defendant during their separation had
“bounced.” This testimony arose in response to questions by
the prosecution on redirect examination. When the defendant
objected to its admission, the judge ruled that the evidence
was admissible because defense counsel had raised the issue
of the checks during cross-examination of Karen.

“The scope of redirect examination of a witness is within
the sound discretion of the trial judge.” Commonwealth v.
Maltais, 387 Mass. 79, 92 (1982). A defendant who claims,
on appeal, an abuse of discretion, assumes a heavy burden.”
Id. In this case, that burden has not been met.

The defendant had raised the issue of the checks when he
questioned Karen as to whether one of the defendant’s prior
visits had been for the purpose of “bringing [Karen] a check
which {she] then took down to the bank for deposit.” In pur-
suing this line of questioning, defense counsel could have
been attempting to prove to the jury that an amiable rela-
tionship existed between the defendant and Karen, thereby
casting doubt on the prosecution’s assertion that Karen had
reason to fear the defendant. Karen's testimony on redirect
examination merely explored in more detail a subject opened
up by defense counsel on cross-examination, and served to
rebut the inference that the relationship between the defend-
ant and Karen was without tension. See Commonwealth v.
Mandeville, 386 Mass. 393, 400 (1982). “The purpose of re-
direct examination is to explain or rebut adverse testimony or
inferences developed during cross-examination.” Common-
wealth v. Hoffer, 375 Mass. 369, 375 (1978). There was no
error.

4. Jury instructions. The defendant claims that the judge
committed reversible error in his instructions to the jury and
in his rejection of two of the defendant’s proposed jury in-
structions. In essence, the defeadant’s claims in this regard
suggest that the judge should have instructed the jury that a
failure to remain away from the marital home does not con-
stitute a violation of c. 209A. We have already rejected this
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position. See section 1, supra. There was no error in the jury
instructions. . . . |

As we perceive no error by the judge in the trial below, the
defendant’s conviction is affirmed.

Judgment affirmed.



RELATED STATUTES

M.G.L. c¢. 208: DIVORCE

208 & 18.

Pendency of action for divorce; protection of personal liberty of
spouse; restraint orders authorized

The probate court in which the action for divorce is pending may, upon-petition of the
wife, prohibit the husband, or upon petition of the husbagd, px’:ohigg tg:: wife fx:)hm
imposing any restraint upon her or his personal liberty during the pendency of the action
for divorce. Upon the petition of the husband or wife or the guardian of either, the court
may make such further order as it deems necessary to protect either party or their
chlldrgn, to preserve the peace or to carry out the purposes of this section relative to
restraint on personal liberty.

208 § 34B

Order t¢ vacate marital home

Any court having jurisdiction of actions for divorce, or for nullity of
marriage or of separate support or maintenance, may, upon commencernent
of such action and during the pendency thereof, order the husband or wife to
vacate forthwith the marital home for a period of time not exceeding ninety
days, and upon further motion for such additional certain period of time, as
the court deems necessary or appropriate if the court finds, after a hearing,
that the health, safety or welfare of the moving party or any minor children
residing with the parties would be endangered or substantially impaired by a
failure to enter such an order. The opposing party shall be given at least
three days' notice of such hearing and may appear and be heard either in
person or by his attorney. If the moving party demonstrates a substantial
likelihood of immediate danger to his or her health, safety or welfare or to
that of such minor children from the opposing party, the court may enter a
temporary order without notice, and shall immediately thereafter notify said
opposing party and give him or her an opportunity to be heard as soon as
possible but not later than five days after such order is entered on the
question of continuing such temporary order. The court may issue an order
to vacate although the opposing party does not reside in the marital home at
the time of its issuance, or if the moving party has left such home and has not
returned there because of fear for his or her safety or for that of any minor

children.
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M.G.L. ¢, 208: DIVORCE (Cont.)

208 § 34C.

Orders to vacate marital home and orders of restraint: notice to law
enforcement sgencies; procedures; violations

Whenever a divigion of the probate snd femily court department issues an order to
vacate under the provisions of section thirty-four B, or an order prohibiting-a person from
imposing any restraint on the personal liberty of another person under section eighteen or -
under the provisions of section thirty-two of chapter two hundred and nine or section
three, four or five of chapter two hundred and nine A or section fifteen or twenty of
chapter two hundred and nine C or.an order for custody pursuant.to any abuse prevention
action, the register shall transmit two certified copies of each order. forthwith to the
appropriate law enforcement agency which shall serve one copy of each such order upon
the defendant. Unless otherwise ordered by the court, service shall.be.by delivering a
copy in hand to the defendant. Law enforcement officers: shall use every reascnable
means to enforce such order. Law enforcement agencies shall establish procedures
adequate to insure that an officer at the scene of an alleged violation of ‘such order may
be informed of the existence and terms of such order.

The court shall notify the appropriate law enforcement agency in writing
whenever any such order is vacated by the court and shall direct the agency to
destroy all records of such vacated order and such agency shall comply with
such directive.

Any violation of such order shall be punishable by a fine of not more than
five thousand dollars or by imprisonment for not more than two and one-half
years in the house of correction, or both such fine and imprisonment. Each
such order issued shall contain the following statement: VIOLATION OF
THIS ORDER IS A CRIMINAL OFFENSE.

Any such viclation may be enforced in the superior or district or Boston
municipal court departments. Criminal remedies provided herein are not
exclusive and do not preclude any other available civil or criminal remedies.
The superior, probate and family, district and Boston municipal court depart-
ments may each enforce by civil contempt procedure a violation of its own

court order.
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M.G.L. c¢. 209: HUSBAND AND WIFE

209 §32

Order prohibiting restraint of personal liberty of spouse; support,
custody and maintenance orders; investigations; factors deter-

mining support amount

If a spouse fails, without justifiable cause, to provide suitable support of the
other spouse, or deserts the other spouse, or if a married person has justifi-
able cause for living apart from his spouse, whether or not the married
person is actually living apart, the probate court may, upon the complaint of
the married person, or if he is incompetent due to mental illness or mental
retardation upon the complaint of the guardian or next friend, prohibit the
spouse from imposing any restraint upon the personal liberty of the married
person during such time as the court by its order may direct or until further
order of the court thereon. Upon the complaint of any such party or
guardian of a minor child made in accordance with the Massachusetts Rules
of Civil Procedure the court may make further orders relative to the support
of the married person and the care, custody and maintenance of minor
children, may determine with which of the parents the children or any of
them shall remain and may, from time to time, upon similar complaint revise
and alter such judgment or make a new order or judgment as the circum-
stances of the parents or the benefit of the children may require.

Upon request by the court, the state police, local police or probation officers
shall make an investigation in relation to any proceedings and report to the
court. Every such report shall be in writing and shall become a part of the

record of such proceedings.

In determining the amount of a support order, if any, to be made, the court shall
consider, but is not limited to, the following factors, to the extent pertinent and raised by
the parties: (a) the net income, assets, earning ability, and other obligations of the
obligor; (b) the number and ages of the persons to be supported; (c) the expenses
incurred by the obligor and the persons to be supported for the necessities of life, and the
usual standard of living of the persons to be supported; (d) the assets and net earnings,
including a deduction for the provision for childeare, of the persons to be supported; (e)
the marriage or remarriage of any person being supported; and (f) the capacity of any
person being supported or having custody of supperted children, except persons under
eighteen years of age, to work or to make reasonable efforts to obtain employment,
including the extent of employment opportunities in fields in which such person is suited
for employment, the necessity for and availability to said person of job training programs,
and the extent to which said persen is needed during business hours by members of the
family and the availability to said person of child care services and the extent to which
such person needs to attend school to obtain skills necessary for employment. When the
court makes an order for maintenance or support on behslf of a spouse or child, said
court shall determine whether the obligor under such order has health insurance or other
health coverage available to him.through an employer or orgsnization or has health
insurance or other health coverage available to him at reasonable cost that may be
extended to cover the spouse or child for whom support is ordered. When said court has
determined that the obligor has such insurance or coverage available to him, said court
shall include in the support order a requirement that the obligor exercise the option of
additional coverage in favor of the spouse and child or obtain coverage for the spouse and

child.
No order shall leave an obligor with less money than is required to provide

him minimum subsistence, including food, shelter, utilities, clothing and the
reasonable expenses necessary to travel to or obtain employment.
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M.G.L. ¢. 209C: CHILDREN BORN OUT OF WEDLOCK

209C § 15

Temporary orders; final judgments; enforcement

At any time pursuant to an action under this chapter, the court may upon motion of any
party or on its own motion issue a temporary order or final judgment including a vacate,
restraining or no-contact order to protect a party or child.  Any such order or judgment,
including & custody provision if issued by a probate court, shall be served as specified
under sections four and seven of chapter two hundred and nine A and shall contain the
following statement: VIOLATION OF THIS ORDER IS A CRIMINAL OFFENSE.
Criminal violations of such orders shall be enforced pursuant to section seven of chapter

two hundred and nine A.

The court may, in like manner, upon motion of any party or of a next
friend on behalf of the child, and upon notice to the other parties, enter
temporary orders providing for the support of the child or relative to the care
and custody of the child or visitation rights with the child in accordance with
the provisions of sections nine and ten.

All orders entered pursuant to this section, unless' modified or revoked pursuant to
section twenty or twenty-three of cRapter two hundred and nine C, shall continue in force
and be incorporated in the final judgment. Violations of any order or judgment may be
punished as contempt.

209C § 20

Modification of judgments; jurisdiction

A court with original jurisdiction pursuant to section three has continuing jurisdiction,
upon a complaint filed by a person or agency entitled to file original actions, to modify
judgments of support, custody or visitation whenever a substantial change in the
crrcumstances of the parties or the child has occurred, provided however, that no
modification concerning custody or visitation shall be granted unless the court also finds
it to be in the child’s best interests to do so. Except as restricted by section twenty-three,
the court may also modify a judgment to protect a party or child.
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AMENDMENTS TO OTHER CHAPTERS OF THE GENERAL LAWS
ENACTED BY CHAPTER 403 OF THE ACTS OF 13990 .

M.G.L. c. 208: DIVORCE

§ 34C. Orders to vacate marital home and orders of restreint: notice to |
ment sgencies; procedures; violations § v enforee-

Whenever a division of the probate and family court department issues an orde
vacate under the provisions of section thirty-four B, or an ordper prohibiting a person éo:
Imposing any restraint on the personal liberty of another person under section eighteen or
under the provisions of section thirty-two of chapter two hundred and nine or section
three, four or five of chapter two hundred and nine A or section fifteen or twenty of
chapter two hundred and nine C or an order for custody pursuant to any abuse prevention
action, the register shall transmit two certified copies of each order forthwith to the
appropriate law enforcement agency which shall serve one copy of each such order upon
the dgfendant. Unless otherwise ordered by the court, service shall be by delivering a
copy in hand to the defendant. Ia— eaforvement officers shall use every reasonable
:im tt;omeggm :llxlactj:l ordgi. La:vtheufomement agencies shall establish procedures

an officer at the scene iolati
be informed of the existence and terms of suchof)raéner%ueged violation of such order may

The court shall notify the appropriate law enforcement agency in writing
whenever any such order is vacated by the court and shall direct the agency to
destroy all records of such vacated order and such agency shall comply with
such directive.

Any violation of such order shall be punishable by a fine of not more than
five thousand dollars or by imprisonment for not more than two and one-half
years in the house of correction, or both such fine and imprisonment. Each
such order issued shall contain the following statement: VIOLATION OF
THIS ORDER IS A CRIMINAL OFFENSE.

Any such violation may be enforced in the superior or district or Boston
municipal court departments. Criminal remedies provided herein are not
exclusive and do not preclude any other available civil or criminal remedies.
The superior, probate and family, district and Boston municipal court depart-
ments may each enforce by civil contempt procedure a violation of its own

court order.

M.G.L. c¢.209C: CHILDREN BORN OUT OF WEDLOCK

§ 13. Inspection of documents; copies; segregation of records

In all actions to establish paternity or in which paternity of a child is an issue, all
complaints, pleadings, papers, documents, or reports filed in connection therew;th, docket
entries in the permanent docket and record books shall not be available for inspection,
unless a judge of the court where such orders are kept, for good cause spown, shall
otherwise order; provided however, that the child, his mother, the man adjudicated to be
the father and the department of public welfare, when the child who is or was the subject
of the complaint is a recipient of public assistance or the attorney for any of them, shall
have access to and the right to cbtain copies of the papers, docket books and judgments in
uant to this chapter. Section 5A.! For good cause chown, the court shall
impound a party’s address by exeluding it from the mmplgint and from all other court
documents and testimony, and shall ensure that the address is kept confidential ﬁrom each
other party except the IV-D agency as set forth in chapter one hundred and nineteen A.
Such complaints, reports, pleadings papers, and docnments, permanent doc:ket and record
books shall be segregated. A separate permanent docket book and index shall be

provided and shall likewise be segregated.

Amended by St.1990, c. 408, § 9.
1So in enrolled bill

actions purs
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M.G.L. 'c. 209C: CHILDREN BORN OUT OF WEDLOCK

§ 15. Temporzry orders; final judgments; enforcement

At any time pursuant to an action under this chapter, the court may upon motion of any
party or on its own motion issue & temporary order or final judgment including a vacate,
restraining or no-contact order to protect a party or child. Any such order or judgment,
including a custody provision if issued by a probate court, shall be served as specified
under sections four and seven of chapter two hundred end nine A and shall contain the
following statement: VIOLATION OF THIS ORDER IS A CRIMINAL QFFENSE.
Criminal violations of zuch orders shall be enforced pursuant to section seven of chapter

two hundred and nine A.

* The court may, in like manner, upon motion of any party or of a next
friend on behalf of the child, and upon notice to the other parties, enter
temporary orders providing for the support of the child or relative to the care
and custody of the child or visitation rights with the child in accordance with

the provisions of sections nine and ten.

All orders entered pursuant to this section, unless medified or revoked pursuant to
section twenty or twenty-three of chapter two hundred and nine C, shsll continue in force
and be incorporated in the final judgment. Violations of any order or judgment may be

punished as contempt.

§ 20. Modification of judgments; jurisdiction -
i izinal jurisdiction pursusnt to section three has continuing jurisdiction,
up‘:nc:uzuz:ﬂi:: g:;! gy 8 person or agency entitled to file original ﬁ:lcuo:; r.: ?nodtﬁ
judgments of support, custody or visitation whenever a subgdt:g & c - f o e
circumstances of the parties or the child has occurred, provi ow;:m ) et o0
wLiedification concerning custody or visitation shall be granted unless the cotw..e o
it to be in the child’s best interests to do so. Exceptas restricted by section three,
the court may also modify a judgment to protect a party or child.
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CHAPTER 276: ARREST LAW

'§ 28. Arrest without warrant

Any officer authorized to serve criminal process may arrest, without a warrant, and
detain a person found in the act of stealing property in the presence of the officer
regardless of the value of the property stolen and may arrest, without a warrant, and
detain a person whom the officer has probable cause to believe has committed a
misdemeanor by violating a temporary or permanent vacate, restraining, or no-contact
order or judgment issued pursusant to section eighteen, thirty-four B or thirty-four C of

chapter two hundred and eight, section three, four or five of chapter two hundred and
ter two hundred and nine, or section fifteen or twenty of

nine A, section thirty-two of cha
8. Said officer may arrest and detain a person charged

chapter two hundred and nine
with a misdemeanor, without having a warrant for such arrest in his possession, if the

officer making such arrest and detention shall have actual knowledge that a warrant then
in full force and effect for the arrest of such person has in fact issued.

OTHER LAWS RELATING TO DOMESTIC VIOLENCE

CHAPTER 22: DEPARTMENT OF PUBLIC SAFETY

-

§ 9U. Domestic abuse; police reports

' ';'he form used by an mvesugaung pqlice officer to make a report concerning any
quept, offense or alleged offense investigated or any arrest made shall provide a space
to indicate whether such incident, offense, alleged offsnse or arrest involved abuse as

defined in section one of chapter two hundred and nine A
Added by St.1987, c. 98, § 1.

CHAPTER 41: OFFICERS AND EMPLOYEES
OF CITIES, TOWNS, AND DISTRICTS

§ 98G. Domestic abuse; poliee reports

Anydty,Mordizﬁetpoﬁmdamﬁnmtwhizh ires &n | igatt i
grfﬂeerm mhnnpmmmg_mmadm offenss or ailsged oﬂmm%gtg:
h uymtgqtmde,onsfar;m‘prgwdedbythadmant.xhnnindudeonwdforma
pa:e indicate yhathern_;d incident, offense, alleged offenss or arrest invoived abuse
as eﬁnedmaWoneofchsptermhnndmdmdmeA.

Added by SL1987, . 68, § 2.




M.G.L. c¢. 265: CRIMES AGAINST THE PERSON

265 §13A

Assault or assault and battery; punishment

Whoever commits an assault or an assault and battery upon another shall
be punished by imprisonment for not more than two and one half years in a
house of correction or by a fine of not more than five hundred dollars.

A summons may be issued instead of a warrant for the arrest of any person
upon a complaint for a violation of any provision of this section if in the
judgment of the court or justice receiving the complaint there is reason to
believe that he will appear upon a summons.
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OTHER STATUTES REFERRED TO IN CHAPTER 209A

136 OBSERVANCE OF A COMMON DAY OF REST AND LEGAL
HOLIDAYS

M.G.L. c.

136 § 8 Service or execution of process

Civil process shall not be served or executed on Sunday, and such service if
made shall be void, and the person who serves or executes it shall be liable in
damages to the person aggrieved in like manner as if he had no such process;
provided, that this section shall not apply to service of such process by
publication in a newspaper published on Sunday.

Added by St.1962, c. 616, § 2.
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LAW ENFORCEMENT AND DOMESTIC VIQLENCE;
COMMONLY ASKED QUESTIONS

I. Interjurisdictional Arrest

1. A 209A order is in effect in Town A. The husband
violates the order by assaulting the wife in Town A.
Husband flees to Town B. Do the Town B police have
the authority to arrest the husband upon notice of the
assault by Town A police?

Town B police may arrest the husband because the mandatory
arrest provision of Chapter 209A Secticn (6)(7) requires an
arrest whenever a police officer has probable cause to believe
that the defendant has violated a restraining order. This
means that an officer of a city or town must arrest anyone
located within his or her jurisdiction who the officer has
probable cause to believe has violated a restraining order
under 209A or its related provisions.

It makes no difference in the determination of probable
cause that the offense may have been committed in another city
or town; 1if a police officer concludes that there is probable
cause that a restraining order was violated anywhere in the
Commonwealth, the officer is obligated, within his or her
jurisdiction, to make the arrest.

As in any other situation, police officers may rely on
information provided to them by officers in another
jurisdiction to establish probable cause.

2. A 209A order is in effect in Town X. The boyfriend
calls from Town Y and threatens the girlfriend who is
in Town X. Do the Town Y Police have the power to
arrest the boyfriend upon notification by Town X?

If there is a no-contact order in effect against the
boyfriend, then the threatening phone call is a violation of
the order, and the mandatory arrest provision of Chapter 209%A

1/The Attorney General's Office wishes to acknowledge the
contribution of Cathy Sullivan, Assistant District Attorney,
Middlesex County, in the preparation of Sections I - III.
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is triggered. Therefore, based upon the probable cause
reasoning contained in the answer to gquestion #1, once the Town
Y police are notified that the order has been violated, Town Y
officers are required to arrest the boyfriend.

IT. PROBABLE CAUSE

1. How long does the "mandatory arrest™ power last? Is
there any problem about the "staleness™ of probable
cause?

As long as the probable cause does not dissipate, the right
to arrest continues to exist. In 209A cases, once an officer
learns that an order has been violated, the probable cause to
arrest has been established. Unless new facts come to light
indicating that no restraining order was in effect against the
defendant at the time of the reported coffense, or that the
report of abuse was unfounded, probable cause, once
established, continues to exist.

III. WARRANTS

1. A 209A orxder is in effect in Town Q. The husband
assaults the wife in her home in Town Q. Husband
flees to his mother's home in Town Q. Can the police
enter the mother's home to arrest the husband?

If the mother refuses to allow the police to enter her
home, the police cannot enter the home, absent exigent
circumstances, without a search warrant. Therefore, in this
situation, the police must obtain both a search warrant to gain
entry to the home and an arrest warrant to apprehend the
defendant.

If the husband had fled to his own apartment in Town Q, and
refused to answer the door, the police must again, absent
exigent circumstances, first obtain an arrest warrant to enter
his home and take him into custody.

IV. SERVICE OF ORDERS

1. A woman obtains an emergency 209A order against her
husband. The police attempt in-hand service twice,
and then leave the order with the husband's sister,
with whom he is staying. For the purposes of the
ten-day hearing, is this sufficient notice to the
husband under Chapter 209A7?
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Yes, the 1990 Amendments to Chapter 209A expressly deleted
the in-hand service requirement for service of 209A orders.
See, Chapter 209A, Section (7).

2. Regarding multi-jurisdictional problems, when a victim
obtains an Emergency 2092 from an on-call Justice, can
the on-call Justice also issue a complaint and arrest
warrant for the perpetrator?

An on-call Justice cannot issue a complaint and arrest
warrant over the phone. For an arrest warrant to be issued, a
sworn affidavit must be presented in person to the on-call
judge.

V. MANDATORY ARREST

1. If an alleged abuser is not served with a temporary
restraining order before he appears at the victim’'s
door, can you arrest or must you first sexve the order
and tell him to leave and not come back?

If the perpetrator is at the victim's home, and the only
alleged violation is of the vacate or no-contact order, then
the police must serve the order and warn the perpetrator that
if he returns to the premises, he will be arrested. Unless the
police have previously served the defendant with the order,
they cannot arrest him for a violation of the vacate order.

However, if the situation includes any circumstances which
would give rise to the "arrest as the preferred response"
provisions of Chapter 209A, Section 6(7), then the police could
arrest the perpetrator. Under Section 6(7), arrest is the
preferred response when the officer has probable cause to
believe that the individual has committed: (a) a felony; (b) a
misdemeanor involving abuse as defined in Section One of
Chapter 209A; or (c¢) an assault and battery in violation of
Chapter 265, Section 13A.

2, Since the police have the right to arrest where
probable cause exists under Chapter 209A, Section 6,
what is the proper response in the situation where the
police arrive on the scene and the abuser has fled,
and the facts indicate either a mandatory arrest
(violation of an order) or a preferred arrest response
(probable cause to believe that abuse has occurred)?
Can the officer go to court and get a complaint and
warrant issued? What if the clerk refuses to issue a
warrant?
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A major area of confusion concerning 209A has been the
felony/misdemeanor distinctions in due process owed to the
defendant. An individual accused of a misdemeanor must receive
notice and has the right to be heard before a complaint is
issued. Specifically, under Chapter 218, Section 357, before
process (complaint) issues, the District Court must give the
accused person, written notice of the application and an
opportunity to be heard in opposition, unless exidgent
circumstances are present. The exigent circumstances that
remove the need for written notice involve an imminent threat
of bodily injury, the commission of a crime or of flight from
the Commonwealth by the accused person.

Obviously, given the nature of the crimes committed.in
violation of Chapter 209A, there is an inherent "threat of
bodily injury." In addition, if the abuser has violated a
restraining order, he has already committed a crime, and would
more than satisfy the "imminent threat ... of the commission of
a crime" component of Chapter 218, Section 35A. Finally, in
the above scenario, the abuser has already fled the scene and
in light of past experiences with domestic violence cases,
there is always the likelihood that he will flee - at least
temporarily - to another state to avoid prosecution.

Therefore, in this scenario, it would be reasonable to advise
the clerk that the combination of the arrest authority under
Chapter 209A, Section 6 and the existence of "exigent
circumstances" pursuant to Chapter 218, Section 35A would allow
the issuance of a complaint in the absence of either notice to
the accused and/or a sworn complaint by the victim.

In addition, and probably more importantly., the authority

to arrest for violation of a restraining order must be

exercised, i.e., mandatory arrest, and is itself, an exception
to the warrant requirement.

3. Is an abuser's failure to surrender the keys to the
premises a violation of the vacate order and therefore
subject to mandatory arrest?

Under the 1990 Amendments, Chapter 209A, Section 6(7)
explicitly requires mandatory arrest when a temporary or
permanent vacate, restraining, or no-contact order has been
viplated. Furthermore, chapter 209A, Section 1 was amended to
include the definition of "vacate order". In pertinent part,
the statutory definition of “vacate order" includes:

leave and remain away from the premises;

surrendering forthwith any keys to said premises to the
plaintiff; and
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shall not shut off or cause to be shut off any utilities or
mail delivery to the plaintiff.

Therefore, although it would appear that the traditional
recourse of contempt would be more appropriate in these purely
civil matters, the language in Chapter 209A clearly requires
mandatory arrest for the violation of a vacate order, and since
"vacate order" includes the surrender of keys, any refusal to
do so is subject to the mandatory arrest provision of Section
6(7). The legislative intent behind the mandatory arrest
provision clearly states that a violation of an order will
result in arrest, therefore, the inclusion of surrendering
keys, and not interfering with utilities or mail delivery in
the statutory definition of a vacate order must also be
enforced as written.

VI. LIABILITY ISSUES

1. Are officers protected from civil suits under 42
U.S.C. 1983 brought by domestic violence victims?

No, under both the Federal and State Civil Rights Acts, a
police officer can be held personally liable. A plaintiff
bringing suit against a police officer generally relies on one
of three sources of law: the Massachusetts Torts Claims Act,
G.L. Chapter 258, Section 2; the Federal Civil Rights Act, 42
U.S.C. 1983; and the Massachusetts Civil Rights Act, G.L.
Chapter 12, Section 11H ~#nd 11I.

Under the Mass. Torts Claims Act, "public officials shall
be liable for injury or loss of property or personal injury or
death caused by the negligent or wrongful act or omission of
any public employee while acting within the scope of his office
or employment." The municipality, as a public employer, is
liable for any judgment rendered, and not the individual
officer. Since liability under the Mass. Torts claims Act is
limited to $100,000, most plaintiffs choose to bring suit under
the Federal and State Civil Rights Acts, which do not limit the
amount of damages available to a plaintiff.

Under both the Federal and State Civil Rights Acts, in
addition to the personal liability of the cfficer, the
municipality may also be held liable if the plaintiff proves
that as a result of "policy or custom,” the town was
responsible for the plaintiff's injuries. Monell v. Department
of Social Services, 436 U.S. 658 (1978).

(Note: Under Chapter 209A, Section 6(7), "no law officer
shall be held liable in any civil action regarding personal
injury or injury to property brought by any party to a domestic
violence incident for an arrest based on probable cause ...")
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VII. ISCELLANEQUS ISSUES

1. I received a call from a woman whose daughter (who is
over age 18) is being beaten by her boyfriend. The
mother is not a victim of abuse by the boyfriend, but
the daughter won't file a complaint.

The key consideration in this situation is whether the
police have probable cause to arrest the boyfriend. Probable
cause is unlikely to exist without the victim's (daughter's)
statement unless the mother is an eyewitness to the abuse. The
secondary problem here is that even if the police can establish
probable cause to arrest the boyfriend, if the daughter 1is
unwilling to seek a complaint or to prosecute, then there is
really nothing more that either the mother or the police can do.

2. What if a parent and child are fighting and the parent
strikes the child in front of a police officer?

The best approach to such a situation is to use common
sense. Some factors that responding officers may consider when
deciding whether to institute the preferred arrest policy are:
(a) Is the action by the parent clearly abusive or is the
action disciplinary?; (b) Is there a pattern or prior history
of abusive behavior in this relationship?

An alternative or additional response would be to file a
51A for child abuse to have the potentially abusive situation
investigated.

3. How long must an officer stay at the scene of a
domestic violence call, particularly if there is a
possibility of the batterer returning?

Chapter 209A, Section 6(1) mandates that officers
responding to domestic violence calls "remain on the scene of
where said abuse occurred as long as the officer has reason to
believe that at least one of the parties involved would be in
immediate physical danger without the presence of a law
officer. This shall include, but not be limited to, remaining
in the dwelling for a reasonable period of time."

The Police Guidelines, Section 2.0 reiterate the provision
set forth in Chapter 209A, Section 6(l), and do not add any
further instructions.

Therefore, the most important consideration is
reasonableness in light of the specific facts of the
situation. If there is an established history of violence and
a genuine fear for the safety of the victim, it may be more
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reasonable to assist the victim in finding a "safe place",
either at a relative’s or friend's home or a shelter rather
than requiring a police officer to remain on the scene for any
extended period of time. (Chapter 209A, Section 6(3); Police
Guidelines 2.0, Section C.)

4. Our Department has many restraining orders on file
which were issued out of Probate Court and contain no
expiration dates. Many are several years old, but
include recent correspondence from attorneys stating
that the orders are still valid. Are these
restraining orders issued out of Probate Court still
in effect?

Unlike restraining orders issued under 209A, which expire
after one year, orders issued under Chapter 209, Section 34B by
the Probate Court as part of a divorce decree remain in effect
until a judgment for divorce has been entered or a permanent
restraining order has been issued as part of the divorce
proceeding. Any divorce judgment will vacate any existing
temporary orders and any final divorce judgment which contains
a restraining order is fully enforceable.

5. The plaintiff/mother went to District Court im Town A
on Tuesday, where she applied for and received a 209A
order against her own mother to surrender custody of
her (the plaintiff's) minor children.

The plaintiff went to the Town A Police on Thursday to
have them execute the order. When the police arrived
at the grandmother's house, she presented them with an
order from the Probate Ccurt in Town B that was issued
on Wednesday. This order awarded the grandmother
custody of the minor children.

In light of these inconsistent orders, does the
Probate Court order awarding the grandmother custody
supercede the 209A order?

a. wWhere 208 and 209A Orders co-exist, which takes
precedence?

Any Probate Court order affecting custody or support which
is prior to or subsequent to the issuance of a 209A order,
takes precedence over the custody or support provisions of the
20%A order.

Where the Probate Court orders restraining, no-contact, or

vacate orders in domestic violence cases, neither would appear
to take precedence over the other.
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The best approach here would be to advise the plaintiff to
go to the Probate Court and explain the situation to the judge
who issued the custody order.

b. What about a Probate Court ex-parte emergency
restraining order?

Since it is an ex parte order, it would not automatically
supercede a 209A temporary restraining order from a District
Court, which is #iso an ex parte order. Again, the parties
should be instructed to return to the court for clarification
of the orders.

C. What about a restraining order issued by the
Probate Court where there was a full hearing,
with notice to all parties and both parties
appeared in court?

Here, the order by the Probate Court should supercede the
District Court ex-parte order since both parties were present
and were able to present their respective positions to the
Probate Court judge. Similarly, if the District Court issues a
permanent restraining order after a ten-day hearing where there
was notice and an opportunity to be. heard for both parties, the
District Court order should take precedence over an gx-parte
Probate Court order.

d. What about contradictory restraining orders
issued after full hearing in both courts?

The problem of inconsistent final or permanent restraining
orders is really a court problem. Unfortunately, such orders
do exist in domestic violence cases and the police have no
alternative but to enforce both orders while advising the
parties to straighten it out in court.

WPP(38)
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Pre-Court Forms and Procedures



TRIAL COURT OF THE COMMONWEALTH

APPLICATION FOR ABUSE PREVENTION ORDER
ABUSE PREVENTION ORDER

FOR USE BY POLICE DEPARTMENTS AFTER COURT HOURS

“When the court is closed for business, any justice of the superior, probate and family, district or Boston municipal court
departments may grant relief to the plaintiff... if the plaintiff demonstrates a substantial likelihood of immediate danger of abuse. In the
discretion of the justice, such relief may be granted and communicated by telephone to an officer or employee of an appropriate law
enforcement agency, who shall record such order on a form of order promulgated for such use by the chief administrative justice and shall
deliver a copy of such order on the next court day to the clerk-magistrate of the court having venue and jurisdiction over the
matter....
“When any person charged with or arrested for a crime involving abuse under this chapter is reieased from custody, the court or the
emergency response judge shall issue, upon request of the victim, a written no-contact order prohibiting the person charged or arrested from
having any contact with the victim and shall use all reasonable means to notify the victim immediately of release from custody. The victim shall

be given at no cost a certified copy of the no-contact order.”
-G.L.c.209A,8§5&6

INSTRUCTIONS FOR POLICE OFFICERS

1. USE OF THIS FORM. This forms package has been promulgated by the Chief Administrative Justice of the Massachusetts Trial Court
pursuantto G.L, c. 209A §§ 5 & 6 for use by police depariments to record an Abuse Prevention Order issued by a judge over the telephone
when the court is closed for business. Additional supplies of this forms package may be obtained from your losal District Court, Please

keep any suppiies of these forms under adequate security to prevent misuse.

2. SEPARATING THE TWO FORM SETS IN THIS PACKAGE. First remove this instruction sheet from the forms package. Then separate
the two form sets that make up this package (one is the “Complaint,” the other is the “Order”) by pulling apart the two form stubs that hold
each form set together. Do not separate the individual parts of each form which are attached to the two form stubs.

3. COMPLAINT. It is preferable to have the plaintiff complete and sign the Complaint form set before contacting a judge, if the plaintiff is
able to do so. Please print in ballpoint pen and press hard enough so that all four parts are legible. There are instructions which the plaintiff
may refer to on the back of the Complaint form set.

In appropriate circumstances, a judge may issue an Order without the plaintiff having completed and signed a written Complaint. !f
the judge does so, please discard the Complaint form set and advise the plaintiff that G.L. c. 209A, § 5 requires the plaintiif to appear

in court on the next business day to file such a Complaint.

4. AFFIDAVIT. After the Complaint form set has been completed and signed, separate the three parts from the form stub that holds them together. Turn
over the original (first white) part and ask the plaintiff to describe the details of the abuse on the “Affidavit™ form printed there. When the Affidavit is

complete, please indicate by your signature that you have witnessed the plaintiff's signature on the Affidavit.
In appropriate circumstances, a judge may dispense with the need for an Affidavit. If the judge does so, leave the Affidavit form blank.

5. ORDER. Read or summarize the Compiaint and Affidavit over the telephone as requested by the judge. If the judge issues an Order, please complete
Section A of the Order form set, item by item, as the judge directs. Please print in ballpoint pen and press hard enough so that all six parts (white
original, white probation copy, pink, blue, yellow and green copies) are legible. Leave the space for “Docket No.” blank, but please remember to enter
the name and address of the court where the judge makes the Order returnable. Print your name and poiice department, and print the name of the
judge issuing the Order, in the appropriate spaces. Do not write in Sections B and C of the form. Print the name of the “First or Administrative Justice”
as indicated by the issuing judge. Leave blank the space for the Clerk-Magistrate or the Register of Probate to attest the Order.

6. COLLATE AND DISTRIBUTE COPIES. Separate the six parts of the Order form set from the form stub that holds them together, If the
plaintiff has completed the Compilaint form, match up and staple together the four copies of the Compiaint form with the matching-color
copies of the Order form: the criginal white (court) copies, the white (probation) copies, the pink (plaintiff's) copies, and the yellow
{defendant’s) copies.

Give the pink copies of the Complaint and Order to the plaintiff.

Deliver the white (original) copies and the white {probation) copies of the Complaint and Order on the next business day to the clerk-
magistrate or register of the court where the Order is returnable. if the plaintiff's address has been impounded, please take appropriate
care to ensure that these white copies of the Complaint, which bear the plaintiff's address, are not seen by the defendant or the
defendant’'s counsel. . .

Arrange for the yellow copies of the Complaint and Order to be served on the defendant as soon as possible. If service on the
defendant cannot be made before the date and time of hearing shown in the Order, service of additional Orders may be necessary.

The two remaining copies of the Order are for police use: the blue copy of the order is for your records; the green copy of the Order

may be used for the return of service that must be filed with the court.
FA-3 (7/92)
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It you left a former residence to avoid abuse, write that address here:

PART!

4

Name of your attorney (if any):

PART|

5 {fﬁone r;‘o:

A

PaRT| | TJam ["_Jam not under the age of eighteen. P gm

6 | The defendant D is is not under the age of eighteen,

PART
7

available) docket number:

Are there any prior or pending court actions in any state or country
involving you and the defendant for divorce, annulment, paternity, child
custody or support, guardianship, separate support, legal separation,
or abuse prevention?

[ no T ves o Yes, give court, type of case, date and (if

Jao

FOR ~ TDOCKET NO. =
COMPLAINT FOR PROTECTION COURT ..
i TRIAL COURT OF MASSACHUSETTS \@
FROM ABUSE (G.L. c. 208A) c‘,ﬁ&» Sy
PART BOSTON MUNICIPAL , DISTRICT COURT PROBASE & FAMILY COURT SUPERIOR COURT
1 D COURT ! !
DIVISION DIVISION g DIVISION
parT] NAME OF PLAINTIFF (the person seeking protection) NAME OF DEFENDANT (the person causing abuse)
2
Wr;(te your adc:ﬁssth?re if you are NOT asking the Gourt DEF. DATE OF BIRTH DEFENDANT'S ALIAS, IF ANY
to keep it confidentia
DEFENDANT'S ADDRESS
3A [ MALE
[ 1 FEMALE
3 PART DEFENDANT'S
Daytime 8 DAYTIME PHONE
PART Phone No: { )
3 I/Vr:(te yopzrggggebsef;‘e;mni{hif‘you are askcijn%)the Court DEFENDANT'S SOC. SEC. NO. DEFENDANT'S PLACE OF BIRTH
O Keep | {that is, /mpounded)}.
DEFENDANT'S MCTHER'S MAIDEN NAME (First & Last)
3B
DEFENDANT'S FATHER'S NAME (First & Last)
Daytime CHECK AS MANY AS APPLY: The defendant and &
Phone No: (. ) are currently married to each other.

were formerly married to each other.
are not married but we are related to each other by blood or

marriage; specifically, the defendant is my

are the parents of one or more children,

are not related but we now live in the same household.
are or were in a dating or engagement relationship of the
following nature:

Date relationship began:
Nature of relationship:
Frequency of contact during relationship:

If it has ended, date relationship ended;:

b Smaa AT A e eeve e

CJ

PART

O 00 06o0

On or about (dates)

atternpted to cause me physical harm.
caused me physical harm,

Therefore:

1. i ask the Court to order the defendant to stop abusing me.

2. | ask the Court to order the defendant not to contact me, or any child(ren} listed below, uniess authorized by the Court.
3. ! ask the Court to order the defendant to jeave and remain away from my residence which is located at: )

] placed me in fear of imminent serious physical harm.
D caused me unwillingly to engage in sexual relations by force, threat of force, or duress.

| suffered abuse when the defendant:

If this is an apartment building or other muitiple family dwelling, check here: 3
4, ! ask the Court to impound my address to prevent its disclosure to the defendant, the defendant’s attorney, or the public.

Do not check item 4 if you wrote your address in Part 34 above.

5. 1ask the Court to order the defendant to leave and remain away from my workplace which is located at:

You rnay not obtain an Order from
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10 6. | ask the Court to award me temporary custody of the following children under 18:
o
N the Boston Municipal Court or a
A DATE District or Superior Court covering
M OF items {6) or (7) in Part 10 if there
E BIRTH is a prior or pending Order for
custody or support from the
{3 7. 1ask the Court to order the defendant, who has a legal obligation to do so, to pay Probate and Family Court.
temporary support: D for me. Cfor any child(ren) in my custody. (I for both,
[ s | ask the Court to order the defendant to pay me $ in compensation for the following losses suffered as a direct result of the
abuse: )
(T 9. 1ask the Court to order the following;
.
[ 10. 1ask the Court to order the refief | have requested above, except for items V) and {8), without advance notice to the defendant because thereis -
a substantial likelihood of immediate danger of abuse. [ understand that if the Court issues such a temporary Qrder, the Court will schedule a 3
hearing within 10 court business days to determine whether such a temporary Order should be continued. and that | must appear in court on
that day if | wish the Order to be continued.
DATE ! PLAINTIFF'S SIGNATURE



AFF]DAVIT Describe in detail the most recent incidents of abuse. State what happened, the dates, who did what to wnom.
and describe any injuries. Also describe any history of abuse.
On or about , 199 , the defendant

If more space 1s needed. attach additional pages and check this box: L.

| declare under penalty. of perjury that all staternents of fact made above. or in any additional pages attached, are true.

DATE SIGNED . PLAINTIFF'S SIGNATURE

X

WITNESSED BY

X

PRINTED NAME OF WITNESS i TITLE/RANK OF WITNESS
i
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INSTRUCTIONS TO THE PLAINTIFF

1. HOW DOES THE LAW PROTECT YOU FROM ABUSE?

Under chapter 209A of the Massachusetts General Laws, judges can make Orders (0 protect people from abuse by farmily or household members. These orders
will be recorded and enforced by law enforcement agencies. They are commonly cailed “Abuse Prevention Orders” or *Restraining Orders" or "2G9A Orders.”

“Abuse” includes -causing you physical harn, attempting to cause you physical hamm, placing you in fear of imminent serous physical harm, or causing you to
engage in séxual relations against your will by force, threat or duress.

A “family or household member" may include your spouse or former $pouse, a relative by blood or mamiage, the other parent of your child, a person who flives
or formerly lived in your household, or a person who is or was in a substantive dating or engagement relationship with you.

2 WHERE DO YOU OBTAIN SUCH AN ORDER?

You may request such an Order from a judge of any of the following courts: the Boston Municipal Court, the District Court, the Probate and Family Court, or
the Superior Court. To do 50, you must go to the office of the Clerk-Magistrate or the Register of Probate at the courthouse (“division”} in the area in which you live.
You can find out from your local police departr.ent which court division is in the area where you live. If you have left your residence to avod abuse. you may also

go to the court in the area of your former residence.
In an emergency that occurs after count hours or on weekends, you may ask your local police to put you in contact with a judge.

3. HOW DO YOU OBTAIN SUCH AN ORDER?

Fill out entirely the front of this application (“Compfaint™, There is no filing fee. You are the “plaintif®. The person who you allege is abusing you is the
“defendant”.

Part 3. If you are not asking the courl to keep your current address confidential, write your address in Part 3A and leave Part 38 blank. If you are asking the
court to keep your address confidential (by “impounding” it), write your address in Part 3B and leave Part 3A blank. An address written in Part 3B will appear only
on the first copy of this form, which will be kept by the court. If you prefer, you may write your narne and address on a separate piece of paper, seal it in an envelope
marked "PLANTIFF'S AbDRESS — CONFIDENTIAL,” and staple the enveiope to the court {white} copy of this form.

Part 6. If either you or the defendant is under the age of 18, indicate that in Part 6, The law provides that such cases are not open to public inspection, and
are available only to the plaintiff, the plamtiff's attorney, the person under 18, or a parent or guardian of the person under 18, If you and the defendant are both over
18, court records of this matter will generally be open to pubiic inspection. if the judge orders your address impounded, it will not be publicly available. If you have
good reasons to ask the judge to keep other parts of the court record confidential, you may file a written request (a “motion") asking the judge to do so. Usually a
general preference for privacy Is not itself a sufficient reazon to permit court records to be kept confidential.

Part 7. if you answer “Yes", please bring with you to the courthouse any legal papers you have from any such court proceeding.

Part 10. Indicate the type of abuse you have suffered, and the relief you are requesting. In item B, list any financial ioss you have suffered as a direct result
of the abuse. Such losses may include, but are not limited to, lost earnings or support, cosis for restoring utilities, replacernents costs for locks or personal preperty
rernoved or destroyed, madical and moving expenses, and reasonable attorneys’ fees. Generally the Court will allow requests under items (7) and (8) only after the
defendant has been given an opportunity to be heard.

If you are requesting relief after court hours, or if the Court otherwise requires, you must write out a sworn statement describing the abuse {an “affidavit”).
If an affidavit is required, after filling out the front of this form, detach the first (white) copy from the remaining copies, turn it over and write your affidavit on the

back.

IF YOU ARE REQUESTING CUSTODY OF A CHILD

If you are requesting that the Court give you temporary custody of @ minor child or children, you must file along with
this form a sworn statement (an “affidavit”) indicating whether there are any other pending or concluded court proceedings
involving the care or custody of that child or children, either in Massachusetts or in any other state or country, The Clerk-
Magistrate's office or the Register of Probate's office at the courthouse will provided you with a blank “Affidavit Disclosing
Care and Custody Proceedings™ to fill out and sign.

If there is a prior or pending Order for support or for child custody from the Probate and Family Ccurt, you may not
obtain an order from the Boston Municipal Court of a District or Superior Court regarding support or child custody.

“Ud. tiene derecho a radicar una querella ante el tribunal que tenga jurisdiccion
sobre su vecindario, ya sea el tribunal superior, el de sucesiones y relaciones de familia,
el de distrito, 0 el municipal de Boston, y solicitar la(s) orden{es} correspondiente(s): (a)
una orden que e impida a su agresor continuar maltradtandoiafo); (b) una orden que fe
indigue al agresor que tiene que abandonar el hogar, el edificio o el lugar donde trabaja;
{c}. una orden que le otorgue a Ud. la custodia de un menor de edad:; (d} una orden
indicandole al agresor que tiene que pagarie pensién alimenticia a Ud. y a cuaiquier mienor
de edad bajo su custodia. siempre y cuando el agresor tenga ia obligacion legal de pagar
por su manutencion: {(e) una orden que le indique al agresor que le pague por fas perdidas
sufridas a consecuencia del maltrato, incluyendo gastos medicos y de mudanza: perdida
de salario o pension almenticia: gastos incurridos en el reestablectmiento de servicios
locks, reasonabie attorney’s fees and other out-of-pocket losses for piblicos {gas. electricidad, teléfono} y cambio de cerraduras; honorarnos razonables de
injunes and property damage sustamed, abogados y otros gastos personales incurridos a consecuencia de lesiones fisicas o dafos

“For an emergency on weekends, holidays or weeknights, the a la proptedad.
police’ will refer you to a justice of the superior, probate and family, *En casos de emergencta los fines de semana. dias feriados 0 durante horas
distnict or Boston municipal court departments, de la noche, fa policia le referird a un juez del tribunal superior, el de sucesiones y

“You have the right to ge to the appropriate distnct court or the relaciones de familia, el de distrito. o el municipal de Boston
Boston municipal court and seek a criminal complaint for threats, assaul “Ud. tiene derecho a presentarse ante el tribunal de distrito apropiada o el
and battery, assault with a deadly weapon, assault with intent to kill or municipal de Boston, y z obtender una querella criminal por motivo de amenazas.
other related offenses. acometimiento Y agresion, agresion con anma mortifera, agresion con intento de asestnato

*if you are 1n need of medical treatment, you have the right to y otras ofensas similares.
request that an officer present drive you to the nearest hospital or “Si necesita servicios medicos, tiene derecho a pedide al policia que se
otherwise assist you in obtaining medical treatment. encuenire presente gue le lleva al hospital mas cercano o gue le ayude a obtener dichos

“If you believe that police protection is needed for your physical Servicios.
safety, you have the nght to request that the officer present remain at “Si cree que necesita proteccion policiaca para garantizar su seguridad fisica,
the scene until you and your children can leave or until your safety is tiene derecho a pedirle al policia presente que permanezca en el lugar hasta tanto Ud. y
otherwise ensured. You may also request that the officer assist you in sus hijos puegan marcharse o hasta tanto se le garantice su segundad personal. También
locating and taking you to a safe place, incfuding but not limited to a pueded pedurle al policia que le ayude a identificar un sitio que sea seguro para Ud. y que
designated meeting place for a shelter or a family member’s or a friend's le lleve a dicho lugar incluyendo, pero sin limitarse a, un punto de reunidn designado para
residence. or a similar place of safety. un refugio o la residencia de un panente o un amigo(a), o cualquier otro lugar similar

“You may request a copy of the police incident report at no cost donde s sienta sequrafo).
from the police department.” “Puede solicitarle al departamento de la policia copia de! nforme relatando el

incidente. sin costo alguno.” LEYES GENERALES, C. 2094, Seccion 6

“You have the right to appear at the Superior. Probate and Faruly,
District or Boston Municipal Court, if you reside within the appropnate
jurisdiction, and file a complaint requesting any of the following
applicable orders: (a} an order restraining your attacker from abusing
you; (b) an order directing your attacker to leave your household,
building or workplace; {¢) an order awarding you custody of a minor
child; {d) an order directing your attacker to pay support for you or any
minor child in your custody, i the attacker has a legal obligation of
support: and (g} an order directing your attacker to pay you for losses
suffered as a resuit of abuse. including medical and moving expenses,
loss of earnings or support. costs for restoring utilities and replacing

GENERAL Laws, CHAPTER 209A, SECTION 6
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DRAFT

ABUSE PREVENTION INFORMATION FORM

(Information provided by Plaintiff)

COURT: | DOCKET#: DATE:
sfe st sk s s sk ook sk sk sk skt ook sk e ek sk skeok sk skeok sk ek st sk sk sk stk sk ok sl sl sk ksl st sk ok

ATTENTI N . TO ASSIST POLICE IN LOCATING/SERVING THE DEFENDANT AND
e PROTECTING THE PLAINTIFF, PLEASE PROVIDE AS MUCH
INFORMATION AS POSSIBLE.

sk ke sfe sk ok sfe s ke s s sfe sk ske e sk s sk she sk e s e s sk sk sfesie sfe e e sl sl se sle sk s sl sl sk sfe sl s sk sl s sk sk sk sl sk sk sk ok

PLAINTIFE'S NAME: TELEPHONE#
home:

ADDRESS: work:

(unless confidential or impounded) other(s):

PLAINTIFF'S RELATIONSHIP TO DEFENDANT?

DEFENDANT'S NAME
(LASTNAME) (FIRST NAME) (MI)

HEIGHT:

WEIGHT:
ALTASES (OTHER NAMES DEFENDANT MIGHT USE) g;}g;;
DATE OF BIRTH;: SEX’, _____MALE ___FEMALE
SOCIAL SECURITY#: RACE:

DESCRIPTIVE INFO:

(INCLUDE: MOUSTACHE, BEARD, GLASSES, SCARS, TATOOS, HAIR STYLE, ACNE, FRECKLES, ETC.)

PHOTOGRAPH OF DEFENDANT AVAILABLE?
(PLEASE PROVIDE) PHOTO. REC'D?

FEKF AR A F AR FF R IR SRR F R e k¥ x k¥ %y Prepared By:
Pre~court Subcommittee

* ¥ of Domestic Violence

, Please complete other side.  Roundtable 1992
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DEFT. UNDERSTAND ENGLISH? _ SPEAK ENGLISH?
(IF NOT) WHAT LANGUAGE?

AM. P.M.

SERVICE: BEST PLACE BEST TIME
DEFT.'S ADDRESS:
TEL#

VERY IMPORTANT : APT# _ FLOOR#
NAME ON MAILLBOX/DOORBELL:

DEFT.'S EMPLOYER: ADDRESS:
WORK HOURS: POSITION/DEPT:
WORK TEL#:

OTHER PLACES DEFT. MAY BE FOUND:

(Relatives, friends, hangouts, places frequented, etc.)
DEFT.'S MOTOR VEHICLE REGISTRATION PLATE#:

"YR: MAKE: MODEL: COLOR:

DOES DEFENDANT HAVE:

1. CRIMINAL RECORD? Where?

For What? Outside MA?

2. QUTSTANDING WARRANTS? ‘Where?

For What? Outside MA?

3. PROBATION? Where?
PAROQOLE? Where?

4. UPCOMING COURT DATES? Where?

When?

5. ACCESS TO GUNS? What Kind?

Where?

6. LICENSE OR PERMIT FOR GUNS? Where?

When?

7. PSYCHIATRIC/EMOTIONAL PROBLEMS? Treated/Hospitalized?
Where? When?

8. DOES DEFENDANT USE/ABUSE DRUGS?
USE/ABUSE ALCOHOL?
5. WILL DEFENDANT BE HOSTILE/VIOLENT TG POLICE?
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ABUSE PREVENTION ORDER | DOCKET NO. ) En,
(G.L. 0. 200A) TRIAL COURT OF MASSACHUSETTS (?z/
tPLAINTIFF'S NAME DEFENDANT'S DOB _ DEFENDANT'S PLACE OF BIRTH NAME AND ADDRESS OF COURT
ml
DEFENDANT'S NAME AND ADDRESS DEFEMDANT'S MOTHER'S MAIDEN NAME (First & Last)
b ) " |DEFENDANT'S FATHER'S NAME (First & Last)

l

DEFENDANT'S 8.8. NO. l DEFENDANT'S ALIAS, IF ANY DEF. DAYTIME PHONE]

A THE COURT HAS ISSUED THE FOLLOWING ORDERS TO THE DEFENDANT: (only items checked shall apply)

et
—— This Order was issued without advance " This Order was communicated by telephone from the judge named below to:

notice because the Court determined Police: Dept:
that there 1s a substantial likelihood of ) Pt -
immediate danger of abuse. Police Officer:

1. YOU ARE ORDERED NOT TO ABUSE THE PLAINTIFF by harming or attempting to harm the plaintiff physically, or by placing the plaintiff in
fear of imminent senous physical harm, or by using force, threat or duress to make the plaintiif engage in sexual refations unwillingly.

2. YOU ARE ORDERED NOT TO CONTACT THE PLAINTIFF or any child(ren} listed below, either in person, by telephone, in writing, or
otherwise, either directly or through someone else, and to stay at least yards away from them, unless you receive
written permisston from the Court to do otherwise.

3. YOU ARE ORDERED IMMEDIATELY TO LEAVE AND STAY AWAY FROM THE PLAINTIFF'S RESIDENCE which is located at:

[]

{,

[

The Court also ORDERS you: (a) to surrender any keys to that restdence to the plaintiff, (b) not to damage any belongings of the
plaintiff or any other occupant, (c) not to shut off or cause to be shut off any utilities or mail delivery to the plaintiff, and {d} not
to interfere in any way with the plaintiff's right to possess that residence, except by appropriate legal proceedings.
i If this box is checked, the Court also ORDERS you immediately to leave and remain away from the entire
apartment building or other muitiple family dwelling in which the plaintiff's residence is located.

4, PLAINTIFF'S ADDRESS IMPOUNDED. The Court ORDERS that the address of the plaintiff's residence is to be impounded by the Clerk-
Magtstrate or Register of Probate so that it is not disciosed to you, your attorney, or the public.

5. YOU ARE ORDERED TO STAY AWAY FROM THE PLAINTIFF'S WORKPLACE which is located at: VIOLATION OF
. THIS ORDER IS

A CRIMINAL

OFFENSE

DATE punishable by
OF imprisonment

BIRTH or fine or both.

U o

6. YOU ARE ORDERED TO SURRENDER CUSTODY of the following child{ren) to the plaintiff:

mIT =2

7. YOU ARE ORDERED TO PAY SUPPORT forD the plaintiff: and the child(ren) listed above, at the rate of $ per
(-] month J week. beginning 199 ] directly to the plaintiff. - through the Probation

Office of this court. = through the Massachusetts Department of Revenue.

8, YOU ARE ORDERED TO COMPENSATE THE PLAINTIFF for S in losses suffered as a direct result of the abuse, to be paid
199 [directly to the plaintitf. [ through the Probation Office of this count.

[

in full on or before
(CJ s. YOU ARE ALSO ORDERED

DATE OF ORDER |TIME OF ORDER L} A.M. | EXPIRATION DATE OF ORDER NEXT HEARING DATE at___ [ AM. ___ PM.
T e at 4 PM. in Ctroom
SIGNATURE OR NAME OF JUDGE

The above Order expires on the expiration date indicated above. A hearing on whether
to continue and/or to modify this Order will be held on the date and time indicated.

[ B. PRIOR COURT ORDER EXTENDED. Atter a hearing at which the defendant — appeared L did not appear. the Court has

ORDERED that the prior Order dated . 199 ___ shall continue in effect without change until the expiration date below.
DATE OF ORDER | TIME OF ORDER ] AM. | EXPIRATION DATE OF ORDER NEXT HEARING DATE at ___ __J AM. L__PM.
Clem. at 4 PM, in Ctroom

The above Extension of Order expires on the expiration date indicated above. A hearing on SIGNATURE OR NAME OF JUDGE

whether to continue and/or modify this Order will be held on the date and time indicated.

The plainhff must appear at scheduled hearings. or this Order may be vacated. The defendant may appear, with or without an attorney. to oppose any
extension or expansion of this Order. If the defendant does not appear, an extended or expanded Order may remairi in effect for up to one year.

E AME
— . PRIOR COURT ORDER VACATED. Tnis | *"E SIGNATURE OR NAME.OF JubaE
— - Court's pnor Order Is vacated, Law enforcement
agencies shall destroy all records of such Order.

BE NI

By

B

FIRST OR ADMINISTRATIVE JUSTICE
A true copy, attest:

| WITNESS:
! ! iAgsistant) Clerk-Maaistrate/fAssisiantt Reagtster of Pracate
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IMPORTANT INFORMATION

THIS ORDER IS EFFECTIVE WHEN MADE. IF YOU HAVE BEEN ORDERED TO REMAIN AWAY FROM A PARTICULAR RESIDENCE OR WORKPLACE, YOU MAY
BE ARRESTED IF YOU RETURN THERE. EVEN IF YOU RETURN WITH THE PERMISSION OF THE PLAINTIFF, IF THE PLAINTIFF 1S NOW WILLING TO HAVE
YOU RETURN. HE OR SHE MUST APPEAR BEFORE THE COURT AND ASK THAT THIS ORDER BE ENDED, UNTIL THE COURT ALLOWS SUCH A REQUEST

AND “VACATES" THIS ORDER, IT WILL REMAIN IN EFFECT.

U the planuft changes address of residence or warkplace, the plamtiff may file a2 sworn affidavit stating that new acdress. and this Order may be reissued
by the Clerk-Magistrate or Register of Probate with that new address in itern 3 or 5 without further Crder of the Court,

For good cause. either the plaintiff or the defendant may request the Count 1o modify this Order before its scheduled expiration date,

TO ANY OFFICER OF THE POLICE DEPARTMENT TO WHICH THE COURT HAS DIRECTED THIS ORDER:

PURSUANT TO G.L. c. 209A, § 6, THIS ORDER SHALL BE ENFORCED BY ANY LAW ENFORCEMENT OFFICER IN THE COMMONWEALTH WHO IS AWARE
OF OR SHOWN A COPY OF THIS ORDER. IF SERVICE ON THE DEFENDANT HAS NOT YET BEEN MADE. ANY LAW ENFORCEMENT OFFICER SHALL

ADVISE THE DEFENDANT OF THE TERMS OF THE ORDER AND THEN SHALL ENFORCE IT.

The YELLOW COPY of this Order must be served on the defendant immediately. Please return the GREEN COPY of this Order to the court with your return
of service prior to any scheduled hearing date, or new service may be required.

The BLUE COPY of this {rder 1s for your records,
“Whenever the court orders . . . the defendant to vacate, refrawn from abusing the plambff or to have no cortact with the piaintiff or the plainuff's
minor child, the register or clerk-magrstrate shall transmit two certified copies of each such order . . . forthwith to the appropriate law
enforcement agency which, unless otherwise ordered by the court, shail serve one copy of each order upon the defendant . . . . The law
enforcement agency shafl promptly make 1ts return of service to the court.

“Law enforcement officers shall use every reasonable means to enforce such abuse prevention orders, Law enforcement agencies shall establish
procedures adequate to insure that an otficer on the scene of an allegec violation of such order may be informed of the existence and terms of

such order.”
G.L.c.209A. § 7

|

ATENCION: ESTE ES UN AVISO OFICIAL DE LA CGRTE. S| USTED NO SABE LEER INGLES, OBTENGA UNA TRADUCCION.

ATTENTION: CEQ) EST UNE ANNONCE OFFICIALE DU PALAIS D3 JUSTICE. SI VOUS ESTES INCAPABLE DE LIRE ANGLAISE, OBTENEZ UNE TRADUCTION.

ATTENZIONE' IL PRESENTE E UN AVVISO UFFICIALE DAL TRIBUNALE. SE NON SAPETE LEGGERE IN INGLESE, OTTENETE UNA TRADUZIONE.

ATENCAO. ESTE £ UM AVISO OFICIAL DO TRIBUNAL. SE NAO SABE LER INGLES, OBTENHA UMA TRADUCAO.
A - - -~ * G4 O \ ’ - - LA s - . NS
LUU-Y- DAY LA THONG BAD CHiINH THUC cUA TOA-AN. NEU BAN KHONG DOC DUOC TIENG ANH, HAY TiM NGUO! DICH HO.

3% - U EAANE I R AR B EeB AN REE TRk B,
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‘Police Guidelines



SUMMARY OF POLIJICE DOMESTIC VIOLENCE GUIDELINES
October, 1992

Background: In response to the 1990 Amendments to c. 209A,
these guidelines were developed by the Department of Public
Safety to ensure uniform police procedure in responding to

domestic violence calls. The following is a summary of the
Police Guidelines.

2.0: G.L. c. 209A, § 6: ABUSE PREVENTION LAW

Subparts A through D detail the steps police must take in
responding to domestic violence calls.

Subpart E discusses how to activate the emergency judicial
system through the state police when the court is closed
for business.

Subpart ¥ requires the police to inform the victim that the

ser is eligible for il and may be promptly released.
In addition, the judye or other person authorized to take
bail must make reasonable efforts to inform the victim of
the abuser's imminent release. Upon request of the victim,
a written nc-contact order will be a condition of the
abuser‘s release on bail. (c. 209A, § 6)

Subpart G mandates that the police arrest any person the
officer witnesses or has probable cause to believe has

violated a temporary or permanent vacate, restraining, or
no-contact order or judgment.

Note that where probable cause exists, Chapter 209A
specifically provides for warrantless arrests even if the
victim is unwilling to _bring a complaint against the
abuser. (c. 209A, § 6)

Subpart H states that where no orders or judgments are in
effect, arrest shall be the preferred response when an
officer witnesses or has probable cause to believe that a
person has committed:

(1) a felony;

(2) an assault and battery in violation of
c. 265, § 13A; or
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(3) a misdemeanor involving abuse.

This provision is important because a misdemeanor
involving abuse includes a "threat to commit
crimes against the person or property of
another." (c. 275, § 2)

Definition of "abuse" under ¢. 209A i:
(a) attempting to cause or causing physical harm;

(b) placing another in fear of imminent physical
harm; or

(¢) causing another to engage involuntarily in
sexual relations by force, threat, or duress.

The Guidelines set forth the statutory description of
"family or household members" under c. 209A, § 1 who
may bring an action for abuse protection.

Dual arrests are discouraged, because they trivialize

the seriousness of domestic violence and increase the
danger to victims. When dual arrests are made,
officers must submit a detailed written report in
addition to the incident report.

A written incident report must be filed whether or not
an arrest was made. Upon request, the victim is
entitled to receive a copy of the incident report at
no cost.

Civil liability: A police officer will not be civilly
liable for making an arrest upon probable cause when
the officer acted reasonably, in good faith and in
accordance with ¢. 209A and the Guidelines. (c. 2093,

§ 6)

PROCEDURES:

3.1 Response

Subparts A through E describe how officers should
conduct themselves when they arrive at the scene of a
domestic violence call.

3.2 Investigation: Officers are reminded that the
same standards for probable cause apply to domestic
violence offenses as for any other crimes.
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Subparts A(1l) through A(4) describe "private premises"”
and when officers must leave the scene.

Subpart B notes that e.ch party must have the
opportunity to relate his or her story individually
and confidentially.

Subpart C directs officers to collect information in
several categories. For example:

Whether firearms are present and who owns them;

Whether there has been past history of disputes
and if any orders or judgments are in effect.
Violation of any such order would trigger the
mandatory arrest provision of c. 209A, § 6;

Whether outstanding warrants exist;

Whether a "substantive dating relationship™
exists. Criteria the court will use in its
determination is listed. (c. 209A, § 1(e));

Police must also provide victims with addresses and
telephone numbers of crisis centers, shelters, and

where appropriate, Victim Witness Assistance staff

from the local District Attorney's office.

3.3 Children: The welfare and safety of children who are
present at a domestic dispute must be a major
consideration. Officers are directed to make oral and
written reports to DSS pursuant to c. 119, § 51A if they
believe child abuse has occurred.

3.4 Property: Police should warn any person who is being
accused of removing, damaging or destroying property of the
potential civil or criminal consequences of such action.
3.5 Firearms: Responding officers should place all
firearms into temporary custody. If the firearm cannot be
seized:

(a) a judge can order the defendant to surrender the
firearm, license to carry, and FID card; and

(b) a police chief can revoke the license or FID card.

-53-



3.6 Incident Reports: Domestic violence cases are subject
to the same reporting procedures as any other crime scene.

3.7 Service of Orders: Service in hand unless otherwise
directed by the court. Once an order has been issued by
the court, officers should not accompany defendants back to
the property for any reason without judicial

authorization. The victim's safety should be considered in
the timing of the service of any order.

6827A
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COMMONWEALTH OF MASSACHUSETTS
DOMESTIC VIOLENCE
STANDARDIZED TAW ENFORCEMENT GUIDELINES

1891

1.0 BACKGROUND. Among the most difficult and sensitive calls
for police assistance are those involving domestic violence.
When responding to a domestic disturbance, officers must be becth
alert and impartial, and must be concerned with the needs of
victims where domestic violence is apparent or alleged. At the
same time, officers must always anticipate the unexpected. What
appears to be a dispute of a minor nature may quickly escalate
into a conflict of dangerous proportions because of the poten-
tially violent nature of such incidents. Domestic violence
situations are often characterized by anger, frustration, in-
tense emotion and a batterer's attempt to control household mem-
bers. These feelings can easlly be directed against the
responding officers, who can suddenly become the focus and
target of ensuing violence. It is not unusual for aggressive
outbursts within families to lead to serious bodily injury cr
even death. For this reason, whenever possible, at least two
police officers should be assigned to a domestic violence situa-
tion unless immediate intervention is necessary to prevent
serious physical harm.

2.0 G.L. c. 209A ABUSE PREVENTION LAW (1991). Whenever any
law officer has reason to believe that a family or household
member has been abused or is in danger of being abused such of-
ficer shall use all reasonable means to prevent further abuse.
The officer shall take, but not be limited to, the following ac-
tion:

a. remain on the scene where the abuse occurred or
was (or is) in danger of occurring as long as the
officer has reason to believe that at least one of
the parties involved would be in immediate physi-
cal danger without the presence of a law officer
for a reasonable period to prevent abuse;

b. assist the abused person in obtaining medical
treatment necessitated by an assault, which may
include driving the victim to the emergency room
of the nearest hospital, or arranging for ap-
propriate transportation to a health care facil-
ity, notwithstanding any law to the contrary:

c. assist the abused person and dependent children in
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locating and getting to a safe place, including
but not limited to a designated meeting place for
a shelter or a family member‘'s or friend's
residence (or a similar place of safety). The of-
ficer shall consider the victim's preference in
this regard and what is reasonable under all the
circumstances;

d. give abuse victims immediate and adequate notice
of their rights by handing them and reading a form
detailing theilr rights (see attached); where said
person's native language 1is not English, the
statement shall be then provided in said person's
native language whenever possible;

e. assist the abused person by activating the emer-
gency judicial system (generally by contacting the
state police, unless some. other procedure has been
established) when the court is closed for busi-
ness;

£. inform the victim that abuser will be eligible for
bail and may be promptly released;

qg. arrest any person the officer witnesses or has
probable cause to believe has violated a temporary
or permanent vacate, restraining, or no-contract
order or Jjudgment.

h. Where there are no vacate, restraining or no-
contact orders or judgments in effect, arrest
shall be the preferred response [Note: Officers
are expected to use the same probable cause
criteria which applies to any other crime.] when-
ever an officer witnesses or has probable cause to
believe that a person:

{1) has committed a felony; or

(2) has committed an assault and battery in
violation of G.L. c. 265, s. 13A; or

(3) has committed a misdemeanor involving abuse.

NOTE: This is a statutory exception to the longstand-
ing rule which limited misdemeanor arrests to those com-
mitted in the officer's presence. Officers are now au-
thorized to arrest for past misdemeanors not committed
in their presence so long as the officers have probable
cause to believe that a misdemeanor involving "abuse"
occurred. Such misdemeanors include but are not limited
to threats to commit crimes against the person or prop-
erty of another (Chap. 265 sec. 2).

For the purposes of this law, "abuse" is defined as "the
occurrence of one or more of the following acts between

family or household members: (a) attempting to cause
or causing physical harm; (b) placing another in fear
of imminent physical harm; (c) causing another to
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engage involuntarily in sexual relations by force,
threat, or duress.®

The safety of the victim and any involved children shall be par-
amount in any decision to arrest. Any officer arresting both
parties is required by law to submit a detailed, written report
in addition to an incident report, setting forth the grounds for
dual arrest. [Dual arrests like the issuance of mutual
restraining orders, trivialize the seriousness of domestic abuse
and increase the danger to its victims.]

Officers investigating an incident of domestic violence shall
not threaten, suggest, or otherwise indicate the arrest of all
parties for the purpcse of discouraging requests for law enfor-
cement intervention by any party.

Regardless of arrest, whenever an officer investigates an in-
cidence of domestic violence, the officer shall immediately file
a written incident report on the prescribed department form.
The victim shall be provided a copy of the full incident report
at not cost, upon request to the police department.

Family or household members are persons who:

a. are or were married to one another;
* b, are or were residing together in the same
household:;
c. are related by blood or are or were related by

marriage;

d. have a child in common regardless of whether they
have ever been married or lived together:; or

* e, are or have been in a substantial dating rela-
tionship as determined by a court. (See "Proce-
dures" below regarding criteria courts use and of-
ficer's role in assisting court in making such
determination.)

* This includes same sex relationships.

C. 209Aa specifically provides that police shall make a warrant-
less arrest of a person whom the officer has probable cause to
believe has committed a misdemeanor by violating a temporary or
permanent vacate, restraining or no-~contact order or judgment.
(G.L. c. 276, s. 20.) Even if the victim is unwilling to bring
a_complaint against the alleged abuser, officers are expected to

arrest where probable cause exists. ( (Note: While GL. c. 276,
s. 28 concerning arrests without a warrant for a violation of

certain statutes, among which are listed c. 209 A, uses the work
"may", this is superseded by the provisions of c¢.209 A which
specify that officers "shall" make such a warrantless arrest.)]

Additionally, the trespass law - G.L. c. 266, s. 120 - has been
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amended by including within its scope a violation of a "get-out"
order issued pursuant to G.L. c. 208, s. 234B, or G.L. c. 20%A.

An officer may arrest and detain a person charged with a mis-
demeanor, without having a warrant for such arrest in his pos-
session, if the officer has actual knowledge that a warrant then
in full force and effect for the arrest of such person has in
fact issued. (G.L. c. 276, s. 28.)

According to Chapter 403 of the Acts of 199C: "No law officers
shall be held liable in any civil action regarding personal in-
jury or injury to property brought by any party to a domestic
violence incident for an arrest based on probable cause when
such officer acted reasonable and in good faith and in com-
pliance with this chapter and the statewide policy as estab-
lished by the secretary of public safety".

It is strongly recommended that all reasonable measures be taken
to ensure cooperation among law enforcement personnel and those
social service agencies involved with domestic violence inci-
dents.

3.0 PROCEDURES.

3.1 RESPONSE. The unique nature of domestic violence
situations requires that an officer immediately pro-
ceed to the place of the dispute. Check with dis-
patcher about previous incidents and existing orders.
If possible, a back-up officer should also be dis-
patched to the scene.

a. The initial contact by the responding officers
nust convey a professionally calm and helpful
attitude.

1. The officer(s) shall state their reason for
being present.

2. They must be considerate and attentive toward
all parties and their problems regardless of the
officers' own view or personal reactions toward
the matter.

3. Upon entering, they shall prevent the physical
movement of the parties as much as possible and
control their access to any potential weapons.

b. Officers are authorized by c. 209A to transport
victims of domestic violence to the emergency
room of the nearest hospital. However, he
preferred method of transportation is via am-
bulance, or if the victim is not seriously in-
jured, in their own vehicle or that of a friend.
Officers should receive approval from their su-
pervisor prior to transporting victims of
domestic abuse in a cruiser, except in an emer-
gency.
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The responding officer(s) must take immediate
control of the situation and should separate the
parties to prevent any violent action. However,
if there are two officers present at the scene,
they should remain within view of each other to
avoid any subsequent allegations of mistreat-
ment.

The use of alcohol and drugs, or a condition of
mental illness, can aggravate a domestic
violence situation, requiring far greater
patience on the part of the responding of-
ficer(s).

The provisions of G.L. c. 209A impose specific
responsibilities upon the police as regards to
domestic abuse situation. All officers are ex-
pected to be thoroughly familiar with the con-
tents of this statute (as amended from time to
time) and to act with discretion and competence
in carrying out its provisions.

INVESTIGATION. Officers responding to domestic
violence calls should conduct thorough investigations,
including interviewing children, neighbors and other
potential witnesses. Keep in mind that the same stan-
dards for probable cause apply to domestic violence
offenses as for any other crimes.

al

When investigating a report of domestic
violence, officers should be thorough and ob-
serve the following guidelines

These specific guidelines shall govern any
situation:

(a) Officer(s) may enter private premises at the
request of someone in lawful control of the
premises, or to enforce the provisions of a
protective court order or to take reasonable
measures to prevent nay further abuse under
the authority of G.L. c¢. 209A,

(b) Officer(s) may enter private premises where
there is probable cause to believe that a
felony has been or is being committed or
that there is imminent danger of violence
which could result in death or serious
physical injury or where a breach of the
peace has been committed in the officer(s)'
presence.

(c) Officer(s) must leave i1f both parties re-
quest that they do so unless there is prob-
able cause to believe that a felony has been
committed or that their continued presence
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is necessary to prevent physical harm or to
carry out the provisions of G.L. c. 209A.

(d) "pPrivate premises" includes a house, an
apartment, a condominium, a hotel room, a
mobile home, or a house trailer.

In attempting to ascertain the facts in the dis-
pute, the officer(s) should allow each party to
present his or her story individually, avoiding
any unnecessary interruptions or undue inter-
ference by either party. While keeping all
parties and officers in view, separate the
parties sufficiently to allow each to relate
matters to an officer without being overheard by
the cther party.

To deal with the situation, the officer(s) must
ask pertinent guestions, and certain fundamen-
tals must be followed:

Obtain information regarding identities and re-
lationship. Also obtain a phone number where
victim can be reached. If victim wishes to
leave her residence, obtain a phone number where
she can be reached. O0Officers should be aware
that if a victim goes to a shelter (due to con-
fidentiality requirements) a message must be
left for victim to return calls.

Obtain information about firearms. If the of-
ficer determines that the weapon cannot be
selzed:

1. the judge can order defendant to surrender
guns and FID card; and

2. the chief can revoke for felony convictions,
drug use, possession or sale; and mental
illness.

Unless necessary, avoid emphasis or in depth
guestioning on personal matters if there is an
indication that the person would rather not dis-
cuss them more fully.

Ascertain if there is a prior history of such
disputes and whether there are any vacate,
restraining, no-contact or other protective or-
ders currently in effect.

Determine, when appropriate, who has lawful
custody of any minors involved and whether court
approved visitation rights are being trans-
gressed.

As a standard precaution, police should check
for outstanding arrest warrants on persons en-
countered durinag a domestic dispute. Since of-
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ficial court orders and other court papers are
the best source for much of this information,
police should ask the parties td produce copies
of court orders or other court papers to verify
their claims; in addition, the police records
bureau may be checked, or appropriate courts,
social service agencies or attorneys contacted.

g. Gather information, where applicable, which will
assist the district, probate or Boston nunicipal
courts in determining whether a "substantive
dating relationship" exist. This is especially
helpful if the officer anticipates activating
the Emergency Judicial System. Chapter 209A
specifies that such courts will take into con-
sideration the following factors:

* the length of time of the relationship:;
* the type of relationship:

* the frequency of interaction between the
parties; and

* if the relationship has been terminated by
either person, the length of time elapsed
since the termination of the relationship.

h. Provide the addresses and telephone numbers of
available crisis center or emergency shelters
and where appropriate, advise any victims or
witnesses of the Victim-Witness Assistance Pro-
gram administered by the local District At-
torney's Office.

CHILDREN. Where children are present at a domestic
dispute, their welfare and safety must be a major
consideration. Any evidence of neglect or emo-
tional, physical or sexual abuse of children under
eighteen shall be carefully noted. Whenever a po-
lice officer, in his professional capacity, has
reasonable cause to believe that a child under
eighteen is suffering serious physical or emotional
injury resulting from abuse, including sexual
abuse, or from neglect, including malnutrition, or
if a child is determined to be physically dependent
upon an addictive drug at birth, the officer shall
make a full report to his superior such that an
oral and written report may be made to the Depart-
ment of Social Services as required by G.L. chapter
119, section 51A. If an officer believes that a
child under eighteen has died because of neglect,
abuse or drug addiction, or is present in a
household in which the officer observes the
presence of drugs or evidence of drug use, he shall
make a full report to his superior in addition to
the report to the Department of Social Services in
accordance with that same statute.
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a. Officers should be aware that in serious cases
of child neglect or abuse "any person" may apply
to an appropriate juvenile court to have custedy
of a child under eighteen taken away from the
parents or other neglectful or abusing custodian
and have custody transferred, on an emergency
basis, to the Department of Social Services or a
licensed child care agency or individual. See
Chapter 119, section 24.

PROPERTY. The relationship of the parties and their
property interests complicate domestic violence situa=-
tions. When a party to a domestic dispute is accused
of removing or attempting to remove property from the
dwelling or is accused of damaging or destroying prop-
erty, he or she should be. warned of the potential
civil or criminal consequences of his or her conduct,
and both parties should be advised to seek legal
counsel. A vacate order issued pursuant to c. 209A
include the following requirement:

The defendant shall not damage any of the
plaintiff's belongings or those of another oc-
cupant and shall not shut of any utilities or
mail delivery to the plaintiff.

FIREARMS. When a firearm or other weapon is present
at the scene of a domestic violence situation or the
responding officer(s) are informed that a firearm or
weapon has been or may be involved in the dispute, the
officer(s) shall:

1. request that the firearm or weapon be placed in
their custody temporarily;

2. search for and take custody of the firearm or
weapon if one of the parties requests that they
do so;

3. search for and take temporary custody of the
firearm or weapon to alleviate the threat of
serious violence that it poses; and

4. determine whether a firearm is lawfully pos-
sessed before returning the same. :

INCIDENT REPORTS. The reporting procedures of any
other crime scene should be applied to domestic
violence incidents. Prosecution and subsequent legal
action can be greatly helped by documentaticn and des-
cription of physical injuries, photographs of the in-
juries, and/or noting the presence of children in
household, and other information specified under 3.2.

SERVICE OF ORDERS. Service of orders shall be in hand

unless otherwise ordered by the court. 209 A Sec. 7
requires that "the law enforcement agency shall
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promptly make its return of service to the court”.

* Without judicial authorization, cfficers should

not accompany defendants to the property for any
reason.

NOTE: The victim's safety should be considered in the
timing of the service of the orders.
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ABUSED PERSON'S NOTICE OF RIGHTS

Directions to Police Officer:

Give a victim of domestic violence immediate and ade-
quate notice of his or her rights. The notice shall
consist of handing said person a copy of the statement
which follows below and reading the same to the victim.
Where the victim's native language is not English, the
statement shall be then provided in the victim's native

language whenever possible.

You have the right to appear at the Superior, Probate and family
District or Boston Municipal Court, if you reside within the ap-
propriate jurisdiction, and file a.complaint requesting any of
the following applicable orders: (a) an order restraining your
attacker from abusing you; (b) an order directing you attacker
to leave your household, building or workplace; (c) an crder
awarding you custody of a minor child; (d) an order direction
your attacker to pay support for you or any minor child in your
custody, if the attacker has a legal obligation of support; and
(e) an order directing your attacker to pay you for losses suf-
fered as a result of abuse, including medical and moving ex-
penses, loss of earnings or support, costs for restoring utili-
ties and replacing locks, reasonable attorney's fees and other

out-cf-pocket losses for injuries and property damage sustained.

For an emergency on weekends, holidays, or week nights the po-
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lice will refer you to a justice of the superior, probate and

family, district, or Boston municipal court departments.

You have the right to go to the appropriate district court or
the Boston municipal court and seek a criminal complaint for
threats, assault and battery, assault with a deadly weapon, as-

sault with intent to kill or other related offenses.

If you are in need of medical treatment, you have the right to
request that an officer present drive you to the nearest hospi-

tal or otherwise assist you in obtaining medical treatment.

If you believe that police protection is needed for your physi-
cal safety, you have the right to request that the officer pres-
ent remain at the scene until you and your children can leave or
until your safety is otherwise ensured. You may also redquest
that the officer assist you in locating and taking you to a safe
place, including but not limited to a designated meeting place
for a shelter of a family member's or a friend's residence, or a

similar place of safety.

You may request a copy of the police incident report at no cost

from the police department.
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JUDICIAL RESPONSE BYSTEM

Highlights -- Year 8
{July 5, 1991 - July 3, 1992)

Calls to the system increased 73% over the previous year ~--
10,438, up from 6,048.

Calls in Year 8 represent 35% of all calls to the systenm
since it began in July, 1984.

234 Trial Court justices volunteer to participate in the
system.

The Massachusetts State Police, in five locations statewide,
serve as the contact point and dispatch agents for the
activation of the systemn.

The rimuber of c.209A requests handled by the system after
court hours (10,093) was egqual to the total number of

209A requests filed in six urban courts during the day -~
Springfield, Quincy, Lynn, Lawrence, Lowell and Dorchester.

The number of 209A's was more than double the number filed
in the Probate & Family Court in FY91.

Cf the nine regions of the state, the Worcester County area
recorded the most calls for the year -- 2,284; of these,
2,229 (97%) were requests for relief under c.209A, the Abuse
Prevention Act.

299 of 351 city and town police departments (85%) utilized
the system during the year; Worcester, Lynn, Springfield
and Boston called the system most often.
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Report for Year Eight

The Massachusetts Trial Court operates the Judicial Response System, the
state-wide emergency program which uses the services of 234 Trial Court
justices who volunteer to assist police, hospitals, sheriffs and members of the
public to resolve emergency legal situations. The Trial Court is indebted to the
Massachusetts State Police for their continued excellence in acting as dispatch
agents for the activation of the Judicial Response System.

The Judicial Response System began on July 13, 1984. Since that time
Trial Court justices working after court hours, on weekends, and holidays have
volunteered to answer 29,764 recorded emergency response requests. The
Report for Year Eight contains information recorded by justices of the Trial
Court who volunteered their services during year eight (July 5, 1991 to July 3,
1992) to record a total of 10,438 calls.

Number of Calls
Year 1 (7/13/84 - 6/28/85) 324
Year 2 {6/28/85 - 6/27/86) 698
Year 3 (6/27/86 - 7/10/87) 1238
Year 4 (7/10/87 - 7/08/88) 2,604
Year 5 (7/08/88 - 7/07/89) 3,797
Year 6 (7/07/89 - 7/06/90) 4617
Year 7 (7/06/90 - 7/05/91) 6,048
Year 8  (7/05/91 - 7/03/92) 10,438
Total 29, 764

The Report for Year Eight contains information recorded on logsheets
provided by each justice who serves in one of nine JRS Regions for a two week*

period.

Justices assigned for duty have been designated by the Chief Administra-
tive Justice of the Trial Court as Associate Justices of ail seven cocurt
departments. Acting as an emergency response justice, a judge is designated to
perform the duties of a Superior, Land, Probate & Family, District, Housing,
Juvenile or Boston Municipal Court Department justice. Justices of the Supreme
Judicial Court and the Appeals Court are avaiiable to answer questions of an
appellate nature should emergency judges need their assistance.

* In Region B-5 (Berkshire County) justices serve for a one month period.
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Judicial Response System Report for Year Eight

When the Judicial Response System was activated in July 1984, it
formalized and consolidated individual response systems that had been in
operation in the Boston Juvenile Court, Probate & Family and District Court
Departments.

For purposes of the Judicial Response System, the Commonwealth of
Massachusetts has been divided intc nine regions. Each region is served by the
On Call Justice who provides emergency response to requests for a two week
period.

Generally, justices are assigned for duty in their region on the average of
once every nine months. The freguency of scheduling varies from region to region

because both the number of justices residing in each region and the level of
participation varies from region to region.

Five State Police barracks act as the dispatch agents for the system.

State-wide Hegions
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JRS Co-ordination Sites < f_iés I

B-5 - Cheshire %@é\

B-6 - Northampton D11 “

C-8 - Holden

"A” Hegiona - Boston
“D”  Regions - Middleboro

The Judicial Response System could not operate without the expert, highly
professional coordination provided by the Massachusetts State Police.

715191 - 7;3!2
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Judicial Response System Report for Year Eight

Calls By Quarter Year Eight
Region QTR 29* QTR30 QTR31 QIR 32 Total

Al 366 385 305 532 1,588

A2 96 48 86 226 456

A3 326 401 334 517 1,578 * Quarter Dates

A4 283 226 237 304 1,050 -

B35 34 42 21 83 180 QTR 29 07/05/91 - 09/27/91
D10 204 238 177 320 939 OTR 32 03727192 - 0710319
D11 187 216 226 414 1,043

Calls in Region C-8 (Worcester County) led the state for year eight with
2,284 recorded calls. Every region increased calls dramatically with the largest
numerical increase in Region C-8, which had an increase of 918 calls over the
prior year. The largest percentage increase was in Region D-11 which had 2 117%
increase.
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Judicial Response System Report for Year Eight

JRS Calls By Case Type

{ Year 5 Year 6 Yeur 7 Yeur 8
i
. C.200A 3412 (S0W)  42ZL (51%)  SEO4 (94%) 1005 97%)
| Restwaining Order 3 2 9 7 ;
Em. Medical 67 45 57 38 |
C. 119 s51C*= 19 27 12 9 :
Mental Heaith 5 6 7 5
C.123%== 132 134 59 63 ;
Grdoshp/Custdy/Vsta 6 5 8 33
| Arrng/Def/Arrst 20 22 12 17
Search Warrant 64 72 69 71
JuviCstdy/CHINs 33 27 43 18
Bail 14 19 20 17
C. 265 s26**** 1 1 2 2
Other 21 35 56 65
Total 3,797 . 4617 6,048 10438

The largest type of request continues to be for assistance with domestic
abuse complaints. Abuse prevention legislation is contained in chapter 209A of
the Massachusetts General Laws. Justices recorded 10,093 abuse calls during
year eight. This is 97% of all emergency response requests for the year. This
is an increase of 4,399 calls for c. 209A assistance over year seven and it
represents a 77% increase in this category.

This increase may be attributable to both a heightened public awareness
of domestic violence issues and the changes in chapter 209A (Chapter 403 of the
Acts and Resolves of 1980). These included an expansion of the definition of a
family member to include persons who “are or have been in a substantive dating
or engagement relationship.” The scope of a “vacate order was expanded to
include the turning over of keys, and the inclusion of muitiple dwellings and
places of eniployment in an order. Section 4 of the law “extends from five to ten
court business days the time the defendent has to be heard on continuing a
temporary order and of other relief requested by the plaintiff.” The emergency
system was specifically included in the statute which now authorizes the
communication of orders by telephone by the emergency judge to the officer on
the scene. The legisiation also mandated that all police departments implement
standard domestic violence law enforcement policies.

The second most numerous type of request was for Search Warrants. There
were 71 requests for after-hour search warrants during year eight.

7/5191 - 7:3/92

. c.209A - Abuss Prevenuon Act “==  ¢.123 - Monual health comemimnent of pnsonercommunent of
“* ¢, 1191.51C- Hospital custody of imured child drugraicohol dependent person
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Judicial Response System Report for Year Eight

The third highest category of request was for "Other" which accounted for
65 calls in the eighth year.

Other Types of Calls

Criminal

c.111B ( alcoholism)

¢.209B (child custody another state)
Disposition of Corpse

Election Ballot Quest.
Extradition

Governor's Warrant (rendition)
Habeas Corpus

Injunction
inquiry/Quest/Advise
Landlord/Tenant

Marriage to Comatose Person
Sexual Harassment
Unknown/Wrong call

_p_a.amm[\)—a._;_;_n_nr\)_n(p

-

In the "Other" category, a significant number of calls (25) were either to
ask for advise or pose questions to the on call judges. Educational efforts are
needed to inform local police officials that these types of calls are inappropri-
ate for the emergency system. Another category is that of unknown/wrong call
(14) which may be attributed to false activation of the pagers or to confusion
on the part of the requesting departments.

In the chart below, Other significant categories of calls are displayed.
In the medical and child abuse categories (Med/c.119) there was a decrease in
requests in year eight. Judges were called to respond to medical emergernicies

715191 - 7/3/92
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Judicial Response System Report for Year Eight

38 times in year eight from 17 different hospitals. It is estimated that one
quarter of these calls necessitated a judge's presence at g hospital to conduct
a hearing to ascertain whether or not to authorize threatment for an incapacitated
or minor patient. Judges are aiso called by hospital administrators to rule on
the custcdy of children under chapter 119 section 51C which authorizes a judge
to order a physician to hold a child in the hospital pending a hearing where a chiid
has been suspected of being abused.

The final category combines mental health and ¢.123 calls. These requests
numbered 68. Chapter 123 calls often concern the emergency commitment of
mentally ill persons, a procedure which ordinarily can be accomplished by a
physician or police officer. A portion of these requests come from sheriffs who
request a judge's authorization to transfer a mentaily il prisoner from a jail
or house of correction to the mental health facility.

Requestors

Year 5§ Yemr 6 Year 7 Yesx 8 E
Locat P.D. 3512 (0%} 4336 (M%) SBm (96%) 10204 (®%) |
State Police 72 66 72 96
Hospital 96 97 70 45
Mentat Health Fac. 7 14 4 4 i
Dss ] 7 12 4 !
Sacial Serv. Fac. 6 2 0 0
Sheriff/HC 59 58 45 35
Atiormney 14 6 14 9
AG/DA 9 10 5 1
Physician 1 0 1 0
Psychologist 0 0 0 Q
Cleck-Magistrate 7 5 7 S
Anotker Judge 2 0 0 0
Other 7 16 16 21
Total 3,797 4617 6,048 10438

Local police accounted for 98% (10,204 calls) of all requests recorded
by on call justices during year eight. This is a numerical increase of 4,402 calls
(76%) over year seven. Of the 351 cities and towns in the Commownwealith, 299
used the Judicial Response System at least once during year eight. This is an
increase of thirteen towns over year seven. The grapn on the next page depicts
the "top ten" towns for year eight.

7/15/91 - 7°3/92
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Judicial Response System Report for Year Eight

Number of Calls Year Eight — Selected Towns (Top Ten)
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Massachusetts State Police accounted for the second highest number of
requestors (96). The third highest number of requestors was hospitals (49). These
are listed below.

Anna Jaques {Newburyport) 1 Lahey Clinic (Burlington) 1
Addison Gilbert (Gloucester) 1 Lawrence General 2
Baystate Medical Cntr (Springfield) 2 Metro-West (Framingham) 1
Brockton Hospital 2 Milford-Whitinsville(Milford) 4
Burbank (Fitchburg) 2 N.E. Medical Center (Boston) 3
Carney (Boston) 2 N.E. Memorial (Stoneham) 3
Cooley Dickinson (Northampton) 2 Quincy 2
Goddard {Stoughton) 1 So. Shore Hospi.tal (So. Weymouth) 5
Hale Hospital (Haverhiil) i Tobey (Wareham) 1
Hubbard Regional (Webster) 1 Waltham Weston (Waltham) 1
Jordan (Plymouth) 2 U. Mass (Worcester) 9

7/5/91 - 7/13/92
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is the number of calls (if any) that were not c.209A calls.

Town

ABINGTON
ACTON
ACUSHNET
ADANS
AGAWAN
AMESBURY
AMHERST
ANDOVRR
ARLINGTON
ASHEURNHAM
ASHEY
ASHFIELD
ASHAND
ATHOL
ATTLEBORO
AUBURN
AYER
BARNSTABLE
BARRE
BEDFORD
BELCHERTOWN
BELLINGHAM
BELMONT
BERKLEY
BERLIN
BEVERLY
BILLERICA
BLACKSTONE
BOLTON
BCSTON
BOURNE
EDBORO
BOGORD
BOYLSTON
BRAINTREE
BREWSTER
BRIDGEWATER
BRIKFIELD
BROCKTON
BROOKFIELD
BROOKLINE
BUCKLAND
BURLINGTON
CAMBRIDGE
CANTIN
CARLISLE
CARVER
CHARLEMONT
CHARLYON
CHATHAM
CHELMSFORD
CHELSEA
CHESHIRE -
CHICOPEE
CLARKSBURG
CLINTON
COMASSET
CONCDRD
DALTON
DANVERS

Judicial Response System Report for Year Eight

Requests made through the system for assistance by local police depart-
ments for year eight are recorded below. Totais represent dqmestlc.abuse calls
unless there is a total in the right hand column. The number in the right column

2094

289

118

167
109
S0
18

48

Please note, some towns not listed have maintained arrangements

non
2094

-3

Town

GT. BASRINGTON
HADLEY
HALFAY
HAMRTOM
HAMPDEN
KANOVER
HAMSCN
HARDWCK
Havad WL
HARWKH
HAVERHILL
HEATH
HEHGHAM
HOUBROCK.
HOLDEN
HOLLISTOR
KOLYOKE
HOPEDALE
HOPKIZTON
HRBARDSTON
HUESON
HULL

cha, non
208A 203A

33 2
i4

12
n

16
12

13

% 1
23
20

53
56

20
102
28
§8

1
138

-
-t 0D nN
bﬁ-umaﬂu&bﬂbu—mumga

135

138 1
1

15

a3

11

17

10z 1
10

n

12 1
S1

so

Town

IPSWICH
KINGSTON
LAKEVRLE

MASHPEE
MATTAPOSETT
MAYNARD
MEDFIELD
UEDFORD
MEDWAY
MELROSE
MENDON
HERRIMAC
WNETHUEH
HIDOLEBORO
HIDDLET O
MRLFORD
HILLBURY
MILLIS
MILLVILLE
MILTON
MONESOR
MONTAGE

K ADAMS

N AMOOVER

. ATTLEBORD
N. SRC0XFELD
H. READNG
MAHANT
NANTUDKCET
NATICX

NEW BZDFORD
REWBURY
NEWEURYFORT
HEWTON

chap.
2084

17
13
5
2
4
94

e
203A

-

Town

SCITUATE
SEEKONK
SHAROH
SHEFFELD
SHELBOURNE
SHERBORN
SKIRLEY
SKRAEWSRUIRY
SOMERSET
SOMERVRLE
SOUTHAMPTON
SOUTHEIRO
SOUTHWICK
SPENCER
SPRINGFIELD

. STERLING

STOCKBRIDSE
STONEHANM
STOXLHTON

105

po3

Town chon.
20SA
STow 7
STURBRIDGE 11
suusumy 20
SUNDERLAND 9
SUTTOH 28
SWAMPSCITY 22
SWANSEA 24
TALNTOR 178
TEXPLETON 52
TEWXSBURY 23
TISBURY 18
TOPSFIELD 6
TOWNSEND 28
TRURO 4
TYRGSBORD 7
U. Mses-Amherst 15
UPTOR 19
BRIDGE 53
W, BOTSTON 7
W. BRDGEWATER 9
W, BRODIFIELD n
W. NEWBLRY 2
W. SPRINGFELD 93
W, STOCKRRIDGE ]
W. TISEURY []
WAKEFIELD 26
WALES 1
VIALPOLE 35
WALTHAM 104
WARE 39
WAREHAM 28
WARREN 22
WATERTOWN 38
WAYLANG 9
WERBSTER L1
WELLFLEST 6
WENHAM 8
WESTBORD 33
WESTFIELD 31
WESTFORD 6
WESTHAMPTON 2
WESTMINSTER 3
WEETON 3
WESTPORT 11
WESTWODD 1
WEYROUTH 80
WHITHMAN 48
WE_BDAHASY 1+]
WILLIAKE TG 1
WILLIAMSTOWR 4
WL GTON 26
LI ENDON 4%
WIRCHESTER 11
WINDSOR 2
WNTHROP (33
WOBLRN 59
WORCESTER 428
WRENTHAY 17
YARMOUTH (3]
with

their local district court to handle emergency calls independently of the
Judicial Response System.

-86~
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Calls To Volunteer Judges For 209As Soar

By BARBARA RABINGVTTZ

.. Statejudges volunteeriag tointervenein
legal ermergenciesin themiddle of the night
fielded more thedn 10,000 calls for domestic-
viclence restraining crders during the pasi
year, the Office of the Chief Administrative
Justice reported last week.

The number of requests—10,093—for so-
called 209As, named for the
abuse-prevention legislation known as
chapter 209A of the General Laws, equals
the amount of 209A requests filed during
daytime hours in courts in Springfield,
Quincy, Lynn, Lawrence, Lowell and
Dorchester, according to the OCAJ'’s report
on the operation of the trial courts’ Judicial
Response System for fiscal year 1992 that
ended in July.

Two other findings reported by the OCAJ
highlighted a dramatic increase in the use
of the system, under which 200-plus trial
judges volunteer to assist pelice, hespitals
and members of the public. The toial num-
ber of calls received in the past
year—10,438—represents 35 percent. of all
the calls placed to the system since it began
inJuly 1984, And the calls received in 1991-
1992 were upby 73 percent over the previous
vear, when 6,048 calls were logged.

Trial Court Administrator John F. Burke,
commenting on the findings, said the fact
that 35 percent increase of all the requests
for assistance from the program were made
this past year “at least shows that people
know about it.”

“Like so many of these social problems,
it's hard to sort out whether it’s an increase
in the reporting of the problem or an in-
creased problem,” Burke said. “My guess is
it’s both, and therefore the demands on the
system go up.”

Because of the increased demands on the
judges participating in the program, a new

schedule of volunteer service is to be imple-
mented later this month by Chief
Administrative Justice John E. Fenton Jr.,
Burke announced last week.

The old system that divided the state into
nine regions, each of them served by an on-
call judge for two weeks at a time, is being
replaced, he explained.Under the new
arrangment, the state wili be divided into
two north and south regions, each one to be
covered by a judge for one week at a time.
During that week, the on-call judge will not
be required to sit on the bench during day-

(See page 28)
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Calls To Volunteer Judges For 209As Soaring

{Continued from page 3}

time hours, .

“When you had judges doing [this ser-
vice] on a rapidly rotating basis, you had a
lot of judges up at night and having to go in
the morning,” Burke said, noting that the
number of calls placed to the system on
weekend nights often has exceeded 100.“So
what they [Fenton and the chief judges of
the several trial court departments] de-
cided was to trv and make it a regular
assignment, release the judges from their
daytime duties and hold it to a week at a
time so it would be a long time before they'd
rome hack to yny.”

Burke noted that Berkshire County will
not beincluded in the new regional configu-
ration because of its “particular geography”
and the small number of judges assigned to
that far western county. “So the Mason-
Dixon line starts at Berkshire and works
east.” he said.

A Volume-Reduction Plan

Hampden County Probate Judge David
G. Sacks, who has taken a particular inter-
est in the Judicial Response System,
applauded the changes planned for the pro-
gram but remains concerned that the
number of calls for judicial intervention
will continue to “over-vhelm the system.”

The changes. Sacks said in an interview
Wednesday, are“arestimse by Judge Fenton
{to the question of] ho'x you can best service
all those calls.

“In my mind, you stull need to decrease
the number of calls because [under the new
arrangement| one judge is going to be get-
ting half the state now instead of a region.
So that judge literally will be on the phone
the entire night.”

In an e(fort to reduce the nuwmber of calls,
Sacks earlier this year proposed legislation
that provides for the automatic issuance of

a 209A order. The bill, he explained. “essen-
tiallv says that if someone’s injail and they
are released on bail, there will be an auto-
matic. no-contact 209A order until there is
a court hearing.”

Sacks said that when he has volunteered
for nighttime duty on the Judicial Response
System, a substantial number of the calls—
"maybe 20-30 percent.” he
estimated—involved cases in which the de-
fendant is already in custody when the
judge is called. “Common sense savs why
am [ getting a call if the personisinjail,” he
said “The victim is not a risk if the person
is in jail.” ,

In that belief. Sacks drafted his legisla-
tive proposal, which he sees as “a way to
decrease the volume of calls in the middle of
the night without decreasing the protection
to victims.”

According to Sacks, the biil is in the
Legislature’s Judidary Committee and is
scheduled for consideration this month.

Other Findings

Both Sacks and Burke pointed out in
their interviews last week that the OCAJ
report on the operation of the Judicial Re-
sponse System over the years shows how
the program has evolved from one respond-
ing to requests for emergency medical
treatoient to a service providing protection
to victims of domestic abuse almost exclu-
sively.

Other findings reported by the OCAJ
seem to confirm their contention:

*The number of requests for 209As was
more than double the number filed in the
state's probate courts during fiscal 1891.

*The Worcester County area logged the
most calls of any of the regions, receiving a
total of 2,284. of which 2,229—or 97 per-
cent—were requests for reliefunder ¢.209A.

-Judges were asked to respond to medical

emergencies 38 times during the year from
17 different hospitals.

Commenting about theincidence of 209A
requests, the OCAJ report states that the
sharp increase in requests for 209As “may
be attributable to both a heightened public
awareness of domestic violence issues and
the changes in 209A."

The latter, the report says. included an
expansion of the definition of a family mem-
ber to include persons who “are or have
beenin asubstantive dating or engagement
relationship™ and in the scope of a vacate

order to include “the turning over of kevs
and the inclusion of multiple dwellings ani
places of employment ™ The law also now
extends from five to 10 “court business
days” the time a defendant has to be heard
oncontinuing a temporary order and “other
relief requested by the plaintiif "

Thereportalsonotesthatthe etnergency
response system was “speafically induded
in the statute, which now authorizes the
communication of orders by telephoor by
the emergency judge to the officer nn the
scene.”



Legal Developments in Domestic Violence Law
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SCOTT HARSHBARGER
ATTORNEY GENERAL

{617) 727-2200

TO: Chiefs of Police V

FROM: Scott Harshbarge

TH: May 21,1992
Chapter 31 of the Acts of 1992, An Act Establishing The Crime Of Stalking

Attached for your information is a copy of the recently-enucted Chapter 31 of the Acts
of 1992, establishing the crime of stalking. This statute adds a npew Section 43 to Chapter 265

of the General Laws. Governor Weld signed an emergency preamble to the legislation,
rendering it effective immediately upon receiving his approval. Therefore, the statute applies
to acts occurring after 11:33 a.m. on May 18, 1992. A brief analysis of the legislation follows.

SUMMARY
The statute creates the crime of stalking, with two sentence enhancement provisions.
The crime is a felony, allowing arrest based on probable cause, whether or not committed in the

officer’s presence.
Any person who willfully, maliciously and repeatedly follows or harasses* another

1.
person and who makes a threat with the intent of placing that person in imminent

fear of death or serious bodily injury is guilty of the crime of "stalldng", a felony, and
subject to a maximum state prison sentence of five years, or a house of correction

sentence of up to two and one-half years, or a fine of up to $1000, or both fine and
imprisonment. G.L. ¢.265, §43(a). ‘

*"Harasses" is defined in the statute (subsection (d)) as "a knowing and willful
pattern of conduct or series of acts over a period of time directed at a specific person,
which seriously alarms or annoys the person . . . [and which is] such as would cause a
reasonable person to suffer substantial emotional distress."

2.  Any person who commits the crime of "stalking” in violation of a vacate, restraining,
or no-contact order issued under G.L. c. 208 or G.L. c. 209A, or any other temporary

restraining order or preliminary or permanent injunction issued by the superior
court, faces a mandatory minimurm one year sentence (with the maximum sentence

remaining five years in state prison). G.L. ¢.265, §43(b).

3. Any peréon convicted of a second or subsequent violation of any provision of the
stalking law faces a maximum ten year state prison sentence, and a mandatory

minimum two-year sentence. G.L. ¢.265, §43(c).
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Memorandum
Page 2
May 21, 1992

ELEMENTS

Therefore, the following elements constitute the crime of stalking in violation of G.L.
¢.265, §43(a):

1. That the defendant acted willfully;

2. That the defendant acted maliciously;

3. That the defendant followed OR harassed another person;

4

5

That the defendant engaged in the conduct repeatedly;

That the defendant made a threat, with the intent to place the victim in
ear of des Or Serigus podiiy Injury.

For the mandatory minimum sentences to apply, it must also be aileged and proven

6. fI'he acts were committed in violation of one of the orders or injunctions specified

in the statute (G.L. c.265, §43(b));

that:

c.265. §43(c)).

NOTE: Complaints or indictments should be drawn in the precise wording of the statute. If
the acts alleged are covered by the mandatory minimum sentencing provisic::3 of the
statute, and the prosecutor wishes to ensure that these sentencing provisions apply,
the complaint or indictment should be drawn in two parts, with the second page
alleging, in the specific terms of the statute, the relevant aggravating factor (i.e.,

viclation of a court order or previous conviction for stalldng).

The statute is intended to fill a void in current law, allowing pclice and the courts to
intervene in certain circumstances before abuse escalates. Instead of being faced with various
1solated misdemeanor offenses which must be proved separately, these separate acts of
harassment can be joined to prove a dangerous pattern resulting in a felony offense.

If you have any questions about the provisions of the statute, .please feel free to call

either Jane Tewksbury, Chief of the Family and Community Crimes Bureau in this office, or
Diane Juliar, Director of Policy and Training. Either can be reached at (617) 727-2200.

220
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S 1493
Chapter 3 {

MASSACHUSETTS

THE COMMONWEALTH OF

In the Year One Thousand Nine Hundred and Ninety-two

AN ACT ESTABLISEING THE CRIME OF STALKING.

Be it enacted by the Senate and House of Representatives in General Court

assembled, and by the authority of the same, as follows:

Chapter 265 of the General Laws is hereby amended by adding the following

section:~
Section 43. (a) Whoever willfully, maliciously, and repeatedly follows

and who makes a threat with the intent to place

or . harasses another person

that person in imminent fear of death or serious bodily injury shall be guilty
of the crime of stalking and shall be punished by imprisonment in the stata
prison for not more than five years or by a fine of not more than one thousand

dollars, or imprisonmeént in the houge of correction for not more than two and
one-half years or both.

(b) Whoever commits the crime of stalking in viclation of a temporary or

permanent vacate, restraining, or no-contact order or judgment issued pursuant
to sections eighteen, thirty-four B, or thirty-four C of chapter two hundred

and eight: or section thirty~-two of chapter two hundred and nine; or sections

three, four, or five of chapter two hundred and nine A: or sections fifteen or

twenty of chapter two hundred and nine C; or a temporary restraining order or

superior court, shall be

preliminary or permanent injunction issued by the
imprisonment in a jail or the state prison for nct less than one

punished by
the provisions

year and not more than five years. No sentence imposed under

of this subsgsection shall be less than a mandatory minimum term of imprisonment
of one year.
A prosecution commenced hereunder shall not be placed on file or continued

without a finding, and the sentence imposed upon a person convictad of violat-
ing any provision of this subsection shall not be reduced to less than the

mandatory minimum term of imprisonment as established herein, nor shall said

sentence of imprisonment imposed upon any person be suspended or reduced until

such person shall have served said mandatory term of imprisonment.
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A person convicted of violating any provision of this subsection shall

not, until he shall have served the mandatory minimum term of imprisonment es-

tablished herein, be eligible for probation, parcle, furlough, work release or

receive any deduction from his sentence for good conduct under sections one

hundred and twenty~nine, one hundred and twenty-nine C and one hundred and

twenty-nine D of chapter one hundred and twenty-seven; provided, however, that

the commissioner of correction may, on the recommendation of the warden, su-~

perintendent, or other person in charge of a correctional institution, grant
to said offender a temporary release in the custody of an officer of such in-

to attend the funeral of next of

stitution for the following purposes only:

kin or spouse: to visit a critically ill close relative or spouse: or
The provi-

to ob-

tain emergency medical services unavailable at said institution.
sions of section eighty—-seven of chapter two hundred and seventy-six - relating

to the power of the court to place certain offenders on probation shall not

apply to any person seventeen years of age or over charged with a violation of

this subsection. The provisions of section thirty-one of chapter two hundred

and seventy-nine shall not apply to any person convicted of violating any pro-~

vision of this subsection.

{c) Whoever, after having been convicted of the crime of stalking, com-

mits a second or subseguent such c¢rime shall be punished by impriscnment in a

prison for not less than two years and not morze than ten

jail or the state
shall be

years. No sentence imposed under the provisions of this subsection

less than a mandatory minimum term of imprisonment of two years.

A prosecution commenced hereunder shall not be placed on file or continued

without a finding, and the sentence imposed upon a person convicted of violat-

this subsection shall not be reduced to less than the

ing any provisica of
shall said

mandatory minimum term of imprisonment as estazblisghed herein, nor
sentence of imprisonment imposed upon any person be suspended or reduced until

such person shall have served said mandatory term of imprisonment.

A person convicted of violating any provision of this subsection shall

not, until he shall have served the mandatory minimum term of imprisonment es-

tablished herein, be eligible for probation, parole, furlough, work release or

receive any deduction from his sentence for good conduct under sections one

hundred and twenty-nine, one hundred and twenty-nine C and one hundred and

twenty-nine D of chapter one hundred and twenty—seven: provided, however, that

the commissioner of correction may, on the recommendat:on -of the warden, Ssu-
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perintendent, or other person in charge of a correctional institution, grant
to said offender a temporary release in the custody of an officer of such in-

to attend the funeral of next of

stitution for the following purposes only:

kin or spouse; to visit a critically il)l close relative or spouse:; or

said institution, The provi-

to ob-

tain emergency medical services unavailable at
sions of section eighty-seven of chapter two hundred and seventy-~six relating

to the power of the court to place certain offenders on probation shall not

apply to any  person seventeen years of age or over charged with a violation of

this subsection. The provisions of section thirty-one of chapter two hundred

and seventy-nine shall not apply to any person convicted of violating any pro-

vision of this section.

section, "harasses" means a knowing and

{(d) For the purposes of this

willful pattern of conduct or series of acts over a period of time directed at
a specific person, which seriously alarms or annoys the person. Said conduct
must be such as would canse a reasonable person to suffer substantial emotion-

al distress.

House of Representatives, May // ., 1992.

Passed to be enacted, MW&’*&*EL

In Senate, May . 1992,

oy 5
. s A
CWM %f/’e &?u’" , President.

passed o be enacted,

/8 /%7 , 1992.

Approved,

>3 4.0m .

1 Uz o el

Governor.
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STALRING BILL

By: Robert J. Bender, Assistant District Attorney,
Essex.County District Attorney’s Office

On Monday, May 18, 1992, Governor Weld signed Senate Bill
1493, St. 1992, c. 31, which creates two new crimes, "stalking"
and stalking ir violation of a court order, G.L. c. 265,
§543(a) and 43(b), respectively. There are enhanced penalties
for second and subsequent convictions of stalking, added as
An emergency preamble was signed, which made these new

§43(c).
crimes effective at 2:30 p.m. Monday, May 18, 1992.
ELEMENTS
USTALKING:" c, 265, 843(a)

(1) "whoever willfully, maliciously, and repeatedly"

(2) "follows or harasses ancther person”

(3) "and who makes a threat with the intent to place that
person in imminent fear of death or serious bodily

injury"

(1) “whoever commits the crime of stalking”

(2) "in vioclation of a temporary or permanent vacate,
restraining, or non-contact order or judgment issued
pursuant to®” G.L. c. 208, §§18, 34B, or 34C, or G.L.
c. 209, §32, or G.L. c. 209A, §§2, 4, or 5, or G.L. c.
209C, §§15 or 20, or a temporary restraining order or
preliminary or permanent injunction issued by the

superior court.
ANALYSIS

The legislature has recognized that some offenders have
been committing serious misconduct which seemed to "borrow"
elements of certain "traditional® crimes, but as a whole was
not targetted by any crime. This new statute defines a new
crime, "stalking," and spells out its elements with particular
care to give proper notice of what misconduct falls within its
scope. The new crime is not intended to replace but to
complete the familiar list of offenses agalnst persons which
have been used to address such behavier. It is certain that in

July 1982
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the past some offenders have committed acts best described as
"stalking,” but until now these offenders usually could be
prosecuted only for misdemeanors. Now, if every element of the
crime of stalking can be shown to have occurresd since 2:30 p.mn.
on May 18, 1992, a felony can be prosecuted in appropriate

cases.
Jurisdiction and Penalties

"Stalking,"” G.L. c. 265, §43(a), is punishable by a fine or
by 5 years imprisonment in state prison or by 2 1/2 years in
the house of correction. Thus it falls within the concurrent
jurisdiction of the District Court and the Superior Court.
"Stalking in vioclation of a court order," G.L. c. 285, §43(b),
also is punishable by 5 years imprisonment in state prison or
by 2 1/2 years in the house of correction, but this crime
carries a mandateory minimum sentence of one year, which may not
be suspended or reduced by probation, parole, work release, or
furlough. The statute uses the same language for the mandatory
portion of the sentence as is used in G.L. c. 94C, §32H,
concerning mandatory minimum sentences for certain drug
offenses. This crime too falls within the concurrent
jurisdiction of the District Court and the Superior Court.

Second and Subsequent Offenses

Under G.L. c. 265, §43(c), if a prior conviction for "the
crime of stalking" is proven, the authorized penalty doubles to
10 years imprisonment in state prison, with a house of

corrections alternative. There is a 2 year mandatory minimum
G.L. ¢. 218, §26, has not besen amended to bring second

term.

and subsequent offenses within the jurisdiction of the District
Court. Now it is a 10 year felony within the jurisdiction of
the Superior Court only. Note that §43(c) is not as clear as
it should be regarding what "counts® as a "prior conviction."
It is certain that repeat violations of §43(a), which is
defined specifically as "the crime of stalking,”™ are to be

treated as "second and subsequents" subject to 543(c)'s
enhanced penalties. The crime of stalking in violation of a

court order, as defined by §43(b), is an "aggravated" form of
stalking, so that logically a previous conviction under §43(b)
should make the repeat offender one who has "been convicted of
the crime of stalking.® It may be argued, however, that §43(c)
applies by its very terms only to prior violations of §43(a).

Definition of "Harasses®

As the elements show, stalking is.gither willful,
malicious, and repeated "following®” with proof of actual

July 1992
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threat, or willful, malicicus, and repeated "harassment® with
proof of actual threat. The new statute defines "harasses" in
such a manner that if one can prove the statutory element of
"harasses," one also will have proved "willfully, maliciously,
and repeatedly.® To prove "harasses," one must show "a knowing
and willful pattern of conduct or series of acts over a period
of time," which is the functional equivalent of "willfully" and
"repeatedly." This choice of language implies that to
establish "harasses," it is not enough to prove that the
offender committed several distinct acts (which seriously alarm
or annoy) at one time or in one criminal contact with the
victim. It is necessary to prove distinct acts which occurred
"over a period of time." Stalking is repeated harassment.
Harassment is repeated if it occurs on more than one occasion;
harassment is repeated even if the offender does not repeat the
first pattern of conduct but changes to a different type of

harassing conduct.

The second part of the definition of "harasses" requires
that the misconduct "seriously alarms or annoys the person” and
is "such as would cause a reascnable person to suffer
substantial emotional distress."” Thus the statute requires
that the victim actually feel serious alarm or serious
annoyance due tc the offender’s actions directed at that
person, and that the offender’s actions be "such as would
cause” any reasonable person to suffer such "substantial

emotional distress."™
ce ea

The third element of "stalking," that of "and who makes a
threat with the intent to place that person in imminent fear of
death or serious bodily injury," cannot be overlooked. An
offender who repeatedly makes such threats does maliciously
harass, but one does not commit the crime of stalking by

following or harassing .alone.
threat. The "“"threat®” element of stalking is "narrower® than

the familiar "threat to commit a crime® offense in G.L. c. 275,
§3. The threat in stalking requires proof that the offender
had the specific intent to place the victim "in imminent fear
of death or serious bodily injury.® It is not enough that the
victim feel threatened or that the offender’s acts or words
"seriously alarm or anncy® the victim. Proof of stalking
requires evidence of the offender’s state of mind or
intention. 1In practical terms, however, gpecific intent to
place the victim in imminent fear may be inferred fromftpe .
It is no

offender’s acts or words as reported by the victim.
necessary tn establish that "a reasonable person" would have
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been placed in fear by the threat, but if that is established,
the inference that the offender intended to place the victim in
fear is strong. In addition, specifying that the threat be
made with the intent to cause the victim "imminent fear” should
be read to mean that the offender intended that the victim ke
in fear immediately. This does not require that the threat be
cne of immediate harm. It is enough that the offender intend
the victim to be immediately and/or continuously in fear of a
harm which could occur at any time, without warning. The
statute does not reguire that the threat be made "in person.

S i owi

Finally, the mere willful and repeated following of another
is not "stalking." The offender must follow "maliciously," and
also must make the requisite threat. The threat does not need
to occur during the act of following, and once the threat is
made, the "malice® of the act of following may be more
evident. It would seem that any acts of malice during the
following also establish the malicious intent.

t i \'4 ion of a Co orde

Stalking in violation of G.L. c. 265, §43(a), is a lesser
included offense, or necessary element of stalking in violation

of a court order, under G.L. c. 265, §43(b). The "aggravated”
form of stalking carries the additicnal element that the
stalking occur in violation of the terms of a court order that
the offender "vacate" the victim’s home, or have ®no contact,"”
or "refrain frem abuse."” The court orders listed in the
stalking statute are the same ones listed in G.L. c. 209A, §7,

orders which will have been served on the offender pursuant to
G.L. c. 2032, §7. Of course, viclation of such court orders is

itself a crime, created by G.L. c. 2084, §7 and punlshable by
a fine or by up to two and one half years in jail. Stalking in
violation of a court order thus appears as an "aggravated” form

of this misdemeanor too.

No court order is viclated by acts which occur before such
an order is issued, and it is not necessary to prove that the
offender intended to viclate the court order to prove this
crime; it is only necessary to prove that the offender
willingly, maliciously, and repeatedly did the acts which
constitute stalking. By the act of stalking, one may commit an

act of abuse ("placing another in fear of imminent serious.
physical harm”) or otherwise viclate a "no-contact" or vacate
(and stay away) order. It does not dppear necessary to prove

that the offender had been served with the court order, but it

July 1982
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is prudent to show that the offender was served or otherwise
knew about the court order because such evidence strengthens
the inferences of malice and intent to place the victim in
imminent fear, each an element of stalking. A prosecutor may
argue that one who stalks may be guilty without knowledge of
the court order on a strict liability basis. See Commonwealth
v. Miller, 385 Mass. 521, 524-525 (1982} (statutory rape).

Acts of Stalkipg Committ
It is important to realize that conduct which occurred

before the time that stalking became a crime may be used only
to put the offender’s conduct after criminalization into
351

context. See, e.d., Commonwealth v. Gordon, 407 Mass. 340,

(1990) (evidence of acts which occurred before issuance of
restraining order may be admissible at trial for violation of
that order). The offender must act repeatedly and make the
requisite threat after the passage of the statute, regardless

of his or her earlier conduct.

Complaints or indictments should be drawn in the precise
wording of the statute. If the acts alleged are covered by the
mandatory minimum sentencing provisions of the statute, and the
prosecutor wishes to ensure that these sentencing provisions
apply, the complaint or indictment should be drawn in two
parts, with the second page alleging, in the specific terms of
the statute, the relevant aggravating factor (i.e., violation
of a court order or previous conviction for stalking).

CONCLUSION

While the Stalking Bill may not be tke solution to every
case, it will prove to be an important protection or prevention
only if it is implemented and not ignored. Do net hesitate to
contact your District Attorney’s office or the Attorney
General’s office (Jane Tewksbury, Chief of the Family and
Community Crimes Bureau, or Diane Juliar, Director of Policy
and Training, (617) 727-2200) with questions, suggestions, or
comments based on your experiences with this new statute. Do
not be deflected from prosecutions by challenges to the statute
which will be addressed one by one in the trial courts,
appellate courts, and perhaps in the Legislature.

July 1992
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Section 43(a): Whoever willfully, maliciously, and

repeatedly follows or harasses another perscn and who makes a
threat with the intent to place that person in imminent fear of
death or serious bodily injury shall be guilty of the crime of
stalking and shall be punished by imprisonment in the state
prison for not more than five years or by a fine of not more
than one thousand dollars, or imprisonment in the house of
correction for not more than two and one-half years or both.

Section 43(b): Whoever commits the crime of stalking in
violation of a temperary or permanent vacate, restraining, or
non-contact order or judgment issued pursuant to sections
eighteen, thirty-four B, or thirty-four C of chapter two
hundred and eight; or section thirty-two of chapter two hundred
and nine; or sections three, four, or five of chapter two
hundred and nine A, or sections fifteen or twenty of chapter
two hundred and nine C; or a temporary restraining order or
preliminary or permanent lnjunctzcn issued by the superior
court, shall be punished by imprisonment in a jail or the state
prison for not less than one year and not more than five
years. No sentence imposed under the provisions of this
subsection shall be less than a mandatory ninimum term of

imprisonment of one year.

A prosecution commenced hereunder shall not be placed on
file or continued without a finding, and the sentence imposed
upon a person convicted of violating any provision of this
subsection shall not be reduced to less than the mandatory
minimum term of lmprnsonment as established herein, nor shall
said sentence of imprisonment imposed upon any person be
suspended or reduced until such person shall have served said

mandatory term of imprisonment.

A person convicted of violating any provision of this
subsection shall not, until he shall have served the mandatory
minimum term of imprisonment established herein, be eligible
for probation, parole, furlough, work release or receive any
deduction from his sentence for gcod conduct under sections one
hundred and twenty-n;ne, one hundred and twenty-nine C and one
hundred and twenty-nine D of chapter one hundred and
twenty-seven provided, however, that the commissioner of
correction may, on the recommendation of the warden,
superintendent, or other person in charge of correctional
institution, grant to said cffender a temporary release in the
custody of an officer of such institution for the following
purposes only: to attend the funeral of next of kin or spouse;

July 1992
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to visit a critically ill close relative or spouse; or to
obtain emergency medical services unavailable at said
institution. The provisions of section eighty-seven of chapter
twe hundred and seventy-six relating to the power of the court
to place certain offenders on probation shall not apply to any
person seventeen years of age or over charged with a violation
of the subsection. The provisions of section thirty-one of
chapter two hundred and seventy-nine shall not apply to any
person convicted of violating any provision of this subsection.

Section 43(c): Whoever, after having been convicted of the
crime of stalking, commits a second or subsequent such crime

shall be punished by imprisonment in a jail or the state prison
for not less than two years and not more than ten years. No
sentence imposed under the provisions of this subsection shall
be less than a mandatory minimum term of imprisonment of two

years.

A prosecution commenced hereunder shall not be placed on
file or continued without a finding, and the sentence imposed
upcn a person convicted of vielating any provision of this
subsection shall not be reduced to less than the mandatory
ninimum term of imprisonment as established herein, nor shall
said sentence of imprisonment imposed upon any person be
suspended or reduced until such person shall have served said

mandatory term of impriscnment.

A person convicted of vielating any provision of this
subsecticn shall not, until he shall have served the mandatory
minimum term of imprisonment established herein, be eligible
for probation, parcle, furlough, work release or receive any
deduction from his sentence for good conduct under sections one
hundred and twenty-nine, one hundred and twenty-nine C and one
hundred and twenty-nine D of chapter one hundred and
twenty-seven; provided, however, that the commissioner of
correction may, on the recommendation of the warden,
superintendent, or other perscn in charge of correctional
institution, grant to said offender a temporary release in the
custody of an officer of such institution for the following
purposes only: to attend the funeral of next of kin or spouse;
to visit a critically ill close relative or spouse; or to

obtain emergency medical services unavailable at said
institution. The provisions of section eighty-seven of chapter

two hundred and seventy-six relating to the power of the court
to place certain offender on probation shall not apply to any
person seventeen years of age or over charged with a violation

of this subsection. The provisions of section thirty-one of
chapter two hundred and seventy-nine sga;l nect apply to any
person convicted of violating any provision of this section.

July 1992
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For the purposes of this section,

Section 43(d):
"harasses" means a knowing and willful pattern of conduct or
series of acts over a period of time directed at a specific

Said

person, which seriously alarms or annoys the person.
conduct must be such as would cause a reasonable person to

suffer substantial emotional distress.

Effective Date: May 18, 1992

July 1982
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FREQUENTLY ASKED QUESTIONS ABOUT STALXKING

The following is our current understanding of the
application of the stalking law. Check with your local
District Attorney's office, however, to determine whether a
stalking charge is appropriate in a particular case.

1. What does the term "repeatedly"” mean?

This term should be given its common sense meaning, that
is, "more than once".

2. Are threats a necessary element of stalking, and what kinds
of threats are sufficient to satisfy this element?

Yes, it is an element of the crime of stalking that a
defendant made a threat with the intent of placing the victim
in imminent fear of death or serious bodily injury. Unless a
threat has been made, stalking cannot be charged.

A verbal threat or an action which clearly is intended to
communicate a threat to the physical well-being of the victim,
may also satisfy the "threat” element of the crime. For
example, mailing a copy of a burial insurance policy to the
victim may be a sufficient "threat" to satisfy this element of
the crime.

NOTE: The victim and perpetrator need not have any special
relationship (for example, "family or househcld member” as in
c. 2097A) for stalking to be charged under G.L. c. 265, § 43(a).

3. If there is an outstanding restraining order issued by the
Superior Court involving two parties not eligible for a
domestic violence restraining order {for example,
co-workers who have never had a dating relationship), can
stalking in violation of that restraining order be
prosecuted under c. 265, § 43(b)?

Yes, the violation of a Superior Court restraining order
prohibiting a person from imposing any restraint on the
personal liberty of another is no different from the violation
of any other restraining order for the purpose of charging the
defendant with stalking in violation of a restraining order
under G.L. c. 265, § 43(b). However, other violations of
non-domestic violence restraining orders are not criminal
offenses and are only enforceable through civil contempt
proceedings.
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4. Can one of the incidents required to prove the elements of
stalking have occurred before the effective date of the
law?

No. In our view, stalking cannot be charged under these
circumstances. All of the conduct necessary to prove the crime
of stalking must have occurred after May 18, 1992, the
effective date of the law.

5. In charging stalking, what date do you use on the complaint
when the incidents giving rise to a charge of stalking
occurred on different dates?

You should charge "diverse dates".

6. If the particular circumstances don't support a charge of
stalking, what other charges might be brought? )

Some examples of the charges which may be brought include:

Intimidation of a Witness, G.L. c¢. 268, § 13B

Annoying Phone Calls, G.L. c. 269, § 14A

Threat to Commit a Crime, G.L. c. 275, § 2

Annoying or Harassing a Person of the Opposite Sex, G.L. cC.
272, § 53

7. Where should the complaint be brought if various incidents
occurred in different jurisdictions?

A, We are advising law enforcement officials to bring the
complaint in the jurisdiction where the last incident used to
satisfy all the elements of the offense occurred, because it is
at that time that the crime of stalking has occurred. For
example, if a defendant has been waiting outside his former
girlfriend's place of work every day in Lynn, and then calls
her at her home in Somerville and threatens her life, we would
recommend that the complaint be brought in the Somerville
District Court. (The Attorney General plans to file legislation
which would establish venue in any jurisdiction where an act
constituting an element of the crime of stalking occurred.)

B. However, if some of the incidents occur out of state,
e.g., at the victim's cottage in New Hampshire, but the most
recent one occurs in Massachusetts, it is not clear that a
stalking charge can be brought in Massachusetts.
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8. Do the incidents underlying a stalking complaint have to
occur within a certain period of time?

You will have to determine whether or not the crime of
stalking should be charged on a case-by-case basis. There is
no requirement under the law that the incidents occur within a
certain period of time. For example, in one case, a defendant
may threaten a victim and then, once a month appear in front of
her home and remain all day. 1In another case, on a single day,
the offender may threaten a victim over the phone, go to her
place of employment, be waiting outside of her home later that
day and follow her out in the evening. In our view, both of
these cases could constitute stalking. However, in some cases,
the incidents may be so far apart in time, and their connection
so slight, that a stalking charge would be inappropriate or
unprovable.

9. What if the restraining order is from another jurisdiction?

As long as it is a Massachusetts order, the location of the
issuing court is irrelevant. (The Attorney General's office
plans to file legislation to include similar restraining orders
issued by courts in other states within the definition of
restraining order in the stalking law.)

10. ¥Wh h rm_"thr " mean?

"The word 'threat' has a well established meaning in both
common usage and in the law. It is 'the expression of an
intention to inflict evil, injury, or damage on another.'
(Citation omitted) In law ‘'‘threat' has universally been
interpreted to require more than the mere expression of
intention. It has, in fact, been interpreted to require both
intention and ability in circumstances which would justify
apprehension on the part of the recipient of the threat."

Robinson v, Bradley, 300 F, Supp 665, 668 (D.Mass.1969)
However, in Commonwealth v. Ditsch, the Massachusetts Appeals

Court retreated from the requirement that a defendant be able
to effectuate his threat. In that case the Appeals Court
stated, "[wle do not think that the absence of immediate
ability, physically and personally, to do bodily harm precludes
a conviction for threats." 19 Mass. App. Ct. 1005 (rescript)
(1985). In Ditsch, the defendant was incarcerated and made
threats in letters written to his mother-in-law. The court
found that the mother-in-law could reasonably have believed
that the defendant actually had the ability to cause her bodily
harm, either personally after his release or through his
employment of an agent.

0102p
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Bostor, M 02408-7698

SCOTT HARSHBARGER

ATTORNEY GENERAL
(617) 727-2200 MEMORANDUM
TO: CHIEFS OF POLICE
FROM: SCOTT HARSHBARGER
DATE : OCTOBER 19, 1992
RE: DOMESTIC VIOLENCE REGISTRY BILL

Attached for your information is copy of the recently
enacted Domestic Violence Registry Bill (Chapter 188 of the
Acts and Resolves of 1992), which establishes a statewide
central registry system for domestic violence civil restraining
orders and for criminal violations of those orders. This law
which was enacted with an emergency preamble went into effect
at 2:58 p.m. on September 18, 1992.

This bill amends all of the sections of the Massachusetts
General Laws under which civil domestic violence restraining
orders are issued including Chapter 208 (Divorce), Chapter 209
(Husband and Wife), Chapter 209A (The Abuse Prevention Act),
and Chapter 209C (Children Born Out of Wedlock).

1. Basically what this bill does is to require the
Commissioner of Probation to include the issuance of civil
restraining orders, and violations of those orders, in the
Court Activity Record Information system (CARI). This will
give the judge, through Board of Probation checks, and the
police, through the Criminal Justice Information System (CJIS),
information regarding probation and default or other court
warrants. (CORI information and information regarding arrest
warrants are not included in this system and must be accessed
separately through CJIS.)

(NOTE: All civil restraining orders issued since September

7, 1992, under the sections affected by this bill, have been
registered.)

-105-



2. Second, the bill requires a judge who is conducting a
civil ex parte or 10 day restraining order hearing to access
the statewide domestic violence registry maintained by the
Commissioner of Probation.

3. Third, if as a result of this record check, the judge
determines that there is an outstanding warrant against the
defendant, then the judge must notify the appropriate law
enforcement officials and provide them with whatever
information the court has about the whereabouts of the
defendant,

4, Finally, if there is a warrant, the judge must also
determine "based upon all of the circumstances" and after
reviewing the domestic violence registry information and the
defendant's criminal record, if any, whether or not “an
imminent threat of bodily injury exists to the petitioner." 1If
the judge so determines, the judge must notify the appropriate
law enforcement officials of this finding and the law )
enforcement officials must then execute the warrant "as soon as
is practicable."”

OTHER MISCELLANEQUS PROVISIONS

1. The court must inform the victim that the restraining
order process itself is civil and that only violationg of a
restraining order are criminal. In addition, the court must
provide the victim who has sought issuance of the civil
restraining order with information prepared by the appropriate
district attorney's office regarding the fact that criminal
proceedings may be available.

2. The District Attorneys' offices are required to
"instruct" the victim as to how to seek a criminal complaint.

NOTE: This new law applies only to orders issued between
"related” parties. It does not apply to the occasional
Superior Court restraining order issued between unrelated
parties, e.g., co-workers.

If you have any questions about the provisions of the bill,
please contact the Family and Community Crimes Bureau at
727-2200.

WPP90
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SCOTT HARSHBARGER
ATTORNEY GENERAL

(617) 727-2200 Section-by-Section Analysisg of
Chapter 188 of the Acts and Resolves c¢f 1992

An Act Establishing A Statewide Registration
of Domestic Violence Offenses

by

Betty Eng, Assistant Attorney General
Jane E. Tewksbury, Assistant Attorney General

October 8, 1992

Governor Weld signed Chapter 188 into law with an emergency
preamble rendering it effective at 2:58 p.m. on September 18,
1992.

Note: Information on restraining orders issued since
September 7, 1992, is available through LEAPS.

Section 1: (Chapter 208):
a. Adds new section 34D to Chapter 208 (Divorce).

b. Section 34D would require the court to advise the
petitioner that although proceedings under M.G.L. c.208, §§18,
- 34B are civil in nature, violations of orders are criminal
violations.

c. Additionally, the court would be required to
provide the petitioner with information prepared by the
appropriate district attorney's office about additional
criminal remedies.

d. The District Attorney's Cffice would be required
to instruct the petitioner about how to seek a criminal
complaint including, but not limited to, a complaint for a
violation of M.G.L. c. 265, §43 (the "stalker" law).

e. Finally, Section 34D would require that the above
information be provided in the petitioner's native language,
whenever possible.
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£. Section 34D would require the judge to access the
"domestic violence registry" of the Office of the Commissioner
of Probation to determine whether the defendant has a civil or
criminal record involving domestic or other violence.

g. If a search of the records indicates that an
outstanding warrant exists against the defendant, the judge
must order that the appropriate law enforcement officials be
notified and that any information regarding the defendant's
last known whereabouts be forwarded.

h. Where an outstanding warrant exists, the judge
must determine whether "an imminent threat of bodily injury
exists to the petitioner or the public."”

i. Where such a threat exists, the judge must notify
the appropriate law enforcement officials of the threat. The
law enforcement officials must then take "all necessary actions
to execute any outstanding warrants as soon as is practicable".

Section 2 (Chapter 209):

Adds the foregoing amendments to amend M.G.L. c. 209, §32
(Husband and Wife).

Section 3 (Chapter 209A):

a. Adds amendments (b - e) as described in Section 1
above to M.G.L. c. 209A by adding Section 3A after §3.
{Remedies; Period of Relief).

Section 4 (Chapter 209A):
a. Adds amendments (£ - i) as described in Section 1

above to M.G.L. c. 2097, §7 (Service and Enforcement of Orders).

Section 5 {(Chapter 209C)

a. Adds all of the amendments described in Section 1
above to M.G.L. c. 209C, §15 (Children Born out of Wedlock:
Temporary Orders; Enforcement).
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Section 6 (Chapter 218):

a. Amends M.G.L. c. 218, §35A (District Courts:
Process; issuance of complaint for misdemeanors; condition
precedent) by adding language requiring the court or other
officer named in Section 35A (justice, associate justice,
special justice, clerk, assistant clerk, temporary clerk,
temporary assistant clerk) to consider the defendant's criminal
record and the applicable "domestic violence registry" records
in determining whether there is an imminent threat of bodily

injury.

Section 7

a. The Office of the Commissioner of Probation is
authorized and directed to develop and implement a statewide
domestic violence record keeping system no later than September
30, 1992.

b. Restraining orders issued under the following
chapters and violations of the same would be input into the

system:
M.G.L. c. 2092 (restraining order to prevent

abuse).

M.G.L. c. 208, § 18 (protective
order/restraining order to prevent divorcing
spouses from prohibiting each other's
liberty -- and to protect the children).

M.G.L. c. 208, §34B (vacate order requiring
spouse to vacate the marital home).

M.G.L. c. 209, §32 (civil restraining order
prohibiting restraints on personal liberty
of a spouse).

M.G.L. c. 209C, §15 (orders to protect the
children, e.g. custody).

M.G.L. c¢. 209C, §20 (modification orders).

NOTE: Orders obtained in the Superior Court through a petition
in equity are not covered.

C. The computerized system shall also include
information contained in the Court Activity Record Information
System (CARI) maintained by the Commissioner of Probation.
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d. The information contained in the system shall be
made available to judges considering petitions or complaints
pursuant to:

M.G.L. ¢. 208, §§18, 34B;
M.G.L. c. 209, §32;
M.G.L. ¢c. 2094;

M.G.L. c. 209C, §§15, 20.

NOTE: Orders obtained in the Superior Court through a petition
in equity are not covered.

e. Furthermore, the information contained in the
system shall be made available to law enforcement agencies
through CJIS.

f. The Office of the Commissioner of Probation must
make a written report to the Joint Committee on the Judiciary

regarding its implementation of the system no later than
October 9, 1992.

Section 8:
a. Until the statewide domestic violence record

keeping system is operational, a judge who is considering a
request for relief or complaint filed under:

M.G.L. c. 208, §§18, 34B;

M.G.L. c. 209, §32;

M.G.L. ¢c. 209A; or

M.G.L. c. 209C, §§15, 20

"shall make every effort to review the named defendant's
history of violence using available and accessible records."

NOTE: Orders obtained in the Superior Court through a petition
in equity are not covered.

9772A
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Chapies /?g

T HE COMMONWEALTH O F MASSACHUSE®TTS
In the Year One Thousand Nine Hundred and Ninety-two

AN ACT ESTABLISHING A STATEWIDE REGISTRATION OF DOMESTIC VIOLENCE OF-

FENSES.

Whereas, The deferred operation of this act would tend to defeat its pur-
pose, which is to immediately provide for the statewide registration of domes-

tic violence offenses, therefore it is hereby declared to be an emergency law,

necessary for the immediate preservation of the public safety.

Be it enacted by the Senate and House of Representatives in General Courc

assembled, and by the authocity of the same, as follows:
SECTION 1. Chapter 208 of the General Laws, as appearing in the 1990 Of-

ficial Edition, is hereby amended by inserting after section 3JiC the following

section:-

Section 34D. Upon the filing of a request for a restraining order putsu-

or for an order for a spouse to vacate the marital

home pursuant to section thirty-four B, a petitioner shall be

ant 'to section eighteen

informed that

are civil in nature and that violations of orders

.

the proceedings hereunder

issued hereunder are criminal in nature. Fucrther, a petitioner shall be given

information prepared by the appropriate district attorney's office that other

criminal proceedings may be available and such petitioner shall be instructed

by such district attorney's cffice relative to the procedures required to ini-

tiate such criminal proceedings including, but not limited to, the filing of a

complaint for a violation of section forty-three of chapter two hundred and

sixty-five. Whenever possible, a petitioner shall be provided with such in-

formation in the petitioner's native language.’

When considering a request for a restraining order pursuant to section

eighteen or for an order for a spouse to vacate the marital home pursuant to

section thirty-four B, a judge shall cause a search to be made of the records

contained within the statewide domestic violence record keeping system main-

tained by the office of the commissioner of probaticn and shall review the re-

sulting data to determine wnether the named defendant has a civil or criminal

recocd i1nvoiving domestic or other violence. Upon rece:ipt of information that
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an cutstanding warrant exists against the named defeadant, a. judqge shall order

that the appropciate law enforcement officials be notified and shall order

that any information regarding the defendant's most recent whereabouts shall

be forwarded to such officials. 1In all! instances where an outstanding warrant

exists, a judge shall make a finding, based upon all of the circumstances, as

to whether an imminent threat of bodily injury exists to the petitioner. In

all instances whece such an imminent threat of bodily injury is found to ex-

ist, the judge shall notify the appropriate law enforcement officials of such

finding and such officials shall take all necessary actions to execute any

such outstanding wacrant as soon as is practicable.

SECTION 2., Section 32 of chapter 209 of the General Laws, as so appear-

ing, 1is hereby amended by inserting after the first paragraph the following

two paraqraphs:-

Upon the filing of a complaint pursuant to this section to prohlbit a

spouse from imposing any restraint upon the complainant‘s personal liberty, 2

complainant shall be informed that proceedings hereunder are'civil in nature

and that violations of orders issued hereunder are criminal in nature. Fuzr~

ther, a complainant shall be given information prepared by the appropriate

district attorney's office that other criminal proceedings may be available

and shall be instructed by such district attorney's office relative to the

procedures required to initiate criminal proceedings including, but not lim-

ited to, the filing of a complaint for & violation of section forty-three of

chapter two hundred and sixty~five. Whenever possible, a complainant shall be

provided with such information in the complainant‘'s native language.

When considering a compiaint to prohiblt a spouse from imposing any re-

straint upon the complainant's personal liberty under this section, a judge

shall cause a search to be made of the records contained within the statewide
domestic violence record keeping system maintained by the office of the com~
missioner of probation and shall review the resulting data to determine wheth-
er the named defendant has a civil or criminal record involving domestic or

other viclence. Upon receipt of information that an outstanding warrant ex-=

ists against the named defendant, & judge shall order that the appropriate law
enforcement officials be notified and shall order that any information regard-

ing the defendant's most recent whereabouts shall be forwarded to such offi-

cials. In all instances where an outstanding warrant exists, a judge shall

make a finding, based upon all of the circumstances, as to whether an imminent
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‘threat of bodily injury exists to the petitioner. 1In all instances where such

an imminent threat of bodily injury is found to exist, the judge shall notify

the appropriate law enforcement officials of such finding and such officials

shall take all necessary actions to execute any such outstanding warrant as

soon as is practicable.

SECTION 3. Chapter 209A of the General Laws is hereby amended by insert-

ing after section 3 the following section:~

Section 3A. Upon the filing of a complaint under this chapter, a com-

plainant shall be informed that the proceedings hereunder are civil in nature

and that violations of orders issued hereunder are criminal in nature. Fur-

ther, a complainant shall be given information prepared by 'the appropriate

district attorney's office that other criminal proceedings may be available

and such complainant shall be instructed by such district attorney's office

relative to the procedures required to initiate criminal proceedings includ-

ing, but not limited to, a complaint for a violation of section forty-three of

chepter two hundred and sixty-five, Whenever possible, a complainant shall be

provided with such information in the complainant's native language.

SECTION 4. Section 7 of said chapter 209A, as appearing in the 1990 Offi-

cial Edition, is hereby amended by inserting before the £first paragraph the

following paragraph:=-

When considering a complaint £iled under this chapter, a jddge shall cause
a search to be made of the records contained within the statewide domestic vi-

olence record keeping system maintained by the office of the commissioner of

probation and shall review the resulting data to determine whether the named

defendant has a civil or criminal record involving domestic or other violence.

Upon receipt of information that an outstanding warrant exists against the

naned defendant, a judge shall order that the appropriate law enforcement of-
ficials be notified and shall order that any information regarding the defend-

ant‘s most recent whereabouts shall be forwarded to such officials. In all

instances where an outstanding warrant exists, a judge shall make a finding,

based upon all of the circumstances, as to whether an imminent threat of bodi-
ly injury exists to the petitioner. In all instances vhere such an imminent

threat of bodily injury is found to exist, the judge shall notify the appro-
priate law enforcement officials of such finding and such officials shall take

all necessary -actions to execute any such outstanding warrant as soon &s is

practicable.

-113-



H 6017 .

SECTIOH 5. Section 15 of chapter 209C of the Ceoneral Laws, as sO appear-

ing, is hereby amended by adding the following two paragraphs:-

Upon the (filing: of a request for an order to protect a party or a child

under the provisions of the first paragraph of this section, a petitioner

shall be informed that proceedings hereunder are civil in nature and that vio-

lations of orders issued hereunder are criminal in nature. Further, a peti-

tioner shall be given information prepared by the appropriate district attor-

ney's office that other criminal proceedings may be available and such peti-

tioner shall be instructed by such district attorney's office relative to the

procedures reguired to initiate criminal proceedings including, but not lim-

ited to, a complaint Eor a2 violation of section forty-three of chapter two

hundred and sixty-five. Whenever possible, a petitioner shall be provided

with sueh information in the petitioner's native language.

When considering a request for relief pursuant to this section, a judge

shall cause a search to be made of the records contained within the statewide

domestic violence record keeping system maintained by the office of the com-

missionecr of probation and shall review the resulting data to determine wheth-

er the named defendant has a civil or criminal record involving domestic or

other violence. Upon receipt of information that &n outstanding warrant ex-

ists against the named defendant, a judge shall order that the appropriate law
enforcement officials be notified and shall order that any information regard-

ing the defendant's most recent whereabouts shall be forwarded to such offi-

cials. 1In all instances whece an outstanding warrant exists, a judge shall

make a finding, based upon all of the circumstances, as to whether an imminent

threat of bodily injury exists to the petlitioner. 1In all instances where such

an imminent threat of badily injury is found to exist, the judge shall notify

the appropriate law enforcement officials of such finding and such officials

shall take all necessary actiens to execute any such outstanding warrant as

soon as is practicable.

SECTION 6. The second paragraph of section 35A of chapter 218 of the Gen-

eral Laws, as so appearing, iS hereby amended by inserting after the first

sentence the following sentence:- The court or other officer referred to in

the preceding paragraph shall consider the named defendant's criminal record

and the cecords contained within the statewide domestic viclence record keep-
ing system maintained by the office of the commissioner of probation in deter-

mining whether an imminent thteat of bodily injury exists.
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SECTION 7. The comm.ssione: of probation is heredy

trected to develop and implement a statewide domestic violence recocd keeping

system not later than Szptember thirtieth, nineteen 'hundred and ninety-two.

Said system shall include a computerized record of the issuance of or vicla-

tions of any protective orders or restraining orders issued pursuant to sec-

tions eighteen and thirty-four B of chapter two hundred and eight of the Gen-

eral Laws, section thirty-two of chapter two hundred and nine of the General

Laws, civil restraining orders or protective orders issued pursuant to chapter

two hundred and nine A of the General Laws or any violations of said chapter

two hundred and nine A, or sections fifteen and twenty of chapter two hundred

and nine C of the General Laws. Further, said computerized system shall in-

clude the information contained in the court activity record infocrmation sys-

tem maintained by the cffice of said commissioner. The information contained

in said system shall be made available to judges considering petitions or com-

plaints pursuant to said sections eighteen and thirty-four B of said chapter

two hundred and eight, said section thirty-two of said chapter two hundred and

nine, said chapter two hundred and nine A and said sections fifteen and twenty

of said chapter two hundred and nine C. Further, the information contained in

said system shall be made available to law enforcement agencies through the

criminal justice information system maintained by the executive office of pub-

lic safety. Said commissioner shall make a written report to the joint com-

mittee on the judiciary regarding implementation of said record keeping system

no later than Octobetr ninth, nineteen hundred and ninety-two.

SECTION 8. Until such time as the office of the commissioner of probation

has completed the preparation of a statewide domestic violence record keeping

system, pursuant to section seven, a judge, upon considering a request for re-

lief pursuant to section eighteen or thirty-four B of chapter two hundred and

eight of the General Laws or a complaint under section thirty-two of chapter

two hundred and nine of the General Laws or a complaint under chapter two hun-

dred and nine A of the General Laws or a regquest for relief pursuant to sec-

tion fifteen or twenty of chapter two hundred and nine C of the General Laws,
shall review the named defendant's history of violence using available and ac-

cessible records.
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. 1992,

House of Representdtives, September 3

Preamble adopted, . Speaker.

In Senate, September ? . 1992,

Preamble adopted, m — "C/&‘/%“ , President.

House of Representatives, September ? , 1992,

Bil)l passed to be enacted, M . Speaker.

In Senate, September g . 1992,

Bill passed to be enacted. %&“’%@/ , President.
/g%m . 1992,

Approved,

at 7124/5 o'clock andfgminu:es, /‘D . M.

Governor.
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FILE: RESTRAIN DATE: OR/18/92

RESTRAINING DRDERSE

BT T O e e ]

EFFECTIVE SEFTEMBER 21, 1992, INFORMATION ON RESTRAIMING
DORDERS (RD“32) IS AVAILABLE THROUGH YOUR LEAPS TERMINAL.
THIS INCLUDES ROS ISSUED 2INCE SEPTEMBER 7, 1992,

YO CAN ACCESS RODOINFORMATION THRIMIGH THE BOF SIZREEN.
THE LOGON SCREEN (BJF) AND THE CANDIDATE SELECTION SCREEN

(BOP1) REMAIN THE SAME.

BUFZ SCREEN

ONCE YOU SELECT A CANDIDATE, THE BOFZ SCREEN NOW CONTAINS ONE
OF THE FOLLOWING MESSAGES:

1.IF AN INDIVIDDAL HAS ROYS CDNLY
et #Hd QUTIVE RO 333 s34 X TO SEE RD [1]
Fk% e INACTIVE RO #### ####% X TO SEE RO C1]

Z2.IF AN INDIVIDUAL HAS ADULT CRIMINAL ACTIVITY ONLY:

e AR#d TRIMINAL ONLY %% #33d4
3.IF AN INDIVIDUAL HAZ BOTH RO AND -ADULT CRIMINAL:

e gadd QACTIVE RO /7 CRIMINAL %% ###¢ X TO SEE RO [
3 R INACTIVE RO / CRIMINAL %% sest#%X TID SEE RO [

T0O VIEW THE RO“EZ TYPE AN X IN THE BOX WHERE IT SAYS "X TO SEE RO
L1" AND TRANSMIT.

BOFZ ZCREEN

THE BOP2S SCREEN IS THE NEW SCREEN FOR ROS., THE PRINTOUT AND
SCREEN CONFORM A% ZLDSELY AS FOSSIBLE TD THE FORMAT 0OF THE FPAPER
RO. THE sSCREEN CONTAINS INFORMATION ON THE DEFENDANT, PLAINTIFF,
COURT, DOCKET NUMBER, DRDER DATE AND EXPIRATION DATE. THE STATUS
OF THE RO, OFEN (ACTIVE) OR CLOSED (INACTIVE) ALES0 AFPEARE. IF
THE CRURT IDRDERED A SFECIFIC CONDITION FOR A RO, AN X APPEARZ TO

THE LEFT OF THE CONDITION.

IF THE PERSON HAS MORE THAM ONE RO A MESSAGE WILL AFFEAR THAT
SZAYS "PRESEZ XMT FOR MORE RO73S". IF THERE ARE NO MORE RDS, A
MESSAGE WILL APPEAR THAT =ZAYE “THERE ARE NO MORE RO“S".

PRINTINS AN Ri:

AT THE TOFP 0OF THE BOFP2 SCREEN THERE IS A PRINT BOX. TYPE AN
X IN THE BOX AND TRANZMIT. THIZ WILL PRINT THE RO THAT YoOu ARE

CURRENTLY VIEWING.,

FOR MORE INFORMATION ABOUT RIS, YOU MAY_EQNTAET THE RJALITY
ZCONTRIOL UNIT AT (&17) 7Z27-00%0. .
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Chapter 201 of the Acts of 1992:
Amendments to the Bail Law



Trial Court of the Commonwealth

Biatrict Court Bepartment
MUELE. ZOLL HOLYOKE BUILDING Teiapnone
“hisf Justice HOLYOKE SQUARE 808/745.8010

SALEM, MASSACHUSETTS 01870

NENORANDUM

TO: To all District Court judges, clerk-magistrates and
chief probatien officers

FROM: Chief Justice 2oll

DATE: October 8, 1992

SUBJECT: New law affecting the riqht to bail and relaase on
personal recognizance

A new law, St. 1982, ch. 201, has baan enacted regarding bail
and personal recognizance. It was signed by the Govarnor on
Wedneaday, October 7, 1992, at 12:46 p.m., and went into effect
upon signing under an emergency preambla. A copy is attached.

The law contains (1) restrictions on the authority of parsens
other than Jjudgez to admit arrestees to out-of-court bail or
personal recognizance in crimes involving domestic abuse, (2) the
addition of dangerousness as a g¢eneral critarion for denying
personal recognizance and imposing bail for any crime, and (2) the
addition of specific abuse-related factors as criteria for denying
personal recogrizance and imposing bail for any crime.

1. Linita#ﬁona on sut-of-court rslazas.

Section 2 of the new law adds a paragraph to G.L. c. 276, §
57 that prchibits out-of-court release by anyone other than a judge
for any arrasstee charged with:

(1) a violation of a protective ordsr issued under G.L.
c. 208%A, c¢. 208, 209, 2089C, or

(2) any mnisdemeanor or felony invelving "abuese" as
defined in G. L. c. 209A, § 1, while a protective
order under c. 209A 1is in effect against that
defandant.
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To comply with this law, the psrson rssponsible for an out-
of~court release deciszion (other than a judge) will have to
determine the nature of the criminal charge. If one or more of the
charges involve viclation of one of the listed types of protactive
orders, the arrestee cannot be releaged by that person. If no
vielation of a protective order is chargad, but one or more of the
charges involves "abuse” as that term is defined in G.L. c. 208A,
§ 1, and there is an existing c. 209A order against the arrestes,

then the defendant will not be eligible for ocut-of-court release
by a nen~-judgae.

Compliance with the =saecond of these two ineligibility

provisions requires familiarity with the definitien of '"abuse”
under G.L. ¢. 209A, § 1:

“"abuse, the occurrance of one or more of the
following acts between family or housshold members:

(a) attempting to cause or causing physical harm;

(b) placing another in fear of imminent serious
physical harm;

(¢) causing another to engage involuntarily in
saxual relations by force, threat or duress.

“Family or household members", persons who!
(a) are or were married to one another;

(b) are or were residing together in the sanme
household;

(c) are or were related by blood or marriage;

(d) having [sic] a child in common regardless or
whether they have aver married or lived
together, or

(e) are or have been in a substantive dating or
engagement relationship, which shall be
adjudged by district, probate or Boston
municipal court’s consideration of the
following facters: (1) the length of time of
the relationship; (2) the type of relationship;
(3) the frequsncy of interaction petween the
parties; and (4) if the relationship has been
terminatad by either person, the length of time
elapsed since the terminatien of the
relationship.
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If no protective order vieolation is charged, but it is
determined that one or mora of the charges involves "abuse," the
person wmaking the release decision must check the Statewids
Domestic Violence Record Keeping Systam. If thae arrestea has an
existing order under c. 209A against him or her, the arrestee is
ineligible for out-of=-court release other than by a judge.

Note that the existing order may invelve a victim other than
the alleged victim of the crime that was the basis of the arrest.
Note also that the existence of an order other than one lssaued
under ¢, 209A would not appear te render the arrestae ineligible

for release, notwithstanding the fact that the criminal charge
invelves abuse,

There may be a problem in determining whether an arrestase is
the subject of an existing order insofar as the Domestic Violence
Record Keeping System does not necassarily list orders issued
prior to September 8, 1992. The police who made the arrest should
be able to determina if any orders against the defendant issued to
them for service in their jurisdiction are in existence, but the
existence of orders predating September &, 1992 invelving other
departments may not be ascertainabla.

2. "Safety" and "dangercusness" as factors for setting bail
rather than allowing perssnal recognisance.

Section 1 of the new law amends the general provision in G.L.
¢. 276, § 57 for admitting a person to bail by adding that the
authorized person (judge, clerk, master in chancery, etc.) may set
pail if he or she "determines that such release will reaqonably
assure the appearance of the person before the court and will not
endanger the safety of any other person in the community." Thus,
community safety has been added to reascnable likelihood of future
court appearance as a reason for setting bail.

This same change 1s added by Section 3 of the new law to G.L.
c. 276, § 58 regarding the presumption in faver of personal
racognizance. Formerly, a defsndant was entitled to release On
his or her own recognizance unless the Jjudge or other person
making the bail decision determined as a matter of discretion that
such release would not ‘reasonably assure" future court
appearances. The new law adds a new criterion: the presumption
in favor of personal recognizance does not cbtain if the releasing
authority determines as a matter of discretion "that such ra;aaag
will endanger the safety of any other person or the community.
Thus, a discretionary determination regarding the risk of non-
appearance in court Qor danger to the safpty pf another person oi
tha community can overcome the presumptlon 1in favor of persona
raecognizance.
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Secticn ¢ of the new law adds dangercusness to the liet of
specific factors in G.L. c. 276, 3. 58 that must be consideresd in
making the release decision: the releasing authority "shall on
the basis of any information which he can reasonably obtain, take
inte account the naturs and cer - the dar - I
Pelson gk ..Gh8 cOMBUNLEY SOt wWonig De posad by [he Drls onar’ s
Leleage, . . . . G.L. ¢, 276, 8., 58, first par. (new language
underlined).

It is important to note that the addition of community safety
and dangerovusness as factors for denying personal recognizance and
gatting bail are not limited to issves inveolvina domestic abusge.
Community safety and dangerousnesa, however determined, must now
be considared by the judge or other authorizaed person in aevery
release decision. 0f coursa, certain defendants ars nov
ineligibla for any out-of-court release by a non=-judge, as
discussad in section 1, above.

[T L 1] olenl~§<

3. New abuse-related ocriteria £for denying perscnal
racognizancs and astting bail.

Two additional, abuse-reslated criteria are added by 8ection
5 of the new law to the list of factors that must he conaldered in
making the decision hetween personal recognizance or bail:

(1) whether the acts alleged (in the criminal charges)
invelve abuse as defined in G.L. ¢. 209A, § 1 or
violation of a temporary or permanent order lasued
under G¢.L. c. 208, sa. 18 or 34B; G.L. <. 209, 8.
32; G.L. ©. 209A, s8. 3, 4 or 5; or G.L. e. 209C,
as., 15 or 29; or

(2) whether the prisoner has "any history of orders
issued against him pursuant to the aforementioned
gactions."

These factors must now be considered along with dangerousness
and the fourteen other facters listed in G.L. ¢. 276, s. 58 for
every defendant for whom a decisien on release 15 reguired.

In Saction 6, the naw law requires the‘chretary af Public
Safety to collect data and report to the Legislature ragarding a
number of matters relating to implementation of laws partaining to
domezstic abuse and prstrial releasas.
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District Court Form CR-6, Reasons for Ordering Bail, will be
amended to reflect the new bases on which bail c¢can bhe set and
release on personal recognizance denied. Until the new form is
available, appropriate notations should be added to the current
form whanever personal recognizance is deniad on one or more of
the new basas.

SEZ:msr

a8nc.

-122-



THE COMMONWEALTH OF MASSACHUSETTS

EXECUTIVE DEPARTMENT
STATE HOUSE <« BOSTON 02133

WILLIAM F. WELD

GOVERNOR

ARGEO PAUL CELLUCCI
LIEUTENANT-GOVERNOR

> o

October 7, 1992

The Honorable Michael Joseph Connolly
Secretary of the Commonwealth

State House, Room 340

Boston, MA 02133

Dear Secretary Connolly:

I, William F. Weld, Governor, pursuant to the provisions of
Article XLVIII of Amendments to the Constitution of the
Commonwealth of Massachusetts, the Referendum II, Emergency
Measures, hereby declare that the immediate preservation of the
public peace, health, safety or convenience requires that the
attached Act, Chapter 29| of the Acts of 1992, entitled "An Act
Relative To The Release On Bail Of Certain Persons", the
enactment of which received my approval on October 7, 1992,
should take effect forthwith.

I further declare that it is in the public interest that
this Act take effect immediately in order to protect the public
safety from arrestees who pose a threat to other individuals or
to the community and in particular to protect the victims of
domestic violence from those who would abuse them and often pose
an imminent threat to their lives as well as the lives of their
children.

Sincerely,

44)/7k45%4»»f:3 Z;LZéLXL

William F. Weld
Governor
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Chapter ZO l

THE COMMONWEALTH OF MASSACHUSETTS
In the Year One Thousand Nine Hundred and Ninety-two
AN ACT RELATIVE TO THE RELEASE ON BAIL OF CERTAIN PERSONS,

} Be it enacted by the Senate and House of Representatives in General Court
:assembled, and by the authority of the same, as follows:
SECTION 1. Section 57 of chapter 276 of the General Laws, as appearing in
‘the 1990 Official Edition, is hereby amended by inserting after the word
"bail®, in line 10, the first time it appears, the following words:~ if he
idetermines that such release will reasonably assure the appearance of the per-
son before the court and will not endanger the safety of any other person or
the community.
SECTION 2. Said section 57 of said chapter 276, as so appearing, is here=
by further amended by inserting after the first paragraph the following para-
graph:-
! Notwithstanding the foregoing, a person arrested and charged with a viola-
i tion of an order or judgment issued pursuant to section eighteen,
i thirty-four B or thirty~four C of chapter two hundred and eight, section

thirty-two of chapter two hundred and nine, section three, four or five of
;chapter two hundred and nine A, or section fifteen or twenty of chapter two

hundred and nine C, or arrested and charged with a2 misdemeanor or felony in-

‘volving abuse as defined in section one of said chapter two hundred and nine A
%while an order of protection issued under said chapter two hundred and nine A
~was in effect against said person, shall not be released out of court by a
clerk of courts, clerk of a district court, bail commissioner or master in
‘chancery.
‘ SECTION 3. Section 58 of said chapter 276, as so appearing, is hereby
_amended by inserting after the word "discretion”, in line 11, the following
“words:~ that such release will endanger the safety of any other person or the
" community or.

SECTION 4. .Said section 58 of said chapter 276, as so appearing, is here-

by further amended by inserting after the word “nature”, in line 15, the fol-
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lowing words:~ and seriousness of the danger to any person or the community
that would be posed by the prisoner's release, the nature,
SECTION 5. Said section S8 of said chapter 276, as sO appearing, is here-
iby further amended by inserting after the word “charge", in line 24, the fol~-
lowing words:- , wnether, the acts alleged involve abuse as édefined in sec~
‘tion one of chapter two hundred and nine A, or violation of a temporary or
permanent order issued pursuant to section eighteen or thirty-four B of chap-
ter two hundred and eight, section thirty-two of chapter two hundred and nine,
|section three, four or five of chapter two hundred and nine A, or section fif-
teen or twenty of chapter two hundred and nine C, whether the prisoner has any

history of orders issued against him pursuant to the aforesaid sections.

SECTION 6. The governor shall direct the secretary of public safety to
collect and study data regarding overcrowding conditions in the commonwealth's
‘prisons, houses of corrections, and municipal police overnight detention fa-
.¢ilities, the operation of the courts of criminal jurisdiction of the common-
;wealth, information management systems within those courts, the Jjudicial ang

administration procedures regarding revocation of parole, revocaticn of condi~
.tional release, and revocation of probation, the experience of the courts im-
:plementing the foregoing sections of this act as they relate to violations of
.restraining orders under chapters two hundred and eight, two hundred aund nine,
i two hundred and nine A and chapter two hundred and nine C of the General Laws,
.as well as federal and state administrative and judicial procedures regarding
deportation of illegal aliens.
Said secretary shall make findings regarding the cost impact on the courts
and correctional facilities within the commonwealth, as well as the effect on
;the administration and personnel of same, of several models of a presumptive
]Eorty-eight hour detention period for all prisoners pending revocation of pa-
Erole, revocation of tonditional release, revocation of probation, deportation,
;0: trial for violation of restraining orders under said chapters two hundred
‘and eight, two hundred and nine, two hundred and nine A and chapter two hun-

édred and nine C. Said secretary shall make recommendations regarding the or-
'derly and efficient use of available resources to etfect the goal of preserv-
Eing public safety under the provisjons of section fifty-eight of chapter two
hundred and seventy-six of the General Laws. Said secretary shall report his

?Eindinq to the «clerk of the house of representatives who shall forward the

same tO the committees on criminal justice, as soon as may be reasonably found
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to be convenient, but in no event later than December thirty-first, nineteen

hundred and ninety-two.

Passed to be enacted,

House of Representatives, September ESCD ., 1992,

@) Speaker.

In Senate, September 327, 1992.

L. '
Passed to be enacted, AQZZﬁigg;; ///;7 YN, + President.

7 Octtbe , 1992.

Approved,

[2:496 pm
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SUMMARY OF HOUSE 5772

AN ACT RELATIVE TO THE RELEASE ON BAIL OF CERTAIN PERSONS

Current Law: G.L. c. 276, §§57 and 58

Under current law, a person authorized to set bail for an
arrestee held in custody pending his initial appearance in court,
and a judge setting bail at the arrestee’s initial appearance in
court, are limited to considering only the risk that the arrestee
might flee prior to trial. Judges and other persons authorized
to set bail are statutorily prevented from considering the danger
an arrestee poses to another individual or the community when
setting bail.

Summary of Bill

This bill amends current law to allow judges and other -
persons authorized to set bail to consider the danger an arrestee
poses to any other person or the community as an equal factor
along with the risk the arrestee might flee prior to trial. 1In
addition, this bill would prevent clerks, bail commissioners or
masters in chancery from releasing an arrestee charged with
violating a domestic restraining order from the police station
until a judge has had the opportunity- to consider fully the
gquestion of balil at the arrestee’s initial court appearance.

Judges under this proposed legislation would also be
required to take into account in setting bail whether the charges
against the arrestee involve abuse between family or household
members as well as any violations of domestic restraining orders.

Finally, this proposed legislation would require the
Governor to direct the Secretary of Public Safety to collect and
study data regarding prison overcrowding, the operation of the
courts of criminal jurisdiction and information management
systems within those courts, judicial and administrative
procedures regarding parole and probation revocation and the
experience of the courts in implementing this legislation as the
legislation relates to domestic restraining orders. The
Secretary of Public Safety shall make findings regarding the cost
impact of a presumptive forty-eight hour detention period for
certain arrestees. The Secretary shall then make recommendations
to be reported to the clerk of the House of Representatives
regarding the orderly and effective use of resources to effect
the goal of preserving the public safety under the state’s bail

system.
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BARBARA E. GRAY
67+ MIDDLESEX DISTRICT
220 EDMANDS RGAD
FRAMINGHAM. MA 01701
Tec (508) 877-0597

House of Representatives

Committee on Ways and Means
STATE HOUSE, BOSTON 02133

Committee on Ways and Means

Committee on Ruies

Divorce Commussion
House Cnarirperson

Local Aid Commission

THE BOSTON GLOBE ® SATURDAY, OCTOBER 3. 1992 School Bus Satety Commission

STATE HOUSE OFFICE
ROOM 237
TEL (617) 722-2380

LEGISLATIVE AIDE
MATTHEW E. ZETTEK
ADMINISTRATIVE ASSISTANT
SHARON E. DONATELLE

on women
reported

. Parenting Leave Commuission

Special Comm:ssion on
Growth and Development
Special Commission on
Temporary Disability and
Dependent Care Insurance

The statistics demonstrate the The report said domestic dis-

need for the proposed Violence
Against Women Act he sponsored,
said the committee’s chairman, Sen.
-Joseph Biden of Delaware.

The measure awaits action by the
Senate, which is about to adjourn.

If the antiviolence measure is not
approved this year, Biden said he

putes accounted for 16 percent of all
sexual assanlts and 20 percent of all
aggravated assaults reported in
1981. It counted 1.37 million domes-
tic cases, and estimated that 383
percent of the victims are women,
based on reports that Senate staff
members collected from 17 states
that tally victims by sex.

By Sonya Ross
ASSOCIATED PRESS

WASHINGTON - The nation
had about 1 million attacks on woem-
en by their husbands or lovers last
vear, a Senate committee said yes-
terday, as 16 women's groups urged
more stringent laws to combat do-
mestic violence.

The Senate Judiciary Committee
estimated 3 million violent domestic
crimes - mdrders, rapes and as-
saulis — went unreported.

“Women's lives remain controlled
by fear, yet Congress has been slow
to respond,” said Rosemary Demp-
sey, vice president of the National
Organization for Women.

Dempsey cited a 1988 US sur-
geon general’s report that listed vio-
lence a3 the number one health risk
among women. The Senate commit-
tee cited a June 1992 report from
Surgeon General Antonia Novello,
which said violence is the leading

‘cause of injury to women aged 15-44.

Drimtardmn Danealasd Mamas

plans to “make it the single No. 1
priority for me and the judiciary ;
committee” next year.

Biden's legislation calls for allow-
ing-women to bring civil.cases for at~
tacks committed against them be-
cause of their sex, educational pro- }-
grams against dumestic violence,
and stiffer laws against spouse
abuse,

He said the bill could make rape
a federal offense, but said that is jus-
tifiable if it is proven that a victim is
attacked because of her sex.

“It is a hate crime. My objective
is to give the woman-every opportu-
nity under the law to seek redress,
not only criminally, but civilly,” Bi-
den said.

The committee also looked at 200
cases of assanlt on women during
the first week of last month. Twenty-
four of the women either were seek-
ing or already had obtained court or-
ders to protect them from past or
potential attackers. -

The 200 recent examples were
gathered from rape crisis centers,
emergency rooms, shelters and po-
lice stations.
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Title | - Sate Straets for Wemen

Creates New Panalties for Sex Crimes
* Creatas new psnaltias for sex offenders.
* Increases restitution for the victims of sex crimes.

Encourages Women io Prosecute Their Attackers
* Extends "rape shield law” protaection 1o civil cases (a.g. sexual harassment casss) and all crminal
casaa (othor than sexual assault caser where it already applies) 1o bar errbarraas.ng and irrelevant inquings

into a victim's sexual history at trial,
* Bars the use of a woman's clothing to show, at Inal, that the vietm incited or nwitea a sexual assault.

* Requires States 10 pay for rapo oxams.

Targets Places Most Dangerous for Women, Including Public Transit and Parks
* Autharizes $300 miliien for law entorcement afforis to combat vislance- againat womnen, diding police.

presacutors and victim advocates.
* Funds increased lighting and camera surveillance at bus stops, bus stations; suDways and parking lots
and targets existing funds for increased fighting, emergancy lelephones ang paiics in public parks.

Education and Prevantion -
° Autharizes $65 milllon for rape education, starting in junior high.

Establishes the “National Commission on Violent Crima Against Women”
* Craates a commission ta devaiop @ national strateqgy for combating violence-against women.

Title Il .- Safe Homes for Women

Protects Women from Abusive Spouses -
* Croates fedaral penalties for spouse abusers who cross state lines 10 cantinue {heir abuse
* Requiras all statas to enfarce any “stay-away" order, regardless of which state issues.it.

Promotes Arrasts of Abusive Spouses
* Aumtnorizes $25 million for states that premoto the arrest of abusing spausas.
* Providas aaditional grants 10 *modol states” to experimant with new innovative tacrniques to inc’ease a‘rest.

prosecution and conviction rates in domestic violence cases.

Provides M.\re Money for Shelters
* Mora than triples funding for battared women's shellers.

Educates Women about Their Rights

*  Regquires slates o eatablish cammissions to study demestic viclanca and authonzes a national mecia
campaign against such viclencs. (Senator Coats)

Title Il -- Qivil Rights for Women

Extands “Civil Rights* Protactions to All Gander-Motivated Crimes

* Makes gender-based assauits a violation of federal civil rigris laws
* Aliows victims of all telenies "motivated by gondsr” o bring Civi nghts suils 2g3ins: ™sir assatants.
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Tiile IV -- Sate Campuses for Women

Funds Rape Pravention Programs
* Craates a $20 million grant program for the naadiest colleges 1o fund campus rape education ang
pravention programs.

Guarantees Students’ Right to Know ,
* Requiras colleges 16 disclose statistics of net only rape. but all sexual assaults.

Title V == Equal.Justice for Women

Makes Courts Fairer by Training Judges
* Creatss training programs for State and Faderal juages o raise awarenass and iricrease sensiuvity abewt
crimes against women,
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Counseling Depertment
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James Hardeman OQctober 14, 1992

II'

III.

THE QUINCY MODEL: CRITICAL FACTORS FOR SUCCESS

Introduction

A.

B.

Historical perspective of the times
1. 1978 - state of the environment
2. 208A - public sector peolicy involving the

criminal justice system.

Birth of the Quincy Model: 19879

The Quincy Model

A.
B.
C.

The catalyst
Mood of influential stakeholders
The whole is as strong as its weakest part:

criminal justice system.

The Research Study

AO
B.

Research design and methodology

Research findings

-131-



Problen:

Data showed that before the Abuse Prevention Act
became law, it was difficult and occasionally impossible
for women to get legal protection and advance through the
maze of the county criminal justice system. The problem
examined in this research is the effectiveness of each
county criminal justice system to implement the Abuse
Prevention Act and as a result advance women through the

system for relief (help) from further abuse.

Hypothesis:

Due to the "Partnership agreements”™ hetween the
Norfolk County District Attornay/Family Service Unit,
Quincyv District Court and Quincy Peolice Department, higher
rates per hundred of women shall advance through the
Quincy District Court, higher rates per hundred of women
shall appear for judicial hearings than victims filing
under the Abuse Prevention Act in the Plymouth County

criminal justice systen.

Research Questions:

Does the Family Service Unit influence prevention
measures within the Norfolk County criminal justice
system? Which countv criminal justice system increased
rates of civil protection orders? Which system supported
higher rates of women advancing through the courts and

also reduced rates of repeated battering (recidivism}?

Research Design:

The dissertation contrasts two intervention
strategies. One system has a program for interventicn and
+the other does not., Effectiveness can be defined as "the
ability of the county criminal justice system to respond
to family violence occurrences and provide prevention

(safety).” Criteria for measuring responsivensss are:
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successful completion of temporary civil protection crders
and successfully obtaining permanent orders. Successfully
experiencing this passage and no further occurrence of
abuse during a one vear period is defined as prevention
{safety) from abuse. The study was conducted through
sampling civil protection orders within the Norfolk and
Piymouth county district courts and interviews with
victims and shareholders within both criminal justice

system.

RESEARCE FINDINGS

Testing of the research hypothesis:

- analysis of civil protection orders dated between
1978 and 1986 from both Brockton and Quicny District
Courts:

- interviews from women who were abused and received
assistance through the Family Service Unit/NHorfolk
County District Attorney's Office;

- interviews from women who were abused and failed to
received any "integrative preventive assistance"

from the Plymouth County criminal justice system; and

- interviews of stockholders/program staff from both

counties.
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| BY ANITA DIAMANT |

HOW THE QUINGY DISTRICT
GOURT PROTEGTS BATTERED

WOMEN

Judge Kramer,
whose approach
1o domestic vio-
lence is pro-
active, connsels
a woman in his
Quincy court-
‘room. Though
willing to be
photographed,
the woman on
the facing page
did not want
her name used.
She satd her
boyfriend had
beaten her and
threatened

ler life.

“I KNOW FOR A FAGT HE WOULD
HAVE KILLED ME,” ... s ceo <t ot e

been one of those statistics you see today. I would have been buried, and my
children wouldn’t have had a mother. I truly believe that I would not be here
today if it was not for the Quincy court system.” She sits at a table in the
noisy food court of a shopping mall, watching her children, Stephanie, 9, and
Victor, 7, head off with her husband, Bob Cash, whom she married last year.
Nora Cash is 26 years old, blond, blue-gyed, Breck-girl pretty — a picture of
domestic contentment. You'd never know.

For nine years — from the time she was 14 and first fell in love with the
handsome, popular Victor, until August 9, 1989, when he tried to kill her —
Nora Cash was a battered woman. She was slapped and thrown against walls
for breaking Victor’s “rules.” Like the time she was pregnant and went,
without his permission, to a neighborhood drugstore to buy prenatal vitamins.
The worst, she says, was when he would grab her long blond hair and slam
the top of his skull into her face, again and again, which is how he fractured
her skull. That happened in Brockton.

Nora Cash says she was lucky that Victor tried to kill her in Quincy.

IN THE FIRST THREE MONTHS OF 1992, ONE MASSACHUSETTS WOM-
an was murdered every nine days as a result of domestic violence. Not one of
them died in Quincy. In fact, there hasn’t been a single domestic violence
homicide in Quincy in five years, a statistic that Continued on Page 52
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QUINCY COURT
Continued from Page i+

police officers, - prosecutors,
judges, and victim advocates
hate to hear quoted. “We
know that any one incident
could end that,” says Quincy
District Court Judge Albert
Kramer. “But we are putting
women in a more protected
position here. I know we're
saving lives.”

The word has gotten
around. Sarah Buel, Norfolk
County assistant district at-
torney in charge of domestic-
violence prosecution, herself
once a battered woman, says,
“We have a number of vic-
tims who've moved to Quin-
cy from other cities and
towns and commute to jobs
all over the Greater Boston
area, because they feel that
here they get protection.
Here, something will be
done.”

What Quincy does is
provide victims of domestic
violence with the most com-
prehensive and coordinated
assistance in the state, Ag-
gressive enforcement of laws
tc control batterers, com-
bined with uncenditional
and consistent support for
victims, has made the South
Shore city a nadonal model.
In its new book, State of the
Art Court Programs, the Na-
tional Councii of Juvenile
and Family Court Judges
features Quincy's program
for battered women as one of
15 of the country's most ef-
fective. And the Quincy
court has been awarded 2
Ford Foundation Innovadon
Grant of $100,000 to help
other jurisdictons replicate
its carly-intervention ap-
proach.

NTIL 1978, QUINCY
uwas no different from

any other city or town in
Massachusetts, where do-
mestic-violence cases were
treated as private matters.
Quincy police lieutenant
Tom Frane says, “The po-
lice didn’t view domestic vio-
lence as a crime. Our role
was to restore peace. You
were considered successful if
the phone never rang again
from that address.”

But 1978 was the year
that Joan Quirk was mur-
dered.

On the Sunday of Me-
morial Day weekend that
year, Quirk calied the police
because her husband was
beating her. Officers drove
her to the station, advised
her that she could come back
on Tuesday to make out a
formal complaint, and re-
turned her to her home in
suburban Cohasset. The
next day, police found joan
Quirk lying dead on her
kitchen floor, shot in the
face. James Quirk, whom
the newspapers referred to as
a “respected oil tanker cap-
tain,” had also shot their
thres young children and the
family dog before killing
himself.

“That case was a real
catalyst,” says Norfolk Dis-
trict Attorney William Dela-
hunt. “It was so senseless, It
did not have to happen.
That's when it all jelled.”
The following month, Mass-
achusetts criminalized do-
mestic violence with the
Abuse Protection Act -
209A, the law that mandates,
among other things, round-
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the-clock access to restrain-
ing orders — and Delahunt
launched a pilot family-vio-
lence program in Quincy.

From the beginning, the
effort involved all the key
players. Delahunt assigned
members of his staff to help
get the city’s newly estab-
lished battered women’s hot
line and shelter, DOVE (Do-
mestic Violence Ended), up
and running. DOVE staff
members helped the district
attorney’s office design and
win funding for a first-in-
the-nation darz base of police
responses to  family-distur-
bance calls.

Like police in most cities
and towns, Quincy's officers
didn't record domestic-vio-
lence calls as such, not even
when there was an arrest or
criminal complaint. That
changed in 1979 with the in-
stitution of a standard Fam-
ily Disturbance Incidence
Report in Quincy, which
provided the basis for future
response and early interven-
tion. Dispatchers are re-
quired to tell responding of-
ficers about any history of
domestic violence or the ex-
istence of a restraining order
at a given address, increasing

the likelithood of arrest or

other protective acticns, such
as confiscating batterers’
weapons and revoking their
gun licenses — something the
Quincy police have been do-
ing for years. A statewide,
computerized registry of do-
mestic violence restraining
orders, which became oper-
adonal last month, provides
women across the common-
wealth with this aspect of
Quincy's program.

Quiney’s police torce
also undergoes the most ex-
tensive training of any in the
state, according to Gwen
DeVasto, director of the dis-
trict attorney’s Domestic
Violence Unit. All Quincy
police officers are required 1o
take an extra 20 hours of
classes, covering the laws
against and causes for batter-
ing. A few of those hours are
taken up with first-person
accounts by battered women,
such as Nora Cash.

ICTOR AND NORA NLV-
Vcr married. Although

Cash wanted to, he kept
saying the time wasn’t right.
In retrospect, she says she’s
grateful it didn’t happen.

Victor fractured Cash’s
skull in 1988, on the Friday
night before Mother’s Day.
She took out a restraining
order that time — not because
of her injury so much as be-
cause he hadn’t let her get
the children out of the room
before he started hitting her.
“I used to put them in their
rooms when he went into a
rage. A lot of times I'd
think, they can’t possibly
know what’s going on, be-
cause they've never seen it,”
she says. “But they under-
stood. I now think that keep-
ing them in a room was even
worse than letting them see
it. They dida’t know if I'd
be alive when they came
out.”

When the Brockton po-
lice armived, Cash says, “It
was like nobody saw me.
They took pictures of me,
and this ane cop turned my
face with his hands, to the
left and to the right. I asked
if they were going to keep
him overnight. They said no,
he'll probably be out wathin



the hour, so be careful. They
got me an emergency re-
straining order and said I'd
have to go to court on Mon-
day, and that was i.”

As they left, one of the
cops, the last one out the
door, told Cash that she
ought to see a doctor. His
exact words were, “I think
you may have a fractured
skull.” And then he closed
the door.

Cash says, “I had no
ride, no car, two kids, my
house was a mess, I didn’t
have a phone because he
ripped it out of the wall. At
that point; I didnt know
they were doing anything
wrong. I was scared and just
glad that he was gone.”

Cash went to court on
Monday morning to renew
the emergency restraining
order, and something about
the experience moved her to
change. In the months that
followed, she signed up for
GED classes, earned her
high school diploma, and
started training to become a
dental assistant.

“l was an A student. I
graduated with high honors
and then I got a job. What a
difference it made,” she says.
“All those years, Victor had
told me, ‘No one will like
you. You're far and ugly.
You'll never find anyone 1o
take care of you like 1 did.
You'll never have a job
that'll pay you anything.’ By
going to school and getting
this job, I saw he was lying.
1 think that was the first
step of taking control of my
life.”

As Cash was getting her
life together, Victor's was
falling apart — he broke up
with his new girlfriend and
talked about suicide. Se
when he called, sounding

Kristin Ryan, a victim advocate in Quincy, waits with a
client while a police officer photographs her injuries.

upset and “weird,” and
asked her to come to his
place in Quincy, Cash
agreed. “At that point, 1
thought I'd help him be-
cause of what we had in the
past, but he wasn’t going to
stop me from living.”

But that’s just what he
tried to do. He hit her and
said, “Today’s the day that
you're going to die. Don’t be
scared. It's all right.” Cash
says, “He was so calm about
it, I knew he meant it.”

He pinched her nose
shut and put three fingers
down her throat untl she
nearly passed out. Then he
put 2 pillow over her head.
“I couldn’t breathe,” says
Cash. “I'm an asthmatic.
The biggest fear in my life is
to not be able to breathe, and
he knows that. He kept tell-
ing me, ‘I'm going to kill
you; there's nothing to worry
about, you're going to be
fine.’ ”

When Victor ordered
her to move into the bed-
room, Cash escaped. She ran
down the fire escape and
screamed for help as Victor
chased her, in broad day-
light, through the large
apartment complex. No one
helped her. Cash says she
ran toward a maintenance
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truck, which drove off as she
approached. “He didn't even
put his foot on the brake.”
Eventually, someone did
call the police. When they
arrived, Cash says, Victor
tried to make light of the
scene to the police. “We're
just running around, having
a good time,” he told them.
But the Quincy police
weren’t buying it. Cash re-
members Officer Tom Tier-
ney's words exactly; * ‘First
things first,) he said. ‘Get
your hands off of her’”

After Victor had been arrest-
ed, “Officer Tierney got in
the back seat with me and
gave me a big hug and said
— I'll never forget this — he
said, ‘Blue eyes like yours
should not be crying.’ It was
so out of context, so unoffi-
cial. So caring. It's some-
thing someone’s father
would say. It made me feel
so safe.

“At the police station, he
asked me, first, ‘Would it be
okay if I took a couple of
pictures?” He sat me down
and got me a glass of water.
I told him the story, but he
wouldn't let me get to the
point where I was totally out
of control, like you're reliv-
ing it. He let me calm down.

“Every time I went to
court, Officer Tierney was
there. He wouldn’t call - I'd
just turn around, and there
he was, not in uniform, in
street clothes; it was his day
off. Tom Tierney was fabu-
lous.”

of a family disturbance

in Quincy, however seri-
ous or seemingly minor is
handed over to the district
attorney’s Domestic Violence
Unit, which includes victim
advocates, counselors, and
interns from local social-
work programs. Each report
is followed up with a letter
that introduces the unit’s ser-
vices and explains the proc-
ess of getting a restraining
order.

“People are always tell-
ing these women, ‘Get a re-
straining order,’ like that's
going to fix everything,” says
Beth LeDoux, a domestic-
violence victim advocate in
Quincy. “But when she gets
a restraining order, she may
be in even more danger, be-
cause that can infuriate
him.”

Gwen DeVasto, who has
worked with the Quincy unit
for 12 years, says, “Within a
week of the letter, we make a
follow-up call for anything
but verbal arguments, which
means in about 75 percent of
the cases they get a call. We
ask how they're doing and
invite them to a restraining-
order briefing.”

Briefings are held every
weekday at 8:45 a.m. in the
courthouse. On Monuays,
the day that emergency or-
ders issued over the weekend
must be filed, there may be
as many as 25 women seek-
ing protection. Last year,
Quincy issued restraining

EVERY SINGLE REPORT



orders to 1,419 people, more
than twice the number filed
in any other court in Norfolk
or Plymouth countes, and
one of the highest figures in
the state. In the first six
months of 1992, 1,100 were
1ssued.

The 45-minute briefing
session informs victims
about the mechanics of filing
for a restraining order, a civil
proceeding that makes it a
criminal offense for an
abuser to come near or even
call a victim. Says DeVasto,
“The women get a feel for
what's going to happen be-
fore they see the judge. We'll
tell them the microphone in
the courtroom is there only
to record, that it doesn't am-
plify, and that they,can speak
as softly as they like. We tell
them that they need to come
back in 10 days to renew the
order for one year.”

But these sessions pro-
vide more than legal infor-
mation. Victim advocate Le-
Doux, herself a battered
woman, says, ‘When the
woman takes the first step
out of a relationship ~ when
she gets a restraining order —
she is in the most danger. It
can be a catalyst for him to
get more violent. So, at the
briefings, we not only ex-
plain the process, we talk
about safety plans and try to
hook them 1o long-term ser-
vices like our six-week edu-
cation group and, after that,
the six-week support group.
Or counseling, or AA.

“In all the years of work-
ing with violence, the most
obvious thing we learned is
that one good day, one sensi-
tive judge, isn't enough,”
LeDoux says. “Women drop
the restraining order or
criminal charges and get
hooked back into a destruc-
tive relaionship. There's al-
ways the honeymoon period,
when he stops drinking and
he cnies and cries that he
didn't mean it and it'll never
happen again. But it does
happen again, and the vio-
lence escalates.”

Which is why the advo-
cates in Quincy stay in con-
tact with victims during the
journey through criminal
proceedings if the batterer
violates a restraining order,
through divorce and probate
court, and through the
slower, more painful process
of putting together a shat-
tered life.

The Domestic Violence
Unit’s six-week education
group covers a lot of that
ground. “Women feel.
ashamed or even crazy for
staying with an abuser,” says
LeDoux. “But we talk about
how women stay for the kids,
or because they don't have
any money or anywhere to
go, or because they’re afraid
of being murdered. We talk
about the role of aleohol and
stress — that it’s not 2 cause
of violence, that it's a sepa-
rate problem.

“We save the effects of
the violence on children for
last, because it produces so
much guilt. But we do con-
vince them that children are
affected. Many women can-
not take steps for themselves
but are willing to take steps
for their children,” says Le-
Doux. “I was one of those
women who couldn’t do for
herself. I left for my son.”

The unit also offers sup-
port groups, individual ther-
apy, and referrals to a variety
of agencies. And it doesn’t
stop trying to help, even
when help is refused. “If a
woman goes back to her
abuser, [ let her know 4'm
not going to vaporize, says
LeDoux. “I tell her to call
me. Or I'll call her”

Nora Cash to proceed

with the criminal case
against Victor. “I'd get let-
ters about different court
dates,” she says, “and I'd
panic and think, 1 can’t do
this. But as soon as vou feel
you're going to bail out, like
‘] can't give any more, be-
cause I'm afraid, he's going
to kill me, vou don’t under-

lT WASN'T EASY FOR

stand,’ somebody 15 there to
pick vou up off the ground
and say, 'Yes, yvou can.'"”

Cash's advocate called
often and attended every
court date with her. “The
big thing for me 1s, | wasn't
alone anymore,” she says.
“You can't do this alone.”

Cash attended the pro-
gram's six-week education
class, which she started, like
most of the other women in
the group, without much en-
thusiasm. “‘1 had better
things to do with. my tme,”
she says, “‘But after six
weeks, you not only learned
what battering is all about,
you also get some sclf-es-
teem. My favorite part of the
course was learning that he
didn’t do this to me because
of what I did. He did it to
me because of who he is.”

When she did appear
before Judge Kramer for the
arraignment, Cash says, “I
was scared out of my mind.
Victor ‘was there, and I was
scared he would go off the
deep end. But I wasn't alone
anymore. He never beat me
again.”

Victor was charged with
attempted murder, which
meant that the case was
transferred to Superior
Court in Dedham, where
Cash was assigned another
advocate.

During the year between
the arraignment and the
court date, Victor took Cash
to probate court in Brockton
for the right to visit his chii-
dren, which was granted de-
spite the restraining order
and criminal charges against
him. The judge didn't see
how it could put Cash in any
danger.

When she told her then
6-year-old daughter that she
would have to see her father,
she remembers, “Stephanie
got up and threw 2 chair at
me and called me a liar and
said 1 must not love her, be-
cause I let her go and he's
going to hurt her.”

During the children’s
first visit with him, Victor

beat his girlfriend severely,
and then threatened his
daughter, warning her not to
tell what had hzppened, or
clse her mother would pay
the price. Cash returned to
probate court to have Vic-
tor’s visitation rights re-
voked. “You have to be an
attorney to get through this,”
she says.

UINCY'S COMPREHEN-

sive response to domes-

tic violence represents a
sizable financial commit-
ment. Batterers pay for their
OWn treatment programs as a
condition of probate, and so-
cial-work interns provide
hundreds of hours of profes-
sional services at no cost.
There is no separate budget
set aside to protect women
aguinst violence and pros-
ecute the men who abuse
thern. Quincy’s services and
programs are seen as part of
the overall mandate of the
Police Department and the
justice system, so existing re-
sources and personnel are
commisted to these efforts.

Judge Albert Kramer's
proactive appreach to do-
mestic violence works on two
fronts: by empowering vic-
tims and controlling abusers.
To make the court more
user-friendly for victims,
most judges in Quincy hear
requests for restraining or-
ders at the bench, where vic-
tims can speak quiedy, al-
most privately, to the judge.
Special sessions for restrain-
ing orders are held twice dai-
ly, morning and afternoon,
to minimize waiting. And
every effort is made to en-
courage victims to stay with-
in a system that works hard
ro protect them.

Protecung them is not
easy. According to Judge
Kramer, “More than anv
other perpetrators of vio-
lence, these are most persis-
tent 1n pursuit and persecu-
tion, and the most tenacious
In resisting court orders.”




What Kramer and others
in Quincy refer to as the
“lethality” of batterers led to
the creation of an orchestrat-
ed and graduated system for
controlling abusers’ behav-
ior, starting with the treat-
ment of restraining orders.

“We consider sending a
postcard a serious violation
of an order,” says Kramer.
“The postcard means they're
getting away with something.
It proves they don't have to
follow the court’s order, and
once the vietim believes the
perpetrator can do what he
wants, she feels there’s no
point in continuing t re-
sist.”

Once a restraining order
has been violated, the bat-
terer is arrested. Bur that
doesn’t necessanly mean jail.
Men who have no prior rec-
ord are generally sentenced
to a year's probation, the
terms of which include
weekly sessions at a bat-
terers’ treatment program,
and often attendance at 12-
step-program meetings five
times a2 week and random
drug and alcohol tests.

“In the Quincy court, if
you're on probation, either
you do the program or
you're incarcerated,” says
Bruce Carr, a probation offi-
cer for 14 years. Carr is in
charge of 80 to 85 batterers,
whose actions he monitors in
a variety of ways. He stays in
regular contact with them
and their victims, and he
checks in with members of
the Domestic Violence Unit
and the police force. Carr
finds that informartion from
leaders of batterer treatment
groups can be especially use-
ful. If Carr hears that a bat-
terer has said something like,
“If 1 can’t have her, no one
can,” Carr will step up con-
tact with the abuser, warn
the victim and her advocate,
and alert the policé. "'In
Quincy we all talk to each
other,” savs Carr. “That lets
us build a better saferv net.”

Violations of probation
mean jail me. However, 1n
cases where a violation isn't
violent — if, for example, it’s
a matter of a missed AA
meeting — the Quincy court
may impose a ‘‘tourniquet”
sentence: After a week in
jail, the abuser is released,
with a six-month sentence
hanging over his head
should he violate probation
again.

“A majority of defen-
dants do obey their restrain-
ing orders,” says Assistant
District Attorney Sarah
Buel. “We're kept busy by
the numbers that don't.”

Buel, who has spent the
last 16 years working on be-
half of abused women and
children, joined the Quincy
weam in 1991 as special pros-
ecutor for domestic-violence
cases. Here, she says, she is
finally able to put her experi-
ence into practice, with the
full support of the district at-
torney. She explains how her
approach to these cases dif-
fers from the norm: “In
most courts, if a victim
comes in at arraignment and
says, ‘I want my case
dropped,’ that's the end of it.
We work on the assumption
the abuser will harass and
threaten her. Maybe he’s
slashing her tires, or calling
her at work 40 times a day.

“I start with the premise
of not dismissing, which
takes the burden off her. It
becomes the state's case,”
says Buel. “I tell the women,
‘] have the same respect for
you as | have for my grand-
mother, and I'm going to
treat [the abuser] just as if
he beat up my grandmother
on Main Street at noon.”

Despite Buel's determi-
nation to prosecute, however,
victim safety remains her
priority. “It's easy for us to
think winning is every-
thing,” she says. “But in too

marnty cases, a conviction was
followed by a murder. There
are cases where we don't
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prosecute, when someone
may have to go underground
and start a new life.”

HEN VICTOR'S TRIAL

date came up, a year

after his arrest - a
common waiting period -
Cash’s father was dying of
carcer. Rather than face 2
jury trial, she agreed to a
plea bargain in which Victor
admitted o assault and bat-
tery and was sentenced to a
year in prison. I had missed
seven years of my father's
life, and I blamed that on
Victor," says Cash. ““He
wasn't going to take his
death away.”

Cash's father died the
day after Victor pleaded
guilty to the assault charge.
He served six months be-
hind bars.

“Two years ago, I
thought there never would
be any happiness for me,”
Cash says. But she was rec-
onciled with her family, who
had cut off dealings with her
as long as she stayed with
Victor. Then her friendship
with Bob Cash blossomed
into romance. Walking
down the aisle on her wed-
ding day, at the church
where she had received her
First Communion, Cash
says, ‘‘was like a walk
through my life. All the
court people were sitting at
the back of the church — the
advocates, the district attor-
ney, all the people who
showed me how to believe in
myself. Up front were my
family, my childhood. And
up at the altar was my fu-
ture.

“These women I see in
the news, shot, dead - it kills
me,” says Cash. “Because
there is that, and then there
is me. [ got off that high-
way.”

Cash is willing 1 go
public with her story, even
offering to be photographed
in hopes of providing an al-
ternative Vision to women

who are still living with bat-
terers, stll subjecung therr
children to the emotional
damage she and her children
are trying to heal in therapy.
However, she is sull very
protective of her exact
whereabouts. Although it's
been two years since Victor
was convicted, and over a
year since he was released
from jail, she's had word thar
he's sull looking for her and
the children.

She travels to Quincy
annually to renew her re-
straining order. “No one is
watching him now,” she
says. "I have to wartch out for
mvself.” =
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Identifying the
Assaultive Husband

in Court:
You Be the Judge

by David Adams, M.Ed.

David Adams is Co-founder and Presi-
dent of Emerge: A Men's Counseling Ser-
vice on Domestic Violence. He is a na-
tionally known expert on counseling
assaultive husbands,

Individual and institutional suppres-
sion of the truth frequently run parailel
courses in history. Even when the truth
is not actively suppressed, it is some-
times resisted because of the low status
of its tellers. Such is the case with wife
abuse. The ability of individual perpe-
traters to conceal or justify their violence
has been fadilitated by a criminal justice
system that has historically ignored or
blamed the battered woman (Taub &
Schneider, 1982; New York Task Force
on Women in the Courts, 1986). But the
criminal justice system is not alone in
letting the abusive man off the hook.
The downplaying of domestic violence
and the tendency to blame victims have
been well documented among social ser-
vice providers, medical personnel,
clergy, and the media (Schechter, 1982).
Too often, those who are in a position
to intervene have failed to educate them-
selves about wife abuse. Biased precon-
ceptions about men and women have
impaired nearly everyone's ability to
identify wife abuse and consequently,
our ability to hold abusers responsible
for their violence. Even our questions
betray a preoccupation with the victim's
choices and responsibilities rather than
those of the perpetrator. We ask, “Why
does she put up with it? ” rather than
“Why does he beat her? " Finding the
truth means moving beyond popular
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stereotypes and learning to ask the right
questions. Court officers must be espe-
cially careful to ask plaintiffs whether
they fear potential reprisals from the
defendant in reporting domestic
assaults.

As frightening as domestic abuse is,
the experience of publicly disclosing it
has been compared to stepping off a cliff.
Disclosure not only puts the battered
woman at greater risk for retribution
from her abuser but it also severely jeo-
pardizes her social and economic secu-
rity. Research shows that, far from being
irrational, these fears are well-founded.
Women are most likely to be murdered
while attempting to report abuse or to
leave an abusive relationship (Sonkir,
1985; Browne, 1987). Many battered
women report that their hushands have
repeatedly threatened to kill them if they
call the police or attempt to leave. Those
who treat the abusive man confirm that
the violence often escalates once the
woman attempts to end the relationship.
The abuser's threats of continued physi-
cal abuse are often accompanizd by eco-
nomic threats. These commeonly include
threats to withhold child support and to
sabotage her job plans. Some men make
threats that are specific to the children,
exploiting their wives fears of losing the
children once they report domestic abuse.

Most battered women's fears about
calling the police or seeking court pro-
tection are logical reflections of her past
experience with her abusive spouse.
What appears from the outside as an
irrational pattern of “crying wolf,”
becomes much more understandable
when one identifies the specific scare tac-
tics of the abuser. These, combined with
inconsistent and sometimes hostile re-
sponses from the criminal justice system
reinforce the battered wormen'’s fears that
there is no real escape from the abuse.

Characteristics of the Abusive Husband
The following descriptive profile of the
abusive husband is provided to help
criminal justice workers become more
sensitive to the concerns of battered
women and more knowledgable (and
hence, less vulnerable) to the manipula-
tion patterns of the abusive man. The
profile is drawn not only from victim ac-
counts and research findings but also my
twelve year experience as a counselor of
abusive men at Emerge: A Men's Coun-
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seling Service on Domestic Violence, in
Cambridge, Massachusetts. Founded in
1977, Emerge was the first program of
its kind in the nation. Each characteristic
listed has implications for all those who
are in a position to identify abusive be-
havior and prescribe solutions.

1. Discrepancy in public versus private
behavior

Men who batter their wives often do not
come across to those outside the family
as abusive individuals. Often, the -abu-
sive man maintains a public image as a
friendly, caring person who is a devoted
“family man.” This good reputation
often leads neighbors and friends to con-
clude that his wife is exaggerating when
she reports physical abuse. Police re-
sponding to these reports may be swayed
by the calm demeanor of the perpetrator.
By contrast, his wife may seem more agi-
tated and hysterical, leading police of-
ficers to conclude falsely that she is the
more aggressive party. This false picture
is often repeated in court. Dressed in a
suit and accompanied by counsel, the
male defendant frequently comes across
more credibly than the female plaintiff.
This is especially true when the perpe-
trator is a professional man. In such a
case, the picture the plaintiff paints of
her husband’s behavior may seem incon-
sistent with his stature in the community.
Approximately one-third of the men
counseled at Emerge are professional
men who are well respected in their jobs
and their communities. These have in-
cluded doctors, psychologists, lawyers,
ministers, and business executives. Police
and court officers must look beyond the
popular image of the abusive man as an
eary-to-spot brute. While some abusers
bear some resemblance to this stereo-
type, most do not.

2. Minimization and denial

Living in a society that undervalues do-
mestic life, abusive men do not expect
their abusive behaviors toward women
to be taken seriously. One man said it
had never occurred to him that he could
be arrested for such a “minor thing.” This
man’s attitude that mens’ ill-treatment of
women doesn't belong in the public
sphere, does not exist in a social
vacuum. It is mirrored by recent public
debates about the relevance of how pub-
lic men treat their wives, particularly
when allegations of wife abuse or infi-



delity are made. It is reflected by the his-
torical reluctance of police and courts to
intervene in “domestic disturbances”
(Roy, 1977).

Few, if any, abusive husbands charac-
terize themselves as men who beat their
wives. A recent informal poll of clients
at Emerge revealed that few men, even
the most severe abusers, had thought of
themselves in those terms. The abuser’s
tendency te minimize problems is com-
parable to the denial patterns of alcohol
or drug abusers. Problem drinkers mini-
mize their drinking by favorably com-
paring their own consumption pattern to
“worst case” alcoholics — those who
drink bottles of hard liquor on the street.
Many battering husbands similarly mini-
mize their violence by comparing it to
“brutes who beat their wives every day.”
Besides spurning the “wife beater” label,
rost abusive men underreport their vio-
lence. Research studies of violence-
reporting patterns among husbands and
wives have found that husbands are

more likely than wives to underreport-

their own violence (Szinovacz, 1983;
Browning & Dutton, 1986). For instance,
husbands are more likely to count even
severe acts of violence (e.g., choking,
punching, beating someone up) as self-
defense rather than violence (Brygger &
Edleson, 1984). Frequently, what abusers
report as self-defense is in reality violent
retaliation. While some men rationalize
their violence, other merely lie about it.
The previously mentioned poll of
Emerge clients found that many had lied
about their violence when asked by
neighbors, relatives, and police.

3. Blaming others

Perhaps the most common manipulation
pattern of the abusive man is to project
blame for his violence onto his wife. In
treatment programs for abusers, state-
ments like “she drove me to it,” “she pro-
voked me,” “she really knows how to
push-my buttons” are common. State-
ments like these reveal the abusers at-
tempts to divert attention away from his
own behavior and choices. Abusers in
the early stages of treatment resist self-
criticistn by projecting responsibility for
their violence onto others {Adams,
1988). This is similar to the alcoholic’s
tendency to blame other people, chings,
and circumstances for his drinking. The
abusive husband, like the alcoholic, pre-
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sents himself as a victim.

Too often, interveners get caught up
in talking about the victim’s behavior.
This is a disservice to the abuser because
it reinforces his denial of responsibility.
When the topic of discussion shifts to his
partner's behavior, the abuser is pre-
vented from recognizing that he has
choices in how he responds to her, and
that some choices are more constructive
than others. Often, the abuser manipu-
latively seeks allies in his attempts to
monitor and police his wife’s behavior.
Abusers in later stages of treatment are
able to critically identify this as a lack
of respect for their partners. One man
said “I could never accept her the way
she was; I always felt [ had to ‘correct’
her. And it was easy to find other peo-
ple to agree with me.” (Emerge, 1989).

4. Controlling behaviors

Advocates for battered women have
pointed out that wife abuse is more than
isolated acts of physical violence. Itis a
cohesive pattern of coercive controls that
include verbal abuse, threats, psycholog-
ical manipulation, sexual coercion, and
control over economic resources {(Do-
bash & Dobash, 1979; Schechter, 1982).
The co-existence of these other control-
ling behaviors serve to remind the vic-
tim subliminally of the potential for
physical abuse (e.g., yelling, threats,
angry sulking) and to undermine her in-
dependence. The abuser’s frequent cri-
ticisms of his wife erode her confidence
in her own abilities. One abusive hus-
band said he constantly tore down his
wife's self-confidence because “I felt
threatened whenever she felt good about
herself” This man’s wife said that it was
only when she got support and valida-
tion from others that she began to trust
that she could make it on her own. So-
cial isolation is another tactic used by
abusers to undermine their wife's auton-
omy (Walker, 1984). Accusations of in-
fidelity or of “neglecting the family”
serve to manipulate the woman into cur-
tailing her contacts with friends, co-
workers, and relatives.

5. Jealousy and possessiveness

Many battered women report that their
husbands make frequent jealous accusa-
tions. For some abusers, this jealousy
has an obsessive quality. These men con-
stantly monitor their wife's whereabouts.
Their surveillance activities often con-
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tinue (and escalate) when their wives
leave or attempt to end the relationship.
These may include following her around,
interrogating the children, eavesdrop-
ping on telephone conversations, and
making frequent telephone calls to mon-
itor her activities.

It bears repeating that pathological
jealousy of this kind is not evident in all
men who abuse their wives. Its presence
should be seen as a significant indicator
of potential homicidality (Sonkin, 1985).
Closely related to this is extreme posses-
siveniess which is often manifested by the
abuser’s unwillingness to accept the end
of the relationship. Women who leave
this type of man are subjected to on-
going harassment and pressure tactics,
including multiple phone calls, homicide
or suicide threats, uninvited visits at
home or work, and manipulation of the
children. '

6. Manipulation of children

There is considerable variation among
abusive husbands on whether their vio-
lence extends to the children. While child
abuse is as frequent or more frequent
than wife abuse for some abusive hus-
bands, others have strong prohibitions
against hitting their children. Regardless
of whether children are directly abused,
children are adversely affected by being
exposed to wife abuse (Kalmuss, 1984).
Children exposed to abuse are more in-
secure, more aggressive, and more prone
to depression. Children in this situatien
commonly fe2l] divided loyalties between
their mothers and fathers. Research
shows that childhood exposure to wife
abuse is a significant predictor of future
wife abuse (Hotaling & Sugarman,
1986).

Courts are often asked to decide cus-
tody and child visitation issues when
battered women file for protective orders.
Judges must be wary of the manipula-
tion patterns of the abuser in making
these decisions. For instance, abusive
husbands commonly misuse child visita-
tions as a way of gaining access to their
wives. Abuse of child visitations not
only compromises the battered woman's
safety but also has an adverse emotional
impact on the children. Some abusers
use their children as emissaries who are
responsible for spying on mom’s activi-
ties or for convincing mom to “let Daddy
come home.” Some abusers contest cus-



tody or child support agreements as a
Bargaining tactic, designed to coerce their
partners to reconcile or to drop criminal
complaints. Prosecutors and judges
should routinely encourage battered
women to seek modification of child
visitation agreements if such agreements
are being abused, or if the child’s or
woman's physical safety is being
jeopardized.

7. Substance Abuse

Research studies have varied findings
about the degree of overlap between
spouse abuse and substance abuse. One
study found 70% of men arrested for
domestic battery showed evidence of
alcohol or drug abuse (Roberts, 1987).
A survey of women who sought refuge
in shelters for battered women, found
that 48% reported that their abusive
husband abused alcohol. This variation
in findings is attributable to the use of
differing criteria in assessing the bat-
terer’s use or abuse of substances. There
is also evidence to suggest that police are
more likely to arrest a batterer when
there is also evidence that he is under the
influence of alcohol or drugs (Kantor &
Straus, 1985),

Despite the high correlation, experts
in the domestic violence field agree that
alcohol or drug use does not cause men
to batter their wives (Coleman & Straus,
1983). Acting as a socially approved dis-
inhibitor, alcohol use becomes a conve-
nient excuse for some men to hit their
wives. The battering husband who abuses
alcohol has two preblems for which he
must take responsibility. Alcohol or drug
treatment alone will not stop the batter-
er's abusiveness. Recovering alcoholics
exhibit high rates of abusive behavior.
Despite this, one study found that courts
in one state refer most alcohol/drug
abusing batterers to alcohol or drug
treatment programs only — without
also referring to specialized batterer
treatment programs (Roberts, 1987). Be-
cause probation officers and judges have
been more sensitized to alcohol and drug
problems, there is a danger of focusing
exclusively on the substance abuse when
the substance abuser is also abusive
toward his wife. When the problems co-
exist, it is critical for the individual to
be evaluated for both kinds of treatment.

8. Resistance to change
Like substance abusers who are still in
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the denial stage, most abusive husbands
lack internal motivation to seek counsel-
ing or to change their behavior. It is esti-
mated that less than 1% of men who bat-
ter are referred to specialized treatment
programs for abusers. Approximately
20% of Emerge clients are court-ordered
to attend the program. Though the rest,
technically, are self-referred, most of
these have sought counseling only once
it became clear that their relationship
will not continue unless they attend. For
most of these men, the problem as they
see it is that their wives have left them,
not'that the, have been violent. Initially,
the abusive man bargains with his wife
to change as little as possible (Adams,
1989). For instance, he may agree to at-
tend one week of counseling in exchange
for returning home or having criminal
charges against him dropped. Fifty per-
cent of Emerge clients drop out of treat-
ment within the first month, a figure
that is consistent with other programs.
Some drop out as soon as they recon-
cile with their wives. Others drop out as
soon as it becomes clear that a recon-
ciliation isn't possible. The typical bat-
tering man, like the alcoholic, brings a
‘quick fix’ mentality to counseling. His
desire to restore the status quo outweighs
his desire to change.

Summary

For court workers to become aware of
abusive behavior patterns does not con-
demn the abuser’s chances for change.
On the contrary, this insight helps inter-
veners resist the abuser’s manipulation
patterns and more realistically appraise
his suitability for rehabilitative efforts.
Clearly, some perpetrzicrs pose too great
a dangsr to their wives for the courts to
release them into the community. Assess-
ments for potential lethality should be
made in every spouse assault case. In my
experience, the men who do make sig-
nificant changes are those who accept
legal sanctions and presevere with coun-
seling. These men respect their wive's de-
cisions concerning the amount and na-
ture of contact she wishes to have with
him. He learns to focus on his own
rather than her behavior. Much depends
on the public sanctions that the abuser
encounters along the way. Courts have
a critical role to play in this, They deter-
mine whether the abuser attends a treat-
ment program, how long he stays in the
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program, and whether the victim’s sarery
is ensured while he attends the program.
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gtat'sstis on the correlation between do-
mestic violence and addiction range be-
tween forty-four percent according to the
New Jersey Uniform Crime Reportof 1989,
to more than eighty percent in some re-
search studies. According to the National
Woman Abuse Prevention Projectin Wash-
ington, D.C., alcoholism and battering
share the following characteristics: Both
areinter-generationai, both involvedenial
and minimization of the problem, and both
involve isolation of the family. Consider-
ing this, any intervention with either of
these problems should consider the impli-
cations and presence of the other.

The topic of domestic violence and its
association with addiction has received
increased attention over the past decade.
In a report by Schuerger and Reigle, per-
sonality and background data wers ob-
tained on two-hundred and fifty men en-
rolled in a group treatment program for
spouse abuse. The major conclusions of
this investigation verified the prevalence
of alcoholism, drug abuse, and violencein
the family of origin of abusive men. Fitch
and Papantonio found viclence between
thebatterer’s parents, abuse of the batterer
as a child, alcohol and drug abuse, and
economic stress to be highly correlated to
spouse abuse. Lehmann and Krupp cited
several striking statistics on drinking and
wifeabuse. Data from the New York based
program, Abused Women's Aid In Crisis,
indicate that alcchol abuse on the part of
the husband was a factor in over eighty
percent of their cases. Another interesting
point cited by these authors was the sur-
vey conduciad by Scott, who interviewed
100 wives of alcoholics who had identified
themselves as victims of abuse. Seventy-
two percent of these women indicated they
had been threatened physically, forty-five
percent had been physically attacked,and
twenty-seven percent had experienced
“potentially lethal” attacks. None of these
women had sought help as victims of bat-
tering, suggesting thatalcohol abuseis not

only a factor in many cases of domestic
violence, but that wife battering may be
very common in families of alcoholics.
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Lehmannand Krupp carried out theirown
survey of 1500 cases of women calling a
hotline for abused women in Philadel-
phia. Fifty-five percent of these women
said that their husbands became abusive
when drinking. They asserted that al-
though the association between alcohol-
ism and domestic violence is clear, “most
existing research supports the conclusion
that alcohol abuse does not cause domes-
tic violence.” A final portion of this re-
search involved interviews with ten alco-
holism counselors and ten workers spe-
dializing in the field of domestic violence.
Contrary to the research literature, work-
ers in both fields believed that alcoholism
was in fact the primary cause of the vio-
lence. These findings support the need for
collaboration between the fields of addic-
tion treatment and domestic violence as
well as professional training on the sub-
ject.

Insummary, theliterature onalcohol abuse
and domestic violence makes it clear that
men with drinking problems are at high
risk to be abusive toward their spouses.
However, it is also clear that many men
who havedrinking problems do notabuse
their wives and that some men who don’t
have drinking problems do abuse their
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wives. Therefore, th2conclusion thatthere
is no direct causal relationship between
drinking and spouseabuse, a position sup-
ported by most of the researchers in this
area, appears irrefutable. .

There are a few salient points to consider
when intervening with the problems of
alcohol abuse and domesti-violence. First,
thereis no causal relationship between the
two, therefore recovering from one of the
problems does notassureresolution of the
other. Treatment of the addiction should
precede treatment for the batteringg how-
ever in many cases, counseling for batter-
ing can be initiated concurrently or can be
instituted initially to assist in confronting
the denial of the addiction. In either case,
the violence must be addressed immedi-
ately, if not through counseling then
through legal sanctions and restraints to
assure the safety of the vicim(s). Victims
of domestic violence, where alcoholism is
involved or not, should receive the benefit
of counseling and education concerning
the cycle and dynamics of battering. Vic-
tims should also be afforded the opportu-
nity to investigate family-of-origin issues,
beliefs, behavioral patterns, and role ex-
pectancies that increase vulnerability to
abusive types of relatdonships through
disempowerment. The goal of interven-
tion is to assure safety and to empower
both victim and abuser to act in their best
interest independently. While family
therapy is an important aspect of addic-
tion recovery, it is contraindicated in the
presence of domestic violence. Early re-
covery where both problems exist should
focus on individual self-mauagement and
should incorporate marital or family treat-
ment as an adjunct therapy later in the
therapeutic process. Domestic violence cre-
ates an extreme imbalance of power in the
relationship prohibiting effective negotia-
tion. Thisdisempowermentrequiresarea-
sonable degree of resolution before the
effective assertion of the victim’s needs
can be realized.

CLEARINGHOUSE FACT SHEET, 1992



The following components are recom-
mended to be incorporated in treatment
programs for battering, in order of prior-
ity:

l‘?l'ns truct/support the alcoholic- batterer
to abstain from alcohol use and violence
through direct appeal and appropriate
treatment modalities (if necessary, through
legal or formal sanctions such as restrain-
ing orders, job jeopardy, etc.).

2 Confrontdenial/minimizationand pro-
jection of responsibility.

3.Incorporate recovery programs for ad-
diction concomitant with anger manage-
ment/self-control techniques.

4.Address potential relapse issues com-
mon to both problems such as resentment,
seif-pity, and cyclical self-defeating pat-
terns of behavior.

5.Teach assertive communication skills.
6.Educate all parties on the techniques of
effective problem-solving, thereby em-
powering each individual in the system
to behave in his or her personal best inter-
est.

7.Address the needs of the entire family
system. These are inter-generational
problems, and prevention is a primary
objective.

Suggeéﬁons for Abusers

1.Seek help from people with specific
knowledge of addiction and/or aggres-
sion control. This ay require involve-
ment in appropriate 12-step meetings and
inangermanagementcounseling. Remem-
ber, addressing one problem will not nec-
essarily resolve the other.

2.Understand that both battering (physi-
cal and psychological) and addiction are
progressive. Thelongeryoudeny the prob-
lems, the more dangerous they become.
3.Resentment, denial, self-pity, and loss of
control are characteristicof alcoholismand
battering. Be willing to get honest.
4.Alcoholism and famiiy violence tend to
beinter-generational; be prepared forlong-
term care. Be supportive and encourage
help for your children and family.

5.You can’t avoid influencing others, but
you can’t afford to control anyone but
yourself.

6.5top losing control of yourself to try to
gain control of others.

Suggestions for Battered Persons

LAttempt to define yourself as a survivor
of violence rather than a victim; it's more
empowering.

2.Reach out to support groups; isolation is
one of your greatest enemies.

3.Trust that ultimately you know what'’s
in your best interest; act accordingly.
4.Youarenotthe causeofanother’sbehav-
ior, so you cannot change someone else;
focus on yourself.

5.Develop a safety plan for you and your
children in the event that you need to act
quickly. A local domestic violence service
can assist you in developing your options
and advise you of your rights. In New
Jersey, the state-wide hotline number is:
1-800-572-SAFE.

Domestic violenceand addictioncanbea

lethal mix. The loss of controland effects
of alcohol and drug abuse contribute sig-
nificantly to the severity of beatings in
abusive relationships. FBI statistics indj-
cate that thirty percent of female homicide
victims are killed by their husbands or
boyfriends.

Battering, unlike the disease of addiction,
isa socially learned behavior which canbe
reversed if the motivation for change is
realized. Techniques and social skills can
be re-learned to eliminate the violent be-
havior, just as life manageability can be
attained through a commitment to recov-
ery. Where abstinence of the drug alone s
insufficient for true recovery, elimination
of the violence is just the first of many
steps toward breaking the cycle of domes-
tic violence. The process of recovery ulti-
mately benefits other significant people.

Robert Mackey, M.A., C.A.S.
Is @ Consulting Psychologist on
Domestic Violence for the Ocean
County Domestic Violence CrisisIn-
tervention Unit in Toms River, NJ.
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Is Danger Ahead In Your Relationship ?
Take This Test And Find Out

Alcohol is a drug. These drinks all have the
Ifyou're pregnant same amount of alcohol:
don't drink or take * ] beer -*5 oz of wine
drugs - they can " % ] shot of hard liquor

hurt your baby. * 1 wine cooler

(O Is hard to get along with when drinking or using other drugs.

[0 Drinks or takes drugs because they're "depressed.” :

[] Drinks or takes drugs to calm their nerves or deal with other pressures

| 0 Can usea lot of alcohol or other drugs without seeming to be drunk or high.
L] Gets into trouble at work, school, or at parties because of alcohol or drug use.

[0 Forgets things they say or do when under the influence of drugs or alcohol.
(Also called blackouts.)

(] .Wants you to drink or take drugs with him.

(J Tries to hide or lie about drinking or drug use.

[ -Is scary when drinking or using drugs. ‘

[0 Gets violent or yells or insults you when drinking or using drugs

[ Uses drinking as an excuse for hurting you with words or actions.

(] Gets mad when you try to talk about drinking or.drug use. . '

(0 Has trouble with money because of spendmg too much on liquor or other
drugs.

] Apologizes later or tries to make up for things after drinking or drug use.

] Has been arrested for driving "under the influence,” or been in any other
trouble with the law due to drinking or drugging.

(1] Says they'll stop drinking if you have sex, or do other things for them.

xDe, ep tr
o trapped 2:Don 't Imawwha!; ta da 2"

There is hope and help. Call the Mass. Drug and Alcohol Hotline 1-800-327-5050
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MERICAN women have fat- 3. .l

“ more to fear from the men
they know and once loved

than from any stranger ofl. £,

+thi street. Dohieatic Violeace iathe

%ﬂdlﬂg cause of Injury and death to

¢ Aericati women, csusing moreé
rm than vefiicular ﬁccldenu. ri

{ive with, and 30 percent of women
ho beeome omicide victims diaa
*1 the hands of men with whom they -

g,‘

*whave a “family” relationship. While ,
.“there ars some cases of domestic vio- .- i
l

r ‘lence in which the wife i3 the abuger ;
1 &8 welil as problems of abuse smong -

" Jorlty of cases, women are thevic-: :
’ uma at the hands of thejr men.

‘ when such cases gain wide atten-
e ‘tlon the public tends to blame alcohol ..

Ilon But are they? A chemical high
' may release inhibltions against phys-
 leal abuse but it does not create a vio-
* lent, power-hungry person whoneeds
" to control a spouse even more tightly
lhan a master rules asiave, Asfor
verty, experts say well-educated,
weli-oﬂ professional men are hardly
¢ immune; they are simply betterat -
¥ escaping punishment,
? Even when the victim’s charges uf
Z:abuse are belleved, sheisoften
|dimed for staying with her abuser,’

ﬁ-gay couples, in the overwhelming mae; ¥

v or drugs or poverty as the provocs- -,

.‘therapy for men canvicted of domes-

tic viclence, the extent and origins of:

*. their abusive behavior isat lastun- -

dergoing professional scrutiny. For -
example, Cyndee Pattison, a thera- -
pist who runs grouj:3 for men who
batter women, said: “Most of the
time the men don’t understand that

. what they are saying or doing is of-

hot thtbring him out orpicking up ¢ fensive. it's ifke & reflex, something

the children and leaving. Sometimes

she is blamed for hooking up witha

..violent man, ot eyen for pravoklng his
4» autacks.

> Why Mon Do ke

a- "Why did she stay?* is the leading
ol quesuon Far fewer people ask, **“Why
31d he do 1t?"* Yet understnndlng the

iature of spouse abuse and the forces
thkt foster and perpetuate it s cru-.

e

the victims, bresking these vioient
patterns and preventing such cases
from developing in the first place.

As more communities mandate
P

T clalto establishing effective social .'
i+ and legal mechantsms for prolectlng i

they've done all their lives.” She says

men tend to minimize their actions
and the consequences, saying things
like *‘we had a little argument,” even

when the woman requirad stitcheato |

close facial wounds.

Ms. Pattison, who works for Victim*
Services, a private nonprofit agency
in New York Clty that aids battered
women, said the men are acting on
beliefs they learned from their par- *
ents and society. ‘'Boys are taught te
settle problems and disputes with
their fists, whereas girls are taught te
use their mouths,’ she said.

John Aponte, a founder of the Vlc-
tim Services counseting program for
men who batter, said batterers were

Bob Soort

at the extreme of a continuum of men
who “carry the seeds of superiority
giventothem at an early age. “‘Men

* may use intim{dation, threats, eco-

nomic control or emotional abuse,”
he said. *'1t's when these control tac-

' tics don't work and a man's authority

pe

-146-

1 stantly berate her unttl she {s con- 2

is challenged that he feels he has to

.resort to physical abuse.”

Experte say many abusive men m
the producis of & vicious cycle in
which they were abused as children
or witnessed their fathers abusing
their mothers physically or psycho-
jogically by belittling them.

The issue, Ms. Pattison said, is

.+ power and control. “*Historically,
women were property and men had to

keep them in line,” she said. An abu-
sive man may control his wife's ac-
cess to money, not allow her to work
and make her account for every pen-
ny she spends. He ray try to {solate
her from social contacts by disap-
proving of her friends, escorting her
everywhere she goes and allenating
her from her family. And he may con.
vinced she is worthless. Whenheis ‘?
through, she has nowhere totum for °’
support and affirmation but to him,
her abuser,



Why Women Stay

Dr. Samuel C. Klagsbrun, psychla-
trist and medicni director of Four *
.Winds Hospital .z X&tonah, N.Y., .
- points out that most abusive relation- *
ships start out iormaily as loving, ro-. ;.
mantic and exciting. When &buse be--.
gins; women have trouble belleving -
that something initially so wanderlul
{s turning sour, There s @ lotof apolos*
glzing and making up, ind the womar ",
thinks everything will goback o the
way it once was. Slowly, barraged by
repeated abuse, she becomes dehu-
manized, hielpless and unable to s2e

hersell as a separate person and to.
distinguish right from wrong.

Dr. Klagsbrun, who treated Hedda
Nussbaum, the abused companion of
Joel Steinberg, the New York lawyer
_now.in jail for fatal child abuse, eald .
such women end up gurviving inthe «
same way that prisoners of war, hos-

. tagesor concentration camp victims
, do: by trying to behave well, by ac-
" commodating their captors, by living
from hour to hour. An abuszd woman
may aven begin to believe her bai-’
- terer’s rationalization that the beat-
2.£ng is for her own good.
.. Whern a woman finally musters up
* the courage to leave a man who
abuses her, she typically encounters
¢ Insurmountable obstacles. Sarah
Buel wag heraelf once the victim of an
abusive apousa. She eventually es-
% . caped with her young son, put herself
I through college, went to Harvaed
5 : Law School on scholership and s now
" an assistant ¢istrict sttorney for Nor-
*folk County, Mass., and a leading ad-
 yocatefor batterad woren and court
reform nationwide, She lists some
problems faced by battered women
whotrytojeave:
9Most do not have enough mcney to

" live on and cannot earn enough to '

support themselves or their children,
. particularly if the chlidren require
~day care. If they have no street ad-
. dress,nany cannot get welfare,
QMost have trouble finding a place
to live. Five worien are turned away
- {ot every one who seeks shelter, and
* 85 percent of shelters wiil not accept
women with children.
Leaving an abusjve spouse does
not neczssarily bring satety; it often
" triggers more serious violence. More
women are killed in the process of
leaving than at any other time. For
. example, last week a Milwaukee
woman wee stabbed tadeath in the
courthouse by the man {rom whom
;-2he wag seeking court protection,
¥ 9Women who leave are afrald they
will lose their children. The men, who
control the money, are ofien able to
hire good lawyers and fight success-
fully for custody of the chiidren. In
Massachusetts, 70 percent of men
who try to gain custody succeed.
More often than not, the law {allste
protect a battered woman. Abusive
men, instead of being prosecuted and .
jalled for committing acts of criminal
violence, are either not arrested or
are refeased by disbelieving judges.
They are then able to hound and ter-
rorize thele spouses until the women
are forced to return. Having nowhere
eise togo, half of them do,
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CHAPTER IV: INTERVENTION GOALS
Eﬁédil}e Interventios: with Battered Women The purpose of intervention with a battered woman is to help her reclaim

power In her life and to encourage her to act for her own well-being and safety.
The goals of intervention with battered womer: are to:

1. Validate her experiences

QUESTIONS TO HELP YOU IDENTIFY BATTERED WOMEN

1. Ask yourself what is meking you think she is battered? (Is it what she says, 2. Explore her options
her injuries, her or her partner’s behavior?) 3. Advocate for her safety
She may say: “I'm afraid to go home.” 4. Build on her strengths
"3“;83 l?rﬂt‘l'thgd;g so well at home.” 5. Respect her right to make her own decisions
“My husband has been upset lately.” e .
“We've been fighting a lor.” Providing Effective Support

1. Alfow her to tell her story. Let her know you believe her and want to

2. Build trust with her by helping her feel safe and comfortable. If her listen to her. Use listening skills.

partner is with her, take her to a private room where he cannot see or
hear her. 2. Allow her to express her feelings. She has a right to be angry, scared, etc.

This may be the first time she is feeling safe enough to express anger over

3. Then, ask questions about what you have noticed. her victimization. Show empathy.

a. If she Is injured: . .

“ . . 3. Express your concern for her safety and the safety of her children. She

I see you have (injury). Did someone hurt you? . .

“ . often denies that abuse occurs or denies the level of danger to hersell or
1 noticed your (injury). Did someone hurt you? her children. She may be in exireme danger from the abuser. Help her

“1 have seen other women who have (injury) and they have been explore how she might be safe.

hurt by their partners. 1 wonder if this is happening to you?”

-871-

4. Let her know that help is available. Keep information at hand to share
b. If she seems withdrawn, sad, anxious, frightened, or is crying. Or if she with her about helplines, shelters, counseling and other resources.

says something that may indicate battering: . _ )
“ " 5. Reinfcrce the idea that nobody deserves to be beaten. Remind her that
What are the tears about? . . o pe
. ., N she is not the cause of the beatings. She is his excuse. She may be
What's going on that you seem {mood)? responsible for deciding to stay in the relationship, but not for the

“You seem (mood). I wonder what's going on.” beatings. Changing her behavior in the relationship will not stop his
“You said (what she said). I wonder if your partner huris you.” violence. )
c. If her partner’s behavior or mood seems angry, jealous, controlling, or 6. Realize that she may be embarrassed and hwniliated about the abuse.
threatening: She may have left the relationship before and may be afraid that people
“l noticed your partner acting (behavior). 1 wonder if he ever hits won't believe her this time. Since she feels that the responsibility for the
you." refationship is hers, she may think the abuse is her fault She may have
“Your husband seems (mood). Has he ever hurt you?” ;ie:lied the abuse at one time, but wants help now. Support her desire for
relp now.
Once she identifies herself as being abused by her partner, you can goon to P o‘ .

discuss the situation. Remember: It is very diflicuit for her to acknowledge the 7. RCCOE’“.“ and understand her ambivalence. Sh‘_? is often confused about
abuse. She may even say she is not a battered woman. Don't argue over the her.feelmgs. Although he abuses her, she may still love him and not want
label, look at behaviors with her. You may be the first person she has tatked to to give up the relationship. Her love for him may not stop just because he

about the abuse. beats her. Acknowledge her ambivalence or confusion.

8. Respect the cultural values which affect her behavior. Although no
woman is a stereotype, recognize that some cultural beliefs are important
to her and may be a source of security for her.
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. ’ S besevrdn o own st
us myths about domestic violence. She tends to believe some of the myths
about domestic violence even though these myths may contradict her own
reality. Help her separate the myths from the truths.

10. Be aware of the effects of isolation and control issues. The woman may
be physically and/or socially isolated due o location, language, intimi-
daiion, threats, economic dependence, skills, etc. She may have great
difficuity trusting you or believing you will understand. Your warmth and
concein for her are vital.

11. Remember that crisis situations inhibit decision-making ability. Explain
slowly and carelully choices available to her. If appropriate, encourage her
decision making ability. Help her assess lier own resources and support
sysiems, Provide information about community resources so that she's
aware of all of her options. She may need time and a safe place before
making any decisions.

12. Work at building trust with her so that she can be open about her feelings
and the batiering relationship. Assure her you will not betray her trust.
Show concern for her safety and the difficulties she faces.

13. Remind her that she is not alone. There are many othier women in similar

situations. Connecting with others begins to break the isolation battered
women experience. She may call a crisis line or help line, gotoa shelter,
join a support group for battered women, or participate in mdwndu.nl
counseling. Support her effents to reach out to others.

14. Remember that she may have other problems that demand immediate
intervention. She may be a danger to hersell or others, lack food or
housing, be unable to-care for her children or herself. Provide services or
make appropriate referrals.

EXAMPLES OF SUPPORTIVE RESPONSES

Listed below arc two possible respouses to statements that aie frequently
made by battered women. The ineffective responses are reacting to common
mjths that people have about battering: that the victim is to blame, that she c;an
easily leave, that domestic violence is not dangerous, cte.

The effective responses validate her feelings, show her that you are listening
to her and understanding her feelings. The effective responses may seem
awkward at first, but are helpful to bauered womenn.

Only oune example is given. There are many effective responses.

assaadiltan

“Aly fusband stasted hitting
me and he had no reason to
hit me this time.”

“He beal me 0 bad | went to
the hospital. He droke my nose
and cut my farcr.”

“I'm worried about my hids.
They are afraid of him too.
Sometimes he hits them.”

“He thinks 1 slecp with every-
one. He's so jealous. 1 guess
he yeally loves me.”

“He yells at me and calls me
names. It really huris. He
gets seo angry—he’s like a
differmni person.”

“I'm afraid to go home—he
left to get drunk. Hell beat
me when he gris home.”

“My minister told me to stay.
That ke is in charge and [
nerd to please him. Thai 1
have no right to break up a
maniagr. Marviage is forrver.”

“Hr says he’s sorry and he's
gaing to get counseling. 1
know everything will be o.k.
now.”

“He says I'm ugly and fat.
Sometimes § think he's right,
I'm afraid no one will ever
wani me.”

“He says he'll commit suidide
if 1 don’t stay with him.
Maybe 1 shonld go home
until he gets beiter.”

Lot o 0o a0 LRRNENY TVT 9

“Arz you womfenng why he
hit you this time?""

“How do you feel about his
hitting you?"

“You're concerned because
your children are geiting hurt
tno.”

“You wonder if his jealousy
means ke loves yne.”

“You feel huri by the things
he says whesn hes angry.”

“You feel scared because
you're nol safe.”

“You're worried because your
minister wants you fo stay in
the selutionship ne maiter
what.”

“When he promises to go lo
counseling, you belirve that
everything will be o.k."

“It sounds like you're afraid
you're guing to be alone for
the rest of your life if you end
this velationship.™

“You've afraid it will be your
Sault if he hills himself.”

IYRTYY § %V3 D EYW
“"What were you doing when
he hit you? What are you
doing to trigger his violence?”
“Why dont you lrave him?

You're craxy to stay with
someone like that.™

“They are better off with a
Jather, You should go to a
parenting class.”

“His jealowsy will fessen if
you help him trust you more.”

“Dont werry. He's just letting
off stear. He needs to get out
his frelings.”

“If you stop enabling him to
drink, he won't drink or beat

you anymore.”

“You're minister is crazy.
Bon't pay altention to him.*

“You're doing the right thing.
I can work with both of you
$6 you can both see better
ways fo lalk {o each other.
Trat’s the main problem.”

“Maybe you'd feel better if
you [ose some weight.”

“You should talk to him and
sor if you can calm him doum.
HeWl feel better if you're there.”



Victimization of N others of Abused Children:
A Controiled Study
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ABSTRACT. To search for indicators of violence against
mothers of child abuse victims by husbands or boyfriends,
the women’s medical records were reviewed and com-
pared to records of mothers of a nontraumatized-child
comparison group. Of the 32 children ascertained in a 6-
month interval, the records of mothers of 19 {59.4%) were
diagnostic or highly suggestive of current or previous
victimization. Although the prevalence of documented
violence against the mothers of children in the compari-
son group was an unexpectedly high 16%, the case-control
difference was highly significant (P < .001}). Although
differences were found in the (younger) ages and (higher)
parity of mothers of abused children, these differences
did not predict risk of mothers’ exposures to violence in
a rultivariate analysis. The rate of violence against single
mothers of child abuse victims, however, was four times
the rate against mothers who were married (P = .022).
These findings suggest a need to broaden the dxag'xosnc
conceptualization of chiid abuse to include maternal vic-
timization and argue for including data concerning ma-
ternal risk in formulating diagnoses and disposition plans
for abused. children. Pediatrics 1989;84:531-535; child
abuse, maternal victimization, battered women.

With the publication 27 years ago by Kempe and
colleagues® of the influential paper, “The Battered
Child Syndrome,” a diagnostic concept was coined
that stipulated a causal connection between the
aggressive actions of a perpetrator (a parent or
foster parent) and the symptoms of a child victim.
In the intervening years, the notion has been for-
malized in laws obliging physicians and others to
report child abuse, and the concept has been ex-
panded in clinézal studies and legal definitions of
child abuse.” i

Received for publication Jul 14, 1988 accepted Nov 4, 1988.
Reprint requests to (E.H.N.) Familv Dev elopmem Study, The

Children’s Hospital, Boston, MA 02115.
PEDIATRICS (ISSN 0031 4005). Copyright & 1989 by the

American Academy of Pediatrics.

An important conceptual advance was made in
1980 with the publication of the Straus et al’ na-
tional survey of family violence, in which parent to
child violence was perceived as one among many
modes of physical aggression within families. Vio-
lence between parents was estimated to be as fre-
quent as, or more frequent than, violence toward
children. Violence between parents and toward chil-
dren were estimated from interviews to be related.
Women who were victims of severe violence, for
example, were 150% more likely to use severe vio-
lence in resolving conflicts with their children than
women who were not.

A recent review of data from studies concerning
the Posn:ed intergenerational transmission of vio-
lence suggests that minimally 30% of children will
express toward their own offspring physical or sex-
ual abuse or extreme neglect similar to that which
they had suffered.*

Although a literature is developing regarding the
psychologic impact of violence between adults on
children, there are few reports of physical victimi-
zation ¢f both children and mothers.*!! With a
view to exploring the extent of overlap of maternal
and child abuse, a retrospective case-control study

was designed.

METHODS

Case Selection

Cases were selected through a multitiered review
of all child abuse reports filed at Boston City Hos-
pital during the 6-month period, January 1, 1986,
through July 6, 1986. Given the purpos¢ of this
study, only those reports filed by emergency room
staff were retained for further review; there were
95 such filings (59% of the total).

These reports were evaluated by the following
inclusion criteria: (1) physical examination findings

PEDIATRICS Vol. 84 No. 3 September 1989
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positive for signs of physical abuse except where
sexual abuse was the chief complaint; (2) presence
of biologic mother at the time of the child protective
report, and (3) injuries that were not self-inflicted.
Reasons for exclusion included injury known to be
inflicted by a day-care worker or a case that was
deemed “unsubstantiated” after investigation by
the Massachusetts Department of Social Services.

On the basis of these inclusion and exclusion
criteria, 63 case reports were retained for further
review. The mothers’ charts were then obtained
through the following process. First, the mother's
name and address, as listed on the child abuse
report, were compared with those of the insurance
guarantor {usually the mother) on the child’s com-
puterized demographic record. The mother’s social
security number was often available from this
source. Subsequently, the mother’s name was en-
tered into the hospital’s computerized data base.
These records were reviewed and the mother’s iden-
tity was verified through a comparison of social
security number, address, and consistency of infor-
mation in the medical chart itself (eg, birth records
of the child).

Following a definite match, the medical record
number was retrieved and the medical chart' re-
quested. Sixteen mothers had no medical record
numbers at Boston City Hospital and presumably
had not received medical care there. Forry-seven
charts were requested; 5 of these were not available
after two requests from the medical records depart-
ment. The remaining 42 charts were reviewed. Ten
of these medical records were excluded because of
insufficient information.

Control Selection

Control mothers were also selected based on-ini-
tial review of children’s records. The emergency
room daily logs were scanned for records of children
with nontraumatic complaints who had sought
medical attention within the same month as the
index case. In addition to time of emergency room
visit, the children were also matched for age, sex,
race, and socioeconomic status (dependency on
Medicair was used as a proxy for low socioeconomic
status). The same process used to locate a case
mother’s chart was used to retrieve the control
mother’s medical chart.

Chart Review

Thirty-two case and 32 control mothers’ charts
were evaluated and assigned to one of four cate-
gories of maternal victimization: (1) diagnostic, (2)
suggestive, (3) notable for relationship problems
and psychosomatic complaints, and (4) nonsugges-

ABUSED CHILDREN'S MOTHERS

tive. These categories were operationalized using
the following criteria: diagnostic—a chart with ex-
plicit data both confirming intentional physical
trauma and identifying the perpetrator as an inti-
mate man; (2) suggestive—a chart with documented
intentional physical abuse but with no specification
of the perpetrator’s identity, either as man or
woman, acquaintance or stranger; (3) relationship
problem—a chart without specific indication of
physical abuse but rather of significant marital/
relationship problems with such associated psycho-
somatic complaints as hyperventilation syndrome,
depression, and tension headaches; and (4) non-
suggestive—a chart with no evidence of physical
abuse and/or relationship problems. (It should be
recalled that charts with insufficient information
for evaluation were excluded before this review.)
The following additional information was extracted
from the medical record: mother’s date of birth,
race, employment status, type of health insurance
coverage, and number of other children,

* The data were gathered frem-the medical records
by one of us, who was unaware of the hypothesis
and the classification status of case and control
mothers. Because the first eligible control mother
was used, however, there was little opportunity for
bias in the selection of the comparison group. The
possible intrusion of bias in the coding of data from
the records was addressed in meetings among the
coauthors as the study proceeded.

The study design was reviewed and approved by
the chief of the Boston City Hospital's Child Pro-
tection Program. the chairman of the Department
of Pediatrics, and the Institutional Review Board
before the initiation of the research.

Statistical Methods

Data analysis was done with s~tatiszicalﬁmethods
appropriate both to the level of measurement of the
variables and to the sampling design of the study.
The appropriate unit of analysis for tke central
questions in this retrospective study was the
matched pairs that constituted the sample rather
than individual subjects. Thus, for example, the
major question regarding differences in the pres-
ence or absence of violence against mothers of case
children and control children was addressed using
McNemar’s test with a continuity correction.'
Where the variable being considered was at least
interval level, as in the comparison between cases
and controls regarding maternal age, a paired ¢ test

was used.

RESULTS

The child’s record served as the basis for selection
of control children’s records. They were matched



| . sex, age, race, socioeconomic status, and time
vi emergency room visit. The matching variables
are compared in Table 1.

All control children were seen in the pediatric
emergency room within 1 month of their target case
child’s visit. The criteriz for matching were ade-
quately met. Characteristics of case mothers and
control mothers are compared in Table 2.

Although case mothers were somewhat younger
wan control mothers, the difference was not statis-

.ally significant (paired ¢t = —~1.83, P = .08). Sim-
iiarly, although case mothers were twice as likely

TABLE 1. Case and Control Children Variables That
Served as the Basis for Matching

Cases Control
Children Children

Sex (No. [%])

Male 15 (46.9) 15 (46.9)
Female 17 (53.1) 17 (53.1)
-ge
Mean 704y . 689y
Range 6mo-17y 3 mo-16y
Race/ethnicity (No. [%])
Black 23 (71.9)
Hispanic 7(21.9)
White 2 (6.3)
Health coverage (No. {%])
Medicaid 25 (78.1) 25 (80.6)
Blue Cross/Blue Shield 2 (6.3) 4 (12.9)
Private 3(9.4) 1(3.2)
Health maintenance 2 (6.3) 1(3.2)
organization

TABLE 2. Case and Control Mother Variables

Case Control
Mothers Mothers

Empioyment status
(No. [%])

Unemployed 22 (68.7) 28 (87.5)

Employed 10 (31.3) 4 (12.5)
Age (y)

Mean 28.81 31.25

Range 17-46 17-51
Marital status (No. [%])

Married 6 (19.4) 14 (45.2)

Single 25 (80.6) 17 (54.3)
Other children (No.)

Mean 1.28 0.56

Range 0—4 0-3

to be employed than control mothers, the difference
again was not significant (McNemar’s test, x* =
3.125). Case and control mothers did differ signifi-
cantly, however, on marital status and parity. Fewer
than one of five case mothers were married (19.4%)
in comparison to nearly half of the control mothers
(45.2%) (McNemar’s test, x* = 4.083, P < .05).
Similarly, case mothers had more children (1.28 vs
0.56 children); the difference was significant (paired
t = 2.70, P = .011).

The central focus of this study was the reiation-
ship between child abuse and violence against
mothers in mother-child pairs where a protective
report was filed on behalf of the child at an emer-
gency room visit. The cross-tabulation of maternal
victimization categories for case and control pairs
is given in Table 3. The marginal iotals indicate
that case pairs were far more likely to be classified
in the suggestive and diagnostic categories (37.5%
and 21.8%, respectively) than were the control pairs
(9.4% and 3.1%, respectively).

This scale of violence against mothers, however,
is not really ordinal. The amount of violence within
the suggestive category may have been greater than
within the diagnostic category; the difference was
that a perpetrator was identified in the latter and
not in the former. Thus, there were alternative
methods for collapsing the table, depending upon
emphasis.

A cross-tabulation of dichotomized maternal vic-
timization categories that identify the mother as
victim, disregarding the identity of the perpetrator
and his relationship to the mother, is presented in
Table 4. Thus, the diagnostic and suggestive cate-
gories were pooled, and relationship problems and
nonsuggestive categories were pooled.

The case pairs were far more likely to be viciims
of violence than were the control pairs (59.4% vs
12.5%, respectively). One of eight control mothers
were victims of violence, an impressive prevalence,
and nearly three of five case mothers were victim-
ized. The difference was highly significant (Mc-
Nemar’s test, x* = 11.53, P < .001).

The difference between case and control pairs
with respect to the victim of violence dichotomy as
shown in Table 4 was striking. The result requires

TABLE 3. Cross-Tabulation of Victimization Categories for Case and Control Mothers

(Full Categorization)

Control Category

Case Category
Non- Relationship Suggestive Diagnostic Total No. -
suggestive Problems (%)
Nonsuggestive 6 1 0 1 8 (25.0)
Relationship problems 5 0 0 0 0 (15.8)
Suggestive 9 1 2 0 12 (37.5)
Diagnostic 5 i 1 0 7 (21.8)
ARTICLES
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TABLE 4. Cross-Tabulatien of Vietimization Cate-
gories for Case and Control Mothers (Mother as Victim

Dichotomy)

Case Category Controj Category

Victim  Nonvietim  Total No. (%)
Victim 3 . 16 19 (59.4)
Nonvictim 1 12 13 (40.6)

*The percentages for victims and nonvictims in the
control category are 12.5 and 87.5, respectively.

no elaboration with respect to the child-focused
varisbles that served as the basis for case and
control selection. Nevertheless, given the differ-
ences between case and control pairs on mother-
level variables (viz, number of other chiidren, ma-
ternal age, and marital status), this difference needs
to be examined in more detail.

A significant difference was noted earlier between
case mothers and control mothers with respect to
the number of other children. A one-way analysis
of variance was performed on the case data to
evaluate the relationship between this variable and
maternal victimization. The analysis revealed no
overall significance when using the full four-cate-
gory victimization scale. However, case mothers
categorized as suggestive and diagnostic victims of
violence had more children than did mothers in the
other two categories. The dichotomized violence
scheme was employed and a ¢ test was used to

compare victims of violence (mean 1.47 children)

with nonvictims {mean = 1.00 children); the differ-
ence was not significant (¢ = 1.158).

A significant difference was also noted earlier in
the ages of case and control mothers. An analysis
was conducted of case data to determine whether

within that group any relationship existed between -
maternal victimization and maternal age. Again, -
the overall differences using all four violence cate-’

gories were not statistically significant. However,
victimized case mothers appeared somewhat older
than nonvictimized mothers. A ¢ test on the dicho-
tomized grouping indicated that victimized case
mothers (mean age 30.84 years) were significantly
older than nonvictimized case mothers (mean age
25.85 years) (t = 2.213, P = .034). For control
mothers, no differences in age were found.

Marital status, as well, demonstrated a signifi-
cant relationship to case-control status. The case
data were analvzed to test whether or not a rela-
tionship existed between victimization and marital
status. The results appear in Table 5. Whereas
16.7% of married case mothers were victims of
violence, 68.0% of single case mothers were victims,
more than four times the rate (x° = 5.236, P =
.022).

A similar analysis was conducted for control
mothers. Although the number of control mothers

ABUSED CHILDREN'S MOTHERS

TABLE 5. Victimization and Marital Status of Mothers
of Abused Children

Child Mother's Marital Status

Married Single

Victim 1{16.7) 17 (68)
(No. [%])

Nonvictim 5(83.3) 8 (32)
(No. [%])

who were victims of violence was small, the results
were consistent with the case data. Fewer than one
in four single control mothers was a victim of
violence, although all four victims were single; none
of the married control mothers were victims (Fish-
er’s exact test (one-tail], P = .0786).

Given the original focus of this study and the
relationship between marital status and victimiza-
tion, an analysis was performed limited to case-
control pairs of the same marital status. In this
subsample, case pairs were again far more likely to
be victims of violence than were control pairs
(66.7%.vs 22.2%, respectively). Six of nine mothers
of case children were victimized, in comparison to
two of nine mothers of control children. The differ-
ence was again significant (McNemar's test, x° =

4.90, P <.05).

DISCUSSION

The 59.4% concurrence of maternal victimization
and child abuse in this study is impressive and
worrisome. The findings exceed previous estimates
in the literature.

Stark et al’® reviewed the medical records of
mothers of children referred to a child protective
team at Yale-New Haven Hospital during 1 year
without restriction to emergency room visits. Their
“positive” and “probable” groups were defined sim-
ilarly to our categories of diagnostic and suggestive,
respectively. In their study, these two groups ac-
counted for 41% of the cases of victimization. Their
positive group, in a manner similar to our own
diagnostic group, accounted for approximately 25%
of the cases; in our own, the result was 23%. How-
ever, our suggestive group was more than double
their probable group (40% vs 16%, respectively).
QOur finding of three times the amount of violent
marital conflict may signify greater risk for the
Boston mothers, assuming that heslth care pro-
viders in both locations are similarly documenting
these issues. This comparison suggests that trau-
matized children visiting inner-city emergency
rooms are at high risk for exposure to violence
against their mothers.,

Pascoe et al'! reviewed records of children who
were referred to a child-protection team in North
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arolina during a 2-year period, where a majority
of families were rural. Their results revealed a
higher prevalence of wife abuse in women with
multiple pregnancies and in alcoholic families.
Overall, they found a 40% prevalence of wife abuse
when the child’s records were supplemented with
information from social workers involved with the
cases. The authors suggested that this rate was high
partly on the basis that the social workers were
attuned to family violence issues.

As a corollary, Fliteraft and Stark’s probable and
our suggestive groups may also be composed of
women abused by male partners; but their medical
records may not document the abuse sufficiently.

Many health care providers have insufficient

knowledge and understanding of family violence!®
and many victims seek medical care with nontrau-
matic complaints.'

The finding of an association between maternal
victimization and single marital status corroborates
the findings of Goldberg and Tomlanovich.!® They
demonstrated an increased risk of spouse abuse in
unmarried women.

More research concerning the convergence of
child abuse and spouse abuse would appear urgently
to be needed. From so few published data, nearly
all composed principally of families in poverty, little
can be confidently generalized. Nor are any of the
reports able sufficiently to probe the kinds of infor-
mation about family life that would be most useful
to practitioners: information concerning the child:
medical and developmental history and present sta-
tus, handicapping conditions, quality of relation-
ships to care givers; information concerning the
mother: medical and psychologic history and pre-
sent status, family and social history including vic-
timization, perceptions of people and institutions
who may have tried to help her, history of the
spousal relationship and the priority and meaning
of the abused child; information concerning the
abuser(s): medical and psychologic history and pre-
sent status, family and social history including vic-
timization, history of previous relationships with
women and children, educational and employment
status, use and abuse of pcychoactive substances.

To address the problem of child and spouse abuse
in clinical practice, we recommend the wider use of
domestic violence protocols in adult and pediatric
medical care. The systematic collection of data and
engagement of protective interventions should in-
clude both children and their mothers.

Emergency room staff should be equipped with
basic knowledge of the legal rights of domestic
violence victims and their roles as legally mandated
reporters of child abuse and neglect. In addition,
they should be advised to document their profes-
sional interactions fully.
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CONCLUSION

The striking overlap in this study between the
victimization of children and their mothers suggests
a need for a serious redefinition of both problems,
focusing on violence in the family. Such a family-
level conceptualization may be difficult to bring
about in today’s environment of specialized services
and smaller human service budgets. But we believe
that certain steps can be taken. Just as the staff of
pediatric emergency rooms can take the time, pur-
sue the training, and advocate for increased access
to services to contend with the realities of mothers’
lives, so may the professionals who hear mothers’
complaints,. from physicians, nurses, to battered
women'’s shelter workers, begin systematically to
consider the safety and welfare of their offspring.
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Family Advocacy Clinic

L4

WHAT IS THE FAMILY
ADVOCACY CLINIC AT THE
BOSTON FLOATING HOSPITAL?

-GG1-

The Family Advocacy Clinic (FAC)
provides comprehensive pediatric,
psychosocial and developmental assess-
ments of children and mothers. The goal of
the Boston Floating Hospital FAC is to
improve safety and health of women and
their children who have experienced
violence in their homes, either currently or
in the past. By evaluating current needs of
children and mothers, the FAC can advo-
cate for appropriate services and support
through community and other agencies.

WHO WORKS IN THE FAMILY
ADYOCACY CLINIC?

The Clinic is staffed by a team of a general
pediatrician, a social worker for General
Pediatrics at Boston Floating Hospital and
child psychologists. Bach is skilled in
working with families about general issues,
as well as in counselling women and
children about family violence in a sensi-
tive, supportive manner.

interviewed privately to understand their
concerns about the health of the children,
possible effects of domestic violence on the
children and current safety issues both for
mothers and their children. The children each
receive a full physical examination usually in
the presence of the mother. Subsequently the
social worker interviews each child or there is a
family session with mother and children
together. If indicated, developmental testing
may be scheduled to address concems, such as
language or leamning problems in the children.
Once the initial evaluations are complete, a
feedback session with the mother is scheduled
to discuss the results of the evaluation and make
recommendations.

WHY AREN'T FATHERS INVOLVED
IN THE CLINIC’S EYALUATION?

Because of safety and confidentiality issues,
parents who use violence or threats of violence,
usually fathers or boyfriends of mothers, are
NOT asked to participate in this clinic. Infor-
mation about treatment programs for men who
hurt their wives, girlfriends and/or children is
available and referrals will be facilitated if
appropriate.

reports are sent only te the referring agency.
They can be sent elsewhere, for example, the
children’s pediatrician or school with parental
permission.

WHY IS THERE A NEED FOR THE
FAMILY ADVOCACY CLINIC?

Unfortunately too many women experience
violence and emotional abuse from their
partners or former partners. Children can be
affected by this in many different ways, from
subtle behavioral problems to severe injuries
from abuse. Whether and how they are
affected depends on many individual factors.
The FAC staff aims to help mothers sort out
complex questions about the effects of
domestic violence on children. Mothers are
often expected to protect themselves and their
children without adequate support. The FAC
staff offers respectful and up-to-date informa-
tion to help womeb and children cope with
and overcome violence and abuse in their
families. Children and adolescents need to
hear positive messages about their mothers,
whom many blame for families’ problems.

HOW ARE APPOINTMENTS MADE

FOR THE CLINIC?

ARE THESE SERVICES CONFIDEN-
TIAL? Most appointments are made through the

Massachusetts Department of Social Services

HOW DOES THE CLINIC WORK?

Mothers and children are scheduled for one
to three half-day visits, although not all
children need attend each visit. Women are

YES. The medical records generated are NOT
placed in the child’s hospital chart. FAC

Family Life Center. Inquiries regarding
appointments from other referral sources can
be made by calling (617) 956-5337.

Boston Floating Hospital for Infants and Children
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iterature regarding children of bat-
tered women is sparse, with the results
from research primarily accumulated
over the last 10 years. Many people do
not realize that when spouse abuse occurs in a
family, the children are also very likely to be
negatively affected. The most accurate description
of these unwilling observers—the *“unintentional
victims"—is that they are emotionally abused. Re-
cently, critiques and summaries of this area have
begun to appear, and much of the following article
is based on two reviews by Hughes (1, 2).

At this time, investigations in this area have
progressed beyond the descriptive and clinical an-
ecdote stage. Researchers working actively in this
area are using standardized instruments and appro-
priate comparison groups. However, the samples
of families studied have been mostly limited to
low-income families and to those who scught
refuge from violence at shelters for battered
women or who have requested treatment for
marital violence.

Prevalence

To briefly review, researchers’ best estimates
regarding the prevalence of spouse abuse range
from 10% to 30% of couples. Even with the most
conservative estimates, 10% to 15%, it is clear that
a substantial number of children live in violent
homes. When investigators ask women who have
been beaten where their children are while they are
being assaulted, in 90% of the cases the children
are either in the same roorm or in the next room.

Impact

Although the data base regarding the impact of
observing spouse abuse is relatively small, there is
sufficient evidence to state that for children, being
exposed to parental violence is a traumatic experi-
ence. On standardized behavior problem check-
lists, mothers describe high levels of problematic

Authors Note: Please address requests for copies 1o Honore M.
Hughes, Saint Louis Universiry, Deparument of Psychology, 221
North Grand Boulevard, Si. Louis, MO 63103

behavior in their children. Consistent differences
between children of battered women and compar-
ison children in both intemalizing (e.g., depressed,
anxious) and extemalizing (e.g., aggressive, dis-

obedient) behaviors have been found, with both
behavioral and emotional problems significantly
higher in the children of battered women. Other
difficulties that have been reported include (a) an
increase in somatic symptoms, (b) lower cognitive
skills and school achievement, {c) difficulties with
social problem solving, and (d) tendencies to be
more external in locus of control.

Focusing more on personality development, cli-
nicians have also discussed the disruption that
occurs in personality development when develop-
mental stages are interrupted by violence in the
family. For many, Erik Erickson’s psychosocial
stages of personality development have been help-
ful in understanding the problems experienced by
violent families. His first and most basic stage, that
related to the development of trust in other people,
is the one most frequently mentioned by clinicians
as being disrupted by family viclence,

Severity of Impact

Other than high mean scores, another way to
examine the impact of spouse abuse on the children
is to look at the proportion of children who are
reported to exhibit more severe difficulties, prob-
lems that are beyond those of the normative group
for the measure. The Child Behavior Checklist
(CBCL), one of the most commonly used instru-
ments, provides T-scores and percentiles for age

Please see page 9
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and gender; thus shelter children can be compared
with the normative sample on extent of problems.

Several researchers have investigated the per-
centage of childrent in shelter samples who have
CBCl. scores above the cutoffs that indicate a need
for clinical services. Depending on the gerder of
the child, the type of violence experienced, and the
T-score used as the cutoff, the percentages reported
indicate that from 25% to 65% of shelter children
receive scores above that clinical level. On the
average, approximately 35% to 45% of sheliter
children fall above that cutoff.

Mediating Variables

In terms of factors that influence the psycholog-
ical adjustment of individual children, investiga-
tors in this area have stressed the importance of
identifying variables that mediate the impact of
domestic violence on the children. The list of po-
tential mediators has been adapted from a number
of sources (1, Z) and includes both child and situa-
tional/contextual factors (see box). The variables
that have received the most in-depth examination
are past experience with violence, and gender.

Type of Violence Experienced

Researchers in the area of family violence have
quite consistently found that the co-occurrence of
different types of violence is rather high, with
estimates in the 40% to 60% range. As an example,
available evidence from shelters and treatment pro-
grams indicates that 50% to 60% of the observers of
domestic violence have also been physically abused
themselves. Thus, in violent homes, chances are
about 1 in 2 that if child abuse is present, spouse abuse
is also likely to be occurring, and vice versa.

Based on research I conducted, results indicate
that past experience with different types of vio-
lence does seem to make a difference in psycho-
logical adjustment: The more types of violence
children are exposed to, the less well adjusted they
will be. Thus type of violence experienced seems to
be an important mediator in children’s adjustment.

Gender

A differential impact on the psychological ad-
justment of children in shelters based on gender
seems to appear in a manner that is inconsistent
with previous literature on influences of gender on
psychopathology. Most researchers in this area
find that both shelter boys and shelter girls receive
high mean scores on both internalizing and exter-
nalizing behaviors. Moreover, when severity of
impact is investigated using clinical level cutoffs
based on those same behaviors, again both boys
and girls are high on both types of problems. It is
interesting to note that this pattern is contrary to the
traditional gender-role-related pattern of behavior
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problems, wherein boys showed externalizing-
type—and girls exhibited internalizing-type —
difficulties.

Mechanisms by Which Conflict Exeris an Impact

In terms of a framework for understanding the
impact of spouse abuse on children and the influ-
ence of mediating variables, my adaptation of Grych
and Fincham’s (3) discussion of marital conflict
and children’s adjustment suggests that we look
at direct and indirect mechanisms. Under direct
mechanisms fall (a) modeling of aggressiveness
and (b) stress in the family.

Regarding the fact that both boys and girls exhibit
internalizing and externalizing symptoms, the ag-
gressiveness on the part of both genders likely has
been acquired through modeling. Their fathers are
strong, powerful models who obtain what they want
through aggressiveness. In contrast, the children’s
anxiety and depressive-type symptoms are apt to
be a result of the stress the children feel from the
spouse abuse. Jaffe, Wolfe, and Wilson (4) point
out that many of the signs of distress in children of
battered women are very similar to posttraumatic
stress disorder (PTSD) symptoms.

Indirect mechanisms of influence include (a)
characteristics of the parent-child relationship (for
example, quality of attachment or emotional avail-
ability) and (b) disciplinary practices (e.g., those
that are exceedingly negative, harsh, inconsistent,
and so on). Related to the former, the parent-child
relationship can be influenced by many factors, but
one of the most important is the mental health of
the mother. A common effect of being beaten is
depression, with the result being that the abused
woman is often emotionally unavailable. Thus the
quality of attachment and the parent-child relation-
ship are at risk for being negatively affected.

The second indirect mechanism of influence
concerns disciplinary practices. Again, many vari-
ables can enter into this equation, depending on the
length of time there has been physical violence
between the parents, whether violence has been
directed at the child, how much parenting is done
by either parent, and the effectiveness of the par-
enting. Inadequate parenting in the form of very
inconsistent and/or harsh discipline puts children
at especially high-risk for behavioral and emo-
tional problems.

Research Questions

Because so little empirical research has been
conducted with children of battered women, there
are multiple subareas that need extensive investi-
gation. It is clear that, in addition to searching for
variables that mediate the impact, empirically test-
ing the proposed model for the mechanisms of
influence, and studying more diverse samples, the
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major lask for rescarchers is to examine the effec-
tiveness of different treatment approaches.

Intervention with children of battered women is
the area in which there is probably the smaliest
amount of literature available. Most of the infor-
mation is based on clinical experience; therefore
we have little empirically tested information to
guide our clinical work. The few interventions that
have been published have assessed outcome infor-
mally, although the results look promising. More
types of treatment, including crisis intervention,
need to be evaluated, and in a more formal, stan-
dardized manner.

Several clinical descriptions of interventions
have been published (e.g., 4), with the majority of
them developed for school-age children using a
time-limited group format. Jaffe et al. have infor-
mally evaluated their group approach from the
children’s, mothers’, and clinicians’ perspectives
and recommended it as appropriate for mild prob-
lems. In addition, they suggested the group be used
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5 Imervene ‘by,actxvely dxsapprovmg of the use of vxo]cncc and‘ 't
chxldrcn new mtcrpcrsonal and problcm-solvmg skllls. FRREA

as a general educational format for any child who
has been exposed to parental violence.

Some of the issues covered in the groups include
(a) labeling feclings, (b) dealing with anger, (c) safety
skills, (d) social support, (e) social competence and
self-concept, (f) responsibility for parent/violence,
(g) understanding family violence, and (h) wishes
about family (see 4 and 5 for more details).

Implications for Practice
Child- and Parent-Focused Intervention

When we see any member of a family in our
centers or clinics, the most important thing to do is
to ask about violence between the adult partners.
Our acknowledgment of the possibility of violence
conveys to a mother that this experience is impor-
tant to discuss and has a detrimental impact on her
children as well as on her.

As clinicians, we need to be advocates for the
child and mother. Put the family in touch ‘with
domestic violence projects or social workers if
necessary. In addition, work with teachers and the
school. Basically, help the woman to do what needs

Mediating Variables*
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to be done to stop the violence and keep herself and
her children safe.

Child Focus

Research findings indicate that we must inter-
vene with both behavioral difficulties (especially
aggressiveness) and emotional problems (e.g., de-
pression, anxiety, other PTSD-type symptoms). Em-
pirical evidence from other areas of family violence
suggests that intervention with aggressiveness is a
major priority; one important and effective ap-
proach to treating aggressiveness is teaching anger
control (e.g., 6). In addition, children of battered

: women often show difficulties in social problem

solving. Improving those abilities would be help-
ful, as this would allow the children an opportunity
to establish peer support systems. Teaching chil-
dren how to get along better with peers, along with
enhancing their empathy skills, has the additional
benefit of reducing aggressiveness as well (5).

‘We must also attend to the emotional symptoms
in both girls and boys. Research suggests that a
cognitive-behavioral approach to treating both
anxious and depressive symptoms would be help-
ful. Treat negative cognitive errors and other char-
acteristic thought patterns that seem to be
conducive to depression (e.g., attributions and locus
of control). Working on the skills deficits that are
seen in the areas of social problem solving can also
help with low self-esteem and feelings of lack of
competence. Play therapy (either nondirective or
more focused) to deal with interpersonal and intra-
personal issues is also likely to be beneficial (7).

In addition, consider intervention for academic
deficits as well as behavior problems. Success with
school can be a strengthening and buffering expe-
rience for the children.

Parent Focus

Research from other areas of family violence
and the model presented here suggests that we need
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to focus on parenting 1n two ways. One isto helpa
mother decrease her discipline problems. She can
be a much more adequate paremt with more effective
discipline, and she will fecl empowered by her effec-
tiveness in her role as a mother. Second, we need to
attend to and treat women's depression. Doing so will
also improve a mother's ability to be attached to her
children and meet their emotional needs.

Coinprehensive, Extensive Approach

It is important to remember that effective treat-
ment needs to be extensive, that is, lasting long
enough to have an impact. With physically abusive
families, research suggests that comprehensive (i.e.,
both child- and mother-focused) intervention lasting
from 7-18 months afier the violence has ended is
necessary. Follow-up contacts—perhaps monthly—
after the intensive intervention can be very effective.

Heaith Care Professionals

Intervention from health care professionals can
be extremely beneficial to the children znd their
families. Several studies indicate that a batiered
woman is most likely to seek help from the medical
community, whether it is from her physician, pedi-
atrician, or a hospital’s emergency room. Often,
depending on her financial and emotional re-
sources, her first attempt to obtain help is from the
ER. An informed physician or nurse can be very
effective in assisting the children. Many good rec-
ommendations are contained in an article by Wildin,
Williamson, and Wilson (8). Essentially, they urge
that the health care person ask about violence in the
family and respond 1o the woman’s answers. With
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the children, acknowlcdge how scary violence 1s
and give the woman information about how to keep -
safe, 1f a referral seems to be in order, refer the
family to a social worker rather than a psychiatrist.

vyl
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(617) 727-2200 Domestic Violence Facts

* In Massachusetts, on average, a woman was killed by her
batterer every 22 days in 1950, every 16 days in 1991, every 9
days in April, 1992, and as of September 1992, every 5 days
(Massachusetts Department of Public Health).

* National surveys indicate that at least 2 million women per
year are severely assaulted by their male partner (Straus and
Gelles, 1990).

* From 1976 through 1987, the deaths of approximately 38,648
people over the age of 15 resulted from one partner killing
another. Of these deaths 61% of the victims were women killed
by their husbands or boyfriend, and 39% were men killed by
women partners (Browne and Williams, in press).

* In a national survey over half of the males who were violent
toward female partners also abused their children (Finkelhor,
et al., 1983).

* In the United States women are more at risk to be assaulted
and injured, raped, or killed by a current or ex-male partner
than by all types of assailants combined (Finkelhor and Yllo,
1985; Browne and Williams, 1989).

* Abused women make up approximately 22 - 35% of women
presenting with injury to hospital emergency rooms (Randall,
1990).

* Police in Massachusetts estimate that 40 - 60% of their calls
involve family violence (C.J.T.C. Domestic Violence Manual,
1986).

* About 3 million children each year witness abuse of one parent
by another (Robert S. Pynoos, M.D., U.C.L.A. School of
Medicine).

* Violence by intimate partners is the leading cause of injury
for women, "responsible for more injuries than car crashes,
rape, and muggings combined" (Centers for Disease Control).

* Abuse of pregnant women is the leading cause of birth defects
and infant mortality (March of Dimes study).

* In Norfolk and Walpole prisons, at least 80% of the inmates

have been victims of or witness to family violence (Department
of Social Services).
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MEMBER PROGRAMS

Alternative House
Loweil

A Safle Piace
Nantucket

Cass Myrma Vazquez, Inc. and
Mary Lawson Foreman House
of CMW

Boston and Dorchester

Duybreak
Worcester

Ellzsbeth Stone House
Jamaica. Plain

F.1.N.E.X. House
Dorchester

Harbor M2
Chelses

HAWC - Help for Abused
Women aud Their Children
Salem

Independence. House
Hyannis
Neceszities/Necesidades
Northampton

NELCWIT - New England
Learning Center for Women
in Transition

Greenfield

New Bedlord Women's Center
Batiered Woinen Project
New Bedford

New Hope, Inc,
Attlebero, Taunton, Norwood

Rencwel House
Boesion

Respond
Somerville

South Shore Women's Center
Plymouth

Transition House
Cambridge

Vraitham Batiered Viomen
Support Commilies
Waltham

Womanspiace

Brockton
Womznshelicr/Companeras
Holyoke

Viomen's Crisis Center

of Greater Newhuryport
Newburyport

‘Women's Resource Center
Lawrence. Haverhill
Woren's Resources
Fitchburg, Gardner
Wormen's Services Center
Pittsfield

Wortnen's Support Scrvices
Martha’s Vineyard
YWCA's of Western
Messachusetts

Arch - Springficld

New Beginnings - Westfield

MASSACHUSETTS COALITION OF BATTERED WOMEN SERVICE GROUPS
107 South Street (5th floor), Boston, Massachusetts 02111 (617) 426-8492

A STATE OF EMERGENCY EXISTS FOR BATTERED WOMEN
A Historical Overview

In 1989

A WOMAN WAS MURDERED, ALLEGEDLY, AS A RESULT OF
DOMESTIC VIOLENCE, EVERY 22 DAYS IN MASSACHUSETTS ...

BATTERED WOMEN'S PROGRAMS: (1)

e  Received 54,769 hotline calls
e Sheltered 2,029 women; accompanied by
3,173 at-risk children
* Provided 12,714 battered women individual or group peer support services
s  Assisted 6,641 women in obtaining necessary protection from the Courts

WHEN STATE FUNDING WAS CUT FROM $5.4 MILLION TO $4.8 MILLION
THE ADVOCACY COMMUNITY WARNED THAT MORE WOMEN
WOULD DIE...

In 1999
STATE FUNDING REMAINED LEVEL AT $4.8 MILLION

® A deepening recession and an erosion of the Commonwealth's safety net of supportive

services made it more and more difficult for advocates to educate and empower battered

women to develop safety plans (see #4) to protect themselves and to rebuild their lives
free from on-going abuse.

BATTERED WOMEN'S PROGRAMS: 2.)

¢ Received 68,199 hotline calls
e  Sheltered 2,013 women; accompanied by
3,097 at-nisk children
s Provided 12,074 battered women with individual and group peer support services
¢ Assisted 9,361 women in obtaining necessary protection from the Courts

(1.) Statistics {rom 27 member programs of MCBWSG only.
(2.) Statistics from calendar year 1989 and 1990 - full impact of funding cuts and results deteriorztion in ability
10 provide services not seen until 1991,
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In 1991

MGL 209A, as amended by Chapter 403 in 1990, mandated that police arrest on violation of
restraining order; A state-wide police policy directed officers to refer victims to appropriate
battered women's programs; and passage of this landmark domestic violence legislation
generated extensive media attention on the issue.

The Massachusetts Coalition of Battered Women Service Groups
supported passage of Chapter 403, a comprehensive amendment to MGL Chapter 209A - The
Abuse Prevention Act, in the believe that the statute was necessary to protect untold numbers of
vulnerable people from family abuse.

THE COALITION AND THE ADVOCACY COMMUNITY WARNED..,
e  That if adequate funding was not restored to existing Battered Women's Programs;
¢ I the Police, Prosecutors and Courts did not adequately implement the provision of the new statue;

¢ If the most isolated, terrorized and vulnerable battered women believed, through media stories, that
the police and courts could/would protect them when they found the courage to reach our for
help...

THEN MORE WOMEN AND CHILDREN WOULD DIE.
STATE FUNDPING REMAINED LEVEL AT $4.8 MILLION
BATTERED WOMEN'S PROGRAMS:

¢ Received 69,016 hotline calls
¢  Sheltered 1,992 women; accompanied by
2,543 at-risk children @3.)
Provided 8,718 battered women individual or group peer support services (4.)
Assisted 9,416 women in obtaining necessary protection from the Courts. (5.)
Were called on more and more to provide training and technical assistance to police, courts, social
service agencies and hospitals - to work toward an integrated community response,

In 1991

A WOMAN WAS MURDERED, ALLEGEDLY, AS A RESULT OF DOMESTIC VIOLENCE
EVERY 16 DAYS, SEVERAL AS THEIR CHILDREN WATCHED.
TWO CHILDREN DIED WITH THEIR MOTHERS.

3) ‘While approximately the same number of women have been sheltcred in available beds for the past three years, the
number of children sheltered dropped significantly. We believe that. with the absence of available 707 certificates and
the lack of affordable housing, many battered mothers are choosing to remain home and suffer the abuse rather than
risk homelessness {or themselves and their children.

@) 3,356 fewer women were given these services which help them pian: how to safely leave their batierers and how to
keep themszlves and their children safe in the long run.

(4.) & (5.) In addition to the women and children sheliered, approximately 18,605 women received direct services. These
additional women from your communities were care-takers for approximately 28,000 st-risk children,



By April 1992

A WOMAN WAS MURDERED, ALLEGEDLY, AS A RESULT OF DOMESTIC VIOLENCE,
EVERY 9 DAYS. FIVE CHILDREN HAD DIED AT THE HANDS OF THEIR
MOTHER'S BATTERER; TWO MORE WERE WOUNDED.

ONE MOTHER AND TWO NEIGHBORHOOD FRIENDS OF
BATTEREDR WOMEN ALSO LOST THEIR LIVES.

Responding to Crisis
¢ The Caucus of Women Legislarors, which had prioritized domestic violence for three years, took

leadership in holding hearing and proposing appropriations and legislative initiatives.

»  Gavernor Weld responded 10 the Caucus' request to declare a State of Emergency, and established,
by Executive Order, a Domestic Violence Policy Commission. Lt. Gov. Cellucci pledged the
administration's assistance in finding funds to restore the stability of the infrastructure of existing
Battered Women's Programs.

o Various bills 10 better protect victims of domestic violence were reviewed by Legislative Committees.

The Coalition supports the need for legislation, or other remedies, which address the problems of:
*  Bauterer who stalk their victims (S. 126)
o The ability of police 1o remove weapons from the scene of a domestic violence incident (S. 753)
¢ Battered women who defend themselves from batterers (H. 2108 and 2109)

e Bartered women's programs respecting due process rights of residents, balanced with the need to
insist that residents protect the confidentiality of the shelter location - for the safety of all
resident women and children (H. 207 and 3914)

® - Batterers whao are released on bail after an arrest

The Coalition appreciates, however, that these bills have significance beyond
the scope of domestic violence; and that the Legislature has a duty to protect the
Constitutional rights of all citizens,

We call for the Legislature, the Judiciary, and the Executive Branch to seek appropriate subject matter
expertise from model programs whose intervention philosophies and/or practices have acknowledged
and/or demonstrable results in preventing fatalities; and to craft...

o Adequate budgets and appropriate statutes; and/or
Ground-breaking case law; andfor
° Creative administrative policies;

...which will allow replication of these models in order to better protect battered women and children in
the Commonwealth.



IN THIS DECLARED STATE OF EMERGENCY FOR BATTERED WOMEN,

THE MOST IMPORTANT PIECE OF LEGISLATION IS THE
FY '93 STATE BUDGET

RECOMMENDATIONS TO BEST ADDRESS BATTERED WOMEN'S SAFETY IN THE
IMMEDIATE STATE OF EMERGENCY AND TO COORDINATE LONG TERM, INTEGRATED,

EMERGENCY RESPONSE SYSTEMS.

$1,000,000 To restore stability to the existing network of Battered Women's Programs, bringing the
infrastructure back to FY '89 levels.

$1,500,000 To coordinate a state-wide Emergency Response System to respond to crisis needs for
shelter and/or advocacy; as well as longer term referral needs for housing, counseling,
translations services, etc.

$1,100,000 To enable each County's District Attorney to establish a multi-disciplinary Community
Response System to prosecute batterers and protect victims.

$ 400,000 To support trainings to educate both public and private sector institutions who must play
key roles in the Emergency and Community Response Systems.

$4,000,000 TOTAL ALLOCATION

To support systemic reform aud allow more effective implementation of the statutory
protections guaranteed by MGL Chapter 209A as amended by landmark legislation
Chapter 403 in 1991.

The Advocacy Community looks to the leadership of the Caucus of Women Legislators and to the:

Governor and Lt. Governor Exec. Office of Public Safety
Legislature Mass. Criminal Justice Training Council
Attorney General Exec. Office of Health and Human Services
Mass. Office of Victims Asst. Dept. of Social Services
Supreme Judicial Court Dept. of Public Health
Comm. for Gender Equality Office of Violence Pravention

Mass. District Attormeys’ /ssociation
Mass. Police Chiefs' Association

...and perhaps, most importantly, to the rank and file police officers of the State.
TO PARTICIPATE IN INTEGRATED EMERGENCY RESPONSE AND COMMUNITY

RESPONSE SYSTEMS TO STOP THE CRIMES COMMITTED BEHIND
CLOSED DOORS IN MASSACHUSETTS.

FOR MORE INFORMATION, WRITE TO:
THE MASSACHUSETTS COALITION OF BATTERED WOMEN SERVICE GROUPS
107 SOUTH STREET, BOSTON, MA 02111.

NONE COF US ARE SAFE UNTIL WE ALL ARE.
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FILE:ENTERZO9 DATE: 0&6/08/92

NEW PROCEDURES FOR THE ENTRY OF WARRANTS INTO THE LEAFPS WAMTED
FERSON FILE FOR VIOLATIONS OF CHAPTER 209A RESTRAINING ORDERSE.

L.E.A.F.5. USERS ARE HEREBY ALERTED TO SOME IMMEDIATE
CHANGES RELATING TO THE ENTRY OF WARRANTS INTO THE L.E.A.F.S.
WANTED PERSON FILE FOR VIOLATIONS OF CHAFTER 209A RESTRAINING
ORDERE. THE FURFOSE OF THESE CHANGES IS TO MORE READILY IDENTIFY
INDIVIDUALS WANTED FOR VIOLATIONS OF 209A RESTRAINING ORDERS AND
TO FACILITATE THE TIMELY EXCHANGE OF SUCH INFORMATION ON A
STATEWIDE RBASIE VYIA THE L.E.A.F.5. SYSTEM.

UNTIL NOW, ThHERE HAS EBEEN NO SPECIFIC OFFENSE CATEGORY IN
THE L.E.A.F.S. WANTED FPERSON FILE FOR THE VIOLATION OF A 209A
RESTRAINING ORDER. ACCORDINGLY, THESE WARRANTS HAVE TYFRICALLY
BEEN ENTERED UNDER THE GENERIC FAMILY OFFENSE CATEGDRIES OR
UNDER ANDTHER CATEGORY, SUCH AS ASSAULT & BATTERY.

EFFECTIVE IMMEDIATELY, WARRANTS ISSUED FOR VIODLATIONS OF
2094 RESTRAINING ORDERS SHOULD BE ENTERED UNDER THE NEW OFFENSE

CODE, 3209.

IN CASES WHERE THE 2094 VIOLATION WARRANT IS ISSUED IN
CONJUNCTION WITH ANOTHER WARRANT — E.G., THERE IS A Z209A
VIOLATION WARRANT AND AN ASSAULT % BATTERY WARRANT - A SECOND
WARRANT SHOULD BE ENTERED INTO THE L.E.A.P.S. WANTED FPERSON
FILE. THE 209A VICOLATION WARRANT SHOULD ALWAYS BE ENTERED,

ALONG WITH THE MOST SERIOUS OF THE OTHER WARRANTS ASSOCIATED
WITH THE INCIDENT. THIS IS THE ONLY INSTANCE IN WHICH A
"DOUBLE-ENTRY" OF WARRANTS ON ONE INDIVIDUAL IS PERMITTED IN

THE L.E.A.P.S. WANTED FERSON FILE, AND THE LIMIT IS TWO WARRANTS
I.E., THE Z209A VIOLATION WARRANT AND THE MOST SERIOUS ASSOCIATED

WARRANT.

THEREFORE, EFFECTIVE IMMEDIATELY, LAW ENFORCEMENT AGENCIES
SHOULD IMPLEMENT THE FOLLOWING PROCEDURES RELATING TO THE ENTRY
OF WARRANTE FOR VIOLATIONS OF 209A RESTRAINING ORDERS INTO THE

L.E.A.F.8. SYSTEM:

1. ENTER ALL NEW WARRANTS FOR 2094 RESTRAINING ORDER
VIOLATIONS INTO THE L.E.A.F.S5. WANTED FERSON FILE UNDER

THE NEW OFFENSE CODE, 3IZ209:

2 WHERE THERE ARE MULTIFLE WARRANTS ASSOCIATED WITH THE
209A VIOLATION, ALWAYS ENTER THE 2094 VIOLATION WARRANT
UNDER THE NEW OFFENSE CODE, 3209, AND ENTER THE MOST
SERIDUS OTHER WARRANT ASSOCIATED WITH THE 209A VIOLATION
UNDER THE EXISTING OFFENSE CODES: AND,

REVIEW ALL EXISTING WARRANTS FOR Z09A RESTRAINING ORDER
VIOLATIONS, AND RE-ENTER (OR ENTER) THEM INTO THE
L.E.A.F.8. WANTED FERSON FILE UNDER THE NEW OFFENSE CODE
3209, ACCORDING TO STEPS 1 AND 2 ABOVE.

I:_l,l

YOUR COOPERATION IN IMFLEMENTING THEEE FROCEDURES IS
GREATLY AFFRECIATED. THIS AFFROACH WILL MAKE AVAILAELE STATE-
WIDE INFORMATION ON INDIVIDUALS WANTED FOR 209A VICLATIONS.

i Y A
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LAW ENFORCEMENT WILL BE MORE AWARE OF WARRANTS FOR Z09A
VIOLATIONS IN OTHER JURISDICTIONS, AND BETTER PREFARED TO
FROTECT THE PUBLIC AND ENSURE OFFICER SAFETY. FURTHER, THIS
AFPPROACH WILL PERMIT THE IDENTIFICATION OF TARGET GROUFS OF
209A VIOLATIONS TO LAW ENFORCEMENT AGENCIES.

THANE. YOU FOR YOUR ASSISTANCE IN IMFLEMENTING THESE
IMFORTANT CHANGES.
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JUSTICE

Can new laws deter spurned lovers and fans from ‘stalking’—or worse?

», arbara Erjavec and Grace Beach
sometimes take a rug to the cem-
2. etery and have lunch by the
3 graves of their children, sharing
. a sad litany of what ifs, What if
they had known that Kenneth Kopecky
had talked openly about his plans tokill the
young lovers? What if the law now await-
ing the Illinois governor’s signature had
been in place—could the police have done
something then? Grace and Barbara will
never know the answers. Ali they do know
is that Kopecky became infatuated with
Karen Erjavec last summer when they
were both members of a wedding party,and
that for the next six months Karen and her
boyfriend, Glenn Beach, lived in fear. They
received anonymous letters and bizarre,
threatening phone calls. Glenn's car was
vandalized, and there were tire tracks
across the lawn of the house where he lived
with his parents. Karen'’s father, a police-
man, knew that the law was powerless
against what seemed like just a persistent
creep. Even the surveillance lights Glenn’s
parents installed around their home had
noeffectlast Feb. 16. The Beaches returned
from a movie that night to a bustling crime
scene in their driveway. Glenn had been
shot six times in the back and stabbed
twice; Karen had been shot in the head at
close range. Two days later, police tracked
Ken Kopecky to a motel in Michigan. He
shot himself to death as the cops moved in.
The stories sound like the plot lines of hit
movies, from “Fatal Attraction” to " Sleep-
ing With the Enemy” to " Cape Fear.” But
increasingly, state legislators are hearing
real-life versions, and they are responding
with astonishing speed. California passed
the first “anti-stalking” law in 1990, mak-
ingitacrime torepeatedly follow or harass
someone with a "credible threat” to cause
fear of bodily harm. Since then, 20 more
states have enacted similar laws, and at
least a dozen others are considering them.
Most make the first stalking offense a mis-
demeanor, punishable by up to one year in
iail and a $1,000 fine, with felony counts
and stiffer penalties for repeat offenses.
Florida's law, which went into effect last
week, even allows police to make arrests
without obtaining a warrant.
Behind almost every state bill has been
at least one local tragedy. Wisconsin law-
makers acted after Shirley Lowery was fa-

NEWSWEEK :JULY 13,1992

tally stabbed 19 times, allegedly by her ex-
boyfriend in a Milwaukee courthouse
where she had gone to obtain a protective
order. Virginia lawmakers were moved af-
ter Regina Butkowski’s mother testified
that her daughter had been stalked for six
months by a weight lifter who finally shot
her, set her body on fire and dumped it into
a creek, where it was found eight months
later. Georgia’s proposed law may pick up
more support after the sad case of Joyce
Durden, whose estranged husband carried
out his repeated death threats last month.
He gunned her down at a school where she
taught mentally disabled preschoolers,
then shot himself in the head.
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Love gone mad: A battered wife living
in fear in Tampa, grieving mothers
Beach (left) and Erjavec

Such horrifying examples aside, no one
can say how widespread a problem stalking
is—mainly because it has never been a
crime category before. The new laws aim at
halting a pattern of threats and harass-
ment that often precedes violent acts, from
assault to rape, child molestation and mur-
der. Some of the most publicized cases have
involved celebrities, like actress Rebecca
Schaeffer, fatally shot by an obsessed fan,
Robert John Bardo, in 1989. A few stalkers



fixate on co-workers or complete strangers,
ard not all victims are female;, women
sometimes stalk men. But the vast major-
ity of cases involve former lovers or
spouses. Nearly one third of all women
killed in America are murdered by their
husbands or boyfriends, and, says Ruth
Micklem, codirector of Virginians Against
Domestic Violence, as many as 90 percent
of them have been stalked.

BILL GENTILE FOR NEWSWEEK, BELOW: DA VID WALBERG

LU
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Some civil-liberties experts argue that
the new laws are overly vague and carry a
potential for misuse, particularly in mari-
tal disputes. “There are very often false
allegations made in all sorts of contexts
against spouses or former spouses,” says
Miami criminal-defense attorney Jeffrey
Weiner, who thinks Florida’s no-warrant
provigion may be unconstitutional. Critics
also say that people who fear for their safe-

o

Is lilegal

M California
& Colorado

B Delaware

OF STATE LEGIS!

ty can already apply to the civil courts for
restraining orders. But such orders are no-
toriously hard to enforce, and all too often,
the first violation is fatal. The California
law was drafted after five Orange County
women were killed in a six-week period in
early 1980. All but one had sought help in
vain from authorities. "What does he have
to do—shoot me?” 19-year-old Tammy Ma-
rie Davis asked police just days before an
ex-boyfriend did just that, fatally, in Hun-
tington Beach. When Patricia Kastle, a
onetime Oiympic skier from Newport
Beach, was shaot by her former husband,
police found a restraining order in
her purse.
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SQURBCE: NATIONAL CONFERENCE
LATURES

Will the laws actually deter such crimes?
Much depends on what twisted logic moti-
vates the stalker. “A lot of these people are
just caught up in the emotion of a bad
breakup,” says David Beatty of the Nation-
al Victim Center in Arlington, Va, " Sitting
someone down in jail for a while may make
him rethink hisactions.” Butsome stalkers
are mentally deranged. Stanton Samenow,
a Virginia clinical psychologist and author

of “Inside the Criminal Mind,”
says that many have disturbed
self-images in which they see
themselves as irresistible or
complete zeros. When they are
rejected, they resort to intimi-
dation in a desperate attempt
totrytoregain self-esteem. The
_threat of prison may deter some
of them, but for others, says Sa-

T NORUTAR e . h
. menow, "1t like putting fuel
Bardo behind bars on a i e
‘For the anti-stalking laws to

Where Stalki ng | have a real impact, courts must

take them seriously and apply
the new legal muscle they pro-
vide. Ironically, the first person
sentenced under California’s
law, Mark David Bleakley, was
puton probation and ordered to

M Florida serve timein a psychiatricfacil-
B Hawaii ity. Unsupervised, hewandered
away and was found waiting
a [Jaho outside his victim's health club.
W Kentucky Fortunately, he was reappre-
hended before he could harm
= M.ass-ac.hus_etts her and sentenced to three
B Mississippi yearsin prison.
B Nebraska ‘Wor't hunt'; Kristin Lardner
% Oklahoma wasn'tsolucky. The 21-year-old
B South Carolina Brookline, Mass., art student
¥ South Dakota was xpurde;ed by he}- former
E Tennessee boyfriend in May, just two
B Utah weeks after the state’s anti-
B Virginia sta}lkmg law went into effect.
B Washington Michael Cartier hgd .al.ready
B West Virgini served six months in jail and
est Virginia was on probation for attacking
B Wisconsin another ex-girlfriend. He was

attending a violence-treatment
program when he began beat-
ing Lardner. She reported the
incidents to the police, who issued a war-
rant for his arrest. She also obtained two
restraining orders from civil-court judges,
but they were unaware of the outstanding
warrant and merely barred Cartier from
goingwithin 200feetof her. Thatdidn't faze
him. On May 30, Cartier waited outside the
liquor store where Lardner worked and
shot her repeatedly as she walked down
Boston’s Commonwealth Avenue. Police
found him in his apartment, dead from a
self-inflicted gunshot wound. "“The re-
straining orders don’t restrain, and I
strongly suspect the new anti-stalking or-
der won't hunt,” says Kristin’s father,
Washington Postreporter George Lardner.
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Massachusetts has since instituted a
number of reforms—including computer-
izing all records of restraining orders and
violations. By fall, any police officer or
judge should be able to cross-reference
them to pinpoint repeat offenders. In
Brookline, civil-court judges now routinely
look at, eriminal records of all accused bat-
terers. A committee of the chief justice's
office is also studying the idea of outfitting
stalkers and their victims with electronic
monitoring devices, like those used in
house-arrest cases, that would automati-
cally sound an alarm if a stalker came
within a certain range.

ADT Security Systemsis testing another
kind of personal-alarm system for battered
women. The victim wears a vendant
around her neck, and if she spots her stalk-
er, she presses a button that triggers an
alarm at an ADT monitoring station,
which in turn alerts police. The system
isn’t foolproof, however. It works only in
close range of a receiving device installed
in her home, and a determined stalker
could foil it by disconnecting the phone
lines. Six Tampa, Fla., women, ali former
residents of The Spring women's shelter,
have been wearing the beepers for the last
six months. But only one has used it, when
her ex-husband turned up at her home,
daring her to shoot him. Police arrived, but
the episode left the woman so shaken that
she handed in her beeper and went under-
ground. Staffers at The Spring say they
don’t know what's become of her.

Packing weapons: Other desperate vic-
tims have taken to packing their own weap-
ons. Sabine Tsang, 27, had filed numerous
futile complaints about s former co-work-
er. Last month, when Irineo Dominguez
aliegedly accosted her in a parking lot and
ordered ber into her car, she pulled out a
handgun and shot him twice in the abdo-
men. Dominguez, now recovering in a
Houston hospital, bas been charged with
attempted kidnapping, according to police.
But they have not charged Tseng. "Idon’t
think you'd find a jury in Texas that would
convict her, so why try?” says Houston
homicide Sgt. Doug Bacon.

The prospect of more victithis arming
themselves is no comfort to law-enforce-
ment officials. Yet most admit there is very
little they can do in the face of a persistent
stalker. "You can put a person in jail for a
yearorso, butthey eventuelly will get out,”
says Det. John Lane, part of a four-member
anti-stalking unit established by the Los
Angeles police after Schaeffer’s murder.

en 8o, the new laws do give police one
more weapoi to em 8

and ifthey detereven a small percentage of
crimes, ThAt & betier than none.

MELINDA BECK with DEBRA ROSENBERG in
Boston, Fara1 CHIDEYA in Chicogo,

Susan MiLLER in Houston, DoNNA FooTE in
Los Angeles, HowARD MANLY in Atlanta and
PETER KATEL in Tempa
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Taking control means:

"¢ Giving orders.
o Being the boss.

* Making decisions for the
two of you without con-
sulting the other person.

¢ Being possessive, keep-
Ing track of where the

other person is, who they
talk to and what they do.

& Critizing her al] the time.

* Ruining her reputation
by spreading rumors.

@ Getting her back for not
doing what you want.

Domestic Abuse Intervention Project (DAIP) Box 743,

Unfair
Expectations

Unfalr expectations are:

* Thinking she owes you
sex.

e Believing she must agree
with you all the time.

# Thinking she shouldn't
contradict you in public.

¢ You can question her but
she can't question you.

s She must be interested in
everything you are inter-
ested in.

* Thinking you don't need
to be interested in what
she's interested in.

 Expecting her to be avall-

‘able all the time,

e Expecting her to put up
with any mood you're in.

« When you are unhappy,

ting her to feel re-
sponsible for making you
feel better.

e Thinking that you can
cheat on her but she can't
cheat on you.

Not Taking
Girls & Women
Seriously

Not taking girls and
women sarlously means:

= Not listening,

o Not respecting their
opinions.

® Seeing girls as sex ob-

* Thinking girls aren't as
smart as boys.

* Thinking girls are too
sensitive, overly emotional

or irrational.

e Sexism.
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Barnstable,

Battering

Battering includes:

* Hitting, shoving, pinch-
ing, burming, pushing,
beating, throwing things,
punching walls.

¢ Threatening to hurt
someone.

° Destroying a person's
property, hurting their
pets, threatening their
family.

* Forcing sex on another
person.

» Keeping someone fearful
of you.




Is Danger-Ahead In Your Relationship ?
Take This Test And Find Out

When beginning a new relationship, sometimes the excitement of going
out with someone you really like stops you from seeing the warning signs
of abuse. Remember, you don't have to have broken bones or a black eye
to be abused. You may be experiencing emotional abuse, which might
turn into physical abuse. There is hope and help:

Call Transition House ( 617) 661-7203 (24 hours)
or call the National Domestic Violence Hotline:
1-800-333-SAFE
Lesbian and gay relationships can have these problems, too.
Call Fenway Community Health Center
(617) 267-0900 (9 a.m. - 5 p.m.)
(617) 267-9001 (evenings)

A\

This flyer was developed
for young women by

Mount Auburn Hospital
Prevention and Training
Center, Waltham, Mass.,

(617) 893-0111, and by the > 2

Dating Violence Intervention i

p::,;c:,, Cambridge, Mass.  |f you check more than two o 'tt?le questxons on either test, turn
(617) 868-8328. to someone for help before the "ultimate date" turns on you.
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In Domestic Violence,
These Charges Stick

Sussex Cracks Down on Spouse Abuse

By JON NORDHEIMER
Spacial to The New York Times

NEWTON, N.J. — Albert D. roiled
his eyes and grimaced when he was
told he had (o spend Labor Day week-
end 1n the Sussex County jail.

“if a married couple wants to
patch things up between them-
selves,” he moaned, “why get the law
involved?”

What Albert and his wife Lilllan
wanted to settle between themselves
was her call to the police a few days
earlier, saying her- husband had
punched and kicked her when she
threatened to leave him and take
their three children with her. Now she
wanted to drop the complaint.

No way, sawd the police. prosecutor
and judge. In Susszx County, in north-
west New Jersey, If the authorities
are called to break up a family fight,
the assailant 18 arrested on an assault
charge and goes before a Superior
Court judge. Even if the victim wants
to drop the charge, the prosecution
goes shead with the case.

All Fights Go to Judge

Na more letting couples make up
and leaving the police to wait for the
next time tempers flare,

Some other jurisdictions in the re-
Eon have adopted a *‘pro-arrest”’ pol-

y in recent years to crack down on
domestic violence, nstnicting the po-

No matter what the
victim wants, the
case proceeds until
the parties get help.

fice to arrest and jail -a batterer if
avidence of assauit is observed. But
oniy rural Sussex, populatton. 140,000,
insists that all criminal casas stem-
ming from family fights be resolved
w Family Court before 2 judge.

In cvil cases, as when a [amily
member abtains a restramng order
10 keep a threatening Spouse at a safe
distance, the person fiing the com-
plant 1S also required (0 appear be-
fore a judre ang at le:st sit down witl
a4 counselor {rom a local victrns ad-
vocates group before the case is
closed. He or she may be held in
contemnpt if the court date 18 not met.

*The court takes the position that
we do not diamiss ihese cases light-
)" said Supertor Court Judge Lor-

ame Parker. UFirst of all It i3 very
-ugtrating and demorslizing to po-
.ce officers who are called o the
y3me nouse Ume after time to bresk
up a fight onlv to have the compisint
Jropped by the victim the next day.

-But more importantly we take the
<1ew that it is unacceptable {or quar-
reling nusoands. ana wives i slap

each other around,” she said
If they are permuted to plead

guilty to a reduced charge of simple §

battery, first offenders Iike Albert D.
almost always get a few weekends 1n
Jail to drive home the point. They aiso
are ordered as part of probation to
aitend 29 weekly sesstons by Domes-

uc Abuse Services, a local nonprofit. §

victims support group, t0 understand
why they use viclence or intimidation,

Denms O'Leary, the Sussex County
Prosecutor, said the policy was in-
spired, but not mandated, by New
Jersey's tough new domestic violence
act that took effect last November, A
community task force recommended
the tough hine after studying domestic
violence, a leading cause of palice
complaints i Sussex that oftan were
not prosecuted until bones were bro-
ken or the victim died, he said.

11 the violence 1s serious enough to
call in the cops, the criminal-justice
system wili not let go of the case until
one or both parties get help vith their
problem,” said Mr. O'Leary.

Takes Burden off Victim

There is preliminary evidence, he
noted, that the new policy is reducing
repeat offenses in these types of
cases, Another important side effect
of “pro-prosecution’’ i3’ it removes
respansibility from the victimg, near-
ly ali women, ta punish the ahusers.
Women, domestic-violence experis
say, are ofien intimidated by fear of
{uture beatings or don't like to see
husbands get caught up wn the crimi-
nal justice system since the victims
may suffer the sociel or economic
consequences of a jail term or fine &s
much as thelr male abusers.

“What these women want most is
for their mean to get help with their
problems,” said Jeanine Ferris Pirg,
a Westchester County judge in New
York, who hailed the Sussex expert-
ment and said it bore watching.
Judge Piro is & former prosecutor
who headed the domestic vioience
and child abuse bureau in Westches.
ter, where 21 of 43 police departmente
follow a **pro-arrest policy.”

But overicaded dockets and over-
worked judges discourage some
courts {rom prosecuting these cases
unjess the victim 1s a willing witness,

‘Coerced Prosecution’

In New York, some officials are
ambivalent “'zbout forcing 2 woman
NG a coerced prosecution nd mak.
ing her a hostle witness," said Karia
DiGirclamo, executive director of
Governor Cuomo's Commission on
Domestic Violence.

Sussex officials recognize that
what works in @ small rural county in
New Jerzey’s highlands may not be
{easible in a large urban one. It was-
n't all thal long ago that Sussex had
more cows than people,

ne new polity has aoout coubled
the number of domesuc violence
cases heard bv the Family Court,
lorcing a delay 1n civorce and custo-

After filing assault and battery charges against her husband, a woman
meets with Bruce LaCarrubba, an assistant prosecutor in Sussex
County, to ask that a restraining order againet her husband be lifted.

‘We do not dismiss
these cases lightly,’
a judge says.

dy proceedings, setd Judge Parker,
Bruce LaCarrubda, an assistant
county prosecutor, spends Thursdays
— ealled *Family Feud Day’’ in the
courthouse corridors ~— handling
about 20 criminal domestic violence
cases flled the previous week.

“Usually we try to get the guy
some professional help to deal with
whal are obviously deep-seated proi-
lems,” said Mr, LaCarrubba. |n cases
iInvVoivIng serious injury, evidence is
presented to & grand jury to consider

a felony tndictment.

Lillian D. had made it clear she did
not want her husbpand, &n electrician,
10 go to ja1l. Mr. LaCarrubba, confer-
ring with her, insisted some ja1l ume
was necessary, in eddition to counsel
ing and psychologicel evaluation at
couniy expense.

Given wnat he did to you,”* he told
her, **he should spena more than one
~rekEnd man.”
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He relented, however, and minutes
Iatsr was ielling the husband that
pecause of his wife'a intervention he
would go to jafl for only one weekend.
“] wanted four weekends but she
negged me down to one.”’

‘IFoid You She Wasa Nag' '

The husband, without hestitation,
responded: “*1 tald you ahe was & nag.
Pretty soon you're going to want to
belt her."

Mr. LaCarrubba's eves narrowed
as he measured the hefty man stand-
ing before him. For a few seconds
there was a feeling the electrician
had taiked his way back into four
weekends i1n the county jail.

The husband, sensing trouble,
rolled up his sleeve and exhibited a
Itvid scar on a forearm. **She did that
with a {ork" he explained. He then
hitched up & trouser leg, exposing an
older wound. “*Screwdniver.”

Mr. LaCarrubba let the mingle
weekkend sentence stand, a decision
affirmed minutes later in a brie!
heanng before a judge, and in min-
utes he was in conference with an-
other emotionally confused ana torn
viciim, alternately consoling her and
insisting on an apt pumshment for
her hatterer.




Some facts about the prevalence of Partner Abuse in
Same-Sex relationships:

Domestic Violence does occur within gay and lesbian
relationships with unfortunate freguency. Although few
formal studies of the extent of the problem exists, some
data exists:

The VICTIM RECOVERY PROGRAM of the Fenway Community
Health Center, which provides counseling and advocacy
services to gay men and lesbians who are being battered
or stalked. Although the Fenway does not advertise its
Domestic Violence services, it has been receiving
increasing numbers of reports this type for three years.

1990 1991 1992 (1st eight months)
Male Female Male Female Male Female
g 2 12 4 27 13

The New York City Anti-Viclence Project, which
advertiees services to victims of same sex domestic
‘'violence and stalking, documented the following numbers
of reported incidents:

1991 1892
143 401
(47% female, 53% male)

Same-sex Partner Abuse is an under-reported crime.
Experts in the anti-violence field who wor¥ with gay and
lesbian victims of Partner Abuse report the following:

Jim shattuck, Director of Men overcoming Violence,
reports that "The accumulating body of research
indicates that approximately 25-33% of lesbian
relationships have experisnced abuse, Our hypeothesis is
that it is similar, if not more prevalent, given gender
role conditioning, for gay men."

Dr. David Island, and Patrick Letellier, authors of Men
who Batter the Men Who Love Them, have estimated that
there are 500,000 victims cf domestic violence in the
gay community of the United States.

The Victim Recovery Program of the Fenway Community
Health Center provides counseling and advocacy services
to gay, lesbians, and bisexual victims of partner abuse,
stalking and hate crimes in Massachusetts. We are
available state-wide, and welcome calls from both
victims and officers of the law and courts. If you
would like to contact us, or refer a victim of violence
to us, we may be reached at (617)-267-0300 X311 or
1-800-834-3242 %311 from anywhere in Massachusetts.
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BATTERED WOMEN'S SERVICES: STATEWIDE RESQURCES

Massachusetts Caglisimp nf Battered Women Serwvigce Groups
Phone: 426-8492

Address: 107 South Street
Boston, MA (02111l
Services: Information and referral
ST TE =1 S T TNG
BQSTQON AREA
Casa Myrna Vazquez
Phone: 262-9581
Address: P.O. Box 180019
Boston, MA 02118
Services: Shelter for battered women; transitional living
program; English and Spanish-speaking staff.
Elizabeth Stone House
Phone: 522-3417
Address P.O. Box 15
Jamaica Plain, MA (02130
M—_ﬁmﬁ.
Phone: 2BB8-1054
Address: P.O. Box 1154

Jamaica Plain, MA 02130
Shelter is wheelchair accessible, sign language

Harbor Me
Phone: 889-2111 '
Address: P.O. Box 191
Chelsea, MA 02150
Services: Counseling for battered women; assistance with

locating shelter; safe-home network; English,
Vietnamese and Spanish-speaking staff.

Mary Lawson Formap House ) .
Phone: 825-1666 (Hotline); 262-9581 (Office)

Address: P.O0. Box 49

Dorchester MA 01842
Renewal House )
Phone: 566-6881 (Hotline); 277-419%4 (Office)
Address: P.O. Box 919

Roxbury, Ma 02115
Counseling and shelter for battered women:

Services: . ;
Spanish and Haitian-speaking staff.

Respond

Phone: 623-5900

Address: P.0O. Box 555

Somerville, MA 02143
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dew Bedifzrd Women's Cenrer
Battered Women's Protecs

Pheone: (508) ©992-422:
Address: 252 Country Street

Women's Center/ SSTR  Inc,
Phone: (508) 675-0087
Address 386 Stanley Street
Fall River, MA 0270
RORTH OF BOSTON
CJ‘IS;E tivy
Phone: (508) 454-143¢6
Address: P.O. Box 2096
Highland Station
Lowell, MA 01851
HAaW.C, (Help for Abused Women and Their Children)
Phone: (508) 774-6841
Address: 9 Crombie Street
Salem, MA 01970
v 3 i Vi
Phone: 324-2221
Address: 110 Pleasant Street
Malden, MA (02148
Women's Respurge Center
Phone: (508) 685-2480 (Lawrence)
(508) 373-4041 (Haverhill)
Address: 454 North Canal Street

Lawrence, MA 01842

1l thar : d Women St
Phone: 899-8676
Address: P.O. Box 24

Walthm, MA 02254

women's Crisis Center of Creater Newburyportf
Phone: (508) 465-2155
Address: B8 Prince Street

Newburyport, MA 01950

WEST OF BOSTON

Raybreak, Ilac,
Phone: (508) 755-9030

Address: 72 Cambridge Street., No. 222
Worcester, MA 06103-2369

C s
Phone: (413) 5B86=-5066

‘Address: 16 Armory Street
Northhampton, MA 01060-3031
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CAMBRIDGE

"'"ans; ""OQB NQ;]SE

Phone: 661-7203 (24 hour hotline)

Address: P.O., Box 3530
Harvard Sguare Starion

. Cambridge, MA 2238

Services: Shelter; counseling and referrals f£cr batrered
women; dating violence and intervent:ion Icor
teens.

CAPE _COD AND THE ISLANDS

Independence House

Phone: (508) 771-6507

Address: 105 Pleasant Street

& Safe Place,

Hyannis, MA 02601

Inc.

Phone:

(508) z228-0561

Address: P.O. Box 3231
Nantucket, MA 02584
Women's Support Services
Phone: (508) 693-0032
Address: Box 3689
Vineyard Haven, MA (02568
SQUTH OF BOSTON
w [)
Phone: (508) 746-2664
Address: Feriell Building
85 Samoset Street
Plymouth, MA 02360
WOMANSPLACE
Phone: (508) 58B-2041
Address: P.O. Box 4206
Brockton, MA 02403
RO vi
Phone: 471-1234
Address: P.0. Box 289
Quincy, MA 02269
New Hope
Phone: 762-1530 (Horwood)
(508) 695-2113 (Attleboro)
(508) 824-4757 (Taunton)
Address: P.0O. Box 1036

Services:

Attleboro, MA 02703
Shelter and counseling; Spanish-speaking legal

advocate: sexual assault unit
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NELCWIT ‘New fnglang Lear-ing Cente

Phone: (413) 772-0806

Address: 25 Forest Avernue
Greenfield, MA 01301

Wheelchair accessible

Women's Proteceive Services

Phone: (508) 626~8686 (Hotline)
(508) 820-0834 (Office)

Address: 63 Fountain Street
Framingham, 01701

Women's Resourcges

Phone: (508) 342-9355 (Fitchburg)

(508) 630~1031 (Gardner
(508) 368~1311 (Clinton)

Women ' V]

Phone: (413) 443-~0089

Address: 146 First Street
Pittsfield, MA (01201

Womenshelter/ Companeros

Phone: (413) 536-1628

Address: P.O. Box 60989
Holyoke, MA 01041

YWCA of Western Mass.

Phone: (413) 562-1920 (Westfield)
(413) 733-7100 (Springfield: Abuse and Rape
Crisis Hotline)

7131A
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24 HOUR HOTLINE NETWORK
FOR WOMEN’S SAFETY
1-800-992-2600

TR

ST T

B Alternative
"ousr

B Women's
Resources
Fltchbur
(508) 3"12-9355
Gardner
(508) 630-1031

Clinton
(508) 368-1311

B NELCWIT - New England
Learning Center for
Women in Transition
Greenlleld
(113) 772-0806

B Women's Services Center
Pittslield (113) 443-0089

B Necessities/Necesidades
Northampton (413) 586-5066

Women's Shelter/Compaiieras
Holyoke (113) 536-1628 EDaybreak
Worcester

{508) 755.9030

Services
Framingham
nm‘fg‘:}l‘l\‘l’/‘;:;e:n MA (508} 626-8686
Westlield

(413) 562-1920

B YWCA of Western MA
ARCH - Abuse and
Rape Crisis Hotline

wingfleld
("l.?) 733-7100

' B New lope Inc.

Waltham Battered
Women Support
Comunittee
Waltham
gl 7) 899-8676

1 Wonten's Protective

M New Hope - Norwood
(617) 762-1530

Women's Resource
Center

Haves hill
(508) 3731011

B Women's
Resource Center
Lawrence

(JOH} 454 1136 {508) 685-2.18

[ e
-
B Woman's Place

Brockton
{508) 588.2011

Alllehom
{508) 695.2113

Massachusetts Coalition
of Battered Women
Service Groups

107 South Street, Boston, MA 02111
{617) 426-8492

Asian Women's Project (617) 723-6696

B New Uore Inc. ﬂ .
Taunton
(hN8) 821.1757

Our Sizter's Place

!l:nll River (508) 677-0221

Wosnen's Center/

SSTR, Inc.

Fall River {508) 67.’i~0087

New Bedlord'

Women’s Center

{ Battered Women Project

New Bedlord 8
B (508) 992.1222

Vinevard Haven
{508) 696.7233

\

Women’s Crisis Center of
Greater Neubusyport
Newlvpon

{508} 10635 2155
HAWC-Help for Abused

Services Against
Family Violence
Malden (617) 321 2221

Respond-Somen lile
{6 17} 6235900
Harbor Me-(Chielaa
l(-I?) HED 2111

Transition House-C bty
(617) 661.7201

Henewal House-Huston
(617} 566 6881

Casa Myrma Vasquez, fnc,
Boston (617} 262 91581
Mary Lanson Foreman
flouse of C. M.V,
Daorchester § 800 292 2000
- FANENX House-Dhachestey
(617) 288 10s)
- Elizabeth Stone House
Janica Platn (6 178322 1117
DOVE
Domestic Violence Fuded
Quiney (617) 1711231
{(Non Memiber)

i / Women and Their Children
. / Salem (508) 7-11 6811

Sonth Shore

B Wonien's Center

g Plymouth
{508) 716 2661

Independence
House
Huannis {508} 771 6507

A Salc pe
Place, Inc. B8

'Y Nantuc kot B
- J 5081225 0561 B




Counseling for batterers

Note: All of the programs listed below have received certification or provisional certification
from the Massachusetts Department of Public Health. All currently serve adult men who

batter, but are required by the terms of their certification to serve women and adolescents who

batter if there is a sufficient number of such individuals to form a treatment group.

Assabet Human Services
Dammonmill Square
Concord, MA 01742
508-371-0300

Brockton Family & Community Resources
18 Newton Street

Brockton, MA 02401

508-583-6498

Common Purpose, Inc.
P.O. Box 553

Woburn, MA 01801
617-524-7717

Domestic Abuse Intervention Project
Independence House

P.O. Box 743

Barnstable, MA 02630
508-771-8572

EMERGE
Central Square
Cambricige, MA
617-422-1550

Fort D¢sen's Army Post
Building 2734

Ayer, MA

508-641-3101

Gandara Menta!l Health Center
2155 Main Street

Springfield, MA 01104
413-736-03985

Greater Lawrence Mental Health Center
550 Broaaway

Lawrence, MA 01841

508-683-3128

Men Overcoming Violence (MOVE)
Men's Resource Connection, inc.
24 S. Prospect Street

Amherst, MA 01002
413-253-9887

New Hope, Inc.

140 Park Street
Attleboro, MA 02703
508-824-4757

North Central Alcoholism Commission
71 Pleasant Street

Leominster, MA 01453

508-537-8278

Peaceful Movement
879 Blue Hill Avenue
Dorchester, MA 02124
617-436-3159

Project RAP

202 Rantoul Street
Beverly, MA 01905
508-921-1292

The Psychological Center, Qutpatient
Services

488 Essex Strest

Lawrence, MA 01840

508-685-1337

South Shore Women's Center
85 Samoset Street

Plymouth, MA 02360
508-746-2664

Springfield Psychological Associates
42 Elsie Street
Springfield, MA

413-783-8877
inter-Church Council of New Bedford
412 County Street
gg:g%?;dgfé MA 02740 Source: "Identifying and Treating
) ) Battered Adult and Adolescent Women
and Their Children: A Guide for
Health Care Providers:, Mass. Dent.

of Public Health, 1992,
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Legal Services

Legal Services Corporation

Boston Regional Office

617-223-0230

(informaiion regarding legal services in your area)

Battered Women's Advocacy Project

Harvard Women's Law Association

Holmes Hall Rm. 9

Cambridge, MA 02138

617-495-3139

(services free, court advocacy, assistance with restraining orders, immigration, children's
issues, referrals, Spanish and Russian spoken)

Battered Women's Advocacy Project
Suffolk Law School

41 Temple St.

Boston, MA 02114

617-357-7017

(helps with restraining orders)

Boston College Legal Assistance Bureau

24 Crescent St., Suite 202

Waltham, MA

617-893-4793

(Spanish interpreters, service free for low-income clients)

Cambridge & Somerville Legal Services

264 3rd St.

Cambridge, MA 02142

617-492-5220

(free, low-income clients only, Spanish and Portuguese spoken)

Greater Boston Legal Services

68 Essex St.

Boston, MA 02111

617-357-5757

(free, low-income clients only, Spanish spoken)

Harvard Legal Aid Bureau

1511 Massachusetts Ave.

Cambridge, MA 02138

617-495-4408

(free, low-income clients from Middlesex and Suffolk Counties only, Spanish and French
spoken)

Legal Services Center

3529 Washington St.

Jamaica Plain, MA 02130

617-522-3003

(free, low-income clients only, Spanish and Chinese spoken)
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Legal Services (cont’d)

National Lawyer's Guild

15 Beacon St.

Boston, MA

617-277-7008

(sliding fee scale, Spanish spoken)

Suffolk University

56 Temple St., Rm. T-22

Boston, MA 02114

617-357-7017 or

617-573-8108

(free for low-income clients, focus an restraining orders, vacate aorders, support orders,
Spanish and French spoken)

Alcohol and Drug Probiems

Alcoholics Anonymous
617-426-8444

AL ANON

§17-843-5300

(For family members of alcoholics)
ALATEEN

617-843-5300

(for adolescent family members of alcoholics)

Narcotics Anonymous
617-884-7709

National Cocaine Hotline
1-800-COCAINE

Statewide Drug & Alcohol Information & Referral Hotline
617-445-1500 or 1-800-327-5050
Chiid Abuse

Massachusetts Department of Social Services
24-hour hotline: 1-800-792-5200

National Child Abuse Hotline
1-800-4-A-CHILD

-181-



Child Abuse (cont’d)

AWAKE (Advocacy for Women and Kids in Emergencies)

Children’s Hospital

300 Longwood Avenue

Gardner House 812

Boston, MA 02115

617-735-7979

(crisis intervention and advocacy for abused women whose children are followed at Children's
Hospital)

Parental Stress Line

654 Beacon St.

Boston, MA

1-800-632-8188 or

617-437-0110 (Spanish)

(counseling for parents under stress and/or fearful of abusing)

Parents Anonymous of Mass.

140 Clarendon St.

Boston, MA 02116

617-267-8077 or

1-800-882-1250

(information and referral for child abuse and parents in crisis)

Rape Crisis Services
Greater Boston

Boston Area Rape Crisis Center
99 Bishop Allen Drive
Cambridge, MA 02139

Hotline: 617-492-RAPE (7273)
Office: 617-492-8306

Community Programs Against Sexual Assault (CPASA)
Roxbury Multi Service Center

317 Blue Hill Avenue

Roxbury, MA 02121

Hotline: 617-536-6500

Office: 617-427-4470, ext. 453

Women's Protective Services
63 Fountain Street
Framingham, MA 01701
Hotline: 508-626-8686
Office: 508-820-0334
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Rape Crisis (cont’'d)
Western Massachusetts

Abuse and Rape Crisis Hotline (ARCH)
P.O. Box 80126

Springfield, MA 01108

Hotline: 413-733-7100

Office: 413-733-1588

Every Woman's Center

Wilder Hall, University of Massachusetts
Ambherst, MA 01003

Hotline: 413-545-0800

Office: 413-545-0883

New England Learning Center for Women in Transition (NELCWIT)
219 Silver Street .

Greenfield, MA 01301

Hotline: 413-772-0806

Office: 413-772-0871

Rape Crisis Center of Berkshire County
18 Charles Street

Pittsfieid, MA 02101

Hotline: 413-442-0089

Office: 413-442-6708

Central Massachusetts

Blackstone Valley Rape Crisis Center Team
204A Main Street

Milford, MA 01757

Hotline: 508-478-2992

Office: 508-478-8775

Rape Crisis Program of Worcester
1016 Main Street

Worcester, MA 01803

Hotline: 508-799-5700

Office: 508-791-9546

Northeastern Massachusetts

North Shore Rape Crisis Center
202 Rantoul Street

Beverly, MA 01815

Hotline: 1-800-922-8772

Office: 508-927-4506
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Rape Crisis (cont'd)

Rape Crisis Center of Greater Lowell, Inc.
295 Vamum Avenue

Lowzell, MA 01854

Hotline: :-800-542-5212

Office: 508-452-7721

Latinas Against Sexual Assault
Women's Resource Center
North Canal Street

Lawrence, MA

Hotline and Office: 508-685-2480

Southeastern Massachusetis

Plymouth County Rape Crisis Center
P.O. Box 4206

Brockton, MA 02403

Hotline and Office: 508-588-8255

New Hope

140 Park Street
Attleboro, MA 02703
Hotline: 508-695-2276
Office: 508-226-4015

Rape Crisis Program/New Bedford Women's Center
252 County Street

New Bedford, MA 02740

Hotline: 508-896-6656

Office: 508-993-1842

Independence House

105 Pleasant Street

Hyannis, MA 02601

Hotline and Office: 508-771-6507

General Information on Battering
The Massachusetts Coalition of Battered Women Service Groups
20 East Street

Boston, MA
617-426-8492
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AWAKE (Advocacy for Women and Kids in Emergency)

Children's Hospital

300 Longwood Avenue, Gardner House 812

Boston, MA 02115

617-735-7979

(Provides consultation, training, and technical assistance to health care providers and
community programs on issues of violence against women and children.)
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VICTIM ASSISTANCE PROGRAMS AND COURT LISTINGS

Barnstable County District Attorney's Office
Victim/Witness Assistance

First Distriet Courthouse

Route 6A

Barnstable, MA. 02360

508-362-8103

DISTRICT COURTS: Barnstable, Edgartown, Nantucket, Orleans

Berkshire County District Attorney's Office
Victim Assistance Program

P.O. Box 1383

Pittsfield, MA. 01201

413-443-3500

DISTRICT COURTS: North Berkshire, Pittsfield,
South Berkshire

Bristol County District Attorney’s Office
Victim/Witness Assistance Program

888 Purchase Street

New Bedford, MA. 02740

508-967-0711

PISTRICT COURTS: Attleboro, New Bedford., Fall River,
Taunton

Essex County District Attorney's Office
Victim/Witness Assistance

Museum Place

1 East India Square

Salem, MA. 01870

508-745-6610

DISTRICT COURTS: Amesbury, Gloucester, Haverhill, Ipswvich,
Lawrence, lynn, Newburyport, Peabody,
Salem

Hampden County District Attorney's Office
Victim/Witness Assistance

50 State Street

Springfield, MA. 011G3

413-781=-8100

DISTRICT COURTS: Chicopee, Holyoke, Palmer, Springfield,
Westfield
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Victim Assistance Programs

Middlesex County .District Attorney's Office
Vietim/Witness Service Bureau

40 Thorndike Street

Cambridge, MA. 02141

617-4%4-4604

DISTRICT COURTS: Ayer, Cambridge, Concord, Framingham,
Lowell, Malden, Marlborough, Natick,
Newton, Somervillie, Waltham, Woburn

Northwestern District Attorney's Office
Victim/Witness Assistance Program

One Court Square

Northampton, MA. 01060

413-586-5780

DISTRICT COURTS: Greenfield, Northampton, Orange, Ware

Norfolk County District Attorney's Office
Viectim/Witness Aasistance

P.0. Box 309

Dedham, MA. 02026

617-329-5440

DISTRICT COURTS: Brookline, Dedham, Quiney, Stoughton,
Wrentham

Plymouth Cournty District Attorney's Office
Victim Assistance Program

32 Belmont Street

Brockton, MA. 02401

508~-583-3306

DISTRICT COURTS: Brockton, Hingham, Plymouth, Wareham

Suffolk County District Attorney's Office
Victim/Witness Assistance

01d Courthouse, Room 2720

Boston, MA. 02108

617-725-8677

DISTRICT COURTS: Boston Municipal Court, Brighton,
Chariestown, Chelsea, Dorchester, East
Boston, Roxbury. South Boston,

West Roxbury
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Victim Assistance Programs

Worcester County District Attorney's Office
Victim/Witness Assistance
332 Main Street

Worcester,

MA. 01608

508-792-0214

DISTRICT COURTS: Clinton, Dudley, Fitchburg, Gardner,

Leominster, Milford, Spencer, Uxbridge,
Westborough, Winchendon, Worcester

STATEWIDE OFFICES:

Massachugetts Victim and Witness Assistance Board
Massachugsetts 0ffice for Victim Assistance

100 Cambridge Street, Room 1104

Boston, MA.g2202

617-727-5200

Massachusetts Parole Board
Vietim Services Unit

Fort Point Place

27-43 Wormvood Place, 3rd f1l.

Boston,

MA. 02110-1606

617-727-3271

Victim Compensation and Assistance Division
Department of the Attorney General
One Ashburton Place

Baston,

MA. 02108

617-727~2200 X2875

SOURCE:

Domestic Violence Trainer's Manual produced by the

Massachusetts Criminal Justice Training Institute,
Boston, MA,1991.
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