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ACQU«S[Tl!ONS 

To the Environmental Protection and Law Enforcement Community: 

Government has an obligation to ensure that the public is 
protected and its interests defended, even in difficult fiscal 
times. When I was sworn in as Attorney General, I identified 
the enforcement of our environmental laws, and the 
reinvigoration of the Attorney General's broader environmental 
program, as on~ of my highest priorities. I feel strongly that 
the environmental laws in Massachusetts are a promise to our 
people that we will vigorously protect their health and safety 
interests. As Attorney General, I intend to work with you to 
keep that promise. 

From the illegal disposal of hazardous waste to the 
destruction of wetlands, threats to our environment are complex 
and serious problems. It is entirely appropriate that we deal 
with cases of egregious and reckless disregard for the 
environment as criminal offenses, and that we send the message 
to would-be violators that the costs of defying the law are too 
great to be ignored. In order to send that message with the 
necessary speed and clarity, we must all continue to increase 
our understanding of the range of environmental issues we face. 

Our ongoing training initiative is meant to meet that 
need. Police officers, fire officials, conservation 
commissions, boards of health and other local officials playa 
crucial role in identifying serious problems and in developing 
cases for prosecution. In order to be su.ccessful, we need you. 

I welcome your interest in our Environmental Crimes 
training initiatives. I ca.n assure you that t.he Attorney 
General's office remains committed to working throughout this 
Conwonwealth to ensure that both the environment and the public 
health are protected. 
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NOTICE TO USER 

In preparing these materials, 8. concerted effort has been made to ensure 
that the materials accurately reflect the state of the law as of the date of pubUcaB 

tion or release. It is emphasized, however, that subsequent developments in stat
utes, regulations, and caselaw may modify or supersede those authorities. There
fore, these materials must be considered in light of such developments. It is the 
responsibility of the user of these materials to remain aware of changes in the law 
and consult official editions of statutes and regulations for use in all enforcement 
actions. 

These materials were written and compiled by each author in his or her 
private capacity, and do not necessarily reflect the views of the Attorney General 
or any other federal, state, or local government agency. These materials are 
provided for training purposes only, and nothing herein_ creates any rights, sub
stantive or procedural, which are enforceable at law by any party. 

Any corrections or suggestions should be sent to: Environmental Crime 
Manual, c/o Executive Bureau, Office of the Attorney General, One Ashburton 
Place, Twentieth Floor, Boston, MA 02108. Thank you. 
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Local Environmental Enforcement 
Conference 

8:00 - 8:30 a.m. 

8:30 - 9:00 a.m. 

9:00 - 12:30 p.m. 

November 14, 1992 

AGENDA 

REGISTRATION 
Coffee & Pastry 

WELCOMING REMARKS 

Scott Harshbarger 
Attorney General 

Daniel S. Greenbaum 
Commissioner 
Department of Environmental Protection 

CASE STUDY 

During this segment of the program, there will be a 
presentation of a specific case scenario, and experts in each 
of the substantive areas will present an outline of their 
respective topic. The presenters will then ask questions of 
the audience as to what they would do in a similar situation. 

9:00 - 9:30 a.m. 

9:30 - 10:00 a.m. 

10:00 - 10:30 a.m. 

Presentation of case Study 

Solid Waste Presentation 

Ardis Vaughan 
Environmental Engineer 
W.R. Grace 

Asbestos Presentation 

Gregg Levins 
Environmental Analyst 
Department of Environmental Protection 
Central Region 
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Local Environmental Enforcement Conference 
N'ovember 14, 1992 

AGENDA ( cont • ) 

10:30 - 10:45 a.m. 

10:45 - 11:15 a.m. 

11:15 - 11:45 a.m. 

11:45 - 12:15 p.m. 

l2:15 - 12:30 p.m. 

12:30 - 1:30 p.m. 

1:30 - 3:00 p.m. 

3:00 - 3:15 p.m. 

BREAK 

Water Pollution/Title V Presentation 

Dean Spencer 
Senior Deputy General Counsel 
Department of Environmental Protection 

Hazardous Waste Presentation 

Margret Hanley 
Vice-President 
GEl Consultants, Inc. 

Wetlands Presentation 

Gregor McGregor, Esq. 
McGregor & Shea, P.C. 

Question & Answer Session 

LUNCH 

Luncheon Presentation: Local Impacts On 
Drinking Water 

Massachusetts Water Resource 
Autho~ity 

PANEL DISCUSSION/ENFORCEMENT OPTIONS 

Gregor McGregor, Esq. 
McGregor & Shea, P.C. 

Martin Levin 
Assistant Attorney General 
Chief, Environmental Strike Force 

Ann Berwick 
Assistant Attorney General 
Chief, Environmental Protection Division 

Anne Kelly 
Director, Environmental Strike Force 
Department of Environmental Protection 

CLOSmG REMARKS 
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Office of the Attonley General 
Environmental Crimes Training Program 
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Assistant Attorney General 
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Office of the Attorney General 
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Boston, MA 02108 
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(617) 721-4000 
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Department of Environmental Protection 
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Boston, MA 02108 
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One Ashburton Place 
Boston, MA 02108 
(617) 727-2200 
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Environmental Analyst 
Department of Environmental Protection 
Central Region 
75 B Grove Street 
Worcester, MA 01605 
(508) 792-7653 
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HAZARDOUS WASTE/HAZARDOUS MATERIALS 

Prepared by Margret Hanley 
Vice-President, Environmental Division 

GEl Consultants, Inc. 

,CQNTENTS 

Introduction 

Environmental and Public Health Risks 

1. Injury to Human Health 
2. Soil/Ground Water/Surface Water 

Contamination and Natural Resource Damage 
3. Air Contamination 
4. Property Damage 
5. Cost of Remedial Action 

Where to Look for Violations 

1. Workplace Violations 
2. Storage Violations 
3. Transportation Violations 
4. Disposal/Release Violations 

Health and Safety Issues 

Term Dictionary 

Regulatory Framework 

Statutes and Regulations (Selected Portions) 

Selected Regulators and Sources of Information 
for Hazardous Material and Hazardous Waste 

Tables and Forms 
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Prepared by 

M. Margret Hanley 

of 

GEl Consultants, Inc. 
1021 Main Street 
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HAZARDOUS MATERIALS AND HAZARDOUS WASTE 

Introduction 

Hazardous materials are present in nearly every work environment and in most homes. 

The improper handling, storage, transportation, or disposal of hazardous materials poses a threat 

to both human health and the environment. Local, state, and federal agencies have created laws 

which govern the management of hazardous materials. Violations of these laws most commonly 

occur in the workplace, during transportation, and at the site of disposal. 

Because of the dangers inherent in the handling of these materials, investifators must 

exercise caution in approaching the scene of a possible violation m!d act quickly to minimize the 

possible environmental damage or dangers to public health, at and near the site of the violation. 

Generally a hazardous material is any substance or material which is capable of posing an 

unacceptable risk to human health, safety, and property. This is a very broad deflllition. Under 

certain circumstances, just about any substance could be considered hazardous due to its volume, 

temperature, chemical characteristics, or its impact on the environment. 

The term hazardous materials is sometimes thought to be synonymous with hazardous 

substance, hazardous chemical, and hazardous waste. It is not. "Hazardous Material" is the term 

used by the Department of Transportation (DOT) to describe a substance which is or would be 

hazardous when being transport~ (Table 1). 

Once at a facility or other destination, the safe handling of most hazardous material is 

governed by the Occupational Safety & Health Act (OSHA). Under OSHA, hazardous materials 

are referred to as "Hazardous Chemicals." OSHA also regulates the pennissible exposure of 

workers to chemicals in the woIkplace (Table 1). 

Hazardous material, which cannot be used in a manufacturing process due to age or 

formulation or which is generated as a waste product during a process, is referred to as 

"Hazardous Waste." The U.S. Environmental Protection Agency (USEPA) regulates hazardous 

waste on a "cradle to grave" basis under the Resource Conservation and Recovery Act (RCRA 40 

CPR). Regulations (40 CPR) promulgated under RCRA cover the generation, storage, 

1 



transportation, and disposal of any substance which could be considered a hazardous waste 

(Table 1). The Massachusetts Hazardous Waste Management Act, General Law Chapter 21C 

(MGL.C.21C) and regulations described in 310 CMR 30.000 are in most cases (but not all) 

identical to RCRA and the regulations described in 40 CFR. 

Finally, USEP A and DOT refer to hazardous material, hazardous chemical, or hazardous 

waste accidentally or intentionally released into the envirorunent the released material as a 

Hazardous Substanc~, The identification, investigation, and remediation of a release of a 

hazardous substance is regulated by the Comprehensive Environmental Response, Compensation, 

and Liability Act (CERCLA), which is also referred to as Superfund. Many states have 

regulations which are analogous to CERCLA. In Massachusetts, this law is the Massachusetts 

Oil and Hazardous Materials Release Prevention and Response Act, General Law Chapter 21E 

(MGL.c.21E), (Table 1). 

Unfortunately, DOT, OSHA, USEPA, and state agencies have not adopted a unifonn list of 

substances, or a uniform criteria for listing these substances. While there is significant overlap, it 

is important to recognize that a substance which is defined by OSHA as a hazardous chemical in 

the workpIece may not be defmed as a hazardous waste at the time of disposal and vice versa. 

In general, DOT's defInition of hazardous material is most inclusive, and is based on the 

chemical chamcteristics of 22 categories of materials (Table 2). In defming a hazardous waste, 

EPA considers both the chemical characteristics of a material and the source of the waste (Table 

3). A partial comparison of the defmitions presented above is presented in Table 4. 
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1. ENVIRONMENTAL AND PUBLIC HEALTH RISKS 

Hazardous Materials can pose a threat to persons in the workplace, the general public, and 

the environment in numerous ways. The most common risks include: 

1) Injwy to Human Health: 

DLrect exposure through skin contact, inhalation, or ingestion to a chemical can result in 

acute or chronic illness. Long-tenn exposure to chemicals can result jn an increased risk of 

serious illness or cancer. Direct contact can occur in the workplace or in the environment. 

The National Institute for Occupational Safety and Health (NIOSH) in association with 

other government agencies issues a Pocket Guide to Chemical Hazards annually. The NlOSH 

Pocket Guide presents a relatively comprehensive summary of health hazards posed by most 

hazardous chemicals. 

2) Soil/Ground Water/Surface Water Contamination and Natural Resource Damage: 

Soil, ground water, and surface water contamination is the most recognized impact of the 

improper handling and disposal of hazardous material and waste. The extent of contamination 

which could result from a release of hazardous substances will depend to a large extent on the 

chemical characteristics or constituents of the hazardous substance (fable 5). 

Public water supplies in ground water and surface waier resource areas and wetlands are 

particularly vulnerable to the impacts of uncontrolled releases of hazardous materials. 

3) Air Contamination: 

Hazardous materials or waste which become airborne in the fonn of dust, smoke, or vapors 

can migrate in air, in subsurface public utilities such as sewers and stonn drains, and in the 

ground to buildings and public areas. 

3 



4) Property Damage: 

Property which is contaminated is difficult to sell and difficult to use as collateral. The use 

of a contaminated site may be restricted by DEP or local agencies. 

5) Cost of Remedial Action: 

Remedial action or response costs include the cost of the investigation of the nature, 

source, and impact of a release in a manner consistent with federal and state regulations, cleanup 

• 

• 

• 

(which is also remedial action), and post-remedial monitoring. Remedial costs are typically • 

presented rounded up to the nearest ten thousand dollars. 

• 

• 

• 

• 

• 
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2. WHERE TO LOOK FOR VIOLATIONS 

Violations of the laws governing hazardous materials and waste can and do occur 

anywhere. The most common violations, however, occur during storage, transportation, and 

disposal. Care should be taken to observe violations at active or closed industrial and 

commercial facilities, on the road, and at reported "disposal" facilities, including municipal 

landfills. 

I) Workplace Violations: 

Hazardous materials are present at many manufacturing facilities as both raw materials and 

waste. The owners and/or operators of a property or facility are required to control the safe 

handling of these materials. For example, OSHA and other agencies require appropriate training 

of all employees involved with the use of hazardous chemicals. Documentation regarding the 

nature and toxicity of each hazardous material in the form of Material Safety Data Sheets 

(MSDS) mllst be maintained at each facility, clear labeling must be present on packaging, and 

monitoring must be performed to ensure that employees or others are not exposed to 

unacceptable concentrations of hazardous materials .in or near the workplace. Hazardous 

chemicals must be handled in a manner which will prevent an accidental release to the workplace 

or the environment, and which protects workers. A summary of common workplace violations 

cited by OSHA and DEP regarding the handling of hazardous chemicals and hazardous waste is 

presented in Table 6. 

2) Stora~e Violations: 

EPA and the :Massachusetts Department of Environmental Protection (DEP) regulate the 

storage of hazardous waste at a facility. Hazardous wastes must be contained within a secure 

roofed area, in properly labeled containers, for a period generally not to exceed 90 days. 

Selected individuals at the facility must be trained in the appropriate handling, labeling, and the 

emergency response of a spill of hazardous waste. Facilities must carefully track the volume and 

nature of waste generated and stored at a facility and report to DEP and/or EPA on a regular 

basis. Typical storage violations reported by DEP are summarized in Table 7. 
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3) Transportation Violations: 

DOT, EPA, and DEP regulate the transportation of hazardous materials and hazardous 

wastes. DOT regulations specifically address the packaging and labeling requirements of 

hazardous materials and waste. DOT, EPA, and DEP enforce a cradle to grave manifest system 

which tracks hazardous waste from a source to a disposal facility. The manifest system involves 

two elements: 

o EPA identification number - Generators of hazardous waste are required to obtain an 

identification number from EPA. EPA keeps records of hazardous waste generated by 

each company or person who is given an identification number. 

o Manifests - Hazardous wastes must be transported under a manifest, which correctly 

identifies the type and volume of the waste and the planned destination of the waste 

shipment. The generator, transporter, and disposal facility representatives must sign the 

manifest to fonn a chain-of-custody of the waste. Contaminated nonhazardous soil may be 

transported to disposal or treatment facilities under a bill of lading. 

Common transportation violations under DOT and DEP regulations are cited in Table 8. 

4) DisposallRelease Violations 

The disposal of hazardous wastes is a highly regulated activity. In the Commonwealth of 

Massachusetts. there is no licensed facility for the commercial disposal of listed hazardous 

wastes. Contaminated, nonhazardous wastes may be disposed of in certain DEP licensed 

landfills, or may be incinerated at certain facilities with PEP approval. Persons who are 

generating, transporting, and disposing of these wastes at landfills or incinerators in 
Massachusetts, must obtain written approval from PEP, in the fonn of a signed bill of lading. 

Releases of hazardous material and oil to the envirorunent in Massachusetts may be 

divided into two categories: 

o ~ - Releases of a known quantity of a known hazardous materials or oil at a specific 

time and location are referred to as spills. Spills of hazardous materials or oil in quantities 
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greater than the Reportable Quantity (RQ) as established by DEP must be reported to DEP within 

two hours. 

o Sites - Under MGL.c.21E, a release or evidence of a potential release of hazardous 

material or oil, in which the volume, source, or nature of the release is wlknown, is referred 

to as "site." Sites are further divided into two categories: 1) Locations to be Investigated 

(LTBI's) and 2) Confmned Sites. The failure of a site owner, operator, or other 

responsible persons to report such a release to DEP within two hours of becoming aware of 

the release may be a violation of MGL.c.21E. 

DEP's current policy regarding the distinction between spills, LTBI's, and confinlled sites 

is presented in Section 8. 

USEPA also requires that in the event of an accident or intentional release of a "Hazardous 

Substance" in a reportable quantity amount (as def'med by USEPA), the person in charge of the 

release or incident shall notify the U.S. Coast Guard National Response Center. 

Persons who are responsible for a release or a potential release of hazardous materials or 

oil are also required by DEP to take steps to eliminate or control conditions at the site of the 

release which may pose an imminent hazard to public health or the environment. Failure to 

secure the site of a release so as to prevent a further release and/or further exposure of the public 

to hannful conditions may be a violation of MGL.c.21E and other state or federal regulations. 

Not all releases of hazardous materials or waste are illegal. Some discharges to air, sewers, 

surface water, ground water, and to the ground surface are pennitted by various agencies. As a 

rule, however, the person or organization which discharges these substances must have a permit 

to do so. The pennit will limit the volume or concentration of material released and restrict the 

release to specific locations and/or times. 
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3. HEALTH AND SAFETY ISSUES 

Hazardous Materials and Hazardous Wastes are so designated because they pose hazards to 

human health and the environment. Specific hazards to humans may include: 

0 Denna! contact 

0 Respiratory hazards 

0 Biological hazards 

0 Radiation hazards 

0 Physical hazards 

You should not approach a hazardous material or waste, or a site of a release, or potential 

release, of a hazardous substance wlless you can meet the following criteria: 

o Y 011 know or can reasonably predict the nature of the substance 

o You are infonned of the hazards posed or potentially posed by the material (explosive, volatile, 

flammable, toxic, etc.). 

o You are trained in the selection and use of and are equipped with personnel protective 

equipment, including protective clothing, respiratory protection, and monitoring devices 

which are appropriate to the situation and substance. 

OSHA requires that persons involved in the investigation of hazardous sites be trained in 

accordance with 29 CFR 1910.120. Therefore, you should not direct your coworkers or 

subordinates to investigate potential releases of hazardous substances unless they have been 

appropriately trained and outfitted to conduct such work. 

Uncontrolled releases and illegal operations may pose a very significant risk to the health 

and safety of those who observe them, since the hazards or potential hazards may not be 

documented or readily apparent. In general, the absence of written infonnation regarding the 

source or nature of a substance or a waste, or the absence of individuals who are knowledgeable 

of the material, is a good indication of a possible violation of hazardous materiallhazardous waste 
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regulations. In this instance, you must assume the worst and treat the situation with great care. 

Only persons who are trained in the evaluation of uncontrolled waste sites should approach the 

site or facility. Contact the local fire department, DEP, or USEPA for emergency response 

assistance. 

Although some violations, such as midnight dumping, occur in uncontrolled settings, most 

will take place within a facility which is generally accessible to the public, or on a public road. 

When visiting a facility or a site where hazardous materials or wastes are used or generated, or 

when inspecting a vehicle, the following precautions shouid be taken (and may be required by . 

OSHA). 

o Prior to entering a vehicle or workplace, ask the driver or the facility repn~sentative to 

provide you with documentation regarding hazardous chemicals or materials which are 

present. 

o Wear safety goggles and, if appropriate, a hard hat and steel-toed boots. Rubber boots or 

shoes covered with a chemical resistant material are advisable. 

o Do not enter confmed, poorly lit, overheated, extremely dusty, or poorly ventilated spaces. 

o Do not eat, drink, or smoke during the inspection. It is also advisable not to drink alcoholic 

beverages within 24 hours prior to m: after an inspection. 

o Do not enter spaces in which floors appear wet or covered with debris. 

o If outside, stay upwind. 

o Do not rock, kick, puncture, or open drums or containers. 

o Do not lean over containers to smell contents. 

If you are planning a visit to a facility or a site or to inspect a vehicle, you can collect 

information regarding potential hazards beforehand. Examples of information which can be 

acquired before conducting an inspection are sununarized in Section 7. 

9 
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Assess or Assessment 

CHRCLA 

DisposaISite 

4. TERM DICTIONARY 

means such investigations, monitoring, surveys, testing, and other 

infonnation-gathering activities to identify: (1) the existence. 

source, nature and extent of a release or threat of .release of oil or 

hazardous materials; (2) the extent of danger to the public health, 

safety, welfare, and the environment; and (3) those persons liable 

under MGL.c.21E, §.5. The tenn shall also include, without 

limitation, studies, services, and investigations to plan, manage, 

and direct assessment, contain. .. nent and removal actions, to 

determine and recover the costs thereof, and to otherwise 

accomplish the purposes of MGL.c.21E and the Contingency Plan. 

means the Comprehensive Environmental Response 

Compensation and Liability Act of 1980, 43, U.S.C. § 9601 et 

seq., as anlended. 

means the Massachusetts Department of Environmental Protection 

(fonnerly Department of Environmental Quality Engineering). 

means any structure, well, pit, pond, lagoon, impoundment, ditch, 

landfill, or other place or area, excluding ambient air or surface 

water, where uncQntrolled oil or hazardous material has come to 

be located as a result of spilling. leakin&. pouring. abandoning, 

emitting, emptying, discharging, injecting, escaping, leaching, 

dumping, discarding, or otherwise disposing of such oil or 

hazardous material. The term shall not include any site containing 

oil or hazardous material which: are lead-based paint .residues 

emanating from a point of origincl application of such paint; 

.resulted from emissions from the exhaust of an engme; are 

building materials still serving their original intended use or 
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DOT 

Emergency Response 

Action 

Hazardous Communication 

Standards 

HazanJous Material 

emanating from such use; or resulted from release of source, 

byproduct or special nuclear material from a nuclear incident, as 

those tenns are defined in 42 U.S.C. § 2014, if such release was 

subject to requirements with respect to fmanciaI protection by the 

Nuclear Regulatory Commission under 42 U.S.C. §. 2210. 

means Department of Transportation. 

means a response action that is taken in response to a sudden 

release or a threat of release of oil or hazardous material. 

means 29 CFR.191O.1200 . 

means material including, but not limited to, any material in 

whatever fonn which, because of its quantity, concen!ration, 

chemical corrosive, flammable, reactive, toxic, infectious or 

radioactive characteristics, either separately or in combination 

with any substance or substances, constitutes a present or potential 

threat to human health, safety, welfare, or to the environment, 

whp,n properly stored, treated, transported, disposed of, used vr 

otherwise managed. The tenn shall not include oil, but shall 

include waste oil and all those substances which are included 

under 42 U.S.C. § 9601 (14), but it is not limited to those 

substances. The tenn shall include, but should not be limited to, 

all materials regulated as hazardous waste or regulated recyclable 

materials pursuant to 310 C~ 30.000. 

Hazaroous Materials Transportation 

Act (HMTA) means 42 U.S.C. 9601 §. 

Hazardous Substance A material, including its mixtures and solutions, that: (1) is listed 

in the Appendix to §172.01; (2) is in a quantity, in one package, 
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which equals or exceeds the reportable quantity (RQ) listed in the 

Appendix. to 172.101; (3) When in a mixture or solution, is in a 

• 

concentration corresponding to the RQ of the material as shown L'1 • 

Hazardous Waste 

Imminent Hazard 

Location To Be 

Investigaled (LTBl) 

Mauachoserm 

Contingency Plan (MCP or 

the table of the "hazardous substance" defInition in §171.8. This 

defInition does not apply to petroleum products that are lubricants 

or fuels. (See 40 CPR §300.6.) 

Any material that is (1) subject to the hazardous waste manifest 

requirements of the EPA specified in 40 CPR Part 262; or (2) 

would be subject to these requirements (in the absence of an 

interim authorization to a State) see 40 CPR Part 123, Subpart F; 

CFR/171.8. 

means a hazard which would pose a significant or otherwise 

unacceptable risk of hann to health, safety, public welfare, or the 

environment if it were present for even a short period of time. 

means a location in the Commonwealth that the Department 

detennines is reasonably likely to be a disposal site. 

Comiogeocy Pbm) means 310 CMR 40.000. 

MassadmseUs Oil 

aDd Hazardous 

Material Rdease 

Prevention and 

RespomeAct 

means MOL.C.2IC. 

means MGL.C.21E. 
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Non-priority Disposal 

Site 

Notice of Responsibility 

(NOR) 

Oil 

Occopation Safety and 

Health Act (OSHA) 

Owner or Operator 

Pemm 

means any disposal site that is not a priority disposal site. 

means a notice from the Department to a responsible party of his 

potential responsibility pursuant to M.O.L. c.21E. 

means insoluble or partially soluble oils of any kind or origin or in 

any form, including, without limitation, crude or fuel oils, lube oil 

or sludge. asphalt, insoluble or partially insoluble derivatives of 

mineral, aninlal or vegetable oils. The term shall not include 

waste oil and shall not include those substances which arc 

included in 42 U.S.C./9601 (14). 

means 29 U.S.C. § 651 et seq. 

means (1) in the case of a vessel, any person owning, operating or 

chartering by demise such vessel, (2) in the case of a site, any 

person owning or operating such site; and (3) in the case of an 

abandoned site, any person who owned, operated, or otherwise 

controlled activities at such site immediately prior to such 

abandonment. The tenn shall not include a person who, without 

participating in the management of a vessel or site, holds indicia 

of ownership primarily to protect his security interest in said 

vessel or site. 

means any agency or political subdivision of the federal 

government or the Commonwealth; any state, public or private 

cOIporation or authority; any individual, trust, fIrm, joint stock 

company, partnership, association or other entity; any offIcer, 

employee, or agent of such person; and any group of persons. 

13 



Potentially Responsible 

Party(PRP) 

Priority Disposal 

Site 

Rcsoun:c Conservation and 

means any person who is potentially liable pursuant to MOL 

c.21E and/or 43 USC. 

meWlS a disposal site which poses a substantial hazard to health, 

safety, public welfare, or the environment. 

Recovery Act (RCRA) means 40 CFR. 

Release 

Reportable Quantity (RQ) 

(Federal) 

Reportable Quantity (RQ) 

(Mas!;acbuseus) 

means any spilling, leaking, pumping, pouring. emitting, 

emptying, discharging, injecting, escaping. leaching, dumping, or 

disposing into the environment, but excludes; (1) emissions from 

the exhaust of an engine; (2) release of source, byproduct, or 

special nuclear material from a nuclear incident, as those tenns 

are dermed in 42 U.S.C./20l4, if such release is subject to 

requirements with respect to fmancial protection established by 

the Nuclear Regulatory Commission under 42 U.S.C./2210; (3) 

the normal application of fertilizer; and (4) the application of 

pesticides in a manner consistent with their labeling. 

The quantity specified in Column 3 of the Appendix to /172.101 

for any material identified in Colwnn 1 of the Appendix. 

means the quantity of oil or hazardous material the release of 

which. or threat of release of which, requires notification to the 

Department pursuant to M.O.L. c.21E and 310 CMR 40.370 

through 40.379. 
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SARA Titlem 

Threat of Release 

Waste Oil 

means Title ill of the Supetfund Amendment and Reauthorization 

Act, also referred to as the Emergency Planning and Community 

Right to Know Act (EP8RA) . 

means a substantial likelihood of a release which requires action to 

prevent or mitigate damage to the environment which may result from 

such a release. Circumstances which represent a threat of release 

include, but are not limited to, sites or vessels containing or conducting 

an amount of oil or hazardous material in excess of the reportable 

quantity for that oil or hazardous material where no release has occurred 

but where (1) corrosion, damage, malfunction or other conditions are 

visible, know to exist, or should be known to exist; and (2) where these 

conditions are likely to result in a release. 

means used and/or reprocessed, but not subsequently re-refmed, 

oil that has served its original intended purpose. Such oil 

includes, but is not limited to, used and/or reprocessed fuel oil, 

engine oil, gear oil, cutting oil, and transmission fluid. 
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5. REGULATORY FRAMEWORK 

Regulations governing the managelnent of hazardous materials and hazardous waste are 

very broad, coveriI"lg just about all possible activities, both intended and unintended. The goal of 

these regulations is to protect human health and the environment. TIlls goal is achieved, in part, 

by the application of two important concepts. 

Chemical Right-to-Know 

Federal, state and localgovemments have established that employees of flnns and 

facilities, as well as conununity residents, have a right to infonnation about the potential hazards 

of chemicals they may be exposed to on the job or in their neighborhood. The concept of 

Chemical Right-to-Know was first codified in OSHA's Hazardous Communication Standard (29 

CFR 1910.1200) and other states Right to Know laws promulgated in 1985 to cover employees in 

the manufacturing sector. In 1986, the Federal Emergency Planning and Conununity Right to 

Know Act (Title ill of the Superfund Amendments Reauthorization Act [SARA] (or EPCRA) 

extended the Right-to-Know to the general public. Worker Right-to-Know is regulated by 

OSHA. Community Right to Know is regulated by USEPA. Both OSHA and EPA 

Right-to-Know regulations require programs to be implemented to ensure that persons or 

communities who may be affected by the use or release of hazardous substances can take 

appropriate care to limit or prevent the impact of such releases. 'J1le coroerstone of both federal 

and state Right to Know regulations is Risk Communication and Emergency Planning. Facilities 

which use or generate hazardous materials or chemicals are required to educate their employees 

on the risks posed by the materials, and to educate them on proper handling procedures. Certain 

industries are also required to provide municipalities with this infonnation !m.d a detailed 

inventory of all hazardous materials or substances which enter a facility so that the communities 

and/or USEPA are prepared to take appropriate emergency response mel3lsures in the event of an 

accidental or uncontrolled release of a hazardous substance. 

Chemical Right-to-Know regulations are important to enforcement officials not only 

because of the potential for criminal violations under the respective statutes, but also because 

compliance, or even partial compliance, with these regulations can provide the enforcement 

conununity with the infonnation necessary to protect their own health and safety, and to identify 

potential violations which may pose the most significant risk to the public. 
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Cradle to Grave Management 

In 1976, USEPA passed the Resource Conservation and Recovery Act (RCRA). The 

purpose of RCRA and the regulations promulgated under RCRA (contained in 40 CFR) are to 

regulate the management of hazardous waste on a cradle to grave basis from the point of 

generation, through storage, transportation, treatment and/or fmal disposal. The Massachusetts 

Hazzrdous Waste Management Act, MGL.c.21C is similar to RCRA in almost all respects. 

The cradle to grave management concept is also applied ooder SARA Title ill, which 

requires a detailed inventory of chemicals which enter certain facilities and an accounting of how 

these substances leave in the fonn of hazardous waste mld other regulated or unregulatod waste 

streams. RCRA and SARA Title ill together foml a truly comprehensive tracking system for 

hazardous materials in U.S. industry from cradle to grave. 

A summary of the cradle to grave management of Hazardous Materials and Hazardous 

Waste by OSHA, EPA, DOT and DEP is presented in Table 9. 

Since enforcement of cradle to grave regulations requires that a record of all activities 

associated with the Management of Hazardous Materials, regulations under RCRA, SARA Title 

m, and MGL.c.21 C have significant record keeping requirements. It is important to note that 

many violations stem from a failure to maintain adequate records of management activities. 

17 



6. STATUTES AND REGULATIONS 

(Selected) 

Toxic SUQstance Control Act (TOSCA) 15 U.S.C. 2601 

Tosca was passed in 1976, and requires that all new chemicals provided and sold in the 

United States must be tested and registered. Premanufacturing notices are fIled with the EPA by 

the manufacturer, which report test results. These documents include scientific data provided by 

the manufacturer about the possible health hazards associated with the chemical and are meant to 

alert EPA to specific problems that may develop as a result of the use of these chemicals. 

TOSCA is enforced by EPA. 

Hazardous Materials Transportation Act (HMT A) 49 CFR 

HMTA is enforced by the Department of Transportation (DOT). Transportation is dermed 

to include the shipment of chemicals by land, air, water, or pipeline. The rules and regulations 

under HMT A require strict labeling and placarding requirements for containers and vehicles 

transporting hazardous materials. This law also mandates the manifesting of all chemicals 

transported within and imported into the United States. Hazardous materials are dermed by DOT 

under the HMI' A. 

Occupational Safety and Health Act (OSHA) 29 U.S.C. 651 et seq. 

The purpose of OSHA is to assure to the extent possible that every working man and 

woman in the nation have safe and healdlful working conditions. Under OSHA, employers must 

furnish employment and a place of employment which are free from recognized hazards that are 

causing or are likely to cause death or serious physical hann, md comply with all occupational 

safety and health regulations promulgated by the Secretary of Labor. OSHA is enforced by the 

Occupational Safely and Health Administration (also called OSHA). Important OSHA 

regulations pertaining to hazardous chemicals include OSHA's hazard communication standard 

(29 CFR 1910.1200). 
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Resource Conservation and RecovelY Act (RCRA) 40 CFR 

RCRA establishes a cradle to grave system for the identification and management of 

substances constituting hazardous wastes. Under RCRA, EPA is authorized to develop 

regulations governing generators, disposal sites, and transporters. Wastes not regulated under 

RCRA are also identified under the act. 

Massachusetts Hazardous Waste Management Act MGL.c.21C 

MGL.c.21C and regulations which implement MGL.c.21C (310 CMR 30.000) are identical 

in most respects to RCRA. Under 21 C, DEP is authorized to establish a list of hazardous waste:; 

and criteria for identifying such wastes, and to develop and enforce standards for treating, 

storing, transporting, using, and disposing of hazardous wastes. Certain hazardous wastes which 

are exempt under MGL.c.21C are identified in the regulations. 

Comprehensive Environmental Response. Compensation. and Liability Act of 1980 (CERCLA) 

as Amended by the Superfund Amendments and Reauthorization Act of 1986 (SARA) 42 U.S.&... 

2Q!ll 

CERCLA, also referred to as Superfund, establishes liability for releases of all hazardous 

substances, including those designated under the Clean Water Act, _RCRA, and TOSCA. 

CERCLA requires immediate notification of a release of a substance in excess of a specific 

Reportable Quantity (RQ) to the National Response Center. 

CERCLA also establishes joint and several liability for the cost of clean-up among those 

who contribute to a release of hazardous substances. Regulations promulgated under CERCLA 

are collectively referred to as the National Contingency Plan (NCP, 40 CFR, Part 300). 

CERCLA was reauthorized and amended in 1986, to include~ among other things, SARA Title ill 

or the Emergency Planning and Community-Right-to-Know Act (EPCRA). EPCRA is divided 

into three sections. Subtitle A covers Emergency Planning and Notification aspects of the act and 

includes the mechanisms to be used to set up organizations to enforce the law. Subtitle B, called 

reporting requirements, establishes the responsibilities of fIrms and facilities using hazardous 

chemicals and their Reporting Requirements. The third section, Subtitle C, or General 

Provisions, specifies how infonnation collected under Subtitles A and B are disseminated or 

made available to the public. CERCLA is enforced primarily by EPA. 

19 



Massachusetts Oil.and Hazar~Materials Release Prevention and Response Act. MGL.c.21E 

MOL.c.21E is similar in most aspects to CERCLA. Regulations pr'lmulgated under MOL 

c.21E governing the identification, assessment, and remediation of releases of hazardous 

materials or oil, and the allocation of liability for such releases are collectively contained within 

the Massachusetts Contingency Plan (MCP, 310 CMR, 40.000). 
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7. SELECTED REGULATORS AND SOURCES OF INFORMATION FOR 

HAZARDOUS MATERIAL AND HAZARDOUS WASTE 

U.S. Environmental Protect.ion Agency (EPA) 

EPA is responsible for the enforcement of regulations under TOSCA, RCRA, and 

CERCLA. Additionally, EPA coordinates with OSHA, DOT, and other federal and state 

agencies in the regulation of activities involving hazardous wastes and hazardous materials. 

EPA maintains records of TOSCA registration, RCRA generator, transporter, and disposer 

pennits and RCRA facility status information. 

EPA also conducts investigations of potential releases of hazardous substances and 

maintains an inventory of sites where releases are suspected to have occurred, referred to as the 

CERCLA Inventory of Sites or CERCLAIS list. Detailed records regarding the Status of 

National Priority List (NPL) or Superfund Sites are also available at EPA's regional offices. 

Massachusetts Department of Environmental Protection (PEP) 

DEP Division of Hazardous Waste - The Division of Hazardous Waste administers the 

Federal Resource Conservation Recovery Act (RCRA) and the Massachusetts Hazardous Waste 

Act MOL.c.2IC. It develops and enforces regulations for the management, recycling, and 

disposal of hazardous waste, including waste oil, in Massachusetts. The division also licenses the 

storage, transportation, treatment, and disposal of hazardous wastes and registers generators of 

large and small quantities of hazardous waste. 

J2EJ' Division of Site Clean-Up - Responsible for the Conunonwealth's Emergency 

Responses program and for all waste site assessments under MOL.c.2IE and CERCLA. This 

division of DEP focuses on uncontrolled releases to the environment. Some, but not all, of 

DEP's regional offices maintain comprehensive databases on reported spills and disposal sites 

within the region. File information, including correspondence with responsible parties and 

chemical analysis of environmental samples are maintained in each regional office. DEP is 

authorized to conduct or to subcontract the investigation of sites where responsible parties are 

unwilling or unable to assume responsibility for response actions or where responsible parties 

cannot be identified. DEP 
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detennines if a site constitutes an imminent hazard and can authorize state funded emergency 

response actions. 

Occupational Safety and Health Administration (OSHA) 

In 1970, the Occupational Safety and Health Act authorized the fonnation of the 

Occupational Safety and Health Administration (OSHA). OSHA was fonned to set mandatory 

safety and health standards applicable to businesses affecting interstate commerce. 

The objective of the safety standards under OSHA .regulations is to .reduce on-the-job 

injuries and to linnt a worker's risk of developing occupationally related diseases. OSHA seeks 

infOlmation and feedback from industry sources to detennine the extent of a particular hazard, 

any methods currently (or potentially) in use for personnel protection against the hazard and the 

costs of the various strategies used for protection from the hazard. 

OSHA has established regulations for the industrial use of specific hazardous materials 

such as lead, asbestos, benzene and fonnaldehyde. OSHA has also established Pennissible 

Exposure Limits (PELs) for air contaminants to which industrial workers may be exposed. 

OSHA regulations establish health and safety standards and programs for industries which 

have historically been shown to have high rates of worker injury and accidents. These industries 

include the hazardous waste assessment and clean-up industry, construction, electrical, and 

power transmission. 

OSHA will respond to worker complaints of safety hazards and is mandated to conduct 

inspections with a judicially authorized search warrant in cases of: 

o Imminent Danger, where conditions exists that may cause death or serious physical hann. 

o Catastrophes and Fatal Accidents; OSHA is required to inspect worker fatalities or 

accidents which have injured five or more employees. 

OSHA may also conduct unscheduled inspections if an inspector is able to detennine that 

imminent danger may exist. 
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Under OSHA Hazard Conunurucation regulations, each employer is required to maintain 

Material Safety Data Sheets (MSDS) for any hazardous materials present in the workplace. 

OSHA requires these fonns to be available to employees in the workplace. This infonnation is 

also required to be made available to subcontractors and others working at the facility. 

Local Fire Department 

The local fIre department should be called immediately for emergencies involving 

chemical spills and other accidents involving hazardous materials or wastes. Local fIre 

department personnel usually have had some training in dealing with hazardous materials and 

may be able to prevent a spill from affecting a large area. Local fIre departments know how and 

when to call DEP or other emergency response agencies or contractors. 

Fire Prevention Officers maintain mes containing infonnation about underground storage 

tanks, aboveground flammable storage tanks, and may maintain flammable storage permits. The 

fIre prevention office will issue pennits for underground storage tank removals and will usually 

oversee a removal. but are not required to be present during the entire removal process. 

SARA Title 3 requires industries with hazardous chemicals to provide copies of MSDS or 

lists of MSDS chemicals to the local fire department. 

Local Emergency Response Committee and Right To Know Municipal C.QQIlUp-1UQr 

The Emergency Planning and Community Right.To·Know Act of 1986 (EPCRA) 

established requirements for Federal, State and local governments to collect infonnation about 

industrial hazardous materials ill the community and to plan for Emergency Response Actions. 

At the local level, the Local Emergency Planning Committee (LEPC) acts to establish 

communications with local industry to detennine what hazardous materials are present in the 

community and to develop and review an emergency response plan. The plan must ~stablish: 

1. 

2. 

3. 

Where in the community (which industries) hazardous materials may be present. 

What emergency equipment and procedures would be utilized in the event of an 

emergency. 

Establish a training program for emergency personnel. 
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4. Prepare a plan for responding to emergency situations. 

The Community Coordinator (usually the Fire Chief or Health Officer) works with a 

conunittee and industrial representatives to develop emergency response plans. 

EPCRA also requires various notifications be made to the State and Federal authorities or 

the presence of and/or in the event of a spill or release of hazardous material. 

Local Board of Health 

The local board of health administers many municipal environmental programs. In 

addition, DEP works with local boards of health to collect and distribute infonnation about local 

and state environmental programs. 

Local boards of health may be involved in the following programs. 

Air pollution monitoring 
Public and private wells 
Household hazardous waste 
Asbestos removal 
Water quality 
Septic Tank Management 

Noise and odor problems 
Medical waste 
Solid waste recycling and 

disposal load programs 
Hazardous waste remediation 

and oversite 

It is reconunended that investigators call local boards of health before calling DEP 

directly. The local board may already have illfomlation about a particular site or facility and will 

be able to direct calls to DEP if conditions warrant. 
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Public Warks andlor Engineering Departments 

Local programs involving the operation of municipal landfills, operation of wastewater 

treatment plants, and storm response and clean-up are administered by local Departments of 

Public Works or Engineering Departments. 

Local wastewater treatment plants have pennitting programs which regulate indl!.strial 

wastewater discharges (usually established by local ordinance). These pennits usually contain 

information which describe the industrial processes within an industrial facility and the 

characteristics of discharged wastewater. 

Municipal Engineering Departments typically possess plans of public utilities, such as 

sewers and storm drains, and may also maintain topographic maps and aerial photographs of the 

town. 

Public Drinking Water and Water Supply Agencies 

Information regarding the source of puhlic water supplies for a given community is 

generally available from the Town Engineering Department and the Board of Health. 

Additionally, municipal water companies or authorities may be able to provide information 

regarding the location of critical water resource areas, and may be able to conduct sampling and 

analysis of water supply wells or surface water resources which are at risk from a releas~ or 

potential release of a hazardous substance. 
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ELEMENTS 

MGL C.2lC: MASSACHUSETTS HAZARDOUS WASTE MANAGEMENT ACT 

C.2lC, §2. DEFINITIONS 

~Collect", to gather at a place or places away from the 
premises of a licensee. 

"Disposal", the discharge, deposit, injection, dumping, 
spilling, leaking, incineration or placing of any hazardous 
waste into or on any land or water so that such hazardous waste 
or any constituent thereof may enter the environment or be 
emitted into the air or discharged into any waters, including 
ground waters. 

"Facility", a site or works for the storage, treatment, 
dewatering, refining, incinerating, reclamation, 
stabilization, solidification, disposal or other processes 
where hazardous wastes can be stored treated or disposed of; 
however, not including a municipal or industrial waste water 
treatment facility if permitted under section forty-three of 
chapter twenty-one. 

"Generator", person who produces hazardous waste. 

WHazardous waste", a waste, or combination of wastes, which 
because of its quantity, concentration, or physical, chemical 
or infectious characteristics may cause, or significantly 
contribute to an increase in mortality or an increase in 
serious irreversible, or incapacitating reveFsible illness or 
pose a SUbstantial present or potential hazard to human health, 
safety or welfare or to the environment when improperly 
treated, stored, transported, used or disposed of, or otherwise 
managed, however not to include solid or dissolved material in 
domestic sewage, or solid or dissolved materials in irrigation 
return flows or industrial discharges which are point sources 
subject to permits under section 402 of the Federal water 
Pollution Control Act of 1967 as amended, or source, special 
nuclear, or byproduct material as defined by the Atomic Energy 
Acts of 19~4. 

"Manifest", the department approved form used for identifying 
the quantity, composition, and the origin, routing and 
destination of hazardous waste from the point of generation to 
the point of disposal, treatment or storage. 

"Person", any agency or political subdivision of the federal 
government or the commonwealth, any state, public or private 
corporation or authority, individual, trust, firm, joint stock 
company, partnership, association, or other entity, and any 
officer, employee or agent of said person, and any group of 
said persons. 



---------- ------

"Storage", the actual or intended containment of hazardous 
waste on a temporary basis or for a a period not exceeding nine 
months or another period set by regulation or the department, 
in a manner which does not constitute disposal. 

"Transfer station", the intermediate point in the transport 
of hazardous wastes where such wastes are brought, stored and 
transferred to vehicles for movement to other intermediate 
points or to the point of ultimate storage, treatment, or 
disposal. 

"Transport", the movement of hazardous wastes from the point 
of generation to any intermediate points or to the point of 
ultimate storage, treatment, recovery or disposal. 

"Treatment", any method, technique or process, including 
neutralization, incineration, stabilization or solidification, 
designed to change the physical, chemical or biological 
character or composition of any haz~rd0us waste so as to 
neutralize such waste or so as to render such waste less 
hazardous, non-hazardous, safer to transport, amenable to 
storage, or reduced in volume, except such method or technique 
as may be included as an integral part of a manufacturing 
process at the point of generation. 
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MGL C.2IC: 

C.2IC, §5 

NO PERSON 

HANDLElMANAGE 

HAZARDOUS 
WASTE 

ENDANGER 
HEALTH I 
ENVIRONMENT 

wlo LICENSE 
wlo MANIFEST 

TRANSFER 
CUSTODY 

V I OLATE I 

MASSACHUSETTS HAZARDOUS WASTE MANAGEMENT ACT 

PROHIBITED ACTS 

No person shall 

collect, transport, store, dispose of, 
treat, use or transport 

hazardous waste 

in a manner which could endanger human 
health, safety or welfare, or the environment 

No person shall [handle] hazardous waste 
unless that person is in possession of a 
valid license and, when in possession of 
such waste shall have a valid manifest. 

No person who generates or who otherwise 
comes into possession of hazardous waste 
shall transfer custody or possession of such 
waste to any person who does not have a 
valid hazardous waste license. 

ALLOW TO VIOLATE 
No person shall violate, or allow or suffer 
any employee, agent or contractor to violate 
any provision of this chapter or any 
regulation, license, approval or order 
issued hereunder. 

ACT AS LICENSEE 
wlo LICENSE 

No person shall act in the capacity of, or 
advertise as, or assume to act as a 
hazardous waste licensee unless such person 
is in possession of a valid hazardous waste 
license issued under this chapter. 

TRANSPORT 
wlo VID 

C.2Ie, SIO 

FELONY 

MISDEMEANOR 

CIVIL PENALTY 

No person shall use a motor vehicle for the 
transportation of hazardous wastes on any 
way unless there has been issued for said 
vehicle a vehicle identification device, 
issued under the provisions of this chapter, 
and said device is attached to a cab card 
which is carried in the operators 
compartment of said vehicle where it is 
accessible to the operator of said vehicle. 

PENALTIES 

KNOWING VIOLATION OF §5: $100,000, or 20 years 
STATE PRISON, or 2 1/2 years HOC; or both 

$25,000, 2 years HOC, or both 

$25,000 



C.21C, §14 

SEIZURE 

VEHICLES 

BOOKS 

HAZARDOUS 
WASTES 

LIBEL 

NOTICE 

CIVIL 
HEARING 

FORFEITURE 

DISPOSITION 

SEIZURE 

The following property shall be subject to 
seizure by members of the state police, 
environmental police officers, and local police 
and to forfeiture to the commonwealth: 

All conveyances, including motor vehicles, 
trailers, vessels, or other containers, used or 
intended for use to transport hazardous wastes in 
violation of this chapter. 

All books, records, or other materials which are 
or contain any evidence of a violation of this 
chapter. 

All hazardous wastes collected, transported, 
stored, used, treated, disposed of, or otherwise 
handled in violation of this chapter. 

Within fourteen days of the seizure of any 
property for violation of this chapter, the 
attorney general or a district attorney shall 
file a libel with the superior court. The libel 
shall state briefly the grounds for the seizure 
and pray for the forfeiture of the property. 

Upon the filing of a libel with the superior 
court, the clerk shall issue an order of notice 
requiring the commonwealth to send a copy of the 
libel by certified mail to the owner of the 
property and to any other persons appeaaring to 
have an interest in the property. 

The libel shall be conducted as a civil in rem 
action without jury, in which the commonwealth 
shall have the burden of proving all material 
facts by a preponderance of credible evidence. 

The court shall not issue an order impounding a 
vehicle without making a finding that the owner 
of such vehicle knew, or should have known, that 
it was used for illegal transport of hazardous 
waste. 

The superior court may provide for the 
disposition of the property by the commonwealth. 
(1) Use by law enforcement agency. 
(2) Sale at public auction. Proceeds to be used 
to pay for expenses incurred, balance to be 
forwarded to DEP. 
(3) Disposal of hazardous wastes seized. 
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MGL C.21E MASSACHUSETTS OIL AND HAZARDOUS MATERIAL 
RELEASE PREVENTION AND RESPONSE ACT 

MGL C.21E, §2 DEFINITIONS: 

"Hazardous material", material including but not limited 
to, any material, in whatever form, which, because of its 
quantity, concentration, chemical, corrosive, flammable, 
reactive, toxic, infectious or radioactive characteristics, 
either separately or in combination with any substance or 
substances, constitutes a present or potential threat to human 
health, safety, welfare, or to the environment, when improperly 
stored, treated, transported, disposed of, used or otherwise 
managed. The term shall not include oil. The term shall also 
include all those substances which are included under 
42USCSec.9601(14), but it is not limited to those substances. 

"Oil", insoluble or partially soluble oils of any kind or 
origin or in any form, including, without limitation, crude or 
fuel oils, lube oil or sludge, asphalt, insoluble or partially 
insoluble derivatives of mineral, animal or vegetable oils. 
The term shall not include waste oil, and shall not include 
those substances which are included in 42USCSec.9601(14). 

"Owner" or "Operator", (1) in the case of a vessel, any 
person owning, operating or chartering by demise such vessel, 
(2) in the case of a site, any person owning or operating such 
site, and (3) in the case of an abandoned site, any pers0n who 
owned, operated, or otherwise controlled activities at such 
site immediately prior to such abandonment. The term shall not 
include a person, who, without participating in the management 
of a vessel or site holds indicia of ownership primarily to 
protect his security interest in said vessel or site. 

"Person", any agency or political subdivision of the 
federal government or the commonwealth, any state public or 
private corporation or authority, individual, trust, firm, 
joint stock company, partnership, association or other entity, 
and any officer, employee, or agent of such person, and any 
group of persons. 

WRelease", any spilling, leaking, pumping, pouring, 
emitting, emptying, discharging, injecting, escaping, leaching, 
dumping or disposing into the environment, but excludes: (1) 
emissions from- the exhaust of an engine, (2) release of ~ource, 
by product, or special nuclear material from a nuclear 
incident, as those terms are defined in 42USCSec.2014, if such 
release is subject to roquirements with respect to financial 
protection established by the Nuclear Regulatory Commission 
under 42 USCSec.2210, (3) the normal application of fertilizer, 
and (4) the application of pesticides consistent with their 
labeling. 

·Site", any building, structure, installation, equipment, 
pipe or pipeline, including any pipe into a sewer or 
publicly-owned treatment works, well, pit, pond, lagoon, 



impoundment, ditch, landfill, storage container, motor vehicle, 
rolling stock, or aircraft, or any other place or area where 
oil or hazardous material has been deposited, stored, disposed 
of or placed, or otherwise come to be located. The term shall 
not include any consumer product in consumer use or any vessel. 

-Threat of release", a substantial likelihood of a 
release which requires action to prevent or mitigate damage to 
the environment which may result from such release. 

-Vessel", every description of watercraft or other 
artificial contrivance used, or capable of being used, as a 
means of transportation on water. 

MGL C.21E, §7: 

OWNER/OPERATOR 

KNOWLEDGE 
OF RELEASE 

OIL/HAZ MAT 

IMMEDIATELY 
NOTIFY DEP 

EXCEPTIONS 

MGL C.21E, §ll: 

FELONY 

MISDEMEANOR 

CIVIL PENALTY 

Any owner or operator of a site or vessel, 
and any person otherwise described in 
paragraph (a) of §5, 

as soon as he has knowledge of a release or 
a threat of release 

of oil or hazardous material, 

shall immediately notify the department 
thereof. 

Such notice shall not be required hereunder 
for any release which conforms to the terms 
of a currently valid permit or license 
issued by the department. Such notice shall 
not be required hereunder for the 
application of a pesticide product 
registered under the Federal Insecticide, 
Fungicide, and Rodenticide Act 7USCSec.136 
et seq., and under the provisions of C.132B, 
or to the handling and storage of such a 
pesticide product by an agricultural 
producer. 

VIOLATIONS, PENALTIES 

ANY VIOLATION OF §7: $100,000, or 20 years 
STATE PRISON or 2 1/2 years HOC, or both 

$25,000, 2 years HOC, or both 

$25,000 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 
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TABLE 1 
SUMMARY OF REGULATED ACTIVITIES 

Activity Reference to Regulated Material Statute 

Transportation "Hazardous Material" 49 CFR Hazardous Material 
Transportation Act (HMTA) 

In-Faclnty Use, Hazardous Chenical 29 CFR Occupational Safety & Health Act 
Handling (OSHA) 

Storage/Disposal "Hazardous Waste" 40 CFR Resource Conservation and 
Recovery Act (RCRA), also [MGL.c.21 E, 
310 CMR 30.000] 

Accidental or "Hazardous Substance" 52 CFR Comprehensive Environmental 
Intentional Release Response. and Liability Act (CERCLA) and 

DOT 
OSHA 
EPA 
MADEP 

49 CFR, HMTA, also [MGL.c.21 E, 310 
CMR 40.000] 

Department of Transportation 
Occupational Safety and Health Administration 
Environmental Protection Agency 
Massachusetts Department of Environmental Protection 

• • • • 

Agency 

DOT 

OSHA 

EPA 
MADEP 

EPA 
MADEP 
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TABLE 2 
CLASSES OF HAZARDOUS MATERIAL 

49 CFR HAZARDOUS MATERIAl TRANSPORTATION ACT 

Forbtdden Materials Hazardous Materials which cannot be offered for or transported In any mode 
of transportation, or hazardous materials which arg specifically restricted In 
the air mode. 

explosives A & B Any chemical compound, mixture or device, the primary or common purpose 
of which Is to function by explosion, I.e., wHh substantially Instantaneous 
release of gas and heat, unless such compound, mlxture, or device ,S 
otherwise specifically classified In Parts, 170-189. 

explosive C In general, function by rapid combustion, rather than by detonation and 
Including some explosive devices such as special fireworks, flash powders, 
etc. 

Blasting Agent A material designed for blasting which has been tested In accordance with 
§173.114a(a). 

Radioactive Materials Any material, or combination of materials, that spontaneously emits Ionizing 
radiation and having a specific activity greater than 0.002 microcuries per 
gram. 

Flammable Uquids Any liquid having a flash point below 1000G as determined by tests listed In 
§173.115(d). 
Pyrophoric Uquld - Any liquid that ignites spontaneously In dry or moist air at 
or below 130cF. 

Non-Flammable Compressed. Compressed Gas - Any material or mixture having in the container a 
Gases pressure exceeding 40 psla at 70°F, or a pressure exceeding 104 psla at a 

vapor pressure exceeding 40 psla at 100°F. 

• • • • • • • 
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Flammable Gases 

Combustible Uquld 

Flammable Solids 

Oxidizers 

Corrosive Materials 

Irritating Materials 

Poison A 

• • • • • 

TABLE 2 
CLASSES OF HAZARDOUS MATERIAL 

49 CFR HAZARDOUS MATERIAL TRANSPORTATION ACT 

Any co"l>ressed gas meeting 1he requirements for lower flammability limit 
range. flame projection. or flame propagation criteri~ as specified In 
§173.300{b). 

Any liquid having a flash point between 100 degrees Fahrenheit and 200 
degrees Fahrenheit would be regulated under DOT when shipped In 
containers over 110 gallons. 

Any solid material, other than an explosive. which Is liable to cause fires 
through friction. retained heat from manufacturing or processing. or which 
can be Ignited readily and when Ignited, bums so vigorously and persistently 
as to create a serious transportation hazard. 

A substance such as chlorate. permanganate. Inorganic peroxide. or a 
nitrate. that yields oxygen readily to stimulate the combustion of organic 
matter. 

Any liquid or solid that causes visible destruction of human skin tissue or a 
liquid that has a severe corrosion rate on steel. 

A liquid or solid substance which upon contact with fire or when exposed to 
air gives off dangerQus or intensely initatlng fumes. but not including any 
poisonous material, Class A. 

Extremely Dangerous Poisons - Poisonous gases or liquids of such nature 
that a very small amount of the gas, or vapor of the liquid. mixed with air is 
dangerous to life. 

• • • 
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Polson B 

Organic Peroxide 

Other Regulated Materials 
ORM-A 

ORM-B 

ORM-C 

• • 

TAStE 2 
CLASSES OF HAZARDOUS MATERIAL 

49 CFR HAZARDOUS MATERiAl TRANSPORTATION ACT 

Less Dangerous Poisons - Substances, Rqulds or solids Qncluding pastes 
and semi-solids), other than Class A or Inftating Materials, which are known 
to be so toxic to man as to afford a hazard to health during transportation; or 
which. in the absence of adequate data on human toxlclty, are presumed to 
bs toxic to man because they fall within anyone of the three categories: 1) 
oral toxicity, 2) toxicity on inhalation, or 3) toxicity by sldn absorption. 
described In §173.343 .. 

An organic compound containing the bivalent 0-0- structure and which may 
be considered a derivative of hydrogen peroxide where one or more of the 
hydrogen atoms have been replaced by organic radicals must be classed as 
an organic peroxide. 

A material which has an afJesthetic, Irritating noxious, toxic, or other similar 
property and which can cause extreme annoyance or discomfort to 
passengers and crew In the event of leakage during transportation. 

A material (including a solid when wet with water) capable of causing 
significant damage to a transport vehicle or vessel from leakage during 
transportation. Materials meeting one or both of the following criteria are 
ORM-B materials: A liquid substance that has a corrosion ra!e exceeding 
0.250 Inch per year, on aluminum, at a test temperature of 130 degrees 
Fahrenheit and specifically deSignated by name In §172.101. 

A material which has other Inherent characteristics not described as an 
ORM-A or ORM-B but which make it unsuitable for shipment, unless properly 
identified and prepared for transportation. Each ORM-C materials Is 
specifically named in §172.101. 

Page 3 of 4 
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ORM-O 

ORM-E 

Etiologic Agent 

• • • • • 

TABLE 2 
CLASSES OF HAZARDOUS MATERIAL 

49 CFR HAZARDOUS MATERIAL TRANSPORTATION ACT 

A material such as a consumer commodity which, through otherwise subject 
to the regulations of this subchapter, presents a limited hazard during 
transportation due to its form, quality, and packaging. They must be 
materials for which exceptions are provided In § 172.101. A shipping 
description applicable to each ORM-O material Is found in §172.101. 

A material that Is not included In any other hazard class but Is subject to the 
regulations of this subchapter if it Is a hazardous waste or a hazardous 
substance, as they are defined In 171.8. However, a material with a 
flashpoint of 100QF-200°F may not be classed as an ORM-E if it Is a 
hazardous waste or offered In a packaging having a rated capacity of more 
than 110 gallons. 

An "etiologic agent" means a viable microorganism, or its toxin which causes 
or may cause human disease. 

• • • 
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Ignitable Waste 

Corrosive Waste 

Reactive Waste 

Toxicity 

Waste from non-specific 
sources, specific sources, and 
Appendix VIII 

• • 

.~ .. -

TABLE 3 
CRITERIA FOR IDENTIFICATION AS HAZARDOUS WASTE 

40 CFR 261 

As a liquid has a flashpolnt of less than 140 degrees Fahrenheit. As a solid 
Is capable of causing fire through friction, absorption of moisture, or can 
undergo spontaneous chemical change which can result In vigorous and 
persistent burning. Or meets the criteria of an Ignitable compressed gas or 
oxidizer as outHned In Part 173 In 49CFR. 

As an aqueous solution has a pH less than or equal to 2 or a pH equal to or 
greater than 12.5. As a liquid, It will corrode steel at a rate greater than 
0.250 Inches per year under stable or normal conditions as defined In 
Section 261.23. 

A material that Is normally unstable and undergoes violent chemical change 
without detonating .•. or can react violently with water to fonn potentially 
explosive mixtures with water or generate dangerous or possibly lethal gases 
under certain conditions. Or It Is capable of detonation or explosive reaction 
under certain conditions. This would Include any explosives defined In 
Sections 173.5, 173.53, or 173.88 under DOT regulations in 49CFR. 

Any solid waste that exhibits the characteristic of Toxicity when Its TCLP 
extract concentration is equal to or greater than the values shown in Table 1 
In Section 261.24. Other hazardous waste e>thibiting the characteristic of 
toxicity would be listed In Subpart 0 and might also meet the characteristics 
of a Polson A or B. 

Any solid waste that Is listed as a hazardous waste from a non-specific or 
specific source as specified in Sections 261.31 and 261.32 or contains any of 
the toxic constituents listed in Appendix VIII of Section 261 at concentrations 
that pose, In the opinion of the administrator, substantial present or potential 
hazard to human health or the environment. In addition, discarded 
commercial chemical products. of speCification species, container residues 
and spill residues 'may also be listed hazardous wastes as specified in , 
Section 261.33 . 
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TABLE 4 
PARTIAL CROSS REFERENCE FOR CLASSIFICATIONS OF HAZARDOUS MATERIAL AND 

CRITERIA FOR LISTING AS HAZARDOUS WASTE 

--------------------------------------- ------------_ .. _-------------

Hazardous Materials Hazardous Waste 

Flammable liquid, Combustible Uquld under 140°F, Aammable Solid, Flammable 
Compressed Gas and Oxidizer 

Corrosive Material 

Forbidden Explosive, explosive A, B, and C, Organic Peroxide 

Polson Gas, Polson A and B, Irritating Materials and some ORM A, S, and C, and 
Radioactive Materials 

Ignitability 

Corroslvity 

Reactivity 

Toxicity 

• • • 
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TABLE 5 
BEHAVIOR OF COMMON HAZARDOUS SUBSTANCES IN THE ENVIRONMENT 

Contaminant Other Common Hazardous Substances Typical Behavior 
Category Names/Abbreviations in Environment 

• Volatile Organic VOOs Cleaning solvent, Volatile, migrates readily in 
Compounds Halogenated VOCs degreaser, dry cleaning ground water 
(Chlorinated VOCs) agent 

Volatile Organic VOCs Gasoline, light fuel oils Volatile, adsorbs to soil, can 
Compounds BTEX migrate in ground water 
(Aromatics) Hydrocarbons • 
Petroleum TPH Gasoline, aI/ petroleum Slightly volatile, adsorbs 
Hydrocarbons products readily to soil, may migrate in 

ground water 

Oil and Grease O/G Vegetable, animal, or Non-volatile, adsorbs readily to 
petroleum-basad oils, soil, relatively immobile in • grease or wax ground water 

PesticideslHerbicide Farmland, other Organachlorines may be very 
agricultural areas, persistent, immobile. 
manufacturers of Organaphosphate exhibits 
herbicides/pesticides rapid biodegradation and are 

relatively immobile • 
Polynuclear PAHs Creosote manufacture, Non-volatile, adsorbs readily to 
Aromatic BaselNeutral coal gasification, petroleum soil, relatively immobile in soil. 
Hydrocarbons Organic Compounds distillation, and incomplete Not soluble 

combustion of fossil fuel 

Heavy Metals Priority Pollutant Plating processes, waste Mobility of individual metal • Metals oil, paints, landfill leachate, species is very dependent on 
tannery waste soil type, pH, and other metal 

species present 

Cyanide CN Coal gasification, tannery Low soil pH - more mobile, 
waste, battery acid high soil pH - less mobile 

Polychlorinated PCBs Electrical transformers, Non-volatile, adsorbs to soil. • 
Biphenyls capacitor manufacture Rejatively immobile in soil, .. insoluble 

• 

• 
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TABLE 6 
COMMON WORKPLACE VIOLATIONS UNDER OSHA HAZARD 

COMMUNICATION AND MASSACHUSETTS HAZARDOUS WASTE REGULATIONS 

Nature of Violation I Regulation 

Written Hazard Communication Program 
Not Prepared 29 CFR 1910.1200(e)(1) 
Not Updated 29 CFR 1910.1200{g){8) and 
Training Not Updated for New Materials 29 CFR 1910.1200(h) 

Material Safety Data Sheets 
Outdated MSDS 29 CFR 1910.1200(g){5) 
MSDS not Available in WorKplace 29 CFR 1910.1200(g){8) 

Labeling 
Secondary or Temporary Containers not Labeled 29 CFR 1910.1200(f)(6) 
Labels do not contain adequate information, chemical name, 29 CFR 1910.1200(1) 
hazards, other OSHA regulations, name and address of 
responsible party 

A Written Hazardous Waste Worker Training Program 310 CMR 30.516 

"'Improper Container Labeling/Marking 310 CMR 30.322 
~ per federal haz mat regulations and DOT regulations 310 CMR 30.323 

Inadequate Contingency Plans and Emergency Procedures 310 CMR 30.521 

References: 

OSHA Regulations, 29 CFR 1910.1200, Hazard Communication 

Massachusetts Hazardous Waste Regulations, 310 CMR 30.00 

I 
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TABLE 7 
COMMON STORAGE AREA VIOLATIONS UNDER 

MASSACHUSETTS H.AIZARDOUS WASTE REGULATIONS 

Nature of Vi()lation . 
Exceed 90-day storage period 

Labeling requirements 

Failure to maintain impervious storage surface 

Tanks or containers not located within a bermed area, 10% total capacity of 
110% of largest container 

Security measures not taken to prevent entry by unauthorized persons or animals 

Hazardous waste areas not posted with the words "HAZARDOUS WASTE," 1-
inch high or larger 

Satellite accumulation areas contain more than one 55..gallon container 

Storage containers not kept closed except when adding or removing waste 

Aisle space not maintained so each row of containers may be inspecied 

Reference: 

Massachusetts Hazardous Waste Regulations, 310 CMR 30.00 

• 

I Regulation I • 
30.340(1) 

30.340(1)(b) 

30.340(1)(1) • 
30.340(1)(g) 

30.340(1)(1) 

30.340(1)0> • 
30.340(4)(0) 

30.685(1) 

30.685(4) • 

• 

• 

• 

• 

• 
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TABLE 8 
COMMON TRANSPORTATION VIOLATIONS UNDER DEPARTMENT OF TRANSPORTATION 

REGULATIONS AND MASSACHUSETTS HAZARDOUS WASTE REGULATIONS 

Nature of Violation I Regulation 

Hazardous Waste Transport Vehicles must be Placarded and 49 CFR 177~823 and 
Marked 397.1 (a)(1) 

. Operator of the vehicle must be within 100 feet, awake, and with an 49 CFR 397.5(d)(1) 
unobstructed view of the vehicle when on a public street or road 
shoulder 

Operator mJst be aware of the nature of hazardous materials in the 49 CFR 397.5(d)(2)(ii and 
vehicle and instructed in emergency procedures iii) 

". 
A motor vehicle containing hazardous material must be operated 49 CFR 397.9(a) 
over routes which do not go through or near heavily populated 
areas, tunnels, narrow streets 

No smoking within 25 feet of a vehicle carrying oxidizng materials or 49 CFR 397.12(a) 
flal11mable material 

A motor vehicle tra.nsporting hazardous material equipped with dual 49 CFR 397.17 
tires on any axle must stop every two hours or 100 miles (lesser) 
and inspect the tires and correct any problem before continuing 

Proper shipping papers mU$t accompany a shipment of hazardous 310 CMR 1n.817 
material and be available within the driver's reach or on the driver's 172.200 
seat or driver's door pouch 

Packages of hazardous materials must be marked with the proper 49 CFR 172.304 
shipping name and consignee or consignor 49 CFR 172.306 

A hazardous waste manifest must accompany the shipment at all 310 CMR 30.405(4) 
times 

A hazardous waste transporter will be accompanied by an 310 CMR 30.415 
Emergency Procedures Guide, including generator's telephone 
number, two-way communications, personnel protective equipment, 
and spill containment equipment appropriate for the type of material 
being transported 

I 
, . 

References: 

Feder21 Motor Carrier Safety Regulations, Department of Transportation, 49 CFR Parts 171-179 
and 397. 

Massachusetts Hazardous Waste Regulations,310 CMR 30.400, Requirements for Transporters 
of Hazardous Waste . 
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TABLE 9 
HAZARDOUS MATERIAUHAZAROOUS WASTE 

CRADLE TO GRAVE MANAGEMENT 

Activity I . Agency/Regulation . 
Manufacturing of Hazardous Chemical EPA~TOSCA 

OSHA- OSHA 

Distribution to Industry (as hazardous DOT- HMTA 
materials) 

Use in Industry (as hazardous chemical) EPA - SARA Title III 
OSHA - OSHAlHazard Communication Standards 

In-Facility Management as Hazardous OSHA - OSHA/Hazard Communication Standards 
Waste EPA - SARA Title III 

EPA-RCRA 
DEP - MGL.c.21C 

Transportation of Hazardous Waste to DOT - HMTA 
Treatment/Disposal Facility EPA - RCRA 

D~~ - MGL.c.21 C 

Disposal of Hazardous Waste EPA- RCRA 
DEP ~ MGL.c.21 C 

Release of Hazardous MateriaV EPA - RCRA, CERCLA 
Hazardous Substance DEP - MGL.c.21 C 

DOT - (if during transportation) HMTA 

.t 

• 

• 
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Guidance on Differentiatinq Disposal Bites from spills 

Policy f W8C-100-89 

Attached is a copy of the "Guidance on Differentiating 
Disposal sites from Spills" issued by the Bureau of Waste site 
Cleanup. This guidance was written to help the Department 
determine whether a release or threat of release of oil or 
hazardous material constitutes a Location to be Investigated 
(LTBI) or Confirmed Disposal site (Disposal Site) at the earliest 
possible point in its inves,tigation. 

Date I I 
previously published 
as #WSC-89-002 
Dated: December 12, 1989 

c. Colman, 
Assi tant cc~issioner 
Bureau of waste Site Cleanup 

Orieinal Printed on Recycled Paper 
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WSC-100-89 December 12, 1989 

1.0 Background and Purpose 

M.G.L. Ce21E defines a "site" broadly to include "any place 
or area where oil or hazardous material has come to be located". 
The Department has always distinguished between sites where an 
emergency response action (ERA) is necessary (spills/leaks) and 
sites requiring remedial response actions (disposal sites) both 
in the Massachusetts contingency Plan (MCP) and in its 
implementation of M.G.L. c.21E. 

Regulations detailing the conduct of remedial response 
actions at disposal sites are currently set forth in subpart E of 
the MCP. Requirements and procedures for the performance of ERAs 
at spills/leaks will be promulgated as subpart D of the HCP, 
which is currently reserved. Following cleanup of a spill/leak by 
an ERA, remaining conditions may warrant further action requiring 
a remedial response action. 

In addition, M.G.L. c.21E, as amended by Question 4 (1986), 
mandates recognition and assessment of "locations to be 
invvestigatedas possible disposal sites n (LTBIs): places or 
areas which are reasonably likely to be disposal sites but are 
not yet confirmed to require remedial action. It is the purpose 
of this policy to p~ovide guidance to help the Department 
determine whether places or areas will be treated by the 
Department as spills/leaks, LTBlsor disposal sitese 

The Department is currently responsible for undertaking or 
arranging for the assessment ang r~ediation of over 2,700 
confirmed disposal sites (disposal sites) and LTBIs, as well as 
responding to over 4,000 spills/leaks involving oil or hazardous 
material (OHM) annually. 

In the course of responding to releases and threats of 
release of OHM, the Department is called upon to determine 
whether the places or areas are disposal sites~ LTBIs, or 
spills/leaks (ie. places at which ERAs should be performed). This 
determination affects the actions which may be taken by private 
parties at the place or area, the approvals required from the 
Department, and the response action costs payable to the 
Department. section 5.0 of this guidance highlights some·of the 
significant differences. 

For these reasons, it is important that the Department make 
its determination as early as possible in the course of its 
investigation and that these decisions are made with consistency 
throughout the Commonwealtho 

1 



2.0 APplicability 
41 

This guidance applies to the initial evaluation of places or 
areas at which releases or threats of release of oil or hazardous 
material have occurred or are occurring. The Department is 
authorized by H.G.L. c. 21E to take or arrange response actions 
to such releases. 

This document provides the field staff with guidance which 
can be used to determine whether a place or area is likely to be 
an LTBI or disposal site based Otl observations made during an 
initial field investigation. It is not intended to be all
inclusive nor is it intended to be used as a checklist of all 
possible conditions which could characterize a disposal site or 
LTBI. It is intended rather to support,the professional judgment 
of the staff by pl'oviding examples and general guidelines which 
the staff can apply to the specific situation under 
investigation. . 

This guidance was developed to ensure consistency throughout 
the Commonwealth in the implementation of 310 CMR 40.00, the MCP. 
It is purely guidance and is not intended to create any rights, 
substantive or procedural, enforceable by any party in any 
administrative or judicial proceeding with the Commonwealth. The 
Department reserves the right to alter this guidance at any time 
without notice. . 

3 p O pefinitions 

The definitions of terms used in this guidance sh~ll be 
those provided by M.G.L. c.21E (21E) and the MCP .. Terms used in 
this guidance which are not defined in 21E, the Kep, or this 
policy shall be defined in a m~nner consistent with ~lE and the 
MCP. 

For the purposes of this quidance "oversight costs" shall be 
defined as follows: 

• 

• 

• 

• 

• 

• 

• 

oversight Costs: OVersight Costs are a subset of Response Action 
costs (RACS) and include those RACs resulting from oversight or • 
supervision of response action~ performed pursuant to .ubpart E 
of the HCP which consist of: 

(1) cost of direct hours: 

(2) cost of services provided by Department employees, • 
and any expenses incurred by the Department, in support 
of those direct hours, expressed as an indirect rate 
applied to the total number of direct hours: and 

• 
2. 

• 
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•• 

• 

• 

• 

• 

• 

• 

• 

(3) any payments made to the Department's contractors, 
grantees or agents for pverseeing response actions at a 
specific site • 

4.0 categorization of Place or Area Based on Initial Fielg 
Response 

This section provides examples of releases and threats of 
release encountered in the field, and sets forth whether they are 
likely to be a disposal site, LTBI, or spill/leak. 

SPILL/LEAK 

Spill/leak includes releases which, in the Department's 
opinion, can be quickly remediated so that no significant or 
otherwise unacceptable risk of harm to health, safety, public 
welfare or the environment exists or is likely to exist at any 
time in the future and at which no further assessment is required 
beyond confirmatory testing of the effectiveness of the emergency 
response action. These are releases which do not require the 
application of the Hep's phased assessment process to ensure 
complete and effective remediationo However, the Department may 
require approval of response actions taken at these releases and 
may require confirmatory testing to document the effectiveness of 
the response action. The Department mayrecategorize the place or 
area at any time based on available information. This category 
consists primarily of spills and leaks where the contamination is 
confined to a relatively small and discrete area. 

LTBIs are those places or areas for which the Department has 
insufficient evidence to confirm the existence of an uncontrolled 
release of OHM. but, based on the information available, are 
reasonably likely to be disposal sites. These places or areas 
require further investigation to provide the Department with 
SUfficient information to determine whether the place or area is 
a disposal site. 

DISPOSAL SITE 

Disposal sites are those places or areas where the . 
Department has determined that uncontrolled oil or hazardous 
material is present. The examples provided in this section rely 
primarily on visual evidence to make that determination. 

Many of the distinctions in this section are subtle and the 
individual circumstances of each situation varyD Therefore, the 
professional judgment of the field staff ahould be considered in 
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conjunction with these examples when the Department determines 
into which category the place or area falls. The Department is 
the sole arbiter of which category the place or area belongs. 

&!Pill/L§)ak 

Releases/threats of 
release which d~fine 
a spill/Leak 

The conditions listed 
below will not result 
in a place or area 
being listed as an 
LTBI or disposal site 
unless additional 
conditions such as 
those listed under 
LTBI or disposal site 
are found to exist:' 

" 

4.1 Containers; 

AbOV~ ground tanks or 
container§ are 
present which are 
~eleasinq or 
threatening to 
release (OHM). 

~.2 Vapors: 

Non- Persiste-»t. 
~:~ exist in a 
baSt-, '!!ent which can be 
traced to a known 
source vhich is a 
localized sudden 
surface release 
(spill) .. 

Releases/threats of 
release which define 
an LTBI 

The following 
conditions will 
result in a place or 
area being listed as 
an LTBI unless 
additional conditions 
such as those listed 
under disposal sites 
are found to exist 
(which will cause the 
place or area to be 
listed as a disposal 
site) : 

Subsurface o.r 
submerged containers 
(e.g. barrels, drums, 
cans, abandoned 
transformers but ngt 
including tanks) of 
OHM are discovered 
which are ~ 
leaking. 

VGorJi or other 
evidence exist in a 
. basement which 
indicates a release 
of OHM to the 
environment may be 
occurring or has 
occurred in the past 
and the §ource is 
unknown. 

4 

12.;1.8p08,,1 site 

Releases/threats of 
release which define 
a Disposal 
~ite; 

The following 
conditions will 
result in a place or 
area being listed as 
a disposal site: 

~ubsurface contaiDe~ 
(e.g- barrels, drums, 
cans, abandoned 
transformers but Dot 
including tanks) of 
OHM are discovered 
which are leaking or 
have leaked. 

persistent vapor§ 
exist in a basement 
which can be traced 
to a known source 
which is n2t a 
localized sudden 
surface release , 
(spill). 

1~ If;-fo~low!n9 the initial response to a spill/leak, there is 
concern that any residual contamination is likely to pose a 
significant or otherwise 'unacceptable risk of harm to health, 
safety, public welfare or the environment now or in the future, 
the place or r . ymSI d' 1 't _ .. , _, ' ... __ _ _ __ .__ _a e1'-_ ,1S a ""'.&. or 1sposa S1 e. 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 
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• 

• 

• 
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• 

• 
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Spill/Leak 

3 GroundwaterL 
~urfacewater 
contamination: 

(1) A continuing gr 
recurring sheen of 
OHM appears on 
surface water, the 
source is identified 
and the sheen does 
not result from a 
discharge from soils, 
sediments or 
groundwater. 
(for example: 
permitted discharges, 
overflows from s~wage 
treatment plants v 
emissions or 
discharges from a 
vessel) • 

(2) A non-recurring 
sheen of oil appears 
on groundwater or 

lrface water. 

(1) A continuing gr 
recurring sheen of 
OHM appears on the 
surface water and the 
source is unknown. 
Suspected sources 
around the water body 
become LTBIs. 

(2) A continuing or 
recurring sheen of 
OHM appears on the 
grQundwater. 
(A residual sheen at 
a tank removal is not 
included). 

5 

Disposal Site 

(1) There is visual 
or other obvious 
evidence of a release 
of OHM into surface 
wat~, including a 
continuing or 
recurring sheen, 
which can be traced 
to an identified 
source which is a 
discharge from soils 
sediments or 
groundwater. 

(2) yisua1 or other 
obvious evidence of 
OHM exists in the 
groundwater which 
requires floating 
product recovery or 
groundwater 
·treatment. Floating 
product recovery 

-includes repeated 
removal of floating 
product with a 
skimmer or vacuum 
truck. This scenario 
includes ground water 
contamination from 
leaking underground 
storage tanks and 
applies to migrating 
and non-migrating 
product. 



---------------
---~-- ------

spill/Leak 

4.4 Soil cont~m
nation: 

(1) Logalized 
subsurface_.soil 
contamination is 
present at a tAnk 
removal which can be 
remediated by soil 
removal or some forms 
of treatment. The 
contamination is 
limited to the soil 
(i.e., no groundwater 
contamination is 
present [other than a 
possible residual 
sheen]) and is the 
same material 
contained in the 
tank. 

(2) ~lized surface 
soil co~tamination 
exists which resulted 
from a release of OHM 
and can be remediated 
by soil removal or 
some forms of 
treatment. (e.q. 
overfills of oil 
tanks, traffic 
accidents which 
result in the release 
of petroleum, 
releases from utility 
transformers which 
are in use.) 

(1) Evidence 
indicates D.9Jl:: 
localized surficia1 
or sub-surface soil 
contamination may 
exist. FUrther 
investigation is 
necessary. 
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pisposal Site 

(1) Non-localized 
surface or subsurface 
soil contamination 
exists .. 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 



• 

• 

• 

• 

• 
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• 

• 
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spill/Leak 

.• 5 Other: 

(1) OHM is released 
and must be cleaned 
up immediately. No 
extended assessment 
or remediation is 
anticipated and the 
release is not the 
type of event which, 
based on past 
eXperience, is 
expected to become an 
LTBI or disposal site 
(#s 2 & 3 are 
specific examples of 
this situation). 

(2) OHM is released 
to an impervious 
surface such as a 
roadway or loading 
dock and the OHM is 
contained on the 
surface and is 
:leaned up. Following 
cleanup, any residual 
contamination is not 
likely to pose a 
threat to public 
health, safety, 
welfare or the 
environment now or in 
the future. 

(3) OHM is released 
to a catch basin and 
is remediated. 
Following cleanup, 
any residual 
contamination will 
pose minimal future 
threat of migration 
and is not likely to 
pose a threat to 
public health, 
safety, welfare or 
the environment now 
or in the future. 

(1) Based on past or 
present land use or 
past or present 
discharges of OHM to 
the land, groundwater 
or surface water: 
past releases of OHM 
are likely to have 
occurred at the place 
or area and 
uncertainty exists 
whether they are 
likely to pose a 
significant or 
otherwise 
unacceptable risk of 
damage to health: 
safety, public 
we·lfare or the 
environment during 
any foreseeable time. 

(2) The place or area 
is otherwise likely 
to be a·disposal site 
and further 
investigation is 
required to confirm 
whether a place or 
area is a disposal 
site. 

7 

Disposal Site 



5.0 ImplicatioD§ of the Department's Dete~ination of the status_of a 
Place or area • 
This section lists the three (3) types of place or areas, "information on 
the form of notice sent to the potentially responsible party" (IIPRP"), the 
oversight cost recovery implications, and.the possible actions which may be 
taken at the place or area. Unless otherwise noted, the information applies 
to both publicly and privately-funded response actions. 

Bpill/Leak 

5.1 Notice to PRP; 

Emergency Response 
(ER) Notice of 
Responsibility 
(NOR) may be issued 
in the field, 
sometimes followed up 
by an office ER NOR. 
An ER NOR may not be 
necessary if the 
remediation and 
confirmatory testing 
either are not needed 
or have been 
completed by the PRP. 

~s2 Cost Recovery: 

(1) General 

~ayments made by the 
Department to its 
contractors, grantees 
or aqents for 
performing response 
actions will be 
recoverable. 

The regional office 
will issue an LTBI 
Notice or, when an 
LTBI Notice has not 
been sent by the 
region, an LTBI 
listing notice will 
be sent from the 
Boston office prior 
to the listing of the 
place or area. If the 
action beqan as an 
ER, t..~e PRP may have 
already received an 
ER NOR (field and/or 
office) 
from the regional 
officec 

RACs will be tracked 
from the time 'that 
the place or area is 
given a site ID, 
however, lACs Ir. 
r,cov!rlbl, only if 
thl WX blgopu 
901l'1rm.4 al ~ 
nispo"l Sit't 
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pisposal Sit!! 

A Disposal site NOR 
will be sent from the 
regional office as 
soon as possible 
after the site has . 
been confirmed. The 
site is confirmed 
when the Department 
makes that 
determination. 
Confirmation is 
documented by the 
site confirmation 
form and Disposal 
site NOR. The PRP(s) 
may already have 
received an ER NOR 
(field and/or office) 
and/or LTBI Notice. 

Payments made to the 
Department's 
contractors, qrantees 
or aqents for 
performing response 
actions will be 
recoverable. 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 
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• 

• 

• 
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• 

• 

• 

• 

• 

'pill/Leak 

oversight co£ts will 
not be recoverable 
pursuant to 310 CHR 
.eO.620. 

At spills/leaks where 
public funds are 
expended, the 
Department may 
recover all of its 
response action 
costs, including 
administrative costs 
related to cost 
recovery. 

(2) Preliminary 
AssessmentCPA)/ 
Phase I 

Not Applicable 

Oversight costs will 
not be recoverable 
for actions taken 
prior to the 
determination that 
the place or area is 
an LTBI. 

For PAs/Phase Is 
which are publicly
funded; 

-RACs will be 
tracked for the 
completion and review 
of the PA ~nd Phase 
1/ site 
Classification 

For PAs/phase Is 
Which are privately 
funded; 

- HQ oversight costs 
will be recoverable 
fer review of PAs and 
Phase I reports, 
including site 
cla$s!fications, 
unless tn~ review is 
necessary or the 
planning or 
implementation of a 
Short Term Measure 
(STM). 
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pisposal site 

oversight costs will 
not be recoverable 
for actions taken 
prior to the earlier 
of the date that a 
site 10 is assigned 
or the place or area 
is confirmed. 

For PAs/Phase Is 
Which are Publi~ 
funded; 

-RAes will be 
recoverable for the 
review and/or 
completion of the PA 
form and Phase 1/ 
Classification. 

For PAs/Phase Is 
which are privately 
.flWi.m;.. 

- HQ oversight costs 
will be recoverable 
for review of PAs and 
Phase I reports, 
including site 
classifications, 
unless the review is 
necessary for the 
planning or 
implementation of an 
STH. 



S,Sill/Lea,)s 

! 3 ) Short Term 
Measures 

Not Applicable 

(4) Phases II-IV 

Not Applicable 

(5) Puplic 
Participation 

Not Applicable 

(6) Administrative 
Review 

Not Applicable 

1ll Enforcement 
Actiyities 

H2 oversight costs 
will be recoverable 
pursuant to 310 CMR 
40.620 

Not Applicable 

Not Applicable 

RACs will not be 
recoverable for time 
spent complying with 
public involvement 
requirements of the 
HCP .. 

Not Applicable 

RACs will be tracked 
fer Enforcement 
Activit:l.es (including 
PRP searches) .. 

10 

Disposal Sites 

RACs will be 
recoverable for STMsa 

RACs will be 
recoverable for Phase 
II actions and 
subsequent phases. 

RACs will not be 
recoverable for time 
or materials spent 
complying with public 
involvement 
requirements of the 
MCP .. 

RACs will DQt be 
recoverable for ti~e 
or materials spent 
conducting 
administrative review 
disputes regarding 
RACs pursuant to 310 
CMR 40.620(4). 

RACs will be 
recoverable for 
Enforcement 
activities (including 
PRP searches). 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 



• 
spill/Leak 

.3 Actions 
• Required: 

• 

• 

• 

• 

• 

• 

• 

• 

Aside from the 
initial response, no 
further action will 
be required although 
the Department may 
conduct a follow-up 
field visit, require 
confirmatory testing 
or other additional 
information to 
determine the 
adequacy of cleanup. 
No PA or Phase 
I/Classification will 
be required. 

5.3 Listing: 

The place or ar~a 
will not be published 
as an LTBI or 
Disposal Site on the 
Department's "List of 
Confirmed Disposal 
sites and Locations 
to be Investigated" 

, based on the 
information currently 
available to the 
Department. 

Any or all of the 
following actions may 
be required: 

PA, Phase I, site 
Classification or 
ERA. 

The presence of an 
imminent hazard 
resulting from a 
release related to 
the characteristics 
which caused the 
place or area to be 
listed indicates that 
the place or area is 
a Confirmed Disposal 
site. Therefore the 
place or area should 
be confirmed as a 
Disposal Site and an 
STM performed. 

The place or area 
will be published as 
an LTBI on the 
Department's "List of 
Confirmed Disposal 
Sites and Locations 
to be Investigated". 

11 

Disposal site 

Any or all of the 
following actions may 
be required: 

completion of'PA 
form, Phase I/Site 
Classification, Phase 
II through V, STH or 
ERA. 

The site will be 
published as a 
Disposal site on the 
Department's "List of 
Confirmed Disposal 
sites and Locations 
to be Investigated". 
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EXHIBIT IV-1 

G~ERAL SITE INSPECTION INFORMATION FORM 

A. Site Name B. Street (or other identifier) 

C. City D. State E. Zip Code F. County Name 

G. Site Operator Information 

1. Name 2. Telephone Number 

3. Street 4. City 5. State 6. Zip Code 

H. Site Description 

I. Type of OWnership 

__ 1. Federal __ 2. State 3. County __ 4. Municipal __ 5. Private 

J. 

__ 1. Generator 2. Transporter __ 3. Treatment __ 4. Storage __ 5. Disposal 

K. Regulatory Status 

T .w. 

1. Interim Status 

2. Permitted Facility 

1. Principal Inspector Name 

2. Title 

M. Inspection Participants 

1. 

3. 
4. 
5. 

OSVER Dir. No. 9938.2A 

3. Part B Permit Application Submitted 

4. Part B Permit Application in Preparation 

3. Organization 

4. Telephone No. (area code and No.) 

6. 
7. 
8. 
9. 

10. 

IV-l March 1988 



EXHISIT IV-2 

GENE~\L FACILIty CHECKL!S! 

Section A - General Facilit'l Standards 

1. Does f~cility have EPA Identification ~o.? 

a. If yes, EPA I.D. No. 
If no, explain. --..-----~--------

~o -

2. Has facility received hazardous waste from a foreign source? __ Yes --:~o 

s. 1£ yes, has it filed a notice with the Regional 
Administrator? 

waste Analvsis ____ c 

3. Does facility maintain a copy of the waste analysis plan at 
the facility? 

a. If yes, does it include: 

l. 
2. 
3. 
4. 

5. 

6. 

Parameters for which each waste will be analyzed? 
Test methods used to test for these parameters? 
Sampling method used to obtain sample? 
Frequency with which the initial analyses will be 
reviewed or repeated? 
(For off site facilities) waste analyses that gen
erators have agreed to supply? 
(For offsite facilities) procedures which are used 
to inspect and analyze each movement of hazardous 
waste, including: 

a. 

b. 

Procedures to be used to determine the iden
tity of each movement of waste. 
Sampling method to be used to obtain repre
sentative sample of the waste to be identi
fied. 

4. Does the facility provide adequate security through: 

No 

No -

No -

No -

a. 24-hour surveillance system (e.g., teleVision monitoring __ Yes __ No 
or guards)? 

OR 

(continued) 
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b. 1. 

EXHIBIT IV-2 (continued) 

Artificial or natural barrier around facility 
(e.g., fence or fence and cliff)? 

Describe 
------------------------------------------------

2. 

AND 

Means to control entry through entrances (e.g., 
attendant, television monitors, locked entrance, 
controlled roadway access)? 
Describ~ __________________________________________________ __ 

General Inspection Requirements, 

5. Does the owner/operator maintain a written schedule at the 
facility for inspecting: 

6. 

a. 
b. 
c. 
d. 
e. 

Monitoring equipment? 
Safety and emergency equipment? 
Security devices: 
Operating and structural equipment? 
Types of problems of equipment: 

l. 
2. 
3. 

Malfunction 
Operator error 
Discharges 

Does the owner/operator maintain an inspecti04 log? 

a. If yes t does it include: 

b. 

l. 
2. 
3. 
4. 

Date and time of inspection? 
Name of inspector? 
Notation of observations? 
Date and nature of repairs or remedial ~ction? 

Are there any malfunctions or other deficiencies not 
corrected? (Use narrative explanation sheet.) 

Personnel Training 

7. Does the owner/operator maintain personnel training records 
at the facility? 

(continued) 

OSVER Dir. No. 993S.2A IV-3 

Yes No 
-Yes No 

Yes -No - Yes No 

Yes No 
-Yes -No - Yes No 

Yes No 

Yes No 

Yes No 

March 1988 



E:aiIB!! !V-2 (ccntinued) 

How long are they kept? ____________________________________________ __ 

a. If yes, do they include: 

1. Job title and written job descri~tion of each 
position? 

2. Description of type and amount of training? 
3. Records of training given to facility personnel? 

ReqUirements for Ignitable, Reactive, or Incompatible Waste 

a. 

9. 

Does facility handle ignitable or reactive wastes? 

a. If yes. is vaste separated and confined from sources of 
ignition or reaction (open flames, smoking. cutting and 
welding, hot surfaces, frictional heat). sparks (static. 
electrical, or mechanical), spontaneous ignition (e.g •• 
from heat-producing chemical reactions). and radiant 
heat? 

b. 

c. 

d. 

1. 

2. 

If yes, use narrative explanation sheet to 
describe separation and confinement procedures. 
If no. use narrative eXplanation sheet to 
describe sources of ignition or ~eaction. 

Are smoking and open flame confined to specifically 
desig~ated locations? 

Are "No Seoking" signs posted in hazardous areas? 

Are precautions documented (Part 264 only)? 

Check containers 

a. 

b. 

Are containers leaking or corroding? 

Is there evidence of heat generation from incompatible 
wastes? 

Section B - Preparedness and Prevention 

Yes ~o -
Yes No 

-Yes ~o -

Yes No -

Yes No 

Yes No 

Yes No 

Yes No -
Yes No 

1. Is there evidence of fire. explosion, or cont.amination of the __ Yes __ No 
environment? 

If yes, use narrative explanation sheet to explain. 

(continued) 
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2. 

3. 

4. 

5. 

6. 

7. 

8. 

EXHIBIT IV-2 (continued) 

Is the facility equipped with: 

a. 

b. 

Internal communication or alarm system? 

1. Is it easily accessible in case of emergency? 

Telephone or two-way radio to call emergency response 
personnel? 

Yes No 

Yes No 

Yes No 

c. Portable fire extinguishers, fire control equipment, Yes No 
spill control equipment, and decontamination equipment? 

d. Water of adequate volume for hoses, sprinklers. or __ Yes No 
water ~pray system? 

1. Describe source of water -----------------------------------
Is there sufficient aisle space to allow unobstructed move
ment of personnel and equipment? 

Has the owner/operator made arrangements with the local 
authorities to familiarize them with characteristics of the 
facility? (Layout of facility, properties of hazardous 
waste handled and associated hazards. places where facility 
personnel would normally be working, entrances to roads 
inside facility. possible evacuation routes.) 

In the case that more than one police or fire department 
might respond, is there a designated primary authority? 

Yes 

Yes 

Yes 

No 

No 

No 

a. If yes. name primary authority __________________________________ _ 

Does the owner/operator have phone numbers of and agreements 
with State emergency response teams, emergency response 
contractors, and equipment suppliers? 

a. Are they readily available to all personnel? 

Has the owner/operator arranged to famil.iariz~ local hos
pitals with the properties of hazardous waste handled and 
types of injuries that could result from fires. explosions. 
or releases at the facility? 

If State or local authorities decline to enter, is this 
entered in the operating record? 

Yes No 

Yes No 

Yes No 

Yes No 

(continued) 
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EXHIBI7 IV-2 (continued) 

Section C - Contin£encv Plan anc Eoergencv Proced~=es 

1. 

.., ... 

Is a continge~cy plan maintained at the faci~ity7 

a. If yes, is it a revised SPCC Plan? 

b. Does contingency plan include: 

1. 

2. 

3. 

4. 

Arrangements with local emergency response 
organizations? 
Emergency coordinators' names. phone numbers, 
and addresses? 
List of all emergency equipment at facility and 
descriptions of equipment? 
Evacuation plan for facility personnel? 

Is there an emergency coordinator on site or on call at 
all t.imes? 

Section D - Manifest System, Recordkeepin.g, and Reporting 

, 
J.. 

2. 

Does facility receive waste from offsite? 

a. If yes, does the owner/operator retain copies of all 
manifests? 

1. 

2. 

Are the manifests signed 8nd dated and returned 
to the generator? 
Is a signed copy given to the transporter? 

Does the facility receive any waste from a rail or water 
(bulk shipment) transporter? 

a. If yes, is it accompanied by a shipping paper? 

1. 

2. 

Does the owner/operator sign and date the shipping 
paper and return a copy to the generator? 
Is a signed copy given to the transporter? 

Yes 

Yes 

Yes No 

Yes No -

Yes 

'les No 

Yes No -
Yes No -
Yes No 

Yes No -
Yes No -
Yes No 

Yes No -
3. Has the owner/operator received any shipments of waste that Yes No 

were inconsistent with the manifest (manifest discrepancies)? 

a. If yes, has he attempted to reconcile the discrepancy 
with the generator and transporter? 

1. If no, has Regional Administrator been notified? 

(continued) 
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4. 

5. 

6. 

7. 

EXHIBIT IV-2 (continued) 

Does the owner/operator keep a written operating record at 
the facility? 

a. If yes, does it include: 

1. 

2. 

3. 

4. 
5. 
6. 

7. 
8. 
9. 

10. 

Description and quantity of each hazardous waste 
received? 
Methods and dates of treatment. storage, aud 
disposal? 
Location and quantity of each hazardous waste at 
each location? 
Cross-references to manifests/shipping papers? 
Records and results of waste analyses? 
Report of incidents involving implementation of 
the contingency plan? 
Records and results of required inspections? 
Monitoring or testing analytical data (Part 264)? 
Closure cost estimates and. for disposal facili
ties, post-closure cost estimates (Part 264)? 
Notices of generators as specified in §264.12(b) 
(Part 264)? 

Does the facility submit a biennial report by March 1 every 
even-numbered year? 

a. If yes. do reports contain the following information: 

1. 
2. 
3. 
4. 
5. 

EPA I.D. number? 
Date and year covered by report? 
Description/quantity of hazardous waste? 
Treatment. storage. and disposal methods? 
Monitoring data under §265.94(a)(2) and (b)(2) 
(Part 265)? 

Yes No 

Yes No 

Yes No 

Yes No 

Yes No 
Yes No 
Yes No 

Yes No 
Yes No 
Yes No 

Yes No 

Yes 

Yes 
Yes 

Yes 
Yes 

No 

No 
No 
No 
No 
No 

6. 
7. 

Most recent closure and post-closure cost estimates? __ Yes __ No 
For TSD generators. description of efforts to Yes No 
reduce volume'/tp:xicity of waste generated. and 

8. 
actual comparisons with previous year? 
Certification signed by owner/operator? Yes 

Has the facility received any waste (that does not come under Yes 
the small generator exclusion) not accompanied by B manifest? 

a. If yes, has he submitted an unmanifested waste report 
to the Regional Administrator? 

Does the facility submit to the Regional Administrator 
reports on releases. fires. and explosions; contamination 
and monitoring data; and facility closure? 

Yes 

Yes 

No 

No 

No 

No 
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1. 

2. 

3. 

4. 

5. 

E:G!3!! IV-3 

~~~ DISPOSAL RESTRICTIONS CHECKLIST 

Are hazardous ..... astes land-disposed on site? ("land disposal" _Yes 
includes placement in a landfill. surface impoundment. ~aste 
pile. injection well. land treatcent facility, salt dome for
Mation. salt bed formation. underground mine or cave. concrete 
vault, or bunker intended for disposal purposes; and placement 
in or on the land by me.ans of open detonation and open burning 
where residues cOlltinue to exhibit hazardous characteristics). 

s. If yes. are one or more of the following circumstances 
true: 

1. 

2. 

3. 

4. 

Granted extension irom effective date pursuant to Yes 
§268.S? 
Granted exemption from a prohibition pursuant to Yes 
a petition under 1268.6? 
Disposing of soil or debris resulting from a CERClA __ Yes 
response action or a RCRA corrective action. which 
will not b~ prohibited until November 8. 19881 
Facility is a small quantity generator of less than Yes 
100 kg of hazardous waste per month? 

Are restricted wastes or residuals from treatment of a re
stricted waste diluted in any way prior to disposal? 

No 

No 

No -
No -

Are there active surface impoundments used for treatment of 
hazardous wastes? 

Yes _No 

a. If yes. does the unit's design and operation meet the 
requirements set forth in §268.4? 

Has the facility sought exemption from any prohibition under 
Subpart C of §268 for the disposal ot a restricted hazardous 
waste? 

a. If yes, has the facility's demonstration included the 
required components (waste I.D., waste analysis. com
prehensive environmental characterization of unit 
site, QA/QC plan, sampling, testing, modeling)? 

Has the facility determined whether it generates a restricted 
waste through waste analysis? 

a. If yes, is the facility. in fact. handling a restrictec 
waste(s)? 

Yes No 

Yes No -

Yes No 

Yes No 

Yes No 

(continued) 
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6. 

7. 

8. 

b. 

c. 

EXHIBIT IV-3 (continued) 

If yes, does the restricted waste require treatment? 

If yes, has the generator notified the treatment facil
ity in writing, and does the notifi~ation include all 
required components (EPA hazardous waste number. cor
responding treatment standard~ manifest number of ship
ment)? 

Does the facility handle EPA Hazardous Waste Nos. FOOl 
through FOOS (solvent wastes)? 

a. If yes, do any of the following conditions apply: 

b. 

1. 

2. 

3. 

The generator of the solvent waste is a small 
quantity generator (not more than 1000 kg/month)? 
The solvent waste is generated from a CERCLA 
response corrective action? 
The solvent waste is a solvent-water mixture, 
solvent-containing sludge, or solvent-contaminated 
soil (non-CERCLA or RCRA corrective action) con
taining less than 1 percent total FOOl through 
FOOS solvent constituents. 

If no, have any of these restricted wastes been land
disposed (except in an injection well) since November 
8, 1986? 

Does the facility handle EPA Hazardous Waste Nos. F020, 
F021, F023, F026, F027, or F028 (dioxin-containing wastes)? 

a. If yes, do any of the following conditions apply: 

1. Wastes are treated to meet standards of Subpart D 
of §268? 

Yes No -

Yes No 

Yes No 

Yes No 

Yes No 

Yes No 

Yes No 

Yes No 

2. Wastes are disposed of at a facility that has been Yes No 
granted a petition? 

3. An extension has been granted? Yes No 

b. If no, will these restricted wastes be land disposed 
after November 8, 1988? 

Are restricted wastes being treated? 

a. If yes, have any of their associated hazardous constit
uents exceeded the "Constituent in Waste Extract" 
(CWE) levels? 

Yes No 

Yes No 

Yes No 
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EXHI3 IT !V-4 

• ~ection A - CPA Identification ~o. 

1. Does generator have EPA 1.0. No? Yes Xo 

a. If yes, EPA Ln. No. -------------- • 
Section B - Manifest 

1. Does generator ship waste offsite? Yes No 

a. If no. co not fill out Sections Band D. .. 

2. 

b. If yes, identify primary offsite facility(s). Use 
narrative explanation sheet. 

Does generator use manifest? 

B. If no, is generator a small quantity generator (gen
erating between 100 and 1000 kg/month)? 

1. If yes, does generator indicate this when 
sending waste to a ISD facility? 

b. If yes, does manifest include the folloWing information? 

1. 

., 
40. 

3. 

4. 

5. 

6. 

Manifest document No. 

Generator's name, mailing address, telephone No. 

Generator EPA I.D. No. 

Transporter Name(s) and EPA !.D. No. (s) 

a. Facility name, address, and EPA 1.0. No. 
b. Alternate facility name, address, and EPA 

I.D. No. 
c. Instructions to return to generator if 

undeliverable 

Waste information required by DOE - shipping name, 
quantity (weight or vol.), containers (type and 
number) 

(continued) 
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7. 

8. 

9. 

EXHIBIT IV~4 (continued) 

~~ergency information (optional) 
(special handling instructions. telephone No.) 

Is the following certification on each manifest 
form? 

This is to certify that the above named materials 
are properly classified, described. packaged, 
marked, and labeled and are in proper condition 
for transportation according to the applicable 
regulations of the Department of Transportation 
and the EPA. 

Does generator retain copies of manifests? 

If yes. complete a through e. 

a. l. 
2. 

Did generator sign and date all manifests? 
Who signed for generator? 

Yes No -
Yes No -

Yes No 

Yes No 

Name ______________ Title ___________ _ 

b. 1. Did generator obtain handwritten signature and 
date of acceptance from initial transporter? 

2. Who sigued and dated for transporter? 

Yes No 

Name ______________ Title ___________ _ 

c. 

d. 

e. 

Does generator retain one copy of manifest Signed by 
generator and transporter? 

Do returned copies of manifest include facility 
owner/operator signature and date of acceptance? 

Does generator retain copies for 3 years? 

Section C - Hazardous Waste Determination 

1. Does generator generate solid waste(s) listed in Subpart D 
(I.1st of Hazardous Waste)? 

Yes No 

Yes No 

Yes No 

Yes No 

B. If yes. list waste Bnd quantities ______________________________ ___ 
(include EPA Hazardous Waste No.) 

(continued) 
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EXH!B!: IV-4 (continued) 

Does generator generate soli~ waste(s) listed in Subpart e 
that exhibit ha'zardous characteristic!.i? (corrosivity, 
ignitability, reactivity, EP toxicity) 

Yes 

a. If yes, list wastes and quantities ______________________________ __ 
(include EPA Hazardous waste No.) 

b. Does generator detenine characterisr.1cs by testing or 
by applying knowledge of processes? ~_~ __________________________ _ 

3. 

1. If determined by testing. dJ..\i generator use test 
methods in Part 261. Subpart e (or equivalent)? 

B. If equivalent test methods used, attach copy 
of equivalent methods used. 

Are there any other solid wastes generated by generators? 

a. Ii yes, did generator test all wastes to determine 
nonhazardous characteristics? 

1. If no, list wastes and quantities deemed nonhaz
ardous or processes from which nonhazardous waste 
was produced (use additional sheet if necessary). 

Section 0 - Pre transport Reauirements 

1. 

2. 

3. 

Do"es gene):"ator package waste in accordance with 49 CFR 173, 
178. and 179 (DOT requirements)? 

a. 

b. 
c. 

Are containers to be shipped leaking or corroding? 

Use sheet to describe containers and condition. 
Is there evidence of heat generation from incompatible 
wastes in the containers? 

Does generator follow DOT labeling requirements in 
accordance with 49 erR 1721 

4. Does generator mar.k each package in accordance with 49 eFR 
172? 

(continued) 
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5. 

6. 

EXHIBIT IV-4 (continued) 

Is each container of 110 gallons or less marked with the 
following label? 

Label saying: HAZARDOUS WASTE - Federal Law Prohibits 
Improper Disposal. If found. contact the nearest policy 
or public safety authority or the U.S. Envir~nmental 
Protection Agency. 

Generator name(s) and addressees) 

Manifest document No. 

Does generator ~~ve placards to offer to transporters? 

7. Accumulation time 

a. 

b. 

c. 

NOTE: 

d. 

NOTE: 

e. 

Are containers used to temporarily store waste before 
transport? 

1. 

1. 

If yes, is each container clearly dated: Also. 
fill out rest of No. 7 (accum. t~e) 

Does generator inspect containers for leakage or 
corrosion? (265.174 - Inspections) 

2. If yes, with what frequeucy? 

Does generator locate containers holding ignitable or 
reactive waste at least 15 meters (50 feet) from the 
facility's property line? (265.176 - Special Require
ments for Ignitable or Reactive Wastes) 

If tanks are used, fill out checklist for tanks. 

Are the containers labeled and marked in accordance 
with Section D-3, -4, and -5 of this form? 

If generator accu~ulates waste on site. fill out check
list for General Facilities, Suhparts C and D. 

Does generator comply with requirements for personnel 
training? (Attach checklist for 265.16 - Personnel 
Training.) 

Yes No 

Yes No 

Yes No 

Yes No -
Yes No 

Yes No 

Yes No 

Yes No 

8. Describe storage ares. Use photos and narrative explanation sheet. 
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EXH!SI! IV-4. (cc~ti~ued) 

~~ction E - Recordkee~ing and Recor~ 

Does generator keep the following reports for 3 years? 

a. 
b. 
c. 
d. 

Mani:ests and Signed 
Annual reporl:s 
Exception reports 
Test results 

copies trom designated facilities ~O - !-I 0 - ~o - So -
2. wnere are the records kept (at facility or elsewhere)? ________________ _ 

3. wno is in charge of keeping the records? 

Nace 
______________________________ !itle ______________________ __ 

Section F - Sp~cial Conditions 

1. Has generator received from or transported to a foreign 
source any hazardous waste? 

a. 

b. 

c. 

If yes, has he filed a notice with the Regional 
Administrator? 
Is this waste manifested and signed by a foreign 
cosignee? 
If generator transported wastes out of the country, 
has he received confirmation of delivered shipment? 

os.~ Dir. So. 993S.2A 

Yes No -
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D.O.T. HAZARDOUS MATERIALS INSPECTION GUIDE 

APPENDIX A 
VIOLATION CITATION APPENDIX 

SHIPPING PAPER VIO. REFERENCE 

1. Uniform Hazardous Waste Manifest § 172.205(a) 

2. Contents 

a. Legible English § 172.201(a) (2) 

b. Code or Abbreviation § 172.201(a) (3) 

c. Continuation page § 172.201(e) 

3. Shipping Name § 172.202(a) (1) 

4. Hazard Class § 172.202(a) (2) -
~. Identification Number § 172.202(a) (3) 

6. Total Quantity (weight or volume) § 172.202(a) (4)&(c) 

7. Sequence § 172.202(b) 

8. Additional Description § 172.203 

a. Exemption § 172.203(a) 

b. Limiled Quantity § 172.203(b) 

'c. Hazardous Substances § 172.203(c) 

d. Empty Packages § 172.203(e) 

e. Cargo Onty § 172.203(1) 

f. Dangerous When Wei § 172.2030) 

g. Poisonous Materials Including Materials 
TO.lClc by Inhalallon § 172.203(k)(1)&(2)&(3)&(4) 

9. HW Manifest § 172.205(a) 

Signature • Original § 172.205(c) (1)&(2) 

Signatures· Copies § 172.205(d) 

:-..~ 

SHIPPER CERTIFICATION VIO. REFERENCE 

1. Basic Paragraph 

a. Gei1eral Rr.quirements § 172.204(a) (1) 

2. Signature (signed by hand) § 172.205 

Page 21 
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TRANSPORTATION OF HAZARDOUS HATERIALS • 
MARKING VIC. REFERENCE 

1. Shipping Name § 172.301(a) 

2. Identification Number and "Inhalation Hazard" § 172.301(a) • 
3. Specifications § 172.304 

In English § 172.304(a) 

Not Obscured § 172.304(a) (2}&(4) 

4. 'Name/Address of Consignee (or Consignor) § 172.306(a) • 
S. This Side Up (Liquid) § 172.312(a) 

6. ORM § 172.316 
1:_ 

7. oor Specification (if Specification Container Required) Part 178 and §173.24(C) (1) (i) 

8. Hazardous Substancgs·Solutionsl § 172.324{a) • 
Mixtures "RQ" "EPA" "lORE" or "0" numbers § 172.324{b) 

-I 
MARKING (CARGO TANK) VIO. REFERENCE 

• 
1. ReQLlirements § 172.301(a) 

2. Specifications § 172.304 

a. In English § 172.304!a) 

, b. Not Ooscured § 172jQ4(a) (2)&(4) 
, 

Part 176 and § 173.24(c) (1) (ij i 3. DOT SpecifiC3t10n 
• 

4. Cargo TankS § 172.328 

S. Identification Number § 172.332 

6. Identification Numbers Prohibited Display § 172.334 • 
7 Identification Numbers: 

Special Provisions and Exceptions § 172.336 

8. Replacement Identification Numbers § 172.338 

. . . .. . 

• 
LABELING VIO. REFERENCE .. . . 

'!. Table Label (Step 1) § 172.4OO(a) 

2. One Material:rwo Hazards (Slep 2) § 172.402(a) • 3. "Poison Inhalation Hazard" § 172.402(a) (10) .- ....""...-
4. cargo Aircraft Only § 172.402(b) -
5. Dangerous When Wei (Step 2) § 172,402(c) 

6. Mixed l:>ackages (Step 2) § 172.404 

7. Placement • § 172.406(a} 

240 
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• D.O.T. HAZARDOUS MATERIALS INSPECTION GUIDE 

• 

• 

• 

• 

• 

. -
• 

• 

.. :. 

.. .. 

PLACARDS 
1. Prohibited Placardmc.; 

2. General ReQUIrements 

3 . Soecial Placarding Reouirements for poisonous materials 

4. Carrier ReQuirements 

5. Visiblli~ & Display 

6. Gen. SpeCifications for Placard 

HIGHWAY TRANSPORTATION 

1. General Requirements 

a. Shipper 

b. Carrier 

- 2. Driller Training .Requlrement 

3. Compliance with Motor Carrier Safety Regulal10ns 

4. Incident Reporting 

5. Connecting Carner ReQuirement 

6. Lost or Destroyed Lacels 

7. ShiPping Paper 

a. General Requirements 

b. Cerl1ficatlon 

c. Accessibility 

8. Marking & Placarding 

9. Loading & Unloading 

a. General 

b. Explosives 

c. Flammable Liquids 

d. Flammable Solids & Oxidizers 

e. Corrosive Liquids 

f. Compressed Gases 

g. Poisons 

. io..--Segregal1on & Separation Chart. 

11. Hazardous Material Driving & Parking R ,,:es 

- a. Applicability 

, ,~ •• b. Compliance with Motor Carner Safety Regulations 

c. State & local Laws 

d. Attendance & Surveillance 

e. Parking 

f. Routes 

g. Fires 

h. Smoking 

.. ~ ' ... i. Fueling 

j~ Tires 

12. Vehicle Identification 

VIO. REFERENCE 
§ 172.502 

§ 172.504 

§ 172.505 

§ 172.506 

§ 172.516 

§ 172.519 

VIO . REFERENCE 

§ 171.2 

§ 171.2(a) 

§ 171.2(a)&(b) 

§ 177.800 

§ 177.804 

§1i7~ 

§ 177.808 

§ 177.815 

§ 177.817 

§ 177.1317(a) 

§ 177.817{b) 

§ 177.817{e) 

§ i77.823 

§ 177.834 
-

§ 177.835 

§ 177.838 

§ 177.838 

§ 177.839 

§ 177.840 

§ 177.841 ..... ,._.-
§ 177.848 

* 
§ 397.1 

. 
§ 397.2 

§ 397.3 

§ 397.5 

§ 397.7 

§ 397.9 

§ 397.11 

§ 397.13 

§ 397.15 

§ 39(.17 

§ 390.21 

• The Federal Motor Carrier Safety Regulations are incorporated by reference in §177.804. 
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SOLID WASTE 

Prepared by Ardis Vaughan 
Environmental Engineer 
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SECTION 1 

ENVIRONMENTAL AND PUBLIC HEALTH IMPACT 

The disposal of waste materials imposes costs on society 

and the environment. Even recycling and reuse of waste come 

with environmental costs. 

The handling and disposal of solid waste has become 

controversial in recent years. Residents of a community are 

concerned over the impact of solid waste facilities in their 

town. Emission of air pollutants, odors, noise, blowing 

trash, and the creation of nuisance conditions may also 

occur at waste handling, recycling, and disposal facilities. 

The principal environmental concern is the potential for 

contaminating gr.;v.odwater. Groundwater pollution results 

from liquids escaping from a disposal site into the soil and 

,underlying aquifers. The escaping liquids may be highly 

contaminated with heavy metals and complex organic 

chemicals. When groundwater contamination occurs, there is 

a possibility that the water supply for nearby residents 

will be polluted and undrinkable. Cleaning up a 

contaminated aquifer is usually very difficult and expensive. 

Air pollution is also a major concern when handling and 

disposing of solid waste. At land disposal facilities, the 

uncontrolled release of dust, smoke, odors, and possibly 

other harmful gases can result from poor -operational 

controls. This type of pollution is often most noticea'.ble, 

and objectionable, to site neighbors. 



Another problem is the underground migration of methane 

gas formed inside of landfills which can cause fires or 

explosions. 

Poor operation of a transfer station or landfill can 

result in blowing trash and garbage into the surrounding 

neighborhood. It can also attract birds, insects and 

rodents into the community. 

Poor operation of a solid waste facility is not only an 

eyesore or irritation to the neighborhood, illegal sites can 

impede access for fire officials responding to an incident. 

Poorly managed or illegal operations can create fire hazards 

themselves, especially when storing combustible wastes such 

as tires. Massive tire fires create large amounts of air 

pollution, and the runoff from burning tires pollutes 

wetlands and streams. 

Another major environmental problem involving solid 

waste is the illegal filling of wetlands. Trash and 

garbage, and more commonly demolition waste, are a cheap 

source of till to dump into wetlands areas. The 

contamination of valuable groundwater is much more likely 

when solid waste is disposed in wetlands. 
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.a.E_C.1;'ION 2 
WHERE TO LOOK FOR VIOLATIONS. 

Solid waste violations fall into three general 

categories. They are the classic "midnight dumpers", 

unpermitted facilities operating as legal businesses, and 

transportation incidents involving waste haulers. Illegal 

acts are not always easy to spot. Someone dumping a load of 

trash on the shores of the Quabbin reservoir is obviously 

committing a crime, but it is harder to spot a recycling 

company in an urban area as an illegal operation. Permitted 

companies and facilities may run operations that neighbors 

complain about, and there are unpermitted businesses that 

run clean, efficient operations that no one would suspect do 

not have DEP approvals. Whenever you have questions about 

the permit status of any company that manages wastes, call 

DEP to check. 

Midnight Dumpers - Midnight dumping can take place 

across the state wherever open land is available. 

Frequently, such dumping is found at isolated properties 

with easy access. These include state forests and parks, 

town Conservation Lands, wetlands, and undeveloped land 

along roads. Illegal dumpers rarely bushwhack deep into the 

woods to dump a load. Illegal dumpers also frequent open 

urban space. Metropolitan areas undergoing redevelopment 

projects generate massive amounts of demolition wastes that 

must be disposed of somewhere. All developers are required 

3 



by law to list the disposal location for all building or 

demolition debris on the building permit. 

the permit if the disposal site changes. 

They must amend 

But it is easy to 

dump a demo load on a vacant lot a few blocks, or a few 

miles, away. Midnight dumping is usually not more than a 

load or two, because the dumper has to be in and out 

quickly, befor~ the land owner discovers the waste. The 

wastes are generally from local renovation contractors, 

small businesses, and household waste, including large 

appliances. 

Ongoing Businesses - Around the state there are 

businesses that call themselves "Recycling Companies" that 

are no more than illegal landfills. They bring in waste, 

collect the revenue and never process the materials. All 

recycling facilities are required to have authorization from 

DEP to operate, and must comply with all the standards for 

the protection of public health and the environment. 

Sometimes these companies are construction yards that have 

branched into the solid waste business, or enterprising 

entrepreneurs who see a ready market. Frequently they are 

poorly maintained operations that all the neighbors know of, 

and complain about. 

Owners of large undeveloped properties sometimes become 

operators of illegal landfills. Wetland areas are 

especially entfcing, because when filled with cheap solid 

waste, they become "usable." 
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Unpermitted transfer stations are usually located in 

urban, industrial zones. They are small, ranging from 1/4 

acres to about 3 acres. 

legal transfer stations. 

They may look no different from 

They appear to be legal 

operations, complete with a company sign out front. The 

only way to know for sure is to check with DEP. Unpermitted 

transfer stations may ship wastes to unpermitted landfills 

and further compound the violations. 

Transportation Incidents - There is a third area of 

possible solid waste violations that involve the shipment of 

wastes. All commercial haulers are required to obtain a 

permit from the Board of Health in the municipality where 

the wastes are picked up. The cost of' legitimate waste 

disposal in Massachusetts is high compared to the other New 

England states, and much of the waste is disposed of out of 

state. Long hauling is usually done in large 30 yard 

roll-offs that you see on the interstate highways. 

Apparently, the cost of illegal disposal also seems to be 

lower in the other states as well. New Hampshire, Maine, 

and Vermont enforcement agencies sometimes uncover illegal 

dumping sites in their states by following trucks coming 

from Massachusetts. Wastes such as demolition debris~ 

medical waste, asbestos, and oily residues (considered 

non-hazardous in other states) are frequently landfilled out 

of state. All of it must be shipped by a licensed hauler. 

Most corr~unities require haulers to list all the disposal 

sites that they use on their permit applications. 
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If you have any questions about the status of any waste 

hauler, contact the local Board of Health which maintains 

records for all permitted waste haulers in their city or 

town. 
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SECTION 3 

SAFJ!:TY ISSUES 

Whether you are investigating a solid waste violation, 

or responding to a chemical incident, the substances you are 

being exposed to pose health and safety concerns. Some of 

these could result in severe injury. These hazards are a 

function of the nature of the site, not merely the hazard of 

any chemicals present. These hazards are: 

Chemical exposure 
Fire and explosion 
Oxygen deficiency 
Radiation 
Biological hazards 
Physical hazards 
Electrical hazards 
Heat Stress/Cold Exposure 
Noise 

While chemical hazards may be present at solid waste 

sites, other safety sections in this manual cover these 

hazards in detail, and they will not be covered here. 

The combination of all of these potential conditions may 

pose an imminent danger to your life, and yet may not be 

immediately obvious. You as an investigator working in an 

unfamiliar environment must assess the potential or actual 

hazards before an accident occurs. Before you and a 

partner enter the site, as much information as possible 

should be collected. Based upon your observations of 

hazards, such as demolition waste (may contain asbestos), or 

evidence of medical waste (may contain blood or sharp 
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objects), the investigator must determine initial safety 

requirements and decide what safety gear is appropriate. At 

a minimum, you should be equipped with sturdy shoes or 

boots, and heavy gloves that will protect you from cuts or 

punctures. 

Preliminary On-Site Evaluation - The initial on-site 

survey is to determine, on a preliminary basis, hazardous or 

potentially hazardous conditions. The main effort is to 

rapidly identify the immediate hazards that may affect you. 

Of major concern are the real or potential dangers - for 

example, fire, explosion, oxygen-deficient atmospheres, 

radiation, airborne contaminants, or hazardous substances. 

Once on-site, you should make visual observations which 

would help in evaluating site hazards - for example, dead 

fish or other animals; land features; wind direction; types 

of solid wastes stored; stability of waste piles; safe 

pathways through the site; physical hazards; and other 

general conditions. 

Physical Hazards - When you think of hazards, you may 

picture clouds of toxic gases being released in the work 

place, or puddles of acid eating through rubber boots. In 

reality, hazards are often much more mundane, but can be 

just as dangerous. A solid waste facility or dump may 

contain numerous safety hazards suct as: holes or ditches, 

precariously positioned objects such as boards that may 

fall, sharp objects such as nails, metal or glass, slippery 

surfaces, steep grades, or unstable surfaces. Some safety 
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hazards are a function of the work activities at the site. 

Construction equipment and vehicles create an additional 

hazard for you. 

Biological Haza~ - Wastes from hospitals and 

research facilities may contain contaminated blood or tissue 

as well as sharp objects such as needles or glass. 

Biological agents need an entry route for infection (such as 

a break in the skin), so use caution and gloves when 

handling. 

Flammable Gases - Landfills produce flammable methane 

gas from the decomposition of waste. This can collect and 

be released from cracks and fissures long after the site 

closes operation. The presence or absence of flammable or 

combustible gases may need to be determined with field 

sensing equipment. If readings approach or exceed 10% of 

the lower explosive limit (LEL) , extreme caution should be 

exercised in continuing the investigation. ~f readings 

approach or exceed 25% LEL, personnel should be withdrawn 

immediately. 

RadiatiQ~ - Although radiation monitoring is not 

necessary for most investigations, it should be incorporated 

in the initial survey where radioactive materials are 

suspected - for example, medical waste may contain 

radioactive agents. 

Oxygen Deficiency/Confined Spaces - Ambient air must 

contain at least 19.5% by volume of oxygen. At lower 

percentages, air-supplie~ respiratory protective equipment 

9 



is needed. Oxygen measurements are of particular importance 

for work in enclosed spaces and in low-lying areas, such as 

swales or ditches or excavation pits, where 

heavier-than-airvapors can collect and could displace 

ambient air. These oxygen-deficient areas are also prime 

locations for taking further organic vapor and combustible 

gas measurements, since the air has been displaced by other 

subst~nces. Never go into a confined space without checking 

for oxygen. 

Electrical Hazard - Downed power lines and buried 

cables can pose the risk of shock or electrocution if you 

inadvertently come in contact with or sever them in the 

course of your investigation. Any power tools used should 

be double insulated, and always checked for damage before 

use. 

Heat Stress/Cold Exposure - Heat stress-is a major 

hazard, especially if you are wearing protective clothing at 

an investigation site. The same protective materials that 

protect your body from chemicals limit the dissipation of 

body heat. Personal protective clothing can create a 

hazardous condition. It can create a hazard as serious as 

some chemical exposures. Depending on the weather, heat 

stress can occur in as little as 15 minutes. Common sense, 

plenty of water, and frequent rest periods reduce the risk 

of heat stress. 

Frostbite and hypothermia are dangers when working in 

severe cold. Again, a common sense approach to regular rest 

periods and appropriate clothing minimizes the risks. 
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Noise - Working around noisy construction equipment or 

compressors can be a source of irritation, and make it 

difficult to communicate. Noise can also cause permanent 

damage to your hearing. Consider wearing ear plugs or other 

OSHA approved hearing protection even for short exposure. 
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SECTION 4 

TERM DICTIONARY 

Bulky wastes - waste items of unusually large size 

including but not limited to large appliances, 

furniture, large auto parts, stumps, trees, branches, 

brush. 

Demolition and Construction Waste - the waste building 

materials and rubble resulting from the construction, 

remodeling, repair or demolition of buildings, 

pavements, roads or other structures. Demolition and 

construction waste includes but is not limited to, 

concrete, bricks, lumber, masonry, road paving

materials, reinforcing bar and plaster. 

Facility - a sanitary landfill, a refuse transfer 

station, a refuse incinerator, a dumping ground for 

refuse or any other works for treating, storing, or 

disposing of refuse. 

~rbage - the animal, vegetable, or other organic 

waste resulting from the handling, preparation, cooking, 

serving or consumption of food. 

Ground Water - water below the land surface in a 

saturated zone. 
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Landfill - a facility or part of a facility established 

in accordance with a valid site assignment for the disposal 

of solid waste into or on land. 

Leachate - a liquid that has passed through or emerged 

from solid waste and which may contain soluble or suspended 

material from such waste. 

Municipal Solid Waste - any household, residential or 

commercial solid waste. 

Open Dump - a facility which is operated or maintained in 

violation of the regulations and criteria promulgated 

relative to solid waste disposal. 

Recyclable Mate,~ - a material that has the potential 

to be recycled and which is not co-mingled with solid waste 

or contaminated by significant amounts of toxic substances. 

Refuse - Putrescible or nonputrescible solid waste 

materials, consisting of all combustible and 

non-combustible solid wastes including garbage and rubbish, 

but not including sewage or liquid wastes. 

Rubbish - Combustible or non-combustible solid waste 

material, except garbage and sewage, including but not 

limited to such material as paper, rags, cartons, boxes, 

13 



wood excelsior, rubber, leather, tree branches, yard 

trimmings, grass clippings, tin cans, metals, mineral 

matter, glass, crockery, dust, ashes, construction wastes, 

industrial wastes, commercial wastes, demolition wastes, 

agricultural wastes, abandoned vehicles, street sweepings, 

bulky wastes, the residue from the burning of wood, coke or 

other combustible materials, and any other unwanted or 

discarded material. 

Site Assignment - a determination by a board of health or 

by the DEP that designates an area of land for one or more 

solid waste uses subject to conditions that may be imposed 

by the assigning agency after a public hearing. 

Solid Waste or ~aste - useless, unwanted or discarded 

solid, liquid or contained gaseous material resulting from 

industrial, commercial, mining, agricultural, municipal or 

household activities that is abandoned by being disposed or 

incinerated or is stored, treated or transferred pending 

such disposal, incineration or other treatment, but does 

not 

include: hazardous wastes, sewage, compost or recyclable 

materials managed in a facility not required to be assigned 

pursuant to 310 CMR 16.05. 

Special Waste - a solid waste that requires special 

handling or disposal to protect public health or safety or 

the environment. 
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lXansfer Station - a facility where solid wastes are 

brought, stored and transferred to vehicles for transport 

to the location of further processing or treating or 

ultimate disposal. 

15 



SECTION 5 

REGULATORY FRAMEWORK 

Solid waste facilities are like hospitals, prisons and 

public housing projects, in that finding a site for them is 

often controversial. Until recently, authority for approving 

sites was the responsibility of municipal boards of health. 

This includes all types of solid waste fBcilities: landfills, 

incinerators, transfer stations, as well as recycling centers. 

Recognizing the need to develop a more uniform and 

comprehensive statewide siting process, the Massachusetts 

Legislature amended the state's solid waste siting laws (M.G.L. 

Chapter Ill, Section l50A) with the passage of the Solid waste 

Act of 1987 (Chapter 584 M.G.L.). The Act greatly expands the 

State's role in the siting process. It requires the DEP to 

establish criteria for determining whether or not a site for a 

proposed solid waste facility constitutes a danger to public 

health! safety and the environment. The regulations provide 

for the Department of Public Health (DPH) to review 

applications and issue a report on possible public health 

implications. 

Any person wishing to expand or establish a new site for a 

solid waste management facility such as a landfill, transfer 

station, recycling or waste combustion plant, must first obtain 

approval and assignment from the board of health for the 

proposed facility. The applicant files a site assignment 

application with the board of health and sends copies to DEP 

and DPH. An applicant must comply with the Massachusetts 
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Environmental Policy Act (MEPA) process if the proposed 

facility exceeds a certain size threshold. 

Once DEP determines all the necessary information has been 

supplied and the application is complete, the applicant 

provides public notice, and DEP regional offices accept written 

comments from the board of health and interested parties 

regarding the application and the suitability of the site. 

If the Department reports that the site is unsuitable, the 

application process ends. If DEP's report is favorable, it is 

submitted to the board of health for further consideration. 

DPH reviews a site assignment application and may make 

comments as to potential adverse impacts of the site on public 

health and safety. 

The owner then submits an application for a Solid waste 

Management Facility Permit to DEP. DEP reviews the design of 

the facility as well as the proposed plans for operation and 

maintenance and future closure plans. There is a public notice 

and comment period, and public hearings are held. Once a 

facility plan is approved by DEP, an authorization to construct 

is issued, followed by an operating permit. This DEP permit 

subjects the operator of a facility to specific conditions: 

phased development of operation, conditions on amounts of waste 

received, minimum recycling requirements, the kind of waste 

allowed to be handled, frequency of inspections, financial 

assurance requirements, reporting requirements, and any other 

conditions the DEP determines necessary to protect public 

health anc the environment. The permit also sets a limit on 

the period the permit is valid. 

17 
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SECTION 6 

STATUTES AND REGQLATmNS 

(Selected Portions) 

Section 150A of Chapter III of the General Laws 

No place in any city or town shall be maintained or 

operated by any person, including any political subdivision of 

the commonwealth, as a site for a facility, or as an expansion 

of an existing facility, unless, after a public hearing, such 

place has been assigned by the board of health of such city or 

town in accordance with the provisions of this section, or, in 

the case of a facility owned or operated by an agency of the 

commonwealth, such place has been assigned by the department 

after a public hearing and unless public notice of such 

assignment has been given by the board of health or the 

department, whichever is applicable. 

No facility shall be established, constructed, expanded, 

maintained, operated, or devoted to any past closure as defined 

by regulation, unless detailed operating plans, specifications, 

a public health report, if any, and necessary environmental 

reports have been submitted to the department and the 

department has granted a permit for the facility, and notice of 

such permit is recorded in the registry of deeds, or if the 

land affected thereby is registered land in the registry 

section of the land court for the district wherein the land 

lies. 

18 



*** 
Every person maintaining or operating a facility, including 

every political subdivision of the commonwealth, shall maintain 

and operate the same in such manner as will protect the public 

health and safety and the environment. Upon determination that 

the operation or maintenance of a facility results in a threat 

to the public health and safety or the environment, such site 

assignment decision by a board of health may be rescinded or 

suspended or may be modified through the imposition or 

amendment of conditions. 

No person shall dispose or contract for the disposal of 

solid waste at any place which has not been approved by the 

department pursuant to the provisions of this section or other 

applicable law. 

The department shall adopt and may from time to time amend 

rules and regulations, and the commissioner may issue orders, 

to enforce the provisions of this section. Any person, 

including any political subdivision of the commonwealth who 

violates this section, or any order issued pursuant thereto, or 

any rule or regulation promulgated herein: (1) shall be subject 

to a fine of not more than twenty-five thousand dollars, or by 

imprisonment for not more than two years in a house of 

correction, or both, for each such violation; or (2) shall be 

subject to a civil penalty not to exceed twenty-five thousand 
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dollars for each such violation. Each day each such violation 

occurs or continues shall be deemed a separate offense. These 

penalties shall be in addition to any other penalties that may 

be prescribed by law. 

Section 54 of Chapter 40 of the General Laws 

Every city or town shall require, as a condition of issuing 

a building permit or license for the demolition, renovation, 

rehabilitation or other alteration of a building or structure, 

that the debris resulting from such demolition, renovation, 

rehabilitation or alteration be disposed of in a properly 

licensed solid waste disposal facility, as defined by section 

one hundred and fifty A of chapter one hundred and eleven. Any 

such permit or license shall indicate the location of the 

facility at which the debris is to be disposed. If for any 

reason, the debris will not be disposed of as indicated, the 

permittee or licensee shall notify the issuing authority as to 

the location where the debris will be disposed. The issuing 

authority shall amend the permit or license to so indicate. 

Section 3lA of Chapter III of the General Laws 

No person shall remove or transport garbage or other 

offensive substances through the streets of any city or town 

without first obtaining a permit from the board of health of 

such city or town. An application for such permit shall be in 

such form and contain such information, on oath, as such board 

shall require. All such permits shall expire at the end ot the 

calendar year in which they are issued, but may be renewed 

annually on application as herein provided. 
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DEP Regulations 310 CMR 19.00 

The following facilities, containers, and operations are 

exempt from these regulations: 

* operations which collect, store and process only 

beverage containers 

dumpsters, roll-offs, or other temporary storage 

containers located at, and used exclusively for the 

collection of solid waste generated by, an apartment 

house, industrial or commercial establishment 

* backyard composting 

* baling and handling operations that process only 

recyclable paper 

see text for other exemptions (310 CMR 19.013) 

Solid waste shall not be deposited in, or be allowed to 

enter surface or ground waters of the Commonwealth; solid waste 

or other discarded materials shall not be unloaded unless the 

operation is under the direct supervision of the operator; the 

operator shall post, using appropriate signs or other means, 

where vehicles are to unload solid waste at the landfill; the 

deposition of solid waste shall be confined to the smallest 

area feasible. 

*** 
All cover material shall (a) control fires, vectors, the 

occurrence of nuisance conditions such as odors or litter, and 

be placed in "a manner so as to minimize erosion by wind andlor 

water; (b) maintain a physical separation of the solid w~ste 

from the surface environment; (c) be substantially odor free. 
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*** 
(a) The operator shall provide sufficient fences or other 

barriers to prevent access to the facility except at designated 

points of entry or exit; (b) a gate shall b~ provided at all 

access points and shall be locked at all times when the 

operator or his agent is not on site or during hours when the 

facility is not operating. 

*** 
No person shall dispose or contract for disposal of 

restricted material except in accordance with the restriction 

established in the table. No landfill or combustion facility 

shall accept the restricted material. 

Restricted 
Material 

Lead Batteries 

Leaves 

Tires 

White Goods 

other Yard Waste 

Effective Date 
of Restriction 

12/31/90 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

*** 
Any person who proposes to make beneficial use of solid 

waste material must obtain a prior written determinatiDn of 

beneficial use from the Department. 

Asbestos waste that has been properly wetted, containerized 

and labelled in accordance with 310 CMR 7.15 shall not be 

accepted at any solid waste facility unless that facility has 

received approval from the Department in accordance with 310 

CMR 19.061 to accept asbestos waste. 
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Asbestos waste that has been properly wetted, containerized 

and labelled shall be managed so as to maintain the integrity 

of its containers and to prevent fugitive emissions of asbestos 

fibers to the ambient air. 

Infectious waste that has been rendered non-infectious and 

is packaged, labeled and otherwise properly managed may be 

accepted at any solid waste facility. Sharps shall be rendered 

non-infectious and processed by grinding or another effective 

method to eliminate any physical hazard. 
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SECTION 7 

REGULATORS AND SOURCES OF INFORMATION 

The DEP and local Board of Health have regulatory authority 

over the siting and operation of solid waste facilities. Both 

DEP and the Board of Health perform routine inspections as well 

as review inspection reports from the facility Professional 

Engineer. The inspection reports are required to be submitted 

to both agencies. All solid waste facilities are required to 

maintain operating records and submit annual reports to DEP. 

These agencies also maintain extensive file material for each 

landfill, transfer station, incinerator and recycling 

facility. The files include inspection reports, ~Jmplaints, 

and monitoring data, closure plans, as well as operational 

limitations. Other local agencies may maintain records related 

to solid waste generation and disposal. 

D.EP - Boston Office and Regional Offices - Division of Solid 
Waste 

Current list of: closed landfills 

operating landfills 

transfer stations 

incinerators 

recycling operations 

tire piles 

Permits for all operating solid waste facilities 

Names and addresses for facility owners 

Inspection reports for facilities 

Violation notices and enforcement orders for facilities 
. 24 



Solid waste policy and guidance documents 

Regional maps of solid waste facilities 

Massachusetts Solid Waste Master Plan 

DEP - Boston and Regional Offices - Division Qf Air Quality 

Inspection reports for combustion facilities 

Violation notices and enforcement orders for 
combustion facilities 

Asbestos removal project notification records 

Registry of De~ 

Record notices of landfill operations, including a 
description of the site 

Local Board of Health 

Inspection reports for solid waste facilities 

Violation notices 

List of licensed commercial haulers authorized to pick 

• 

up waste in that community • 

Local Depar~ment of Public Works 

Operating records for municipal landfills 

Local Emergency Planning Committee 
(Fire Department or Board of Health) 

Annual company reports listing hazardous chemicals 
used or processed on th~ premises for local businesses 

Right to Know files for local businesses 

Local Byilding InspectQI 

List of building permits, which include the location 
where debris is to be disposed 
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MGL C.III, §150A 

DEFINITIONS 

SOLID WASTE 

"Department", the department of environmental protection 

"Facility", a sanitary landfill, a refuse transfer station, a 
refuse incinerator rated by the department at more than one ton 
of refuse per hour, a resource recovery facility, a refuse 
composting plant, a dumping ground for refuse or any other 
works for treating, storing, or disposing of refuse. 

"Maintain", to establish, keep or ,sustain the presence of a 
facility on a site, whether or not such facility is in 
operation and whether or not such facility has been closed. 

"Refuse", all solid or liquid waste materials, including 
garbage and rubbish, and sludge, but not including sewage, and 
those materials defined as hazardous wastes in section two of 
chapter twenty-one C and those materials defined as source, 
special nuclear or by-product material under the provisions of 
the Atomic Energy Act of 1954. 

MGL C.III, §150A 

NO PLACE 

OPERATED AS 

FACILITY 

w/o SITE 
ASSIGNMENT 

NO FACILITY 

MAINTAINED 

w/o PLANS, 
PERMIT, 
NOTICE 

ELEMENTS 

No place in any city or town 

Shall be maintained or operated 

as a site for a facility, or as an expansion 
of any existing facility 

unless, after a public hearing, such place 
has been assigned by the board of health of 
such city or town or the department [DEP]. 

No facility 

shall be established, constructed, expanded, 
maintained, operated 

unless detailed operating plans, 
specifications, a public health report, and 
necessary environmental reports have been 
submitted to the department and the 
department has granted a permit for the 
facility, and notice of such permit is 
recorded in the registry of deeds 



MGL C.lll, §l50A 

PERSON 

MAINTAIN 

SAFE 
MANNER 

LANDFILL 

PAYS 

TOWN FEE 

NO PERSON 

DISPOSE 

SOLID WASTE 

w/o SITE 
ASSIGNMENT 

MISDEMEANOR 

CIVIL PENALTY 

Every person 

maintaining or operating a facility 

shall maintain and operated the same in such 
manner as will protect the public health and 
safety of the environment. 

If a facility is a landfill owned or operated by 
any person, 
such person shall pay to the town where the 
facility is located 

an amount in accordance with the provIsIons of 
§24A of C.16 for each ton of solid waste which is 
disposed of in such landfill. 

No person shall 

dispose or contract for the disposal of 

solid waste 

at any place which has not been approved by 
the department pursuant to the provisions of 
this section. 

$25,000, 2 years HOC, or both 

$25,000 
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• S!LLID WASTE INSPECTION CHECKLIST 

., Is the Solid Waste material regulated by DEP? • exemptions include: *redemption centers 
*backyard com.posting 
*dumpsters or roll-off's used exclusively by 
apartment houses, schools, offices or 

• commercial establishments, construction 
sites or farms 

*recyclable paper operations 

• Does the site have a recycling permit from DEP? 

• • Does the site have a DEP permit to operate as a Solid Waste Facility? 

• Are there obnoxious odors coming from the site? 

• • Is there windblown traeh? 

• Is there nuisance dust coming from the site? 

• Is there truck traffic after normal business hours? 

• • Is the facility permitted to accept Special Wastes such as: 
*asbestos 
*infectious waste 
*sludges 

• • Does the site accept banned wastes such as: 
*Hazardous Waste 
*lead batteries 
*leaves 
*tires • *household appliances (white goods) 

• Does the site accept liquids either in bulk or drums? 

• Is Solid Waste deposited in streams, brooks or ponds? • 
• Is Solid Waste being burned? 

.. 
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, 
Commonwealth of Massachusetis 

~~~~i Executive Off,ce of Environmental Afrc:~s 
I Department @, 

Environmental Protection 
Central Regional Office 

William F. Weld 
aCMt""" 

Daniel S. Greenbaum 
Commlulona, 

November 04, 1991 

Mr. Robert P. Foley 
Martone Tr\1cking, Inc'. 
199, Depot Road 
Barre, Mass. 01005 

Dear Mr. Foley~ 

CERTIFIED 

RE: CRO-DSWM-BARRE, Martone 
SanitarY'Landfill, Existing 
Facility: Permit, Section-l, 
BWP SW 09 at Depot Rd., Barre 
Transmittal #: 5362 

The Central Regional Office of the Department of 
Environmental Protection (the "Department") received the above 
mentioned "Existing Facility Permit" (BWP SW 09), Section-1 
Optimization Project (the "Application"), on July 03, 1991. The 
application fee was received at the Department's Boston Office on 
July 03, 1991" 

The Existing Facility Permit application was submitted by 
Northeast Consultants, Incorporated (the "Consultants U), on 
behalf of Martone Trucking, Incorporated (the "Applicant/Owner li ), 

regarding the Section-1 Optimization/ExPansion of the Martone 
Sanitary Landfill located on Depot Road in Barre, Massachusetts. 
The submittal consists of a facility information report and 
engineering design plans for the Section-1 optimiza~ion/E~p~sion 
of Martone Sanitary Landfill. ---."':.- - . 

The Report (with the Design Plans) is titled: 

, 

Facility Information Supporting Application for 
Existing Solid waste Management Facility 
Section 1 - Martone Sanita,ry Landfill 
Barre, Massachusetts 
Dated': July 1991 
Received by the Department: July 03, 199~ 

The Section-1 presently is inactive and without a composite 
liner/leachate collection system. The Section-1 is estimated to 
contain approximately 35,000 to 50,000 cubic yards of Municipal 
Solid Waste (MSW) disposed of during the late 1960's to mid 
1970's along with the earth materials accumulated from overall 
site development. 

75 Grove Street 0 Worcester, MassOlchuseHIi 01605 • FAX (5::3) 792·7621 • Telephone (508) 7512-7653 



Murtone Trucking, :nc./Earre-RCI La~d£ill 
BWP SW 09/Transmittal F 5362 

Existing Facility Permit/Sectio' 
- Page 

The design plan concept of the proposed Section-l 
Optimization/Expansion includes composite-liner, leachate 
collection, leak detection~ groundwater control system, leachate 
treatment and disposal system for solid waste disposal in 
Section-1. The proposed Section-1 project area is 
approximately 6.3 acres in size, and is anticipa~ed to provide 
approxima~ely 395,000 cubic yards of municipal solid waste 

~landfill capacity. At a refuse delivery r~te of eighteen-hundred 
(l,SOO) tons per week, the Section-1 is expected to provide over 

two (2) years of capacity. • , -
The Department has completed its technical review of the 

above mentioned permit application of the Martone Sanitary 
Landfill and determined that the permit application is 
technically complete. 

The Department is of the opinion that the aforementioned 
report and engineering design plans for the Section-l area of· 
Martone Sanitary Landfill are prepared and designed in accordance 
with 310 om 19.000 "Solid Waste Management Facility Regulations" 
(the "Facility Regulations"), and in a manner which will ensur" 
adequate protection for public health, safety, and the 
environment. Acting under the authority of Massachusetts General 
Laws (M.GoL.), Chapter 111, section 150A, and the Regulations 
promulgated thereunder at 310 CMR 190000, the Department hereby 
issues the Existina {S.cility Pepn~1P (the "Permit") for Section-1 
of the Martone sanitary Landfill subject to the following 
conditions: 

1. 

2. 

3. 

The construction and operation of Section-1 Optimization/ 
Expansion of the Martone sanitary Landfill shall conform to 
all applicable provisions of the Facility Regulations, this 
Permit, the approved report and engineering design plans, 
and all other applicable Local, State apd Federal 
requirements. No changes or revisions to this Permit and 
the approved design of the Landfill shall be made without 
the written approval of the Department. 
~ 

The Applicant shall provide the Department with dates for 
all the proposed waste audit seminars and public education 
programs addressing recycling and composting, and provide 
the Department with evaluations and a brief summary of the 
findings on these programs, on an annual basis. 

• 

• 

• 
The construction of the Landfill facility shall be 
supervised by a full-time engineer experienced in the 
construction of solid waste facilities. All in-place • 

• 
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Martone Trucking, Inc./Barre-RCI Landfill 
BWP SW 09/Transrnittal # 5362 

Existing Facility Perrnit/Section-l 
- Page J 

testing of the Low Permeability Soil material shall be done 
by a qualified geotechnical testing laboratory under the 
supervision of the site engineer. The quality assurance 
testing of the Flexible Membrane Liner shall be conducted 
per manufacturer's recommendations and shall be acceptable 
to the Department. 

4. The composite-liner and leachate collection system, as 
proposed, shall comprise of a Flexible' Membrane Liner of 
sixty (60) mil High Density Poly Ethyli;ne (HDPE), and a base 
Low Permeability Soil/Admixture Layer. The base Low 
Permeability liner shall have a minimum thickness of 
twenty-four (24) inches and shall have an in-place 
permeability of less than or equal to 1 X 10-

7 centimeters 
per second. A minimum of ofte 'in-place permeability test per 
acre per lift shall be conducted, and a certification 
acceptable to the Department of the in-place permeability 
and thickness of represen~ative samples shall be submitted 
to the Department. 

S. The Groundwater Control System of Section-l shall be 
constructed and maintained in a manner such that the 
groundwater is diverted away from the Landfill. The 
Engineer shall inspect/test the groundwater control system 
every three (3) months,and within thirty (30) days of each 
inspection/test, the Engineer shall submit the inspection 
reports/test results and a bri.ef summary of the findings to 
the Department, indicating the proper functioning or 
problems (if any), and the actions taken and/or to be taken, 
to rectify any existing and/or potential problems. 

6~ The leak detection/groundwater control system shall collect 
and remove any leachate that might leak through the HDPE 
Flexible Membrane Liner and. the base Low Permeability liner .. 
The Department shall be notified immediately in the event of 
a failure of the HDPE liner system and/or when significant 
quantities of leachate are collected and removed by the leak 
detection/groundwater control system. 

'f 

70 The Applicant has proposed "Half-pipe waterways with Upslope' 
Siltation Barrier" for surface water run-off drainage 
swales. The Department's experience has shown that because 
of poor compaction around the Half-Pipe drainage swales, 
significant erosion of soil materials has occurred around 
the Half-Pipe drainage swales. ~herefore, the Department 
would require the Applicant to submit information to the 
Department addressing these concerns, and obtain the 
Department's approval prior to the initiation of the 
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construction work in Section-l portion of the Landfill 
Facility. 

The .Owner/operator shall submit to the Department, 
documentation showing a backup for the treatment and 
disposal of leachate, whenever the discharge from the 
leachate treatment lagoons does not meet the required 
standards, or when the leachate treatment lagoons become 
inoperative. This information shall be submitted to the 
Department as part of the requirements'of the request for 
"Authorization to Operate"o 

9. The Department shall be notified as soon as possible of any 
incidents or disruptions which occur at the. Landfill 
facility that could affect the construction and/or operation 
of the facility. 

10. The Leachate Collection System pipes shall be cleaned and 
tested for brokel'l pipes or other obstructions as proposed in 
the submittal. These tests shall be conducted at a 
frequency of every three (3) months after the start of . 
operation. The results from the tests and a brief summary 

• 

• 

• 

• 

report of the findings shall be submitted to the DepartmeL • 
within thirty (30) days of the test. 

11. This permit is granted for the engineering design, and 
construction of Section-l optimization/Expansion of the 
Martone Sanitary Landfill. The discharge of leachate from 
the said facility or from the-leachate treatment lagoons is • 
subject to the approval of Groundwater Discharge Permits by 
the Division of Water Pollution Control (DWPC). Pending the 
DWPC's Groundwater Discharge permit, this approval shall 
include the monitoring and reporting requirements listed in 
the DWPC!s Draft Permit, dated October 09, 1985, or as 
modified by the DWPC thereafter. • 

12. The environmental monitoring program for Section-l of the 
Landfill shall be in compliance,with ~10 CMR 19.13~-t 
iDvironm§ntal Monitoring Reguiremen~ of the Facility 
Regulations. 

13. In accordance with the requirements of .3.10 CMR 19 .1J.O(34) : • 
Records for Operational and Plan Exegution of the Facility 
Regulations, the owner/operator shall SUbmit to the 
Department, an annual report summarizing the Landfill 
facility's operations for the previous calender year. The 
report shall also include a brief evaluation of the previous • 
calender year's data and its relation to any pertinent dat 

• 
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previously collected, to identify trends from groundwater, 
surface water, and leachate monitoring systems. 

14. The proposed Waste oil drop off/recycling station may need 
permit or approval from the Division of Hazardous waste of 
the Central Regional Office. 

15. The Section-1 portion of the Martone Landfill Facility shall 
be in compliance with all the applica~le permit. criteria 
under dlQ. CMR 19.038: Criteria for Review of Applications 
for a Permit or Permit Modification. 

16. No work shall occur in the areas within the jurisdiction of 
the Wetlands Protection Act until the final "Order of 
Conditions II is issued • 

In accordance with the provisions of M.G.L., Chapter 111, 
section 150A, the Barre Board of Health assigned the site as a 
Sanitary Landfill area for Leonard P. Martone on August 23, 1973. 
An approval for the transfer of site assignment from Leonard P. 
Martone to Martone Trucking, Incorporated, was granted by the 
Barre Board of Health on October 11, 1983 •. 

. Pursuant to M.G.L., Chapter 130, section 62A, and 10.04(9) of 
the Regulations governing. the implementation of the Massachusetts 
Environmental Policy Act (MEPA), the Secretary of Executive 
Office of Environmental Affairs, in the certificate dated May 25, 
1983, has made a determination that the Martone Sanitary Landfill 
project (EOEA Number 4741) does not reqUire an Environmental 
Impact Report. 

Please be advised that the Section-l Optimization/Expansion 
of the Martone Sanitary Landfill facility shall. not commence 
operation until an IIAuthorization to Operate II has been issued by 
the Department. In accordance with the requirements of 310 CMR 
19.042: Authorization to Operate, the Owner/Operator shall file a 
request for Authorization to Operate in writing with the 
Department, by submitting all the required information. 

7 

This Permit is granted under the authority of 310 CMR 
19.0000 Pursuant to 3JO CMR 19.037(5): Legal Challenges, any 
person aggrieved by the Department's decision may file an appeal 
for judicial review of said decision in accordance with the 
provisions of Chapter 111, section lS0A, and Chapter 30A, not 
later than thirty (30) days following the receipt of this Permit. 

The Department reserves the right to rescind, suspend, or 
modify this Permit by the imposition of additional conditions 
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based upon determinations of any actual or potential adverse 
impacts from site preparation, construction, or operations at the 
Sanitary Landfill. It is the applicant's responsibility to 
~omply with all other applicable Federal, state and Local 
statutes or regulations as a prerequisite to the construction and -
operation of Section-l of the Barre Martone Sanitary ,Landfill. 

Enclased is a copy of the Report with;the Facility 
Information and Design Plans for section-l,optimization/Expansion 
of the Barre Martone Sanitary Landfill, approved by the 
Department. A copy of this Permit letter, the report, and the 
engineering design plans must be available on-site during 
construction and remain at the Sanitary Landfill once it becomes 
operational. 

If 'you have any questions regarding this matter, or need 
additional information, please write to the letterhead address, • 
or contact Mr. Raymond Belsito or Mr. Purnachander B. Rao of the 
Division of Solid, Waste Management at (508) 792-7653. 

very truly yours, • 

'~~'£~V7J 
Paul R. Anderson • 
section Chief, Division 
of Solid waste Management 

PBR/RB/pbr 

Encl: Facility Information Report 

cc: Willa S. Kub, DSWM, DEP-Boston ( 
Dana Samuelson, Fee Co-ordinator, DEP-Worcester 
James Fuller, BRP, DEP-Worcester 
Michael King, DSWM, DEP-Boston 
william Gaughan, DWPC, DEP-Boston 
Barre Board of Health 
Barre Conservation commission 
Mark W. Popham,-Northeast Consultants, Inc. 
John F. Shawcross, Director, Water Engineering Dept., MWRA 
william Brutsch, Director, Waterworks Division, MWRA 
Ilyas Bhatti, Director, Division of Watershed Mgmt., MOC 

• 
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DEPARTMENT OF ENVIRONMENTAL PROTECTION 
DIVISION OF SOLID WASTE MANAGEMENT 

Date: 

Name of Permittee 
Mailing Address 

.f> 

Name of Facilit~ 
Address of Facility 
DEP Reqion 

FACILITY PERMIT 
AUTHORIZATION TO OPERATE 

LANDF.ILL 

FILE NOi 

I. ~ACILI~ DBSCRIP~IOH ARD OUTSTAHDISG APPR~ STATOS 

A. :facility 

1. owner: Name « Adar8Ss 
2. Lessor: Name , Address 
3. Operator: Name , Address 
4. Description 

a. Type(s) of waste Accepted . 
b. Methods of Management [e.g. landfill & leaf 
composting] 
c. Approved amount of waste acceptance----tons per --
d. Estimated Remaining Life 

B. Revi ••• am4 Approval. UfectiDg current or Planne4 
OperatioD 

1. MEPA-------NA 
--------o!' Date: 
-------EIR Date: 

2. Site Suitability Report------NA 
------Date: 

3. Site Asaignment----Date(s) 
.... --Pre 55 

4. Title/Description(s) of current ApprQved Plan/Permit 
5. Date(s) ot Plan Approval 

c. Exi.tiD; ~acilitJ Par.mit Application- # 

1. Applicant name 
2. DSNK Permit No: 
3 • Date of Application 

. . 



• 
4. Date of Fee Receipt 
5. Consulting Registered Professional Engineer 
6. Title of Plans « Reports Submission .-
7. Date of Receipt Qf Plans' Reports • 

lIe PACILITY PBRNIT ~ AUTHORIZATION TO OPERATE APPLICATION 
lUNXD' AIm APPROVAL . 

This application complies with the application requirements 
at 310 CMR 19.030(4) [permits) and 19.042 [authorizations to • 
operate] and was reviewed in accordance with 310 CMR 19.037, 
Review Procedure for EXistinq Facility Permits. The plans and 
reports described above establish that the facility complies with 
the criteria at··310 CMR 19 .. 038 (2) Ca) 1-10 and Cdr .. 

'Elis document is a permit issued pursuant to G.L. c. 111, s. • 
150A and 310 CMR 19mOOO, subject to the conditions set forth 
below. In the event this permit and ATe conflicts.with all or 
parts of prior plan approvals or permits issued pursuant to c. 
111, s. 150A or solid waste regulations in effect prior to July 
1, 1990 the terms and conditions ot this permit and ATO shall 
supersede the conflicting provisions ot the prior permits • 
approvals. Tbis permitl ATO does not convey property rights of 
any sort or any exclusive privilege. 

III. G~ PBRHI~ COHD%~IOB8 

A. Aaount of W •• t. - The facility shall not accept more than 
[insert max tpd unless an averaged amount has been approved]. 
Note: Please note whether tannaqe set through HEPA or site 
Assiqnment. 

B. ca.pllance with Plana- T.be permittee shall conduct 
operations in accordance with approved plans, reports, and other 
submissions described in section I except as may be modified by 
the conditions set forth in sections IV and VI. No material 
chanqes in the design or activities described in the approved 
documents shall be pertormed without prior written Department 
approval. 

C. Ca.pll&Dce with other approval.-Tbe construction, 
operation, maintenance and closure of this facility shall be 
performed in compliance with othGr applicable state and federal 
laws and regulations. . , 

D .. Btu4ar4 CoJl4:1.tiou- Tbe permittee [and the owner] shall. 
operate 'the facility in accordance with the. conditions at 310 am 
19.007-19.011 and 19.043(5). 

Em Jout LlUl1ity- Thi. permit ia issued subject to the 
condition. of joint liability of the permittee and owner in 
accordance with 310 CKR 19.043(3). 

F. ftuafer- No transfer of the this permit shall be 

• 

• 

• 
.' 

• 

• 
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permitted except in accordance with 310 CMR 19.044. 

G. waste Disposal R.striotion8- The permitte~shall comply 
with the submission dates for all waste control plans in 
accordance with 310 CMR 19.017. All waste control plans 
previously submitted are herein approved.-

H. Compliance with RCRA/SUbtitle D- Notwithstanding the 
approval of the plans and reports incorporated herein and the 
applicable regulations-[ 310 CMR 19.100 et seq, Part 11- Landfill 
Design and Operational Standards] in effect on the date this 
permit issued, the Department may order the permittee or owner to 
take all necessary ~ctions to comply with the provision of 310 
CMR 19.014 incl~ding, without limitation, the submission of 
plans, reports and monitoring data; financial assurance and 
modifications ot approved operating, maintenance and 
environmental monitoring procedures. 310 CMR 19.014 prohibits 
the operation or maintenance of a landfill in violation of the 
Resource Conservation and Recovery Act, Subtitle 0 [42 USC 
4004{a) (b)] and the regulations and criteria pramulgated 
thereunder" 

I. p.r.mit Xo4ification- The Department reserves the right to 
rescind, suspend or modify this permit by the imposition of 
additional conditions based upon a determination of actual or the 
threat of adverse impacts from the construction, operation, 
maintenance or closure of the facility. 

IV. SPECIFIC PBRHZT COHDITIOHS 

A. spacial ••• te 

B. Deaonatration Projoot. 

c. variuo •• 

D. Other- [Scheduled dates for compliance with new 
regulations per 19.030(4) (b), resolution of outstanding 
enforcement actions, reporting requirements, closure plan 
submission, etc. 

v $ A'fJDORIZATIOB TO C058DUCT 

Before commencing construction in any phase or area not 
approved for construction by this permit or authorization the 
permittee shal~ obtain an Authorization to Construct in 
accordance with 310 CHR 19.041. 

VI. .l.trrHOaxlA'!'IOl\t ~O OPBDTB COSDITIOHS 

A. J'iDUcial b8UZ'uoe •• chani .. "!" The permittee shall 
maintain closure and post closure financial assurance in the 
amounts and through the mechanisms approved in the plans in 
accordance with 310 CMR 19.051G TWo years from the date of this 

I 



approval and for every two years after said date for which the 
facility operates and does not have a certificate of closure the 
owner or operator shall submit a revised estimate~f the cost of 
closure and post closure financial assurance to the Department in 
accordance with 310 CMR 19.051. 

B. T.ra- This Authorization to Operate [ATO] shall be valid 
only· tor the period of timo for the current operating phase to 
reach its approved limits, or for a tixed term of five [5] years 
whichever term 'sball expire 'first, provided that the Department 
may amend the term of the A'1'O: ca) in accordance with an approved 
modification pursuant to either 310 CMR 19.039 or 19.040; or Cb) 
in order to coincide with the termination or renewal date of 
other Departmene permits issued for the ·solid waste processing, 
treatment or pollution control equipment located: at the facility. 
If the permittee intends to operate in the current phase of the 
facility after the expiration ot this ATO the permittee is 
required to submit a request for a renewal ot the ATO at least 
180 days prior to the expiration of the ATO in accoraance with 
310 CMR 19.042(4). 

c. Approval to Operate in Sub.equent Ph ••• - Befor. 
commencing operations in any subsequent phase or area no/e 
approved for operation under this permit and authoriz~tion the 
permittee shall oDtain an Authorization to Operate in accordance 
with 310 CHR 19.042. 

VI. lUGe OJ' U:PDL 

A. Bight to ~p .. l- PUrsuant to 310 CMR 19.037(5), any -
person aggrieved by the issuance of this permit or authorization 
to operate may file an appeal for judicial review of said 
decision in accordance with the provisions ot K.G.L., c. 111, s. 
lSOA and C. 30A not later than thirty [30] daya following notice 

• 

• 

• 

• 

of this decision. • 

B. Irot.ice of appeal- Any aggrieved person intending to 
appeal the decision to the 8uperior court shall provide notice 
to the department of intention to commence such action. Said 
notice of intention sball include the Department File Number and 
shall identify with particularity the issues and reason (s) why it • 
is believed the approval deciaion was not proper. SUch notice 
ahall be provided to the Offica of General Counsel of the 
Department anel the Regional Director for the regional otfice 
which made the decision. ~e appropriate addresaes to which to 
send such notices are: . 

General Counsel • 
Department of Environmental Protection 
one Winter Street-Third floor 
Boston, 02108 

Regional Director 
Department of Environmental Prgtecti~n • 

• 
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No allegation shall be made in any judicial appeal of this 
decision unless the matter complained of was raised at the 
appropriate point in the administrative review procedures 
established in those regulations, provided that matter may be 
raised upon a showing that it is material and that it was not 
reasonably possible with due diligence to have been raised during 
such procedures or that matter sought to be raised is of critical 
importance to the public health or environmental impact of the 
permitted activity. 

----~---------~---~---------
• 

Signature and Title 

.' 
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ACtrVE C1/20/9i 
DEPARTftENT OF EHVIRDNftENTAL PROTECTION 

LANDFIllS BUREAU Df WASTE PREVENTION 
SOLID WASTE FACILITY LISTINGS IN MSSACHUSETTS 

SITEI REPORT - GEHERAL INFDllnATlOII 

ilNIQiJE iDWN REG SITE STATUS SOH DEgE SITE CLOSE OMHERSiUP OIINER DPERATDII DPERATDII DESIGN DATE OF TPY TPY TPY 
ID AD&RESS ACRE ACRE TYPE . ADDRESS TYPE ADDRESS SITE ASSIGN FOR FOIl FOR 

Cu~iACT CONTACT CONTACT ASSIGN 1990 1992 I99S 
PHO~E PHONE PHOXE 

SLOOOI.OOl ASlNSTON ABIHInON LANDfiLL ACTIVE 0 o SLF o ftUilICIPAL nUNICIPAI. I 1 0 0 0 
GROVELAND Si 
ABINGTON. "A 

SLOOG4.001 MAnS M ADAns LANDfilL ACTIVE 7 14 SLF 1993 nUNICIPAI. "UNICIPAL SAlUTARY 01/01/76 13000 13000 0 ) 
EAST RD LAHDFlLL 
ADAns. HA 01220 
ROBERT DEGEN 
{4131743-0620 

SL0005.001 ASAWA" M ASAWA" LANDFILL -BDNDIS ISLAND ACTIVE IJO S5 SLF 1995 HUHICIPAL TOIiI4 CF SPRINGFIELD HUHICIPAL TOWII OF SPRINGFIELD SANITARY 1 1 26280 262~ 26280 I 
WORCESTER ST (BOMDIS ISLAND. 1600 EAST COLU"BUS AVENUE 1600 EAST COLUIIBUS AVENIlE LANDfiLL 
SPRINGFIELD. nA SPRINGFIELD. IIA 01103 SPRINGFIELD, HA 01103 
ROBERT HUBBARD AHTHDIIY CURTO, DPW ANTHDNY CURTO. DPW 

"I 1413'567-5795 ') 
SLOOO8.002 ~nHERST .. MHERST LANDFILL ACTIVE 56 31 SLF 1996 1I11NICIPAL TOIII OF AlIHERST IIIJ)lICIPAl AHHERST DPM SANITARY. 06/01175 18200 18200 19200 

BELCHERTOWN RD/RTE 9 (NEWI TDMN HALL TOIIII HALL LANDFILL 

) AIIHERST. HA 01002 AHHER5T. nA 01002 AIIHERST, IIA olooa 
STAN ZlOIlSK STAN lIDHSK STAll ZlDnsK 
14131253-3355 14131253-3355 14131253-3355 

') 5LODU.002 ASHBURIIHAII C ASHBURNHA.' LAIlDFlLL ACTIVE 10 32 SLF 1990 "lJIIICIPAL mRfICIPAl I I 250D 0 0 
RTE 12. P.O. BOX m 
ASHBURNHAn. IIA 02130 

SL0012.002 ASHBY C ASHBY LANDFILL ACTIVE 90 10 SLF 1991 nUNICIPAL IIUMICIPAl SAlUTARY 1 I 5500 0 0 

) 5REENVILLE RD/RTE 31 LANDFILL 
ASHBY. IIA 21431 

) 
SL0015.001 ATHOL C ATHOL LANDFILL ACTIVE 12 12 SLF . 1993 "IIIIICIPAL IIIlHICIPAl SANITARY 01123178 7500 7500 0 

MEST ROYLSTDH HD LANDfiLL 
ATHOL. "A 01331 

) SLOOI6.DOI ATTLEBORO S ATTLEBORO LANDFILL ACTIVE 155 26 SLF 1997 PRIVATE A TTlEBORO LANDfilL I Nt PRIVATE 1 1 109000 109000 109000 
179 PECKHAn ST I RATHBON/MILLARD DRIVE 
ATILEBORO. nA 027q3 ATTLEBORO. nA 02703 • 

) ALBERT DU"DNi ALBERT OUnGNT 
150Blm-m~ 15081222-7454 

SL0020.001 BARHSTABLE 5 BARNSTABLE LANDFILL aCTIVE 64 61 SLF 1992 nUIIICIPAL TOMN OF BARNSTABLE "UliICIPAl BARNSTABLE DPM SOL'I 1 I 40000 40000 4000C 

) FLIIH STIOLD BARNSTABLE RD 367 IIA1N STREET 36, MI. STREET MftSTE 
BARNSTABLE. IIA 02623 HYAIINIS. HA 02601 HYAIINIS. IIA 02601 FACILITY 

,) 

• • • • • • • CIt • " • 



• • • • • • • • • • • 
1'i~1! Mo. 
09/2(I/QI 

DEFARTII£NT OF ENVIRDNftENTAl PRDTECTlDII 
BUREAU ()f WASTE PkEVEIIIIDN 

SOliD WASTE FACILITY 1.15111165 IN IlASSACHUSETTS 
SITEI REPORT - GENERAl INFOR"~lIOH 

UIIIQUE TDIIII REG SITE STATUS 8011 DEQE SITE CLOSE IlMIERSHIP I!llIIER OPERATOR OPERATOR DESISII DATE Of TPY TPY TPY 
ID ~DDRESS ACRE ACRE TYPE ADDRESS HPE ADDRESS SITE ASSlEII FOR FOR fOR 

CONTACT CONTACT CONTACT ASSIGII 1990 1992 1995 
PHONE PIIDHE PHDIIE 

'j 

SL0021.002 BARRE C nESD~CE CONTROl INC. LANDfilL ACTIVE 40 29 SLF 1992 PRIVATE RESOURCE COMTROl IIIe PRIYATE ~ESOUllt£ COlIIROl INC SAmMY 01/01113 556tO 55b40 0 
VALLEY ROAD/WORCESTER RDIDEPOT P.O. BOI 550 199 DEPOT ROAD LANDFILL 
8ARRE. /!l\ 01005 SAnAE. IIA 01005 J~RE, IIA 01005 
ROFERT ram ROBERT FOlEY 413-733-6117 ROBE AT Fom 
15Q81355-2BI>I 15081355-&821 15081355-6821 

SL0024.001 BELCHERTOWN M 6ELCHERTOWN LANDF ILL ACTIVE 10 10 5LF 1991 nUlIiCIPAL IIUIIICIPAI. 4200 0 0 
HAnlllOti 51 
BELCHERTOWN. II.~ 

SL0029.001 BERNARDSTON M BERNARDSTON LANDFIll ACTIVE 10 10 SLF 1991 "19lIC/PAL IiUIIICIPAl SAlUTARY 08111/88 BOO 0 0 
CEDAR LK/PARftENtER RD/IIERRIFIE LANDfiLL 
BERNARDSTON. nn 

5L0032.001 BLACKSTONE C BLACKSTONE LAIIDfILL AcmE 35 35SLF 1996 1IU11ICIPAL TOIiI! OF BLACKSTONE IIUIIICIPAl TOMII Of IlACkSTDIIE. DPI! 1 I 4S00 4500 0 
CHESTNUT ST 15 ST. PAUL STREET IS ST PAUL STREET 

) 9LACKSTONE. IIA 01504 ILACKSTOHE. IIA 01504 BLACkstONE. IIA 01504 

, SL0034.001 BOLIDM C BOLTDM LANDFIU ACTIVE J 10 SLF 1990 IIUIIICIPAI. IIIJ1ICIPAI. SA/mIlAY I I 1600 0 0 '. ,. 
FORBUSH HILL AD lAIIDFILl 
BOLTOlI. IIA 01140 
IIILUM ~EYSmI or. 

' .. 
15091779-6456 

Sl1103b.OO4 BOIlRNE S BOUllNE LANDfILL ACTIVE 24 II SLF 2006 IfIlllICIPAL IIUIIICIPAl. 01101168 16000 18000 IIOCO 
IlACARTHUR BLVD/RTE 28 IHENI 
BOURNE, IIA 
LS. PELlEGRllll 

) 1617175903523 
SL003S.COI BOXFORD II SUlFUR!) LANDFILL ACmE n o SLF 1993 IUIICIPAl IIIJHICIPAl SEA ctmSUI. JANTS SA/mAlY 02113179 5500 5500 5~OO 

SPOFfORD ROAD 485 lIASSACIfJSETTS ~YE lNIDfILl 
) l!OIFOR~. nA 01921 CAIIBRID6E. IIA 02139-401B 

RICHARD TAYLOR IIARt: SOOl\). FE 
16171497-7800 

J SlOOl9.001 BOfLSTON C BOYlSiDli LANDFILL AcmE 21 I>SlF . 1991 IIUIIICIPAI. 10111 ilF BOlLSIDII III»1ICIPAl E.J. FLYIII! EII6IMEERS GUilTARY I I 0 0 0 
niLE HILL RD 8DARD Of HEALTH P.O. 101 63G-SI TAIIiTIlII 5T LANDfiLL 
BOllSTOIi. IIA C150~ BOlLSTON. IIA 01505 • HIDDLEBORD. IIA 02346 

) DANIEL ~UFFY 
16/11969-2274 

Sl0041.ool BREWSTER S BREWSTER LANDFILL ACTIVE 12 22 SLf 1~91\ '1IU11ICIPAl tOllllllF BREIIST[R IIUIIICIPAI. IOARD Of IIUl1l1 SAlIITMY , I 6500 6~00 6S00 

) RUN HILL RD TOlIN HAlL. 2198 MIN STREET TDWII HAlL. 21911 /lA/I STREET LANDfIU 
RREIISTER. M oml BRElISTER. IIA 02631 BREWSTER. IIA 02631 

) 

.J 
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P~QE ND. 
01l21}J91 

DEPARTftENT OF ENVIRONIICHTAL PROtECTION 
BUIlEAU OF WASTE PREVENTION 

SlliD WASTE F~CJlITY LISTINGS IN IlASSACHUSETTS 
SITEI REPORT - GENERAL INFOR"ATIDII 

") 

UNIQUE TOWN RES SITE STATUS BOH DEgE SITE CLOSE OIlllERSHIP OWHER OPERATOR OPERATOR DESI6~ DATE OF 1PY TPY TPY 
ID ADDRESS ACRE ACRE mE ADDRESS TYPE ADDRESS SITE ASSIGN FOR FIlil FOR 

) CONTN:T CONTACT CONTACT ASSIGN 1990 1992 1995 
PHONE PHONE PHOIIE 

SL0042.004 DRID6EWATER S CHUCKIfAN CORPORATlDN L~NDflLL ACTIVE 50 30 SLF 1990 PRIVATE CHUCKRAN CDRPORATlDH PRIVATE / / 9500 0 0 
BEDFORD/tOLONI~L DR/RTE 18 1221 BEDFORD STREET 
BEDFORD. ftA 02324 BRIDGEWATER. HA 02324 
PAUL CHUCKRAN PAUL CHUCKRAN 
(508)697-4460 (509)697-4468 

SL0045. 00 I BROOKFiELD BROOKFIElD LANDFIlL ACTIVE o SLF o ftUHICIPAL "UNICIPAI. I / 1500 0 0 
QUADO. 51 
BRDOKF I ELD. M 

Sl0041.001 BUCKLAND II BUCKLAND LANDFilL AcmE 15 15 SLF 1991 "lIIIICIPAL BDMD OF HERLTH IIUMICIPAL IOMD OF HEALTH SAmMY 07l~/67 1300 0 0 
HODSAll RD/RTE 112/CONYAY ~D 17 STATE STREET 17 STATE STREET lANDFILL 
BUCKLAND. IIA BUCKLAND. M SUCKlAllll, IIA 
CHESTER lA&RUBSKI CHESTER lA6RUBSr.1 CHESTER lA6RUBSK I 

) (413)625-6330 4136256330 14131625-6330 
Sl0052.004 CRRVER CRRVER-~ARI0N-MAREHA" LANDfilL ACTIVE 95 25 SLF 1999 "UNICIPAl "lIIIIC I PAL SAHITAilY 01101173 131400 131400 1314110 

FEDERAL ST (DISTRICTI LANDFiLL 
) SOUIH CARVER. M 02330 

RAY PICKLES 

') SLOOS4.002 CHARLTON C CHARLTON LANDFILL ACTIVE 24 24 SLF 1990 "lIIIICIPAl "UNltIPAl / I 4000 0 0 
FLINT a~ 
CHARLTON, M 

." 

SLOOSS.OOI CMATHAI! S tHATHA" LANDFILL ACTIVE 50 50 SLF 199b Kt:1IlCIPAl nUNICIPAI. SAHITAilY 01/01136 6200 6200 6200 

) SAN RYDER RD/nAlN ST lAHDFILL 
CHATHA". nil 

) 
SL0061.001 CHICOPEE N SFI - AHEARN lANDFILL ACTIVE 60 40 SLF 1992 PRIVATE BROIININS FERRIS INDUSTRIES PRIVATE BRDIININS FERRIS INDUSTRIES SAl!TMlY I I 172500 0 0 

m BURNETT RD 645 BURNETT ROAD 845 6URNEH ROAD LANDFILL 

J CHICIfEE. M 01020 CHICOPEE, M 01020 CHICOPEE. nA 01020 
Al RIVIERE OR "ATHEN MILLlAns MTHEN IIILlIMS. DIST. ftAHAliER IIATHEII HILLlAilS 
(413)592-9411 (413)592-9411 14131592-9411 

) Sl0061.002 CHICOPEE W PARTYKA LANDFILL ACTIVE 120 47 SLF 1998 PRIVATE PARTYKA RESOURCE "ANASEHENT PRIVATE CT VAllEY SAN WASTE DISPOSAl / I 120000 0 0 
lDHBARD RD 645 SHRWNINIGAN DRIVE 645 SHAMNIIiEBAN DRIVE 
CHICOPEE. IIA 0102~ CHICOPEE. IIA 01020 CHICOPEE. "1\ 01020 

) JOHN ~RElE"INSKI JOE PARTYKA ' JOE PARTYKA 
1~I317B5-ISBI 

SL006l.006 CHICOPEE M ".1. SULLIVAN LANDFILL ACTIVE 2a o SlF 1992 PRIVATE ATTYS FOLEY. HnAS l: ELIOT PRIVATE SULLIVAII 01101101 0 0 

.) OFF BURNETT ROAD IHAI) ONE POST OFFICE SQUARE 
CHICOPEE. M 01013 IlIlSTON. IIA 02109 

SETH JAFFE 
) 

) 

") / 

• • • • • • • • • • • 



• • • • • • • • • • • 
P.or ~~. 
C9f2QJ91 

DEPARTftENT OF EIIVIRONIIUTAl PROTECTION 
BUREAU OF lIASTE PREVENTION 

'~ID NASTE FACILITY L1STlN6S IN IlASSACHUSETTS 
SITEI REPIIRT - GENERAl.. INFORIIATlrM 

UHIQUE lOiN RES SITE STATUS BDH om SITE CLOSE OIlllERSIlIP ONNER OPERATOR OPERATOR DESIGN DATE OF TPY TPY Ti'Y 
10 ~nORESS AtR£ ACRE mE • ADDIIESS nPE ADDRESS SIlE ASSISI fOR FOR 11lR 

COmCT CONTACT tONTAti ASSIGN 1990 1992 1995 ,) 

PHDME PHONE PHONE 

SlOC62.0QI CHILIIARK S tHlI ~RK LANDFIlL ACTIVE 11 o Slf m9 IIlINICIPAl. lUIiM Of ClIIUIARK 1IU11IC!PAl. ClIll~AR~ 811ARD OF IlEAll" SNmARY OIlOIlIffi lao 180 lao 
TABOR HOUSE RD LANDfiLL 
tHILIIARK. IIA oms ') 

~, 

SLOC6l.001 CLhRrsBUR6 1/ CLARKSBURG l~N~'ILL AmVE 5 SSLF 1992 lIiJ11lCIPAl TOWN OF CLARKSBURG III1l1ICIPAl T6WH OF ClARKSBURG SAMmRY I I Q 0 0 } 
WEST S~ TOliN HALL MEST STREET LAHDfILL 
CLARKSBURG. IIA 01247 CLARKSBURG. KI\ 01241 C"LAR~SBURS, M O12~1 , 

"; 

Sl0066.004 COLRAIN I: COlRAI" LANDFILL ACTIVE 10 10 stF 1991 IIUllICIPAL IIUIIICIPAI.. I I 1300 0 0 
AnoUMl RD/RTE 112 .J 
COLRAIN. /lA 

) 
Sl0067.001 CONCORD II CONCORD L~HDFIll AtTlVE 35 21 SlF 1995 KUNICIPAl TOlIN OF CONCORD JlIJIICIPAl TOIIII OF CONCORD SMITARY OI/OllbO 25000 25000 2~OOO 

RTE 2/RTE 126/MALDEli POHD RD TOWN HAlL TOliN HALL LANDFILL' 

) COIICORD. /lA 01142 CONCORD. lUI 01742 [UNCOIID, JlA 01742 ) 
HAROLD STORRS 
16111369-2709 

) Sl0072.004 DARTIIOUTH S mARTnOUTH LANDFILL ACTIVE 115 19 SlF 1990 JlIJIICIPAl IUIICIPAl / I 20100 0 0 ") 
m RUSSElL "ILLS III 
DARTnDUlH, IIA D2748 

';;') 

SLOD74.001 DEERfIELD \I DEERFIELD LAhllFlIl ACTIVE 23 15 SlF 1991 rrulllCIPAl ftUIIICIPAl S~NIT/lilY 0'/01176 3900 0 0 

"1 lEE RD lAMDfILl ,) 
50UTH DEERFIElD. ftA 01373 

) 
SL001:).001 DENIUS S DENliIS LAIIDFllL ACTIVE 70 o stF 1998 /IIIlIICIPAL JllJIIICIPAl. SOli' I I IfGOO 14000 14000 

) 

RTE 134/THEO SHITH ADIRTE 6 IlASTE 
) DEh1ilS, IIA 02660 fllClLITY ) 

J SL0071>.OOI 016K1011 S DIGHTON LAII»FILL ACTIVE 16 16 str 1990 III111ICIPAl. TOIIII Of DI6HTOII. IIUIUCIPAl 8DAlID Of HEALTH OIlOIl~ 21>00 0 0 -;) 
TREnl»lT Sf TO~ HAlL TOlIN HAlL 
NlIRTK DIGHTON. ftA 92715 DI6HTON. IIA 02715 • DIGHTON. IIA 02715 

) BOH eOH BOO '.I 

SLooeO.OOI DUDm C DUDLEY LANDfill ACTIVE Ii 9SLF 1m I!lJIltlPN,. PRIVATE FUM!! t116JN£ERlI6 SAlIITARY 02113/80 7400 0 0 
) IHDIAM RD 8' TAUIITDII STRm LAMDFllL J 

DUDLEY, lI!I 0157(1 ftIDDl£IIlRO. IIA 02346 
SOH R/CHAAOlELLEi 

J 16171Yf7-35U ..J 

) 

) 



~.Q~ No. 5 
0'1/20/91 

DEPARTftENT OF ENVIRDNHENTAL PROTECTION 
BUREAU OF WASTE PRE~'ENnoU 

SOLID WASTE FACILITY LISTINGS IN "ASSACHUSETTS 
SlTEI REPORT - GENERAL INFORIlATlOH 

UNIQUE TOWN RES SiTE SJAT~S EDH mE SITE CLDSE OWNERSHIP OUNER OPERATOR OPERATOR DESIS. DATE OF TPY TPY TPY 
ID ~~IiRES:; AtRE ACRE HPE ADDRESS TYPE RDnRESS SITE ASSIGII FOR FOR FOR 

CCHTACT CONTACT CONTACT ASSIGN 1990 1992 1m . ) 
PHDNE PliO~E PHONE 

SL0083.001 EAST EAST 1!RIDGEMmR LANDFILL ACTIVE 75 37 SLF 1990 ftUNICIPAL TOVN OF EAST BRIDGEMATER ftUNICIPAl TOlIN HAlL SANmRY 01101/50 10000 0 
BRIDGEWATER mUSE STIPLAIN ST TOWN OFFICE BUILDING TOWN OFFICE BUILDING LANDFIlL 

EAST BRIDGEWATER. IIA 02333 EAST BRIDGEWATER, "A 02333 EAST BRIDGEWATER. nA 02333 ) 

TOUN HALL TOWN ~ALL TOHN HALL 

SLG083.003 fAST S NORTHERN DISPOSAL INC LANDFiLL ACTIVE 233 m Slf 1991 PRIVATE BROWNING FERRIS INCUSTRIES PRIVATE DROWNING FERRIS INDUSTRIES S~HITARY 07112173 328000 390000 0 

BRIDGEWATER 104 TIIATCHER ST (SFI) 234 THATCHER STREET m THATCHER STREET l~NDFIll 

EAST BRIDSEKATER. nA 02333 EAST DRIDSE~ATER. nA 02333 EAST BRID6ENATER. IIA 02333 
RICHARD !!ARliNI 
15081588-2260 15081 58B-2260 15091588-2260 

SL0086.001 EASTHAII S EmH~" LANDFILL ACTIVE 55 9SLF 1991 nUIIICIPAl TOIR! OF EASTHAH "UlIICIPAl BeARD Of HEALTH 1 1 68DO 0 0 

ORCHARD STREET TOMH HALL. ROUTE 6 laY!! HAlL. RIIIlTE 6 ." 

EASTHA". itA EA5THAK. ftA 02642 EASTHAH. IIA 02642 

-) .' I) 

SLOD87.001 EASTHA"PTON N EASTHAlIPTON LANDFILL ACTIVE 20 20 SLF 1992 ftUHICIPAI. TOII!I OF EASTHAlIPTON nUNICIPAl EASTHAII'TON DI'U SANITARY 01101/69 13000 0 0 
OLIVER ST 42 "~IN STREET 43 "AlII STREET LANDFILL 

) EASTHAftPTON. nA 01027 EASTHAIII'TDN. ftA 01027 EASTHAIIPTON, ftA 01027 
RDNADl Pili AK 
(413)527-0793 

) SlOOBB.OOI EASTON S [ASTON L~.NDfILL ACTIVE 90 36SlF 1.990 nUlllCIPAl 10l1li OF EASTOII ftUNiCIPAL DEPARillEMT I!F PUBLIC !lDl!KS SANITARY 1 1 8500 0 0 .. -I: . ..., 
PROSPECT ST LANDFILL 
EASTIll4. IIA 

'" .J. 
~ -.. 

SLOD89.003 EDSARTOWN S EDSARTDlIIl LANDFIlL ACTIVE 19 o SlF 1991 ftllNlCIPAl TllVH OF EDSARTDtlN ftUNICIPAl BOAIID OF I!£AlTH SOLID 01101185 2500 0 0 
CLEVELAND TOWN AD P.O. BOX 1596 P.O. 801 15~6 MASTE 
EDGARTONN. ftA 02539 EDGARTO~N. nA 02539 EDGARTONN. ftA 02539 FACILITY 
BOARD OF HEALTH BIlARD OF HEALTH BOARD OF HEALTH 

} 
SLOO94.00IFAIP.HAVEN S FAIRHAVEN LANDFIlL ACTIVE 30 30 SlF 1995 nUNICIPAl TOWN OF FAIRHAVEN ftUllICIPAl ~PW SAlUTARY 06127117 16000 16000 16000 

BRIDIiE ST CENTER STREET CEIITER STREET LMDFlLL 

J fAIRHAVEN. ftA 02719 FAIRHAVEII, ftA 02719 FAIRHAVEN. nA 02719 
PATRICIA Fom DPH UPM 
16171993-8531 

) SLOD95.002 FALL RIVER S FALL RIVER INC LAlIUFIlL ACTIVE 200 165 SLF 1993 PRIVATE NORTHERN DISPOSAL. lilt. - BFI PRIVATE NORTHERH DISPOSAL. INC. - Ifl I I 450600 4~O600 0 
lOBO AIRPORT RDAD JANSEN INDUSTRiAl PARK 
fALL AIVER. ~.A 02720 FALL RIYER. nA 02720 

) BOB DEROSA RICK "CENEN • . , (508)678-8860 (SOB) 678-81100 
SLOOY6.001 FALnllUTH s fALnOUTH LANDFILL ACTIVE 54 50 5lF 1991 ftUNICIPAL TOWN OF fALnOUTH nllNlCIPAI. TOWN OF FAUlllUTH UPII SANITARY 05/01174 28500 0 0 

) THonAS LANDERS RD 59 TO~N HALL SgUARE 59 TOliN HAlL SIIUAIIE LANDfILL 
fALnDUTH. IIA omo FAlHOUTH. IIA 02540 fAlnDUTH. till 02540 
IIILlIA" B. OllEN. gplI WILlIAn i. DilEN. DPY I!llllAH I. DKE~. DPI! 

J I , 

) 

) 

• • • • • • • • • • • 



• • • • • • • • • • 
~""iilE' I,D. 
19i20;91 

OEP~RTIlEMT Of EKYlRDIl"EKTAl PRIllECTIGM 
8UREAU Of WASTE p~mNTloN 

SIlID IiASlE FM:1LIn llSllMBS llillASSAtllUSmS 
SlTEI REPORT - 6E~ERAI.. IIIFORMTUlN 

UNIQUE IO~N RES SITE STATUS SOH oEUE SITE CLOSE IIWH£R5H I P OIINER GPERATOR OPERAIUR DESiSt! IlAtE OF lPY tpy IP! 
ID AD~RESS AC~E ACRE TYPE ADDRESS TYPE ADDRESS SITE ASSIGN FOR FDR FOR 

C~mCT tOIlTACT tDIITAtT ~SSIGN 1990 1992 1995 
F'HDNE PHDIIE PHONE 

SLQ099.001 fOlBORDU6K S fDlalJlrolJ611 l~DF1l.l ACTIVE 30 lO SLF 2001 HUNIC/PAI. nUIIle/PAl SANITARY 01101173 8000 BODO 0 
E~ST BELCHER R[ LAIIDFlll 
FOI8DROU6H. "A 02035 

~" 

SLOIO~.003 fREETO~N S fREElOWU :'~KDFllL ACTIVE 56 o Stf 199G IIUIIICIPAl TOlIN Of fRmO~ ftllNlCIPAI. FREETollH oPli GANITARY 1 I 6000 0 0 "I 
WEST HGWLAND RD 3 MIIRTH IlAIN STREET 3 IIORTII KAII( STREET UNllflll 
fREETOWN. IIA 02702 ASSONET. I!A 02702 ASSONET. "A 02702 
BRANT HAIiIIRTH 
16171947-1090 

SLOIOl.002 GARDNER C GARDHfR LANDFIll ACTIVE 25 22 SlF 1991 IIIlIIItlPAl PRIVATE RESOURCE CIINTRIl INC SAIIlTARY 1 I 11900 0 0 
VEST STIRTE 68 VALLEY RD LAIIOFILl 
GARDUER. IIA 1)1440 JARRE, IIA 01005 

ROBERT fillEY 
) 

SlOI09.002 GOSNOLD S 6DSHOLD LANDfilL ACTIVE 0 o SlF 1990 nUIIltlPIIl. I I 0 0 0 
") 

) ) 

) SLOIll.OOI 6RAlIBY II PARTYKA LANDFILL - SRANBY ACTIVE 60 60 SlF 1991 PRIVATE PARnKA RESOUllCE IINIA6EKEIIT PRIVATE PARmA RESOURCE lIA11A6£iIE.' I I 100000 100000 l~DOD ) 
NEll WDLOII RD/RTE 122 645 5IIAVNINIGAN DIlIVE M5 SIIA!IIIIIII6AII DIIIVE 
GartNSY, /IA t11ltOPEE. IIA 01020 CHICOPEE, I!II 01020 
~DHH nElEftINSKI JDE PARTYKA JOE PARTYKA ~.) 
141311B5-1581 

SL0l13.002 EREAl II GREAt BARRIMSTDII LAJlDFIU ACTIVE 22 I~ Stf 1993 IlUNICIPAI. TOWII OF SIIEAT BARRIM6TDIC I!IIIIICIPAI. BOARQ If SELECTIIAIt SAlIITARY I I moo 12000 0 

) BARRIN6iOII RTE 71SHEFFIElD RD 334 KAlil STREET LANDFilL "Yo ,,:) 

6REAT BARRIIIGTDN. IIA GREAT BARRIIISIOll. WI 
BO~RD OF SElECTHAH , BOARD OF 5ElECTnAN 

) IUllS2Q-mS I ) ~ ) 
SlOIl4.001 GREENFIElD 11 6REEHF IElD lAIIDF ILL ACTIVE 30 25 SlF 1m nlJllICIPI'tI. TOIIII Of 6!!EENFIELD I!IIIICIPAL TOIIII Of IiIlEENFIELD SA/IlTARY 01122190 IlOGO 13000 IlOOO 

wisnor. 'IIAY MlSDDI! IIAY MISDIll! IIAY LAHDFILl 
) 6REEHf I ELO. nA SREEIIFIElO. IIA 6!lE£MI'IELD. M ") 

~OHN BEAN. SUPERIqTENDENT IOHM BEA~, SUPERINDENTENT JOHN BEAll. SIlPERIMTENDElT 
14131714-1442 14131174-1442 14131774-m2 

) SLOIIS.OOI GROTDH C GRDfOl! LAIIDFILL ACTIVE 11 o SLF 1990 IWHICIPAt fiIJllI~IPAl SAlUTARY 01/03/88 6000 0 0 
FLAVELL SlIRlE 40 LAIIDFJU 
GROTON, nA 01450 

I 
) 

"' 
SlOll8.00l HAtlFAI S BFi - HiltlFAI L~HDFIlL ACTIVE 44 44 SlF 1991 PRIVATE BRtJlN/106 fERRIS INDUSTRIES PRIVATE BROIIHIN& FERRIS JIlCUSTRIES SAIIIlARY I I 143300 0 D 

) 21 LMlREl ST P.O. !lOI m P.O. BOI 486 LAHDFIU , 
HAlIFAl, /lA 0233S IIAUFAI, IIA 023lS HAlIFAI. iIA 02339 

J 1 1 - 1 I - .J 

J 

.) 



~iQe No. 
09/20i91 

DEPARTnENT OF EN~IRON"ENTAl PROTECTION 
BUREAU OF WASTE PREVENTION 

SOlID IIASTE FACILITY LISTiNGS IN IlASSACHUSfTTS 
SITEI REPORT - GENERAl. INFIlRIIATlIlII 

UNIQUE roWN REG SITE STATUS SOH Dm SITE CWSE OMNERSHIP eVIlER OFERATGR UPERATDR DESIGN DATE Of TPY IPY TPY 
ID A~C~E5; ~CRE mE TYFE ACDRESS TYPE ADDRESS SITE ASSIGN FOR FOR FOR 

cnNr~cr tOUTACT CONTACT ASSIGN 1910 1992 199~ 

PHONE PHONE PHDIIE 

SL0120.0C2 HAnPDEN ~ HAmON L~NDFIlL ACTIVE 10 10 SLF 1994 "UNltIPAI. nUNICIPAl I 1 0 0 D 
CROSS STREET 

SL0124.001 HARDWICK C HARDWICK LANDFILL AtTlVE 15 o SLF 1991 PRIVATE DAVID ROACH fRIVAJE DAVID ROACH SANITARY 01101169 2000 0 0 ) 
PA,R ILL HOllOW RD GREENVICK ROAD 6REENWICK ROAD LANDFilL 
HARDWICK, nA 01037 WARE. IIA 0 I 082 MARE. M 010B2 

SL0126.001 HARNICH S HARWICK LANDFIlL ACTIVE 150 50 SLF 1997 nUNICIPAl IlUNICIPAl I 1 8~O &:100 85ilC 
QUEEN ANN RD/FLAI AD/RTE 28 "j 
HA~WICK, flA 

) ') 
SLOI2B.OOl HAVERHILL M HAVERHILL LAMOFILL ACTIVE S3 55 SLF 2010 PRIVATE D6DEH HAVERHILL ASOOCIATES PRIVATE OGDEN HAVERHILL ASSOCIATES I I 200000 200000 200000 

NECK ROAD/WARD HILL 100 RECOVERY IIAY , 100 RECOVERY WAY 
HAVERHILL, HA 0lB30 HAVERHILL, 11ft 01810 HAVERHILL. 11ft 01830 

lWlIC RATTERY ASHVIII PATEL 
(508) - 150111 -

') SLom.OOI HIHSHAfI N HIHSHAft LANDFILL ACTIVE 40 3J SLF 1993 IIUIUCIPAl TOYII OF HI6HHAiI IIlIlilCIPAl TOIIII OF HINSHAn SANITARY 01101/62 14600 IUOO 0 <'1 
HOBARl S1 LANDFILL 
HI NGHAII, 11ft 02043 
BRIAN SULLIVAN 7;) 
16171749-1300 

SlOm.002 HOLBRDOK N HOLBROOK L~NDFILL ACTIVE 23 o SLF 1991 IIUlUCIPAl BD~D Of SElEC'OIEH nllHICIPAI. CAliP DRESSER • fI[KEE. INC. SANITARY 01101178 0 0 0 
IlAPLE RD IREAR) TOIIII HALL oHE CEMTER PLAZA LRNDFIll 'J 
HOLBROOK, flA 02Jn HOLBROOK 11ft 02343 BOSTON, ftll 02108 
THOnAS CUnnlNGS TOnAS CUHnlNSS, SUPT DPIi RICHARD J. SPIELER,P.E. 

) 16171767-1800 16 171 74N151 ) 
SLom.OOI HOLLAND W HoLLAHD lAHDF ILL ACTiVE B 8 SLF ' 1995 IlUNICIPAl TO~" OF HOLLAND IIIIIICIPAL TDIiM OF HOLLAND I 1 1/ C 0 

STURBRIDGE RD 
) HOLLAND, HA ) 

) SL0140.001 HUBBARDSTON C ilUBBARDSToN LANDFltL ACTIVE :I 5SLF 1990 nUHICIPAl ftlJIHCIPAI. SAMFtARY I 1 1000 0 0 'j 
NEW TEMPlETON RD LANDfilL 
HU8BARDSTON. nA OI~52 

IJ 
) SARY RATER oj 

1.11I92B-5109 
SL0141.002 HUDSON C RESOURCE CONTROL INC lAliDFIlL ACTIVE 23 6 SlF 1991 PRIVATE ReI PRIVATE ReI I 1 15600 0 0 

) tE"ETARY AD/HUDSON RD P.O. BOI 550 P.O. 801 176 ) 
HUDSON. nA 01749 BARRE. ftA 01005 STOll. m 01715 
ROBERT FOLEY ROe£RT FOLEY ~1lHM mONE 

) 150BI344-2961 150BI335-6821 15081997-9662 j 

) ) 

) 

• • • • • • • • • • • 



• • • • • • • • • • • 
hQP NC. 

09/20191 

DEPART/1m OF ENVIRDM"cNH!l PR3TECTlOII 
BUREAU OF ilASlE PRE~ENTIOM 

SIUD WASTE FACILITY LISTINGS IN IlASSACHUSEHS 
SITEI REPORT - GEHERAl INfOilIlATiOlI 

UmUE IOWH RES SITE STATUS BeH OEUE SITE CLOSE OIlllERSHIP DllNER OPERATOR !lP£RATIlII DESIGN CATE Of TPY TPY TPY 
ID mRtSS ACRE ACIiE TYPE ADDRESS mE ADDRESS SITE ~551611 FOR Filii FOR 

) CCNTriT &ONTllCl conTACT ASSISII 1990 1992 1995 .. 1 
FHONE PHOHE PII!lIIE 

Sl0142.002 HULL N HULL tANDFIlL AtTlVE 13 9 SlF 1993 IU!1tlCIPAL IIllIIItlPAl 1 I 0 0 0 
LOGAN AVE 
HUll. IIA ozm ) 

SlonS.OOI KINGSTON S KIHSSTON LANDFILL ACTIVE 20 20 SLF 1999 IIUNIC1PAl "UNICIPAL I I 4500 4500 4~O ) 
smH LN/tR~NBERRY AD 
KINGSTON. II!I 

SLOI~6, 001 LAKEVilLE S LAKEVILLE I.AIlllFILL ACTIVE IS IS SLF 1996 IttJIIIC1PAL /lUilICIPN. I I 5400 5400 5400 
RIE 911RHGDE IS RD . i 

LAKEVILLE. IIA 

" 
1991 IlUIIICIPAl TOIAf Of lAlICA5TER 0 

) 
SL0147.001 LANCASTER C LANCASTER LANDF III ACTIVE 0 B SLF ftlR!ICIPAl I.AllCASTER ~M i I 4000 0 

lUlIEMIlURS liD 392 "ILL STREET Ell 392 "ILL STREET EJT 
LAlICASTER. nA 01523 LANCASTER, JlA 01523 lAIiCASTER. IIA 01523 ) 
STAIilEY RDBERTS 
16171365-2412 

SL0150.oo6 lEE M HEAD PAPER SLUDGE LAkllFllL ACTIVE 20 o SLF 1991 PIIIVME HEAD PAPER CDlII'AIff PRIVATE IlEAl! PAPER COIIPAlir I I 20 0 0 .~) 

RTE I02fLAURAL /lill ISlIiD6EI SPECIALTY P~PEll DIVISllII LAlRlAlilILt 
lEE. ftA OJ23S LAUR~L JlILL, LEE nA 01238 m, M 02138 
SPECiAlTY PAPER DIV1SIIllI IlEAD PAPEIl CWAIIY IlEAD PAPER CIlIIPAIIY (r;) 

'. 

5l.0l:l0.001 lEE II mUEHLY CLARK SLUDGE LANDFILL ACTIVE 50 IS SLF 1991 PRIVATE kIftBERLY CLARK PRIVATE ((!!BERLY ClP.R!C I I 40G0 0 0 
UllLOiI Hill RD (SLUDGEI 6liAYlOCl: STREEt iiiHIYlIICl( STIIEn ':) 
tEE, JlA 01239 LEE. RA 01238 LEE, Moms 
R. J. SCIIWIHER R. J. StlilTlER R. J. SCHl!I1lER 

) 
5l0151.001 LEICESTER t lEIttSTER LAliDFlll ACHYE lb 36 SLF 1990 "!IIltiPAL TIliIN DF lElttSTER lIUIUCIPM. LEICES1£lI BOAR; OF IOLlH I I 0 0 I) 

.:) 

ftANVILLE RD IIIISHiURII SQUARE IlASHSUIlII SIRIAIIE 

.) LEICESTER, M 01524 LEICESTER, ftA 01524 LEICESTER, itA 01524 D 

) Sl0154.001 lEVERETT II lEVERH LAIiDFlll ACTIVE , 3 SLf Inl IIIaIICIPAl . TDIAI Dr LEVERETT IWIIICIPAI. LEVER£H HI6111AY IEPMTllEllf SAMiTAilr 01101151 1300 0 0 ,. 
" ,J 

LUSHIIA~ RD/C£fiEiARf RD TOIIH HAlL TOI/II HM.l lllllQfILL 
lIA 01054 LEVERETT. IIA LEVERETT, IIA 

) JOHllllHK lGHII WlK • lillllAil STRATFlII~ ') 

SLOIS9.002 LON6ftEADOY II lONGIlEAOOll ll11lDflLl ACTiVE 0 o Slf 1991 l\IlII1CIPAl IIlll1lC1PM. I I 0 0 0 
) TINA til 

LOIISIIEADDI!. IIA 
.:.; 

) J 

J ,. 
-' 

") 



Pi~e No. 
~9/W91 

DEPARTftENT OF ENVIRON"ENTAL PROTECTION 
BUREaU OF WASTE PREVENTWN 

SOlID WASTE FACILITY LISTINGS IN MSSACHUSETTS 
SHEI REPORT - GENERAl. INFORMTIOH 

UNIQUE TOKN REG SITE STATUS SOH DEUE SITE f.LDSE OIillERSHIP OKNER OPERATOR OPERATOR DESIGN DATE OF TPY TPY TPY 
10 ~Dn~ESS ACRE ACRE TYPE ADDRESS TYPE ADDRESS SITE ASSISN FOR fOR FOR 

coaT ACT CUNTACT CO~TACT ASSIGN 1990 19'12 1995 
PHONE PHONE PHONE 

Sl0160.001 LOVELL N LOWell:' LANDFILL ACTIVE 60 o SlF 1995 IlUHICIPAl CITY OF LOVELL PRIVATE RESOURCE CONTROL, INC. I I 81500 91500 SISOO 
WESTFORD ST /STED"AN STREET CITY HALL P.O. SOl 550 - BARRE RD. 
LOMELl. M 0lB5l LOWELL. IIA 018 BARRE. ftA 01005 ) 

HARK W. POPHIlft 
~. 

) Sl0161.002 LUDLOW W LUJLDW LANDFIll ACTIVE 30 22 SLF 1992 ftUNltlPAl 10MN ENGINEER OF lLIDLOW ftUIIICIPAL TOIll! ENGINEER I I 6800 0 0 ) 
HOLYOKE STREET EN DEff. 4BB CHAPIN STREET 4BB CHAPIN STREET 
LUCLOW. IIA 01056 LUDLOW. 1IA 0 I 056 LUDLoM. !1A 01056 
ALAN UELANcr. rOWN ENGINEER ALAN DElAliCY ALIIII DELMCY 

SL0162.001 LUNENBURG C LUNENBURG LANCFIlL IlIEMl ACTIVE 30 8 SlF 1991 flIlHICIPM. ftUHICIPAl SANITARY 09119180 6000 0 0 
YOUNGS RD/OFF SUKHER 5T LAHDFlLL 
LUNENBURG, "A 01462 

) 
SLOI69. DOl "ARION 5 HARIOII LANDFILL ACTIVE 95 95 SLF 2010 ftUNICIPAl IlUMICIPAL I I 23000 23000 23000 

') 

2 SPRING STIBENSOH BK 
") ftARIDll. IIA 0273S ') 

) SLom.D04 IIARSHFIElD S MRSHfIELD lAliDFIlL ACTIVE ~B 26 SlF 1990 IIIRIICIPAl IIU11ICIPAl I I 10200 0 0 .0:., .-, 
[LAY PIT RD/GROVE ST 
IIAlISHfIElD. IIA 

,:-', 
i)f 

Sl0I72.001 IIASHPEE S IIASHPEE LANDFIlL ACTIVE 61 61 SlF 1990 "UNICIPAl PRIVATE I I 5SOg 0 0 

) ASHERS PATH 
IIASHPEE. IIA 

) 

) 
SLom.DOl MTTAPDISETT s "ATTAPDlSETT lAliDFILL ACTIVE 26 26 SLF 1~99 "UNICIPAl "UIIiCIPAl I I 2200 2200 2200 

J 
NORTH STITINXlfAII HILL 

) IIATTAPOISEH, IIA ) 

J SLom.aOI ftEDFIELO N "EDFIELD LANDFILL ACTIVE 6 
GROVE Sf 

6 SlF 1994 nWilCIPAl TOIl1l OF "EDFIELD ftllHICIPAl lDli'II OF IlEDFIElD I I 10400 I) 0 

"EDFIELD. IIA 
) • 

StOIOO.OOl IlERRI"AC II KERRIIlAC LANDFill ACTIVE I~ 5 SlF 1994 IIlJIIICIPAl PRIVATE AlFRED HRISIIT SANITARY I I 3100 3100 0 
) BATTIS RD RFD I LAlfDFILL ... 

IIfRR/nAC. IIA 01860 KIN6STOII. lilt 
AlFRED IIRISHT 

/ 

• • • • • • • • • • • 



• • • • • • • • • • • 
; au· Uu. 
1J1nG 91 

DEPARTHENT Gf EN~IRQUIlENTt.l PROTECTlOIi 
BUREAU DF WASTE PREVEW710N 

SOlID NASIE FACILIn LISTINGS iN ItASSACHUSETTS 
SITEt RE?ORT - GENERAl IlU'mlllATlOli 

UNIQUE TuWN REG SITE STMUS QUK ~EQE S IlE tUlSE nWliERSilIP OIInEIl OPERATOR OPERATOR IiESI6N DATE OF TPr TPY TPY 
ID r.D~RESS At~E Ai:liE TYPE AQDRES5 TYPE RDDRESS SHE ASSIStl FOR FOR fOR 

CCliTAtT CONTACT ClINTA!:J ASSIGN 1990 1992 1995 ,J 
PHGNE PHOIIE PIIOKE 

'.1 
SLOI82.0P mDLEBOROU6H S mDL!IIOROIJ,jH L"~DF ILL AtrlVE 25 23 SLF 1991 ftUMICIPAl. 1Il»iICIPAI. I J 10600 0 0 

GRDDK 5T 
mDLE~ROU6H. ~A .. } 

st0I84.002 1IIDDLElDlI N nJnDLETON LANDFILL ACilY£ 35 2SLF 1994 ftUIIICIPAl TOWN OF IIIDDLETDH ftUNICIPAI. TOIIII OF ftlDDlETON I / 4L00 4200 0 
RIVER 5T1DDVER ST 
mOLETON. ft~ 

SLOIB9.0QI "llTCII )I III110N lACE! lAM~FIll ACTIYE 130 33 SLF 1993 ftlJllCIPAI. TOIiIi Of HILTOn PRIVATE A. A. IIILLS SlIlIITftRY , I 25500 25500 0 
780 RANDOlPH AVE/RTE 28 m CAIITON AVEIlUE lttliDFlll ') 
mTDH. IIA 02186 nIlTOlI. IIA 012116 IiILTOII. M 02186 
LARRY DECEllE 
16171698-0100 16171698-1074 ") 

SL0192.001 ftONTAGUE II MONTAGUE LANDFill ACTIVE 20 20 SLF 1991 IIUIIICIPAI. TDIIH OF ItONTAGUE "1IIIIeIPAL 10l1li Of IIONHI6UE SANITMY , I 6eOO 0 U 
TURNPIKE RD TURKPIKE ROAn lfMDFILl 

") lIDHTASUE. IIA 0 m 6 /IONTASUE. M lIDNTASIJt. ItA .: ) 
SILVIO BARUllI SilVIO BARUlII SILVIO BARum 
14131963-9306 14131863-9306 14131863-9306 

) St0193.001 ItONTEREY II ftOMTEREY LANDFill ACTIVE " 6Slf 1992 II!JlIltIPN. TOliN OF I!!IIITEREY IJIJIIICIPAi. TOlIN OF IIlMTEREY I J 1000 0 0 ;:) 
SOULD RD 
"OHTEREY. I!A 

,~'~ 

SL0197.001 HANTOCKET 5 NANTocm LANDfilL ACTIVE 47 47 SlF 1993 KIlIIICIPAI. M\IIIltlPAI. I I 15000 15000 0 
IIADAKET RD ~) 
NANTUCKET. IIA 

) 
SlOl9a.oOI NATICK N HATICK LANDFILL ACTIVE 74 37 SlF t¥95 IIUIIICIPAl 1IU11ltIPM. SAllITARl I I 22000 22000 0 

'J 

WEST ST LMiDFILL 
NATICK. M 01760 .J 
GEORGE RUSSlLL 
16111651-1315 

) StO 199.00 I IlEEDHAII II NEEDHA" LANDFill ACTIVE 64 6fSlF 1994 HUNICIPAL IJUIUClPAL SOliD 11/1'187 2'5000 0 0 ':) 
1407 CENTRAl. AVE/RTE m MASTE 
"EEDIlAn IIA 02192 FACILITY 

.> ROBERT ftACEWEN 
(6111455-7537 

• ',J 

SL0201.001 NEN B£DFORD HEW B£DfORD LANDfilL ACTIVE 0 o SlF 1990 IIU1UCIPAI. IWlIICIPAI. I I moo 0 0 

) 1103 SHAWnAUI AVE ';:J 
110) BEDFORD. IIA 02746 

") 

) j 

) 
., .. , .. , 



Pioe ~3. II 
il9i2./91 

DEPARlftENT OF EMVIRONIl.ENTAl PRDTECTIIIH 
BUREAU OF mTE FREVENTION 

SOLID WASTE FACILITY LISTINGS IN ~ASSACIlUSETTS 
SlTEI REPORT - GENERAl. IWFORHATlIlN 

UNIQUE TOWII REG SITE STATUS SDH DEgE SITE ClOSE OWNERSHIP OMN£R OPERATOR oPERATDR DESIGN DATE OF TfY TPY TPY 
ID AnDRESS ACRE ACRE TYPE ADDRESS TYPE ADDRESS SITE ASSIGN FOR FOR fOR 

CONTACT CONTACT CONTACT ASSIGN 1990 1m 1995 
PHONE PiiDME PHIIHE 

Sl020 I. OOl NEW BEDFORD S NEN BEIlFORD LANDFILL ACTIVE 0 o SlF 1990 ftUHICIPAl TDMN OF NEN BEDFDRD ftUHICIPAl MEW BEDFDRD DPII 1 I 0 0 0 
CHURCH ST m mUMS STRE£! I3J MILUAftS STREET 

) NE1i BEDFORD. KA 02740 NE~ BEDFORD. ftA 02740 NEW BEDFORD. "A 02140 

~. 

5L020~. O~3 NEW "ARLBOROUGH II NEW ftARLBOROUliH WOOD WASTE LF ACT! VE o SLF o ftU~ICIPAl TDMH OF NEil ftftRIJ,oRDUGH ftUNICIPAL TDIIN OF IlEIIMRLBOrmUSH 0110 liD! 0 0 ) 
SOUTH SANDISFIELD ROAD SOUTH SANDISFIELD ROAD SOUTH SA~D I SFlElD ROAD 
HEW MARLBOROUSil. "A 01230 NEN KARlBOROUSH. nA 01230 NEW IlARLBORDUGH. HA 01730 
JMES ORNESBEE nAR6ARET smH ftAR6ARET SHITH 
( 4l:i1229-8IIB 14131229-8118 14131229-8118 

SL0205. G02 NEWBURY N wmooy LANDFILL A£TlVE '1.7 o SLF 1994 n\JIIICIPAI. TOIIII OF NEWBURY nUHICiPAL lOI!tl OF N£~BUlIY 1 I 5200 0 0 
BOSTOIlinAY SJ 
hUBURY. HA 

Sl020B.00I NORFOLK N NORFOLK LANDFIlL ACTIVE 50 18SlF 1995 "UNICIPAI. TOlIN OF NORFOLK. JOliN HALL IUIICIPIIL BOARD Of SElECTnAll I 1 4000 4000 400~ 
) 

ftEOWAY RD 100 !lAIN SJREET, P.O. BOX 316 100 MIN STREET. P.D. BOI 31 
NORFOlK. lIA 02056 NORFOLK. nA 02056 NORfOLK. "A 02056 .:,:) 

HAilILYN nORRIS. TOI!II ADHIM 
15091528-1409 15081528-1408 I~OBI32B-1408 

. ) SL0209.003 NORTH AOMS ~ NORTH ADNIS LANDFill ACTIVE 25 25 SLF 1992 IfWlICIPAI. TOtlll OF NORTH rulAHS ftUIIICIPAL TOil! OF lIllRTH ADANS I I I~OOO 19000 0 .[~) 

AVENUE EID STREET 
NORTH ADAnS. nil 

:1) 

Slom.OOI NORJH S NORTH ATTLEBORDU6!1 LAlIDFlLl ACTIVE 47 47 SLF 1993 nUIIICIPAL TDIIII OF NORTH ATTLEBlIROUGH MUNICIPAL ~ORTH ATTLEBORD DPH 1 I 20400 20400 20400 

) ATTlEBOROU6H HoUNT HOPE RD 43 SOUTH NASHIHGJON STREET 43 SOUTH WASHINGTON STREET J 
HORTH ATTLEBOROU6H. "A 02760 NORTH ATTLEBORO. HA 02760 IIORTH ilTTLEDORO. ftA· 02760 

' . 
SL0212.001 NORTH C ~ORTH BROOKFIELD LANDFIll ACTIVE 13 13 SlF 1990 KUHICIPAL NORTH BROOKFIELD ll\llDFILL PRIVATE TOWN OF NORTH BROOKFIELD SAlUTARY I I 2500 0 0 

.J 

BROOKFIELD EAST BROOKFIELD RD EAST BROOKFIELD ROAD TOWN ~ALL, "AIM STREET LAIIDFIlL 
NORTH BROOKFIELD. nA 01535 NORJH BROOKFIELD, IIA 01535 MORTI! BROOKFIELD, IIA 01535 ... 

.d 
BoH 

.J SL0214.001 HDRTHAIIPTON M NORTHAnPTDH LANDFILL ACTIVE 16 5 SLF 1993 nUHICIPAL TOIIII OF NOAJHAIIPTON PRIVATE J.F. PARTYKA' SON, INC SANITMY 01108/69 25000 0 0 
GLENDALE fiD CITY HALL 645 5HAIII~16A11 DRI~ lAIIDfILl 
NORJHA"PTON. "A 0!060 NDRJHAIIPTON. ftA 01060 CHICOPEE. nA 01020 

) PETER "CERLAIN PETER "CERLAI" • ~Ollll KRZEHINSKI . , 14131785-1581 
SL0221.001 OAK BLUFFS S ilAK BLUFF LANOFllL ACTIVE 30 30 SLF 1996 "UNICIPAl ftl.nCIPAl SIIL1D 011011114 me 2500 2500 

) COUNTY RD/PE~'lI AVE/8A11HES RD IIASTE 
DAK BlUFf. nA 02557 FA4:IUlY 

• • • • • • • • e • • 



• • • • • • • • • • 
hc~ l,l. 

,9/)!i~1 

OEPARTIIEIIT IlF EMVIROM~EHTtd. PRDiECTlDN 
BUREAU OF ~Am PREVENTION 

SOliD IlASTE FACILITY LISTINGS III ~ASSACHUSETTS 
SllEl REPORT - Il£ll£RAL INFDRI!ATlIllI 

UNIQUE lOra ~E6 SITE STATUS BDH om SiTE CLOSE OtlllEASHIP OIINER OPERATOR OPERATOR DESI6It DATE OF IPY TI-Y IfY 
10 ~~m'iiS mE ~CRE TYPE ADDRESS TYPE ADDRESS SITE ASSISII FOfi fOR fOR 

) CO~TACT CnliTm CDUTACT ASSiGN 1990 1m 1995 
PHONE PHDNE PHONE 

SlG222.001 GAKHAA C OAKHAII LANDFILL ACTIVE 4 l SLf Iq~1 HUIIICIPtd. IIUMltlPrtl I f 600 0 0 
SOUTlI RD 
DAKHMI. lII\ ) 

,. 
) Sl0223.oo3 DRmE II ORANGE L~HDFIll ACTIVE 12 12 SLF 1991 IIIlNICIPtd. TOII/I Of IlIlANGE KU/lICIPtd. TDIilI OF !lANSE SANITARV OIlOIIBI 5200 0 0 .) 

JONES ST lAHDFILL 
ORA~6E. HA 01364 

150B) -
SL0224.001 ORLEANS 5 ORLEANS lMDflll ACTIYE 20 20 SLF 1991 IIIllIIC1PfIl TOlili OF ORLEANS MU/lICIPAl BOARD Of HEM.TH / I ~200 0 Q 

LOTS HOLLOM RD TOlIN HALL. SCHOOl!!OUSE RIIAA TOWII "IIlL. StIIIlOlIIlIUSE ROAD 
ORLEANS. "A 02653 IlflLEANS. KA 02653 OllLEAlIS. IIA 02653 
BOB tANNINS 
1617l255-0900 • .oJ 

5L0227.001 PALftfR W PALnER LA~DFIll ACHVE 23 23 SlF 1992 "IJUCIPAl SOARD OF SElECTn£1I PRIVATE lIAR[ RIVER IIEVELOPI!EIIT CORP. 6A11Ill\llY I tlzom 116GO 0 0 
AIRPDRT RD/ElltRY ST TOM~ Of PRLKERITDlIM HAll 2341 SOSTOII RD. UMDFlLL 

} PALKER. 111\ 01069 PIlUlER. KA 01069 W1LORAHAII, nA 01095 \ 
J 

PA\l. DESAIITlS 
Iml~96-4453 

') Sl0229.001 PEABODY II SCM.UHDFlLl ACTIVE 24 24 SLF 1991 PRIV~TE 6CR PRIVATE 6CR SAIIITARY I I 700000 0 0 .,) 

OEARBQall IID/RTE IIfARII A~E DEARBIIRII iIIlIiD LAI4SFILl 
PEADPgy. "A O194P MEllESlEY. IIA PEABODY, RII m~c .,. illL ROBERTS BILL ROBERTS BILL ROBERTS ~) 
ILm43l-1354 16171431-m4 16111431-735~ 

SL02JI.001 PEKBROKE S pmROKE LANDFILL ACTIYE 30 3051F 1992 tIIlIIltlPM. PRIVATE / I 5500 5500 0 
IIOBO/lOCk 51 ) 
P£"SRDK£, KA 

) 
Sl02J2.001 PEPPEREll C PEPPERElL LANDFILL ACTIVE 14 II SlF 1991 IWIlICIPAI. IIUIIICIPAl PEPPERm TROCKIIiI6 CD SAIlllARY 0lI~11!I sm 0 0 

.) 

SOYII10li 51 12 /IT LE8MIIlN 5Tl!m LANDFILL 

) PEPPERElL. IIA Qlm PcPf'fRELL, ftA 01463 ) 
CHERYl ROSS RAY BlOOD 
(617'433-6700 1U7143l-~50 

.> SL023B.002 PLAINYILLE S lAlnI.AII LANDFill ACTIVE IJ'1 III SlF 1999 PRIVATE LAIDLAH WASTE SYSfm PRIVAT~ LAIDLAk' lIAS!!: SYSTEIIS SAlUiAllY I I 782500 7112500 782500 ) 
PELCII£R/RfE 1-49~ P ,D. liD! '~51 LANDFILL 
PLAINVILLE ftA 02762 PLAlIlVILL~. rIA 02162 

) HAliK VAHLAARHDVEII • HAlIK YAHLAARHOVEII , . ) 
IM81m-22101 16mb99-22b7 

SL0239.001 PLYftOUTH 5 IIA/IOME T LANDfill ACrlYE 16 14 SLF 1990 KUIIICIPAI. 101m OF PUIIOUTH PRIVATE DPII - RIIII BY iFI I I .5000 0 0 

) BEAVER DAII RD II L1I1COUI STREET II LlIICDll STREET ) 
PlVllOOlH. M omo PUKOUTH. IIA 02360 PlYIIOUTH. IIA 02360 
OPW Ofll Di'W 

) 

) 



Pig! No. 13 
1J912:,ln 

DEPARmNT OF E~VIRO~IICNTA~ PROTECTIOU 
BUREAU ilF HASTE PI\EVENTlO~ 

SDlID WASTE FACIlllY LISTINGS IN ItASSAtHUSETTS 
SlTEI REP~RT - GENERAl INFIlRIlATlON 

UNIQUE TOtiN REG SITE STATUS 9011 DEUE SITE CLOSE DIIIIERSHIP OIINER OPERATOR DPERAillR DESIGN DATE OF TPY TPY TPY 
ID ADDHESS ACRE ACRE TYPE ADDRESS TYPE ADDRESS SITE ASSIGN FOR FDR FOR 

CONTACT CONTACT CONTRCT ASSIGN 1990 1992 i99~ ) , 

PHONE PHONE PHONE 

SL0242. C02 PROVINCETOWN PROVIJltETOWN LANDFILL ACTIVE 0 25 SlF 1990 IIIJIIICIPAL ftUHICIPAL SAMlTARY 03/05/65 4200 0 0 
RACE POINT PoD/BENNET RD LANDFILL 
PROVINCETOWN. IIA 02657 

~. 

SlQ244.001 RANDOLPH N RANOOtPH LANDfilL AtTiV£ 64 64 SLF 1994 PRIVATE LOUIS II. KnlTO • SONS INC PRIVATE BROWNING FERRIS INDUSTRIES SA1IITARY 1 / 52000 31000 0 ) 
JOHNSON ST BOI 199 100 HALLET ST LANDFILL 
RANDOLPH. "A oms RANDOLPH. IIA 02368 BOSTON. roB 02124 

I ) - I ) - I 1 -
SL0245.001 RA¥MHA" S RAYN~.An LANDFILL ACTIVE 16 16 SlF 1997 MUNICIPAL TDIlI! OF RAYNHAII PRIVATE HAYIIARD BIIYNTDII • IIILLlAft5 SAlllTARY 04120/82 5500 5500 5500 

KING PHILLIP ST TOWK PAlL COURT STREET LANDFILL • '! 

RAYNHAM. "A 02767 RAYNII/l~. 11ft RAYNHAM. IIA 02780 
HARRY CnREY HARRY CARRY. HWY SUPER. 

) 15001824-2719 15091822-9870 ':) 
SLom.003 REHOBOTH S REHOBOTH LANDFILL ACTIVE 0 o SLF 1990 ~lJlnCIPAl MUNICIPAl SANITARY 1 / 5500 0 0 

PLAIN STREET LANDFILL ., REHOBOTH. !IIi 02769 ) 
SYLVESTER AnARAI. 
(61712S2-3759 

") SL0250.001 ROCHESTER 5 ROCHESTER LANDFILL ACTIVE 24 o SLF 1990 IIUNICIPAl MUNICIPAl SAllIlARY 01/01174 4000 g • .~) 

HIGH ST LANDfiLL 
ROCHESTER. ItA 02170 

• i K. SILHORE ~:) 
16171763-2085 

SL0251.001 ROCKLAND 5 ROCKLAND LANDFILL ACTIVE 92 ~2 SlF 1993 llatiCIPN. HUIHCIPAl 1 1 20200 20200 0 

) BEECH ST 
ROCKLAND. nA 

,J 

) 
SL0254.003 ROIllEY 1 1 2900 0 0 

.) 
II ROMLEY LANDFILL ACTIVE 18 o Slf • 1991 IIUlIICIPAl TD~H OF ROIilEY IruIIICIPAl TOIiII OF ROIIlEY 

OLD ROWLEY RD 
') ROMtEY. IIA 01969 ) 

ALDENE SORDON 
16171940-2372 

J SL025S.001 ROYALSTON ROYALSTON LANDFILL ACTIVE 0 o SLF 1991 ftUNICIPAl ftlJlliCIPAL I 1 &00 0 0 ) 
TOWN DUIIP RD 
ROYALSTON. IIA 

J • :.) 
SL0259.001 SALISBURY N SALISBURY LANDFILL ACTlV£ lD 10 SlF 1'191 IMIICIPAL ftUIIICIPAl 1 1 4300 0 0 

) OLD COUNTY RD .) 
SAliSBURY. IiA 

) ) 

) 

) 

• • • • • • • • • • • 



t • • • • • • • • • • 
riO .. N~. 
09/~om 

DEPARtllEIiT llF E~VIRIllI"ENTAl PROTECTION 
8~REAU Of W~SIE PREVENTION 

SOliD WASTE FACILITY LiSTINGS IN IlASSACHUSElTS 
SITEI REPORT - GENERAl INfORKAHOII 

UNIQUE TOWN REG SITE STAWS 80H DEOE SITE CLOSE OWNERSHIP . OIlIER OPERAtOR OPERATOR DESl6K MTE Of IPY IfY IPY 
ID ADLRESS ACRE ACRE TYPE ADDRESS TYPE ADDRESS SITE A551611 FOR FOR FUR 

courAeT CONTACT CONTACT ASSI6!l 1990 1992 1995 
PHONE PHONE PKO~ 

Sl0261.002 SANDWICH S SANDIlICIt LAlioF ILL Aem\: \4 10SlF 1990 nUIIICIPAl IIl111lCIPAl 1 1 11000 0 0 
NATER STiRTE 1lOIRTE 6 
SANDWICH. KA ) 

Sl0263.001 SAVDY W SAVOY LANDFILL ACTIVE 10 10 SlF 1991 fiUHICIPAl TOlIN OF SAVOY ftUHICIPAL TOlIN OF SAVOY 5MlTARV I I 0 Cl 0 ) 
CHAPEL I'D LANDFILL 
SAVOY. nA 
SOH 
'4131743-4294 141JJ?43-4294 '4131743-4294 

SL02104.001 SCITUATE S scnUAlE LANDFILL AtTlV£ 57 57 SLF 1996 IlUNICIPAL IIl111lCIPAl 1 1 20000 20000 20000 
161 DRIFTMAY RD " , ) 

SCITUATE. HA 02066 

I I . 'j 
Sl026S.001 SEEKONK S SE£kOHK LANDFILL ACTJYE 14 14 SlF 1989 I\UIIICIPAl IIUIIICIPM. I I 0 0 0 

FAll illVER RD 
SEEKDIlK. IIA ) 

) SL0266.001 SHAI!DII 5 SHAI!DH L~DFllL ACTIVE 35 35 Slf 1990 IIlIIIltlPM. IIUIIICIPM. I I l~ooO 0 0 ' '') 
/lIlUKIA111 51 

• SIIARDM. M 
.~ 
'.1 

Sl0270.001 SHIRLEY C SHIRLEY LAIIDFILL ACTIVE 21} 20 SLF 1991 IIlIIIICIPAl TOVll OF SIIIRLEY ftlJlllCIPAl RI£IIARD HAICH 5{/UD 11101187 4500 0 0 
lEDIIIIIST£R RD 16RnVEL PITI Al-m MAPLE STR£EI flASTE 

.I 
SHIRLEY. IIA 01464 SHIRLEY. HA 01464 SHIRLEY. IIA 01464-9726 FACILITY 
AMITA \lAIHES RICHARD HATCH RICHARD HATtH 

) 16171448-6664 16111425-4330 ) 
Sl027S.001 SOUIII HADlEY II SOUTH HAPlEY LANDFILL ACTIVE 40 28 SLF 1991 nllllCIPAl TOIIII OF SOUTH HAIllEY fiUIIICIPM. SIlUtH HADlEY DPII SAIIlTAilY I I 18000 0 0 

INDUSTRIAL DRIVE INDUSTRIAL DRIVE INDUSTRIAl DRIVE UIIDfILL 
) scum HADm. 1111 01015 SOUTH HADLEY. KA 01075 SlJUTH IfADlEl. 11.4 01075 ) 

PHIL PATJERSDH PIlIL FIITlERSOIi PHIL PAlTERSIlII 

) SL0216.001 SOUTIIAllPlOIi II SlJUTHAIIPlOIiLANDFlLL ACTIVE 40 25 SLF . 1991lllJNICIPAL TO¥ll Of SDUTHllIIPTON RUNIClflL TOIIII Of SOUTIWIPTOII 041211117 2600 2600 0 
"DOSE DROOl:. RD 10»11 HALL IOWN HIIlL 
SOUTHAlV'lDN. HA 01073 SOUTHI\IIPT!III. IIA 01073 SQUTHAIIPTIlII. IIA 01013 

) [0 CAUlEY ED CAUlEY • ED CAULEY 
1413>521-4920 14131527-4920 14131527-4920 

Sl0278.D02 SOUTHBRIDSE C SDUTHBR10GE LANDFILL (NEWI ACTIVE 23 23 Slf 2000 tlUHIClHtI. IIUHICIPAI. SAIIITARY 08101/81 10000 10000 0 
BAREFOOT FAR" RD LAlCllflLL " ,'" 
SOUTHBRIDGE. ftA 01550 
Ill'II 

) 16171765-5472 

) 

.) 





• • • • • • • • • • 
i'iQ~ No. 
omcm 

DEPARTII£IjI OF ENYIAONNENTM. PROTECTION 
8iJ/lEAU OF IlASTE rRE~ENTIOH 

SOLID IIASTE FACILITY lISTINGS IN MSSACIIlISETTS 
SlTEI REPORT - 6£11EJ1Al IIifORItIlTlON 

UNr~UE TDM" RES sm STATUS BOil DEUE SITE CLOSE OIillERSIIIP OUIER GPERATOR D?ERATOR DESIGN DATE OF TPY TPY TP' 
III mRESS ~CRE ACRE TYPE ADDRESS TYPE ADDRESS SITE ASSIGN FOR FIlA FOR 

CCUTReT CONTACT CuNTACT ASSISIt 1990 1992 1'l9~ 

PHONE PHDIIE PHOME 

Sl0299.0G2 TOWNSEND C lDMNstlIll LANDFltL AtllVE 22 10 SLF 1991 IIUl1ICIPAl lDIiN OF lOIlHSEWD PRIVATE RESIIUIlCE CONTROl. INC I I f500 0 0 
TURNPIKE AD TOlIN HAlL P.O. SOl 550 
TOWNSEND. ItA 01469 TOImSEND. ItA 01469 BARRE. HA 0 I 005 

SLOlC9. 00 I ~ARE tl WARE LAMOf ILL ACTIVE 15 IS SLF 1m II\lKICIPAL TIlIlll OF MARE ~lJlIltlPAl SMlIlAA~ J I 36500 0 0 
ROBBINS RD lANDFILL 
IIARE. IIA 01092 
HElEN KUTT H£LEIl KATT 
1413'323-6553 1413,32l-65S3 

SL03lJ.OOI UARREN C !lARREN LANDF I LL ACTlVE 20 20SlF n~o IlUIIICIPAl. PRIVATE I f 2500 0 0 
BRlnFIElD RD/SOUTH Sf ") 

tI~RREIi. IIA 

Sl0312.001 WARNICK II WARIIICK LANDFILL ACTIVE 20 5 SlF 1993 IIlMICIPAL I' .t 600 600 0 
') 

IIIJIICIPAL 
GARAGE ROlOFF lIlNCHESIER RD 

) WA~KICK. 111\ ) 

Sl03IS.DOt WAYLAND II COCHITUATE LMlDflLL ACTIVE ~ 5 SLF 1997 IUIICIPAl IIUNICIPAl I I 18000 18000 0 ::'J 
RTE 20 
~AYlAliD. IIA .;;, 

St03ID.DOI WELLfLEET S IIHlfLEET LRNDFlLl ACTIVE B o SLF 1990 IIlRIICIPAl 101M Of IIELLFLEeT IIUIIICIPAL BOARD Ill' HEALTH I I 3000 0 0 

) COLES NECK RD/DOwn BI( IS RIl tOlili "All TOlIN HllLl -) 
WELlflEET. IIA 02667 IlELLFlEET. IIA 02667 WELLFLEET. "A 02667 
ERVIN GLAHN eOH BOH 

) 16171349-2621 ) 
Sl0323. DOl WEST BRO[)l(FlElD C IlEST BROrn:F IELD LANDfiLL ACTIVE 37 13 SLF 1991 IIUIIICIPAl IlUIUCIPAl P. S COHiRACTORS SANITARY I I 2000 0 0 

IIIS"HAII RD lAIIDflll 
) WEST BROOl:FIELD."A 01581 MCST IROOKFIELD. IIA OI5BS ) 

cor EN61I1EERIN& 

J SLom.OOI MEST TISBURY 5 1I£5T TISBURY LANDFILL ACTIVE 14 o SLF 1990 AUIIICIPAl. TOIIII Of IlEST TISBURY IIUIIClPAl !lEST TISBURY iAllRD Of lEN. TH SOLID I I 1407 0 0 ) 
VIIlEYARD IIAVEII AD/SlATE ROAD WAStE 
IIEST TISBURY. IIA O~575 FflClLln 

) & 
) 

SL0328.001 UESTBOROU6H C WESTBOROUSH LANDFILL RCTIVE 0 o SLF 1990 PRIVATE E. L. HARVEY • SONS PRIVATE E.L. HAIIVEY • SONS I I 110600 0 0 
) I'.DPKINTON RD/ATE m. BOX 1m 120 SOutH STREET P.O. lOX 1243. ATE n~ >,) 

YESTBOROUGH. IIA 01581 II£STBDROtlGH. IIA 01581 IlESTBOROUGH. IIA 01:181 
llil /lARVEV Jill /lARVEY HllIlARVEl 
1508'366-4123 1508'366-4123 15081366-4123 j 

) 

") 
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DEI'ARTftENT OF EMVIRON"ENT~l PROTECTIDM 
BUREAU Di' WASTE PREVENTIGN 

SIl.ID IIASTE FACILITY liSTINGS 1M HASSilCHliSETTS 
SITEI REPORT - S£KERM. 1lifllllllATlDN 

~NI~UE TOWN IIEG SITE STATUS SOH DEgE SITE CLOSE OWNERSHIP OWNER OPERATOR OPEI!ATOR DESIGN DATE OF TPY TPV TPY 
I~ A~PRE5S ~CRE ACRE TYPE ADDRESS TYPE ADDRESS SITE ASSI6lI FOR fOR FOR 

[;;HIAtT CONTACT ~CNTIlCT ASSI611 1990 1m ms 
PHONE PHONE PHONE 

SLom.OOI WESTFIELD M kESTFltlD LANDFILL ACTIVE 20 20 SlF 1992 IIUNICIPAl TOlIN OF II£STFIElD IIU1IlCIPAl MESTFIELD BDARD OF HEALlH 1 1 44200 moo 0 
TNISS ST 59 COURT STREET 59 COURT STREET 
WESTFIElD. IIA WESTFIELD. KA 01085 II£SIFIElD. IIA 010B5 .> 
DANIEL REARDON. HEAlI~ DEPT. DANIEL REARDON. HEALTH DEPT. DANIEL REARDON. HEAlTH DEPT. 
(413)568-9181 1413)568-9181 1413'568-9181 

SLOl3I.00) WESIHAmON v WESTHAMPTON LANDF I LL ACTIYE 25 5 SLF 1997 IIUNICIPAl PRIVATE 1 I BOO 0 
HATHAWAY RO 
WESTHAKPTON. IIA 

SLOJl2.001 MESTftlNSTER C FlTCHBER6-IIESJIIIHST£R LAHDFlLL ACTIVE 60 60 SLF 1992 IIU11ICIPAl IIUIIICIPAl RESOURCE CONTROl. INC SAHITARY 0'1/27171 :i2200 52200 0 

RTE 31/PRI~CETON RD VnLlEY RD LANDFILL T J 

VE51I1INSTER, IIA BARRE. IIA 0 I 005 
ROBERT FOlEY 

) 16171345-2861 ) 
SLom.002 WESTPORT S WESTPORT LAIIDFlll ACTIVE 0 o SlF 1990 IIUIIICIPAl KUIlICIPAl SANITARY 1 I 5200 0 0 

HICKSBRID6E RD LANDfill 
WESTPORT. nA 02790 

SlOll9.001 WlLBRAHAII M UILBRAHAII lA~DFlLl AClIVE 15 IS SlF 1991 IIUlIICIPAl I\UIIICIPAl 1 I 7500 0 0 ,'1 
RAILROAD AVE-CORNER 
UIL BRAHA/!. M 

/, .:) 
SLOlfl.OOB WILLIAIISTOWN II IIllLlAIISTONH lAilDFlll ACTIVE 12 o SLF 1992 IIUIIICIPAl TOIm OF lIll.lIAHSTOUH IIUMICIPAl Hll.lMHSTOWN DPN SAlIITARY 01101101 0 0 0 

SlnDNDS ROAD nUNICIPAl OFFICE BUILDING IlUNICIPAL OFFICE BUILDING lMDFlll ') 
WILLIAIISTOIIN. IIA 02067 UILLIAIISTOIIN. IIA 02067 MILLIAIISTOVH. IIA 02067 
lIHO THY KA I SER TlHOlHY KAISER TlnDTHY KAISER 

) , J 
SLom.OOI WINCHENDON c IIINtHENDOn LANDFill ACTIVE 60 B SLF 1992 "1JIIClPAl "UNltlPAl I I 4000 4000 0 

RIVER ST 
III HCHEHDOII. IlA 

) SlOJ51.005 YARIIDUTH 5 YARKOUTH LANDFILL ACTIVE 125 IO~ SlF 
UNION STiRTE 6/N OF TIlII H.S. 

1990 "lIIIICIPAl HUIIiCIPAl I I 24500 0 0 "J 

YARnDUTH. nA 
) ) . , 

III Totil Itt 

5510 343~ 4892847 2997500 17!2560 ,) 

,J 

) ) 

) 

• • • • • • • • • • • 
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Commonwealth of Massachusetts 
~~~~ Executive Office of Environmental Affairs ---.:::;:;:=-

D E 'p 
WIllIam F. Weld 

o-nor 
DanIeIS.~ 

Col' .......... 

Department of 
Environmental Prolecli.on 

ACTIVE 
TRANSFER STATIONS 
IN MASSACHUSETTS 

Comaonwealth of Massachusetts, Departaent of Environmental 
Protection, Division of Solid waste Management, Willa Xuh, 
Director, 1 winter street, 4th Floor, Boston, MA 02108. this 
inforaation ia updated annually. All que.tion. aDd comments 
IIhou14 H 4ir.ottKI to awl LallJ)ert, lIilviromaental Policy Analyst., 
(617) 292 ... ·5979, September 1991. 

OM Winter BaNet • Bo8Ion, ~ 02101 • FAX (111) 151-1048 • Telephone (617) ~·5500 

o Prin!!Id on IIaqdId P;pr 
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• Page No. '?1'A'fV.~ :.. 'A. 
09/26/91 

DEPARTMENT Of ENVIRONMENTAL PROTECTION 
lEI'QItT: SITE 2 - GENERAL SITE INFORMATION - PART III Of III 

• ID TOWN REGION SITE TYPE MJN o.INER K»I OPERATOR 
PWNING REG ASS!GM iI OR ADDRESS OR ADDRESS 
ctUlTY STATUS ItRIV PHONE PIlIV PHONE 

EST CLOSURE CMlED CONTACT OPER • CONTACT 

• TROOO2.005 ACTON C TRAIlS TCMf OF ACTON M ACTON HWY DEPARTMENT 
C 002 14 FOREST RI::Wl 14 FOREST ROAD 
MIDDLESEX ACTIVE ACTON, NA ACTON, NA 

0 (616)264-9624 (617)264-9624 
R I CIWU) IICI.E RICHARD IIOYE 

• TR0006.002 ALFORD W TItANS TOIoII OF ALFORD TCMI OF ALFORD 
FW 0D6 
IlERICSHIRE ACTIVE 

0 

TR0010.oo7 ARLINGTON II TWS M TCMI OF ARLINGTON TWN OF IRLINGTON .. ME 010 51 GROVE STREET 51 GROVE STREET 
MIDDLESEX ACTIVE ARLlNGT(J(JI, MIl 02174 ARLINGTOOI, NA 02174 

0 
.IOSEPH II CE JOS£PM RICE 

TR0013.003 ASHFIELD W TIWIS It CD4MERCIAl DI~ TOWN OF ASHFIELD 
W 

• FRANKLIN ACTIVE SPRINGFIELD, MA ASHFIELD, MA 
0 

TROO18.001 AVON S TRAMS M M 
Sf 018 
NORFOlK ACTIVE • 0 

TR0019.005 AYER C TIAIIS TOII:I Of AYER TOWN OF AYER 
C DPW &ROOK STREET DPW IROOIC STREET 
MIDDLESi:X ACTIVE AVER, NA 01432 AYER, MA 01432 

• 0 ("7)m-3455 <"7)m-345!5 
WILLIAM G. IEDFIELD WILLIAM G. REDFIELD 

TR0020.004 IARNSTAiLE Ii TIMS TCUI DF WMSTMlE 
CA 020 367 Mill STlEET 
WIiSTAILE WIVE BAIIIIS, M 02601 

0 "'7)775-1120 

• IliUSlELL DAVUPOItT EXT. 123 

TlOO22.OO2 IEcaT " TUNi TM OF IEaa:T N TGWII Of IECKET 
FW a22 IQUfE 9 !UJTE 9 
IERKiIIIRE ACTIVE IECKET. III 01223 iE~T, MA 01223 

0 

• 
" '\.. 

• 



DEPARTMENT Of EIWIIlmliMeNTAI. I'IOTECTJON 
IlEPOaT: SITE 2 - GEllEltAl SITE INFORMATION - PART III Of ttl 

ID TOW REGIOII SITE TYPE U CHlE. UI OPERATOR 
PWIIING REG ASSIGN , OR ADOlE" OR IoDDHSS 
CXUlTY STAM ,.IV '*lIE PlIV PMCME 

EST CLOSURE ClAiED IXIIlTACT OPER. IXIIlTACT 

TROO26.OO2 IEUDiT M TIWIS IlOWIIUIG FERRIS INC 
lIE 026 
HIOO!.E~ ACTIVE 

0 

TR0027.003 RIKLEY :II TIAIIS " SE • .. ISTal ACTIVE 
0 

TRoo28.oo !!EllUl C TIWIS M TCUI OF I£.,L1I1. ION TCMI OF I£RLUI, EIOH 
C 028 
waceSTER ACTIVE IULU1, MA 01503 IERUN. MA 01503 • 0 (617)818-2442 (617)838~2442 

__ IEIGUI .lCWliI: ilERGEN 

Tl0035.002 IOSTOII II TUNS P LAIDLAW (USE TO If. GSX) P LAiDLAW 
I!E CBS 66 IIOIfQIJC AVENUE 66 IIORFOlIC AVENUf 
SUFFOUC ACTIve IIlXILRY, M 02119 ItQQURY, MA OZU9 • Q 'li17)44S-194G (611)445-1940 

NIa:EY TAYLOR MIQCEY TAYLOR 

Tl0035.006 IOSTOM .. TRAMS P .aa-A-WAY p oIET"A-WAY 
IE CJ5 31-47 mIlLE STREET 31-41 ~ STREET 
IUfFOU ACTIVE JiQ'Qt.aY, NA 02119 IOIOMJtY, MA 02119 

0 (611)211-7131 . (617).-7131 • .lESSIE JETER IILL WALIICIJSE 

Tl0035. OOIS IOSTON II TRANS P .ORE LYONS caPMY GEORGE L VCIIS 
ME Q35 tnIIT£VAIlT ITUET S~TEVANT STREET 
IUfFOlIC ACTIVE DTOII, 1M 02112 IIOSTDN, M 02112 

0 (611).-1337 (617)218-1337 
GBUE LYOU GECIlGe LYDNS • 

110037_003 IICIIICIIWIIGH C TIMS " 'RIll Of IICIIIClIOIIGK TCIII OF IIOXICIRClIIGH 
C CJJ7 
nlDDLESEX acTl\fE IIW/JIIIORIII a. M 1lOIIIatII1GII, l!lA 

0 

• 
TR0Q39.0Q1 1lOTLS'i'CH C TIMS 'RIIM OF ID'fUTOll " lIQUID Of CEALTH 

C IJ9 rc .. IliLL TmII IlALL 
IIJlCUTEI ACTIVE ."W,*. M .1505 IIIJrLITQII, M 01505 

0 

• 

• 



., 
Page No. 3 
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DEPARTMENT Of ENVIRONMENTAL PROTECTION 
REPORT: SITE"2 - GeNERAL SITE INFORMATION - 'ART III OF III 

• 10 TOWN REGION SITE TYPE tIJN OoINER KIN OP£RATOR 
PLAHNING REG AiSIGN , OR ADDRESS OR ADDRESS 
COUNTY STATUS '1IV 'HONE PRIV PtlONE 

EST CLOSURE OWIlED COtITACT OPER. CONTACT 

• TROO4O.OO5 IRAINTREE N TRANS P SEMASS PARTKERSHIP P SEMASS PARTNERSHIP 
lie 040 P.O. lOX 190, RTE 28 P.o. lOX 190, RTE 28 
IKlftFOLIC ACTIVE ROCII£STER, "" 02770 ROCHESTER, MA 02770 

0 (508)291-2160 (508)291-2160 
oIAClCJE WARREN oIACICIE WARREN 

• TR0042.010 iRlDGEWATER S TRAIlS P MACDOMALD INDUSTRIES INC MACDONALD INDUSTRIES, I~C 

SE 042 14 ELM liT! lOX 431 14 ELM ST/ 80X 431 
PLYMOUTH ACTIVE IRIDGEWATER, ~ 02324 IiRI000WATER, MA 02324 

0 (617)697-5200 (617)697-5200 
ALLAII MACDONALD ALLAII MACDONALD 

TROO46.OO3 aROCKLINE N TRANS M TOWN OF BaOOlCL J ME TOWN OF BROOKLINE 

• liE 046 
NORFOlK ACTlV£ 

0 
DPW 

TR0049.004 CAMBRIDGf N TRANS P IIOWNING FERRIS INDUSTRIES P IROWNING FERRIS INDUSTRIES 
liE 049 '.0. lOX 337 P.o. lOX 337 • MIDDLESEX ACTIVE CMiltIDGE, M 02141 ClJWRIDGf, MA 02141 

0 (617)227-7672 (617)678-8860 
PAT PINEAU .!OIIII IlASTl NGS 

TR0049.005 CAMBRIDGE N TIWIS P Il.IIOY MAiARDY P IilJI)OY MAIlARDY 
lIE 049 51 MOONEY STREET 51 MOONEY STilEET 

• MIDOLESEJC ACTIVE CN4IR1~. M 02138 CAMiRIDGE, teA 02138 
0 (617)354-7580 (61n354-7580 

ILI)I)Y MAlWlDY ILIIOY NAiARDY 

Tl0051.oo1 CARLISLE N TRANS TOWI! Of CARLISLE M GMY DAVIS 
lie OS1 P.o. IIQl( Ie DPW, GARAGE SITE P.O. BOX N 
MIDDLESEX ACTIVE CARLISLE. M 01741 CARLISLE, leA 

• 0 ,,'7)369-6156 (617)369-6156 
eMil, lOUD OF SELECTMEN GAlY DAVIS 

Tl0059.003 CHESTER W TIAIIS TIMI Of aceSTER p COIERCIA&. DISPOSAL 
W 059 IICI( _, DCIIOOL ITREET 1" WAYSIDE AVENUE 
IWFOEII ACTIVE ClESlEl, M 01011 WEST IPIINGFILED, MA 01089 

0 (413)354-7760 ( ) 

• .. MIllE lED tiAIiNOII 

TlOO6D.001 eMEllEIFIELD W TUMS III c:aElfUFlELD IQUD Of IEALTM , IIOWNING FERRIS I~USTRIES ., MO TCUI IlALL 
IlMPSllIIlE IICTIVE caESTEIFlELD, M 

0 (1IOO);J67-TT7B (413)296-4201 
iOIUT C. MIME IILL ~LL1S 

• 



Page No. " 
09/U/91 

DEPARTMENT OF ENVIDfllElITAL P'lOTECTJC6I 
aEPORT: SITE 2 • GENERAL S11£ lNFORMATION - ~ART III OF III 

II) TCYC REGION ilTE TYPE lUI OWNER fIJN OPERATOR 
PLANNING IIEG ASSIGN , OR AONfSS OR ADDRESS 
CClHiTY STATUS PRIV PNOME PRIV PIIOIIE 

eST CLOSURE CUlED aJUTACT OPER. cmtTACT 

TROO65.OO5 COM.\SSI:T N TlAIR M TOI.IIt OF c:t.ll!W'.$ET M TOWN OF COAASSET 
liE 065 
IIIOitFOlK t.cTIVE 

0 

TROO68.004 Ct'»lUAY " TRUll P I.£ASa) NQPERTY " CCIIIWI\Y IOWI Of ImAL TH 
V 068 TOW IlALL 
FIWIKLUI ACTIVE COtNo\Y, MIl alIIIMY, NA 01341 

0 (413)369-4650 (413)369-~ 

IQW) Of 1IfAl. TH IiQM1) OF MEAl. TM 

Tloo70.OO3 DALTON W TRAIlS P EItr:S8IRE CLEAXldAY p IERKSHIRE CLEANWAY 
AI 070 P.O. lOX 253 P.O. lOX 253 
IEIUCSHIRE ACTIVE DALTON, M 01226 DALTON, M 01226 • 0 (413)614-0165 (413~-O165 

DAVID .. GAM DAVID MORGAN 

111.0070.004 DALTON " TIWIS TGYI Of DAL TOIl M TOWN Of DAL TOIl 
FW 070 462 Mill STREET 462 MAIl! STREET 
ICHSHIRE AoCTIVE DALTON, M 01226 IW. Tell, M 01226 • 0 

Tl0011.004 DANVERS H TUM!; P 0IiD0 MARTIN SYSTEMS P 0iZE1i MlllIi SYSTEMS 

lIE 071 100 IEIXNEIY .a1' 100 Il£COVERY WAY 
Essex ACTIVE IllAVElIlILL, M NAVE.IIILL, M 

0 ('17)3rz-62aa (617)Jrz-62.8S • _IC 1AD.El'l' MIt INI£RY 

110073.003 D£DIIAM .. TMMS P _TIlEU DISPOSAL (IF!) P NORTIliU DISPOSAL (BFI) 
lIE 013 234 TIlATQIEIt ST 234 TMATCHeR ST 
IIORFOUC ACTIVE fAST IIIDGaMTER, M 02333 fAST MIDiCWATER, NA 02333 

0 (501)511-2260 (_)511-2260 
Ilall MlTlIIl IICKI IWtTlII • 

TR0076.005 DIGlfTON TlMS 

ACTIVE 
0 

• 
lIOOT1.D01 DCIJIiUS C TIMI .. CLlftaD I. 1AUClI, 10K .. TaiN If 1OUGUS/8OH 

C m a IIeOT IT., , .0. IICIC ", MUIITIEET 
aCESTU ACTIWE IWIOLM, M 01516 IM1' lOlA AS, ItA 01516 

0 (617)476"2247 
CUFFCIID IALLCIJ 

• 

• 



• Pege No. 5 
09/26/91 

DEPARTMENT, OF ENVIRONMENTAL PROTECTION 
lEPOIT: SITE 2 - GENERAL sne INFORMATIoti • 'ART JJ I 01' JJ I 

• ID TOWN REGION SnE TYPE U MER MUH OPfRATOR 
PLANNING REG ASSIGN iJ OR AOOaESS OR ADORESS 
auiTY STATUS 'RJV PHONE PRIV PHONE 

EST CLOSURE OWNED CONTACT OPER. CC*TACT 

• TRD078.004 DOVER II TIWIS M TOWN OF DOYER " TOWN Of DOVER HIGH~Y DEPT 
ME 078 2 DEDHAM STREET 2 DEDHAM STREET 
NQ~FOI..IC ACTIVE DOVER, W. 02030 DOVER, MA 02030 

9 (508) 785·00sa (508)785-0058 
J • .IOtIN MIELE J • .KMIH MIELE 

TROO82.002 DUXBl.JRY S TItANS Tc:uI OF DUXiURY " DUXIWRY DPW • Sf 878 TREMONT STREET 871 TREMONT STREET 
PLYMWTH ACTIVE DUXIJURY, teA 02332 DUX8URY, W. 02332 

0 (617)934-6586 ("1>934-6586 
THORNDIKE LITCHFIELD GILERT ONS 

TROOBS.007 EAST . LONGMEADOW W TItANS M TOWN Of EAST LOtIGMEADOW TOWM OF EAST LONGMEADOW 

• W TOIoIII MALL TOWN KALL 
NAMPOEII ACTIVE EAST LONGMEADOW, MA 01028 EAST LONGMEADOW, teA 01028 

0 ("3)525-54'0 (413)525-5410 
A. A. MEllEN A. A .. MEllEN 

TR0092.003 ESSEX N TItANS " TCMI OF ESSEX P OGDEN MARTIN SYS~EMS 
NE 092 

• ESSEX ACTIVE ESSEX, MA 
0 

TR0101.002 FRANKLIN S TRAIlS " lit 
Sf 
NORFOlK ACTIVE 

• 0 

TR0105.003 GEORGETOWN N TRANS P IiREG MELLO DllfIOSAL CORP. P MELLO DISPOSAL CORPORATION 
ME 105 7 CAIITERUY LANE 7 CANTERBURY LANE 
ESSEX ACTIVE GEORGETCUI, MA 01833 GEORGETOWN, MA 01833 

0 (501)352-8581 (508)352-8581 • IiaEG MELLO GREG MELLO 

TR01OS.002 COSMEN W TRAIlS TeM Of acsHeli STEVE IIlLLISON 
W 1011 C/O IClMD Of F....A1. TN C/O ICWID Of W.l TH 
IlAMPSHIRE ACTIVE TOIII MALL, G05iIEN, MA 01032 TOWN MALL, GOSHEN, MA 01032 

0 (41J)261-78'j6 (413)268-7856 

• lIMCII.D .. liD 

TR0112.002 &RANVILLE W TIMS leu Of IIMVILLE TIICIiAS UPTEw-TCMI DlJIP MASTER 
Y 112 
IWCPDEM ACTIVE fJIlMYlUE, M 0"134 8RA11V!LLE, IIA 01034 

0 (41J)J57-1515 (4'l)357-~ 

lA Tiff NAIlTIN KATHY MARTIN 

• 

• 



Page No. 
09/26/91 

JD TtU4 RCGlt».I 
PLANNING REG 
ctUlTY 

TR0114.004 GREENFIELD Ii 
Ii 
FiWlKLUI 

TR0121.002 HANCOCK W 
AI 
ICIUCSNIRE 

TI(0122.003 HAIIC7w'ER Ii 
Sf 
PLYMOOTH 

Ta0123.001 iWlSON S 
IE 
PL'fMOOTK 

TR012S.00z HARVARD C 
C 
IImCESTER 

1R0128.01' HAVERHILL M 
iii! 
ESSEX 

110132.003 NIISDAi.! " 
IV 
IIHOMIRE 

TlO'36.00s MOlUSTOII C 
C 
"IDD~SEX 

DEPARTMENT Of ENVIRONMENTAL PROTECTIOM 
REPOftT: lITE 2 - GF.KERAL SITE IWFOIMATIOW - PART lIt Of 111 

SITE TYPE tUI ClWNEIil JUt 
ASSI ... tI OR ADORE" Olt 
STATUS "IV NOlIE PilV 
EST CLOSURE WNED CONTACT OPER. 

TItANS P WDQO ENTERPRISES 
n4 10 MIDI STREET 
ACTIVE FLCllalCE, filA 01060 
0 

WILUM I:iOQD 

1W$ TCUII Of ~ 
121 
ACTlVf 
0 

TWI M TCUI Of NAlKNER 

ACTIVE 
0 ('17)826-4611 

IltMMD SIMMOMS 

TlAIIS N 

ACTIVE 
0 

TWS Iii TOYU Of IWtYAID 
IWIVARD DUOT 10 

ACTIVE IAIVARD, teA 01451, 
0 (617)456-3528 

lETT\' STONE, TCIoIII ADM!Il. 

TWI P Hall tBlt:AI. WA,STE SYSTEM INC P 
12.8001A 139-141 FEU'! lOAD 
ACTIVE IIA~IU.. ~ 01135 
0 

CIIlIITGPiIEa D. MYES 

TIlIIIIS t! VM OF lllaw.E II 
112 -.vIALL 
ACTI~ IIMSlDALf, • 
G (413)665-2245 

IUEDnel UED 

TUIaI , M!IIIIIG ,fUlll IISUITlIES . P 
116 "5 UUlJIGTGM Ii 
ACtiVE IGLLIIVCII, M 817" 
(I (501!429~'150 

P.';. IU.LUI OR .me IolUREIiI 

• 

OPEUTOR .' J\DOIf$S 
PMCIME 
CONTACT 

WOOD ENTERPRISES 
10 MIN STREET • fLORENCE, NA 010b0 

WI LUAM IIlQt) 

• 
lWKM:ii 80M 

(617)826-461 , • 
IUCIWtP SIMMONS 

• 
TCU! OF IWtVARD 
IWlViW) ~EPOT RD 
uaVARD. ItA 01451 
(617)4~-3528 

IWGEI WT. !NY SUPER BIT • • 
De:CtlK MEDICAL WASTE SYSTEM INC 
139-141 FERRY ROAD 
HAVERHILL. NA 01835 

ClIUSTCJ»H£R D. HAYNES .. 
1M Of IIUIIlDALE 
lCUI tW.L 
IIIMSlW.EQ M 
(415)66502245 
IElEDITW REED 

• IIGWIIIIIG FmiS IIIOOSTRIES 
11S WASII1NGTCII IT 
la.USTtII, M 01746 
(SOI)429-61!O 
P.oJ. MUll 

• 

• 



-~~-------

Pige No. 7 
09/26/91 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
REPORT: SITE 2 - GENERAL sITe IMFORHATJOM - PART III OF III 

ID TOIoIN REGION SITE TYPE NJtj i.:IWNClt U OP£RATOR 
PLANNING REG ,""HiM'll OR ADDRESS OR ADDRESS 
CQAlITY STAM ItRIV PtfOt!f PRJV PIICME 

EST CLOSURE rMiEO COITACT OPER. CONTACT 

• TA0143.005 HUNTIWGTOM W TfW!S 1tM1 OF MUOITINUTOH M eoARD OF IlEAL 111 
W 143005 TaM HALL TQWN KALL 
ilANPStmu; ACT1~ UTINGTON. MA 01050 IUITlI4GToN. !'III 01050 

0 
"'Ylle MaCHINEY \.lAYNE ~U!WEV 

" 
TR0144.00l JPSYitH N llWfS TCYI OF IPSWICH 

Nf 144 
Em)! ACTIVE 

0 

TR0148.002 LAHEsaoRCUGH W TWS M TOWN OF LMESIlOROUGH TCMi OF LANESBOROOGH .. I=Y 141 TOIII IW.L TOIII HALL 
BERKSHIRE ACTiVE LAHE5iOR0UGH, MA I.NIESBOROUGH, MA 

(I (413)442-1167 (413)f.42-1167 

TR0149.006 LAWRENCE M TIWIS M TOWN Of LAWRENCE DPW M DPW 
lIE 149 CITY HALL, 200 COMMON SREET CITY HALL, 200 COMMON STREET 
Essex ACTIVE lAWRENCE, MA 01840 LAWRENCE, MA 01840 

0 
RAY DIFIORE RAY DIFIORE 

TR0150.009 LEE W TltANi P DAILY Ali) SONS TRUCKING P DALEY AND SONS TRUCKING 
FW ,~ P.O. 101( 5~ P.O. BQl( 59 :. IilERJCSHIRE ACTIVE LEE, MA 02138 • LEE, MA 02138 

0 (413)243-1065 (413)243-3656 
MELSON DALEY IlELsotI DALEY 

TR01S2.004 Le~ y TIWIS LEIIQl( TIWCKI JIG P LEOICK TfWCICING 
FW 152002A P.O. lOX 582 P.O. lOX 522 
IERKSHlRE ACTIVE LED, M 01240 LENOX, teA 02140 

• 0 
WILLIAM VAHLE WI LUM VAIlLE 

TR0153.006 LE~INSTER C TIMS , OGDD IWtTlI 'YSTEMS P OGDEN MARTIN SYSiEMS 
C '" WUD NILL IND. PIC. WD lULL 1110. PIC. 
WORCESTER ACTI¥'; IlUDFOIID, M 0'130 IRADFORD, ItA 0;830 

0 (541)372-6288 (508)372-6288 

• STEVE JIAtW:OPOLOF STEVE oIlAIWalPOLOF 

TR0157.005 LiNCOlN N 'fIAH 
/lIE 157 
MIDDLESEX ACTI~ 

G 

• "-"-

.. 



Pe;e 140. 8 
rN/26/91 

DEPARTMENT Of EHVlaoNMEMTAL PROTECTION 
REPORT: SITE 2 • GE~ERAL SITE INfORMATION· PART III OF III 

10 TCUI REGIOM SITE TYPE lUI 0WIiER NUN OPERATOR • PLAJlNJtro REG ASSili'81t , OR ADDRESS OR ADDRESS 
CWNTY IlTAM PRIV PHONE PRIV ~ 

EIT- ClOWRE CMtED COIITACT OPER. CONTACT 

TR015S.002 LiTTLETON C TIMG TOWN OF LITTLETON TOWN OF LITTLETON 
C 158 • MIOOLES£X ACTIve 

0 

1RQ166.003 MANCHESTER M TIMS TIM! Of MWCIIESTEJI TCIII OF JWlCNCSiER 
HE '" • ESSEX ACTIVE IW6CKESTER. MA MANCHESTER, M 

0 

TR0168.001 NARiLEHEAD M TfWiS 
ME 168 
Essex ACiIVE • 0 

TR0169.002 MARION S TWS " IE 
PL.YMOUTH ACTIVE 

0 • 
TR0170.00s MARLEORCUGH C TWS P POeT ID TRANSFER , RECOVERY POST ID TRANSFER , RECOVERY 

C 170 _TON POST lOAD- WT IIOSTc:II POST lOAD- EAST 
MIIlOLESiEX ACTIVE MMLICIRCIIIGN, M O'~2 MARLIOUGH. leA 017S~ 

0 (5OI)481-1D36 . (501)481-1)365 • DCl8W.DIAIGIIT DOIIAl.D III I GMT 

TR0175.004 MEDFIELD N TIMS TIIII OF MEDFIELD III TCIII OF MEDFIEL? 
ME 175 459 *11. ST. aTII i4EADCUS 

, '. 
IICRFOC.K ACTIVE MEDFlE~, M CI2052 MEDFIELD, ItA J.02OS2 

Q (5OI)359-asos (soa)359-8505 
lEI 'EEMEY lEI FEEIlEY • 

TR0178.002 IEUOSE II TUIS , " • .1. Cl'IIIIOLLEY ,. IGIIS, IIIC. P Ill .... CDliMQf.L'f 'SONS, Ult 
IE 12'IGD1A I'£IIIiEY ICMD 
IUDDUEX ACTIVE IEUIQIE,- 1EliQSE,. 

0 

• 1I0181.CI04 NETIIJEII II 1'IMS TCUI Of tETlIU TCHI OF IETItIJEII 
IE ta, 
mID ACTIW 

0 

• 

• 



• Page No. I} 

09/26/91 
DEPARTMENT OF EWVllOMNENTAL PROTECTION 

REPORT: SITE· 2 - GENERAL SITE INFORMATION - PART III OF III 

• 10 TCUI REGION SITE TYPE MUN CUiER foUl OPERATOR 
PLANNING REG ASSIGN tI OR ADDRESS OR ADORESS 
CCUlTY STATUS PRIV PHONE PRIV PHONE 

EST CLOSURE CUlEO COt4TACT OPER. CONTACT 

• TR0186.006 MILLiURY C TIIAIIS P WEEwaATOR SYSTEMS INC P WMEEWRATOR SYSTEMS INC 
C 1116 P.O. lOX 740 131 SW CUTTOFF RD P.O. &OX 740 
YlRCESTER ACTIVE MILLBlIiY, lilA 01527 MILLBURY, lilA 01527 

0 (508)791-8900 (508)7'91-8900 
DAIi UDEioWGH DAH IADEIiAUGH 

• TI0186.007 MILlBURY C TIWIS " TOWN OF MILLiURY TOWN OF MILLBURY 
C 186 
WORCESTER ACTIVE NILLiURY, MA 01527 MILLBURY. MA 01527 

0 

TI0187.003 MILLIS W TIlAHS TOWN OF MILLIS TOWN OF f4ILLIS 

• IE 1a7 
IIORFDUC ACTIVE 

0 

TI019O.003 MONROE Y TRANS TOY! OF MONROE TOW OF MONROE 
W 190 

• FRANKLIN ACTIVE II.KXLAJID, MA IWCICLAND, MA 
0 (413)424-5272 (413)424-5272 

I0Il lOtI 

TR0193.oo2 MONTEREY W T~S M TOWN OF NONTEREY P BERKSHIRE CLEANWAY 
F\,. 193 
IERKSIlIRE ACT I \IE DALTON, MA DALTON, MA • 0 

ERNIE LEGER BERNIE LEGeR 

TR0199.002 NEEDHAM II TRANS TCMI Of IlEEDIWC TOWN OF NEEDIlAM 
WE 199 
IIORFOUC ACTIVE 

• 0 

TRD203.001 NEW tWlL8OROOGH W TIIMS P MLLGlY TRUClCING CQMPAJlY P MALLORY TRUClCIIiG COHPANY 
AI 2Q3QQ1A ".S.Il. lOX 139A ".1.1. lOX 139" 
IlEUSMIRE ACTIVE GlEAT IMlIWGTOIi, MA 01230 GREAT IlARRIUGTON, I4A 01230 

0 

• .I. MlLOItY J. MLLORY 

TaD203.002 NEW MRLIORCUGIl W TIAMS TCIIII Of lEW IW.LIOIHIIGH M T\MI OF NEW MARLIOROOGH 
AI 2Q3 PO IQI( 99, MILL liVER '.0. lOX 99, 'ULL RIVER 
IlElWiilIIE ACTIVE IIIiW MIIllOltOllGM. M 01230 lEW twlLIICIRQUGII, IQ 01230 

0 (UI)229-1116 (413)229-1116 
IWlGAlET SMITH MRGAIlET SMITH 

• 

• 



Page No. 10 
09/26/91 

10 TCUi lEGI06I 
PLAMMING lEG 
CCUiTY 

TR0204.OO2 JICll SALEM W 
II 
FIAMKLUI 

TI0207.006 NEWTON N 
lIE 
MIDDLESEX 

TI0212.oo1 MORTH IROOKflELD C 
C 
W01lCESTER 

TRD214.006 IIClTIlAMPTOM II 
W 
HAMPSHIRE 

TR0214.oo7 NORTHAMPTON II 
W 
IWI>mtIRE 

TI0217.006 NORTHfiELD W 
W 
F!WIKLIM 

ra0217.007 MDRTMFIELD II 
W 
FlAllKLIY 

Tl0221.002 CWI: IWFF I 
CA 
IlDI 

DEPARTMENT OF ENVIRONMENTAl PROTECTION 
REPORT: SITE 2 • GENERAL SITE INfORMATION· PART III OF III 

SITe TYPE lUI CMlER MUM 
ASSIGH ., Oft ADHESS aft 
STATUS PIli V ~ PIUV 
lST ClOSURE OWNED CONTACT OPEl. 

TIMS TOWIt Of MEW SALEM 
204 TOWN MALL I6EIII SALEM 
ACTI~ IlREW sr.LEIC, MA 01155 
0 (617)544-6437 

IKlUCE SPENCER 

TIlMS P LAIDLAW ~TE SYSTEMS P 
207 121 II.IIFOJtD AVE. 
ACTIVE IlEVTClN, ItA 02166 
0 (617)890-1937 

IILL DIETRSCI! 

TIWIS TOWN Of NORTH IIUIOKFIELD 
212001A TOWN MALL, MIN STREET 
ACTIVE IIOJtTIl IIII~FIELD, MA 01535 
0 

IOARD Of MEAL Til 

TIMS M CITY Of IIOItTIWPTOII 
214 
ACTIVE 
0 

TWS P UFUSE ItECYCI.IIIG c:aaPORATlON P 
214 DC 121 
ACTIVE IIOITIWIPTQ8I, MIl 01061 
0 (413)514-6392 

EDYMD ALLEN 

TItAH TCIIM OF _TIIFIELD 
217 
ACTIVE 
0 

TIMS , iID.'S , 
211 '" IlELIUUE IlQAD 
ACT I. IIUilTVILLE, • 01031 

" MI9IIU I. USOI 

YUIll .. 11111 CIf OK IWfF .. 
221 
ACTIVE 
0 (501)691-0072 

IEU£lT CI:IIiM 

OPERATOR 

ADDU" 
PIDIE 
CONTACT 

TOlIN OF Mal SALEM 
YilIl)ELL ID 
lEW SALEM. M 
(617)5440 2303 
IW.PH IUIT 

LAIDLAW WASTE SYSTEMS 
121 ..... FW AVE. • IIE\l1'OW. M 02166 
(617)890-1937 
lULL DIETRICH 

ICWlD Of ~TH 
TOWN WALL, MAIN STREET 
MORTII BROOKfiELD, leA 01535 • 
IOARD OF tICAL Til 

CITY OF tMlRT!W4PTON 

• 
IEFUSE RECYCLING CORPORATION 
lOX 121 
ItORTMAMPTON, M 01061 
(413)584-6392 • EDWARD ALLEN 

TOWN OF MORHTFIELD 

• 
IIIlUII'S 
144 _LUlIE lOAD 
CiIUElTVIW, ItA 01031 

WDIIEI I. USQN • 
OM: IWfF "'UWAY DEPARTMENT 

(508)693-0072 
IIEUElT CIIIIaA 

• 

• 



• Page No. 11 
09/211/91 

DEPARTMENT OF ENVIRONMENTAL filOTECTION 
REPORT: SITE 2 - GEtlERALSITE UlfORHATlON - PMT III OF III 

• ID TOIdN REGION SITE TYPE PUI QWiIICR NUN OPERATIJa 
PLANN!NG REG ASSIGN tI OR ADDRESS OR ADDRESS 
COUNTY STATUS PRIV PNONE PRIV PHOtlE 

EST CLOSURE CMlEO CONTACT OPER. CONTACT 

• TR0225.OO3 OTIS W TIIANS TCUI OF OTIS - I0Il TOWill OF on s - iOH 
FW 225 
IERlCSH I ftE ACTIVE 

0 (508)260-/.02] 
dO'( 1R0IdII 

• TR0229.005 PfASOOY N TRANS P LAIDLAW WASTE SYS. (ATLANTIC) P LAIDLAW WASTE SYSTEMS 
ME 229 404 WYMAN STREET, SUITE 320 404 WYMAN STREET, SUITE 320 
Essex ACTIVE WALTHAM, MA 02154 WALTHAM, teA 02154 

0 (611) (611) 

TR0229.OO6 PEABODY N TIWIS P LAIDLAW P LAJDALW 

• 06£ 229 295 FOREST STREET 295 FOREST STREET 
ESSEX ACTIVE PEAiOOY, teA 01960 P£AIJODY. MA 01960 

0 
MR. IIIGERSClL MIl. IlUiERSOlL 

TR0229.007 PEAiOOY N TRANS P REGIONAL WASTE SERVICES, INC. P REGIONAL WASTE SERVICES, INC. 
HE 229 P.O. 10K 6087300, FOREST ST. P.O. BOX 6087, 300 FOREST ST. 

• ESSEX ACTIVE PEAllCl)y, lilA 01961-0087 PeABOOY. M 01961-6087 
0 (5OI)5~5-410t4 (508)535-4144 

MK PAULUIO MARIC PNJLlNO 

TR0234.oo1 PETERSHAM C TItANS N TOWN OF PETERSHAM M A.J. LETWRNEAU 
C 214 SOOTIi NAIN IT 500 GROVE ST 
wcaCESTER ACTIVE PETERSHAM, M 01366 WORCHESTER, leA • 0 (508)124-3353 (508)7'91-4239 

DAlIA TCltLIIi ARTtUt LETOORNEAU 

TR0235.002 PHILLIPSTON C TIWIS TOWN Of PHILLIPSTON TOWN OF PHILLIPSTON 
C 235 TOWN MAlL TOWN HALL 
WRCESTER ACTIVE PHILLIPSTON, teA 01331 PHILLIPSTON, teA 01331 

• 0 (611)249-682a (617)249-6828 

FIIAII1 O'ClAIR FIN! O'ClAJR 

TR0237.004 PLAINFIELD W TItANS T&'III OF PLAINFIELD IIOAIiD OF MEAL TH 
W 237 
IlAMPSHIRE ACTIVE PLAINFIELD, MA 

0 (000)634-11839 

• ALiERTlWE IECK\IITH 

TR0239.002 PLYMOUTH S TRANS TDWIIi OF PL YIUlJTH M DEPARTMENT OF PUBLIC WORKS 

SE Z39 " LlI6CQI.M ITRiET 11 LINCOLN STREET 

PLYMOUTH ACTIVE PLYlGlTII, etA PLYJGJTN. leA 

0 (501)142-1620 (501)742-'620 
LEUiliTaII PECIC. DPW LE llillioil PECK, DPW 

• ~ 

• 



Ploge No. 

09/211/91 

10 

12 

TCiIdM lEGION 
PLAJUlIIiG !lEG 
CQlJNTY 

TRD240.D02 PLYJlPTOOf S 
IE 
'LYMCIUTM 

TR0252.006 IOCICPORT N 
ME 
ESSEX 

1R0253.003 ReAlE W 
IrI 
FRANKLIN 

TR0256.OCI3 ItUSSELL II 
W 
IIAMPO£H 

TR02S8.OO4 SALEM II 
lIE 
ESSEX 

TI026O.OO4 SANDISFIELD W 
FW 
IEHSHIRE 

TR026~.OO5 SAllDWICH S 
CA 
IAU~AlLE 

TR0267.00s IMEFF1ELD U 
AI 
IIBDMllE 

DEPARTMENT OF EIIVIItOIiIENTAL NOTECTlC»! 
REPORT: sITe 2 - GeNERAL sITe JMFOAMATlOM - ,AIlT 111 OF I II 

SITE TYPE U OWNER tIJM 
AlSIGM 'II OR AOOIESS OR 
STATUS PttIV PHONE PRZV 
EST CLOSURE OWNEO COIITACT OPER. 

TIMS 

ACTI~ 

0 

TIUWI T(UI OF IOCICPORT 
252 
ACTIVE 
0 

TUMS TCMI Of fl(Uf 

253 
ACTIVE 
0 ('13)737-30244 

TUNS TGII Of IlUSSELL It 
256 llVEI STREET 
ACTIVE IUSSELL, M 01071 
0 

TUMS CiTY Of SALEM 
25a 1 SALEM CREEN 
ACTIVE rAI.EJIl, 1M 0191'0 
0 (617)745-9595 

GEOIGE WMITTiE 

TUNS TCUt Of UMDI.flELD 
260 
ACTIVE 
0 (413)251-4711 

IOIEIT FIWWI 

TIMS , fIAIIC DUlMTE , 
261001A 295 IUVI&:.:E 10M) 

ACTIVE UllDWIClt, ItA 02531 

" 'UIIIC DUIMITE 

TUMS YGIII Of _FFlELD 
267 
ACTIVE _"IELD, III 01257 

• C41J)Z2.9-2l35 
SILIEIT MUlATI 

• 

ClP£RATOR • 
ADORE" 
P~E 

tOHTACT 

• 
DEPARTMENT OF PUBLIC !«iRKS 

• 
ROWE HIGHWAY DEPT 

lOWE, M • (413)3]9-5588 
PETE 'IROWN 

TCMI Of IWSSCU. 
RIVER STREET 
RUSSELL, M 01071 • 
CITY Of SALEM PUBLIC WORKS 
, SALaI GREEN 
SALEM, M 01970 
(617)745-9595 • GeORGE WHITTlE 

TCIIt Of UJlDISFIELD 

• 
'IWIC IlUlAMTE 
295 mYla lOAD 
UllDWICIt, IIA 02537 

FUIIIC DURANTE • 1EJlD1ll11E c:LEAIlWA Y, INC. 
PO IIQl( 253 
1W.TCIi, M 01226 
(41:5)614-0165 
IEUIE LEDGU 

• 

• 



• Page No. 13 
&9126/91 

DEPARTMENT Of ENVIRONMENYAl PROTECTION 
REP<»T: SITE 2 - GENERAL SITE INFOIlMATlON - 'ART III Of II I 

• ID TOUII REGION snE TYPE MUM OWN£R MUM OPERATOR 
PLANNIN,. REU ASSIGN fI OA! ADORESS OR ADDRESS 
COONTY STATUS PRIV PHONE PKIV PHONE 

EST CLOSURE OI.IIED CONTACT OPER. CONTACT 

• TR0269.003 SNCRBORN II TItANS M 
HE 269 
MIDO!.ESEX ACTIVE 

0 

TR0274.001 SOMERVILLE N TRAIlS TOWN OF SOMERVILLE P STERN RLTY TR/WASTE MNGT OF MA • HE 274 TCUI MALL, 93 HIGHLAND AVENUE 580 EDGCYATER DRIVE 
MIDDLESEX ACTIVE SOMERV~LLE, MA 02143 WAKEFIELD, fIlA 01880 

0 (617)625-6600 ( ) 

JACK CAIITERIlURY 

TR0277.OO5 SOOTHBOROOGH C TItANS TCUI OF SOOTHiOftOUGH 

• C 
YORCESTER ACTIVE 

0 

TR0279.004 SWTHWICK W TRAMS M TCUI OF SOUTNWI IX TOWN OF SOUTHWICIC 
W 27'9 

• IIAMPOEN ACTIVE SWTHIdIClC, ItA SOOTHIoIICK, MA 
0 (413)569-3375 (413)569-3375 

NEIT SEliCRT MElT SEIIERT 

1R0280.oo1 SPENCER C TItANS TOWN OF IiPEMCER M I0Il 
C 2&0 SOUTH SPEIICfR RD SP(;NCER RJ) 

LmCESTErl ACTIVE SPeNCER, lilA 01562 SPENCER, . MA 01562 

• 0 (617)885-5963 (617)885-5963 

KEVI II HUARD KEVIN HUARD 

TR0283.00s STOCKiRIDGE W TRAIlS , IEltKIHl1E CLEANWAY auDilSH REM M TCUI Of STOCKBRIDGE 
FW W PO lOX 253 T(UI HALL 
IERKSHIRE ACTIVE DAlTON, IliA 01226 STOCKiRIOOE, MA 01262 

0 (41:1)684-0165 (413)298-4714 • DAVE MQRCWI HELEN 'IG£TT 

TR0285.003 STOUGHTON S TIAIIS TClIIf OF ITt.lJGtITON TClW/II Of STClJGHTON 
Sf 285 to PEARL STREET 10 PEARL STREET 
I.DlCESTER ACTIVE ITWGIITOII, W. 02072 STClUGHTON, MA 02072 

0 (617)34<\-2112 (617)344-5491 

• ~s WILUNUl .IOSEPM sw.DELLA 

TR0297.002 TOlLAHD '" 'lAMS It TCIII Of TQlJ..MD M TtIIf OF TOLLAND 
W 297 ITAI iQJTE 14M STAI ROUTE 149A 
IWIlOEN ACTIVE l'OLUIID, M 01034 TOlLAND, NA 01034 

0 (413)258-4794 (413)2515-1)794 

• , 
'. 

" 

• 



Page Mo.' 14 
09IU191 

JD TCUI lEGION 
PLAllII UIG REG 
CWNTV 

TR03OO.002 TRURO Ii 
CA 
WIISTABLE 

TR0303.OO3 LPTOII C 
C 
YlIiCl:STER 

TR0303.OO4 lIPTOH C 
r, 
WORCESTER 

TID306.001 YALES W 
II 
IWIPi)£II 

TR0314.oo7 WATERTOWN " 
lIE 
NIDOLESCX 

TI0316.004 WEBSTER C 
C 
latCE'TEl 

TR11317.002 WELLESLEY GIl 
IE 
_FOll 

TI0311.002 ilEUFL!£T S 
CA 
WMSTAIi.E 

DEPARTMENT OF EIIYIIIOMMEIiTAL NOTECTJON 
REPORT: lITE 2 - GENERAL SITE INfoaMATION w PART lIt OF IIi 

SITE TYPE U a.tiER MUH 
ASSI~ , OR ADDRESS OR 
STATUS PRJV PMON£ PltV 
EST" CLOSURE adNED COIITACT OPER. 

TIWIS N TCUI Of '_0 It 
300 TO!oIl IW.I., lOUD Of, NEA1.TM 
ACTIVE TIURO, lilA 02666 
0 

IOMD OF IlEAl. TN 

TIMS P UPTCit FUEL & CONSTRUCTION 
30! MAPLE AVE 
ACTIVE UPTmf, "" 01568 
0 CSGi)S29-7761 

I6ENIlY POUtlER 

TWS TOWN OF UPTOII 
303 
ACTIVE UPTOH$ 1M 
0 

TUIIS It TCMI OF YALES It 
306 
ACTIVE WALES, M 
0 ,,'1)245-1511 

TIDlU FlSMEI 

TIANS 
314 
ACTIVE 
0 

TlMS is 1M OF \ElSTEI 
116 
ACTIVE ~E.,M 

0 

TIMS TmII OF WELL£SlEY M 
317 45S DClITEI IllEET 
ACTIVE WELLESLEY, 1M 02181 
0 «617)235-1. 

•••• IIUIiM 

TUIII 1'CIII OF UELLFLEET II , .. nul IIAU. 
ACTIVE YEUFLiET. M 12667 
0 

• 

OP£IIATOR • ADORE" 
PHClNE 
CONTACT 

IOIWI Of IlEAL TM • TOWN IlALL 
TUO, MA 02666 

lOUD Of IlEAL TN 

UPTON FUEL & CONSTRUCT!OW 
MAPLE AVE • LPTON, NA 01568 
(508)529-1761 
HaIRY POIRIER 

TCUI Of UPTON 

UPTiJII, M • 
WAlES- ICWID Of SELECTMAtI 

WJ.ES, ItA 
(413)245 e 7S71 • TIIOMAS FI SilER 

• 
TOWI! (W \EI$TER 

WEiSTER, lilA 

• 
TCMf OF WELLESLEY 

• IQUI) Of IlEAl. Tit 
TCUI MAU. 
Y!LLfL£ET, M 02667 

'\, • " 

• 



• Page No. 1S 
09/'lh/91 

DEPARTMENT OF ENVIRONMENTAL PROTECTiON 
REPORT: SITE', - GENERAL SITE INFORMATION - PART III OF III 

• ID TLMI REGION SITE TYPE lUI OWNER U OPfRAT~ 

PWNING REG ASSIGN , OR ADDRESS OJ! ADDRESS 
ctUlTY STATU5 PRIV PMeINE PRIV P!OIE 

EIT CLOSURE QIIED CONTACT OPER. DlNTACY 

• TR0319.002 WENDELL iii TItANS .. Tt\IN Of WENDELL .. TCUI OF WENDELL 

'" 319 NeW SAlEM ROO) UCW SALEM ROAD 
FRAIOO.IN ACTIVE WEND£LL, PIA 0137'9 WEHDELL, ItA 0137'9 

0 
IJOIiI LJ;ETS lIOIJ LEETS 

TR0322.OO3 WEST IRJDGEWATER S TRANS TOWN OF WEST IliIDGEWATER TOWN OF WEST BRIDGEWATER • IE 322 
'LYNCUTH ACTIVE 

I) 

T~032S.002 WEST SPRINGFIELD W TRANS P a»4MERCIAL DISPOSAL P COMMERCIAL DISPOSAL 

• iii 325 P.O. lOX 389 P.o. lOX 389 
IWiPDEN ~TIYE WEST IWRINGFIELD, teA 01089 YEST SPRINGFIELD, teA 01089 

0 
CCIIMERCIAL DISPOSAL CCM4ERCIAL DISPOSAL 

TR0326.oo1 WEST STOCKBRIDGE W TlWIS TLMI OF WEST STOCKialr.lGE TOWN OF WEST STOCKBRIDGE 

"\I 326 

• IiCRKSHIRE ACTIVE 
0 (501;1)232-7080 (508)232-7080 

EUNICE PAXZfRI EUtlI CE ~ANZfR I 

TR0328.OO5 WESTBOROOGH C TItANS P E. L. MARVEY , SONS E. L. HARVEY " SC»lS 
C m 120 SOUTH STREET 120 SOUTH STREET 
WORCESTER ACTIVE WESTIORWGH, W. 01518 WESTIOROUGH, MA 01518 

• 0 (50'0366-4123 ('508~366-4123 

.11M IWlYEY .JIM HARVEY 

1R0333.003 \£SToti N TItANS M TCUI OF WESTON Ie TONW Of WESTOII 
ME m P.O. lOX 378 P.O. IQI( 378 
MIDDLESEX ACTIVE WElTON, NA 02193 WElTON, MA 02193 

0 • I. WARD CARTER, EXEC. SEC. 

TROl36.004 WEYJOJTH N TIAIIS TCUI Of WEYMOOTH Ie DEPARTMENT OF PUaLIC WORKS 
&IE D6 120 WIMTEl IT 120 WIMTER ST 
MCRFOLK ACTIVE WEYlGJTN, MA DZ1U WEYMWTH, ItA 02188 

0 (617)D7-51GO "'7)337-5100 

• FlAK LAGROTTElIA, DiRECTOR ~ IilCtAFFREY 

TR0339.005 WILIRAIWI " TIAlIS TCIII Of W1LiIAI&AM It TCIII OF WI LWIIAM 

" D9 TCIII IlALL TCIII IlALL 
IIAHIlOEIII ACTIVE WILIIIWIM, M WI LIRAHAM, leA 

0 (4tJ)!i96-I1" ('13)596-81" 
tERLlII KLECXER IERLIM KLECKER '. 

• 



'age Mo. '6 
09/2iJ/91 

10 TI:III lEGION 
PLAIUIIIIG lEG 
CXUlTY 

TRQ344.oo1 WIMCMESTEI M 
ME 
"IDOLES£X 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
REPORT: SITE 2 - GENERAL SIT£ I»FORMATION - PAlT 111 OF 111 

SnE TYPE fiUI 0WII6E1 KIN 
ASSIGN iI DR ADDIE" OR 
STATUS I'ftrv ~ PiUV 
EST ClOSURE CY£EJ) CCMTACT OPER. 

TRAIlS " lit 
344 
ACTIVE 
0 

OPERATOR • 
ADOlf" 
POONE 
CCNTACT 

• 

• 

• 

• 

• 

• 

• 

• 

• 



• 

• 

• 

• 
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ENFORCEMENT OF THE WETLANDS PROTECTION ACT 

Gregor I. McGregor, Esq.* 

McGregor & Shea, P.C. 

Boston 

1) What is Regulated: 

Work that occurs in, or affects, certain wetland areas 

must receive a permit. The primary permit authority is the 

local conservation commission. All applications for work in 

areas protected by the Wetlands Protection Act must be 

submitted to this commission. 

Work in wetlands is also regulated by the Massachusetts 

Department of Environmental Protection (DEP). The DEP writes 

the rules and regulations that govern the issuance of permits, 

assists the cities and towns in enforcement problems, and 

issues permits when the conservation commission decision is 

appealed. 

An excellent reference for enforcement purposes is An 

Enforcement Manual for Wetlands Protection in Massachusetts 

published by the DEP in 1990. 



2) Environmental and Public Health Impacts: 

The Massachusetts Wetlands Protection Act regulates work 

not only in wetlands, but also in floodplain areas. For this 

reason, the Wetlands Protection Act could be considered the 

"Wetlands and :Floodpla,in Protection Act." 

Wetlands are essential filters that improve water quality 

to drinking wells, streams f ponds, and reservoirs. Alterations 

to wetlands can result in a decreased yield in public drinking 

wells, loss of fish in streams, contamination of reservoirs, 

closure of shellfish beds I closing of swimming be.aches I and 

loss of wildlife habitat. 

Filling in the floodplain can lead to increased flooding 

of adjacent and downstream areas, storm damage to property, 

and loss of important wildlife habitat. 

3) Where to Look for Violations: 

Violations of the Wetlands Act don I t occur just anywhere. 

They must occur in protected types of wetlands and 

floodplains. Floodplains are the easiest of the areas to 

identify, because they are mapped by the federal government. 

M.aps should be on file in city hall with the conservation 

commission and the building inspector. The maps are known as 

floodplain maps, FEMA maps, or Flood insurance Rate Maps 

(FIRM). You may have heard the term "hundred-year floodplain" 

-

• 

• 

• 

• 

• 

• 

• 

• 



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

describing this jurisdiction. 

Wetlands are usually, but not always, found in low areas. 

They include swamps, marshes, ponds, lakes, stream, and 

brooks. Swamps and marshes are found along the ponds, lakes, 

and streams. Some towns and cities have wetland maps of their 

communities. The maps may have been made by the town, a state 

agency, or federal agency. While these maps have limitations, 

they may be used as a guide. Ask the conservation commission 

what maps are available. 

In coastal areas the regulated wetlands may be usually 

dry areas such as Goastal banks or dunes. If banks and dunes 

occur in your town, you may have heard that experts clash all 

the time on· whether an area is a bank or dune. Don't worry. 

When it is a close call, you will find that the area is also 

mapped as a floodplain. 

Think of the jurisdictional areas as land along the shore 

of a pond, lake, river, ocean, etc. One final note, think of 

a stream as an area that carries water. It may be a natural 

s·tream that flows only part of the year, an area where a 

stream has been dug out to act as a drainage ditch for the 

road runoff, or even a culvert under a road. The point is that 

a channel exists that carries water, and it is downstream 

from, or in, a wetland. 



4) Safety Issues: 

Unlike hazardous material cases, you don't have to know 

what a dumped material is. If it is fill, and it is 

wetland or floodplain( it falls under the Wetlands Act. 

in a 

Remember that cars get stuck in the mud. Don't drive into 

a wetland area. On the other hand, if you drive into an area 

and you leave deep ruts or get stuck, you know that you are in 

a wetland 1 

5) Term Dictiona6Y: [Caution; Definitions under the Wetlands 

Protection Act are technical and can be obscure. Please 'check 

and reference the Wetlands Regulations, Definitions (310 CMR 

10.04) when writing a report.] 

Alter-- to change the condition of an area subject to 

protection under the Act. Includes changing of drainage, the 

lowering of the water table, the destruction of vegetation, 

change of water quality including temperature. This is the 

catch-all term. 

Area Subject to Protection Under the Act-- an area in the 

jurisdiction of the WPA (listed below). 

any bank the ocean 
any fresh water wetland any estuary 
any coastal wetland any creek 
any beach bordering any river 
any flat on any stream 
any marsh any pond 
or any swamp or any lake 
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Area Subject to Protection Under the Act, (cont.) 

Land under any of the water bodies listed above 
Land subject to tidal action 
Land subject to coastal storm flowage 
Land subject to flooding 

Bank-- the sides of a stream 

Beac~-- in coastal areas it's the land between the Coastal 

Bank and low water. Note; In inland areas, a beach may be 

either a Bank, if below the annual high water line, or, if 

above the annual high water line, Land Subject to Flooding. 

The annual high water line is usually identifiable by staining 

on rocks. 

Bordering Vegetated Wetland. (Bv~)-- a wetland touching or 

bordering on a stream, pond, lake, or other water body. The 

wetland is touching or bordering if a stream channel leaves 

the wetland and goes to another wetland. Wetlands are 

characterized by plants that tolerate water, i.e. cattails, 

reed grass, swamp maples. 

Coastal Bank-- land that is not a dune that slopes to the 

ocean. Can be manmade. 

Determination of Aeplicabilitx. or "Determination"-- a 

decision by the conservation commission or DEP that specific 

work will or will not require a Notice of Intent. [see Form 2] 



Dredge-- to deepen, widen, or excavate, temporarily or 

permanently. 

Dune-- a low landform running parallel to the coast made up of 

sand and stones. Fo~ed by waves and wind, often subject to 

storm overwash. Can b~ manmade. 

Enforcement Qrder~~ formal notice that a violation of the WPA 

has tak~n place. The Enforcement Order may order remedial 

action to take place. Can be issued by the conservation 

commission or the DEP. 

FEMA-- Federal Emergency Management Agency. This agency 

publishes the Federal Insurance Rate Maps (FIRM). 

Fill-- to deposit material so as to raise the level of an area 

temporarily, or permanently. 

Land Subject to Coastal Storm Flowage-- the coastal 

floodplain. It is shown on the FEMA maps. 

Land Subject to Flooding-- areas of inland flooding. For major 

streams and rivers the area is shown on the FEMA maps. Some 

isolated basins can also be Land Subject to Flooding, if they 

are big enough. Consult the conservation commission concerning 

isolated areas. 
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Notice of Intent-- a permit application for alterations to 

resources areas filed with the conservation commission. [see 

Form 3] 

Order of Conditions-- the permit issued for work in resource 

areas. The permit has conditions attached that are binding on 

the project, hence its name. [see Form 5] 

Pond-- an area of water that doesn I t dry out, except in a 

drought, which covers 10,000 sq. ft. at least once every ten 

years. 

Remove-- to take away any material either temporarily or 

permanently. 

Request .for Determination of Applicability, or "Request"-- a 

written request to the.conservation commiss~on to decide if a 

specific project requires a Notice of Intent. It may also be 

used to request whether particular land or work is subjecT. to 

the Act. 

Resource Area-- an area subject to protection under the 

Wetlands Act. 

Stream- a channel that carries water from or in a resource 

area. 



6) Regulatory Framework: 

Prior to the commencement of work in an area protected 

under the Wetlands Act, a Notice of Intent must be filed with 

the conservation commission and an Order of Conditions must be 

issued. The Order of Conditions has mandatory criteria listed 

as "General Conditionsl! and "Special Conditions" that must be 

complied with in order for the project to go forward. [see 

page 2 and 3, Form 5] 

For work within one hundred feet (100 ft.) of a resource 

area, known as the buffer zone, the filing of a Notice of 

Intent is not always required. The project proponent may elect 

instead to file a Request for Determination of Applicability 

with the conservation commission. A Determination of 

Applicability will be issued in 21 days deciding if the 

project will require a Notice of Intent.. If no permit is 

required, a Negative Determination is issued [see page 2, Form 

2]. For any work to go forward in the buffer zone, an Order of 

Conditions or Negative Determination of Applicability must

have been issued. 

No permit is required for work ~ 100 ft. from a 

resource area unless that work has somehow removed, filled, 

dredged, or altered the resource area. Jurisdiction over 100 

ft. from the wetland can be considered "after the fact". 

Typically, this would involve erosion into the resource area 

or discharge from a storm drain into a wetland or stream. 

A requirement of all permitf'i is the placement of a sign. 
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facing the road with the DEP file number. The sign is to be 

large enough to see from the road. (min. size 2 sq. ft.) A 

typical sign may read: 

Mass DEP 

file #41-658 

Most violations involve two factors. First, the activity 

must be in a resource area, or in the buffer zone to a 

resource area. Second, the activity must entail removing, 

filling, dredging, or altering the resource area. 

Since the nature of violations of the Wetlands Act is 

that they alter the land, it is not necessary that you are an 

expert in wetland resource delineation. If you document the 

type of alteration, by whom it has been performed, and how it 

was performed, where it took place, and when, then you can 

return to the site with a member of the conservation 

commission, or other expert, for a definitive decision on 

which resource area may be involved. 

There are times when it is not clear what, if any, 

resource area is present on the site. These cases are not 

appropriate for criminal action. However, civil action is 

appropriate when the conservation commission and the.person 

responsible for the activity cannot agree to remedies at the 

administrative level. Do not hesitate to act; unpermitted 

activity is more likely to be addressed at the administrative 

level if it is stopped early. 



-- -------- ---

7) Statutes and Regulations: 
(Selected Portions) 

The Wetlands protection Act, M.G.L. Chap.l31, s. 40, 

requires that "No person shall remove, fill, dredge or alter 

any ( area subject to protection under the Act) ••• " unless an 

Order of Conditions has been issued allowing such activity. 

Violations of the Wetlands Act may be punished by a fine 

not to exceed twenty-five thousand dollars, ($25,000), or up 

to two years in prison, or both. Civil penalties are limited 

up to $25,000 for each violation. 

Each day a violation continues constitutes a separate 

offense. Failure to comply with an Enforcement Order to 

restore illegally altered land is a violation of the law. 

[Read the last two paragraphs of the Wetlands Act for 

enforcement and penalty details as to what constitutes an 

offense. You must have the latest copy (December 26, 1990).] 

[ The penalty provisions and access language of the Wetlands 

Act is attached in Part 9 of this section.] 

The .Wetlands Regulations, promulgated by DEP, 310 CMR 

10.00, are in three parts. Part I gives definitions and 

explains procedures. Part II contains the Coastal Regulations, 

and Part III contains the Inland Regulations. Part II and Part 

III consist of sections that refer to separate resource areas. 

For example, section 10.27 refe:c:s to "Land Under the Ocean", 

a coastal resource area, and section 10.55 refers to 

"Bordering Vegetated Wetlands", an inland resource area. 

Each section has a preamble, which tells why the area is 
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important, a paragraph giving the definition and stating the 

boundaries of the resource area, and several paragraphs that 

stipulate the review and permitting criteria for the resource 

area. 

When writing a violation report, it is best to refer to 

the wording in the definition section. For example, "The 

bulldozer was seaward of high tide line (shown by line of 

seaweed) and landward of the edge of the water. [ref. 310 CMR 

10.27 (2) (a)] . II In a hurry, a violation report may simply read, 

"Bulldozer on beach between seaweed and water." 

There are some exemptions to the Wetlands Act. They 

include: 

Work on existing telephone, electric, gas, water, and 

sewer lines. 

Mosquito control work performed by the county mosqui.to 

control board. 

Work to maintain the drainage and flooding systems of 

cranberry bogs 

Work performed for normal maintenance or improvement of 

land in agricultural use or in aquacultural use. 

Emergency projects (these must have Emergency 

Certificates issued by the conservation commission 

or DEP.) 



B) Regulators: 

com;;ervation Cornmission---The local permitting authority under 

the Wetlands Act. Also issues Enforcement Orders. The 

commission may have an agent or administrator. You should have 

a 7 day-a-week contact for violations. A copy of all reports 

should go to the conservation commission. 

DEP--,-The regional office of the Massachusetts Department of 

Environmental Protection will assist when the conservation 

commission is unwilling or unable to do so. The regional 

office can be reached at: 

Southeast ••.•••.• 50B-946-2BOO 

Northeast ••..•.•. 617-935-2160 

Central ••••.••.•• 508-792-7650 

Western •..•••.••• 413-7B4-1100 

9) Forms and Attachments: 

Form 1 Request for Determination of Applicability 

Form 2 Determination of Applicability 

Form 3 Notice of Intent 

Form 5 Order of Conditions 

Form 9 Enforcement Order 

Contact/Reference List 

Penalty and Access Provisions of the Wetlands Act 
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Sample Affidavit. 

Schematic of Inland Jurisdiction 

Schematic of Coastal Jurisdiction 

Cover, DEP Enforcement Manual 

10) Related Laws: 

In many cases, the may be overlapping jurisdiction when 

wetlands are filled. Listed below is a short list of some of 

those laws, and the agency to contact when violations occur. 

M.G.L.Chapter 91: Regulates activity below mean high 

water along the coast, in ponds over ten acres in size, and 

most rivers. Contact the Enforcement Coordinator at the 

Division of Wetlands and Waterways of DEP. 

Section 404 of the Clean Water Act: Regulates the 

placement of fill in wetlands. Contact the U.S. Army Corps of 

Engineers or E.P.A. 

Home Rule Bylaw: Your city or town may have a local bylaw 

protecting wetlands and floodplains. Contact the conservation 

commission. 

Wetland or Floodplain Zoning: Your city or town may have 

a zoning bylaw regulating work in wetlands or floodplains. 

Contact the Building Inspector. 

* Mr. McGregor is an environmental lawyer whose Boston law 
firm, McGregor & Shea, P.C., concentrates in environmental 
law, real estate, enforcement,and related litigation. The 
firm represents landowners, municipalities, businesses and 
citizen groups in all aspects of federal, state, and local 
wetlands protection. The firm authored the 1990 DEP 
Enforcement Manual for Wetlands Protection in Massachusetts. 

Mr. McGregor is indebted to John Rockwell for his 
invaluable help in preparing this article and its attachments, 
and for his perspective as. a local official and expert in 
wetlands protection. 
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MGL C.131, §40 WETLANDS PROTECTION 

NO PERSON 
ALTER 
WETLAND 

w/o NOTICE 
OF INTENT 

w/o ORDER OF 
order 
CONDITIONS 

FILE # 

ENTRY ONTO 
PROP~RTY 

ORDER OF 
CONDITIONS 

RECORD 
NOTICE 
w/DEED 

No person 
shall remove, fill, dredge or alter 
any bank, fresh water wetland, coastal wetland, 
beach, dune, flat, marsh, meadow or swamp 
bordering on the ocean or on any estuary, creek, 
river, stream, pond, or lake, or any land under 
said waters or any land subject to tidal action, 
coastal storm flowage, or flooding, 

without filing written notice of his intention to 
so remove, fill, dredge or alter, including such 
plans as may be necessary to describe such 
proposed activity and its effect on the 
environment, 

and without receiving and complying with an 

of conditions and provided all appeal periods 
have elapsed. 

Upon receipt of any notice hereunder the DEP 
shall designate a file number for such notice and 
shall send a notification of such number to that 
person giving notice to the conservation 
commission [which] states the name of the owner 
of the land upon which the proposed work is to be 
done, and the location of said land. 

The conservation commission and its agents, 
officers and employees and the commissioner of 
environmental protection and his agents and 
employees, may enter upon privately owned land 
for the purpose of performing their duties under 
this section. 

If the conservation commission determines that 
the area on which the proposed work is to be done 
is significant to public or private water supply, 
to the groundwater supply, to flood control, to 
storm damage prevention, to prevention of 
pollution, to protection of land containing 
shellfish, to the protection of wildlife habitat 
or to the protection of fisheries, such 
conservation commission shall by written order 
impose such condition as will contribute to the 
protection of the interests described herein, and 
all work shall be done in accordance therewith. 

No work proposed in any notice of intention shall 
be undertaken until the final order, 
determination, notification T or plan, if 
required, with respect to such work has been 
recorded in the registry of deeds. 

I 



DISPLAY 
FILE :## 

EXCEPTIONS 

EMERGENCY 
PROJECTS 

ENFORCEMENT 

RESTORATION 

NO PERSON 

Po..LTER 
wlo 
AUTHORIZA'l'ION 

ALLOW ACTIVITY 

FAIL TO 
RESTORE or 
COMPLY 

Any site where work is being done which is 
subject to this section shall display a sign of 
not less than two square feet or more than three 
square feet bearing the words, "Massachusetts 
Department of Environmental Protection File 
Number .... " and the sign shall display the file 
number assigned to the project. 

The provisions of this section shall not apply to 
any mosquito control work done under the 
provisions of clause (36) of §5 of C. 40, of C. 
252 or of any special act; to maintenance of 
drainage and flooding systems of cranberry bogs, 
to work performed for normal maintenance or 
improvement of land in agricultural use or in 
aquacultural use; or to any project authorized by 
special act prior to January first, 1973. 

The notice of intention requirement shall not 
apply to emergency projects necessary for the 
protection of the health or safety of the 
commonwealth which are to be performed or which 
are ordered to be performed by an agency of the 
commonwealth or a political subdivision thereof. 
An emergency project shall mean any project 
certified to be an emergency by the conservation 
commission of the city or town in which the 
project would be undertaken. 

A conservation commission and its agents, 
officers, and employees; the commissioner, his 
agents and employees; environmental officers, and 
any officer with police powers may issue 
enforcement orders directing compliance with this 
section and may undertake any other enforcement 
action authorized by law. 

Any person who violates this section may be 
ordered to restore property to its original 
condition and take other actions deemed necessary. 

NO person shall 

remove, fill, dredg~ or alter any area 
subject to protection under this section 
without the required authorization, 

or cause, suffer or allow such activity, or 

leave in place unauthorized fill, or 
otherwise fail to restore illegally altered 
land to its original condition, or fail to 
comply with an enforcement order. 

MISDEMEANOR $25,0000, 2 years HOC, or both 

CIVIL PENALTY $25,000 

*2 YEAR STATUTE OF LIMITATIONS 
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MGL C.13l, §40 DEFINITIONS 

The term "applicant" as used in this section shall mean 
the person giving notice of intention to remove, fill, dredge 
or alter. 

The term "person" as used in this section shall include 
any individual, group of indivuduals, association, partnership, 
corporation, company, business organization, trust, estate, the 
commonwealth or political subdivision thereof, administrative 
agency, public or quasipublic corporation or body, or any other 
legal entity or its legal representative, agents or assigns. 

The term "bogs" as used in this section shall mean areas 
where standing or slowly running water is near or at the 
surface during a normal growing season and where a vegetational 
community has a significant portion of the ground or surface 
covered with sphagnum moss (Sphagnum) and where the 
vegetational corr~unity is made up of a significant portion of 
one or more of, but not limited to nor necessarily including 
all, of the following plants or groups of plants: 

aster, azaleas, black spruce, bog cotton, cranberry, 
high-bush blueberry, larch, laurels, leatherleaf, orchids, 
pitcher plants, sedges, sundews, sweet gale, white cedar. 

The term "coastal wetlands", as used in this section, 
shall mean any bank, marsh, swamp, meadow, flat or other 
lowlund subject to tidal action or coastal storm flowage. 

The term "freshwater wetlands", as used in this section, 
shall mean wet meadows, marshes, swamps, bogs, areas where 
groundwater, flowing or standing surface water or ice provide a 
significant part of the supporting substrate for a plant 
community for at least five months of th.e year; emergent and 
submergent plant communities in inland waters; that portion of 
any bank which touches any inland waters. 

The term "swamps", as used in this section, shall mean 
areas where ground water is at or near the surface of the 
ground for a significant part of the growing season or where 
runoff water from surface drainage frequently collects above 
the soil surface, and wheru a significant part of the 
vegetational community is made up of, but not limited to nor 
necessarily include all of the following plants or groups of 
plants: 

alders, ashes, azal~3s, black alder, black spruce, button 
bush, American or white elm, white Hellebore, hemlock, 
highbush blueberry, larch, cowslip, poison sumac, red 
maple, skunk cabbage, sphagnum mosses, spicebush, black gum 
tupelo, sweet pepper bush, white cedar, willow. 



The term "wet meadows", as used in this section [shall 
mean areas) where ground water is at the surface -for a 
significant part of the growing season and near the surface 
throughout the year and where a significant part of the 
vegetational community is composed of various grasses, sedges 
and rushes; made up of, but not limited to nor necessarily 
including all, of the following plants or groups of plants: 

blue flag, vervain, thoroughwort, dock, false loosestrife, 
hydrophilic grasses, sedges, sensitive fern, smartweed. 

The term "marshes", as used in this section, shall mean 
areas where a vegetational community exists in standing or 
running water during the growing season and where a significant 
part of the vegetational community is composed of, but not 
limited to nor necessarily including all, of the following 
plants or groups of plants: 

arums, bladder worts, bur, duck weeds, eelgrass, frog bits, 
horsetails, hydrophilic grasses, leatherleaf, pickerel 
weeds, pipeworts, pond weeds, rushes, sedges, smartweeds, 
sweet gale, water milfoil, water lilies, water starworts, 
water willow. 
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310 CMR: DEPARTMENT OF' ENVmONMENTAL PROTECTION 

10.99: Fonns 

Form 1 OEP File No 
.,p -, (To be provlCled by OEP) 

Cliy'owr. ________ _ 

Commonwealth 
of Massachusetts 

Agpllcan: ________ _ 

Request for B Determination of Applicability. 
Massachusetts Wetlands Protection Act, G.L. c ... 31, §40 

1. I, the undersigned. hereby request that the ___________________ _ 

Conservation Commission make a determination as to whether the area, described below, or work to 
be pertormed on said area, also described below. is subject to the jurisdiction of the Wetlands 
Protection Act, G.L c. 131. §40. 

2. The arsa is described as follows. (Use maps or plans. if necessary, to provide a description and the 
location at the area subject to this request) 

Location: Street Address _________________________ _ 

Lot Number: __________________________________________________________ _ 

:3. The work in said area is described below. (Use additional paper, if necessary. to describe the 
proposed work.) 

11110/89 
310 CMR- - 280.iS 



310 eMit: DEPARTMENT OF I::NVIRONMENTAL I'RUTI::CTIUN 

10.99: continued 

4. Tne Dwner(s)'of "the'erea', if not the person making1his reQuest, hasbeen.givenwritten notiflcatlon of this 

reQuest on (dalel 

The name(s) and address(esl of the owner(s): 

5. I have filed a complete copy of this request with the appropriate mgional office of the Massachusetts 

Department of Environmental Protection (date) 

DEP Northeast AI.{tiOnal Office 
5 Commonwealth Avenue 
Woburn, MA 01601 

DEP Central Regional Offics 
75 Grove Street 
Worcester, MA 01605 

DEP Southeast Regional Office 
Lakeville Hospital 
Route 105 
Lakeville, MA 02347 

DEP Westem Regional Office 
State House West, 4th Floor 
436 Dwight Street 
Springfield. MA 01103 

6. I understand that notification ofthis request will be placed in a local newspaper at my expense in accor
dance with Section 10.05(3) (b) 1 ot the regulations by the Conservation Commission and that I will be 
billed accordingly. 

Signalure ___________ ...... _ Name _____ ..... __ .................. __ ..... _____ __ 

Address ___ ......... _________ .......................... ____ ........ __ ..... __ Tel. __ ........ __ ......... ____ _ 

, 
11/10/89 310 CMR - 280.16 
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310 CMR: DEPARTMENT OF ENVI~ONMENTAL PROTECTION 

( 10.99: continued 
". 

'. • 
310 CMR 10.99 

Fonn2 
DEP'", Ho. II .... 

• (To 1M. PowIcIoId Dy DE"I ~. ". _. 
• :::1';':; Commonwealth 

; '.' ~ of Messachusells 
:> ;I! 
.;: - :~ "'. .,. 

.""':! . ..;:" 

~,~----------~----

~----------------
OIoIo!~Red _____ _ 

Determination of Applicability . 
• Massachusetts Wetlands Protection Act, G.t. c. 131, §40 

• 

• 

• 

• 

• 

• 

• 

From Issuing Authority 

To ____________________________ _ 

(Name 01 person making request, (Name 01 prO?Elrty owner I 

Ad~e" ________________________ __ A~~ ________________________ ___ 

ThIs determination Is issued and deRvered IlS fellows: 

o by hand delivefy to person making request on ____________________ -ttdate) 

o by certified maR. return fl!Ceipt requested on _ (dale) 

Pursuant to the authority 01 G.L c. 131. §40.lhe _________________________ _ 

has considered your request ter 8 Determination of AppHcabRity and tis suPporting documentation. and has 
made the loIIowing delenn~1ion (check whichever Is applicable): 

Locallon: Street Address __________________________ ~ ____ _ 
Lot Number. _____________________________________________________ __ 

This Determination Is positive. 

1. 0 The area descrbed below, which Inciudes alilpart 01 the area descrbed in your request, Is an Area 
Subject to Protection Under lhe Act. Therelo~, any removing, filling, dredging or allering 01 that 
area requires the IiIng 01 • Nollce at Intent. 

2. 0 The work descrbed below, whk:h Includes alllpart of the work described In your request, Is within 
an Area Subject 10 Protection Under the Ad and wm remove, fill. dredge or alter that area. 
Themfore, said work requlfes the llling 01 a Notice oJ inten!. 

2·' 
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310 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION , 

10.99: continued 

3. 0 The wont desc:med below, which i1eIudes aft/part of lhe wOfk described In your reQUest. Is within 
.' ......... \h& Bufler Zone u'delim!d In the regUlationlS. end will alter an Ar .. Subjecllo Protection Under 

the Act. Therefore, AId work reQUires the filing ole Nolice of Intent. 

This Detennirnatlon Is negalive: 

1. 0 The .,.a described in your request Is not an Area Subject to Protection Under the Act. 

2. 0 The work de$Cf~ In your reQ'Ul!stls within en Area Subject to Protection Under the Act. but will 
not remove, fill, dredge. or alter thaillrea. Therefore, said wont does not require the IHing of a 

Notice of mleHt. 

3. 0 The work described ill yOfJ'l' request Is within the Buffer Zone, as defined In !hi! regulationS. but will 
nol aller an Area Subjeet 10 Protection Under the Act. Therefore. said work does not reQUire the . 
flIlng 01 • Notice 01 Intent. 

4. 0 The area described In your requeslls Subject to Protection Under lhe Act, buI since the work 

described therein meets the reQUirements lor t~ following ex~tlon,8s specHled In the Act and 
the regulations, no No~e of Intenlls 'eQUil'ed:, ________________ . 

Issued by _______________________ Conservation CommissIOn 

Signature(sl ___________________________ _ 

This Determination must be signed by • maJorIIy 01 the Conservation CommIssion. 

On tie day 01 19. before me 

PtJm)ndy 8OI)nfed • to me known to be the 

pefSOll cfescrl:!ed In, end who executed. the foregoing InSlrumltnt. end IICknOwIedgGd IMt he/she executed 

the ... as hIIIher free ect and deed. 

t_DwIS"' .. MM.lSaHfIOI ....... tM~ .... '"""~"""" .. -~~ ... II8IeOllDCalillllutft. ~.I . 
.,......OI~. TNIIDw ...... IRo' .... IM...,Iar ... n,. •• Iorm ... GltlloI_ .. 

'TIM! ~ .. _ • .." ~~", .. DwIlll'~."Iei~ ...,_01..., 1IbuIIIII§ ... lMdtlllOftwNch ... 1IOrGIX/Hd WOItl 
.... lIe .... ...,_ ...... d.llOdIy._lRwNchlUd\liInd.lQcmd._ ....,.,1!aI!I1IId oIlM1rrtglll ... iWqINIt 1M Dell$1_~ 
oIEhik ... " .... ~ ....... liiik ........... ~..,., .. ~.~1I!CI~iI,.,.,.IIrCllUllildrMllorllend ......,.tII ... ~""" ... ~\'IIInIJ ... _Fw1-..fcmn ... ~lRmCMFIIll.03(7t"'"*'_CIeyI'""" 
....... "~ .. 1IIII00Mm .... ~ "'CIIPI1 .......... IId. __ ....... __ ., ... IM .... vrNnd......,101IO 
eu ........ Cor •• , ..... , .... ...... 

", 
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310 CMR 10.99 

Form 3 

310 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION 

.--_. 

Notice of Intent 
.. " Under the 

.... -------
DEP Fole No. \ L.. ______ --.,;1 

(To Do ~ by DEI") 

Clly.Town __ ~ _____ _ 

Aoollcant _;..-.~ _____ _ 

Massachusetts Wetlands Protection Act, G.L. c. 131, §4o. 
and 

Application for a Department of the Army Permit 

Part I: Generallrilormation 
'. 1. Location: Street Address ____________________ =-___ _ 

Lot Number ______ _ 

. 2. Project: Type ________ Description ___ -:-_____________ _ 

3. Registry: County Current Book 
'--________ & Page ___ _ 

Certificate (If Registered Land) 

4. Applicant _____________________ ...::. __ Tel. ____ _ 

Address 

5. Property Owner 
______________________ Tel. ____ _ 

Address 

6. Representative ______________________ Tel. ____ _ 

Address 

7. a. Have the Conservation Commission and the Department's Regional Office eacn been sent, by certified 
mail or hand delivery. 2 copies of completed Notice of Intent. with supporting plans and documents? 
Yes 0 No:::! 

b. Has the 1ee been submitted? CI Yes 0 No 
c. Total Filing Fee Submitted ________________________ _ 

d. CitylTown Share of Filing Fee Stale Sham of Filing Fee ______ _ 
(sent to CitylTown) (112 of fee in excess of $25. sent to DE?) 

e. Is a brief stamment attached indicating how the applicant calculated the fee? 0 Yes C! No 

11/10/89 310 CMR - 280.21 



310 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION , 

8. Have all oDlalnable permits. variances and approvals reQuired by local by~law been obtained? 

Yes No ::: 

ObtaIned: Applied For: Not Applied For: 

9. Is any pOnlon of the site'subject to a Wetlands Restriction Order pursuant to G.L c. 131. :§40A or G.L. 
c. 130. §105? Yes d No 0' ... , 

.... '-'- .. 
10. Ust all plans and supporting documents submitted with this Notice of Intent. 

Identifying 

Numcer/Letter Title. Date 

11. Check those resource areas within which work is proposed: 

(a);: Butter Zone 

(b) Inland: 

Bank-= Bordering Vegetated Wetland-= Land UnderWater Body & Waterway· 

(c) Coastal: 

Land Under the Ocean· 

Coastal Beach· 

Bamer Beach 

Land Subject to Flooding. 

Bordering 

lsolated 

Designated Port Area· 

I...: Coastal Dune 
_ Coastal Bank 

Salt Marsh G Rocky Intenldal Sh9re· 

Land Under Salt Pond" 

Fish Run" 

Land Containing Shellfish· 

"lJkely to Involve U.S. Army Corps of Engineers concurrent junsdiction. See General Instructions tor 

Completing Notice at Intent. 
" . 
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310 CMR: DEPARTMENT Of ENVIRONMENTAL PROTECTIUN , 

10.99: continued 

12. Is the wetland resource area to be altered by the proposed wcrk located on the most recent 
Estimated Habitat Map (if any) of rare, "state-listed" vertebrate and invertebrate animal species 
occurrences provided to the conservation commission by the Natural Heritage and End80~p.red 
Species Program? < 

YES [ ] NO [ ] 
NO MAP AVAILABLE [] 

Date pri~ted on the Estimated Habitat Map issued 
Qf any) 

If yes, have you completed an Appendix A and a Notice of Intent and filed them, along with 
supporting· documentation with the Natural Heritage and Endangered Species Program by 
certified mail or hand ·delivery, so that the Program shall have received Appendix A prior to the 
filing of this Notice of Intent? ... , 

YES [ ] NO [ ] 

11110/89 310 CMR - 280.29 



310 CMR: DEPARTMENT Of' ENVIRUNMENTAL PROTECTION 

Part II: Site Descrip'lion 
Indicate which of the following information has been provided (on a plan, in narrative de~cnption or calcula

tions) to clearly. completely and accurately describe eXisting site conditions. 

IdentifYing 
NumbeTiLetter 

(of plan. narrative 
or calculations) 

Natural Features: 

Soils 

Vegetation 

Topography 

Open water bodies (including ponds and lakes) 

flowing water bodies (including streams and rivers) ., 
Public and private surface water and ground water supplies on or within 100 teet of site 

Ma~imu"1 annual ground water elevations with dates and location of test 

Boundaries of resource areas checked under Part I. item 11 above 

Other 

Man-made Features: 

Structures (such as buildings, piers, towers and headwalls) 

Drainage and flood control facilities at the site and immediately off the site. including 
culverts and open channels (with inverts), dams and dikes 

Subsurface sewage disposal systems 

Underground utilities 

Roadways and parking areas 

Property boundaries, easements and rights-o'-way 

Other 

Part Ill: Work Description 

Indicate which of the following information has been provided (on a plan, in narrative description or calcula

tions) to clearly, completely and accurately describe work proposed within each of the resource areas 

checked in Part I, item 1 1 above, 

Identifying 
Numberl Letter 

(of plan. narrative 
or calculations) 

Planvl', wand Cross Section of: 

Strucl.!res (suCh as buildings. piers, towers and heaawalls) 

Drainage and flood control facilities. including culverts and open channels (with Invens!. 
dams and dikes . • 

Subsurtace sewage disposal systems & underground utilities 

Filling, dredging and excavating, indicating volume and compo~ition of material 
_______ Compensatory storage areas. where required in accordance with Part III. Section 10:57 

(4) of the regulations 

Wildlife hacitat restoration or replication areas 

Other 
Point Source Discharge 

o;sCriPtion of characteristics of discharge from point source (both closed and open 

channel). when point of discharge falls within resource area checked under Part I. item 
1 1 abolle. as supported by stanoard engineering calculations. aata and plans. including 

but not limited to the fC!lIowing: 
., . 

11110/89 " 310 CMR - 280.30 
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2. 

3. 

4. 

310 CMR: DEPARTMENT UF ENVIRONMENTAL PROTECTION , 

Delineation of the drainage area contributing to the pOint of discharge: 

Pre- and post-development peak run-off from the drainage area. at the pOint of discharge. for at least the 

1 O-year and 1 aO-year frequency storm; 

Pre- and post·development rate of infiltration contributing to the resource area checked under Part I. item 

11 above: 

Estimated watf'r quality.characteristics of.pre-and post·developmentrun·off at the POint of discharge. 

Part IV: Mitigating Measures 

1. Clearly. completely and accurately describe. with reference to supporting plans and calculations where 

necessary: . 

(a) All measures and deSigns proposed to meet the performance st~ndardS set forth under each re

source area speCified in Part II or Part III of the regulations: or 

(b) why the presumptions set forth ui1der each resourcp. area specified in Part II or Part III of the regula

tions do not apply. 

Coastal 

:... Inland 

Coastal 
Inlsncl 

Resource Area Type: 

Resource Area Type: 

11/10/89 

laenlllYlng numDer or leller 
01 suppOrt documents 

!aenlllYlng number or tener 
at sUPPOrt documents 
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310 CMR: DEPARTMENT Of I::NVmUNMENTAL PROTECTION , 

Part V: Additional Information for a Department o! the Army Permit 

1. COE Applicallon No. _________ 2., _________________ _ 

(to be provided by COE) (Name of waterway) 

3. Names and addresses of property owners adjoining your pr9perty: 

4. Document other project alternatives (Le., other locations and/.or construction methods. particularly those 

that would eliminate the discharge of dredged or fill material into waters or wetlands). 

5. 8 %" x 11 H drawings in planview and cross-section. showing the resource area and the proposed activ

ity within the resource area. Drawings must be to scale and should be clear enough for photocopying. 

Certification is required from the Division of Water Pollution Control before the Federal permit can be 
issued. Certification may be obtained by contacting the Division of Water Pollution Control, 1 Winter Street, 
Boston, Massachusetts 02108. 

Where the activity will take place within the area under the Massachusetts approved Coastal Zone 
Management Program, the applicant certifies that his proposed activity complies with and will be conducted 
in a manner that is consistent with the approved program. -

Information provided will be used in evaluating the application for a permit and is made a maner of public 
record through issuance of a public notice. Disclosure ofthis information is voluntary, however, if necessary 
information is not provided, the application cannot be processed nor can a permit be issued. 

I hereby certify under the pains and penalties of perjury that the foregoing Notice of Intent and accompanYing 

plans. docu'!'ents and supporting data are true and complete, to the best of my knowledge. 

Signature of Applicant Date 

Signature of Applicant's Representative Date 

NED FORM 100 
1 MAY 82 

11110/89 

"£u~p" •• '0 ESG F.rm 434~ .,pr.ud II, HQUSACE. , Ma, 118:" 

(TEST) . 
·"fh •• Q.C" ••• ' e •• ' .... a to"" D.,onlll •• ' .1 ,h. Ar., ... d lil.', .f ,. .... clo ... " •• "hea" •• 

f.r • ,nan ,~ .In ••• ,., ••••• OB '0 ,.".,.. un ...... i. U .... ,. Sa ........ ,~,.. TIl. Offic., 

., Ih ....... , ..... a ... ,11 (OND) ..... ,:,~,"." 'holll .... "i ........ " ... II, ,t.. US Ana, C." • 

• c E." ..... ". OMa Nllaliler 0102-0035 •• iI n,."moB "'" ., 30 5., ... III.r 1.113 .ppla .... n •• 

• '.'.8.8' .all II •• 11 •• , ,D'.' ", •. 

.. . 
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310 CMA 10.99 

Form 5 
..... 

.,:;. Commonwealth 
:. 01 Massachusetts 

(To to ~ t'tf DEp) 

CIIy,Town _________ _ 

~p~I-------------------

Order of Conditions 
Massachusetts Wetlands Protection Act 

G.L. c; 131 J §40 

Froml __________________________ ~------------------------------------------

To, ________ ~ ______________________ __ 

(Name of Applicant) (Name 01 property owner) 

Address ____________________ _ Address, ________________ _ 

This Order is issued and delivered as follows: 

o by hand delivery to applicant or representative on _________________ (date) 

o by certified mail. return receipt requested on ______ .-------__ (date) 

This project is located alt-___________________ • __________ _ 

The property is recorded at the Registry of _______________ .__-----

Book ___________________ Page _______________ __ 

Certificate (if rcgistered) ______________________________ _ 

The Notice of Intent for this project was filed on _________________ (date) 

The public hearing was closed cn _________________ (date) 

Findings 

Th~ has reviewed the above-referenced Notice of 

Intent and plans anlo has held a public hearing on the project. Based on the information available to the 
___ ~ ____________ -at this time. the has determined that 

the area on which the proposed work is to be done is significant to the following interests in accoroance with 

the PresumptIons of Significance set forth in the regulations for each Area Subject to Protection Under ~ne 

Act (check as appropriate): 

o Pubii~ water supply 
o Private water supply 
o Ground water supply 

o Flood control 
o Storm damage prevention 
o Prevention c~ pollution 

o 
o 
o 

Land containing shellfish 
Fisheries 
Protection of wildlife habitat 

Total Filing Fee Submitted ___ -..;. ____ • __ State Share __________ _ 

Cityrrown Share ('h fee in excess of $25) 
Total Refund Due S _____ CityITown Panion $ _____ State Panion S ____ _ 

(1/2 total) (1h total) 

11/10/89 
310 CMR - 280.41 



Therefore. the hereby finds that the following conditions ara 

necessary. In accordance with the Pertormance Standards set forth in the regulations. to protect those inter

ests checked above. The orders that all work shall be performed 

in accorcance wIth said conditions and with the Notice of Intent referenced above. To the extent that the fol

lowing conditions modify or differ from the plans. speCifications or other proposals submitted with the Notice 

of Intent. the conditions shall control. 

Gen9rai Conciitions 

1 . Failure to comply with all conditions stated herein. and with all related statutes and other reguiatcry meaS
ures. shall be deemed cause to revoke·ormodify this Order. 

2. This Order does not grant any property rights or any exclusive privileges; it ,do~s not authorize any injury 

to private property or invasion of private ~ights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with aU 
other applicable federal. state or local statutes, ordinances, by-laws or regulations. 

4. The work authorized hereunder shall be completed within three years from the date of this Order unless 

either of the following apply: 

(a) the work is a maintenance dredging project as provided for in the Act; or 

(b) the time for completion has been extended to a specified date more than three years, but less than 

five years, from the date of issuance and both that date and the speciaJ circumstances warranting 

the extended time period are set forth in this Order. 

S. This Order may be extended by the issuing authority for one or more periods of up to three years each 

upon application to the issuing authority at least 30 days prior to the expiration date of the Order. 

6. Any fill used in connection with this project shall b.a clean tnl, containing no trash, refuse. rubbish or de

bris, including but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, 

refrigerators, motor vehicles or parts of any of the foregoing. 

7. No work shall be undertaken until all administrative appeal periods from this Order have elapsed or, if 

such an ap~eal has been filed, until all proceedings before the Department hav~ been completed. 

S. No work shall be undertaken until the Final Order has been reeorded in the Registry of Deeds or the Land 

Court for the district in which the land is located, within th~ chain of title of the affected property. In the 

case of recorded land, the Final Order shall also be noted in the Registry's Grantor Index under the name 

of the owner of the land upon which the proposed work is to be done. In the case of registered land. the 

Final Order shall also be noted on the Land Court Certificate of Title of the owner uf the land upon which 

the proposed work is to be done. The recording infonnation shan be submitted to the _____ _ 

on the fann 'at the end of this Order prior to commencement of the work. 

9. A sign shall be displayed at the .site not less than two square feel or more than three square fSi!t in size 

bearing the words, "Massachusetts Depanment of Environmental Protection, 
File Number _______________ _ 

, O. Where the Department of Environmental Protection is requested to make a determination and to issue 

a Superseding Order. the Conservation Commission shall be a party to all agency proceedings and 

hearings before the DepanmenL 

, , . Upon completion of the work described herein, the applicant sr.a11 forthWIth request in writing that a 

Certificate of Compliance be issued stating that the work has been satisfac:orily completed. 

12. The work shall conform to the following plans and special conditions: 

11/10/89 
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:110 ct.m: UI::PAllTMt::NT OF I::NVmUNMt::NTAI. PllOTt::CTll.IN 

• 
10.99: continued 

( 

• 
Plans: 

TitlE? Dated Signed and Stamped by: On File with 

• 

• 
Special Conditions (Use additional paper if necessary) 

., 

• 

• 

• 

• 
....................................................................... ~ ........................................................................................................ ·0 ..... . 

(Leave SOllee Blenk) 

'. 

11/10;89 310 CMR - 280.-13 
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Issued 8y ________________________ Conservation Commission 

Sig nature I 5) __________________________________ _ 

This Order must be signed by a majority of the Conservation Commission. 

On this ________ day' of _________ ~ __ 19 ____ • before me 

personally appeared • to me known to be the 

person described in~d ~ho executed the foregoing instrument and acknowledged that he/she executed 

the same as hislher free act and deed. 

Notary Public My cOmmission expires 

Thlt IWIlIicarU, tne owner. any pctIOfI aggri8wd by this OrDer. any owner of land abutting:he land upon wnidi ihfI pmposeO work is 10 be 
aone. or any len residents ot me city 01' town in which such land is Iocaled. are h~reby notifiacl cllhlllf rignllO rtlQuesl tna Oepanmenl of 
EnVIronmental Protecrian to issue a Superslding Orcktr. providing UIe nquost is m2I:Io by cenified I'IUIiI 01' hanD aelivery 10 the Ocipanmenl. 
wttn tne ilj)propMIB fiJang fee and FiH TranstMIal Form as pnMded in 310 CMR 10.03(7), within len days fmm Il'III dalB 01 islwsnel ollhis 
OelenrunatiOn. A copy ot the roque$! Shall at IhfIwne time be .onl by eenified mail 01' hand dGlivery 10 Ih8 ConservallOn ComnllSSloo 
and tna applicant. 

DetaCh an'CSotteClline and submit te the ___________________ prror to c:ommen::emenl 01 wort. ____ ._. _II ______________ /J_._._-...--.._I~ ________ . __ . ___ ... __ ... __ . __ 
TO ____________________________________ -lssuengAulnOflly 

Plaasa be ~ that the ofderol CondiIiCns lor II'Ie PfOItICllt'--_________ ...-__________ _ 

;:'!e NumDer ______ has been rec:oraed at tI'Ie ReolStry 01 ____________________ .. na 

haS been noleo en Ina chain of bile 01 €tie alleCllIICll)tOperty II'IlccorClance Wltn General ConaIIion 8 on'-______ • 19---.; 

If recorauCiIand. U'Ifi mtnunant numtHIr WhIdIlGenlllias tnIS trans&c:rJcn II:II!!I'--______________ ~ __ _ 

II reglS.erecllind. the documenl number wtuch Idennfies thIS tranacllCn 15 _________________ _ 

Stc:nalute _____ ..... ":-______________________________ ~DDIIc.;m1 

! : 

11/10/89 
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31U CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTIUN 

10.99: continued 

Form 9 

..... 
~. , --, 

!; Commonwealth 
~. of Massachusetts 

OEP Fde No. II... _______ J-.I 
(To be provided by OEP) 

Clly·Town ________ _ 

Appllcanl ________ _ 

Enforcement Order 
Massachusetts Wetlands Protection Act, G.L c. 131, §40 

From ______________________ ~ ______ Issuing Authority 

To _______________________________________________________________ ___ 

Date of Issuance _______________________________ _ 

Property lot/parcel number. address 

Extent and type of activity: 

The _ has determined fhat the activity described 

above is in violation of the Wetlands Protection Act. G.L c. 131. §40. and the Regulations promulgated pur

suant thereto 31 a CMR 10.00. because: 

...... Safd activity has beeniis being conducted without a valid Order of Conditions. 

o Said activity has beenlis being conducted in violation of an Order of Conditions issued to ____ _ _______________________ ~ ______ .~ted ________________________________ _ 

F'iie number ____ • Condition number(s) ___ _ 

o Other (Specify) 

The ___________ ~------- hereby orders the following: 

o The property owner. his agents. permittees and all others shall immediately cease and desist from further 

acbvity affecttn~ the wetland portion of this property. 

[J We~d alterations resulting from said activity shaU be corrected and the site retumed to its original con-

dilion. 
11110/89 310 CMR - 280.53 
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310 CMR: UEPARTMI::NT OF I::NVlltONMI::NTAL PIlOTI::CTIUN 

10.99: continued 

Issued by _______________________________ CommIsSIon 

(I Compleleo'apphcatlon forms ana plans as required tw the·Act and Regulations shall be 'Ilea with tnE-
_____________________ on or before (oalei 

and no turtner work shall be pericrrned until a pubhc nearing nas'been heio ana an Oraer of Condition!": 
has been Issued to regulate said work.' ApplicatIon larms aTe available at: _________ _ 

Q The property owner shall take every reasonable step to prevent further Violations of tne act 

r~ Other (specify} 

Failure to comply with this Order may constitute grounds for legal ilchon. Massachusetts General wws Cnap· 

ter 1 31 . Section 40 provides: 

Whoever violates any provision of this sect:on shall be punished by a fine of not more 
than twenty-five thousand dollars or by imprisonment for not more than two years or both. 
Each day or panlon thereof of continuing violaiion shall constitute a separate offense. 

Questions regarding this Enforcement Order should be l~irected to: _________ . ____ _ 

Issuedby ___________________________________________________________________________________________ ___ 

Signature,s) ___ ~ _______ ----------------------

11/10/89 

-------------------------------------------

(Signature of deliver~' person 

or certifled mail number) 
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CONTACT/REFERENCE LIST 
MASSACHUSETTS AGENCIES 

Enforcement Coordinator 
Div. of Wetlands and Waterways 
One Winter street 
Boston, MA 02108 
(617) 292-5700 

DEP Southeast Regional Office 
Lakeville Hospital 
Route 105 
Lakeville, MA 02347 
(508) 946-2700 

DEP Western Regional Office 
436 Dwight Street 
State House West 
Springfield, MA 01103 
(413) 784-1100 

Attorney General's Office 
Environmental Protection Div. 
One Ashburton Place - Room 1902 
Boston, MA 02108 
(617) 727-2265 

Metropolitan District Commission 
20 Somerset Street 
Boston, MA 02108 
(617) 727-5215 

Environmental Strike Force 
One Ashburton Place 
Boston, MA 02408-1698 
(617) 727-2200 

DEP Northeast Regional Office 
5 Commonwealth Avenue 
Woburn, MA 01801 
(617) 935-2160 

DEP Central Regional Office 
75 Grove Street 
Worcester, MA 01605 
(508) 792-7650 

DEP Division of Water 
Pollution Control 
One Winter Street 
Boston, MA 02108 
(617) 292-5693 

MEPA Unit 
Enforcement Division 
100 Cambridge Street 
Boston, MA 02202 
(617) 727-3267 

Dept. of Fisheries, Wildlife, 
and Environmental Law Enforcement 
Div. of Law Enforcement 
100 Cambridge Street - 19th Floor 
Boston, MA 02202 
(617) 727-3190 

FEDERAL AGENCIES 

U.S. Army Corps of Engineers 
424 Trapelo Road 
Waltham, MA 02254-9194 
(617)647-8111 

Massachusetts Association of 
Conservation Commissions 
10 Juniper Road 
Belmont, MA 02178 
(617) 
489-3930 

U.S. Environmental Protection 
Agency - Region One 
J.F.K. Federal Building 
Boston, MA 02203-2211 
(617) 565--3427 

NON-PROFITS 

Massachusetts Audubon Society 
. South Great Road 
Lincoln, MA 01773 
(617) 259-9500 
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[No change. t~rough the twenty-third"'paragraph~]H::~ .':---: .L·;: .. :.;.-.:~: ~ .. 
• ••• L "'1.','. ·~-)I._": .... _ .......... I, --,0'- .•. - ...... -., ... . 

:'lThe twenty-fourth paragraph~~s a.me.nd~d t!l"reaq ~Jqllo~s:] . "/;.': ~'" ,. 
Rules and ,. regulations shall 'be promulgated by ·the .commissioner' to 

effectuate the pUI1?~s~~ ~f. t~s ~~c~ion~:H~~~~~i; ·f~.u~.e,~Y t~e ~q~~~i,~ner 
to pro,mulgat~ rules ~nd re~ti:ons ~an ~C?t !oct. ~·o .~~per!d ~~ ~~y~~~~ the 
effect of this section .. ' In addition to ,t~e othet: duties provided for in this section, 

, " .., ,- '... '., ..' , 

a con~~~a~o~: '~om~t~~~n ':~~.<! ~,~ts~:~gt:~~s~':',?~~~~r~,;;:~n~: ~.~pl:~te~;, ',th~ 
com~ss1(;)ner,- J:l:~s: ~g~~,~ ,an4 _~mpl<?ye~~~ '1e~~~9,nm~~~~i' 9ffic~~J ;apd any 
officer with police POw,u.s may.issue enfo'rcem.ent orders ,directing 'compliance 
with this -section and may 'undertake 'any"other enforcement action authorized 
by'law.' Any: person ~h~· Viotat'es~the:pro~sronsof .this s~ction ma.y b:e 'orde,red 
t(:) restore prope~y' to" its original con~~io~ irid "take. other::actions deemed 
necessary to, remedy such violations. ' .', ," .. ' " ~_' 

rrhe following parag'f~ph, i~'ad.9,e,9:]' ~":~"~'r.*,~!\,.~:~~':;~ ~;::'::~" :;'-,: '.~;~:,:~~;~':.-" 
'No, person, shall remove, 'fill, ' dr~dgeHor: ~aJter' -any 'ar~a: ~subject', to 

protection under this section withoitt.;the'.required authorization~ 'or:cause, 
,$~#fer, :or ,allow: .. sJ1c~ :--~ctiv:itY;;9-tJleave;~~in ' pl~ce;:~~D:~utp,t.)~e~t,}pn,::"oJ;: 
otherWise fail, to': restore : illegally ~§11t~red mnd·· to 'its ":otiginal :,:condition, or' 
fail to comply with 'an- enforcement:'ordei' iSsued pursuant'-fo'<;this'fsectione 
Each' 'iday" such :violation "eoiitiil1ies~' s1ia:ll~constitute a' "sepaiate-:~"ofIense 

. except 'that any: person who, fails to remove' unauthonzed fill' or otlieiwise 
t'ailS to restore' illegally altex:ed -l~jid ,to its original condition; after' givi~g 
written notification of said violation to the conservation commission and 
the department shall not be, subject to additionaf penalties ~niess . said 
person thereafter fails "to 'comply with an enforcement 'order or--order of 
conditions. . ,'-" ' ',: ',. , .~, ",: ", '" ," ' ,,:;. ,':', ~ "" 

[The ~~enty-~ixth (f~niterly twenty-flft)l) "paragraph is ,'a~e~ded ,to .. read 
as follows·]' " '.' ." ;':' ':":,'C'. ':-' ' ,'~', -, • :. "':.; ';..' , 

Ct • • ••• _ .' • _. ........ _""-

Whoever ,notates any provision~of this s~etion,· (aY shall be pitnished by 
a fine of not mote than twenty-five thousand dollars ·or by imprisonment 
for not more than two yeat:s; or both such.·fine a;t:ld imp~sonment; or (b) , 
shall be subject to 'a civil penalty not ,fo exceed twenty-fiv~, thousand 
dollars for each violation. ' .. 
Hiatory- .: .- "". .., ',. ,'" . '" ' . ., . .' .', . -:' 

Amended by'l989. 218, approved July 11, 1989. effective 90 days thereafter;, 1989, 287, 
§ 54, app~oved July ~. l~. effective June 30, 1989; 1990, ,171, 11.232-237, 'a.pprov~, with 
emergency pr~~lc; .t\ug 7, 199O;J990,388, t.l:3,,_a~~~~~',.,!1~~...:~erge~'!=y' ,pr~_m~le, 
Dec 26, 1990. ,."" ::.,:, '~~,~':. ,,:' • .---. -:-, ,-.. . .- .. --- -~,. , . ,'" . 
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The conservation commission, selectmen or mayor receiving notice 
under this section shall hold:a public heagl}g on the pr~posed activity . 

. wi~~n ·twenty...one days 'of the, receipt. of .$iid_notice. Notice of the 
. '.~: tiIDe, and pl~ce,of said hearing shall be given ~,bi~the hearing authority . 
'.'~,. ~':.~~,~~: :~p~~s'~' of. the' appJican~i' not ~~~:;~t~a~.; five ~ays prior to . ~uch.~ .>. 

e: ,~~h~~~g~'J)i"p~blication in:a}rieWspap~r'!~fIgen;erar;,circulatiori ,in t~e,' :"'::-. ' 
.::,'.~" 'CliY.';'Qr,:: ~oWi('where' .the act.iyjtY'~~s· :proposed ,alld :by ~mailing a" n~ce' ~ 

,.': .~'.: 'to'. the applicant' and' to' 'the' board' or health'·.and the planning. board of . 
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~/~~4i~~~, or ., t~wn.·:; Th~:' :conservatj'o~ "~co~mission' ,and ,its agen~s, . 
"'-':"~9~cers' and employees a~d .the 'conlmissioner of environmental quality" 

'engineering anq his agents and 'employees, may enter upon privately 
. owned· land for the purpose of performing their duties· under this . 
. section. No conditions shall be imposed, nor shall any determination 
be rendered by a .conservation commission, in reference, to 'this 

. secti<?n,. unless. the conservati~n co~mission meets with a' quorum 

. pres~nt. 
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AFFIDAVIT OF 
TOWN OF 

RE: 

1. My name is 

CHAtRMAN 
CONSERVAT.ION COMMISSION 

I reside at 

Massachusetts, in Norfolk County. I' am the Chairman 

of the Conservation Commission of the Town of ~ a position 

I have held for more than six years by appointment of the Board 

of Selectmen. The Commission is charged with administering and 

enforcing the state Wetlands Protection Act, G.L. Chap. 131, §40. 

2. The defendants resid-

ing at . are constructing an access 

road to a wetland area on a portion of their lot, and filling 

this area, all subject to the Wetlands Protection Act. They are 

doing this witho~t filing the necessary information and pla.ns 

with the Conservation Commission under the statute. Some filling 

and grading already has taken place, and large piles of fill have 

been placed on the site, stockpiled for further work, all within . 

the area subject to the-Jurisdiction of the statute. Photographs 

have been taken showing this road and other construction activity. 

3. On behalf of the Conservation Commission I visited the 

premises on April 23, .. 1 spoke tC". and 

we walked the work area. I explained that the statute requires 

an applic~tion, known as a Notice of Intent, and then the Con

servation Cammission holds a public hearing, thereafter issuing 

an approval, k~own as an Order of Conditions. I indicated the 



Commission was not prejudging what it would decide in this case, 

but that the Wetlands Protection Act clearly ~equires this re

view and approval for the "filling" and "altering" of this land. 

indicated he was acting on advice of counsel, and 

would not stop the work pending the proper applications. 

4. On behalf of the Commission I delivered a letter dated 

April 23, . ..,explaining the basic re-

quirements and procedure of the Wetlands Protection Act. I 

supplied a copy of the statute and told them in the letter 

where they may obtain the necessary forms for the application. 

The letter asked that all work on the wetland area cease forth

with. The work is continuing. 

5. The legal counsel for the 

claims that since no approval is necessary under zoning, 

no approval is needed from the Conservation Commission. I have 

explained in a letter to him dated May 14, . that the Wet-

lands Protection Act is completely separate from the Zoning 

Act and local zoning bylaws. The Conservation Commission ad

ministers the Wetlands Protection Act independent of the Board 

• 

• 

• 

of Appeals under zoning. • 

6. The filling and altering is occurring in a vegetated 

wetland and also in a flood-prone area under the statute. This 

is a bank, flat, marsh, meadow, swamp or freshwater wetland • 

bordering a body of water, namely a stream, in the language of 

the statute. Regulations of the state Department of Environ-

mental Quality Engineering (DEQE) under the statute define • 

• 



e. 

• 

• 

• 

• 

• 

• 

.. 

• 

• 

• 

jurisdiction as reaching out to lO~ feet beyond the edge of 

the wetland vegetation. This site is easily within such an 

area, and the vegetation is predominantly wetland type. In 

addition, the land is 'subject to flooding, in the language of 

the statute. The DEQE regulations define jurisdiction as 

reaching out to the 100 year flood elevation. 

This area is easily within that distance. In fact, the area 

of work is below the 100 year flood elevation. Moreover, it 

is very commonly flooded, as is shown on photographs which have 

been obtained by the Conservation Commission. This filling is not 

only within the floodplain of the Charles River, it is only 

a few hundred yards from the river, or even less. 

7. At a meeting of the Conservation Commission on May 

12, my action in notifying the to cease work was 

ratified, and it was determined by ~he Commission to take legal 

action to enforce compli.ance with the Wetlands Protection Act. 

' .. 



8. I make these statements on. personal knowledge and 

under the penalties of perjury. 

--------------c~HA~I~RMAN~----

Town of 
Conservation Commission 

~.. I 

COMMONWEALTH OF MASSACHUSETTS 

NORFOLK, SSe May 21, . 

Personally appeared before me the above named 
and stated that the facts in this affidavit are to his personal, 
knowledge. on pains and penalties of perjury. 

Notary Public 

My Commission Expires: ________ __ 

• 

• 

• 

• 

• 
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Typical Cross S"ection Of Resource Areas 

.SOURCE: "Wetland Protection Act Regulations Workshop Handouts," 
Massachusetts Department of Env£ronmental Quality Engin.eering, 1983 
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SECTION 1 
ENVIRONMENTAL , PUBLIC HEALTH IMPACTS 

water is the ultimate destination of nearly all of 

the wastes generated by society. The Division of water 

Pollution control {DWPC} at the Department of 

Environmental Protection (DEP) is charged with ensuring 

that the discharges of'wastewaters from various sources 

are accomplished in a way which minimizes the impacts to 

both groundwater and surface water of the Commonwealth. 

water is used to clean toxic air emissions from 

industrial facilities and to carry waste from our homes 

and businesses. It also receives the wastes cleansed 

from the air by rain and discharged to the ground from 

fertilizers, pesticides and other land applications. 

When levels of pollutants increase, numerous public 

health and environmental quality problems occur. Just 

under one half of the Commonwealth uses groundwater for 

its drinking supply. In addition, much of the surface 

water supplies are recharged by the groundwater as well 

as by streams and other surface drainage. Many 

pollutants, such as heavy metals used in industry, are 

accumulated in plants, eaten by larger and larger 

organisms in the food chain and concentrated in fish, 

shellfish, and other animals, including humans. As these 

materials are concentrated, they become more toxic and 

represent more significant human health threats. 
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Other pollutants, fertilizers from agriculture, 

lawns and gardens, and the. by-products of human wastes, 

cause accelerated algae growth, called blooms, in our 

lakes, streams .and.coastal embayments. These cut off 

sunlight and decrease oxygen levels in the water bodies, 

killing animal life. The decaying vegetation causes foul 

smelling substances, further degrading both water quality 

and public health. 

It is for these and other similar reasons that 

permits are required to discharge wastewater to the 

surface or groundwater. The permits establish treatment 

requirements and the maximum contaminan~ limits 

allowable. The Division sets standards for the water 

quali ty , approves treatment methods, and sets goals 

requiring improvement to degraded water in the state. It 

also establishes the cextification and training programs 

for operators of wastewater treatment plants and 

engineering standards for the design of these facilities. 

It only takes the illegal discharge of a relatively small 

quantity of untreated wastewater or hazardous .substance 

to contaminate a groundwater source for a very long time. 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

-3-

SECTION 2 

WHERE TO LOOK FOR VIOLATIONS 

Locating illegal discharges to waters of the 

Commonwealth can be very diffic'l,1lt. Legitimate 

businesses in most cases already operate within the law 

and are discharging their wastewater with permits, 

recorded by the Division. Tnese discharges are monitored 

by the owner on a regular basis as well as spot checked 

by the DEP/DWPC. Discharges to surface waters require a 

National Pollutant Discharge Elimination System (NPDES) 

permit from EPA and the DWPC. Discharges to the 

groundwater require a state permit. If a discharge to a 

water body or to the ground is observed, a quick check 

with the Department's Regional or Boston Office can 

verify that a permit has been issued. However, even 

permi tted discharges may deviate from approved limits and 

unusual colors, odors, or volume of wastewater could 

indicate illegal activity. Documentation, including 

pictures and the time of the discharge and relevant 

activities observed and logged are extremely helpful in 

building a future case. 

One type of il~egal discharge which sometimes occurs 

involves th~ hauling of septage or wastewater from septic 

systems and other tanks. Although most septage haulers 

are reputable individuals and companies which 
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dispose of their waste properly at treatment plants, a 

few operate on the fringe. All haulers require licenses 

to operate and agreements to discharge waste from each 

town to·a.wastewater treatment plant. There are limits 

placed on the quantity and quality of the septage before 

dumping. Treatment plant operators check the contents of 

the pumper trucks to ensure the quality does not contain 

hazardous or toxic materials which would affect the 

plant. The plant operator will rej ect thE}se "bad loads", 

and they must be taken to a treatment facility capable of 

handling this waste. Thl: temptation then occurs to 

discharge the waste illegally to reduce the costs 

associated with more treatment and transportation. One 

way to discover these problems involves keeping in touch 

with and knowing the waste haulers and the legal 

discharge locations in your communi ty. This means 

knowing the public officials on the Board of .Health or 

Sewer Commission and the Waste Treatment Plant Operators. 

When they reject a load because it is contaminated, spot 

checking of the next destination of the truck can help to 

reduce or document and discover illegal disposal. 

storm drains may also provide evidence of activities 

which could indicate illegal discharges. Observe storm 

drains which discharge or drain industrial, commercial or 

even residential areas which appear colored, or 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 
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malodorous or flow even during dry weather. Such 

conditions could indicate illegal connections to the 

storm drains. When the appearance of the stream bank 

changes at a point. a pipe .. enters a stream, an 

intermittent illegal discharge might be the cause. 

Yellow, sparse or dying vegetation or an oily sheen to 

the surface of the water are other indicators of a 

potential pollution source. 

The application of chem.icals to treat ponds and 

other water bodies for excessive weed growth also 

requires permits from DWPC. Only certain chemicals are 

approved and acceptable for use in Massachusetts. ~~y 

activity from the shore or a boat which appears to be 

dripping or spraying a substance into the waters must be 

done by a licensed applicator with a permit to discharge 

from the state. Therefore, the individual(s) involved 

should have a permit and license in their possession for 

such activity. 

Another situation which requires DWPC permits 

involves the Section 401/404 water Quality Certification 

Program. Under this Program, a permit is needed for any 

work in "waters of the CommonwealthU which include all 

streams, rivers, ponds, lakes, coastal waters and 

wetlands. (The Massachusetts Wetlands Protection Act also 
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has jurisdiction over projects involving these areas. Tl',!,e 

Wetlands Program is discussed separately "in these 

training materials. 

Observing a highly cloudy or sediment loaded stream 

during or after a rain storm may suggest ali unpermi toted 

or poorly operated project. Discussion with the local 

Conservation Commission and with the DWPC Water Quality 

section can verify if a permit has been issued and if so, 

what requirements were imposed to minimize the water 

quality impacts. 

• 

• 

• 

• 

.. 

• 

• 

• 
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SECTION 3 

SAFETY ISSUES 

Exposure ±ohazardous chemicals or potentially life 

threatening situations in dealing with water pollution 

activities are possible. Treatment plant operators will 

confirm many day-to-day hazards which confront them even 

at properly operated plants. Obviously, when a suspected 

ille-gal operation or circumstance is suspected caution 

should prevail. Volatilization (i. e., dispersal of 

vaplors into the air) of chemicals, such as pesticides, 

solvents, etc. can be identified at some distance from 

the source. Therefore, when a "chemical" odor is 

noticed, proper breathing apparatus should be used. Do 

not enter confused areas, such as a manhole or closed 

room< to observe an illegal activity or even to do normal 

maintenance observations, unless you have proper training 

and equipment. These confined areas, in many cases, have 

little or no air in them. Adequate ventilation must be 

provided or oxygen tanks available. Back pack systems 

are best. Many wastewater treatment workers are injured 

when they pass out entering a manhole due to the buildup 

of carbon dioxide, methane or other gases. 

Some other hazards to be concerned with and aware of 

in evaluating a suspected water pollution case are: 
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o Ice-Slippery wet conditions 

o Biological Agents 

• Fire/Explosion Hazards 

Chemical Burns and.~xposure/lnhalation 

• Electrical/Mechanical Hazards 

Particularly in Wet Areas 

• Noise and Odor Hazards 

The assessment of these situations is crucial to 

avoiding injury. Many of these potential sources of 

inj ury , such as chemical exposure, can take weeks or 

months to show up, therefore precautions to minimize 

inhalation or ingestion of these substances are 

necessary. Never work alone and be prepared to respond 

in an emergency. Proper clothing to protect skin and 

eyes is important. Never enter a confined space, without 

oxygen and inhalation apparatus and appropriate training. 

One individual should always be stationed "in the clear" 

and a rope or harness used to be able to quickly evacuate 

an overcome person to fresh air and first aid. 

other sections of this seminar package adequately 

outline additional proper and effective safety concerns 

and protection techniques. Please read them as well. 

• 

• 

• 

• 

• 

• 

• 

• 

• 
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SECTION 4 

TERM DICTIONARY 

(Selected Portions) • 

. GENERAL 

Disposal Works Construction Permit- Permit required to 

locate and construct an individual sewage 

disposal/treatment system. The flows cannot exceed 

15,000 gallons per day designed capacity. 

DisDosal Works Installer's Permit- Permit which allows 

and is required before an individual or firm can 

construct, alter or repair an individual sewage disposal 

system. 

Septage Handlers Permi~- A yearly permit which allows a 

person or firm to pump and/or transport the contents of 

any individual sewage system. It is issued by the Board 

of Health. The site of disposal must have been approved 

by DEP/DWPC. 

Pollutant-The [characteristic of] a substance, which by 

its presence, is or can be injurious to human, animal or 

plant life, or a property of the substance which 

interferes with comfortable enjoyment of 

property. 

life 0 · .... .... 
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Point Source- Any discanable, confined and discrete 

discharge (e.g., a pipe from which pollutants are 

discharged). 

Non-Point Source- An indiscreet discharge of pollutants 

into a water body (a .. g., overland sheet flow or 

stormwater). 

septage- Material remev.ed from an individual sewage 

disposal system-such as a septic tank or cesspool. 

sani tiny Sewer- A pipe which carries sewage. 

Sewage- The water carried human or animal wastes from 

residences or other buildings together with extraneous 

groundwater which may be presento 

Toxic Pollutants- Those pollutants or combination there

of, including disease causing agents, which when 

ingested, inhaled or assimilated into an organism either 

directly or indirectly cause death, disease, behavioral 

abnormalities, cancer," mutations, or affect reproduction 

or cause physical/biological abnormalities. 

• 

• 

• 

• 

• 

• 

• 

• 
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Treatment Works- Any and all devices, processes and 

properties used in the collection, pumping, transmission, 

storage, treatment, disposal, recycling, reclamation or 

reuse· of .. waterborne .pollutants .but not including any 

works receiving hazardous waste. 

NPDES Permits- National Pollutant Discharge Elimination 

system- is the permit issued jointly by the Federal EPA 

and DEP/DWPC to allow discharges to surface waters of the 

Commonwealth. The permit establishes appropriate 

treatment levels and condi tions to discharge treated 

wastewaters. 

Waters of the Commonwealth- All waters within the 

jurisdiction of the Commonwealth including rivers, 

streams, lakes, ponds, springs, wetlands, impoundments, 

estuaries, coastal waters and ground waters. 

*A more complete and expansive dictionary of terms can be 

found in each DWPC regul~tion. See section 6. 



.-~-- -------------

-12-

SECTION 5 

REGULATORY FRAMEWORK 

Wastewater ... treatment, .. conveyance and disposal 

facilities range from individual systems to large 

municipal and industrial treatment plants. The 

Massachusetts Water Resources Authority, for example, is 

constructing a wastewater treatment plant to handle over 

one half billion gallons of sewage per day. The control 

of wastewater treatment in Massachusetts, given the size 

of the problem, rests with many agencies at the local, 

regional, state and federal level. The Federal Clean 

Water Act, PL 92-500 and amendments, plays an important 

role in supporting state programs. In Massachusetts, our 

State Clean Water Act, G. L. C 21§26-53, addresses a 

majority of the enabling activities for our regulations. 

At the local/regional level, Boards Ole Health and/or 

Sewer and Water Commissions or Authorities also have been 

created to deal with wastewater permits and other 

approval functions •. The state and federal governments 

also take part in the planning and eventual funding of 

treatment works, thereby assisting municipalities with 

resolving wastewater pollution problems. 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 



• 

• 

• 

-. 

• 

• 

• 

• 

• 

• 

• 

-13-

Siting wastewater facilities can be a complex 

planning and permitting process. The larger facilities 

inevitably under go a great deal of scrutiny and 

conceptual design. :t:".eview. before _they are approved. 

Individual requirements and standards which are included 

in the DWPC/DEP regulations, supplemented by local and 

federal rules, ensure a sometimes lengthy but 

comprehensive review. 

All discharge to the ground or surface water of the 

Commonwealth requires permission. The following 

activities have been identified as specifically requiring 

permits. 

Subsurface Sewage Disposal Systems under 15,000 

gallons per day. Title 5 local Board of Health. 

Variances require DWPC approvalu 

wastewater Treatment Plants-Surface water 

discharges. Requires municipal or industrial NPDES 

permit and Mass. Clean Water Act and 401 Federal 

water Quality Certification. 

wastewater or Septage Treatment Plants-Groundwater 

Discharge, Municipal or Industrial. Requires State 

permit. 
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Filling in Waters of Commonwealth including 

dredge material disposal or filling wetlands

waterways section .401/404 permits - state and 

federal permits. 

Wastewater Residuals/Sludge Handling Facility, 

including sludge composting. Requires state 

permit. 

Herbicide Application to waterbody. state 

Permit required (may require local wetlands 

review) • 

Sewer Connection/Extension Permit to add flow 

to a properly permitted treatment works~ 

State/local review requireda 

wastewater Treatment Plant 'Operat~rs 

Certification. various grade operators need 

state license after passing written exam. 

• 

• 

• 
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These permits, certifications or licenses cover the 

majority of activities affecting water quality in the 

Commonwealth and are interrelated with local and federal 

law and.regulations. Permits for stormwater Discharges 

and other unique discharges are at the discretion of the 

Director of the Division. On-going agency activities are 

assessing both the reduction of thresholds at which will 

be required, certain permits as well as requiring permits 

for certain other discharges, such as stormwater, which 

had not been regulated in the past. 
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SECTION 6 

STATUTES AND REGULATIONS 

The following is a list of Massachusetts Laws and 

Regulations pertinent to the Division of water Pollution 

Control: 

LAWS 

G .. L.c. 21 § 26-53 Enabling Legislation 

G.L.c 111 § 17 

G.L.c 83 § 5-7 

G.L.c 111 § 310 

G.L.c 140 § 32B 

REGULATIOg 

310 CMR 11.00 and 15eOO 

314 om 1.00 - 15.00 

310 CMR 32.00 

310 CMR 4.0 
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21:42. Discharge into water; violations of chapter~ regulation, order or 
permit; false representations; tampering with monitoring device or method; 
criminal and civil penalties. 

Section 42. Any pe!"Son who, directly or indirectly, throws, drains, 1 
runs, discharges or allows the discharge of any pollutant into waters 2 
of the commonwealth, except in conformity with a permit issued 3 
under section forty-three; or who violates any provision of this 4 
chapter, any valid regulation, order or permit prescribed or issued by 5 
the director thereunder; or who knowingly makes any false represen- 6 
tation in an application, record, report or plan, or falsifies, tampers 7 
with or renders inaccurate a monitoring device or method, required 8 
under this chapter, (a) shall be punished by a fme of not less than two 9 
thousand five hundred dollars nor more than twenty-five thousand 10 
dollars for each day such violation occurs or continues, or by impris- 11 
onment for not more than one year, or by both; or (b) shall be subject 12 
to a civil penalty not to exceel twenty-five thousand dollars per day of 13 
such violation, which may ge assessed in an action brought on behalf 14 
of the commonwealth in any' court' of competent jurisdiction. This 15 
section shall not apply to sec~ns thirty-four B and thirty-four C. 16 

Nothing in this chapter shall be construed as adversely affecting 17 
the rights of any person to secure judicial relief against actual or 18 
potential waste dischargers under other rules or provisions of law. 19 

No information submitted or made available for inspection in ac- 20 
cordance with requirements establiElhed by or under this chapter may 21 
be used in any criminal proceeding :against the individual who submits 22 
it, certifies it, or makes it available, except in a prosecution for the 23 
making of a false statement or record, or for otherwise failing to 24 
comply with reporting or recording requirements under this chapter. 25 



21:43. Permit proceedings and determinations; regulations; necessity and 
requirements of permit; application; forms; fees. 

Section 43. (1) For purposes of this section, "permit proceeding" 
includes the consideration of any application for a pennit and of any 
proposal or request to suspend, revoke, modify or renew a permit. 
"Permit determination" means the decision of the director upon such 
application, proposal or request. 

(2) No person shan discharge pollutants into waters of the com
monwealth nor construct, install, modify, operate or maintain an 
outlet for such discharge or any treatment works, without a currently 
valid permit issued by the director. No person shall engage in any 
other activity that may reasonably be ~xpected to result, directly or 
indirectly, in discharge of pollutants into waters of the common
wealth, nor construct, effect, maintain, Flodify or use any sewer 
extension or connection, without a curredtly valid permit issued by 
the director, unless exempted by regulation of the director. 

(3) The director shall adopt regulations with respect to permit 
proceedings and determinations. Applications for pennits shall be 
submitted within times and on forms prescribed by the director and 
shall contain such information as he may require. 

(4) Public notice of every permit proceeding, including proceedings 
under paragraph (10), shall be given in the manner provided by 
section three of chapter thirty. A. The director shall circulate informa
tion received concerning the matter pending in accordance with the 
provisions of clause (7) of section twenty-seven and may hold a public 
hearing if he deems such hearing to be in the public interest If the 
applicant or permittee requests a hearing, the director shall hold a 
public hearing on the matter in a community within the ~~ected area 
of the discharge, at least thirty days after giving notice thereof. The 
director may, upon request of a permittee, revise a schedule of 
compliance in an issued pennit if the director determines that good 
and valid cause, for which the permittee is not at fault, exists for such 
revision, and in such cases the provisions of. this paragraph for public 
notice and hearing shan not apply. If the director has proposed to 
suspend or revoke a pennit, in whole or in part, pursuant to para
graph (10), and if the permittee requests an adjudicatory hearing 
under section forty-five Oil the proposed determination, the requested 
hea.."ing may be held as part of the public hearing to be afforded 
under this paragraph. 

(5) The director shall grant a permit only if the discharge and the 
treatment works proposed in an iQitiaJ or an amended application will, 
in his judgement, conform to effluent limitations specified in the 
permit, and wUl conform to regulations,- receiving water standards 
and comprehensive plans adopted by the division. The director shall 
issue any permit proposed for issuance under this section providing it 
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conforms to all applicable provisions of federal law and of rules and 44 
regulations promulgated thereunder. 45 

(6) The director shall establish by regulation standard and short 46 
application forms for discha.rge permits and rules governing the filing 47 • of such forms by the various categories of applicants. 48 

(a) Upon submission of an application short form to the director, 49 
an applicant shall pay a fee determined pursuant to section eighteen 50 
of chapter twenty-one A; 51 

• (b) Upon submission of an application standard form to the di- 52 
rector, an applicant shall pay a fee to be determined pursuant to 53 
section eighteen of chapter twenty-one A, and if there is more than 54 
one outlet from which the discharge will flow, an additional fee, also 55 
determined under the aforementioned provision, shall be paid for each 56 
additional outlet. Any applicant submitting an application standard 57 
form who has previously filed an application short form may deduct 58 
from the fee submitted the amount previously submitted with the 59 
short form; 60 

(c) Any new or increased discharges of po1lutants, however, shan 61 
be reported in the appropriate application form. Agencies or insw- 62 
mentalities of federal, commonwealth, or local governments shall not 68 
be required to pay any fee to the commonwealth in connection with 64 • the filing of an application. 65 

(7) Every permit shall specify effluent limitations, - interim and 66 
final deadHnes where appropriate for compliance, the term for which 67 
the permit is issued, which may not be in excess of five years, and 68 
such requirements of proper operation and maintenance, monitoring, 69 
sampling, recording, reporting, and inspection as the director may 70 • 
prescribe. Permits may specify additional requirements, including 71 
technical controls and other components of treatment works to be 72 
constructed or installed, and provisions for insuring payments of user 78 
charges, which the director deems necessary to safeguard the quality 74 
of the receiving waters or to comply with pertinent provisions of the 75 
laws of the commonwealth or of fecltral law. 76 • 

(8) A permit for t'l. discharge tp publicly owned treatment works 77 
shall require any user to comply with pretreatment standards and 78 
other safeguards which the director ma~ require to prevent excessive 79 
or improper waste loadings. With the approval of the director, a 80 .. municipality, a district or other public agency operating treatment 81 
works may administer, in whole or in part, the system of permits that 82 
shall regulate discharges to those works. 83 

(9) A permit for a discharge from publicly owned treatment works 84 
shall require the applicant to have in effect or to establish without 85 

• delay, and to enforce, an adequate sewer ordinance that prohibits 86 
introduction of incompatible wastes and slug loadings into the works, 87 

• 
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and that requires pretreatment where appropriate. A permit granted 
under this section shall require the permittee to monitor and report 
periodically to the director upon waste flows to the treatment works. 
to adopt procedures that will assist in identifying the source and 
nature of any new slource of discharges to the works and any 
significant change in such flow and to safeguard against excessive 
loading of the collection and treatment system and to report same to 
the director. Nothing in this paragraph shall be construed as su
perseding the powers of any district or municipality under existing 
law to enact and enforce sewer ordinances and to issue permits for 
sewer connections consistent with the provisions of this chapter and 
any regulations issued hereunder. 

(10) The director mq propose and determine to modify, suspend, 
or revoke any outstanding permit, in whole or in part, for cause, 
including, but not limited to, Violation of any permit term, obtaining a 
permit by misrepresentati<jl or failure to disclose fuUy all relevant 
facts or any change in or discovery of conditions that calls for 
reduction or discontinuance of the authorized dis~harge. The director 
may also modify a permit at the request of the permittee upon a 
showing, satisfactory to the director, that the requested modification 
is appropriate in view of circumstances for which the permittee is not 
at fault. 
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21A:13. State environmental code; adoption; preparation of sewage disposal 
systems; enforcement of code. 

Section 13. The commissioner of the department of environmental 1 
protection shall adopt, and from time to time amend, regulations, to be 2 
known as the state environmental code. AIly violation of such code, 3 
(a) shall be punishable by a fme of not more than twenty-five thou- 4 
sMd dollars for each day that such violation occurs or continues, or 5 
by imprisonment for not more than one year, or both such fine and 6 
imprisonment; or (b), shall be subject to a civil penalty not to exceed 7 
twenty-five thousand dollars for each day that such violation occurs 8 
or continues. Said code shall become effective and have the force of 9 
law as provided in section six of chapter thirty A. Said code shall deal 10 
with matters affecting the environment and the well being of the 11 
public of the commonwealth over which the department takes cogni- 12 
zance and reaponsibility including, but not limited to, standards for 13 
the disposal of sewage. A duly registered sanitarian or a profession- 14 
al engineer registered in the commonwealth may prepare plans for 15 
subsurface systems for disposal of domestic sewage of not more than 16 

two thousand gallons per day. Any other plans for a sewage disposal 17 
system shall be prepared by a professional engineer registered in the is 
commonwealth. Nothing contained in this code shall be in conflict 19 
with any general or special law. Notwithstanding the foregoing 20 
provisions, nothing in this section or in any rule or regulation shall' 21 
prohibit the preparation of plans for the repair of subsurface systems 22 
for disposal of domestic sewage of not more than two thousand 23 
gallons per day by any agent of the owner thereof; provided, how- 24 
ever, that such plans are reviewed and approved by the local health 25 
authority and by a licensed sanitarian. 26 

Local boards of health shall enforce said code in the same manner Z1 
in which local health rules and regulations are enforced but, if any 28 
such local boards fail after the lapse of a reasonable length of time to 29 
enforce the same, the department may in like manner enforce said 30 
code against any violator. The superior court shall have jurisdiction 31 
to enforce the provisions of said code and any actions brought to 32 
enforce said provisions sh~Lll be advanced for speedy trial. 33 



• 

21A:14. Disposal of dredged materials. 

Section 14. The department of environmental protection is hereby 1 • 
authorized and directed to issue permits for the disposal of dredged 2 
materials within the marine boundaries of the commonwealth when it 8 
is determined that GUch disposal and such disposed material will not 4 
un.reasonably degrade or endanger the marine environment or public 5 
health. Said permit shall include such terms and conditions as said 6 
department tmds necessary to assure conformance with this section 7 
and any other genera] or special law within its jurisdiction. No 8 
person shan so dispose of dredged material except pursuant to a~d in 9 
accordance with the tenns and conditions of such a permit. Any 10 
violation of any provision of this section or any rule or regulation 11 
promulgated pursuant thereto, (a) shall be punishable by a fme of not . 12 • more than twenty-five tho.,and dollars for each day that such viola- 13 
tion occurs or continues, or by imprisonment for not more than one 14 
year, or both such fine and imprisonment; or (b) shall be subject to a 15 
civil penalty not to exceed tw~nty-five thousand dollars for each dav 16 
that such violation occurs or continues. . ., 17 • Said department is further authorized and directed to promulgate 18 
rules and regulations for the transportation and disposal of such 19 
dredged material within the commonwealth so as to protect and 20 
enhance environmental quality, the public health, and natural re- 21 
sources. 22 

• 
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111:160. Examination of water supply; regulations; assistance tc cities, 
towns and districts for protection and conservation of groundwat~r aquifers 
snd recharge areas, etc. 

Section 160. The department may cause examinations of such 1 
waters to be made to ascertain their purity and fitness for domestic 2 
use, or the possibility of their impairing the interests of the public or 3 
of persons lawfully using them or of imperilling the public health. It 4 
may make rules and regulations and issue such orders as in its 5 
opinion may be necessarJ to prevent the pollution and to secure the 6 
sanitary protection of all slfh waters used as sources of water supply 7 
and to ensure the delivery of a fit and pure water supply to all 8 
consumers. It may delQgate the granting and withholding of any 9 
permit required by such rule, or regulations to state departments, 10 
boards and commissions and to selectmen in towns, and to boards of 11 
health, water boards and water commissioners in cities and towns, to 12 
be exercised by such selectmen, departments, boards and com mis- 13 
sions, subject to such recommendation and direction as shall be given 14 
from time to time by the department; and upon complaint of any 15 
person interested, the department shan investigate the granting or 16 
withholding of any such permit, and make such orders relative thereto 17 
as it may deem necessary for the protection of the public health and 18 
to restrain the use of such waters to the extent as in its opinion such 19 
use will tend to adversely affect the public health. Whoever violates 20 

any such orders, rules or regulations: (a) shall be punished by a fine 21 
of not more than twenty-five thousand dollars, to the use of the 22 
commonwealth, for each day that such violation occurs or continues, 23 
or by imprisonment for not more than one year, or both such fine and 24 
imprisonment; or (b), shall be subject to civil penalty not to exceed 25 
twenty-five thousand dollars per day for each day such violation .26 
occurs or continues. 27 

The department shall, within one hundred and eighty days of the 28 
adoption of a national primary drinking water regulation for lead, 29 
promulgate state regulations for lead in drinking water that are no 30 
less stringent than the federal standard. Such regulations shall also 31 
specify sampling procedures to be followed by water suppliers that 32 
are adequate to ensure detection of dangerous levels of lead at all 33 
appropriate points in the distribution system, including residential tap 34 
water. The department shall monitor the results of such sampling. 35 
The department shall also; ~y July first, nineteen hundred and eighty- 36 
eight, promulgate regulations specifying corrosion controi measures 37 
to be taken by communities in which the drinking water supplied to 38 
consumers poses a risk of E!JPosure to dangerous levels of lead. 39 

The department of environmental protection shall establish a pro- 40 
gram to assist the cities, towns and districts of the commonwealth to 41 
acquire, by purchase, gift, lease, eminent domain, or otherwise lands 42 
and waters and easemeflts therein to protect and conserve groundwa- 43 
ter aquifers and recharge areas, surface water resources and water- 44 
sheds, and land adjacent to, or nearby said resources, as it determines 45 
necessary to meet further water resource needs of the commonwealth 46 
for municipal or regional water supply. Said department shall devel- 47 
op criteria and procedures for the administration of said program 48 
subject to the approval of the water resources commission. No such 49 
city, town or district shall receive such assistance hereunder unless 50 
such city, town or district has adopted or is in the process of adopting 51 
a local water resoUl'Ces management plan pursuant to regulations 52 
established by the water resources commission. 53 



111:160A. Cross connectiolls between distribution systems; certification for 
inspection and testing of bmckflow prevention devices. 

Section 160A. No physicai cross connection shall be maintained 1 
between the distribution system of a public water supply, the water of 2 
which is used for drinking, domestic or culinary purposes, and the 3 
distribution system of any water supply not approved by the depart- 4 
ment as being· of safe sanitary quality, unless said connection has 5 
been approved by the department in accordance with rules and 6 
l'E!gulations adopted for the purpose, and unless a permit therefor has 7 
been issued by the department. Such permit may be issued upon the 8 
application of a person maintaining such connection and upon the 9 

payment of a fee to be determined annually by the commissioner of 10 
administration under the provision of section three B of chapter 11 
seven, and may be renewed annually upon payment of a like fee. 12 
When more than one such connection is mail)tained on any premises a 13 
separate permit shall bl~ required for each connection. A permit may 14 
be revoked by the department upon due notice to the person maintain- 15 
ing the connection whenever, in the opinion of the department, the 16 
connection or the maintenance thereof no longer complies wit.1t its 17 
rules and regulations, and no portion of the permit fee shall be 18 
refunded. 19 

Whoever maintains such a connection without a permit or after 
revocation of the permit, mnintains such a ~onnection, (a) shall be 
punished by a fine of not mor,e than twenty-five thousand dollars for 
each day such violation occurs or continues, or by imprisonment for 
not more than one year, or botb such fine and imprisonment, or (b), 
shall be subject to a civil penalty not to exceed twenty-five thousand 
dollars per day for each day that such violation OC:Q~U'S or continues. 

The department of enmonmenu\} protection may eSb!blish a pro
gram for the certification of persons desiring to engage in inspeetion 
and testing of bacy..flow prevention devices installed in· accordance 
with regulations adopted pursuant to section one hundred and sixty. 
Said department shall adopt regulations for the certification program 
prescribing the minimum qualifications which such persons must meet 
in order to be certified. A certificate issued pursuant to this para
graph shall be valid for not longer than three years, after which it 
shall be renewed by said department upon receipt of an application 
from the person desiring to be so certified and a determination by said 
department that the applicant meets the qualifications established by 
the regulations adopted pursuant to this ~ction. An application to 
renew a certificate shall be filed not later'than one month prior to 
expiration of such certificate. After notice and opportunity for hear·· 
jng, said department may suspend or revok; for cause any such 
certification. Said department may prescribe reasonable application 
fees for the issuance of such a certificate. Any person who engages 
in inspect.ing or testing backflow preventipn devices in violation of 
this paragraph, shall, in addition to any other remedy provided by law, 
be punished by fine not to exceed five thousand dollars, or by 
imprisonment for not more than six months, or both. 
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111:162. Removal of causes of pollution; petition; hearing; notice; damages; 
violation of order. t 

Section 162. Upon petition to the department by the mayor -of a 1 

• city or the selectmen of a town, the managing board or officer of any 2 
public institution, or by a board of water commissioners, or the 3 
president of a water or ice company, stating that manure, excrement, 4 
garbage, sewage or any other matter pollutes or tends to pollute the 5 
waters of any stream, pond, spring, underground waters, or water- 6 
course used by such city, town, institution or company as a source of 7 

• water supply, the department shall appoint a time and place within 8 
the county where the nuisance or pollution is alleged to exist for a 9 
hearing, and after notice thereof to parties interested and a hearing, 10 
if in its judgment the public health so requires, shall, by an order 11 
served upon the party causing or permitting such pollution, prohibit 12 
the deposit, keeping or disch3.l-ge of any such cause of pollution, and 13 

• shall order him to desist therefrom and to remove any such cause of 14 
pollution; but the department shall not prohibit the cultivation and 15 
use of the soil in t.~e ordinary methods of agriculture if no human 16 
excrement is used thereon. The department shall not prohibit the use 17 
of any structure in existence on June eleventh, eighteen hundred and 18 
ninety-seven, upon a complaint made by the board of water cornmis- 19 

• sioners of any town or by any water or ice company unless such board 20 
of water commissioners or company files with the department a vote 21 
of its city council, selectmen or 'compa11Y that such town or company 22 
will at its own expense make such changes in said structure or its 23 
location as said department shall deem expedient. Such vote shall be 24 
binding on such town or company. All damages caused by such 25 

• changes shall be paid by such town or company; and if the parties 26 
cannot agree thereon, the damages may be recovered under chapter Z7 
seventy-nine. Whoever violates such an order, (a) shall be punished 28 
by a fine of not more than twenty-five thousand dollars, to the use of 29 
the commonwealth, for each day that such violation occurs or contin- 30 
ues, or by imprisonment for not more than one year, or both such fine 31 

• and imprisonment; or (b), shall be subject to a civil penalty not to 32 

exceed twenty-five thousand dollars per day for each day that such 33 
violation occurs or continues. 34 

• 

• 
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111:170. Wilful defilement or corruption of spring or source or water. 

Section 170. Whoever wilfully and maliciously defiles or corrupts 1 
_. any spring or other source of water" or reservoir, or destroys or 2 

injures any pipe, conductor of water or other property pertaining to 3 
an aqueduct, or aids or abets in any such trespass, shaU be punished 4 
by a fine of not more than twenty·five thousand dollars for each day 5 
that such willful and malicious activity occurs or continues, or impris- 6 
onment for not more than two years, or both such tme and imprison- 7 
mant. Whoever otherwise defiles or corrupts any spring or other 8 
source of water, or reservoir, or destroys or injures any pipe, conduc- 9 
tor of water or other property pertaining to an aqueduct shall be 10 
subject to a civil penalty not to exceed twenty-five thousand dollars 11 
per day for each day that such violation occurs or continues. 12 

111:171. Wilful defilement of sources of water supply. 

Section 171. Whoever wilfully deposits excrement or foul or decay
ing matter in water used for domestic water supply, or upon the shore 
thereof within five rods of the water, or whoever bathes in such water 
shaH be punished by a fine of not more than fifty dollars or by 
imprisonment for not more than one month~ A police officer or 
constable of a town where such water is whoUy or partiaUy situated, 
acting within the limits of such town, and any executive officer or 
agent of a water board, board of water commissioners, public institu
tion or water company furnishing water or ice for domestic purposes, 
acting upon the premises of such board, institution or company and 

not more than five rods from the water, may without a warrant arrest 
any person found in the &.'1; of violating this section and detain him in 
some convenient place. until a complaint can be made against him 
therefor. The provisions of this section shan not interfere with the 
sewage of a town or public institution, or prevent the enrichment of 
land for agricultural purposes by the owner or occupant thereof. 
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SECTION 7 

REGULATORS AND SOURCES OF INFORMATION 

As .noted .. earlier, water. pollution. regulatory 

authority lies within Federal, state, regional and local 

agencies. All of these agencies have compliance and 

enforcement responsibility as well. Therefore, depending 

on the geographical location of an apparent violation and 

the type of discharge, one or more agencies may have 

jurisdiction. For the most part, cooperative work 

sharing agreements have been developed. Monthly 

monitoring reports are submitted to DEP, for example, for 

all ground and surface water discharges. Local boards of 

health or regional wastewater authorities have regulatory 

responsibility for septage haulers and residential 

subsurface disposal projects. They also review and in 

some instances have sole authority for sewer connecting. 

Jurisdiction over citing wastewater facilities belongs to 

a combination of Federal/State and/or local authorities • 

Files holding inspection reports, pretreatment 

audits and reports, operational and permit conditions, 

design plans and other pertinent information are 

maintained by the agencies listed below. This list is 

not all encompassing but provides, in large part, a 

general overview of potential information sources. 
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DEP-BOSTON OFFICE AND/OR REGIONAL OFFICE-DIVISION OF 

WATER POLLUTION CONTROL. 

CURRENT LIST: • Enforcement Orders 

• Administrative Orders 

• Court Orders(These are also maintained 

with the Attorney General's Office) 

• Closed/Open septage Lagoons 

• Herbicide Applications/Permits 

• 401 Water quality certifications (Boston 

only) 

• List of all Publicly Owned Treatment 

Works POTW's-Surface water Discharges 

• All Groundwater Discharges Greater 

than 15,000 gallons per day. 

• Innovative/Alternative Systems 

e Inspection Reports 

• Discharge Monitoring Reports (DMR) 

o Septage Management Plan 

• Plans & Specs. for most facilities 

LOCAL BOARDS OF H~.LTH 

• List of Septage Haulers-Approved 

Files on all Title 5 Sewage 

Disposal systems Approved 

in Town. 

~ Pumping logs for Title 5 systems and 

Inspection Reports 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 
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• · Septage lagoon records(if lagoon is 

properly open per DEP) 

• REGIONAL SEWAGE, .AUTHORITY .AND/OR._DEP 

Most of Board of Health info above may 

be with these agencies as well 

• Sewer Connections/Extensions • Design Plans for Sewer Systems and 

Treatment facilities (if applicable) 

• Operating Records of Facilities 

• • Pretreatment (Industrial) InspectiGn 

Reports, etc. 

REGISTRY OF DEEDS 

• • In some instances site plans and 

pertinent design info for facilities 

• Pollution Abatement District info 

• Ownership of land parcels of suspected 

violations 

• 

• 
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• 
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ELEMENTS 

MGL C.21, §42: WATER POLLUTION 

PERSON 

DISCHARGE 

POLLUTANT 

INTO WATER 

PERMIT 
VIOLATION 

FALSE 
STATEMENTS 

TAMPERS 

MISDEMEANOR 

CIVIL PENALTY 

Any person who, 

[C.21, §26A Definitions: "Person", any agency 
or political subdivision of the commonwealth, 
public or private corporation or authority, 
individual, partnership or association, or other 
entity, including any officer of a public or 
private agency or organization.] 

directly or indirectly, throws, drains, runs, 
discharges or allows the discharge 

of any pollutant 

[Co21, §26A Definitions: "Pollutant", any 
element or property of sewage, agricultural, 
industrial or commercial waste, runoff, leachate, 
heated effluent, or other matter, which is or may 
be discharged, drained or otherwise introduced 
into any sewerage system, treatment works or 
waters of the con~onwealtho] 

into waters of the commonwealth 

[Co21, §26A Definitions: "Waters" and "waters of 
the commonwealth", all waters within the 
jurisdiction of the commonwealth, including, 
without limitation, rivers, streams, lakes, 
ponds, springs, impoundments, estuaries, coastal 
waters and groundwaterso] 

or who violates any provision of this chapter, 
any valid regulation, order or permit 

or who knowingly makes any false representation 
in an application, record, report or plan, 

or falsifies, tampers with or renders inaccurate 
a monitoring device or method required under this 
chapter 

$2.500-$25,000 I year HOC or both 

up to $25,000 per day 
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SECTION 8 

FORMS 

Enclosed are some of the forms used by the Division 

of Water Pollution Control. other forms are used by 

local Boards.of Health and responsible authQrities for 

their local data management. Please note that DEP is 

currently re-designing its application forms, including 

DWPC, to comply with on-going permitting improvements and 

standardized language and appearance. 
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no CMR: DEPART!l.iENT Of ENVIRONMENTAL QUi\LITY ~NGINEE(tlNG 

15.99: Forms 

. SUGGESTED FORM • 

BOARD OF HEALTH 

__________ IMSSAOiUSETTS 

CERTIFICATE OF COMPLIANCE 

THIS IS TO CERTIFY, That the Individual Sewage Disposal System instal lee ( ) 
or repa ired ( ) by at __________ _ 

Installer 
has been constructed in accordance with the provisions 

":'"o'f .... T,..,.i-:-t;-le~5-0-f;-:;T~h-e~S;:-:t~a~t-e Envi ronmental Code as descr ibed in the appl icat ion for 
Disposal Works Construction Permit No. dated _________ _ 

The issuance of this certificate shall not be construed as a guarantee that 
the system will function satisfactory. 

DATE ___ ~ ____ ~ __ Inspector ____________ _ 

No. ____ _ 

BOARD OF HEAL TH 

________ MASSACHUSETTS 

DISPOSAL WORKS CONSTRUCTION PERMIT 

Permission is tereby granted to construct or 
repai r ( ) an Indh idual Sewage Sy~s":"t~em~a:-:-t"""":':No-. --
application for Disposal Works Construction Perm.,-it,.....,.,N-o-.----

Dated _____ _ 

as shown on the 

~TE ____________ __ Board of Health _______ _ 

12131186 310 CMR- 317 
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310 CMR: DEPARTMENT UF ENVIRUNMENTAL QUI\LITY ENGINEERING 

15.99: Forms continued 

No. _____ _ SUGGESTED FORM . Fee _____ _ 

BOARD OF HEAL TH 

, _____ IMSSACH\.JSETIS 

• APPLlCATION.FOR DISPOSAL .WORKS CONSTRUCTION PERMIT 

Application is hereby made lor a permit to Construct ( ) or Repair ( ) an 
Individual Sewage Disposal System at: 

Locat ion-Address ____________ or Lot No. ________ _ 

Owner ____________ Address _____________ _ 

Contractor __________ Address _____________ _ 

Type of Sui Iding Size Lot ______ Sq. teet 

Dwell ing-No. of Bedrooms ___ Expansion Attic () Garbage Gr inder ( ) 

Other-Type of Sui Iding ___ No. of person ___ Showers ( ) 

Cafeter ia ( ) Other fixtures ____________ _ 

Design Flow ___ gallons per person per day. Total dai Iy flow __ gallons 

Sept ic Tank-Liquid Capaci ty ___ gallons Length ___ Width __ _ 

Diameter feet Depth feet 

Disposal Trench-No. Width Total Length __ Total leaching area _ sq. tt. 

Disposal Bed No. Diameter . .,--__ Depth below inlet __ _ 
Total leaching area __ sq. ft. 

Other Distribution box ( Dosing tank ( ) 

Percolation Test Results Per formed by _____ _ Date _____ _ 

Test Pit No. minutes per inch Depth of Test Pit ____ _ 

Test Pit No.2 ___ minutes per inch Depth of Test Pi t ____ _ 

Depth to Ground _______ _ 

Description of Soil 

Nature of Repai rs or AI lerat ions-Answer when appl icable _________ _ 

12/31186 310 CMR - 318 
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314 CMR: DIVISION OF WATER POLLUTION CONTROL 

3.26: Application Form 2C 

Commonwealth of Massachussetts 
DEQE"Oivision of water Pollution Control 

Application for Permit· to Dischar.ge Wastewater 
Manufacturing,Commercia!, Mining, & Silvicultural Operations 

L O<11"ALL LOCATION . .' '. • " " .' I ~. : I . "o', ~ • 

JOt ..... euffell. hI1 the .,,~ .... 8ftd..".hoIOII of m'tocl,1OfI 10 tM ~t 'S ~...a '1M Mf'ftII ,,' '''' ncel.,.".lIIWtltf • 
•• L.ATITUDI 

"" 

.IL 'Lows. SOUIICfI 0' JIOLLUTlOfl. APIlI TJlEATMENTTEtHNDLOGI!S 
It.. AI'I8Ieft • 16M .......... ~ ... ,..... ..... ~ IN tat:ih'Y. tncItant IDUft,'ft of tII'ItIIk:I ~ .......... tIOM CDMI'lOut.,. ...... .....,... 1t1' 1ht ""\\fef\\. cnd._. __ ... _ ... _____ ... I_I. CnNmo<I. __ ...... __ tw __ ___ . ___ . __ afIo.", ___ ... _I& ... ____ I._. 
--~ .. ---.. --"'----.,--6. For -" """.", ...,.... • IIiIIDCr108JOfi crt: 11 All ~ IDfItr'IDUtlllll' ~ 10"" hltHt. 6nCI....,.. ....... ~. ~ ... "" .. tt". _ .... _. ____ :QI1M ____ .., .... __ :_UI1M ___ ..., .... _.CM._ 
... _--"_. 

pale 1 0 N I U 

12/31186 314 CMR - 53 
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314 CMR: DIVISION OF WATER POLLUTION CONTROL 

3.26: continued 

NTIHueD '''Ofwl TH[ FAOHT 
c.. fJlC8P't tor norm NI'I'Ot1. _ki.er 011& ... ",., of _~~ In IftImiIl.""", e ",fIItTftI6....,. ..... 17 

Dy •• .,..,..,...e. .... ~,...""., Olleo .......... '111 

I. OUT""!.!. 
NUWSEft 

flul) 

z. OKRATIONf:/ 
CONTltlliUT'NG "LOW 

/111:/ 

III. MAX IMUOI PftODUCTIOH 

J.rRrQUKNCY A.FLOW 

A.. 00K 11ft 8'llwenl ....... "" IMl"MUtl.on ~rtMS.., £'A tIf'IIiW IecltOn JO.6 of IN 0Hn we.", AclIOP''J to yOUr '1eNllyl 

O ...... ,,,.... .. '...,..w..., O..,~' .... ~IVJ .......... - ........... ____ ............ __ ... _fli ______ 11 

Ova ,~'" II!J'M ru.cl O-o ... ,. ... ~ IV, 

C. It ..... ~-V" .. !DltDmJ.I ... Wt..,.CIUt1I'IttfY~~ ... ~~IIfYtlWtI'tII&Imwn .... o1~ •• JIIIII'_.t''' ....... 
IQI ... n:l .-.J 11ft ... ClOItadJ6e -"'''-'' "'~t INI.,..... N ...,., auth114&, 

1! ............ u. euAMT1y,t' 
•• A"".Cftl'D 
ou ... ,," .. .... ...... ~ ....... nu, _ttdl __ .... , 

. . .' " 
~ • -,' :lo' ~. • • ~ .' 

A. AN you ... ~ IPt IiiJft'Y ,..,.,... SfaII ........ 1UI'tIGII"tty • __ ...., ~_1I:NrdwN Jot 1N~~.~Of'~uf-. 
...., II'IIImMft\ ~I or ~ _ 1ft}' """'~,... ..."....,.. 'IIdvCtI w.v .... 11:1 ... ~ -.cr'-d ... ~ KlIPIat.on1 TtullnCIlICIIK~ 
.., .. J;01 htftt1IICt b. r-nN1 ....... tiIDc"a.. ....... a ... _ .......... '~ ... ~ ... __ ~ 1ettsn.l'lliM*1t:On1.-..n ........ IAd.,...nt 

.. t.IIIft~. Clva '""'*_ .. ,....,.., .... , 0.41." .. , .... lV .• J 

I. Of'TIONAL: y ... IIN¥."....,.., .... IfIR1I~.,.,a:IIII*t ..... --"..,.lutlDnWft'ft"8ll..,.",.,... "''''''''PWW ••• .,~. RIfINeft...."ftfirn 
"""" ~I 'IOU __ ,.,..,. ............... ., ..... \'SlI ..., ........ ~ ACf'oI ~ ..... .....,..,., .........s.iftd cnda1' ...... .:t..a_ 
~ ~ 'or CDMtntao\. OIf2.A.IC .... ,,, o.ec.,....,... ... 0 .. ADDITIO."", co....,..aL. "De •• " ••• nTTACMIID 

CONT8HUlON PAIIl ~ 

12/31/86 314 CMR - 54 
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314 CMR: DIVISION OF WATER POI..L.UTlON CONTROl.. 

3.26: continued 

• I:ONTINU!D PIU,"" ' ... Of , 

rlPA .. ». RU .... "'s.". """"111 J • ""J,f 
V. IHT .... A AND I"LutNT CH£IIACTUIIJTICS 

\~' 

....... c: ... --.....,--~- ..... -..,,---_ ..... _ .. ,_ ... __ -HOT£: l_v ..... v;a._v.c; __ .. ___ V.'_Yoll. 

D. Uoo ___ ...... _el ___ .. T_ 2o-)eI".. _._ ... __ .. __ to._._.".--. ... 
~_...,_.kIt-v~ .......... -,. ___ ........ _"to ... ___ .. ,...,...... ... "'.--. 

'.IIO~UY""'T I, aou_cl: t. lJOu"uorAW'F I •• OUIIIC.I. 

• 

• 
YI. O'OnH'l"AL DISCHA"aES NDT CDYE'UD !IV "" .. L VSlS 

A. to IInY .''''''', hlWO.,. ,.." v~. ~ .. o~ ..... ~tIftIIIft,...lIO'" ~ 1M\ "f1'V"'MUtIWf "'?IU\ .. .,.... __ "*""lCliwn ... _., ..... _._, . 
0 .... - ... - __ ._. O .. o' ...... '-n •• • 

•. - _______ .__. • .._-_ .... __ ....... .,WWI..._-...O<I ........... __ 
--...... ___ .. ___ IlI_W 

O,.~.--VI-C_. O"'D '" .. 58,.... ""' • 
e. II",,~ -v ..... him v ................. ___ "' ............... ""08'Ol!C'l1d..-. DI aCP'I ~hlUlftUWhicf1 YIIU .. t~ .... 11 .. 
~ ...... 1IIId\ QUftIlllI ~ ... N1rt 6 Y'WII'!i!. to tM .... of.." .. IJ." et !I'W .... eo.n ... eft ." ....... e,tIIIIrtl il ... MeG ".,.1D8A. -

• 

• 
pa!.e. 3 of 5 

CONTINUE ON IIEVEIISoE 

•• 
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• 314 CMR: DIVISION OF WATER POLLUTION CONTROL 

'. 
... 3.26: continued 

• 

• CONTINUI!O '''OM THE PIIONT 
VI~ 1I0LOOICAL TOXICITY 'TIlTING Dl<TA 

Do YIN ~.." ........... f'tIIIIiIIjIIn to"~ t1'Iet eny ~ *' •• au .. ., IN'aInIc tOJucaty tt. ..... __ en.ny oj .,...,. 0&a:ftCII1i" Of on. _-Io-.,..-__ - ...... ~ ___ r 
PYUfi6Irq"'h ~ .. "., .............................. ~, OND '" .......... V1111 

" 

• 

• m.ct!OlTPIAc:T ANAL YSlllNl'OlI!U.TION • 4 • ~..' • ':' • • I " '\ • • • • .~. .. '. • 

¥Nm.". _aw ....... t'IIIICII'1Id .... IIIIRI y,.,.,~ by. eon",.=. ~ Dl'CIIiIIItaIf .... h",,7 

• o· O""=::'~-=~==j"''''''''''' 
----------~~~.~"~A~M~C----~~~~~------~~.~.~A=D=D=.= •• =.~--------~~~~~ftNU~~.~~~---~~~~~~nrz~ 

• 

., 

pllse 4 of 5 

• 
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314 CMR: DIVISION OF WATER POLLUTION CONTROL 

3.26: continued 

IX. CERTIFICATION 

"I certify \Ulder penalty c1f law that -this document and all attachments were 
prepared under my direction or supervision in accordance with 8 system 
designed to assure that qualified personnel properly gather and evaluate the 
information submitted. Based on my inquiry of the person or persons who 
manage the system, or those persons directly responsible for gathering the 
informBtion, the information submitted is, to the best of my latowledge and 
belief, true, accurate, and complete. I am aware that there are significant 
penalties for submitting false information, including the possibility of fine and 
imprisonment for knowing violations. I will be responsible for publication of 
public notice of the applicable permit proceedings identified under 314 CMR 
2.06(1)(8) through (d). 

Printed Name of Applicant Tine 

Signature of Applicant Date Signed 

Name of Preparer Title Telephone No. 

1/19/90 (Effective 1/5190) - corrected 314 CMR - 57 
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fLEASE PRINT OR TYPE IN THE UNSHAOEO I\REAS ONLY. You may roport .""" 0' ,II 0' 
thl1 In'''''''''lo" "" "~",I' .hOl" /UN til, ....... '""""/ln .. lld 0' ''''''1>'"1''9 thO" 0_. 
'~EJI 

V. INtAKI! AND EFFLU!NT CHARACTERISTICS fe .. Minu.d (,,,,,. p're J of Fe"" 

• • 

--.- --.... --~ ... _.-
(EPA 1_10_ HUM ••• 1# ..... __ II. • _. F_ •• 1 

iPART A· You munp,ovicfe the results of IIt1e'lt onll In IIv sis lor every pollutant In Ihis llble. C~mplete ;;~ilable for eud;" outfall. See 

• POLLUTANT I 
~~~~~~~--~~~~---4---

I ~:y·;;.O·;;.;'"d 
111100, 

I
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O.y_-~ 

ICOP, 

1~.;bO;' 
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PART B • Mlrk "X" In column 2·. for elch pollutlnt you know or hlvtl relson to believe II present. Mark "X·' In column 2·b for each pollullnt you beli~ve to be Ibsent. If you mlrk 

column 2·, lor Iny pollutant, you mun provIde thll resultl of It leut onlll In1lY111 for that pollutant. Completll ont tlble for •• ch outfill. SH tl"l. Inttructlonl for additlontl 
detaill Ind re~JI,.mentl, 

t. !'OLLUT- Ii. ""nM _·,,-1 '~En-LUI!:NT_ •. U~ITS ~~!H~_'''(I!:~'~I'''~'''/J 
ANTANO 
CAS flO. ',( ........ / :~~~~~~~----f ::A~;I 
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_ TotM ..... I.tu.' 

Ie.. Co"" 

II. "eel. 
collto,.". 

e. ,.",arich 
1111 ......... ' 

r.Nltr ..... 
HI.,I .. , .. m 

PI"GE V-I 

• 

to> 

N 
en 

n o a s· 
c 
IV 
c:l. 

• 

w ... .... 
n 
~ 
?? 

0 
<: en 
(5 
z 
0 
.." 

~ 
> 
-l 
[rl 
;a 

cg 
r 

§ 
0 z 
n 
0 
~ 
13 
;:-



" 

'. 

r.j 

314 CMR: DIVISION OF WATER POt.I..UTION CONTROL 

3.22: Application Form 2A 

3.22: Form 2A 

COMMONWEAL~H Of MASSACHUSETtS 
DEQE DIVISION Of WATER POLLUTION CONTROL 

APPLICATION FOR PERMIT TO DISCHARGE WASTEWATER 
MUNICIPAL 

Do not attempt to complete this form before reading the accompanytng 
instructi(Jns. 

Please print or type 

1. Harne or organization responsible for facility 

2. Address. location and telephone number of facility producing discharge: 

A. Name 
B. Mailing address: 

1. Street address 
2. City 3. county 
4. State 5. Zip 

c. location: 

1. Street 
2. City 3. County 
4. State 

D. Telephone NO. 
~ 
Code 

3. Type of treatment: 

A. tione B. Primary _ t. Intermediate D. Secondary 
E. Advanceo -, 

12/31186 314 CMR - 45 
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314 CMR: DIVISION OF WATER POLLUTION CONTROL 

3.22: continued 

4. Design 111»1 {average daily) of facility ____ -cllgd • 

5. Percent BOD removal (actu~l): 

A. 0-29.9 B. 30-64.9 C. 65-84.9 D. 85-94.9 
E. 95 or m7ire 

6. Population served: 

A. 1-199 B. 200-499 C. 500-999 
E. 5,OOO-r.ooO _ F. 10-;000 or more _ 

D. 1,000-4. 999 _ 

7. Number of separate discharge points: 

A. 1 
E. 5 

B. 2 
F. 6 armore 

C. 3 D. 4 

8. Description of wastewater discharged to surface waters only (check as 
1 . 1 app lcab e). 

flOW MGD (mlJ~10n jja lions per o~ eratln~ Ciay) 
Discharge u- O.CH- 0-05- O.l- 0.5- 1.U- :, or 
per operst in! 0.0099 0.049 0.099 0.49 0.99 4.9 more 
day (1) (2) (3) (4) (5) (6) (7) 
A. Average 
fl. M1lXlmurn 

Vo urne t t d b f rea e e ore 1 sc a'=ll' n!t (percen t) 
Discharge None 0.1- J!l- 65- 95-
per operattn! 34.9 64.9 94.9 100 
day (8) (9) (10) (11 ) (12) 
A. Aver~ge 
B. Maxlmurn 

J 

9. If any wastewater, treated or untreated, Is discharged to places other 
th f h k b 1 11 b 1 an sur ace waters c ec e ow as ~I>P_ ca e. 

Flow MGD (ml II 10ns gallons per operatlno day) -Waste water u- g:g~9 g:g~9 g:~9 g:~9 1.U- !l or 
is dis- 0.0099 4.9 more 
charQed to (1) 
A.Deep 

(2) (3) (4) (5) (6) (7) 

Well 
B. t vaporC\t 1 o~ 

Lagoon 
C.Subsurtace 

percolatio~ 
system 

V.Other, 
specify: 

12/31/86 314 CMR - 46 



-. .~ , 

3':·' ,.. . . . ' 

314 CMR: DIVISI0N OF WATER POLLUTION CONTROL 

3.22: continued 

----_ .. _- ..... _. 
10. Is Iny sludge ultl.ately returned to a ~aterway1 

Ho 

11. 00 you receive industrial waste? 

Yes "0 
If yes. enter epproxlmate number of industrial dischargers into system 

12. lype of collection sewer system: 

A. Separate sanitary 
B. Combined 5&nitary ~a"'nd~sT'to""rm~--
C. Both separate and combined s~e~we~r~f;ys~E~erns ____ _ 

13. Hame of receiving water or waters ______________ _ 

14. Does your discharge contain cr is it possible for your discharge to 
contain one or more ~f the following substances: ammonia, cyanide. 
aluminum, beryll\um, cadmium, chromium, copper, lead, mercury. nickel, 
selenium, zinc, phenols. 

Yes "0 

"I certify 'W1der penalty of law that this document and aU attachments were 
prepared under my direction or supervision in accordance with a system 
des~.rrned to assure tht\t qualified personnel properly gather and evaluate the 
information submitted. Based on my inquiry of the person or persons who 
manage the system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my knowledge and 
belief, true, accurate, and complete. I am aware that there are significant 
penalties for submitting false infonnation, including the possibility of fine and 
imprisonment for knowing violations. I will be responsible for publication of 
public notice of the applicahle pennit proceedings identified tmder 314 CMR 
2.06(1){a) througb (d). 

Printed Name of Applicant Title 

Signature 01 Applicant Date Signed 

Name of Preparer Title Telephone No. 

1/19t90 !Effective lISt90} - corrected 
314 CMR - 47 
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3H CMR: DIVISION Of WATER POI..I,.UT10N CONTROl.. 

5.20: Application Fonn 1 

314 tHR: DIVISION OF WATER POLLUTION CONTROL 

5.20: Form 1 

·1ieneral· Infonlllltton 
and Notification 

IliAl£ mtlv£D 

COMMONWEALTH OF MASSACHUSETTS • 
DEPARTMENT OF ENVIRONMENTAL QUALITY ENGINEERING 

DIVISION OF WATER POLLUTION CONTROL 

APPLICATION FOR PERMIT TO DISCilARGE TO WATERS OF TilE COMMONWEALTH 

To be filed by all persons required to obtain a permit to discharge to 
waters of the Commonwealth • 

Do not attempt to complete this form before reading the accompanying 
instructions. 

- Please type or print -

1. HAME, ADDRESS, LOCATION, AHO TELEPHONE HUMBER OF FACILITY PRODUCING 
THE DISCHARGE -

A. Harne 
B. Ma'li'=n~g~A~d~dr~e~ss~------------------------------------

Street ______________ ~~~----------~~------... City Stllt!! _______ --=11p. ____ _ 
C. Locat ion·--------....; 

Street _____________ Clty _______ _ 
County 

O. Telephone ~"~o.-.,..(-'T"")-_------

OWNERSHIP 

Individual 
Corporation 
Partnership 
Other 

ill!!'1 
Private __ _ 
Public 
Other 

2. CONTACT PERSON -

12/31186 

Give the name, title, and work telephone number of a person who is 
thorough ly hml1 hI' wi th the operation of the he Illty and with the 
facts reported in this application and.who can be contacted by the 
Division of water Pollution Control if necessary • 

A. Name 
B. Tltle·--------------------------------------------------
C. Telephone ti~. _( _)_ - ________ _ 

314 CMR - 201 



314 CMR: DIViSION Of' WATER POLLUTION CONTROL 

5.20: con tinued 

314 CMR: DIVISION OF WATER POLLUTION CONTROL 

3. FACILITY STATUS -
existing ___ ~ ____ _ proposed _. _________ _ 

~. Does this project affect a site of historic or archeological stgntft. 
cance as defined in regulations of the Massachusetts Historical 
Commission. 9S0 CMR 71.007 

'Y~s "0 
5. Does this project require I filing under 301 CHJt 11.00, the 

Massachusetts lnvlronmental Policy Act7 

Yes 

If yes, has a ',llng ~een made7 

Yes 

6. APPLICATIOn FORMS HEEDED. 

Ho 

No 

Answer questions t. through F to determlnewhlch addition,., appHca
tlon forms you need to submi.t to the Dhtslon of Waler pollution 
Control. If you answer ·Yes· to any question, you must submIt th's 
fol'1ll and the supplemental fann listed in tht parentheses following the 
question. Hark ex· in the box in the third column if the supplemental 
form is attached. If you answer ·Ho· to each question, you need not 
subm!t any of these forms. 

Yes Ho Form Attached 
A. Is this facility an existIng or proposed 

publicly owned treatment works which 
resu 1 ts tn a d iseharve to surf Ice \lia lers 
of the Commonwealth7 (Form 2A) 

5. Does or will Un s 1Ilc \ I ,ty (e l t.ller 
existing or proposed) include a toncen. 
trated animal feeding operation or aquatic 
animal production facility which results 
in a discharge to the surface waters o~ 
the Commonwealth7 (Form 2B) 

t. Does or Wl" thIS faClllty result In a 
discharge to surface waters of the 
Commonwealth other than those described. 
In A or B above7 (Form zcr . 

12/31/86 - CO(·t"ected 
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314 CMR: DIVISION Of WATER POLLUTiON CONTROL 

5.20: continued 

31~ CMR: DIVISION Of WATER POLLUTION CONTROL 

O. Is this facility an existing or proposed 
treatment works which results in a 
discharge only of treated sewage to the 
land surface or to the ground waters of 
the Commonwealth? (Form GW-A) 

E. Does or w111 this facliHy Include a con-
centrated animal feeding operation or 
aquatic animal production facility which 
results in a discharge to the land surf act 
or ground waters of the Commonwealth? 
(Form GW-B) 

r. Lloes or WIll tn15 faClllLY resu J t 1n a 
discharge to the land surface or the 
ground waters of the Commonwealth other 
than those described in 0 or E above? 
(Fom GW-C) 

7. Is this a RCRA facility as defined in 314 CHR 8.03? 

Yes ------ HO _____ _ 

If yes, submit the information on Form HW contained in 314 CMR 8.20 in 
accordance with the provisions of 314 CMR 8.08. 

8. INDUSTRIAl CLASSIFICATION -

12131/86 

List, in descending order of significance, the four (4) digit standard 
industrial classification (SIC) codes which best describe your faci
lity in terms of the principal products or services you produce or 
provide. Also, specify each classification in words. 

A • 
B. 
C. 
D • 

SIt CODE SPECIFY 

314 CMR - 203 
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314 CMR: DIVISION OF WATER POLLUTION CONTROL 

5.20; continued 

12/31/86 

314 CMR: DIVISION OF WATER POLLUTION CONTROL 

9. FACILITY OPERATOR -

Gtve the name, as tt is 'legally referred to, of the person, firm, 
public organization, or other entity wh1ch operates the faciltty 
described tn this application. If the facl11ty owner is also the 
operator, write owner and Itst mailing address only if different from 
that listed in number 1 above. 

A. Hame B. Matlt~ng~A'"r'ad~r~e~ss----_____ '-'M ______ ---

Str~t __________ ~~~ ___________ ~~ ________ __ 
City _____ --:State ________ Zip, _____ _ 

WNERSHIP 

Individual 
Corporation __ _ 
Partnership __ _ 
Other 

10. LOCATION OF FACILITY· 

STATUS 
private __ _ 
public 
Other 

A. Is the factltty located on Indian Lands? 

Yes ---- "0 ____ _ 
B. Provide a topographic map or maps of the area extending at least to 

one .ile beyond the property boundaries of the facility which 
clearly sho~ the following: 

The legal boundaries of the fact11ty; 

The location and serial number of each of your existing and pro
posed intake and discharge structures; 

All hazardous waste management facilities; 

~11 springs and surface water bodies tn the area, plus all drinking 
water wells within one mile of the facility which are identified In 
the public record :lr. otherwise known to you. 

if 1.11 intake or discharge structure, hazardous waste disposal· site, or 
injet:tion well assochted with the facility is located more than one 
I1He \from the plant, include it on the map. if possible. If not, 
.ttac~ additional sheets describing the location of the structure, 
d1spoul site, or well, and identify the U.S. Geological Survey (or 
other) .ap corresPQnding to the 10cat10n. • 
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314 CMR: DlVISION OF WATER POLLUTION CONTROL 

5.20: continued 

On each ~ap. include the Map scale. Meridian arrow showing north and 
latitude and longitude to the nearest whole second. On all maps'of 
rivers, sh~ the dlrectlon'of the current, and tn tidal waters. show 
the directions of the ebb end flow tides. Use a 7-1/2 ~inute series 
~ap published by the·U.~. Geologic Survey. 

11. NATURE OF BUSIKESS _ 

Brtefly describe the nature of your business include products pro-
duced or services provided. • 

12. WATER SUPPLY DATA -

A. List sources of water supply and annual water consumption for the 
past 5 years. 

Water Sources 

1. 
2. 
3. 

TOTAl: 

Year 
h b. 

B. Please show the location of your water sources on the map 
described tn paragraph 7 • 

13. CERTIFICATION _ 

5 • 

"I certify under penalty of law that this document and all attachments were 
prepared under my direction or supervision in accordance with a system 
designed to assure that quaUfied personnel properly gather and evaluate the 
information submitted. Based on my inquiry of the person or persons who 
manage the system. or those persons directly Il'esponsible [or gathering the 
information. the information submitted is. to the best of my knowledge and 
beUef. true. accurate, and complete, I am aware that there are significant 
penalties for submitting false information. including the possibility of fine and 
imprisonment for knowing violations. 1 will be responsible for publication of 
public notice of the applicable permit proceedings identified under 314 CMR 
2,OB(1){a) through (d), 

Printed Name of Applicant Title 

Signature of AppLicant Date Signed 

Name of Preparer Title Telephone No . 

1/19/90 (Effective 1/5190) corrected 314 CMR - 205 
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314 CMR: DIVISION OF WATER POLLUTION CONTROL. 

5.22: Application Fonn GW-A 

12/31186 

. Ground 'il/ater Dhcl'large APPLiCATION tiD. 

COMMONWEALTH OF MASSACHUSETTS 
DEPARTMENT OF ENVIRONMEWTAL QUALiTY ENGINEERING 

DIVISION OF WATER POlLUTION CONTROL 

APPLICATION FOR PERMIT TO DISCHARGE TO GROUND 

10 be filed for municipalities and for residential and commercial 
establishments discharging sewage only. . 

Do not attempt to complete this form before reading accompanying 
instructions. 

- Please type or print -

1. Name, address, location, and telephone number of facility proe 
ducing the discharge.. . 
A. H~e~~~~ ______________________________ __ 

B. Mailing Address 
Street -----~T!'"------........ -----CHy _____ ....;StaEe , ___ 21p ___ _ 

C. Location 
Street City 

D. Telephone H·~o-. ------ ----.------

2. Ownership status: public __ _ private __ _ 

3. Type of establishment producl~g or contributing to discharge. 

Residenti!!.l housing: Total number of bedrooms ____ _ 
Other: Nature of business 

4. When did or when will this discharge begin? _____ (date) 

5. Design flow: Daily aY~rage ___ 9Pd; Daily maxi:2lurn _9Pd 

6. Basis for design flow: 

The State Environmental Code - litle S 
Measurement --------
Other:' Specify: 

7. (a) Check here If discharge occurs all year ____ '. or 
(b) List the months discharge occurs 
(el Number of days per week discharge-o~c~c:-::ur==s-_-------

314 CMR - 207 
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314 CMR: DIVISION OF WATER POLLUTION COl'l"TROL 

5.22: continued 

B. Type of trel\bnent and disposal system"for -discharge to ground 

9. Location and aethod of wastewater treatment solids disposal 

10. Are you now required by any Federal, state or local authority 
to meet any implementation schedule for the construction, 
upgrading or operation of wastewater treablent equipment or 
practices or any other environmental program which may affect 
the discharge described In this application? 

Yes ________ Please explain 
Ho 

11. If II commercial establishment: 

A. Are ~ny types of wastewater other than sanitary sewage 
produced? 

Yes Specify 
17uant Ity·-----------g"'"p ... a------

. ~Iethod and locatlon of ilisposal --------
Ho 

B. Are any hazardous wastes generlSted? Yes 110 

12. Does or will the treatment/disposal facility receive industrial 
wastes? 

Yes ____________ _ 
Ho 

13. Are you seeking II reclassification of the ground waters 
impacted by your discharge? 

y5 ____________ _ 

No 

If the answer to th'ls question is yes <uldltlonal information 
should be submitted pursuant to 314 tMR·6JOO, The Massachusetts 
Ground Water Quality Standards. 

14. Are there any public or' private drinking water supply wells 
within 2500 feet of the discharge area? 

yes ______ _ (Please list below) 
No 

12/31/86 314 CMR - 20B 
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314 CMR: DIVISION Of WATER POLLUTION CONTROL 

6.22: continued 
.--' 

-Well location 
Type of Well 
(Pub lic/Priv ate) 

Status 
(Actiyel 
In3cthe) 

Slife Yield 
of Well 

·15. Has a hydrogeologic study been perforMed to determine the 
potent'al '~pact on the vround water of the discharge or 
act Iv tty? 

Yes (Please attach copy) . 

"0 
16. HIve plans and specifications for the treatment works been 

approved by the Department or 1f approved prior to July 1975. 
the Department of P~blic Health? (Please attach copy of plans 
and specifications and approval letter.) 

Yes 
"0 17. Are there any ground water monitoring wells currently In place 

In the vicinity of the discharge or proposed discharge? 

Yes (Please attach information on type of 
well. and location of wells and available monitoring data) 
fio 

18. Do you own the property at the discharge site? 

Yes 
110 

19. 

~I certify under penalty of law that this document and all attachments were 
prepared Wlder my directi(;m or supervision in accordance with B' system 
designed to assure that qualified personnel properly g1Ither and evaluate the 
information submitted. Based on my inquiry of the person or persons who 
manage the system. or those persons directly responsible for gathering the 
infonnation. the infonnation submitted is. to the best of my knowledge and 
belief. true. accurate, and complete. I am aware that there are significant 
penalties for submitting false infonnation, including the possibility of fine and 
imprisonment for mowing violations. J will be responsible for publication of 
public notice of the applicable permit proceedings identified Wlder 314 CMR 
2.06(1)(a) through (d). 

Printed Name of Applicant Title 

Signature of Applicant Date Signed 

Name of Preparer Title Telephone Nn. 

1/19/90 (Effective 1/5190) corrected 314 CMR - 209 
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314 CMR: DIVISION OF' WJ\TER POLLUTION CONTROL 

5.24: Application Form GW-B 

5.24: Form GW-B 

.Ground ~ater Discharge APPLICATION NO. 

DATE RECEI VEU 

COMMONWEALTH OF MASSACHUSETTS 
OEPARTMENT OF ENVIRONMENTAL QUALITY ENGINEERING 

DIVISION OF WATER POLLUTION CONTROL 

APPLICATION FOR PERMIT TO DISCHARGE TO THE GROUND 

To be filed for facflities which include a concentrated animal 
feeding operation which results in a discharge to the land surface 
or ground waters of the Conmonw~alth. 

Do not. attempt to complete this form before reading the accom
panying instructions. 

- Please type of pr1nt -

1. NAME, ADDRESS, LOCATION, AND TELEPHONE NUMBER OF FACILITY 
PROVIDING THE DISCHARGE. 
A. Name ._ 
B. Hall i~ng~A-::rdd~r~e~ss~--------------

Street 
City ----------~S~ta~t~e---------~Z~IP~-

C. locat Ion ---
Street City _________ _ 
County 

D. Telephone Ho·-.-..,-..,):----------

Z. TYPE AND NUMBER OF ANIMALS IN OPEN CONFINEMENT AND HOUSED UNDER 
ROOF -

A. Type B. Number In open C. Number housed 
confinement under roof 

3. BASIS OF DESIGN -

A. Is a runoff diversion being used or planned? 

Yes ----- No _____ _ 

12/31186 
314 CMR - 211 
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5.24: continued 

314 CidR: DIVISION Of' WA.TER roLl.UTI0N CONTROL 

B.·~hat·is the .fIestlln bas·is for the 'Control system? (Spectfy 
frequency and duration of 'lona, Ind totll amount of rain In 
inches.) 

c. Humber of acres contributing dnlnage. _______ _ 

D. Design safety factor. ______ _ 

4. TREATMENT FACILITY -

Type of treatment and disposal system provided for discharge to 
ground 

5. SOLIDS DISPOSAL -

location and method of wastewater treatment solids disposal 

6. IMPROVEMENTS-

12/31/86 

Are you now required by any Feder~l. State or local authority 
to meet any Implementation schedule for the construction 
upgrading or operation of wastewater treatment equipment or 
practices or any other environmental program which may affect 
the discharge described in this application1 

Yes ____________ (Please explain below) HO ____ _ 

7. IMPACT OF DISCHARGE -

A. Are you seeling II reclassification of the ground water~ 
impacted by your discharge7 

-Yes ____ _ Ho ____ _ 

If the answer to this question is yes, additional Infor
mation should be submitted pursuant to 314 CHR 6.00, The 
HlSsachusetts Ground Water Quality Standards. 

314 CMR - 212 
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314 CMR: DIVISION OF WATER POLLDnON CONTROL 

5.24: continued --_. -_ .... 
B. Are there any private drinking water supply wells within 

2500 feet or any public drinking water supply wells within 
10,000 feet of the discharge area? 

Yes _____ (Please list belO'il) He ____ _ 

Well local10n 
Type of Well 
(Public/Private) 

status 
(Active/ 
Inactjye) 

Safe Yield 
of Well 

t. Has a hydrogeologic study been performed to determine the 
potential impact on the ground water of the discharge or 
activity? 

Yes (PleBse attach a copy) Ho ____ _ 

8. APPROVAL OF TREATMENT WORKS i 

A. H~ve plans and specifications for the treatment works 
been approred by the Department or if approved prior to July 
1975, the Department of Public Health? (Please attach copy 
of plans lnd specifications and nppro~al letter.) 

Yes ___ _ 110 ____ _ 

B. When did or when 'i111 these dlscharges being? ____ (date} 

9. ~re there any ground water monitoring wells currently 1n place 
in the vicinity of the discharge or proposed discharge? 

Yes (Please attach informatton on the type. and 
location of the ~ells and available monitoring data) 
"0 

"I certify under penalty of law that this document and all attachments were 
prepared under my direction or supervision in accordance with a system 
designed to assure that qualified personnel properly gather and evaluate the 
information submitted. Based on my inq~iry of the person or persons who 
manage the system. or those persons directly responsible for gathering the 
information, the information submitted is, to t.tie best of my knowledge and 
belief, true, accurate. and complete. I am aware that there are significant 
penalties for submitting false information. including the possibility of fine and 
imprisonment for knowing violations. I will be responsible for publication of 
public notice of the applicable permit proceedings identified under 314 CMR 
:!.06(1}(a} through (d). 

Printed Name of Applicant Title 

Signature of Applicant Date Signed 

Name of Preparer T!tle Telephone No. 

1/19/90 (Effective 1/5/90) corrected 
314 CMR - 213 
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3104 CMR: DIVISION OF WATER POLLUTION CONTROL 

'. 

'. 5.2S: Application Form GW-C 

5.26: form SW·C 

:6round WAter Discharge 
APPLICATION HO. 

VA [) 

COMMONWEALTH OF MASSACHUSETTS 
DEPARTMENT OF ENVIRONMENTAL QUALITY ENGINEERING 

DIVISION OF WATER POLLUTIDH CONTROL 

APPLICATION FOR PERM!T TO DISCHARGE TO THE GROUND 

To be filed by persons engaged in manufacturing, mining or Iny activity 
producing industrial wAstes. 

Do not attempt to complete this form before reading the accompanying 
instructions. . . 

~ Please type or print ~ 

1. NAME, ADDRESS, LOCATION, AND TELEPHONE NUMBEI!. OF FACILITY PRODUCING THE 
DISCHARGE - . 

A. Name 
B. Hailing AOdress 

Street ------O;~~-----_'!"::""-----City _______ .state:.-____ --:Ztp. _____ _ 

C. Location 
Street City 

D. Telephone '::""O~.~,.......--r}-~--- ----------

2. TREATMENT FACILITY ~ 

A. B. 1;. 
Identification 
Number General Description Location 

- . 

11131186 314 CMR - 215 
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314 CMR: DIVISION OF WATER POLLUTION CONTROL 

5.26: continued 

3. FLOWS, SOURCES OF POLLUTION AND TREATMENT TECHNOLOGIES -

12/31186 

A. Attach a line drawing sh~lng the water flow through the facIlity. 
Indicate sources of intake water, operations contributing 
wastewater to the effluent, and treatment units labeled to 
correspond to the more defined descriptions in Item B. Construct a 
water balance on the line drawing by showing average flows between 
intakes, operations, treatment units, and outfalls. If a water 
balance cannot be determined (e.g. for certain ~inlng activities), 
provide a pictorial description of the nature and amount of any 
sources of water and any collection or treablent measures. 

B. For each discharge, provide a description of: 

(1) All operations contributing wastewater to the effluent, 
including process wastewater, sewage. cooling water. and storm 
water runoff; 

(2) The average flow contributed by each operation; and 
(3) The treatment received by the wlstpwater. Continue on addi

tional sheets if necessary. 

L. i:!~ 3. 
Identification Operations Contributing Flow 
Number a. Operations b. Average Flow Treatment 

-

.. 

. 

t. Except for storm water runoff, leaks, or spills, are any of the 
discharges described in item 3A or B intermittent or seasonal? 

Yes ____ JComplete the following table) No ____ _ 

314 CMR - 215 
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314 CMR: DIVISION OF WATER POU.unON CONTROL. 

5.26: continued 

1. 2. 3. 4. 
Frequency Flow 

4. b. a. b. c. 
Operations Days Months 

Identification Contributing Per Per Flmf iotal 
Number Flow lIeek Year Rate Volume Duration 

4. MAXIMUM PRODUCTION -

A. List the quantity which represents an actual measurement of your 
maximum level of production, and indicate the affected treatment 
facility. Please indicate terms and units used. 

1. Zo. J. Ii. 
Identification 
Number of Treatment Quantity Unit of Operat Ions. Prod!lct 
Facility Affected Per Day Measure Material, Etc. 

5. IMPROVEMENTS-

Are you now requh d by any Federal, State or local authori ty to meet 
any implementation schedule for the construction. upgrading or 
operation of wastewater treatment equipment or practices or any other 
environmental programs which may affect the discharges described in 
th~s application? This includes but is not limited to, permit con
ditions, administrDtlve or enforcement orders, enforcement compliance 
schedule letters, stipulations, court orders, and grant or loan 
cond I tions. 

Yes ___ (Complete the follOWing table) No ___ (Go to Item 6) 

12/31186 314 CMR - 217 
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314 CMR: DIVISION OF WATER POLLUTION CONTROL 

5.26: continued 

12/31/86 

1. 2. J. 4. 
Oescr1 ptlon 'ldent 1f1cat ion Final 
of Order Humber of Affected Description C[JJ1P Ii anCE 
or Agreement Treabnent Facility of Project Date 

6. EFFLUENT LIMITATIONS -

A. List any pollutant which you know or have reason to believe is 
d1scharged or may be discharged from the treatment faciltties. For 
every pollutant you list, briefly describe the reason you believe 
1t to be present, 1ts approximate concentration in the discharge 
and any analytical data in your possession which will support your 
statement. Additional wastewater analysis may be required as part 
of this application. 

l. 2. 3. 4. 5. 
Identif1catlon Available 
Number of Ana lyt; ica I 
Treatment Facilitl Pollutant Concentration Source Data 

B. Are your operations sur.h that your raw materials. processes, or 
products can reasonably be expected to vary so that your discharges 
of pollutants may during the next five years exceed three times the 
approximate concentrations repol·ted in item 6A7 

Yes ____ ~ __ (Please explain below) "0 ____ _ 

314 CMR - 21B 
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314 CMR: DlVJSION OF WATER POLLUTION CONTROL 

5.26: continued 

D. Are you planning on adding any new prOcesse~ over the ~ext five 
years? 

Yes (Please explain belD'll) No ____ _ 

C. Are hazardous wastes generated at your facility? 

Yes _____ (P1ease explain below) "0 ____ _ 

B. Are organic compounds used at your facility? 

Yes _____ (Please explain below) "0 ____ _ 

7, BIOLOGICAl TOXICITY TESTING DATA -

A. Do you have any knowledge or reason to believe that any biological 
test for acute or chronic toxicity has been made on any of the 
discharges within the last three years? 

Yes _____ (Please explain below) Ito ------

B. CONTRACT ANALYSIS INFORMATION -

A. Were any of the analyses or testing reported in items 6A or 7A per· 
formed by a contract laboratory or consulting firm1 

Yes _____ (Please explain below) "0 _____ _ 

12/31/86 314 CMR - 219 
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314 CMR: DIVISION OF WATER POLLUTION CONTROL 

'. 

'. 5.26: continued 

1. 2. 3. 4. 
Name of Laboratory Pollutant 

Analvzed or Consultant Address Telephone 

-
g. IMPACT OF DISCHARGE -

A. Are you seeking a reclassification of the ground waters impacted by 
your discharge7 

yes ______ _ NO _____ _ 

If the answer to this question is yes, additional information 
should be submitted pursuant to 314 CMR 6.00, the Massachusetts 
Ground Water Qual1ty Standards. 

B. Are there any private drinking water supp1y wells within 2500 feet 
or any public drinking water supply wells within one mile of the 
discharge IIreal 

Yes ______ (Please list below) Ho _____ _ 

Well Type of Well 
(Public/Private) 

Status 
(Active/Inactive) 

Safe Yield 
of Well Loc at ion 

12/31/86 
314 CMR - 220 



314 CMR: DIVISION OF WATER POLLUTION CONTROL 

5.26: continued 

C:HaS"""a hydrogeologic study btlen P~~fo~~it~ -determine the potent ill 1 
impact on the ground water of the discharge or activity? 

Yes _-..;. ____ (P~e/lse Ittach II copy) Ho _____ _ 

10. APPROVAL OF T~EATMENT WORKS _ 

A. Have plans and specifications for the treatment works been /lpproved 
by the Department or, if approved prior to July 1975, the 
Deparbnent of Public Health? Please attach topy ~f plans end spe
cifications, if available, and a copy of the approval letter. 

Yes 
ti~ -----

B. When did or when will these discharges begin? (date) -----
t. location and method of wastewater treatment solids disposal 

11. Are there /lny ground water monitoring wells turrently tn place in the 
Vicinity of the discharge or proposed discharge? 

Yes (Please attach information on the type and 
location of the wells and available MOnitoring data) 
No 

12. Do you own the property at the discharge site? 
Yes _____ _ 

Ho (Please expl~in) 

13. CERTJFICATION -

"1 certify under penalty of.law that this document and all attachment!.' were 
prepared under my direction or supervision in accordance with a S'y'~tem 
designed to assure that qualified personnel properly gather and evaluate the 
infor;nation submitted. Based on my inquiry of the person. or persons ""ho 
manage the system, or those persons directly responsible for gathering the 
infonnation, the infonnation submitted is, to the best of my knowledge ami 
belief, troe, accurate, and complete. 1 am aware that there are significant 
penalties for submitting false infonnation, including the possibility of fine and 

. imprisonment for knowing violations. 1 will be responsible for publication of 
public notice of the applicable pennit proceedings identified under 314 CMR 
2.06(1)(a} through (d). 

Printed Name of Applicant Title 

Signature of Applicant 

Name of Preparer Title Telephone No. 

REGULATORY AUTHORITY 

314 CMR 5.00: M.G.L. c. 21, 55. 27(12) and 43. 

1119/90 (Effective 1/5/90) corrected 314 CMR - 221 
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1. Public Health and Environmental Impacts 

The environment affects everyone, at every moment, through the air we breathe. Whether 

you are painting a home, eating in a restaurant, pumping gasoline, working in or near a 

factory, or driving down the street, air emissions are an unavoidable part of the 

environment. 

Air contamination exposes us to many different health stresses. Particles such as smoke or 

road dusts contribute directly to respiratory diseases, such as asthma and emphysema. 

Particles and gases can be absorbed from the air by the body and can produce a variety of 

toxic effects. 

Carbon monoxide (CO) is a gas that replaces oxygen in the blood 

stream and causes asphyxiation. Most CO is emitted from cars and 

other vehicles, but it is also emitted from furnaces and boilers. 

Lead particulate affects many body systems and causes mental 

disfunction and other nervous system problems. Cars using leaded 

gasoline emit lead. Many exterior paints were once made with lead, so 

the sandblasting of bridges or old homes releases lead particles. 

Many fuels and Uquid hazardous materials are volatile organic 

(carbon - based) compounds (VQC) or hydrocarbons (He) whose 

evaporative gas emissions may be toxic. Depending upon the specific 

chemical, health effects can include watery or burning eyes, skin itching 

and rashes, dizziness, poisoning, bums, irritation, or cancer. voe's 

and HC's are emitted from gasoline, car tailpipes, cleaning fluids other 

than water, and some paints. 
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Nitrogen Dioxide (N02) is an acidic gas that affects the lung. It is 

emitted from cars, diesel engines, and electric power plants. 

Groundlevel ozone is a gas that causes respiratory damage. It 

aggravates asthma, emphysema, heart disease and other chronic 

conditions, and affects healthy people by eye, nose. and throat irritation, 

headaches and coughing. Ozone is the indicator contaminant used to 

measure smog. It is created from VOC's, HC's, and N02 in a complex 

atmospheric reaction that occurs when it is sunny, hot, and humid. 

Other chemicals created in smog reactions are also toxic. Ozone causing 

pollutants are emitted from vehicles, electric power plants and boilers, 

industry, and from evaporating liquids like gasoline and paint. 

Sulfur dioxide is acidic and is a respiratory sensitizer that can cause 

lung damage such as bronchitis. It is emitted when fuels containing 

sulfur, such as oil and coal, are burned. 

Asbestos is a particle which can cause lung cancer or asbestosis. a 

lung disease. Most asbestos is emitted when asbestos pipe wrap or 

insulation is disturbed by renovations or released by physical contact, 

water or wind. 

Benzene, an organic chemical. is a known human carcinogen, that is 

also a central nervous system depressant and a blood system poison. It 

is emitted from gasoline and some industrial processes. 

Particulates and gases affect the environment by being deposited on or absorbed by 

vegetation, soils. animals, and waterways. Acid rain, for example, is the wet deposition 

of sulfur oxides and nitrogen oxides. It pollutes the environment in several ways. It can 

kill fish and plants in waterways and lakes, reduce soil fertility, and cause additional 
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groundwater contamination by increasing how much metal leaches from the soil. Acid 

rain also damages cultural resources because it can damage marble, buildings, statues, and 

paint. Another pollutant, ozone, affects the growth of trees and agricultural crops. Many 

air pollutants affect animals biologically the same way they cause health effects in 

humans. Another environmental aspect of air pollution is visually unpleasing plumes of 

smoke or orange or brown atmospheric haze, sometimes called aesthetic pollution. 

2. Where to Look for Violations 

Air pollution sources come in all shapes and sizes, from factory facilities to cars to home 

heating systems. Your eyes and nose can detect some air quality problems, but there are 

also specific types of activities and sources to watch for because they can often cause air 

quality problems. 

Signs of air pollution include visible emissions from a smoke stack, building vent, 

window or brush flre. The particles emitted can block (or scatter) light and obscure the 

view. When no light is coming through a particle plume, it is totally (100%) "opaque". 

This means the plume looks solid and you can no longer see things behind the plume. At 

20% opacity, you can see through a plume, but the view i~ somewhat hazy. 

One early technique for measuring smoke emission pollution from coal boilers was to 

determine by sight how black the plume was. Even today, compliance staff are cenified 

as "smoke readers" when training has "calibrated their eyeballs" to accurately determine 

plume opaqueness. Opacity monitors required in the stacks of many large, new boilers 

make a similar, but automated, determination of what percentage of light is blocked. 
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Not all plumes are indicators of pollution, h'1wever. Condensing steam or water vapor 

can create a 100% opaque, white plume where a hot and humid exhaust stream is being 

emitted. These plumes usually dissipate close to where they are released. 

Particles and smoke can be emitted from boilers, furnaces and stoves; other burning 

activities; mechanical grinding or cutting processes; asphalt batch plants and gravel soning 

or drying; asbestos removal, and other materials handling or loading activities. 

In general, it is illegal to emit smoke, and visible emissions from stationary sources 

should not exceed 20% for more than 6 minutes each hour. With a few exceptions, open 

burning is banned. There should be no visible emissions from cars or asbestos 

demolition activities. Diesels shall not cause excessive emissions of visible air pollutants, 

and opacity .,hould not exceed 40% for more than 10 seconds from aircraft. Renovation 

and demolition activities shall not cause air pollution, including visible emissions. 

Some air pollution can be detected with the nose, especially volatile organic materials or 

sl.!lfur containing gases. However, many gaseous emissions can neither be seen nor 

smelled. Odors can be caused by a very small amount of emissions which may not be 

harmful to health or the environment. On the other hand, some very toxic gases may be 

undetectable. It is better to know about likely air pollution sources and illegal activities 

rather than relying on odor for determining air pollution violations. 

Polluting gases may come from fuels, combustion, and manufacturing gases and liquids, 

and cleaning and disinfectant materials. N02 and S02 are emitted from fuel use and 

boilers generating electricity. VOC's are emitted from open containers that store volatile 

liquids, like gasoline, paints and finishes, or cleaning agents. 
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In Massachusetts, if a solvent degreaser at an autobody shop does not have a cover or the 

cover is not used, it is not in compliance with the regulations. Large storage tanks of 

materials such as gasoline that are highly volatile (evaporative) must have emission control 

systems, such as floating roofs. Dual piping tank filling equipment is required at gas 

stations to recover gases that collect in the tanks above the liquid and would be vented to 

the atmosphere when the tank is being refllied. Stations and tanker trucks must have 

vapor recovery equipment for filling underground gasoline tanks (Stage 1). By April 

1992, most gas stations must have recovery equipment for refueling gas tanks in vehicles 

(Stage 2). You can easily pick out the large fuel nozzles that are part of the Stage 2 

systems. They need to be bigger than the older style because they have to accomodate the 

hose that returns gasoline fumes to the underground tank. 

3. Safety Issues 

Many kinds of air emissions can be acutely toxic at high concentrations. In general, 

respiratory protection is one of the most important safety practices because highly 

contaminated air is such a direct and immediate health threat Also .. some particles and 

gases can be explosive when mixed with air. 

There are three important kinds of activities that present safety problems because of their 

air emissions. 

- chemical air releases from wastewater and water 

- gas and volatile liquid storage 

- accidents and emergencies 
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One toxic air pollutant that can be emitted from wastewater is hydrogen sulfide. It is 

created in stagnant ~astewater. and when it accumulates in confined spaces, such as 

sewer systems. it can be deadly. An important thing to watch out for is that hydrogen 

sulfide smells like rotten eggs at certain concentrations but after a short time, the nose 

becomes dese.nsitized. Since people stop being able to smell hydrogen sulfide after a 

short time, they assume it has gone away, mistakenly believing that it no longer poses a 

threat. There are many cases where municipal sewer system employees have gone into 

manholes and been killed by this gas. Ammonia is another toxic gas sometimes created in 

and emitted from wastewaters. 

When gas or liquid storage containers are not sealed. air emissions can pose a safety 

threat Chlorine and ammonia emissions from open tanks and chambers where these 

chemicals are used can generate deadly plumes of these gases. Hazardous emissions 

evaporating from open or vented liquid tanks can also cause invisible toxic plumes that 

may have no smell. 

Many accidents, such as industrial spills, flres, or transportation emergencies, also release 

plumes of acutely toxic air emissions. It is always wise to be aware of wind direction and 

speed during an emergency so people can be kept out of any air contaminant plume. Fires 

often produce easily visible plumes showing the location of emissions and how fast they 

are dispersing. Sometimes, safety officials use a smoke bomb for simple infonnation 

about wind :;peed and direction if chemical air emissions are not already producing a 

visible plume. Respiratory protection, like gas masks and self contained air supplies, and 

safety clothing should be .worn in any location suspected to have contaminated air in order 

to prevent toxic exposure to the lungs, eyes, and skin. Emergency workers need special 

training to fit and wear this equipment, in order to assure that it works effecti.vely. 
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4. Term Dictionary 

Ambient - the general region, or environment, beyond the fenceline of an individual 

emission source. Emissions are dispersed in the air in this area, and mixed together from 

many sources. 

Emission. the discharge or release of an air contaminant 

Facility - emission source(s) on a property, usually involved in the same industrial 

activity. An industrial "plane' can often be called a facility. 

Modification - the addition of equipment or a change in activities that changes 

emissions. Regulatory approvals are generally required if emissions increase. 

Source - anything that emits air contaminants. 

a) stationary point sources are fixed to the ground. Examples are industrial plants, 

incinerators, and commercial operations. 

b) mobile sources are highway vehicles. 

c) area sources are individual emission points that don't emit a large volume of 

contaminants, but in the aggregate, contribute a significant amount of air 

pollution. Examples are drycleaners, home furnaces, and painting activities. 

Regulatory Terms 

Air Pollution means the presence in the ambient air space of one or more air 

contaminants or combinations thereof in such concentrations and of such duration as 

to: 

a. cause a nuisance; 

b. be injurious, or be, on the basis of current information, potentially injurious to 

human or animal life, to vegetation or to property; or 

c. unreasonably inteIfere with the comfortable enjoyment of life and property or the 

conduct of business. (310 CMR 7.00) 

7 



Air Quality Standard - a maximum air contaminant concentration necessary to 

protect public health and welfare. 

Ambient Air means that portion of the atmosphere, external to buildings to which 

the general public has access. (310 CMR 7.00) 

Fossil Fuel Utilization Facility - a boiler or other energy generating equipment 

that burns oil, natural gas, or coal ("fossil fuels") 

State Implementation Plan (SIP) - a state program for achieving and 

maintaining air quality standards. The U. S. Environmental Protection Agency (EPA) 

approves SIP's, and they can be enforced by the state or the EPA. 

Nonattainment - an area where air quality contamination is greater than the ambient 

air quality standard allows. 

s. Regulatory Framework 

Air pollution has been a public health concern for some time, and the key concepts behind 

the air qUality programs are: a) air quality tracking and improvement, b) individual source 

emission control requirements and permits, and c) general regulations restricting 

emissions. 

Coal burning boilers and other industrial facilities created unhealthy air qUality conditions 

in many cities almost a century ago, and this encouraged Public Health and Sanitation 

Departments to set the fIrst air pollution control requirements. Local Smoke Districts and 

regional Air Pollution Control Districts were established in the Commonwealth, and 

regulatory agencies in these districts enforced smoke laws, shut down polluting sources 

and reviewed and approved plans for new sources. 
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Over the past twenty years, the job of protecting ambient environmental air quality 

(outdoor) has been transferred to the Commonwealth's Department of Environmental 

Protection (DEP). The four DEP regional offices enforce most of the air quality 

regulations. However, local officials are still authorized to enforce some of the generic 

state air regulations, such as nuisance, odor, gasoline vapor recovery, and open burning 

(30 CMR 7.52). Also, local ordinances can set air quality requirements if they conform to 

state requirements and are approved by the DEP. For example, several cities in Western 

Massachusetts have DEP approved wood stove ordinances and have approved 

requirements for reducing lead emissions during lead paint removal projects. 

Air Quality Tracking and Improvement 

DEP administers existing air quality programs, monitors air quality around the 

Commonwealth, tracks emissions, and develops new requirements to address air quality 

problems. Many of these programs are designed to conform to the federal Clean Air Act 

whose primary goal is to achieve national ambient air quality standards throughout the 

nation. Air quality monitoring shows that Massachusetts, and most of the Northeast, 

does not attain the standard for ground-level ozone, (and this defines Massachusetts as an 

ozone non-attainment area), and the cities of Worcester, Springfield, Lowell, and several 

Boston area municipalities are also non-attainment for carbon monoxide. 

In order to improve poor air quality, the air programs for non-attainment areas must meet 

stricter requirements than those that apply where air contamination levels are lower than 

the ambient standards. For example, the program for S(h control is less complex than the 

program for pollutants that cause ozone, a non-attainment pollutant because Massachusetts 

meets the ambient S02 standard. The Massachusetts non-attainment plan for ozone, or 

9 



"State Implementation Plan" (SIP) as approved by the EPA, requires existing sources to 

retrofit controls and regulates many kinds of smaller sources of ozone causing emissions. 

Massachusetts is developing more VOC control requirements in 1992 in order to try to 

achieve the ozone standard. The new Ozone SIP programs being studied include the sale 

of cleaner automobiles, similar to the California low and zero emitting vehicles (l...,EV's, 

ZEV's), cleaner transportation fuels, an improved annual automobile inspection and 

maintenance program, and retrofit control requirements for smaller, existing emission 

sources. 

Over the next ten years, there will be some significant improvements in the control 

programs for hazardous air pollutants (HAP's). The revised Clean Air Act includes a list 

of 189 HAP's that must be addre~sed at individual facilities and at area sources. Many of 

these HAP's are already defined as hazardous wastes under other environmental 

programs. Changes may include reformulating gasoline to reduce HAP emissions from 

cars. Nationally-required PM emission limits will be developed for many facility 

categories, such as publicly owned treatment works, painting operations, chemical 

production, mineral processing, and combustion. 

Individual Source Emission Control Requirements 

New and modified air pollution facilities must be as clean as possible. Plans for projects 

that can emit more than a ton of pollution per year must be reviewed and approved by 

DEP before construction starts. Modem, appropriate control equipment must be designed 

into every project and must reflect the Best Available Control Technology (BACf), which 

takes cost into account. Each plan approval is essentially a permit to construct and operate 

the facility. In addition, if existing sources are out of compliance with the rules, DEP may 

issue orders requiring them to install controls and must approve the control plans. 
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The Clean Air Act requires special pennit reviews for large new or modified facilities. In 

addition to the control technology review, the applicant must show that the emissions 

from the project will not cause or contribute to a violation of the ambient air quality 

standards. Scientific studies must be performed to assess the impact of the proposed 

project. In attainment areas, facilities must comply with criteria that prevent significant 

deterioration (PSD) of air quality. In non-attainment areas, emissions from new projects 

must be offset with emission reductions from existing sources before the new facility can 

be pennitted and the control technology must perform at the lowest achievable emission 

rate (LAER), even if it is very expensive. 

The revisions to the Clean Air Act also require that Massachusetts establish an operating 

pennit program for major facilities. The program has not yet been developed, but at a 

minimum, it must require that permits be renewed at least every five years and t1;::t permit 

fees be established to support the program. The new operating permits are expected to 

make it easier to mow exactly what air requirements apply at each facility and whether it 

is in compliance. The first Massachusetts operating permits may be issued in about 1995. 

General Emission Restrictions 

Many air quality regulations are written as general limits for any and all emission sources. 

Often these are for small, individual air pollution sources, that wouldn't usually require 

individual source approvals. One example is that painting equipment (surface coating) 

used in manufacturing processes has emission restrictions, even if the facility does not 

need individual equipment approvals. Car tailpipe emissions must be tested annually, 

(the Inspection and Maintenance Program), and must meet carbon monoxide and 

hydrocarbon emission standards in accordance with their model year. Degreasing tanks, 
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even those i.n small machine shops, must have and use covers. Drycleaning facilities must 

have carbon absorption systems to control pcrchloroethylene emissions and use systems 

that reduce/eliminate emissions even further. 

Other general restrictions regulate fuels or ban certain activities. Home heating oil cannot 

contain more than 0.5% sulfur. Open burning is prohibited except that local safety 

officials can pennit burning of non-commercial brush or forestry debris or for agricultural 

purposes in non-urban areas between January and April. Also. since the definition of air 

pollution includes nuisance and noise in Massachusetts, local officials, especially the 

Boards of Health, are sometimes called on to determine whether odor and noise 

conditions are beyond appropriate limits and should be controlled. 

6. Statutes and Regulations 

Massachusetts Qeneral Laws. Chapter 111 

~tion 2B: Air PolluUon Emergency: 

Authorizes the commissioner of environmental protecu:on, with the 

governor's approval, to declare an air pollution emergency when he 

determines that the condition or impending condition of the 

Commonwealth's atmosphere constitutes a present or reasonably imminent 

danger to health. The DEP is authorized to establish an emergency plan. 

including controls and restrictions on sources of air contamination. 

The commissioner's emergency orders shall be enforced by the department 

of public health and state and local police, who may, upon reasonable 
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cause, seek a warrant to search any property, premises or place for evidence 

of violation of such orders. Such enforcement personnel are further 

empowered to order any person having control of an air contamination 

source to stop and abate violation of any emergency order. Whoever 

knowingly fails within a reasonable time to comply with any such order, 

giving due consideration to the practicability and to the physical and 

economic feasibility of compliance, shall be punished by a fine of not less 

than twenty dollars nor more than ten thousand dollars. Each day or part 

thereof of continuous or intermittent violation of any such order to stop or 

abate shall be considered a separate and succeeding offense. 

Chapter 111 Section 142A: Pollution or Contamination of Atmosphere: 

Any municipality, corporation or person which, after due notice, continues 

to violate any DEP regulation to prevent air pollution: (a) shall be deemed 

guilty of a misdemeanor, and upon conviction thereof shall be punished by 

a fine of not more than twenty-five thousand dollars, and/or by 

imprisonment for not more than one year; or (b) shall be subject to a'civil 

penalty of not more than t\.venty-five thousand dollars for each separate 

offense. Each day such violation continues shall be a separate offense. 

!:hapter III Section 142B-T; Districts and Standards. etc,: 

These sections authorize establishment of air pollution control districts 

within the Commonwealth, and generally establish DEP's authority over the 

districts and over property of the Common.wealth with respect to prevention 

and control of air pollution . 
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Section 142B further provides that the DEP can order any person, 

corporation, or political subdivision having control of an air contamination 

source, other than an employee, to stop or abate violation of the DEP's air 

pollution rules and regulations, and provides lor the right to request a 

hearing on such order. Any person, corporation, or political subdivision 

violating any such order (a) shall be punished by a fme of not more than 

twenty-five thousand dollars and/or imprisonment for not more than one 

year; or (b) shall be subject to a civil penalty not to exceed twenty-five 

thousand dollars for each such violation. Each subsequent day or part 

thereof of violation of such an order, whether such violation be continuous 

or intermittent, shall be construed as a separate and succeeding offense. 

Q]apter 111 Section 142J-K: Motor Vehicle Emissions Standards: 

These sections establish DEP's authority to set motor vehicle emissions 
- . 

standards and emissions testing procedures. 

Section 142K, passed in 1990, authorized the DEP to adopt emiss~ons 

standards based on the stringent standards adopted in California. Any 

corporation, person, municipality or other entity that violates the 

requirements of Section 142K or any regulation adopted thereunder shall be 

punished by a fme of not more than twenty-five thousand dollars andlor 

imprisonment for not more than one year and shall be subject to a civil 

penalty of not more than twenty-five thousand dollars for each such 

violation. Each day that a violation for any motor vehicle continues shall be 

a separate offense. 
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Section 6.00 

Section 7.00 

Section 7.01 

Section 7.02 

Section 7.04 

Section 7.05 

Section 7.06 

Section 7.07 

Section 7.09 

Ambient Air Quality Standards: pennissible air 

contamination levels that protect public health 

and welfare. 

Definitions: 

Qeneral Regulations to Prevent Air Pollution: illegal 

for any person to pennit emissions that cause a 

condition of air pollution. 

Plan Approval and Emission Limitations: pennit 

procedures, removal of air pollution control 

equipment is prohibited, particulate limits for boilers 

and industries, incinerator emission limits. 

Fossil Fuel Utilization Facilities: smoke density 

monitor requirements, annual boiler efficiency tests, 

prohibition of outdated burner types in Worcester, 

limits for used oil fuels. 

~: sulfur content limits for oil and coal, ash 

content limits:; required fu~l supplier records, criteria 

for approving hIgher Bulfuf cmmmt limits. 

Visible Emissions: opacity limits, including 

incinerators, aircraft, diesel engines. 

Open Burnin~: banned, except towns can pennit 

residential brush burning from January 15 to April 

30 or agricultural burning. Local enforcement. 

Dust. Odor. Construction and Demolition: 

operating, storage and handling of dust and odor 

emissions in a manner as will prevent causing or 
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Section 7.10 

Section 7.11 

Section 7.12 

Section 7.15 

Section 7.18 

contributing to a condition of air pollution, notices 

required prior to construction and demolition. Local 

enforcement. 

Noise: no unnecessary sound emissions that cause 

noise. 

Transportation Medi~: excessive idling of cars and 

diesel trains restricted. Local enforcement. 

Inspection Certificate. Recordkeeping- and Reporting: 

requires certain point sources to register with DEP. 

Asbestos: standards for demolition/renovation that 

could release asbestos, notification requirements, 

waste asbestos disposal and labelling restrictions. 

Local enforcement. 

Volatile and Halogenated Org-anic Compounds: 

requirements to minimize emission from storage and 

specified operations, such as surface coating, metal 

degreasing (8), dry cleaning systems (13), graphic 

arts. 

Section 7.20(9) Vehicle Exhaust Emission Standards: tailpipe 

emission limits for CO and HC by model year. 

Section 7.24 (3) Organic Material Storag-e and DistributiQn: certain 

motor vehicle fuel tanks require Stage 1 vapor 

recovery systems. 

Section 7.24 (6) Organic Material StQ11\ge and Distribution: motor 

fuel dispensing requires Stage 2 vapor recovery 

systems. Local enforcement. 
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40 Code of 

Federal 

Regulations 

Section 7 .52 Enforcement Provisions: local police, fIre, Board of 

Health and building inspection officials authorized to 

enforce specifIed air regulations, indicated above as 

"local enforcement". 

Section 8.00 Air Pollution Episodes and Emergencies 

Sections 50-88 Federal Clean Air Act Regulations: ambient air 

quality standards for CO, Ozone, N02, S02, lead, 

particulate; authorize EPA to set the framework for 

state air quality programs to be federally enforced; 

provide for enforcement procedures and penalties up 

to $25,000 per day; provide criteria for permits; 

authorize state grants. 

7. Regulators and Sources of Information 

Massachusetts Department of Environmental Protection 

Bureau of Waste Prevention 

Division of Air Quality Control 

Northeast Regional Office: James Belsky, Section Chief (617) 935-2160 

Central Regional Office: Thomas Cusson, Section Chief (508) 792-7693 

Southeast Regional Office: Vaughan Steeves, Section Chief (508) 946-2700 

Western Regional Office: Craig Goff, Section Chief (413) 784-1100 
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U.S. Environmental Protection Agency, Region I 

Air Management Division 

JFK Federal Building 

Boston, Massachusetts 02203 

David Conroy, Air Programs Section (617) 223-3254 

Robert O'Meara, Air Enforcement Section (617) 223-3258 

Information 

Source specific infonnation available in: 

DEP Regional Office Inspection Reports 

Administrative enforcement orders and agreements 

Cease and Desist Orders 

Plan Approvals 

Source Registrations (at DEP Regional Offices) 

Smoke reader training and certification is offered as a joint course by EPA 

Region I and the regional Air Directors' group, The North East States for Coordinated Air 

Use Management (NESCAUM). It is offered twice a year at Hanscom Air Base in 

Bedford, Massachusetts, and is free to government officials. The EPA Regional 

Laboratory contact person is Chris St. Gennain at (617) 860-4300. 

Also, The Journal o/the Air and Waste Management Association includes lots of 

infonnation about air quality, air pollution, national and international air quality 

programs and how to protect air quality. 
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MGL C.III, §142A AIR POLLUTION 

DEP 
REGULATION 

PERSON 

NOTICE 

VIOLATES 

MISDEMEANOR 

CIVIL PENALTY 

Th~ department of environmental protection, in 
this section and in sections 142B to 142E, 
inclusive, may adopt or amend regulations to 
prevent pollution or contamination of the 
atmosphere. 

Any municipality, corporation or person which, 

after due notice, 

continues to violate any such regulation; 

$25,000, 

$25,000 

I year HOC, or both 
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Suggested Guidelines for 
Conducting Open Buming: 

- starting the Fire 

• Before placing materials 
to be bumed in an area, 
remove all grass 0 

• Before burning brush, 
dry by cutting in advance 
or covering. 

Start the fire using elthe~ 
small amour~ts of kerosene, 
#2 fuel (no gasoline), or 
a pressurized burner which 
uses diesel fuel. 

-.. 
- While Buming 

Someone must attend the fire 
until completely ext1nguished. 
Have available a water supply, 
such as a pressurized water 
pump can or hose, and shovels 
or rakes for controlling the 
fire. 

- Ext1.ngu1shing the Fire 

Burn the fir'e down to coals 
and spr'ead the coals with 
snow, water', sand or solI. 

All open b~ must be 
coo:lucted during periods 
of good aboosJileric 
ventilation" without 
causing a nuisan.1!el'. 

* as dete['ffiined by DEQE. 

• • • • 

DIVISlOO OF AIR QUALITY coomor. 
RmlOOAL OFFICES: 

Central - lbrcester 
(617) 792-7650 

Metropo1itanlNorthea.st - Wobum 
(617) 935-2160 

Southeast - Lakev1lle 
(617) 947-1231 

Westem - Spr~eld 
(413) 785-5327 

MASSACHUSEl'rS 
1EP.ARDiOO' OF ~AL 

(JIALl'lY EmINmUNG 
am W1N.lm S'mEET 
00Sl00, MA 02108 

1/86 

• • • • 
OPEN BURNING: 

REQUIREMENTS & 
RESPONSIBIUTIES IN 

MASSACHUSETIS 

~ 

Open bUr'n1ng, the burning 
of any mater'ial out-of-door's, 
r'eleases lar'ge amounts of car'bon 
monoxide and other gaseous and 
solId substances directly into 
the abmospher'e. Open burning 
causes air pollutIon and 
aggravates respir'ator'Y prOblems. 
Under poor atmospheric conditions, 
open burning creates a smoke and 
odor nuisance -- as well as a 
health threat -- to area res1dents, 
especIally in densely populated 
areas. Fbr these r'easons, open 
burning is restricted in 
f1assachusetts. 

You must obtain a PERMIT for 
open burning from youI' local 
fire department or fire warden. 

'!he only times a pe['ffiit is 
not necessar'Y are: 

• to combat or backfire an 
existIng fir'e by persons 
affiliated with an 
official fireflghting 
agency J or 

• for cooking purposes. 



• 

Burning (with a permit) of the 
following materials is ALLOWED: 

- brush, cane, driftwood, and 
forestry debriS fram other 
than commercial or industrial 
land clearing operations 
between January 15 - May 1 
under the following conditions: 

• burning must be at least 
75 feet from all dwellings, 

• burning must oe carried out 
between 10 M'" and 4 PM, and 

• burn1ng must take place on 
land closest to the source 
of mater1al to be ourned. 

- materials nonnally associated 
with the pursuit of 
agriculture, such as fruit 
tree prunings, dead raspberry 
stalks, blueberry patches for 
pruning purposes, infected 
beehives for disease control. 

- trees and brush resulting from 
agricul tural land clearing. 

... funguS-infected elmwood if no 
other acceptable means of 
disposal is available 
(disease-free brush is not 
an acceptable starting aid). 

~ 

• • • 

NO OPEN BURNING PERMITS 
MAY BE ISSUED for the buming 
of bl1ll!lh, cane, driftwood, and 
fGrestry debris in the fGOowing 
communities: 

Arlington 
Belmont 
Boston 
Brookline 
Cambridge 
Chelsea 
Chicopee 
Everett 
Fall River 

Holyoke 
Lawrence 

wwell 
f-1a.lden 
r.fedford 
New Bedford 
Newton 

Sanerville 
Springfield 
Waltham 
Watertown 
West Springfield 
Worcester 

~~~~~~~~~~~~~~~ 

Permits are alao requb'ed for the 
foUowing activities: 

- training or research in fire 
protection or prevention with 
specific approval by the 
Department of Environmental 
QJality Eng1neering (D~E) G 

- burning of Christmas trees from 
December 26 to January 7 of 
each year • 

- one ceremonial bonfire each 
year to observe a mun1.cipal, 
state, or national event, 
under the supervision of 
the fire department. 

- bonfires between July 2 and 
July 6, under supervision of 
the fire ~ 'rtment. 

Burning of the foUowing materials 
is PROHmITED statewide: 

- brush, trees, cane, and drift
wood fran comnercial and lot' 
institutional land clearing 
operations. 

- grass, hay, leaves, and stumps. --
- til"cSo 

Also prohibited is! 

- burning at lancli'll1s or refuse 
disposal facilities other than 
approved Sites. 

- staCking, plaCing, or storing 
comoustible material such 
that the Department may presume 
that it w.tll be burned. 

~ 

~ 

Open~ 
causes 

Air Pollution 
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How to Use a Stage II Nozzle 

1. Insert the nozzle into your car's fill pipe. 

2. Push the nozzle far enough into the fiU pipe 
tocomprcss the bellows and make a tight seal. 

3. Push the nozzle down or to the side to latch 
it firmly into the fill pipe. Tug slightly on the 
nozzle to check the connection. Once it latches, 
you can stop pushing. If the nozzle won't latch 
on, continue applying pressure to maintain a 
tight seal. 

4. Squeeze the lever to begin gasoline flow and 
fill your tank to the desired level. The nozzle 
will shut off automatically when the tank is 
full. Don't top orr your tank! 

S. Wait a few seconds before removing the 
nozzle from your car's fill pipe after automatic 
shutoffto let the remaining gasoline drain out. 

• • • 
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Cut Gas Vapors 
orr At The 
Pump! 
l\Tew nozzles on the pumps at 
Massachusetts gas stations 
cut smog, conserve fuel and 
reduce fire hazard 

Commonwealth of Massachusetts 
Executive Office of Environmental Affairs 
Department of Environmental Protection 

• 



THE STAGE II PROGRAM 
You may have noticed a new type of 

nozzle on the pumps at the gasoline station 
where you normally fill up your car. The 
new nozzles are part of the Stage II Vapor 
Recovery program - a major air pollution 
prevention initiative by the Department of 
Environmental Protection. 

How DOES IT WORK? 
The Stage II system is designed 

to prevent the escape of gasoline vapors 
into the atmosphere while your car is being 
filled up. Each pump is equipped with an 
accordion-like sheath, or bellows, and a 
coaxial hose (a hose within a hose). With 
Stage II in place, the vapors which are 
displaced from your tank by the gasoline 
being dispensed into it are captured and 
recycled. DEP is requiring installation of 
Stage II at the largest service stations in 
Massachusetts by April 1991. Ali but the 
smallest gas stations will be equipped with 
vapor recovery systems by the middle of 
1993. 

":' 

, ... , .... ;: ••.. ·;t l'lj.;'~%;/ ... :;if;lii 
This brpchrii'e.w..iJ$·tf~"';bu~~d DS.a plfbllCsefv#~;:::: 
by tj,~:iJeparlmehtoJEnvlri¥'M~/al Protet#8.n;;::li:: 
For Mditional.inforniation·iibo"fStagt I1;:t~all:> 
DEP'sDiVisionofAir:Q~ality.Con;"or af 6i7;;: .•• 
5S6.1035,~~r »:rjte t.htI?i~{Sio.ii:.~rOn~ JY!~l!{~ 
Street, 8IhFloO"'~Bost01i, MA·02108;·\, ::",:::}::::::\t: 
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CLEANER AIR 
By 1993. Stage II vapor recovery 

systems will reduce air pollution from 
gasoline stations in Massachusetts by an 
average of 24.6 tons per day, or a total of 
9,000 tons annually. And from Day One, 
they wiJI substantially reduce gasoline 
odors at the pump. 

REDUCED HEALTH RISKS 
Gasoline vapors contribute to 

ground-level ozone, or smog, which 
aggravates respiratory ailments such as 
asthma, bronchitis and emphysema. Smog 
can make it difficult even for healthy people 
to breathe comfortably. Gas vapors also 
contain cancer-causing agents. So Stage II 
greatly reduces your exposure to hannful 
substances. 

E NERGY CONSERVATION 
. Vapors recovered by Stage II go 

back to underground storage tanks where 
they are condensed into gasoline. In 
Massachusetts, that will mean a savings of 
nearly three million gallons of fuel per 
year. 

F IRE PREVENTION 
Stage II helps reduce the hazard of 

fire at service stations by preventing the 
escape of flammable vapors . 

.. • • 

: THREE iMPORTANT WAYS 
'. : yOU . can help make Stage n 

Vapor Recovery work even bcttcr: 

• Don't i;top off" your tank. If 
you try (() pump more gas into your car 
aft~r Ui~::nokle bas automatically shut 
otr;fiiei thiY~ls down the vapor hose and 
b.i~kstl1e)i~~.if that happens, you or 
theriexlhistoffier~ould be sprayed with 
gasoline. And in extreme cases, it can 
c~use'equiplrierit failure. 

... ·.,tift~~~~edoesn'l work and 
a sign has not been posted to indicate it is 
oOfor ortler~:t~1I the station attendant. 
': :··i···:·: :.,,' . 

. : .. " 

,. 

··::.::<:~:If,y()u ~ave any questions or 
cor.llmellts :aboutvapor recovery or wish 
to~olllpla~~."about faulty equipment, 
.pl~~§e/~~l((l»e.~t.agell office at DEP's :', ,',: .. ; .:':" ".' >"~:":"': .," .... ::. :.:::.~.' ;.; .. ", ," , :;. . . 
.Dil'BsiOri.,orj\ifQiiality ContrQI. 

:.:~. '·6·.'1' ···~7· <S··vS·· ':£:'l:;'O":'~~" ..... i 
. .' '.' ,~: ' ,": ,'V,III' ""t,J,;,;) '~.' .c : ..... :: ...... '.. ... ..... :.' .... :;' .. :.~.. :,.: >' 
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• TABLE 7 

EFFECI' ~F SOL'VENT VAPOR CN RESPIRA'IOR CAR.'l.'RIDGE EFFICIENCY [1 ] -
• Time to Reach 1% Breakthrough (10 ppn) 

Solvent Minutes (2) 

JI.rarnatics 3 

Benzene 73 

• Toluene 94 
Ethyl benzene 84 
m-Xylene 99 
CUmene 81 
Mestiylene 86 

• Alcohols 3 

Methanol 0.2 
Ethanol 28 
ISop!opa1lol 54 
Allyl alcohol 66 • n-Propanol 70 
sec-Butanol 96 
Butanol 115 
2-Metboxyethanol 116 
Is~l alcohol 97 

• 4-Methyl-2-pentanol 75 
2-Ethoxyethanol 77 
Amyl alcohol 102 
2-Ethyl-l-butanol 76.5 

Monochlorides 3 

• Methyl chloride 0.05 
Vinyl chloride 3.8 
Ethyl chloride 5.6 
Allyl chloride 31 
l-Chloropropane 25 

• 1-Chlorobutane 72 
Chlomcyclopetrt:ane 78 
Cbloroben2ene 107 
l-Oll0r0hexane 77 
O-ChlorOtoluene 102 
1-Chlorohept:ane 82 

• 3-(Chloranethyl heptane) 63 

• 32 
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TABLE 7 

EFFECI' OF SOLVENT VA..l:OR 00 RESPIRA'IOR CARTR.IlXiE EFFICIENCY [1 ] 
(Continued •.. ) 

Solvent 
Time to Reach 1% Breakthrough (10 ppn) 

Minutes (2) 

Dichlorides 3 

Dichlorcrnethane 
trans-1,2-Dichloroethylene 
1,1-Dichloroethane 
cis-1,2-Dichloroethylene 
1/2~Dichloroethane 
l,2-Dichloropropane 
l,4-Dichlorobutane 
o-Dichlorabenzene 

Trichlorides 3 

Ch1orofetm 
Methyl chlorofo:cn 
Trichloroethylene 
1,l,2-Trichlorethane 
1, 2, 3-Trichloropocopane 

Tetra- and Pentachlorides 3 

ca:tbon tetrachloride 
Perchloroethylene 
1,l,2,2-Tetrachloroethane 
Pentachlorcethane 

Acetates 3 

Methyl acetate 
Vinyl acetate 
Ethyl acetate 
Isopropyl acetate 
lsopropenyl acetate 
Propyl acetate 
Allyl acetate 
sec-Butyl acetate 
Butyl acetate 
Isopentyl acetate 
2-Methoxyethyl acetate 
1,3-D.imethyll1utyl acetate 
~l acetate 
2-Ethoxyethyl acetate 
Hexyl acetate 

33 

10 
33 
23 
30 
54 
65 
108 
109 

33 
40 
55 
72 
111 

77 
107 
104 
93 

33 
55 
67 
65 
83 
79 
76 
83 
77 
7'1 
93 
61 
73 
80 
67 
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TABLE 7 

EFFECI' OF SOLVENT VAPOR ON RESPIRA'IOR CAR.TRIIX;E EFFICIENCY [1] 
. (Conti.l1ued ••• ) 

Solvent 

Ketones 4 

Acetone 
2-Butanone 
2-Pentanone 
3-Pentanone 
4-Methyl-2-Pentanone 
Mesityl oxide 
Cyclapentanone 
3-Heptanone 
2-Heptanone 
Cyclohexanone 
5~thyl-3-heptanone 

< 

Time to Reach 1% Breakthrough (10 Pfm) 
Minutes (2) 

3-Methylcyclohexanone ............... - ... . 

37 
82 
104 
94 
96 
122 
141 
91 
101 
126 
86 
101 
71 
111 

Diisobutyl ketone 
4-~lcyclohexanone 

Alkanes 4 

Pentane 
Hexane 
Methylc:yc:lopentane 
Cyclobexane 
2,2,4-Trimethylpentane 
Heptane 
Methylcyclobex.ane 
S-~ljdene-2-norbornene 
Nenane 
Decane 

Amines 4 

Methyl amine 
Ethyl amine 
Isopropyl amine 
Propyl amine 
Diethyl amine 
Butyl amine 
Triethyl amine 
Diprcpyl amine 
Diisopropyl amine 
Cyclohexyl amine 
Dibutyl amine 

Artlur It) Little 
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61 
52 
62 
69 
68 
78 
69 
87 
76 
71 

12 
40 
66 
90 
88 
110 
81 
93 
77 
112 
76 



TABLE 7 

EFFECT OF SOLVENT VAPOR 00 RES'noo:oR CARTR.JI:GE EFFICIENCY (1] 
, (Continued •.• ) 

Solvent 
Time to Reach 1% Breakthrough (10 PfItt) 

Minutes (2) 

Miscellaneous materials 4 

ACIylonitrile 
Pyridine 
1-Nitropz~e 
Methyl iodide 
Dibl:u[unethane 
1,2-Dibran::methane 
Acetic anhydride 
Bratcbenzene 

49' 
119 
143 
12 
82 
141 
124 
142 

1. Nelson, G.O., and C.A. Harder. Respirator Cartridge Efficiency 
Studies, University of California, Liverncre. 1976. 

2. cartridge pairs tested at 1000 ppn, 50% relative humidity, 22 
degrees Celsius, and 53.3 liters/minute (equivalent to a 
mxierately heavy work rate). Pair cartridges preconditioned at 
roan temperature and 50% relative humidity for at least 24 hours 
prior to testing. 

3 ~ Mine Safety Appliances Cartridges. 

4. American Optical cartridges. 
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The best concentration for a warning property to be 
first detected is around TLV-'IWA. For ex.an;:>le, toluene 
diisocynate has an cd.or threshold of 2.14 wn and a TIN
rrwA of 0.005 :fPt1 (See Table 8). The odor threshold, 
2.14 PfXl1, is over 400 t.i.rnes the TLV, obviously not an 
ad~te wan1ing--property. An cx:ior threshold at 100 PfIl1 
for acetone vs. a TIN of 750 wn is an adequate warning 
property. Adequate warning properties are discussed in 
nore detail in the NIOSH/OSHA Respirator Decision Logic 
Appendix 2 of this section. A list of warning 
properties is found in Af:pendix 8. 

If a substance causes rapid olfactory fatigue (that is, 
the sense of smell is no longer effective), its odor is 
not an adequate warning property. For exanple, upon 
entering an atmosphere conta.ining hydrogen. sulfide ,the 
oo.or is quite noticeable. After a short period of time, 
it is no longer detectable. 

The use of an air-purifying respirator is contingent upon a number 
of criteria. If the conditions spelled-out in this section of the 
text cannot be met, then use of an APR. is prohibited. Figure 3 
illustrates the selection criteria in a flCM diagram. 

1. Oxygen Content 

The llOI:l'Oal. atmJsphere contains approxjmately 21% oxygen. 

The physiological effects of reduced oxygen begin to be 
evident at 16%. Without regard to contaminants I the 
a'l::m;)sphere must contain a minimum of 19.5% oxygen to petruit 
use of Bn air-purifying respirator. This is a legal 
requirement of 30 CFR Part 11 and a recatmendation of ANSI 
ZBB.2 - 1980. BelCM 19.5% oxygen, ~sphere-SU];ply.ing 
respirators must be used instead • 

36 
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• TABLE 8 
OOOR THRESHOLD IN AIR AS a:MPARED 'IO TIN'S 

Cdor o:ior rrwA STEL 
CClrtlIPund Description Threshold Values Values 

-- (FfIT\) (ppn) (PfItl) • 
Acetaldehyde Green, sweet 0.21 100 150 

Acetic Acid Sour 1.0 10 15 

Acetone Chemical sweet, pungent 100.0 750 1000 • 
Acrolein Burnt sweet I pungent 0.21 0.1 0.3 

AImonia Pungent 46.8 25 3S 

Benzene Solvent 4.68 1 25 • 
Carixmtetrachloride 

Sweet, pungent 21.4 Sea) 20 

Chlorine Bleach, pungent 0.314 1 3 • 
Dimethy lfotl11an'1ide 

Fishy, pungen'e 100.1 10 20 

Formaldehyde Hay I pungent 1.0 2(0) 

Hydrochloric Acid • 
G3.s Pungent 10.0 

Hydroge.n Sulfide 
Gas Rotten Egg 0.0047 10 15 

Methyl alcohol Sweet 100.0 200 250 • 
Pherol Medical 00047 5 10 

Phosgene Hay-like 1.0 0.1 

Phosphine Oniony I nust.ard o ,,1j21 0.3 1 • 
Tolue..'le Floral, pungent 0.021 5 10 

Toluenedi;socyanate 
Medicated Oandage, . pungent 2.14 0.005 0.02 • 

Trichloroethylene 
Solvent 21.4 50 150 

• 

• 
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(a) Chemical substance suspected of inducing cancer based on either 
(1) limited epidemiologic evidence, exclusive of clinical report 
of single case, or (2) demonstration of carcinogenesis in new or 
rrore ailimal species by appropriate methcd.s • 

(b) It is expected that this sUbstance will soon be classified. in 
category (a) al::cve. 

1. Values taken fran the 1967 Arthur D. Little !:.tudy for M:A • 

2. "TLVs for Chemical Substances in Work Air", Adopted by .AO:;IH for 
1982. 

Artlur D Little 



CAN AN AIR-PURIFYING .... 

RESPIRATOR BE USED? 
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CHAPTER 7 

• AlR-POR.:c:FYIN3 RESPlRAlORS 
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SECI'lCN I: INmOrXJCTICN 'IO RESPIR1cratY PROll!X:.L'lCN 

I-1. 

The respiratory system is able to tolerate exposures to toxic gases, 
vap:>rs and p3rticulates, but only to a limited degree. Some chemicals 
can irrpair or destroy portions of the respiratory tract I or they rray be 
absorbed directly into the bloodstream from the lungs. Chemicals that 
enter the blood may eventually affect the function of other organs and 
tissues. The respiratory system can be protected. by avoiding or 
mL"li .. nizi.."lg exposure to ha:r:mful substances. Engineering controls suc~ 
as ventilation help decrease exposure. When these methods are not 
feasilile. respirators may provide protection. Certain respirators can 
filter gases, vapors, and particulates in the ambient a1::lTOsphere. 
other respirators are available which can supply clea air to the 
wearer. " 

The use of respirators is regulated by the Occupational Safety and 
Health Administration (OSHA). Regulations stipulate the use of 
approved respirators, proper selection, and individual fitting of 
respirator users. This unit discusses topics necessary to ensure 
quality respiratory protection. 

A. 

FIGiJRE 1 
S'l1'UJcruRE OF RESP~ SYSTEM 

ArUur D LitHe 
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1. Inhalation 

When air is inhaled, the chest ItDlscles and diaphragm 
contract, lifting the rib cage and drawing the diaphragm. 
These activities enlarge the chest cavity. As a result, the 
lungs expand and filrwith air. (Figure 1). 

Norrtally I air is pulled. through the nose I but it also can be 
inhaled through the ItOuth. The nasal passages are very 
narrow and divided which forces the air to travel a turbulent 
path. Particulate matter is inpacteci, and soluble 
particulates, and gases are al:>so:rbed into the walls of the 
passages. Still, sane contaminants escape this initial 
deposition and penetrate further into the respiratory system. 

The inhaled air passes through the pharynx and enters the 
trachea at the larynx. The pharynx is the c:am¥:)n port for 
the passage of air and food. The trachea, camonly called 
the windpipe, divides into two bronchi, one leading to each 
lung. Further d.i visions of the llronchus are named 
bronchioles. Collectively the passages are called conduction 
tubes because they carry air to the sites where oxygen and 
c:ar:bon dioxide are exchange::i. Lining the conducting tubes 
are mucous and cilia. Contaminants are caught in the mucous I 
swept up to the esophagus by the cilia, and swallowed. In 
this way, the respiratory system rids itself of scme 
contaminants in inhaled air. 

At the end of the bronchioles are alveoli, sacs with very 
thin walls, fille:i with bundles of C2pillaries (minute blood 
vessels that connect arteries and veins) • Here oxygen in the 
inhaled air is diffused into the bloodstream and carbon 
dioxide is diffused out to·be exhaled. 

2. Exhalation 

When air is exllaled, the chest muscles lmd. dj apbragm are 
expanded, decreasing t.~e size of the chest cavity. This 
forces the air out ofebe lungs back along the same route. 

A relaxed person breathes about 10 liters of air per minute. 

• 

• 

• 

• 

• 

• 

• 

l)Jring :brisk activity, the volume can inc:r:ease to aver 75 • 
liters per minute. In such a Situation, the respiratory 
system must bandle a vety large volume of air. 

• 
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B. RESPIRMORY HAZARDS 

The normal atrrosphere consists of 78% nitrogen, 21% oxygen, 0.9% 
inert gases and 0.04% carbon dioxide. .An at:m:>sphere containing 
toxic contaminants, even at very ICJ'i,4l concentrations, could be a 
hazard to the lungs and bOd;y. A concentration large enough to 
decrease the percentage of oxygen in the air can lead to 
asphyxiation, even if the contaminant is an inert gas. 

1. ~n Deficien~ 

The body requires oxygen to live. If the oxygen 
concentration decreases I the body reacts in various ways 
(Table l). Death occurs rapidly when the concentration 
decreases to 6%. 

TABLE 1. 

PHYSIQUX;ICAL EFFECl' OF OXYGEN DEFICIENCY 

% Oxygen (by volume) 
at sea level E'ffects 

21-16 

16-12 

12-10 

10-6 

<6 

IlrtJurD Little 
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Nothing abnormal. 

IDss of peripheral vision, increased. 
breatbi.ng volume, accelerated 
heartbeat, ~ed attention and 
thinking, ~ed coordination • 

Very faulty judgment, very poor 
l'mlScular coordination, mu,scular 
exertion causes fatigue that may 
cause permanent heart damage, 
intemittent respiration • 

Nausea, vaniting, inab; 1 jty to 
perfom vi9'Jrous m::wement, or loss 
of all m::wement, unconsciousness, 
followed by death. 

Spasmatic breathing, convulsive 
m::M!!1lellts, death in minutes • 



Physiological effects of oxygen deficiency are not a;:parent • 
until the concentration decreases t:o 16%. The various 
regulations and standards dealing with respirator use 
reccmnend that conc£mtrations ranging fran 16-19.5% be 
considered indicative of an oxygen deficiency. Such nurobers 
take into account i.nd.ividual physiological responses, errors 
in measurement, and other safety considerations. In • 
hazardous materials response operations, 19.5% oxygen in air 
is considered the lowest "safe" working concentration. 

2. Aerosols 

Aerosol is a tenn used to describe fine particulates ( solid • 
or liquid) suspended. in air. Particulates ranging in 
diameter fran 5 to 30 microns are dep:lsited'in the nasal and 
pharyngeal passages. The trachea and smaller conducting 
tubes collect particulates 1-5 microns in dimneter. For 
particulates to diffuse :fran the %onchioles into al well 
they mJSt be less tMn 0.5 micrc ·.s in dimneter. Larger • 
part.icles do reach the alveoli C:.le to gravity. The smallest 
particulates may never be deposited in the alveoli and may 
diffuse back into the conducting tubes to be exhale::i. 

Aerosols can be classified in ~ ways: by their physical 
fom and origin and by the physiological effect on the body. • 

e. Ehysical Classification 

~ dispersed: liquid or solid particle 
mecbani cally produced. 

COndensation rtismrsed: liquid or solid particle 
often produced by CCl'lt1ustion. 

5m"§y: visible liquid mechanical dispers~. 

l!.m!:: extre:trl!ly small solid condensation 
dispersed. 

W£t: liquid condensation dispersed. 

Egg: mist dense enough to obscure vision. 

Snpke: liquid or solid organic particles resulting 
fran incatplete CCl'lt1ustion. 

~: mixture of sncke and. fog. 

• 
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b. Physiological Classification 

Nuisance: no lung inju...-y but proper lung 
functioning inhibited. 

Inert puJ..rronary reaction causing: non specific 
reaction. 

PuJ..rronary fibrosis causing: effects ranging fran 
nodule production in lungs to serious diseases such 
as asbestosis. 

Chemical irritation: irritation, inflamration, or 
ulceration of lung tissue. 

~temic poison: diseases in other parts of the 
body. 

Allergy-producing: causes allergic 
hypersensitivity reactions such as itching and 
sneezing. 

3. Gaseous Contaminants 

Gases and vapors are filtered to sane degree on their trip 
through the respiratory tract. Soluble gases and vapors are 
absorbed by the conducting tubes in J:C)ute to the alveoli. 
Not all will be absorbed and so along with insoluble gases, 
finally diffuse into the alveoli, where they can be directly 
absorbed into the bloodstream. 

Gaseous contaminants can be classified chemically and 
physiologically • 

a. Chemical Classification 

Acidic: acids or react with \I1ater to foIltl acids. 

Alkaline: bases or react with water to fom bases . 

Organic: catpOUnds which contain carl:::lOn; may range 
fran methane to chlorinated organic solvents. 

Organanetallic: organic catpOUnds conta; nj ng 
metals • 

Hydrides: canpound in which hydrogen is bonded to 
another metal. 

Inert: no chemical reactivity • 
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b. Physiological :-.3.ssification 

Irritant~ corrosive substances which injure and 
inflame t:.l.ssue. 

Asphyxiants -: substances which displace oxygen or 
prevent the use of oxygen in the body. 

Anesthetics: substances which depress the central 
nervous system, causing a loss of sensation or 
intoxication. 

S,ystemic r;x:>isons: substances which can cause 
disease in various organ systE!'tlS. 

c. RESPIRMORY P:ROl:Wl'lOCN DEVICES 

The basic function of a respirator is to reduce the risk of 
respiratory injury due to breathing airborne contaminants. A 
respirator provides protection by renoving the contaminants fran 
ambient air or by suw1ying the wearer with an alternate source of 
clean breathing air. 

All respiratory protection devices are catpOsed. of two nain parts: 
( 1) the device which supplies or purifies air, and (:2) the 
facepiece which covers the nose and mouth and seals out the 
contaminants. The first cat1?Onent defines what class of 
respirator the device is; the second determines the relative 
measure of protection afforded by that respirator. 

1. ~lasses of Re$pirators 

Respirators are divided into two major classifications 
according to their m:xle of operation: 

e. Air Purming Respirators: Air purifying respirators 
(APas) rem:we contaminants by passing the breathing air 
through a purifying eltmmt. A wide variety of APRs is 
available to protect age j nst specifiC contaminants, but 
they all fall into two specific subclasses: (1) 
particulate APR!; which enploy a mechanical filter 
elE!l&It, and (2) gas and vapor APRs that utilize 
chemical sorbents contained in a cartridge or canister. 
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It is irrportant to realize that there are l.imitations on 
the applications of APRs. These devices are specific 
for certain types of contaminants, so the identity of 
the hazardous agent mlst be known. There are maximum 
concentration l.ilni.ts i this requires a knowledge of the 
ambient concentration of the contaminant, as well as the 
Maximum Use Limit (MOL) of the respirator. Since APRs 
only clean the air, the ambient concentration of oxygen 
Imlst be sufficient (2 19.5%) for the user. 

b. Atmosphere-Supplying Reggirators: Atmosphere-supplying 
respirators (ASRs) provide a substitute source of clean 
breathing air. The respirable air is supplied. to the 
worker fran either a stationary source through a long 
hose, or fran a portable container. The first type are 
called sUWlied air respirators and the latter are known 
as self-contained breathing apparatus (SCBA). 

These devices can be used. regardless of the tj'pe of 
a.i.rl::Iome contaminant or oxygen concentration. However , 
the contaminant concentration limits vary for the 

. different types of ASRs and the wearer must be aware of 
the limitations of his/her respirator. .ASRs are 
discussed in detail in Chapter 8. 

Re§piratotY protection 

The protection provided. the respirator wearer is a function 
of how well the facepiece (mask) fits. No matter hew 
efficient the purifying element or how clean the supplied. 
air, there is litt"..le protection afforded. if the r~-pirator 
mask does not provide a leak-free facepiece to face seal. 
Facepieces are available in three basic configurations (see 
Figure 2) which relate to th!!ir protective capacity. 

Quarter-ItBSk (~ B half-nask): fits over the bridge 
of the nose, along the cheek, and across the top of the 
chin. The heacfur",ds which hold the respirator in place 
are attached at two or four places of the mask (i. e. two 
or four point suspension). Limited. protection is 
elCpeCted because the respirator can be easily dislOOged, 
creating a breach in the seal. 

Half-mask ''lEe A/:r..alf-naskl: fits over the bridge of 
the nose, along the cheek, and under the chin. 
Headbands have a four-point suspension (c:rown strap) • 
Because they maintain a better seal and are less likely 
to be dislodged, half-masks give greater prote¢ion than 
quarter-masks • 
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TYPES OF RESPIRATOR FACEPIECES 

FIGURf 2 
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Full-Facepiece: fits across the forehead, d.own over the 
terrples and cheeks, and under the chin. They typically 
have a head hanless with a five or six-point suspension 
(four-point "hairnet" alSO). These masks give the 
greatest protection because they are held in place more 
securely and because it is easier to maintain a good 
seal along the forehead than it is across the top of the 
nose. An ad:ied benefit is the eye protection fran the 
clear lens in the full-facepiece . 

Not all respirators fit evezyone, so each individual 
must find out which mask he/she can properly wear. At 
best, any given respirator will fit 60% of the working 
population. But with the large nunber of respirators 
available, at least one type should be found to fit an 
indi. vidual • 

The use of respirators is prohibited when conditions 
prevent a good facepiece-to-face seal. Sane ex.anples of 
these conditions are Iroustaches, beards, sideburns, 
skullcaps, dentures, f~cial deformities, long hair, 
!take-up, tercple pieces on eyeglasses. Because 
maintaining a leak::-free seal is so .iJtportant, personnel 
required to wear respirators must successfully pass a 
fit test designed to check the integrity of the seal. 

There are two types of fit tests: qucantitative and 
qualitative. The quantitative test is an analytical 
detemination of the concentration of a test agent 
inside the £acepiece carpared to that outside the mask. 
This concentration ratio is called the Protection Factor 
(PF) and is a measure of the relative protection offered 
by a respirator. 

P.F= Concentration outside uask 
Concentration inside mask 

Because ~tativetests are expensive and tedious, 
~.?J j ta.!=4-ye tests are nest often perfcmoed to check 
respircrtor fit. Quantitative fit tests are required. by law 
if respirators are to be worn as protection agaj nst select 
con+-...aminants (e.g., lead). A qualitative fit test is not an 
analytical measurement. It is a subjective test where an 
irritant or arana is used to detemine if there is a good 
£acepiece-to-face seal. If the test subject does r~ 
respond (by smelling, ta.stillg, coughing, etc.) to the test 
agent, he/she can wear the tested respirator wit,h a PF 
assigned for that type of mask. Table 2 lists the American 
National Standards Institute (ANSI) standard. for several 
types of respirators and their Ws. The met recent NIOSH 
Ws are listed in Tables 3 th:rough 5. A protection factor is 
used to detemine the Maximum Use Limit (MUL} of a 
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successfully fit tested respirator. The MOL is the highest 
concentration/not exceeding IDLH concentration, of a specific 
contaminant in which a respirator can be worn: 

MOL = PF X TIN 

For exarrple, if a contaminant has a TLV-~ of 10 :;:pn, then 
the MOL for any half-mask respirator is 100 ppn; the MrJL for 
a full-facepiece APR or demand SCSA is 1000 ppn. If the 
ambient concentration is greater than 1000 ~, then a 
pressure dem:md SC8A is required. 

Fit testing and protection factors are only t\.t.'o of the 
several considerations for selecting the proper respirator. 
Much m:>re detailed inforrra.tion on the types and applications 
of APRs and ASRs is covered in the other parts of this 
section of the manual. See Appendix 1 for background 
infonnation on protection factors. 

D. RESPIRA'ItR USE .AND SEIECTICN 

1. User R~irements 

The health of a respirator wearer is based on how the 
respirator is used. ANSI has prepared the "American National 
Standard Practices for Respiratory Protection", and up:3ates 
it periodically. The latest version Z88.2-1980, was issued 
in 1980 as a voluntaty standard. It aQ:lresses all phases of 

• 

• 

• 

• 

• 

respirator use and is highly rec:crmended as a guide to • 
respiratory protection. 

The Oc:cupaticr.al safety and Health Administration (OSHA) 
cites Z88 • .2- '!69 as the source of respiratory protection 
regulations ... 9 CFR. Part 1910.134) issue:i in 1975 which it 
ImlSt enforce. • 

• 
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TABLE 2 

SELECTED REspn~'IOR PROTEcrlOO FACrORS* 

Type of Respirator 

Air-purifying 
quarter-mask 
half-mask 

Air-line 
quarter-mask 
half-mask 

Hose Mask 
full-facepiece 

SCBA, denand 
quarter-mask 
half-mask 

Air-purifying 
full-facepiece 

Air-line, demmd 
full-facepiece 

SCBA, demand 
full-facepiece 

Air-line, pressure-demand, 

..... 

with escape provision 
full-facepiece (no test requirecl) 

SCBA, pressure-demand. or 
positive pressure 
full-facepiece (no test required) 

PF (Oualitati ve Test) 

10 
10 

10 
10 

10 

10 
10 

100 

100 

100 
100 

10,000+ 

10,000+ 

For ncre detailed information consult Tsble 5, "Respirator 
Protection Factors" in ANSI Z88.2-1980. 
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TABLE 3 

ASSIGNED PROrECTIOO FACTOR CLASSIFlCATlOO OF RESPIRA'IORS 
FOR PROI'EcrICN AGAINST PARTICt1I.ATE ~S 

Assigned protection 
factor 

5 

10 

25 

See footnote key. 

Type of Respirator 

Single-use (see definition in Glossar"J) 
or quarter mask respirator 

My air-purifying half-nask respirator 
including disposable [3] (see definition 
in Glossary) er..ti.pped with any type of 
particulate fi. . er except single use 
[2,4]. 

Any air-purifying full-facepiece 
respirator equ.i~ with any type of 
particulate filter [5]. 

'/my suppUed-air respirator equipped. with 
half-mask and operated in a demand 
(negative pressure) mx1e [:>. J • 

AIW powered air-purifying respirator 
egui~ with a hlXld or helmet and any 
type of particulate filter [4]. 

Any su;plied-air respirator equipped with 
a hocxi 'or helmet and operated in a 
continuous flo.' nrxie [4]. 
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I. ENVIRONMENTAL & PUBLIC HEALTH IMPACTS: 

Asbestos was used as early as the 1870's. 

Widespread construction uses of asbestos-containing 

products began in the early 1900's and continued thru 

the 1970's. 

Asbestos is a naturally occurring mineral of which 

there are two major classes: the serpentine and 

amphibole groups. chrysotile and amosite are the two 

most commonly used asbestos types. Crocidolite 

tremolite, anthrophylite and actinolite are the 

remaining types of asbestos. 

The main route of entry for asbestos fibers into the 

body is inhalation. Exposure to airborne asbestos 

fibers is known to cause asbestosis, which is a fibrosis 

of the lung (a restrictive lung disease), as well as 

mesothelioma, which is a cancer of the lining of the 

chest or abdominal cavity. Mesothelioma is an incurable 

disease which is usually fatal within 1-2 years of 

diagnosis. In addition, asbestos is a known human 

carcinogen (asbestos exposure causes lung cancer). 

Typically the latency period (time elapsed between 

exposure to on-set of disease) for asbestos related 

diseases is between 10-40 years. 

It is generally believed that smoking and asbestos 

exposure have a synergistic effect with regard to lung 



cancer. Smokers who are occupationally exposed to 

asbestos have a significantly higher risk of lung cancer 

than nonsmoking asbestos-workers. currently there is no 

recognized safe level of exposure to asbestos fibers. 

The mere presence of asbestos-containing materials 

(ACM) in buildings does not itself necessarily represent 

a health threat to building occupants. 

• 

• 

• 

Asbestos-containing material which is improperly • 

removed, improperly packaged, improperly stored, or 

improperly disposed of can release asbestos fibers. 

Airborne asbestos fibers can pose a significant health 

threat to abatement workers, building occupants and/or 

the general public. 

The general regulatory scheme has been to control 

asbestos in place where possible and to remove 

asbestos-containing materials only as a last resort. 

Work practice requirements, packaging requirements, and 

disposal requirements are all designed to reduce the 

level of asbestos exposure for the abatement worker, 

building occupant, and the general public. If a 

contractor or other entity violates the various 

standards for asbestos abatement the public health is 

put at some level of additional risk. 
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II. WHERE TO LOOK FOR VIOLATIONS: 

Asbestos can be found in a wide variety of products 

used in the construction of buildings. Asbestos can be 

found in Vinyl Asbestos floor tile, floor underlayments, 

plaster, ceiling tiles, elevator and/or fire doors, pipe 

insulation, etc. The three major classes of 

asbestos-containing building materials (ACBM) are: 1) 

surfacing material (ie: sprayed or troweled on 

acoustical material; sprayed on fireproofing; decorative 

applications), 2) Thermal System Insulation (ie: pipe, 

duct, boiler, and tank insulations), and 3) other ACM 

(ie: floor tile; linoleum; transit wall partitions). 

Due to the fact that asbestos exists in such a 

variety of forms in all types of locations from single 

family homes to large abandoned mill buildings, serious 

health threatening violations may be found almost 

anywhere under any circumstances. The following is a 

list of possible violations and where they are most 

likely to be located within the community. 

1.) Illegal/Improper Removal - Typically, 

illegal removal is performed by an unlicensed contractor 

or individual. Such removals are often termed "Rip & 

Skip", denoting the speed and carelessness with which 

they are performed. These removals are performed 

without prior notice to the government (as is required 

- 3 -



by law) or permits. The rip & skip operation usually 

leaves behind a highly contaminated area which will pose 

a health risk to whoever is unlucky enough to be in the 

area after the operation. Unfortunately, these improper 

and illegal operations occur in all types of buildings 

from single family homes to large mill·buildings or 

older commercial, industrial and residential complexes. 

The owner may have agreed to this type of operation to 

save money or he may be the victim of a fast-talking 

salesperson. Some indicators of possible 

illegal/improper removal are the use of unmarked trucks, 

green or black household plastic garbage bags containing 

asbestos, and/or the failure of workers to use 

protective equipment (such as disposable suits or masks). 

Buildings which have been abandoned for an extended 

period of time may be the target for an unsolicited 

copper/bronze salvage operation. These salvage 

operations tear out copper and bronze piping, usually 

leaving behind a trail of severely damaged asbestos 

containing insulation. In addition, some of the "John 

Doe We Clean Anything" companies have been known to 

clean, remove, and dispose of everything from a 

storeroom or basement, including asbestos. 

The majority of illegal removals result in dumping 

or illegal disposal of the asbestos wastes involved. 
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2) Illegal Disposal/Dumping Incident - The 

illegal dumping of asbestos can occur anywhere. 

Asbestos has been found on sidewalks, and in dumpsters 

of stores, malls or construction sites. In addition, 

each town or city typically has some area(s) where 

illegal dumping of solid and hazardous wastes takes 

place (e.g., vacant lots, vacant buildings, dead-end 

streets in industrialized areas). Asbestos can be found 

in a variety of conditions: wet or dry in sealed, 

labeled asbestos bags; in unsealed, ripped garbage bags; 

in boxes; or simply laying on the street or soil. 

Occasionally an address may be found in the bags or the 

boxes. Suspected asbestos-containing material should be 

disturbed as little as possible. The containers and/or 

the asbestos-containing material should not be disturbed 

without adequate personal protection (i.e., respirator, 

disposable suit and gloves). 

3) Demolition sites - Some demolition 

contractors will not remove the asbestos-containing 

material prior to demolition of structures. Pipes or 

boilers which still appear to have insulation on them 

while the demolition project is under way are an 

indicator of a possible violation. If the contractor has 

failed to obtain local permits for the demolition 

debris, it is almost certain he is in violation of state 

and federal notification requirements as well. 

- 5 -



4) Illegal, unpermitted transfer stations -

Contractors will on occasion place box trailers or 

dumpsters of various sizes in locations which are 

neither the site of origin nor the contractor's office. 

If the contractor is consolidating waste from various 

locations in said trailer he may be operating an 

unapproved transfer station. Often these dumpsters 

(40-yard rolloffs) or trailers are located on dead end 

streets in the commercial/industrial area of the town, 

or they may simply be mixed in with a number of other 

trailers on a parking lot. 

5) Transporters - Transportation of 

asbestos-containing waste material is an area on which 

federal and state oversight is beginning to focus. 

Because asbestos waste is not a hazardous waste, no 

license is required to haul it. (Note: Asbestos is a 

hazardous Air Pollutant and a hazardous material.) 

Transporters may be operating unpermitted transfer 

stations, transporting improperly packaged waste, 

transporting waste without paperwork, or simply 

disposing of asbestos waste illegally. Any of the above 

violations could have a serious impact on public health. 
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III. SAFETY ISSUES: 

Given the level of hazard, an officer/investigator/ 

inspector should avoid exposing himself/herself to 

airborne asbestos fibers if possible. Typical 

spill/release procedures should be followed. Approach 

and remain upwind and uphill from any suspect material. 

Do not open containers. Approach to suspected asbestos 

incidents should only be made when protective equipment 

are utilized, including but not limited to a respirator 

approved for use with asbestos, disposable whole body 

covering and gloves. Only those individuals who are 

medically able to wear respiratory protective equipment 

should do so. Before using respiratory equipment, the 

individual should have passed a "fit test" with that 

particular respirator. 

Avoid entering "active" asbestos abatement areas. 

Never enter an active abatement area without the 

appropriate personal protective equipment. If illegal 

removal or dumping of asbestos is suspected contact the 

regional DEP and Department of Labor and Industries 

(nDLI") office for response. Spill or dumping incidents 

can be reported to DEP through the state Police 

(566-4500) during off hours. 
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IV. TERM DICTIONARY 

ACOUSTICAL INSULATION 

ACOUSTICAL TILE 

ADEQUATELY WET 

AGGRESSIVE SAMPLING 

AIR CONTAMINANT 

AIR LOCK 

AIR MONITORING 

The general application or use 
of asbestos for the control of 
sound. 

A finishing material in a 
building usually found in the 
ceiling or walls for the purpose 
of noise control. 

Fixing or coating with water to 
which a surfactant has been 
added, or with a 
remover-encapsulant, so as to 
prevent a friable condition and 
visible emissions. 

Air sampling which takes place 
after final clean-up while the 
air is being physically agitated 
to produce a "worst case" 
situation. 

Any substance or man-made 
physical phenomenon in the 
ambient air space and includes, 
but is not limited to, dust 
flyash, gas, fume, mist, odor, 
smoke, vapor, pollen, 
microorganism, radioactive 
material, radiation, heat, 
sound, any combination thereof, 
or any decay or reaction product 
thereof. 

A system of enclosures 
consisting of two polyethylene 
curtained doorways at least 
three feet apart that does not 
permit air movement between 
clean and contaminated areas. 

The process of measuring the 
airborne fiber concentration in 
a specific quantity of air over 
a given amount of time. 
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AIR POLLUTION 

AMENDED WATER 

APPROVED LAND~ILL 

ASBESTIFOHM 

ASBESTOS 

The presence in the ambient air 
space of one or more air 
contaminants or combinations 
thereof in such concentrations 
and of such duration as to: 

a. cause a nuisance; 

b. be injurious, or be on the 
basis of current information, 
potentially injurious to human 
or animal life, to vegetation, 
or to property; or 

c. unreasonably interfere with 
the confortable enjoyment of 
life and property or the conduct 
of business. 

Water to which a chemical 
wetting agent (surfactant) has 
been added to improve 
penetration into 
asbestos-containing materials 
that are being removed. 

A site for the disposal of 
asbestos-containing waste and 
other wastes that has been 
approved by the MA DEP or 
applicable state/local agency if 
outside of the Commonwealth. 

Fibrous minerals which, due to 
their crystal structures and 
chemical composition, can be 
classified as a form of asbestos. 

A generic name given to a number 
of naturally occurring hydrated 
mineral silicates that possess a 
unique crystalline structure, 
are incombustible in air, and 
are separable into fibers. 
Asbestos means all asbestiform 
varieties of the mineral 
silicates including: chrysotile 
(serpentine); crocidolite 
(rieveckite)i amosite 
(cummingtonite-grunerite); 
anthophyllite; and actinolite -
tremolite. 
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ASBESTOS
CONTAINING MATERIAL 

ASBESTOS
CONTAINING WASTE 
MATERIAL 

ASBESTOS CONTRACTOR 

ASBESTOS 
FIBERS 

ASBESTOS 
INSPECTOR 

Friable asbestos and any 
material containing 1% or more 
asbestos by weight. This term 
includes but is not limited to 
sprayed-on and troweled-on 
materials applied to ceilings, 
walls, and other surfaces, 
insulation on pipes, boilers, 
tanks, ducts, and other 
equipment, structural members, 
tiles, shingles or 
asbestos-containing paper. 

Any friable asbestos-containing 
material removed during a 
demolition/renovation project 
and anything contaminated in the 
course of a 
demolition/renovation project 
including asbestos waste from 
control devices, bags or 
containers that previously 
contained asbestos contaminated 
clothing, materials used to 
enclose the work area during the 
demolition/renovation, and 
debris. 

Any person, firm, corporation or 
other entity who has a valid 
license issued by the 
Commonwealth for the purpose of 
entering into or engaging in 
asbestos work. 

Fibers with their length being 
greater than five microns 
(length to width ration of 3:1), 
generated from an 
asbestos-containing material. 

A person who identifies, 
assesses the condition of, or 
collects pre-abatement air 
samples or bulk samples of 
asbestos-containing material. 
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ASBESTOS STANDARD 

ASBESTOSIS 

BULK SAMPLE 

CHRYSOTILE 
(white asbestos) 

CLEAN AREA 

CLEARANCE AIR 
MONITORING 

CONCR~TE-LIKE 

ASBESTOS 

Reference to the OSHA 
requirements in the general 
industry standards regarding 
asbestos exposure (29 CFR 
1910.1001), and EPA National 
Emission Standard for Hazardous 
Air Pollutants (NESHAP) (40 CFR 
61, subpart M) . 

A non-malignant, progressive, 
irreversible lung disease caused 
by the inhalation of asbestos 
dust and characterized by 
diftuse fibrosis. 

The type of sample obtained from 
a piece of material/product in 
order to determine if said 
material is an 
asbestos-containing material. 
Bulk samples are analyzed by PLM 
(Polarized Light Microscopy). 

The only asbestiform mineral of 
the serpentine variety which 
contains approximately 40% each 
of silica and magnesium oxide. 
It is the most common form of 
asbestos used in buildings. 

The first stage of the 
decontamination enclosure system 
in which workers prepare to 
enter the work area. 

Air monitoring conducted at 
the conclusion of any asbestos 
abatement activity which is used 
in combination with visual 
inspection to assess adequacy of 
clean-up and project completion. 

Hard, non-friable 
asbestos-containing "material 
that requires a mechanical force 
to penetrate its surface. 
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CONTAINMENT 

CRITICAL 
BARRIER 

DE1~""ONTAMINATION 
ENCLOSURE SYSTEM 

DEMOLITIONI 
RENOVATION 

DIRTY AREA 

As used in M.G.L. c. 149, §6B, 
and in accordance with the use 
of te!~s in the asbestos 
abateIllent industry, the word 
"containment" shall mean 
"enclc)sure" . 

A solid, asbestos impermeable 
parti 1:ion erected so as to 
constiLtute a work area closure; 
the outer perimeter of an 
asbest.os work area; usually 
e:r.ect~~d across corridors or 
other open spaces. 

A series of connected rooms 
with polyethylene curtained 
doonrays for the purpose of 
preventing contamination of 
areas adjacent to the work area. 

For the purpose of 310 CMR 
7.15, means any operation which 
inv'ol ves the wrecking, taking 
out., removal, stripping, or 
altering in any way, (including 
repairing, restoring, drilling, 
cutting, sanding, sawing, 
scratching, scraping, or digging 
into) or construction of one or 
more facility components or 
facility component insulation. 
This term includes load and 
nonload-supporting structural 

·members of a facility. 

Massachusetts Department of 
Environmental Protection. 

.Any area in which the 
concentration of airborne 
asbestos fibers exceeds 0.01 
flee or where there is visible 
asbestos residue. 

Massachusetts Department of 
Labor & Industries. 
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DUST MASK 

ELECTRON 
MICROSCOPY 

ENCAPSULATION 

ENCLOSURE 

EQUIPMENT ROOM 

FACILITY 

FACILITY 
COMPONENT 

FIBER 
CONTAINMENT OR 
FULL CONTAINMENT 

Single use or disposable dust 
respirator with a low protection 
factor. These masks are 
typically not recommended or 
used in the asbestos abatement 
field. 

A method of asbestos sample 
analysis which utilizes an 
electron beam to differentiate 
between fibers. 

The coating of 
asbestos-containing material 
with a bonding or sealing agent 
to prevent the release of 
airborne fibers. 

The covering or wrapping of 
friable asbestos containing 
material in, under, or behind 
air-tight barriers. 

Environmental Protection Agency 

The last stage or room of the 
worker decontamination system 
before entering the work area. 

For the purpose ~f 310 CMR 7.15, 
means any institutional, 
commercial, or industrial 
structure or installatio,n 
located on the same or 
contiguous property, or 
residential building including 
single family homes. 

Any pipe, duct, boiler, tank, 
turbine, furnace f or structural 
member located at the facility. 

Fibers per cubic centimeters of 
air. 

Enclosing or sealing off an 
area having airborne asbestos 
fibers present so that the 
fibers will not migrate 
resulting in contamination of 
other areas. 
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FIBROSIS 

FRIABLE 

FRIABLE 
ASBESTOS-CONTAINING 
MATERIAL 

G LOVE BAG 

HEPA FILTERED 
VACUUM 

HEPA UNIT 

HOLDING AREA 

LOGBOOK 

MESOTHELIOMA 

A condition of the lungs caused 
by the inhalation of excessive 
amounts of fibrous dust marked 
by the presence of scar tissue. 

Material that can be crumbled, 
pulverized or reduced to powder 
when dry, by hand pressure. 

Any dry material containing 
one (1) percent or more 
asbestos by weight that hand 
pressure can crumble, pulverize, 
or reduce to powder. 

Plastic bag-type enclosure 
placed around 
asbestos-containing pipe lagging 
so that it may be removed 
without generating airborne 
fibers into the atmosphere. 

A High Efficiency Particulate 
Air (HEPA) filtered vacuum 
capable of trapping and 
retaining 99.9% of all particles 
larger than 0.3 microns. 

Air moving machine equipped with 
a HEPA filter, used during full 
containment removal projects. 
HEPA units can move between 
1,000 and 6,000 cubic feet of 
air per minute. 

The airlock between the shower 
room and the clean room in a 
worker decontamination system. 

An offical record of all 
activities which occurred during 
a removal project. 

A relatively rare form of cC1hcer 
which develops in the lining of 
the pleura or peritoneum wit:h no 
known cure. 
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NEGATIVE PRESSURE 

NESHAPS 

PHASE CONTRAST 
MICROSCOPY (PCM) 

An atmosphere created in a work 
area enclosure such that 
airborne fibers will tend to be 
drawn through the filtration 
system rather than leak o .... t into 
the surrounding areas. The air 
pressure inside the work area is 
less than that outside the work 
area. 

National Emission Standards for 
Hazardous Air Pollutants 
(NESHAPS). Those standards 
adopted by the U.S. 
Environmental Protection Agency 
and contained in the Code of 
Federal Regulations, Title 40, 
Part 61, and subsequent 
revisions as specified in the 
Regulations. Any emission 
testing to be compared with 
NESHAPS must be conducted in 
accordance with applicable 
procedures as specified in said 
Code of Federal Regulations, 
Title 40, Part 61, or amendments 
thereto, or by another method 
which has been demonstrated to 
the satisfaction of the DEP a.s 
being equivalent. 

The Occupational Safety and 
Health Administration which was 
created by the Occupational 
Safety and Health Act of 1970; 
serves as the enforcement agency 
for safety and health in the 
workplace environment. 

Permissible Exposure Limit as 
stated by OSHA. 

An optical microscopic 
technique used for the counting 
of fibers in air samples, but 
which does not distinguish fiber 
types. 
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PIPE LAGGING 

POLARIZED 
LIGHT MICROSCOPY 
(PLMl 

POLYETHYLENE 

PROTECTIVE 
CLOTHING 

QUALITATIVE 
r~T TEST 

RESPIRATOR PROGRAM 

SCANNING 
ELECTRON 
MICROSCOPY (SEN) 

The inSUlation or wrapping 
around a pipe. 

An optical microscopic 
technique used to distinguish 
between different types of 
asbestos fibers by their shape 
and unique optical properties. 

Plastic sheeting which is often 
used to seal off an area in 
which asbestos removal is taking 
place for the purpose of 
preventing contamination of 
other areas. 

Refers to caution or warning 
signs which should be posted in 
any area in which asbestos 
removal is taking place, or 
where airborne fiber levels may 
present a health hazard. 

protective, lightweight 
garments worn by workers 
performing asbestos abatement to 
keep gross contamination off the 
body. 

A method of testing a 
respirator's face-to-facepiece 
seal by covering the inhalation 
or exhalation valves and either 
breathing in or out to determine 
the presence of any leaks. 

A written program established by 
an employer which provides for 
the safe use of respirators on 
its job sites. 

A method of microscopic 
analysis which utilizes an 
electron beam directed at the 
sample and then collects the 
beams that are reflected to 
produce an image from which 
fibers can be identified and 
counted. 
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SHOWER ROOM 

SURFACTANT 

TRANSMISSION 
ELECTRON 
MICROSCOPY (TEM) 

VISIBLE 
EMISSION 

VISUAL 
INSPECTION 

WASHROOM 

WET CLEANING 

Self-Contained Breathing 
Apparatus. 

A room between the clean room 
and the equipment room in a 
worker decontamination system in 
which workers take showers when 
leaving the work area. 

A chemical wetting agent added 
to water to improve its 
penetration abilities into 
asbestos-containing materials. 

A method of microscopic 
analysis which utilizes an 
electron beam that is focused 
onto a thin sample. As the beam 
penetrates (transmits) through 
the sample, the difference in 
densities produces an image on a 
fluorescent screen from which 
samples can be identified and 
counted. TEM is used to analyze 
some air samples. It can 
distinguish between fiber types. 

Airborne fibers given c)ff 
from an asbestos-containing 
source that are visible to the 
human eye. 

A walk-through type 
inspection of the work area to 
detect incomplete work, damage, 
or inadequate clean up of the 
worksite. A "Final Visual" 
inspection is performed prior to 
collecting the final air samples 
of an abatement project. 

A room between the work area and 
the clean room in the equipment 
decontamination enclosure system 
where workers shower. 

The process of eliminating 
asbestos contamination from 
surfaces and Objects by using 
cloths, mops, or other cleaning 
tools which have been dampened 
with water. 
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WETTING 
AGENTS 

WORK AREA 

WORK PRACTICES 

Materials that are added to 
water which is used for wetting 
the asbestos-containing material 
in order for the water to 
penetrate more effectively. 

The area or location where 
asbestos abatement or asbestos 
associated work is being 
performed, or such other areas 
of a facility which the DLI 
Commissioner determines may be 
hazardous to the health and 
safety of workers as a result of 
such asbestos work. 

The minimum standards, 
procedures or actions taken or 
used for removal, enclosure, or 
encapsulation of asbestos, or 
for renovation, demolition, 
maintenance or repair of 
facilities containing asbestos. 
This term also includes the 
minimum standards, procedures or 
actions taken or used by persons 
engaged in surveys, sampling, 
analysis, risk assessment or 
other activity relating to 
asbestos abatement. 

- 18 -

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

v. REGULATORY FRAMEWORK 

Asbestos abatement is regulated on the federal, 

state, and local level. 

The first step in any asbestos abatement project is 

the notifications/permits. Any amount of asbestos 

removal requires notification to the Mass. DEP. If the 

asbestos to be removed is greater than 3 square feet or 

3 linear feet then the Mass DLI must also be notified. 

Depending on the type of project (demolition or 

renovation) and the amount to be removed, a notification 

of the federal EPA may also be required. The state 

sanitary code requires that any asbestos abatement 

performed in a residential property must be "approved" 

by the local board of health. 

The work location which contains the asbestos to be 

removed must be sealed off from the surrounding area. 

This containment is designed to control any asbestos 

fibers which may be released during the abatement. The 

type and complexity of a containment may vary. In the 

case of pipe insulation a glovebag may be placed around 

the pipe to control fibers. 

As the asbestos is being removed from the substrate 

(pipes, boiler, ceiling, or steel) it must be wetted to 

help prevent fiber emissions (i.e., release of the 

fibers into the air). Once removed, the asbestos 

-- 19 -



containing material must remain wet during all handling 

and disposal operations. 

After removal, the asbestos containing material must 

be sealed into leak-tight containers for disposal. 

Typically the leak-tight containers are 6 mil thick 

plastic bags. The containers must be labeled with a 

standard caution label. In addition, if the asbestos 

abatement is subject to NESHAPS provisions the bags or 

containers must be labelled with a generator name and 

address. 

An asbestos removal project is considered complete 

after the site has passed a visual inspection by a 

certified 3rd party consultant and final air samples 

have been taken. (The final air samples must be less 

than .01 f/cc in the case of PCM analysis.) 

The asbestos-containing material should be hauled in 

a rigid container for disposal at an approved sanitary 

landfill. Asbestos waste is often hauled in 30-40 yd 

rollcff containers, 45 foot trailers, and/or some type 

of cube van or truck. Once the asbestos waste has left 

the site of origin it must be accompanied by a waste 

Shipment Record (WSR). The waste shipment record should 

be signed by the generator, the transporter, and 

ultimately the disposal site, with any descrepencies 

between point of generation and point of disposal noted 
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on the form. A signed copy of the WSR must be received 

by the generator within 35 days from the date when the 

asbestos leaves the site of origin. The generator is 

responsible for attempting to locate any missing waste. 

If the generator is unable to locate the load(s) in 

question within 45 days, the discrepency must be 

reported to DEP and the EPA. 

During all phases of the asbestos removal project, 

personal protection is required by anyone wishing to 

enter the work area. At a minimum, a respirator rated 

for asbestos and disposable whole body covering are 

required. 

NOTE: The above is only a quick guide or reference 
to the general asbestos removal process. 
Work sites req~ire specific work practices 
and procedures dependant on the exact 
conditions. This guide is NOT intended to 
be a substitute for any federal, state, or 
local regulation and should not be used as a 
reference for or to determine compliance 
with any particular regulation. Should 
questions arise regarding a particular 
asbestos removal site contact the Mass DEP 
or the Mass DLI. 
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VI. STATUTES AND REGULATIONS 
(Selected Portions) 
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ASBESTOS REGULATORS 
FEDERAL 

regulates worker protect10n standards and exposures 
Regulations: 29 CFR Part~ ~9~0 & 1926 

DOT regulates transportation of asbestos under title 49, section 
173.1090 

EPA regulates asbestos in schools under The Asbestos Hazard ~~ergency 
Response Act (AHERA) of ~986 promulgated under the Toxic 

•. Substances Control Act (TSCA)i responsible for the Asbestos 
School Hazard Abatement Act (ASHAA) loan program for removal of 
asbestos in schools; coordinates state-delegated National 

• 

• 

• 

• 

• 

,-- , ' .. , Emissions. Standards ,for Hazardous Air Pollutants (NESHAPs) 
Program 
Regulations: 40 CFR Part 763 (AHERA), 40 CFR Part 6~ Subpart M 
'NESHAPs 

STATE 

enforces NESHAPs standards; requires notification and strict work 
practices for asbestos removal, storage, transport, and handling; 
inspects demolition/renovation and manufacturing operations; 

1-----~Regulat'ions·:--:3J:u_Cmr_4~OO-(notj:fica:t·i6n-feesJ_;_7-:-OO'-;--T.-O'9' (5)-, --_ ... 
7.15 

.. ..... -. 
DSW regulates storage, handling, and landfilling of asbestos and 

asbestos-containing material; 
Regulations: 310 CMR ~8.00 (transfer stations), 19.00 

DHW· regulates hazardous material clean-up; material must be reported 
if released to the ambient air; friable asbestos is a hazardous 
material if not properly contained. . 

. 
DPH Residential repair or removal of asbestos must be done in 

, .' 
DLI~ ... :", .. 

accordance with the state Sanitary Code. Notice of plans for 
abatement and removal must be submitted to the Local Board of 

, Health. 
Regulations: ~05 CMR 410.353 (A)-(G) (Sanitary Code) ~05 CMR 670 
(RTK) , 

-, 
- , 't ,--~ o.' 

DLI regulates worker protection in state, county, and municipal 
. government buildings. Asbestos abatement contractors, workers, 

and consultants must be licensed or certified by the Department 
of Labor and Industries. The Division of Occupational Hygiene is 
the ~overnor's designee to review abatement plans of schools 
re~~red by AHERA and will ,survey state, county, and municipal 
bu~ldings for asbestos. RTK requires trai.ning, labelling, and 
record keeping" ,., 
Regulations: 4.5~, .. ~ 6.00, 454,CMR 21.00 __ {~~K) 

I ~;;;" -- ': ... DCPO' has -contract standards for' asbestos removal and repair in 
• . . state-owned buildin s. 

• 

• 

LOCAL 
~.~cal Boards of Health through delegat~on 0 e sta e San1 ary Co e and 
~uthorit¥ from DAQC and local ordinances, Local Boards of Health regulate 

, ~esident~al asbestos conditions, outdoor dust pollution, indoor air 
! conditions, and approve disposal of asbestos in local landfills. 
! 

.. • _ ...... - -. • - :t • 

opies of State Regulations,' and Statutes~ may be, purchased at the State 
'-rlouse Bookstores: state House~ Room '116,' Boston, MA 02~33. Telephone: 

: 6~ 7) .727-2834.' state' House west, 2}., Elm_ street, Springfield, MA 0~~03 • 
. _~ele hone:' 4~3 784-1376.-"-' ";". . . , -~ .-- ~. - . 

:=:~~~i~~ ~~~:;:". ~t~::~~~~~~~~:;=:::~1 ~l.;~~ . :~::Z;; ~ :~ ... ~ E~~~;:'~·~ '~~~~ .. '-:,,:~;~.:: ~ -~;:::7:~::>;: 
- .... -:- -:::-:-"7-"'- ....... _. ~ .•. -.-:.,.-- -, ..... --
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M.G.L.c. 149:6A-G 

149:6A. Monitoring, inspection and investigation of work involving asbestos. 

Section 6A. The department shall monitor, inspect and investigate 1 
all work, including construction, demolition, alteration or repair1 in- 2 
volving any building or structure, including those owned or leased by 3 
the commonwealth or any of its political subdivisions or authorities, 4 
where such work involves the use Of handling of asbestos or material 5 
containing asbestos, including the disposal of materials containing 6 
asbestos and asbestos contaminated waste. 7 

149:6B. License for business activities involving asbestos; fee. 

Section 6B. No person, firm, corporation or other entity shall enter 1 
into, engage in, or work at the business of removal, containment or 2 
encapsulation of asbestos or materials containing asbestos, involving 8 
any building or structure, including those owned or leased by the 4 
commonwealth or any of its political subdivisions or authorities. 5 
unless such person, firm, corporation or 'entity shan have received a 6 
license therefor, issued by the commissioner and in accordance with 7 
the provisions set forth in this chapter. The secretary of administra- 8 
tion shall determine a fee for such license pursuant to section three B 9 
of chapter seven. 10 

149:6C. Health and safety of general public and asbestos workers; rules and 
regulations 

Section 6C. The commissioner shall promulgate rules and regula- 1 
tions relative to the protection of the general public and the occupa· 2 
tional health and safety of workers engaged in the use, handling, 3 
removal or disposal of asbestos or materials containing asbestos 4 
including, but not limited to, the construction, demolitiuZl, alteration or 5 
repair of any building or structure, including those owned or leased 6 
by the commonwealth or any of its political subdivisions or authori- 7 
ties. Such regulations shall require the adequate instruction and 8 
training of workers employed by such contractors. Such training 9 
shaU include, but not be limited to, instructions in health risks, 10 
precautionary measures, protective equipment and other safeguards. 11 

Such regulations shall provide that in order to constitute adequate 12 
precautionary measures, protective equipment, or other safeguards 13 
within the protective equipment, meet the following requirements:- 14 
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149:6C. LABOR AND INDUSTRIES. [Chap. 149.] 

(1) Full facepiece Type C supplied-air respirators or,erated in pres
sure demand mode equipped with an auxiliary positive pressure self
contained breathing apparatus shall be worn whenever airborne fiber 
concentrations inside the work area are equal to or greater than 10.0 
f/cc. 

(2) Full face piece Type C supplied-air respirators operated in pres
sure demand mode with REP A filter disconnect protection shall be 
worn whenever airborne fiber concentrations inside the work area are 
equal to or greater than 2.0 flcc and less than 10.0 f/cc. 

(3) Full facepiece powered air-purifying respirators (P APR) 
equipped with HEPA filters shall be worn whenever airborne fiber 
concentrations inside the work area are less than 2.0 f/cc. A supply 
of charged replacement batteries, HEPA filters and flow test meters 
shall be available in the clean room for use with powered air-purifying 
respirators. Any Type C supplied-air respirator operated in continu
ous flow may be substituted for a powered air-purifying respirator. 

(4) Full-face or half mask air-purifying respirators with HEPA 
filters shall be worn only during asbestos-associated work, prepara
tion of the work area, performance of repairs (e.g. using glovebag 
techniques), and final clean up procedures. 

15 
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19 
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22 
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29 
30 

31 
32 
33 
34 

149:6D. Complaints by employees relating to asbestos; retaliation by em· 
ployer. 

Section 6D. No employee shall be penalized by an employer in any 1 
way as a result of such employee's filing of a complaint or otherwise 2 
providing notice to the department in regard to the occupational 3 
health and safety of such employee or other workers engaged in the 4 
use, handling, removal or disposal of asbestos or materials containing 5 
asbestos. 6 

149:6E. Violations of workplace standards relating to asbestos; cease and 
desist orders 

Section 6E. The commissioner, upon determination that there is a 
violation of any workplace standard relative to the protection of the 
general public and the occupational health and safety of workers or of 
any standard or requirement of licensure, may order any work site to 
be closed by way of the issuance of a cease and desist order enforce
able in the appropriate courts of the commonwealth. For purposes of 
such cease and desist order, the work site may include the area where 
asbestos related work is being performed and other areas of the 
building or structure which the commissioner determines may be 
hazardous to the health and safety of workers or the general public 
as a result of such asbestos work.· 
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[Chap. 149.] LABOR AND INDUSTRIES, 

149:6F. Penalties. 
Section 6F. Any person, firm, corporation or other entity which 

violates any provir;ion of sections six B to six E, inclusive, shall be 
punished by a fine of not Jess than five hundred nor more than fifteen 
hundred dollars for each such offense. Such violation may be cause 
for denial, revoc:ation or suspension of a license subjec't to the deter
mination of the commissioner. 

149:6G. ReJease <'If waiver of damages caused by asbestos. 

Section 6G. No person, firm, corporation or other entity shall 
require any other person, firm, corporation or entity to execute a 
release or waiver of damages caused by exposure to asbestos or 
asbestos related materials. Any such release or waiver shall be void 
as against public policy. 

149:9. 
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ASBESTOS CONTACfS 

FEDERAL 
ENVIRONMENTAL PROTECTION AGENCY (EPA) 

Damien Houlihan (NESHAPs) .........•... (617) 565-3265 
James Bryson (TSCA/AHERA) ..•...••.. (617) 565-3836 

OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION (OSHA) 
Regional Office - Fred Malaby .......•... (617) 565-7164 
Area Offices - Methuen ...........•... (617) 565-8110 

- Braintree ........••... (617) 565-6924 
- Springfield .......•... (413) 785-0123 

CONSUMER PRODUCTS SAFETY COMMISSION (CPSC) ...•... (800) 638-2772 
DEPARTMENT OF TRANSPORTATION (DOT) 

- Lucy Johnson ......•.•• (617) 494~2770 

STATE 
DEPARTMENT OF ENVIRONMENTAL PROTECTION (DEP) 

Division of Air Quality Control (DAQC) 
Boston - Jon Anderson .............. (617) 292-5630 

- Christine Kirby .......•..• (617) 292-5630 
Regional Compliance and Enforcement Staff 

-----I ________________ Nox±heast/MET-Boston _____________________________ __ 
- John Macauley ..•.•..•••••• (617) 935-2160 

Southeast - Dave Madden .••.•.•.•. (508) 946-2770 
Central - Gregg Levins ...•••••••• (508) 792-7693 
western - ••••••..•••...••...••.• (413) 784-1100 

Division of Solid waste (DSW) ••••••••••• (617) 556-1030 
Division of Hazardous Waste (DHW) 

Waste site Cleanup ••.•..•..•...•. (617) 292-5851 
DEPARTMENT OF PUBLIC H~~TH (DPH) 

- Howard Wensley ••••••.•..•• (617) 727-2660 
DEPARTMENT OF LABOR AND INDUSTRIES (DLI) 

Division of Occupational Hygiene (DOH) •• (617) 969-7177 
- Ernie Kelly - regulations 
- Julie Jones - AHERA & reimbursements 

Division of Industrial Safety (DIS) 
- Dick Walsh - enforcement •• (413) 443-0513 
- licensing/certification ••• (617) 727-1933 

EXECUTIVE OFFICE OF ADMINISTRATION AND FINANCE 
Division of Capital Planning and operations (DepO) 

- Bob Barry - gen. info ...•• (617} 727-4030 
- Stephen Abbott -

contractor certification •• (617) 727-9320 

BOARDS OF HEALTH 
BUILD!NG DEPARTMENTS 
FIRE DEPARTMENTS 
BOSTON OFFICE OF ENVIRONMENT 

LOCAL 

Division of Health and Hospitals 
- John Shea •• ~ •••..••..••••• (617) 

CENTER FOR ENVIRONMENTAL MANAGEMENT, DIV. OF EDUCATION 
Tufts University, Medford 

534-5965 
& TRAINING 

381-3531 -L___ - asb. info. & training ••••• (617) ':'?-.::-:_ '--__________________ ~_.....;.._~ ____ ...J 

~-:-~ --=~ .. -
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11/21/91 CONTACTS IN NEW ENGLAND AGENCIES 
INVOLVED IN ASBESTOS MANAGEMENT 

CONNECTICUT 

Dep't of Environmental Protection 
(asbestos cor.~~ct~) 

David McKeegan, Senior 
Environmental Analyst 

Department of Environmental 
Protection 

Bureau of waste Management 
165 Capitol Avenue ** 
Hartford, CT ~~106 

Department of Health Services 
(asbestos contacts) 

* Laurie Gokey, Chief 
Department of Health Services 

Environmental Health section 
150 Washington st. 
Hartford, CT 06106 

(203) 566-3122 

(203) 566-5847 * William sawicki, supervising 
(disposal, landfills) Environmental Sanitarian 
Office location: (203) 566-1260 
18-20 Trinity Street (mail address as above) 

---Hartford,_CT__ -------___ -1...(, asbestos in schools, training 
pr-ovider approval-;-l-iceris-iirer---------

. - . . . . _ . ..., -_. "-_.-'_--.- . 

Carl Pavetto, Bureau Chief 
Department of Environmental 

Protection 
Bureau of Air Management 
(mail address as above) ** 
(203) 566-2506) 
(NESHAPs) 

Dep't of Public Works 

Clark Smith, Asbestos Consultant 
Dep't of Public Works 
Asbestos Management Group 

. - -.:-;~~~~- State Office Building, Room 541 
(mail address as above) ** 
(203) 566-4016 

-. 
. '-.:::." 

(asbestos in state buildings) 

Dep't of Labor 

Emil Caruso, Director 
Dep't of Labor - OSHA 
200 Folly Brook Boulevard 
Wethersfield, CT 06109 
(203) 566-4550 
(state and municipal 

employee protection) 

... 0_ ... ' ___ . :.--: - "'. 

::.. --;:--:-. --.'-- . --: .--

* Ronald Skomro, Supervising 
Environmental Sanitarian 

(203) 566-1260 
(mail address as above) _ 
(standards for asbestos abate-
ment work practices, and 
notification 

* Office location: 
117 Washington st-Bldg C 
Hartford, CT 

* FAX (203) 566-2923 

Dep't of Environmental Prot. 

scott Deshefy 
Department of Environmental 

Protection 
Bureau of waste Management 
165 Capitol Avenue 
Hartford, CT 06106 
(203) 566-4630 
(Illegal dumping) 

** Office location: 
18-20 Trinity street 
Hartford, CT 



CONTACTS IN NEW ENGLAND STATE AGENCIES 
INVOLVED IN ASBESTOS MANAGEMENT 

MAINE 
Bureau of Labor Standards Bureau of public Improvement 

(asbestos contacts) 
Henry Warren, Director Lester Wood, Director 

Bureau of Labor Standards 
Industrial Safety Div. 
283 State street 

Div. of Safety & Environmental 

state House, Station 82 
Augusta, ME 04333 
(207) 289-2591 

Education & Cutural services 

Richard Redmond, Commissioner 
Education & Cutural services 

services 
Bureau of Public Improventent 
state House Station 77 
Augusta, ME 04333 
(207) 289-4511 or 4509 

Ted Bradstreet-Mgt Plans 
Asbestos Technician 
(207) 289-4509 

state House, station 23 Licensing/certification 
----Augusta..,-ME-D-43.3.3I-_________ -:--_.J(~a~s~b::J:e::.::s:!..lt~o~s~c~o~n~t~a::.:c:::.t=.:s::!.,[..) 

(207) 289-2321 * Ed Antz 
. . 

U.S. Dept. of Labor 

Michael Blotzer, Supervisor 
Industrial Hygienists 
u.s. Dep't of Labor 
40 Western Avenue 
Augusta, ME 04330 
(207) 622-8417 

Bureau of Solid waste Mgt. 
State House station 17 
Augusta, ME 04333 
(207) 582-8740 

* FAX (207) 624-8882 

~lid Waste Bureau 
(asbestos contacts) 

* David Maxwell/Ed Antz 
Dep't of Envir. Prot. 
Bureau of Solid waste Mgto 
state House station 17 
Augusta, ME 04333 
(207) 582-8740 

MASSACHtJESTTS 

....... ... .. . .. 

. '. ........ ..-_ .. 

Dep't Labor & Industries 

Peter G. Torkildsen, 
Commissioner 

Dep't of Labor & Industries 
100 Cambridge street,Rm 1107 
Boston, MA 02202 
(617) 727-3454 

:-#=~ .~~~; .... _..... .. .. . 
........ ::c .. _- --... --... .. 

':t'o.4;:r:- ;_ .. .:.. ... -=~ -~··-=' .. AI r.L--_ .. _.=_-:=':"-='!"'~:: . ...:'_.=.=':_:..==_:;.:..:...:~.;,;.. 

DiVe of Occupational Hygiene 
(asbestos contacts) 

* Paul Aboody, Director 
Dep't Labor & Industries···' 
Div. of Occupational Hygiene 
1001 watertown Street 
West Newton, MA 02165 
(617) 969-7177 

* Arthur Pennessi 
Div.of Occupational Hygiene 
(617) 969-7177 

. . ... ---- ... _--_.- . "'- -.. .. - .. _- . .. 
~';=-:...: ~~ .. -- -.'"'' ." -.~ ••• :"'" -: 0:, 

.. _.~?::..:;~~~.::;;:~~ .. :.. .. -~~.::.4..~:;::.-~_ ~:: .. :'-:~' ._.:. . t~ ~:.:."~:' ... -

. .. ._ ...... _~ __ .z:_~.:' .... _ •• ,.;.... ___ .• ________ ~ ...... _ ._ ... :._ 

~:.t' .... ::..=:.:~ .. ~---!,~.,,,,,,,, .--.. - .~. .. ~' .... , 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 



• 

• 

• 

• 

• 

• 

• 

• 

• 

CONTACTS IN NEW ENGLAND STATE AGENCIES 
INVOLVED IS ASBESTOS MANAGEMENT 

Div. Industrial Safety 

Joseph Belloli, Direc~cr 
Dep't Labor & Industries 
Div. of Industrial Safety 
(6~7) 727-3567 

Dep't Environ. Protection 

Laurel J. Carlson, Br. Chief 
Program Development 
Dep't Environ. Protection 
Div. of Air Quality 
1 winte~ st., 8th floor 

Div. Occup. Hygiene con't 
(asbestos contacts) 

* Frank Kramarz (public schools 
(AHERA and pubilc buildings) 
Div. occupational Hygiene 
1001 Watertown street 
West Newton, MA 02165 
(617) 969-7177 

* Julie Jones (public/private 
schools & reimbursement) 

Div. occupational Hygiene 
(617) 969-7177 

Bosto~, MA 02108 * Nancy Fitzpatrick (AHERA) 
--( 61.:]). -292-=:.563 0_x5598. _______ -\( 6J.2LJU~..9_-_7_-;h_77 _______ . ______________ _ 

Licensing/Certification 

Maureen Tivnan, Supervisor 
Div. of Industrial Safety 
Dept. of Labor & Industries 
(617) 727-1932 

* FAX (617) 727-4581 

Regulations/Accreditation 
(asbestos contactsl 

* Ernie Kelley 
Div.of occupational Hygiene 
(617) 969-7177 
or (413) 445-4214 

NEW HAMPSHIRE 

Dept. of Education 
(asbestos contacts) 

Douglas Brown (mgt Plans) 
Construction & Finance 
Dept. of Education 
state Office Park South 
101 Pleasant street 
Concord, NH 03301 
(603) 271-3620 

Dep't of Health & Welfare 
Licensing & certification 

(asbestos 90ntactsL 
* Joy Hanington 
Bureau of Health Risk Assessment 
Div.Public Health Services 
6 Hazen Drive 
Concord, NH 03301 
(603) 271-4609 

Dep't of Health & Welfare 
(asbestos contacts) 

* Brook Dupee, Program Manager 
Bureau of Health Risk 

Assessment 
Div.Public Health Services 
6 Hazen Drive 
Concord, NH 03301 
(603) 271-4664 

* Mark Januskiewicz (AHERA) 
(603) 271-4609 

* Marjory P. Yin, Industrial 
Hygienist (AHERA) 

(603) 271-4609 
* Brian Phelps (ARERA) 

(603) 271-4609 

* FAX (603) 271-3745 

•. "_ .......... 0-' • •• .--'.- ._--
..... "!.. __ • - 0 ••• _;' 

---- - ___ 0 _ 



CONTACTS IN NEW ENGLAND STATE AGENCIES 
INVOLVED IN ASBESTOS MANAGEMENT 

RHODE ISLAND 
Dep't of Economic Development Dep't of Health 

Bruce Lang 
Business & Universities Li~ison 
Dept. Economic Develop:ment 
7 Jackson Walkway 
Providence, RI 02903 
(401) 277-2601 

Dept. of Education 

Frank Pontarelli 
Facilities Planner 
Dept. of Education 
22 Hayes Street 

(asbestops contacts) 
* William Dundulis 

Dept. of Health 
Div. of Occupational Health 
206 Cannon Building 
3 Capitol Hill 
Providence, RI 02908-5097 
(401) 277-3601 

* Roger Marinelli, operations 
Asbestos section, Dept Health 
(401) 277 - 2438 
(address/FAX same) 

Providence, RI 02903 * Ed Arcand, Inspector 
.-.--{4 01 )--2-=7 =7-312 7 ---------_-\( 4 O~)-2.71.:::2A 3.8. ________ _ 

Licensing/Certific?tion 
* Donna Sousa 
(401) 277-2438 
* (address/Fax same) 

Dept. of Education 

Richard Mills, Commissioner· 
Dept. of Education -. 
120 state street 
Montpelier, VT 05602 
(802) 828-3135 

_. Dept. of Health 

Robert O'Grady, Director 
Div. Environmental Health 
Dep't of Health 
60 Main St., P.O.Box 70 
Burlington, ~ 05402 
(802) 863-7220 

state Building Oep't 
John Zampieri, Commissioner 
(802) 828-3314 

--- ,_. ,: .... 
7_-;:::-----·- .~; --

=;~. ~~~-:-;~: .. : .~-- .. --~=-~:. _ ... 

.-- .... --=--- ':7=',:,""',-.:;::.' - -

(address/FAX same) 

* FAX (401) 277-6953 

VERMONT 
Dept. of Health 
(asbestos contacts) 

* Karen crampton 
Asbestos Program Chief 
Dept. of Health 
Div.Environmental Health 
60 Main St., P.O.Box 70 
Burlington; VT 05402 
(802) 863-7205 .. 

* Alayne 'Senior-AHERA 
(802) 863-7231 

* Phil Cornock-Asb. Inspector 
(802) 863-7389 

* Shirley Conger 
(802) 863-7389 

Certification/licensing 
* Katherine Masson 

(802) 863-7231 

* FAX (802) 863-7425 

..'J'I...... - •. __ .... _ 

.-.. ...., -.. --.- _..... - " . .---- . 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 
~ ... __ 0,:,,_, :!:.._ 

-:-;." .. ....-:--~--. ".--.. '" .. -
-~ ... -.. . .-. _ .. ~.-~ _____ .. · __ ·~~._~~~..:·;£;.!z ..• 



• 
EPA REGIONAL ASBESTOS COORDINATORS 

• 

• 

• 

• 

• 

• 

" 

• 

• 

James M. Bryson 
Regional Asbestos Coordinator 
EPA, Region I (ATC) 
JFK Federal Building 
Boston, HA 02203 
(617) 565-3835,FTS 835-3835 
FAX-FTS 835-4939 
FAX (617) 565-4939 

----- - Louis Bevilacqua 

_._-: -

Regional Asbestos Coordinator 
EPA, Region II (MS-500) 
2890 Woodbridge Ave. 
Edison, NJ 08830 
(908) 321-6793,FTS 340-6671 
FAX-FTS 340-6757 
FAX (908) 321-6757 

Carole A. Dougherty 
Regional Asbestos Coordinator 
EPA, Region III (3HW-42) 
841 Chestnut Building 
Philadelphia, PA 19107 
(215) 597-3160,FTS 597-3160 
FAX-FTS 597-3156 
FAX (215) 

Ronda Evans 
Regional Asbestos Coordinator 
EPA, Region IV 
345 Courtland Street 
Atlanta, GA 30365 
(404) 347-5014, FTS 257-5014 
FAX-FTS 257-5207 
FAX (404) 347-5207 

Terrance Stanuch (acting) 
Regional Asbestos Coordinator 
EPA, Region V (5-SPT-7) 
77 West Jackson street 
Chicago, IL 60604 
(312) 886-6003,FTS 886-6003 
FAX-FTS 
FAX (312) 886-2591 or 9096 

11/12/91 

-' -... ------ ----... -.~. -.. . . ------ .- .... -. .. .• _. . __ ... __ ~. __ . __ : __ 0_._._. "_ 

-; -~c~~3.;:·~;~~~~~ 

steve Vargo 
Regional Asbestos Coordinator 
EPA, Region VI (6T-PT) 
1445 Ross Avenue 
Dallas, TX 75202-2733 
(214) 655-7244,FTS 255-7244 
FAX-FTS 255-2164 
FAX (214) 655-2164 

Wolfgang Brandner 
Regional Asbestos Coordinator 
EPA, Region VII (ARTN) 
726 Minnesota Avenue 
Kansas City, KS 66101 
(913) 55l-7020,FTS 276-7381 
FAX-FTS 276-7065 
FAX (913) 552-7065 

David Combs 
Regional Asbestos Coordinator 
EPA, Region VIII (8AT-TS) 
1 Denver Place, S#500,18th st 
Denver, CO 80202-2413 
(303) 293-1442,FTS 330-1442 
FAX-FTS 330-1229 
FAX (303) 293-1229 

Joan Semones 
Regional Asbestos Coordinator 
EPA, Region IX (T-5-2) 
75 Hawthorne 
San Francisco, CA 94105 
(415) 744-1128,FTS 484-1128 
FAX-FTS 484-1073 
FAX (415) 744-1796 

Matt Wilkening 
Regional Asbestos Coordinator 
EPA, Region X (8T-083) 
1200 6th Avenue 
Seattle, WA 98101 
(206) 442-4762,FTS 399-2870 
FAX-FTS 399-0110 or 8338 
FAX (206) 553-0110 or 8338 

. ;....." ...... . 
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FORMS AND A,TTACHMENTS 
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• [ {I IbssIchus6ttS Dep8rtment Df Enr/ro".,trtBl Pmt.ctlon F«.,.cw, 
Ptnnn Ho T finSITIittE II Transmittal Form for Permit Application IItcet\'td DIll 
:~er [ and Payment Ptrmn:: Appr :: Denoed 

o.c:.c:<l OIl. • @ 
Facility ID (if known) 

II Permit Information 
•.• _._..i.. 

INSTRUCTIONS PemiJtN¥rr 

1. Use a separate hmllt Cnpcry 1!MfI r:tJn:trt QlIl! Itern 6It Mit 01 yru IIJP/ICiIIICfI *"'" i • Transmittal Form 
for each permit 
application/category. Bile! ProjeCt Oeser/piton 

2. Use an er#gln,l, 
04·part Transmittal 
Form for each 
permit application/ 

egslly Responsible Official • category. Photo-
copies .,/111101 be 
accepted. 

3. Make check 
NPIe 

payable to A(Jdrts! 

CtJmmonwlI,lth of II • MIfSlchuSIItts. CooUCI Tt/e(II!OIlt 

• Please mail check 
and ,.flow copy of 

• Facility Information [Mj transmittal form to: 
• Dept. of Environ-

mental Protection, 
P.O. Box 4062, Hlmt 01 FZlt11j 
Boston, MA, 02211. 

• kmss • • .... - . -
CIfyIT-. TeI/fJII:n 

• Application Prepared By 

• NlIr>t 

[p AIkI= • • COfII3C: T:kfirn 

II Other Related Permits: All you .",lytnp tor,t/Jer,.",,/ts "lml" tjll "mtn' II,.,""" IIII"'m ""w. 
e 

• '. 'i>' '. ..," 

.' T"an~m'tlal.No : P.ermi(Calegory No. UescffptlOn . ..' . . .' .' . 

• 

• II Amount Due 
Special Provisions: ~ Fie Ellmpl (city, town, district, municipal housing authority). ~ 

C Mlntlhlll R.qullt (payment extension according to 310 CMR 4.04(3)(c) 
o Anemltln Schedule Project Requllt (accOrding to 310 CMR 4.05 and 4.10 

Check No. _ Dollar Amount $ Date _______ _ 

• Make check payable to CDmmDnn,lth Df M,".~hu"ttt. Please mail check and pllDIII copy of transmittal form to: 
Dept. of Environmental Protection. P.O. Box 4062. Boston. MA. 02211 

Rev 1/91 



'.H ........... U ••• U~ .......... .. 

Massachusetts Department of EnvIronmental Protection 
Bureau of Waste Prevention - Air Quality 

~ i 
! 
l .. H ••••••••• u .................. t 

Transmittal I 
BWP AQ 04 Asbestos Removal Notification . l BWP AQ 06 Notification Prior to Construction Dr Demolition '- •• ~ .............................. i 

Facilfty ID (n knol 
Permits for Asbestos 

~ .. ,.",.tm'ttJ,arrIT· .. •• .. ••· .. ····1 II Applicability 
! "trm~ NQ .•••••••••••••••••••••••• ! 
1 :~"'::tJI'c···················l DemolitionlRenovation operations involving asbestos-
i Perm1. .::lAppr. Cl Oenied i containing mater'ial (ACM) and general DemolilionlRenovation 
i Decision DIle .................... i operations are regulated by the Department of Environmental 
1 i Protection (DEP), Bureau of Waste Prevention - Air Quality 

- . 
~ ... ~ ~-=--==::..~.. .. (-.. .. "," 

Division. under Regulations 31"0 CMR 7.00, 7.09 and 7 15. 
Notification to the REGIONAL OFFICE of general demolition! 

;m General Project Description 

1. Facility 

Hame: 

CilylTown 

Telephone 

Size 
__ . __ . __ ...... _ ........ _ ........... _ .... __ .. _ ... _._ ... _. __ ... ___ ._w 
SQIA'Il! /eel 

Numb!r d flOOrs 

Was the Facility built prior to 19801 0 Yes 0 No 

Current Of Prior use 01 Fa;ility 

Is the Facility Occupied? o Yes o No 
Is this Facility Owner-Occupied Residential with 4 uni1s or less? 

o Yes 0 No 
2. Facility Owner 

--_ .. __ ._._--_ .. --
CilylTown 

Ii AsbestD's Removal Description 
1. Asbestos Contractor 

-----.. --------
-.... ,--.~-- "-- - _ ... - ---------

;:', Rev. 1/91 •. " . _ 

renovation operations and demolition/renovation operations 
involving ACM is reQuired under 310 CMR 7.09 (2) and 310 
CMR 7.15 (1) (b) twenty (20) days prior to any work being 
performed. The following information is reQuired pursuant to 
310 CMR 7.15. 

3. On-Site Manager 

CltyIToWTI 

TtlephOM 

4. General Contractor 

fQme __________ ~~ __ • --'-_-_. __ . __ _ 

CIIy/Town 

Does this praject Involve the removal and/or alleralion 01 
any Asbestos Containing Material (ACM) 2S defined and 
applied In 310 CMR 7.00 and 7.157? 
DYes oNo 

If Yes, complete Sections C and D. 
If No, complete Sections 0 and E. 

City/Town 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 



• 
_ '''it 

• 

• 

• 

• 

• 

• 

• 

• 

• ' .. 

Massacflusefts Department of Environmental Protection 
Bureau of Waste Prevention - Air Quality 

~' .. """" .. U····"·"····"···1 

BWP AQ 04 Asbestos Removal Notification 
CV/P AQ 06 Notification Prior to Construction or Demolition 
Permits for Asbestos 

2. On·Site Supervisor 

3. Hygienist 
--_ ... -... _._--------_ .. __ .. _-_. __ . 

4. Specific Worksite Locations(s} (i.e. Building name, 
number, wing, floor, room, tunneL) 

5. Is the job being conducted indoors or outdoors? 

6. Estimated amount of Each type ofACM to be handled 

linear I Square Feet 

7. Description of techniques used for estimation 

B. Asbestos Removal 

StaItDilt 

End Dale 

Hours of Operation 
o daytime 0 evening o night 

Days of Operation 
o Mon. - Fri. 0 Sat.- Sun. 
(Note: Any changes in these dates must be reported to the 
appropriate regional office. If a removal is postponed for 
more than thirty (30) calendar days separate notification will 
be required.) 

____ b_~iler, b!e~_cl}ing, 9u_ct, _____ -. _____ .. _______ !:I._ Describe the asbestos removal procedures to be used.----
tank surface coatings I 0 glove bag 0 enclosure 0 full containment 

thermal, solid core pipe insulation 

corrugated or layered 
paper pipe insulation" 

insulating cement 

flpray-on fireproofing 

trowel/sprayer coatings 

cloths, woven fabric 

transite board, wall board 

other - please describe 

Tolal in Linear Feet 

Total In Square Feet 

:0:' ... - ._ ... 

-... - ..... -- ... - .. -.... - ..,. -

I 

I 

I 

I 

I 

I 

I -----
I 

-. 0 cleanup . 0 encapsulation 0 disposal only 
o other-please describe 

----------,-_._-----
10. Transporter of asbestos-containing waste material from site 
.. , to temporary storage site (if necessary) £0 final disposal site 

CltjRown 

--_ .... __ . __ .. __ .... _-_ .. _ ....... -............. _ ................ _ ....... _-
Ttiep/IDnt 

. - -"-" ' ... "i n_-" -_ .. _--
I 

. :" . -_ ... - -' ,-:.:.-.~---"' . 
Page 2 of 4 



Massachusetts Department Df Environmental Protection 
Bureau of Waste Prevention - Air Quality 

[::::::~~::~~::::::::::::~::J 
Transmittal I 

BWP AQ 04 Asbestos Removal Notification 1 
; 

BWP AQ 06 Notification Prior to Construction or Demolition • j 

Fa'ciiiiY'lii/irkno':' 
Permits for Asbestos 

11. Transporter of asbestos-containing waste material from 
removaiilemporary storage sne to final ciispo:.al site 

CI/yllown 

12. Refuse transfer station facility and owner (if applicable) 

CltjllOM! 

Telephone 

_ ... _ .... _-----_ .... _--
(Note: Transfer Stations must comply with the Solid 
Waste Division regulations 310 CMR lB.OO.> 

13. Final Disposal Site 

.e .................................... ~ ......... '" ......• _ ........................ _ ........ _. ___ ... ___ ......... . 

C/~/fOWTl 

(Nate: Disposal of ACM must comply w~h the Solid Waste 
Divisions regulations 310 CMR 19.00.) 

14. Emergency Asbestos Removal Operations 
DEP official who evaluated the e~ergency; 

. NalTm 

. . 
.... _ •• _ •• _. ___ •• _ •••• _ ...... __ ••••• _._ ••• _ ...................... u ....................... . 

T/Ut 

. AultlOri/y' 
. .- , : .... 

. ~a;;;i;;;~..;iD~-.. -··· .. ··-· .. · .. -· .... · .. --·····--······· .... ···---._.-... -

'·0-- _. __ . __ . _, __ , __ .. _____ .. __ ~ ______ . ____ '" ___ . ___ . ______________ . ____ .. _ . ____ '" ___ . ___ . ___ .... _ .. 

. . , . - . 

IJi Genersl Demolition/Renovation Description 

1. DemolitionlRenovation Contractor 

Citj!l(JW(l 

2. On-Site Supervisor 

--------------------------------
3. Identify the specific Worksite Location(s): 

4. Was the facility surveyed for the presence of asbestos 
containing material (ACM)? 
DYes 0 No 
H yes, who Conducted the Survey? 

-------_ .. _-_._--_._--_ ... 
tRfJllfmtnl 01 LJbof mil /ntJllSlfies CtrtiliQlion I 

5. H yes, who conducted the survey'? 

--------------_ .. 
Deptmtnf 01". " lntJustries Certification I 

6. DemolitionlRenovation Asbestos Removal 

--;"--- .. ..,_._ .. --. __ ....... -... -.----...... - ... "-' 
... 

. . ,- ; -7~ 
.. . --_. -- - .... - .., -:-

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 
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• 

• 

• 

• 

~ -= 'f -, -
Massachusetts Department of Environmental Protection 
Bureau of Waste Prevention - Air Quality 
BWP AQ 04 Asbestos Removal Notification 
EWP AQ 05 Notificatioi1 Prior to Construction or Demolition 
Permits for Asbestos 

, ................................ .. 

L ...................... -.... ...! 
Transmittal I. 

- !:'e!>crlbe the demolition/renovation procedures to he 
used: 

8. EmerQllncy DAmolitionlRenovslion Asbeitos Removal 
Operations 

-_ ........................... -._._----

---_ ... -. __ .. _. __ ._-----------
(Note: DemolitionlRenovation Operations must comply 
with 310 CMR 7.09 to control emissions to prevent a 
condition of air pollution.) . 

State or local official who evaluated the emer~f!ncy: 

Title 

AulhDtlty 

Dill! iJl AlIrtlariIalion 

(General Statement: If asbestos-containing material is unexpectedly found or damaged during a DemolitionlRenovation 
operation. all responsible parties must comply with 310 CMR 7.00. 7.09. 7.15 and Chapter 21 E of the General Laws of the 
Commonwealth. This would include but would n01 be limited to filing an asbestos removal notification with the Department 
and/or a notice of a releaselthreat of release of a hazardous substance to the Department H applicable.) 

II Certification 

I certify that I have examined the above and that to the 
best of my knowledge it is true and complete. The 
signature below subjects the signer to the general statutes 
regarding a false and misleading statement(s). 

_. ______ .. _._;._ .••••• :.:~ ••••• : •• 7.::.::.:.:::.:=:.:=_..:.::..:...-.;...;;::.~-..;::=--:.."':.-..=:..;..=...>=.~ ••• -;.;~;.;.'; ... ;;;:_;: ....... :.._= _ _.... ••••• ;. ... ~_. _" _' ..... _ ••••• _ ••• ;-~.; ••••• ~ •••••• 

Prlnllhme' 
,.;. e" .. • 

_ .. _-_ .. _ .. _--
PosJlion/Tioe 

Dill! . 

, ............ " .. ~ '; .. -: ..... _ .... 

'" -.. , 

. ;";.-:, -_rr., -.... ~-~-
-._- .. :'-. '-=;::-:-- . 

.. -_...... -' .. 
~)~::;~.=: ...... ~.~-~: - =.-".-:.:,,-,.~ _. .--_.:::=- .. 

.' .. 
- -.-~:~ 
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• 

• 

• 

• 

• 
. 

e · 
..:.. 

NOTIFICATION OF DEMOLITION AND RENOV~TION 

FACILITY INFORMATION (Iden~Uy ovner ramoval contractor , , an d th r operator) 0 • 
OWNER: 

Addreaa: 

Ci.ty: ,. j "~.~.:l ..._ .. UPI 

Con~.c~1 • 
• Tell -- --

REMOVAL CON'l'RAC'l'OR: ,. ---
Addraasl 

CitYI I Stat.1 Zip I 

Contact I Tell -
O'l'H1:R OPERATOR: -- . -

Adc1res.1 - - , -- ..... - -- -- -. 

Citrl I Statel Zip a 

Contact a Tell . 
II. T:!PE OF NOTIFICATION.: (0 - Oric;inal/R .. Itni.ed) I -. 
III. TYPE OF OPERATION (D m Demclition/R • Renovation)1 

IV. IS ASBES'l'OS PRESENT? (tea/HoL 

FACILITY DESCRIPTION (Include bulldinc; n~, nw=ber and flClCr or room nu:ll/J:lltr) 
-

BldC; Name I _ ... _,_ 
. 

., - , .... --

Adc1r •• sl 

.t.dc1re". , . -- -- ..... _. 
Cit,1 I Stat., I Count,. -
Siu loCation. 

Dullc1J.n; Sbe I SqKGt.r.. I Sqrtl 
. 

-I • of 'loora. , Av· 1n YeUB •.. 

Pr~ •• nt a •• , I 'rior a •• , ,. ~ .. . - ...... - .. -_ .. . ... ~ ,'; . 

VI. PROCEDURE, INCLUDING MAI.YTlCAI. METHOD, IF APPROPRIATE, OSED '1'0 DZn!C'1' '1'KE PRESENCE 
OF ASBESTOS MATERIALl ., . ..' -. " 

- - - ... 
-- .- .. - .... ~- .' , -, . - .. -. .' ... - .... _-- ........ ...... _._--- . . '. _.'--- -

VII.APPROXlMATE AMotnrr or !lACH '1'0 BE REMOVED Am) NON"!'RIABL1!: ASBESTOS MATERIAL THAT_ WILL. 
NOT BE REMOVED. SPECI!'Y '1'KE AMOUNT 01" ASBES'1'OS BELOW. 

. '- - Honfr1al:ll. Asbestos Kat-. - ' . .. .eri .. l Not to Be Removed . ! . '. RACK '1'0. 
., .. 

; . '.' .... -------------------_ ... -
; 

, Be Removad, __ C&ta;ory.%. _Cate;ory II . 

Pipe. -Unuz Peat 

Pipe. -Unear twt.re -~ ... - .. .- .. . ..... . -- - - - . '-" ., .... - .. - .. 

... , ':.. ... 
~facl2 ue. .. Iq\lua hef. '. . N' . 

Surface Are. -Square Neters 

.VO~WM' aA.CM. ~ff . rscLl1 tT _ ce:.pount _- Clablc: 

;vof~ JACM ·Off·P.CLl~iT Cocapoilent -C\l.blc 

-VIII • SCHEDtlLEI) DATES or ASBESTOS 

... ...... . -
" 

. , -. ....... -
,"t o • . _------ . ~ ...... ~- --- .- .. 
...~.r:.::,~ 

__ ...... __ 0-

- .. 
".;..",;:-

:.-~-
.. -. ."., ...... - . - ...... 

UKOV'AI. (HH/DD/YY) I Startl 

"J:: .~- .' -..0 
..... - ...... -. . :~ .. ... ..... -. 

.- .... _ ... _ .... __ .... -. . - - -- .. .... -.-

----.-~ ... ~=. --'. -""!'"''f''.~_ •• _~. 

Ccmpletionx 

-
., 
• 

-. 



NOTIFICATlON or DEMOLITION ANtl JU:NOVATION (ccn~inuod) 

1 . _ PESCRIPTION OF PLANNED DEMOLITION OR RENOVATION WORK, AND KETHOO(S) TO BE USE~: 
1 

XI. DESCRIP~ION OF ENGINEERING CONTROLS AND WORK PRACTICES TO BE USED TO CONTROL 
EMISSIONS OF ASBESTOS AT THE DEMOLITION AND RENOVATION SITE: 

XII. WASTE TRANSPORTER .l 

---,--------------------------------------------------~--------~ 
Cityr 

Cont.act Per.onl 

WASTE TRANSPORTER '2 

Adc1ren, 

Citys 

Ccntact hrsont 

I XIII. WASTE DISPOSAL SITE 

I, .au. -
Citys 

XIV. IF DEMOLITION ORDERED Br A GOVERNMENT AGENcY I PLEASE IDENTIFY ~ AGENCY BELOW: 

Date of Order (MK/DDtty). -. '. -- .....: I Date OrdarR ~ "91ft (ICK/DDttY) I .... - •... 

rv. FOR EMERGENCY RENOVATIONS 
_,.0. _.. .• ._._ .. 

.. __ ... _._------_._--_. --' 

• xplanation af lov the ~.nt Caus.d onsat. COnditions ar SeriQus D1sruptloft of Industrial 
OperattCtfta. _ .. ,., .... .. -- .. _-.. . ;.:-... ...'.. __ . ,'.::'"___ - .: : ..... ,. ,_. ". ~. _ .. -

'.' ...... _. -;....:. ----- --. :.,::;: ........ ::-...;.,.~ .:.:..-.... -.. ~ . .::.:- ....... - .. :; 

:"-_ .. _- ':..----.---=-- - _ .... _-- -- .. :--_ .... '':' --",,:,~ .. -:.- .. - 0"-' 

XVI. DESCRIPTION OF PROCEDURES TO BE FOLLOWED IN THE EVENT ~~ UNEXPECTED ASBESTOS IS 
-'FOUND OR PREVIOUSLY NONFRIABt.:£ ASBESTOS MATERIAL B!COHZS CRU'KBt.ED,· PULVl:RIZEO, 

...... OR REDUCED TO POWZ>ER. __ •.. r, "... '-'-'.. " - .- -
'.. ... _. ~ .. _-.. _ ..... _ .4 __ ~ ___ •• _._. _~ •. 

~--------------------------~----------------------------------~. - II. I CER'1'IFl!' THAT AN INDIVIDUAL TRAINED IN THE PROVISIONS or THIS R!GtJLA'fION ("40 en~! 
t;i:' PART 61, SUBPART M)Wlt:L BE ON-SITE DURING THE DEMOLITION OR RENOVATION AND"EVIDENCE 

- - THAT' ':HZ R!!OUlRED 'mAIMING HAS SEEN ACCOKP1.ISHZD ISY 'l'BIS PERSON WILt.'.~ AVAIlABLE: 
FOR INSPECTION DO'P.ING NORKAI. BOSINESS HOURS. (Required 1 yeu ~ after . proiDulqatiorq .. 

i"'-" .. - ...... _"".. . .... ---•. -.,..I:ILO.I:-~ .~ .. u ..... ;1. _~. ... :..;;:-. ;- . __ ~._ .--. -·-.-:-r:-:- '-~-.~'-'~~-:~'-:: .~.!"!'t: __ ."_ ... -:--:._. -"-~"' •• .!"~ ~"_'. __ ."._4 ... _-

-..:;:-.... w·~: ... , ,.. . . ····::~7~~.-::~-::=·"7'~ ~,-=::"'.;.=:,=-; .. -..~ (SJ.gnatuz:oe. of. own.~'-C5i¥.~A:t_o: );-:': c;- "~:':~ (Date) -"-.::':'- !.: 
... - '-'_'J',,"'_ ~..... _ . 

.. 'XVI"'I -I' CERTIFY 1'BA'f TKE~ABOVZ IHPORHA'fIOH·lS COAAZC'r '~r:-7 "-' ':":"~"'~-' .:.~~ -.~-"'::; ~E'::h.:';';:: ~."."..i,,-'" 
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• 

~.'~ =- .~ ... -:~~ -::-::~ .. -. :~."~-:: -7.·~~~~7~~~~~-:;;~:~-~~~~~;~~~:~ .. ~~.;.~~:·.~·:·~~;~ .. l.. 
. -. 

'=. - ... 
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I 1. Work s1te name and ma111ng address 

.. 2., _~perator' s name and ad~~~ss. 

-: 3.-·,Waste disposal site (WDS) name, 

0' 

_ ,~~~_mailing address, and physical site 
- -:'~' :location o· .'~:' ,. '. ,~' .' -

_: M .... : ... ' • • • _I' 

4. Hamel and address of responsible agency 

'o 

. - .. ..... . 

Owner's name Owner's 
telephone no. 

Operator's 
telephone no • . 

WDS 
- phone no. 

-
,. 

• 
---- -~-"="·5""'. --=D~e-s-c r-,I"""· p~t""J"i -on ....... o...,1 f~m~a t:""'e--r"', 1~aT" ls~---'~' -~-~.~-~6:::-~~': "':!:t~o~n t~a~1""n-e""rs~o ~7-·. ""T~o~t-a-r--Iq-u-a-n t-i:'-t-y 

c No. Type m3 (Yd3J 

• 

• 

• 

• 

--

w =-._._ .... - - .... -... _ ........... - -._. _. 
c,:, 

'-w 
..a 
i-
0 
~ 
III 
C 
IC 
i-
t-

8 •. Special handling1nstruet10ns and additional information 

9. OPERATOR'S CERTIFICATION: I hereby declare that the contents of this 
consignment are fully and accurately described above by proper shipping 
name and are classified, packed; marked, and labeled. and are in all 
respects in proper condition for transport by highway according to 
applicable international and government regulations. .... .. . . 

• Printed/typed name & title Signature Month Day Year 

10. Transporter 1 (Acknowledgment of receipt of materials) 

Printed/typed name & title Signature Month Day Year 

Address and telephone ,no. 

11. Transport~r 2 (Acknowledgment of receipt of materials) 

Printed/typed.name '.t1tle S1gnature . Month Day Year 

. .. Address and telephone no. 
... ••• .. I • ~. :: .,... • ;. _ 

~ 12. Discrepancy indlcat10n space .. -.,. 
V") -'''~-~~---:r''~~---------------------'.-_ 13. Waste disposal site .. -. _" . 
~ owner or operator:' Certif1cation'of receipt of' asbestos materials 
~ "". ': .... , ,.' . covered by this manifest except as noted in item·12. 
~ --_. Print~d/typed name l title S~gnature Month Day Year 
Q _.0"_', ... ,' . , . .. ., __ .. . .:;.'_ 

~1~~~~~0'~~----------~~--__ ------------------~----------~----~~~--~ ;:.' :::.',_.: ~;:.'::::':~~~"::;:'~~,~::~;,~~=-::-:--~:~!·~~i:,Z-.:~~~~~· ~~ ";;':::.=1:~~'. :~ .• :~~:~, .. {Continued 

.~::~~r~~~~~=~~~~'.~~~~~-~:~~F.1g~r~-'1. Wa!'te Shipme~t'H~_~~o~_,_.____ ... -'~ ~ __ ,:'," 



INSTRUCTIONS 

Waste Generator Section (Items 1-9) 

1. Enter the·name of the facility at which asbestos waste is g~erated and 
the address where the facfllty is located. In the appro~rfate spaces, 
also enter the name of the owner of the facility and the owner's phone 
number. 

2. If a demolition or renovation, enter the name and address ~f the company 
and authorized agent responsibl~ for performing the asbestos removal. 
In the appropriate spaces, also enter the phone numb~r of the operator. 

Enter the name, address, and physical site location of the waste 
disposal site (WDS) that will be receiving the asbestos materials. : In 
the appropriate spaces, also enter the phone number of the WDS. Enter 

3. 

• 

• 

• 

• 
----- ----·"on-s1 te"-i f.,..the-waste--w11l be-di sposed· of-on- the-generator's' property..-· _. 

-:":'# ••• ... _ .... ------
: ~ .-

.. 4. Provide the name and address of the local, State, or EPA Regional office 
respons1b'1~ for adminhtering the asbestos NESHAP program. 

5. Indicate the types of asbestos waste materials generated. If from a 
demolition or renovation, indicate the amount of asbestos that is 

- Friable asbestos material 
- Nonfr1able asbestos material 

• 

6. Enter the number of containers used to transport the asbestos materials 
listed in item S. Also enter one of the following"container codes used 
in transporting each type of asbestos material (specify any other type .. 
of container used if not listed below):' . ". 

OM - Metal drums, barrels 
OP - Plastic drums, barrels 
SA - 6 mil plastic bags or wrapping 

7. Enter the quantities of each type of asbestos material removed in units 
of cubic meters (cubic yards).. '-.:'.> ...... ---.---- ..... : .. 

• 
E. Use this spaeeto indicate speCial tr~"sportat1on, treatment, storage 

or disposal Of Btl1 of lading 1nformation. If an alternate waste 
disposal site is d:signated e note it here. Emergency response • 
telephone .. numbers or similar inf~nnat1on may be included here • 

. : '.' . - .- ..•.... -.-.... - ". "--.-. --
NOTE: . The was~.e oene~ator mu~t retain a copy of this fonn~' 

.'. ":. '"~' .":'.'~ -. 
. .~ .... - '. 

• cont.1 nued, _) 
~.~~.~ ~r.--_' .,.a-••• _""'"l'T_' _ 

.~~. F;~~~ ~l~~r=~~."~_.,,- ..... -_.~;~~_ .. _.~~~'.--.~: ';:1 gu;"e ~i: ~._ Waste Sh1 pment Re'co~~ .. 
.... . ... - ... _- -.-~...::~.'.~-' - - ~'-

--- .... -...:.. .. :-..... - ... ---- .~: . .:~-- . ..- .. -
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9. The authorized agent of the waste generator must read and then sign 
and date th1s certificat10r.. The date is the date of rtct)pt by 
transporter. 

Transpo~ter Sect10n (Items 10 & 11) 

10. & 11.·-Enter name, address, and telephone number of each transporter 
~used, if applicable. Print or type thr full name and title of 

-- person accepting responsibility and acknowledging receipt of 
materials as listed on this waste sh1pment record for transport. 
Enter date of receipt and signature. 

NOTE: The transporter must retain a copy of this form. 

01 spos~' 51 te Sect10n (Items 12--,ii) 
t' 

12. The authorized representative of the WOS must note in this space any . 
d1screpancy between waste descr1bed on th1s manifest and waste actually 
received as well as any improperly enclosed or contained waste. Any 
rejected materials should be listed and destination of those materials 
providede A site that converts asbestoswconta1n1ng waste material to 
nonasbestos mat~r1al is considered a WDS. 

13. The signature (by hand) of the authorized WOS agent indicates ; 
acceptance and agreement with statements on this manifest except as 
noted in item 12 •.. The date is the date of signature and receipt of shipment. . - .... _ .... 

NOTE: The was must retain a completed copy of this form. The WDS must 
also send a completed copy to the operator listed in item 20 

-.. -- -- .. ,-- _ ..... - . 

. :--: .. :~ .. =~-:~::...-

=~~:;j;~~:7~·i ~=::ii:~~?~~-=-::::E:::::~~~~.~::-.:;:/::- ... ~ .. :: .. _,:,:::::,::~~~::::_._ ._ 
... - ... "- .. --~------ . .... .. , 

• ~~:~~~~~~~~:~ :·:-i:.:'· -~~~::~ Ffgure· 1~·· Waste Shipment Record .:._ ...... _ 
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I. ENVIRONMENTAL AND PUBLIC HEALTH IMPACTS 

Lead is a poison which is all around us. Lead-based 

paint has been applied in many of our homes. This lead 

can be released into our home environment in a number of 

ways. As lead paint ages, it chips and peels. 

Renovation projects may involve sanding or other 

disturbance of lead paint which releases lead dust. 

Soils around our homes may have high lead levels from 

deteriorating or sanded lead-based paint and fumes from 

leaded gasoline or lead additives to gasoline. Lead may 

reach our drinking water from corroded lead pipes and 

solder. 

Other activities which may expose one to lead 

include: 

1. Abrasive blasting of any painted surface on any 

structure or building built prior to 1978. 

Important: Except for residences, lead paint can be 

and is still applied within Massachusetts (~, 

bridges, water tanks, railroad overpasses). 

2. Any operations that require the cutting, welding or 

grinding of painted metal members or wood surfaces 

(scrap yards, bridges, rail services and most 

• manufacturing plants that use metal). 

• 

3. Operations that use solvents/chemicals or abrasives 

to strip paint from wood or metal surfaces (wood 

working shops that use vats/tanks to submerge 

objects to restore antique furniture, metal blasting 

shops, furniture makers). 



4. Operations where firearms and shooting ranges are 

used (police shooting ranges inside/out, sportsmen's 

clubs, skeet shooting). 

5. Foundries that process metals or recycle used 

metals; tool and die shops; steel fabricating shops; 

mobile welding units. 

Exposure to lead, by ingestion or inhalation, can 

have serious and lasting health effects. Children who 

are exposed may suffer, among other things, long term 

loss of mental abilities, nerve damage, anemia, kidney 

damage, and behavioral problems. If lead poisoning is 

permitted to reach high levels, it can be fatal. While 

children tend to be at highest risk of lead poisoning, 

adults can also suffer significant health effects when 

exposed to lead. 

The following health effects are what you may 

experience from lead exposure. Effects may vary from 

individual to individual depending on exposure. Should 

you experience any of these symptoms see your physician. 

Ear~ or Mild Symptoms: Fatigue, uneasy stomach or loss 

of appetite, irritability, nervousness or moodiness, 

sleeplessness or difficulty in sleeping, headaches, 

joint or muscle aches and pains, slower reflexes and 

decreased sexual drive. Many of these symptoms are 

often thought to be the flu or just a cold. 
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Later or Severe Symptoms: Aches or pains in the 

stomach, constipation, nausea, weight loss, memory 

problems, muscle and joint pains, damage to the nervous 

system, including wrist or foot drop, tremors, kidney 

problems. 

Chronic Lead Exposure - Long Period of Time: Over an 

extended period, lead can become stored in the bones and 

leach out gradually. Such gradual, long term exposure 

can produce adverse health effects such as impaired 

hemoglobin synthesis, alteration in the central and 

peripheral nervous system, and hypertension. Effects on 

male and female reproductive systems can include low 

sperm count, lack of sexual drive and damage to a 

developing fetus. 

The impacts of environmental pollution from lead 

paint can be costly and long lasting. One vivid example 

of the costs is an incident which happened in July 1990, 

in Lynn, Massachusetts. Open abrasive blasting of an 

overhead rail pass cost the taxpayers of the State 6.3 

million dollars for clean-up of an entire neighborhood 

area, including cleaning two dozen dwellings covering 

several square blocks, a church, school and community 

center, both inside and out and including personal items 

and surfaces. Other areas of concern that can affect 

your corr~unity are as follows: 

-3-



1. Illegal dumping of lead paint, regardless of its 

form, (chips, liquid, abrasive by-product, solids, 

chemicals, etc.) can leach into the soil, causing 

contamination to ground water, and water supplies, 

streams, lakes, water treatment! and sewage 

treatment plants. 

2. Uncontrolled lead dust or other lead contaminants 

can cause pollution to soil or ground cover in 

residential areas, playgrounds, parks, schools, 

wetlands, etc. 

II. WHERE TO LOOK FOR VIOLATIONS 

Although, as noted in Section I, there are many 

potential sources of lead exposure, the Massacnusetts 

lead paint law is principally concerned with the 

identification and safe removal of lead paint from 

homes. Hence, the primary situations in which one will 

find violations are: 

1. Lead paint removal projects performed by handymen, 

landlords, homeowners, or other untrained and 

unlicensed persons. 

2. Renovations, rehabilitation, remodeling, 

alterations, painting of wooden structures, pre 1978 

(any home, apartment, public or private building) 

with the use of power grinders, planers, other dust 

generating equipment. 
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3. Active landfills that may accept demolition 

materials, wood, or metal, whether buried or 

incinerated, where lead paint wastes which qualify 

as hazardous waste may be improperly dumped. 

4. Remote wooded areas, watershed areas, vacant lots, 

secondary or fire roads which are accessible to 

illegal dumpers. Lead paint chips and wastes may be 

found in drums, garbage bags, or just dumped on the 

ground. 

III. SAFETY ISS~S 

1. Stay upwind of any abrasive operation that may not 

have enclosed the work area. Ask, or have traffic 

duty officer ask, if the surface is lead paint. The 

contractor or, if it is a public works project, the 

awarding authority (state, city, town), should have 

this information. Keep personal records of area, or 

traffic duty where you may be exposed, and inform 

your department. 

2. If you cannot be upwind, try to stay out of the main 

stream of dust, in cruiser. Close cruiser windows 

and do not use air conditioning or heater. Keep 

large objects, (~, trucks) between you and this 

work area, if possible, to break dust stream. 

-5-



3. Stay out of enclosures where abrasive blasting or 

power tool abatement has occurred or is taking 

place. Lead dust concentrations within such areas 

will be elevated - contamination will be immediate 

if you are not properly trained and protected. 

4. Do not eat, drink, chew gum or smoke in or on 

contractor trucks, equipment, work areas, etc. that 

may be contaminated, as this can result in ingestion 

of lead dust. 

S. If you should become exposed your clothing should be 

properly cleaned by an authorized commercial 

cleaner, who must be informed of the lead 

contamination. Do not take clothes home for 

laundering, as this will contaminate home and expose 

family or others. Never use compressed air to clean 

your uniform or cruiser, as this will just spread 

lead dust and create greater breathing exposure. 

Shower at station or barracks. Report exposure. 

6. Annual Medicals - Ask for blood lead level and ZPP 

check-ups. 

7. You are the best judge of your body - if you should 

notice a change in your system and you have been 

exposed to lead dust or fumes (on the job, on the 

shooting range, and from torch burning or cutting) 

go for a medical examination, and tell the physician 

of exposure. (See Health Effects) 
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8. If you are called to an illegal dump site, whether 

• it may be lead paint (liquid, powder, chemical, 

• 

• 

solid wood, chips, etc) or other unknown substance, 

do not handle; call appropriate state agencies or 

specialized officers who are all trained in these 

areas. Keep a safe distance from the dump site and 

keep curiosity seek~rs away from the area. 
\ 

IV. TERM DICTIONARY 

1. A.A.S. - Atomic Absorption Spectrophotometry -

method used for testing lead material and lead 

• concentrations in soil. 

2. Accessible, Mouthable Surfaces - are interior or 

exterior architectural surfaces or fixtures five 

• feet or less from the floor or ground that form a 

protruding corner or similar edge, or protrude 

one-half inch or more from a flat wall surface, or 

• are free-standing so that a child may place his/her 

mouth on the surface or suck the surface. In 

general, "accessible, mouthable surfaces" refers to 

• woodwork such as doors, door jambs, stairs and stair 

rails, etc. Baseboards with an exposed horizontal 

edge may have quarter round molding applied to the 

• top so that only vertical edges forming outside 

corners, if present, constitute accessible, 

mouthable surfaces. 

• 
-7-
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3. Acute Poisoning - High exposure - may be short or 

long period of time. 

4. B.L.L. - Blood Lead Level - Amount of lead in blood; 

reflects recent lead exposure. 

5. Chronic Poisoning - Lower exposure - long or 

continuous period of time. 

6. Dangerous Level of Lead in Paint or other Coat~ 

Putty or Plaster - means the level of lead in paint 

or other coating, putty, or plaster which materially 

endangers the health of children or adults by 

producing a substantial and serious danger of lead 

poisoning. 

(A) When present in paint or coatings offered for 

sale, a dangerous level of lead shall be deemed to 

be 600 parts per million or greater as measured by 

atomic absorption spectrophotometry. 

(B) When present in a dried film including but not 

limited to paint, glaze, stain, or varnish on walls, 

woodwork or other surfaces or articles, or in 

plaster, putty or other substance in residential 

premises, a dangerous level of lead shall be deemed 

to be the following: 

(1) a positive reaction with a 6% to 8% sodium 

sulfide solution indicative of more than .5% 

lead by dry weight; or 
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(2) more than 1.2 milligrams lead per square 

centimeter of surface as measured on site by a 

mobile x-ray flourescence analyzer or 

comparable equipment. 

7. Dangerous Level of Lead in Soil - Soil shall be 

deemed to contain a dangerous level of lead upon a 

determination by the Director, local board of 

health, or code enforcement agency that: 

(A) Such soil poses a danger to a child under six 

years of age who is at significant risk of lead 

poisoning or repoisoningi and 

(B) Such soil contains 1,000 parts per million 

(ppm) or greater of lead as measured by an x-ray 

flourescence analyzer which measures lead 

concentration in parts per million or by an atomic 

absorption spectrophotometer. 

8. D.E.P. - State Department of Environmental Protection 

9. D.L.I. - State Department of Labor and Industries 

10. D.P.H. - State Department of Public Health 

11. Deleader - Any person, corporation or entity engaged 

in the act of removal, covering or replacement of 

paint, plaster or other materials containing 

dangerous levels of lead. 

-9-



12. Deleading - The act of removal, covering or 

replacement of paint, plaster or other material 

containing a dangerous level of lead. 

13. HEPA Filter - A high efficiency particulate air 

(HEPA) filter capable of filtering out 

monodispersive particles of 0.3 microns or greater 

diameter from a body of air at 99.97% efficiency or 

greater. 

14. Inspector, Private - "Private Inspector" means any 

lead inspector other than a code enforcement 

inspector or housing agency inspector who has met 

the conditions specified in 105 CMR 460.400. 

15. Intact Surface - means a surface with no loose paint. 

16. Lead Poisoning is a disease present in a child 

when the child has a concentration of lead in whole 

venous blood of: 

(A) 25 micrograms per deciliter or greater, with an 

erythro-cyte protoporphyrin (E.P.) level in whole 

blood of 35 micrograms per deciliter or greater, or 

(B) 40 micrograms per deciliter or greater, 

regardless of E.P. level. 

16. Letter of Compliance - means a written statement 

signed, dated and issued by a code enforcement, 

housing agency or private lead inspector certifying 

-10-
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that as long as there continues to be no peeling, 

chipping or flaking lead paint and as long as 

coverings forming an effective barrier over lead 

paint remain in place, that a residential premises 

or dwelling unit and common areas are: 

(A) Determinated upon initial inspection to be in 

compliance with M.G.L. c. Ill, § 197 and 105 CMR 

460.110; or 

(B) Determined through abatement reinspection(s) to 

be in compliance with M.G.L. c. Ill, § 197 and 105 

CMR 460.110; .120 and/or .130, and/or .140; .160; 

.760; and 545 CMR 22.00. 

17. Loose Paint - means peeling, flaking, or chipping 

paint; paint over crumbling, cracking or falling 

plaster or plaster with holes in it; or paint that 

is damaged in any manner such that a child can get 

paint from the damaged areas. 

18. mg/m3 - milligrams per cubic meter - Lead air limit 

at 0.5mg/m3 requires respirator. 

19. Owner - means every person who alone or jointly or 

severally with others (a) has legal title to any 

dwelling unit, residential premises,. or residential 

property; or (b) has charge or control of any 

dwelling unit, residential premises, or residential 

property in any capacity including but not limited 

to a mortgagor, agent, executor, executrix, 
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administrator, administratrix, trustee, or guardian 

of the estate of the holder of legal title; or (c) 

any officer or trustee of the association of unit 

owners of a condominium; or (d) an agent, trustee or 

other person appointed by the courts. No bank, 

lending institution, mortgage company or mortgagee, 

except where such mortgagee takes actual possession 

pursuant to applicable law, shall be considered an 

owner. See 105 CMR 460.l00(B). 

20. S.P.N.E.A. - Society for the Preservation of New 

England Antiquities (preserves historic elements of 

homes and building) 

21. S.S,S. - Sodium Sulfide Solution Testing 6-8% -

Solution is applied to surface to be tested. Change 

of color, from light to dark gray or black indicates 

lead concentration greater than 0.5% by dry weight. 

22 . .5..t..lle Laboratory for Lead a.ud Lead Poisoning 

Detection - means the laboratory established by the 

Commissioner pursuant to M.G.L. c. 111, § 195/ in 

the Childhood Lead Poisoning Prevention Program, 

Institute of Laboratories, Department of Public 

H~alth, for the purpose of analyzing blood specimens 

from children for the presence of lead; and 

analyzing samples of paint, plaster} and other 

materials, within the laboratory or on site with 

mobile units, for dangerous levels of lead. 
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23. T.C.L.P. - Toxicity Characteristic Leaching 

Procedure - EPA - March 1991 

a. A test procedure developed to represent 

the leaching potential of a hazardous 

substance from the material to be disposed 

into landfill. 

b. Limit for lead is 5.0 milligrams per liter 

(5.0 mg/l). 

25. Work Area - The location where lead abatement, 

renovation, or rehabilitation work is being 

performed, or such areas of a facility which the DLI 

Commissioner determines may be hazardous to the 

health and safety of workers and the general public 

as a result of such lead abatement work. 

26. X-Ray Flourescence Analyzer 

(A) For detection of dangerous levels of lead in 

paint, "X-Ray Flourescence Analyzer" ("X.R.F.") 

rneans any mobile instrument which measures lead 

concentration in milligrams per square centimeter 

(mg/cm2 ) by measuring activity of lead electrons 

activated by a radioactive source within the machine. 

(B) For detection of dangerous levels of lead in 

soil, "X-Ray Fluorescence Analyzer" means any 

instrument which measures lead concentration in 

parts per million (ppm) by measuring activity of 

lead electrons activated by a radioactive source 

within the machine. 
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27. Z.P.P. - Zinc Protoporphyrin - Medical test for long 

term (over 3 months) lead exposure. 

V • REGUL.ATORY FRAMEWORK 

The Massachusetts Lead Poisoning Prevention and 

Control Program, established by M.G.L. c. Ill, 

§§I90-199A, provides for the detection and removal of 

lead paint in Massachusetts residences. The lead paint 

law also outlaws the use of lead-based paint or glaze on 

all residential surfaces (inside and out), fixtures, 

furniture, toys, or cooking, eating or drinking 

utensils, and makes it unlawful to sell or give away any 

toys, furniture or utensils covered or decorated with 

lead based paint or glaze. M.G.L. c. Ill, §196. 

The program is primarily administered by the 

f;="lpartment of Public Health (DPH) and the Department of 

Labor and Industries (DLI). DPH has authority over 

childhood lead screening programs, lead paint 

inspections, and response measures taken for the 

protection of children, and has promulgated regulations 

at 105 C.M.R. 460 gt~. Local boards of health, code 

enforcement agencies, and housing inspection agencies 

can also implement inspection and response measures on a 

local basis. DLI has authority over deleading work 

practices, to insure the health and safety of workers 

engaged in deleading and protect the general public. 

DLI's regulations are promulgated at 454 C.M.R. 22 ~ 

~. 
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The disposal of deleading wastes falls within the 

purview of the Department of Environmental Protection 

(DEP). Deleading wastes which contain lead at levels 

high enough to be considered hazardous under M.G.L.c. 

21C (measured by T.C.L.P.) must be handled as a 

hazardous waste according to the requirements of that 

statute. 

Generally, the law requires a property owner to 

remove or permanently cover lead paint and other lead 

contaminated surfaca materials in any house or apartment 

where a child under six lives or will live, a) where 

such paint or material is peeling; b) where such paint 

or material is found on or in contact with movable 

surfaces of windows with sills five feet or less from 

the floor or ground; or c) where such paint or material 

is found on "accessible, mouthable surfaces." 

Inspections to determine the presence of lead can be 

performed only by trained inspectors who have been 

licensed by the DPH, using methods permitted by the 

DPH. Where an inspection reveals dangerous levels of 

lead, notice of this fact must be given to the owner, 

the residents and the DPH. 

While it is the owner's responsibility to delead the 

residency, work itself can only be performed by trained 

deleaders licensed by the DLI. Notice of a deleading 

job must be given to the DLI, DPH, the local health or 
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code enforcement agency, and the residents, at least 

five days in advance of the commencement of work. All 

occupants and pets must be evacuated from the residence, 

and the occupants' belongings ·must be removed or covered 

to protect them from contamination. Work is to be 

performed in accordance with DLI regulations. Failure 

to do so can result in gross contamination of the 

residence, escalating the threat of lead poisoning. 

Once a residence has been deleaded and reinspection 

shows it to be in compliance with the lead paint law, a 

letter of compliance is issued by a code enforcement or 

other authorized lead inspector. 

VI. STATUTES & REGULATIONS 

(Selected Portions) 

MGL c. Ill. § 196(a) Prohibits application of lead 

paint or glare to any toy, furniture, cooking, drinking, 

or catering utensil, or interior or exterior surface or 

fixture of any dwellings; prohibits selling, exposing 

for sale, delivering, giving away or possessing with 

intent to sell, deliver, or give away any toy, 

furniture, or cooking drinking, or eating utensil which 

has lead paint or glaze. Each violation may be punished 

by fine of not less than $100 nor more than $500. May 

also be punished as violation of the State Sanitary 

Code. Each willful violation may be punished by 

imprisonment of not more than 3 months. 
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MGL c. Ill, §196(b) Prohibits selling, exposing for 

sale, delivery, giving away, or possessing with intent 

to sell, deliver, or give away any lead-based paint, 

glaze, or other surfaces covering including raw lead or 

the raw lead compounds utilized in the home 

manufacturing of glazes. Each violation may be punished 

by fine of not less than #200 and not more than $500. 

Each willful violation may be punished by imprisonment 

for not more than 6 months. May also be punished as 

violation of the State Sanitary Code. 

MGL c. Ill, § 197(a) Requires owner of residential 

premises to recover or cover any paint plaster, soil or 

other accessible material containing dangerous levels of 

lead whenever a child under six years of age resides, or 

will reside, in the premises. Also gives DPH and the 

local board of health or code enforcement agency 

authority to order lead paint removal where (i) a child 

under six years of age who is at significant risk of 

lead poisoning spends more than ten hours a week on the 

premises for a period of a least one month or (ii) a 

person of any age with a blood lead elevation who has 

demonstrated pica or whose cognitive development is 

delayed or retarded resides or will reside in the 

premises. 
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MGL c. Ill, §197 (c) Requires notice be given to DPH, 

DLI, and local authorities, among others, before 

deleading commences. 

MGL c. Ill, §197(b) Requires licensure for lead paint 

inspectors and deleaders. 

MGL c. Ill. §198 Any violation of §§ 196 and 198, 

above, may be treated as a violation of the State 

• 

• 

• 

Sanitary Code. • 

DPH Regulations 

105 CMR 460.050 Establishes mandatory medical screening 

of all children for lead poisoning. Children must 

present evidence not having been previously screened as 

a condition for entry to kindergarten. 

105 CMR 460.100 Requires owners to remove or cover lead 

paint and other surface materials when a child under six 

years of c,ge resides in the premises, or when ordered to 

do so pursuant to MGL c. Ill, § 197. A bank, lending 

institution, mortgage company, or mortgagee is 

considered an "owner" if it takes actual possession of 

the residential property. 

105 CMR 460.110 Establishes lead paint abatement 

requirements. Repainting with non-lead based paint 

without removing lead paint does not satisfy abatement 

requirements. 
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105 CMR 460.120 Prescribes acceptable methods of lead 

paint removal, with special methods for properties 

listed on the state Register of Historic Places. 

Requires lead paint waste be disposed of in acc0rdance 

with all applicable state and federal requirements. 

105 CMR 460.130 Describes material which may be used to 

cover lead paint. Contact paper or non-vinyl wallpaper 

are not permitted as lead paint cover. 

105 CMR 460.150 Five day advance notice must be given 

by deleading contractors before deleading is commenced. 

105 CMR 460.160 Safety precautions and cleanup 

procedures for deleading. Requires evacuation of all 

occupants and pets of a dwelling unit undergoing 

deleading. 

105 CMR 460.190 Establishes a fine for violation, 

ranging from $10 to $500 per day of violation. 

105 CMR 460.400 Requires licensure of lead inspectors, 

and requires inspectors to testify in enforcement 

proceedings initiated on the basis of results of 

inspections and/or reinspect ions they perform. 

105CMR 460.420 Requires licensure for deleaders. All 

persons employed in performing building rehabilitation 

or renovation in a manner that disturbs paint, plaster, 

or other materials containing dangerous levels of lead 

must comply with 454 CMR 22.00. 
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105 CMR 460.430 Violations of lead inspector or 

deleader law and regulations are punishable by a fine of 

not less than $500 nor more than $1500. DLI or the 

local code enforcement agency may file a written 

complaint with the district court where the violation 

occurred. 

105 CMR 460.750 Immediately after completing an 

inspection which reveals lead paint, the code 

enforcement inspector must post a notice on the interior 

side of the door at each entrance to the premises 

stating that the premises contain dangerous levels of 

lead. Written notice of lead paint found in rental 

property must be distributed to all tenants in the 

building by the owner on a DPH approved form. 

105 CMR 460.760 Establishes requirements for 

reoccupancy reinspections. Occupants of premises 

undergoing deleading may not resume occupancy until 

premises passes reoccupancy reinspection. 

105 CMR 460,60Q If dangerous levels of lead still exist 

at time of abatement reinspeceiofi: th~ code enforcement 

agency shall within three working days initiate judicial 

proceedings which may be either criminal proceedings 

seeking enforcement of penalties provided under the lead 

paint law and the Sanitary Code, or a civil action for 

injunctive relief. 
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DLI Regulations 

454 CMR 22.00 Deleading Regulations - Massachusetts 

Department of Labor and Industries, Division of 

Industrial Safety, Asbestos/Lead Program 

These regulations establish minimum work standards to 

protect the health and safety of inspectors, deleaders, 

renovators, rehabilitators and the general public. They 

are applicable to all activities of employers, employees 

and others engaged in ~esidential deleading, 

rehabilitation and renovation projects containing 

dangerous levels of lead,and removal or covering of 

leaded soil. If, pursuant to an inspection, a dangerous 

level of lead is found and an order to delead is issued 

to the dwelling owner, the contractor performing such 

work must be licensed as a deleader contractor. The 

following items are key points to keep in mind. 

454 CMR 22.03 The deleading contractor shall have a 

pictured license, with current effective and expiration 

dates. 

454 CMR 22.04 All deleading workers are required to 

have medical examinations and updated blood results. 

454 CMR 22.07 The contractor must provide Labor & 

Industries and local or state health departments with a 

five (5) day notification prior to starting the job. 
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454 CMR 22.08 (b)(iii} Warning signs to all approaches 

of abatement site must be posted and shall include the 

words' "Warning Lead Paint Removal Hazard." 

454 CMR 22.08(d)(ii} & (iii) All workers performing 

abatement work must wear protective clothing and 

respirators in contaminated area at all times. 

454 CMR 22.08(b}(iv}' (v} & (vi) Windows, doors, 

heating/cooling vents must be sealed with a layer of 6 

mil plastic sheeting; non-movable objects must be 

covered with plastic. 

454 CMR 22.08{b)(ii) A change room must be provided for 

workers to decontaminate. 

454 CMR 22.08(e)(i) A daily clean-up must be performed 

by contractor in containment area by wet washing and 

HEPA vacuuming to level of no visible contamination. 

454 CMR 22.09 Authority of Labor & Industries to issue 

immediate Cease and Desist order if job site regulations 

are violated. 

MGL 149 §llA: 454 CMR 23.00 Blood Registry -

Massachusetts Department of Labor & Industries, Division 

of Occupational Hygiene 

454 CMR 23.Q3 - This Regulation requires every clinical 

laboratory that performs blood lead testing on-site or 

that sends blood lead specimens to out-of-state 

laboratories for lead testing to report such results on 
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individuals over the age of fifteen to the Commissioner 

of Labor & Industries. These reports shall include the 

identity of the reporting laboratory; the name, date of 

birth/or age, and the blood level of the individual 

tested; the date the blood sample was drawn; the name 

and address or telephone number of the health care 

provider ordering the test, and certain other 

information. The clinical laboratory report and the 

provider information shall be maintained confidential 

and are not matters of public record but may be made 

available to the Department of Public Health for the 

purpose of research and analysis. 

The purpose of this Regulation is to permit DLI to 

track workers' blood lead levels. If levels become 

escalated beyond a certain point, research and 

investigation of the worker takes place to identify the 

source of lead exposure, job functions, personal 

protective measures used or provided, and appropriate 

measures to reduce exposure. 

454 CMR 11.00 - structure Painting and Safety Bulletin 

#1~; November, 1981 - Massachusetts Department of 

Labor & Industries, Division of Industrial Safety and 

Occupational Hygiene 

This Regulation is currently being updated to 

address specific lead paint and abrasive or power tool 
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abatement of lead painted surfaces and auxiliary 

procedures related to the same. If such amendments are 

enacted these regulations will be applicable to all 

painting, paint removal and related auxiliary procedures 

involving any structure public and private, with the 

exception: if such work is conducted in an 

Qwner-occupied residence consisting of no more than 

three dwelling units, and provided no persons other than 

the owner are engaged in said work. These regulations 

shall establish reasonable requirements necessary for 

the protection of the health and safety of persons 

engaged in structural painting and auxiliary procedures 

and for the protection of the health and safety of the 

general public during such operations. 

Key items of these proposed regulations are as follows: 

1. That all such contractors for painters and riggers 

are licensed and trained to perform such work in a 

safe and healthful manner. 

2. That employees of such contractors will have 

required proper medical examinations, respirator 

protection, knowledge of health effects and any 

other specific training needed. 

3. That a ten (10) day notification of such work 

affecting lead paint is filed with the Department 

.prior to any job commencing. 
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4. That enclosures on lead paint sites be erected to 

• ensure no emission to the outside environment. 

5. That decontamination facilities be provided for 

workers, inspectors, etc on the job site. 

• 6. That a final clean-up of lead abatement sites takes 

place to ensure no visible lead debris. 

7. That proper containment, signs, labeling, 

• transportation and disposal of lead contamination as 

prescribed under ~tate and Federal law takes place. 

8. That proper recordkeeping of lead abatement 

• activities are kept and made available for 

• 

• 

• 

• 

• 

inspection. 

VII. REGULATORS AND SOURCES OF INFORMATION 

Department of Public Health, Childhood Lead Poisoning 
Prevention Program, 305 South Street, Jamaica Plain, MA 
02130~ 1-800-532-9571 

Department of Labor and Industries, Division of 
Industrial Safety, 100 Cambridge Street - 11th Floor, 
Boston, MA 02202 

Lead Removal Program: Boston-- 617-727-6155 
617-727-1933 

New Bedford--617-727-4990 
Lawrence-- 617-727-0611 
Worcester-- 508-792-7635 
Springfield--413-734-1421 
Pittsfield-- 413-445-4214 

~Qg Regist£y: 1001 Watertown Street, West Newton, 
MA 02165 

Telephone: (617) 969-7177 

Department of Environmental Protection, Division of 
Hazardou.s Waste, 1 Winter Street, Boston, MA 
617-292-5898 

Local Boards of Health 

Local Housing Code Enforcement Agencies 
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RESIDENTIAL LEAD ABATEMENT ADVlSORY 

The process of abating lead paint is very dangerous. For this reason, the Department of 
Labor and Industries' Deleading Regulations, 454 CMR 22.00, require that only a certified or 
licensed deleading contractor can remove or cover lead paint, or replace a fixture or surface 
coated with lead paint. Regulations for Lead Poisoning Prevention and Control, 105 CMR 460.000, 
have additional requirements to make sure that occupants of a dwelling unit are not exposed 
to lead hazards. The most important requirement is that the dwelling unit not be occupied 
while the unit is being deleaded. It is very important that occupants think carefully about what 
their daily needs will be during the time they are away from borne, and take along all that they 
will need. No one should return to a dwelling unit undergoing deleading. Both property owners 
and tenants must take their responsibilities seriously and cooperate fully to assure the protection 
of all concerned. Tenants, property owners or other residents should not interfere with the 
work being completed safely. 

Tenants of the unit to be deleaded and other residents must receive written notification 
dt least five days prior to the beginning of any lead paint removal/abatement. All furnishings 
and possessions of every type should be removed or stored in plastic bags in non-work areas. 
This includes all children's clothing, toys. stuffed animals, bedding, etc. Everything should be 
removed and closets must be emptied. Possessions not removed from the work area should 
be put in plastic bags and left in the center of the room, only as a last resort. The reasons for 
this extensive precautionary measure is t.o protect every household article from lead dust 
Contamination. Very fine dust is extremely hazardous and especially difficult to remove. 

A very thorough final clean-up will be conducted by the deleader no sooner than 24 hours 
after the completion of active deleading. This is to ensure that fine airborne particulate will 
Settle out and be removed in the final clean-up. Occupants can return only after a lead inspector 
deterrni":}es that a residential premises or dwelling unit is safe for occupants to return to through 
the reo,::;:upancy reinspection. Occupants should leave a phone number .where they can be reached 
So that the inspector can notify them when it is safe to return home. 

While there is no substitute for deleading and thorough clean-up to protect children from 
lead exposure, there are some important steps that can be taken even before deleading occurs. 
Your public lead inspector's advice and counsel should be carefully followed because of their 
personal knowledge of your child's home environment. 

As part of their normal behavior. young children place things in th'eir mouths, especially 
~oys, and their own fingers. If there are paint chips and· dust in your home, they may end up 
l!l your child's mouth. Children's toys pick up lead dust, as will food and candy that falls on 
the floor and most of all, their fing::'!rs. It is especially important to wash your child's toys, 
~d to try to keep your child's hands clean, particularly at meal time. 



AreaJ> where there are peeling; chipping. or flaking lead paint and dust should be cleaned. 
Wet sponging alld mopping with detergents containing phosphate. like tri-sodium phosphate. 
are best for this type of cleaning. Windows sills are otten a major source of lead exposure. 
They should be perioclically cleaned If paint dust or nakes collect there. If they are in poor 
condition, the best thing to do may be to keep the lower &ash closed and open only the upper 
sash for ventilation. Contact paper may be applied to areas of peeling paint on window sUIs. 
walls. or otber surfaces as a temporary measure. We do not recommend that you use your vacuum 
cleaner to clean up paint chips because it will disperse fine particulate into the air. Sometimes 
furniture can be moved to form a chUd-protective barrier to cover deteriorating paint or plaster. 
If deteriorating paint or plaster is in the child's bedroom. use another room as the child's room. 
if possible. Think of those parts of the home where your child spend most of his or her time. 
and try to keep them as clean as you can before deleading. 

Lead paint can contaminate soil. If the exterior surfaces of your home have chipping, peeling 
or flaking lead paint, do not allow your child to play in the soU around the house and be careful 
not to track soil from these areas into the house. Follow the advice of your code enforcement 
inspector about soil on your property. 
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NOTICE.!Q TENANTS OF LEAD P.tlINT .!!.AZARDS 

Dangerous levels of lead in violation of the Lead Law (M.G.L. C. llI, ss. 190-199A) and 
the Regulations for Lead Poisoning Prevention and Control (lOS CMR "60.000) have been found 
in apartment no. . " , in this building. Children exposed to lead paint hazards are at rl&k 
of contracting lead poisoning. This disease affects the normal behavioral and intellectual 
development of children. especially children under the age of 6 years. 

If you have children under six years of age, it is important that they be screened for lead 
poisoning on a periodic basis. If your child has not been screened recently, you should request 
your child's doctor or health care provider to perform the screening. Screening is the only 
way lead poisoning can be detected. 

Since lead paint has been found in a unit in this building, it is quite possible that your unit 
may have lead paint too. If you have children under six years of age, you are advised to speak 
to your landlord about having your apartment inspected for lead paint. You can call your local 
board of h~alth for a lead inspection, or call 1-800-532-9571 for further advice. It is against 
Massachusetts law for landlords to discriminate against tenants because of lead paint hazards 
in their apartment, or to threaten or take reprisals against tenants. 

You will receive a notice five days in advance of the date on which deleading will begin 
in the unit stated above. While the deleading is being conducted, keep your children out of 
the areas being worked on. Common hallways, staircases and porches may be deleaded. U~ 
an alternative staircase during this process. If your unit is on the same floor on which deleading 
work is being done, be sure tilat your doorway is temporarily sealed with masking tape or similar 
material so that fine lead dust cannot be blown in. around or under the door. If you do not 
have an alternative means of exit from your apartment, speak to your landlord or the deleading 
contractor, to coordinate the work. Check window sms and doorways for visible dust after 
deleading. Lead dust can be cleaned-up with a high phosphate detergent, like tri-sodium pbos
phate. 1f you notice lead dust from deleading in your apartment, notify the deleading contractor. 

Properly conducted, deleading work should not result in lead dust contaminat~on of your 
building. If lead paint dust or paint debris is not properly cleaned up at the end of the workday, 
or jf work areas are not properly contained to prevent dust and debris from being dispersed, 
notify your landlord or call the Department of Labor and Industries at the numbers on the 
reverse side of this notice. 
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• ... -.... Commissioner, NOTICE TO OWNER AND TENANTS' RIGHTS AND REM:::DIES 

• 

• 

• 

. Address of Resick?ntial Premises/Dwelling Unit: _______________ . ____ _ 

__________________ Date of Inspection _______________ _ 

VIOLATION 

It has been c:k:termined that the residential premises or dwelling unit and common areas at 
the above add:-ess contain dangerous levels of lead in paint or other coating in violL!tion of 
M.G.L. C. 111, SSe 196 and 197 and 105 CMR 460.00:), Regulations for Lead Poisoning Prevention 
and Control. The specific residential surfaces in violation are listed on the accompanying 
Lead Inspection Report form. The owner of the resid<::l1tial premises is required by M.G.L. 
C. 111, s. 197 to abate these violations whenever a child under 6 years of age resides on the 
p:-ope;-ty or in special cases whei1 cl;-e:::ted by local or state a:.Jthoritie:: . 

This violation eneangers or' materially impairs the health, sa'fety or well-being of persons ce-
o cupying the premises. The' violation w.~s not caused by the occupants of the premises nor by 

any ~rson(s) acting under the control of the occupants. 

T=:NANTS' RIGHTS AND R=:ME:DlES - --..-----~~~ 

The' p,-esence or the above violation emitles the occu.oants of the premises to the Tollowil1g 
s;:atutory rights 2nd remedies. These remedies are somewhat complex and occupants are advised 

'. to o:,~ain legal assistance and/o;- legal advice before l.!sing any of them. ' 

. (1) Alte:-ii2tive HOllSi:"!!:! "'tG.!..... C. 111, s. 197.·~nd 105 CMR 460.160<A) recrJire that a dwelling 
u,iit 0:- resioemial pre:nises shall not be occu::>ied '\yhile delsading is being conducted. 

• The resiOe:1tial premises 0:- dwelling Uili:: C2:"1nct be ;-eoccupied until 6eieacing is completec, 
it is cleaned up according to proc(~dures s~cified in 105 CMR 460. i60{D), and it meets 
the cOilcitions of a reoccupancy reinspec'tion specified in 105 CMR. ~60.76Q{A). It is 
the res;>O:1s1bility of the landlord and tenant to work out an acceptable plan for alternative 
housiilg and any costs associated with alternative hOl.!sing and/or re:1t a~tement. Tenants 
w'IOer iease and teilants at will have legal rights applicable to ·this circums:ance and. 

• are advised to.seek legal assistance in those circumstances in whi::.:' 2. satisfactory arrange
ment cannot be reached. . 

.~ 
t 

(2) Protection from retaliatorv rent inc-eases or evic:ion. The landlord may not inc-ease : 
- rent or evict occ:.:pa.n:s in repi isa I for their having reported a violation or suspected 

'violation of the Lead Law. Landlc>res who ti,reaten or take reprisals agai:1st a tenant 
fo;- exercising his/her rights under M.G.L. C. 111, 55. 190-199A are liable for Cam~ges 
unOer M.G.L. C. 186, s. 18 and M.G.L. C. 93A. 

(3) - fu!!! withhoiding. (M.G.L.· C. 239, S. 8A) After the landlord h:!s' c-=en nc:tifie? of. the 
lead paint violations, the OC:::l.!pants may withhold re:1t ~s long as lead pamt vlolat,.ons 
remain unco;-rected, pioviQ.~d that they are up to date in rent wneil rhey start rent wlth-
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holding. To fully protect themselves against attempted evictions, occufx,nts milY need 
to place withheld monies in an escrow (!>eparatcd savings) account. If thc~e conditions 
are met, occupants may not be evicted for non-payment of rent or for any other cau5C 
which is not the fault of the occupant:;. l-:lowever, a!> soon as the violation is certified 
as having ~n corrected, all withheld monies may have to ~ paid to the owner. 

(4) R ir;hts 1£ re~l.r and deduct. (M.G.L. C. 111, s. 127L> If the owner fails to begin or con 
tract wah a certified or licensed deleading contractor for the necessary repairs within 
five days after notification, the occupants may use up to four months' rent, otherwise 
oue to the owner 'to contract with a certified or licensed dcleading contractor to correct 
the violations. Before usinG this remedy, occupants must find out from the ;n.!;pecror 
the date on which the own'::r was notifi~d of the violation. 

(5) "Rent receivership". M.C.L. C. 111, SSe 127C to 127J) The occupants andlor the Childhood 
Leao Poisoning Prevention Program may petition the court to allow rent to be paid into 
court rather than to the owner, provided that the occupant ;s up to date ;n rent. The 
court may then appoint a "receiver" who may spend as much of the rent money as is . 
needed to correct the violation •. 

(6) Abatement of !!!:!.! may be awared through a court action under decisions of the Massa
chusetts Supreme Judicial Court case, Boston Housing Authoritv vs. Hemingway, 293 
NE2d 831~ 363 Mass. 184 (1973). In such an ac:ion, the court determines the value of 
the premises with violations and reduces the amount of rent due. 

(7) Landlord liability .. comc.ensato:-v and punitive eama!!es. Pursuant to M.G.L. C,. 111, 
s. 199, the owner of any residential premises is financially liable for all damages ClsSOC;:Jate~ 
with a case of chilc::,ood lead poisoning arising from his/her failure to a.bate lead paint, 
plaster or other lead ha=ards when a child und~r six years· of age will reside or resides 
in the premises. The owner of any dwelling unit 0.- residential premises, who is notified 
of a dangerous level of lead in paint, plaster or other material present upon his OJ her 
premises, and who d:::>es not satisfactorily co.""recr or remove the dangerous conditions, 
s~all in addition to actual damages, be subject to punitive damag-as, which are three 
times the actl,;al eamag-as found. 

B .. :SPAINTING 

Violations of the Lead Law constitute violations of the State Sanita~')' Code. Although repainting 
of surc:aces from which lead paint or oth-ar coatings have been removed is not required for 
Compliance with the Regulations To.- Lead Poisoning Prev-antion and Control, repainting of 
such surraces is required uncler the State Sanitary Code, 105 CMR 410.021. It is important 
that deleacied surfaces be sealed and can be easily cleaned. 

Repainting of d:1-aacied su~faces on the interior of the d~~lIing unit and'interior common areas 
~:.:st be completed within six:-y Cavs of recei;:.t of :;,e Oreer to Correct Violations. Exterior 
SlJrraces must be repairoted wimin 7.TTierv ~ or receipt or the Orde!". 

Ihis reqJiremenr does not appry to surfaces where lead paint has been covered OJ a new fixture 
or surface insta.lIed to replace a leaded one. 

,Ienants are advis.ed to call their local board of health if the required repainting is not completed 
as stipulated above. 

• 
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Govemor 

::,av:c P. Fo:--s~er6 
S~:::re:2ry 

David n. ~!ul~igan 
C=:mmissioner 

.- . ~,- . 

:J/; c "{~;:.; / t I; U::.I {/ <:.e.c./.ult 

:,' :':l:-:: 

. 
The information contained in this report: concernitlJ..: the presence of 1 end pnint 
does not constitute a comprehen~ive lead paint ins~ection. The surfaces' tested , 
represent only a portion of those surfaces which would be tested to determine 
whether the premises are in compliance vith the Nassachusetts Lead Poisoning 
Prevention Law (Massachusetts General Lavs, chapter Ill, sections 190-199A.) 

Serious lead poisoning hazards are created when materials containing lead paint 
are disturbed, unless proper safety guidelines are followed. Therefore, Massa
chusetts law requires that: 

Any deleading '\Jork done on the premises must be done by a licensed 
tieleader. Letters of Compliance vill be vithheld if unauthorized deleading 
has occur:-ed. 

~'Y renovating or rehabilitation of premises con~aining cangerous levels of 
lead ?ai~t ~ust be done in co:pliance ~ith the proceccres set forth in the 
rcgula:io~s issued by the Department ~f Labor and Industries (~54 C~ 22.11), 
inclucing sealing off the work ~r.ea from adjacent areas, and using a F.E?A 
vacuum an~ :S? !or final clean-up. 

A:!y celeacir:g • ... crk COlle on the bas:'s of this report ... ill r:~,:: :;ua:"i:y :he o·~-ne:- 0:
o~cu~a~: :0= c s:a:e :ax c~ec:tt ~o~ ~ill the cost 0: s~ch cie!ea~!~£ ~e ~ei:b~~sable 
l:nder any s:a:e loan 0::- gran:: ;::rog:-a=:s. In order to ~\!a:::':y ::c'r s\!ch ?:'Cb::-a::s, the 
?:,e~i.ses mws:: :irst ~e subject to a comprehensive lea': ?air::: ins?e:tion . 

.:.: a chilo u~':er s:"x ':'esicies :':-. th:"s dwelling, the O~7.e:- ~ay :ace cr::':':'.inal or 
c::'Vil l:'a~i:i:ies unless all lead ?a::'nt violations have been cc:,,:,ec:ec. Thi.s lead 
~e?o'rt cannot assure that the ?,:,ope':'ty o~~er has met his O~ her c~!::'ga:ions under 
:he I a .... : • 

• :: is u~la· .. ·f~: :0:' ,re;::"l ?,:,o?~,:,::y o .... ners to use the ;:;:-esence 0: ':'eac n:- :h~ basis 
:0:- ciscrimina::ion a.gainst tenants or pocenpa1 tenar.:s ~;i:h young chilc,:,en . 

• 
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David H. Mulligan 
Commluloner 

Owner or 

ORDER TO CORRECT VIOLATION(S) 

agent of the property located at 

Be ad,yised that an agent of the Director of the Childhood Lead 
Poisoning Prevention Program has determined certain portions of the 
aforementioned residential property to be in violation of 
M'3.ssachusetts General Laws, Chapter 111, section 197 and the 
Regulations for Lead Poisoning Prevention and Control, 105 CMR 
460.000, and in violation of the state Sanitary Code. The specific 
areas in violation are detailed in the accompanying "Lead 
Inspection Report." 

Condi tions exist in this residence which may endanger and/or 
materially impair the health of the occupants of these premises. 

DEC~TION OF EMERGENCY 
Toe Director of the Childhood Lead poisoning Prevention Program 
declares that the presence of the aforementioned violation(s) has 
poisoned or presents an immediate danger of lead poisoning to one 
or more occupants of the premises and that this constitutes an 
emergency pursuant to Massachusetts General Laws (MGL) , Chapter 
111, section 198, within the meaning of the sanitary Code, Chapter 
1, Section 400.200(B). 

ABATEMENT OF LEAD VIOLATIONCS} 
M.G.L. C.111, ss.190-199A and the Department of Labor and 
Industries Deleading Regulations, 454 CMR 22.00, as well as the 
Regulations for Lead Poisoning Prevention and Control require that 
only licensed deleading contractors conduct residential lead 
abatement. This means that you cannot conduct lead abatement 
Yourself or hire anyone other than a licensed deleading contractor. 

OTC - P1.LI 7/29/91 
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ORDER 
You are hereby ordered to remedy all said violations within the 
following applicable deadlines: 
(A) If you need to arrange financing to accomplish deleading: 

(1) within thirty days of your receipt of this Order to 
Correct Violation(s), you must provide to this agency 
written documentation of your efforts to secure 
financing. Examples include but are not limited to a 
copy of a loan application submitted to a lending in
stitution or a governmental agency which offers home 
improvement and/or deleading loans. The documentation 
need not include those portions of a loan application 
which disclose personal financial data. The need for 
financial assistance does not relieve you of the 
obligation to obey this Order. 

(2) Within sixty days of your receipt of this order, you must 
provide to this agency a copy of a signed and dated 
contract with a licensed deleader. The contract must 
specify that the deler:.ding will be completed according to 
the following schedule: 
(a) Violations of the interior of the Qwelling unit and 

interior common areas must be abated within ninety 
days of your receipt of this Order. Hotiever, if 
windows are to be replaced and new windows have been 
ordered within ninety days of receipt of this Order, 
you shall have a total of one hundred and twenty days 
from receipt of this Order to install the new 
windows. 

(b) Violations on the exterior of the residential 
premises and exterior common areas must be abated 
within one hundred and twenty days from your receipt 
of this Order. 

(B) If you do not need to arrange financing to accomplish 
deleading: 
(1) Within thirty days of your receipt of this Order to 

Correct Violation(s) you must provide to this agency a 
copy of a signed and dated contract with a licensed 
deleader. The contract shall specify that the deleading 
will be completed according to the following schedule: 
(a) Violations of the interior of the dwelling unit and 

interior common areas must be abated within sixty 
days of your receipt of this Order. However, if 
windows are to be replaced and new wine.ows have been 
ordered within sixty days of receipt of this order, 
you shall have a total of ninety days of receipt of 
this Order to install the new windows. 

.'" • 
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(b) Violations on the exterior of the residential 
premises and exterior common areas must be abated 
within ninety days from your receipt of this Order • 

PROSECUTION AND CIVIL PUNITIVE DAMAGES 
Failure to comply with any of the deadlines stipulated above will 
require this agency to in! tiate criminal or civil proceedings 
against you wi thin three working days. Compl iance with this Order 
will be determined by the receipt of the appropriate documentation 
(including copies of loan applications, deleading contract, etc.) 
in this agency's office by the specified deadlines and/or by on
site reinspection. The law proviC\es pemdtiles of up to $500 for 
each day of non-compliance. In addition, you may become liable for 
civil punitive damages equal to three times any actual damages for 
failure to comply with this Order • 

CORRECTION OF VI01,ATION BY CODE ENFORCEMENT AGENCY 
If the dangerous levels of lead are not abated within the time 
periods stipulated above, this agency may contract with a licensed 
deleader to correct the violation and bill the owner, or initiate 

• court action to reimburse itself. 

.. 

• 

• 

• 

• 

" 
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-,'t., 

Inspector 

OTC - P1.LI 7/29/91 

Director 
Childhood Lead Po' 
Prevention Program 
Massachusetts Department of 
Public Health 
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Secretary 
David H. Mulligan 
Commissioner 

Dear ______________________________________ : 

I have inspected the property at ________________________ in 

--------______ owned by you. and I have found lead paint in violation 
of Massachusetts General Laws, Chapter 111. 

Massachusetts Lead Poisoning Prevention Regulations require that: you provide to me, 
within thirty days of your receipt of this letter, a written contract with a licensed deleader 
to abate the violations cited on the enclOGed inspection report or documentation of your 
efforts to secure financing. The contract must be signed by the contractor and by you; 
it must specify that all violations on the interior and interior common areas will be deleaued 
within sixty days from today, and that all exterior violations and/or any window replacement 
will be complete within ninety days from today. If I do not receive the required. documents 
by the 31st day, I must by law flle a criminal complaint against you in court. You may 
be fined by the court up to $500 each day, for each day of non-compliance. 

Effective January 1, 1990, only contractors ~ by the Department of Labor and 
Industries (DU) may engage in the removal. covering or replacement of known lead hazards. 
Neither you nor the occupants of this unit nor anyone in your employ may remove or cover 
any lead paint cited in the enclosed report unless that person is a Uce.n.sed deleading 
Contractor. 

The contractor must provide written notification to DU, all residential occupants, the 
local board of health and us, at least five days before any deleading work begins. It is 
Lour responsibility, as the owner of the premises, to make sure that the contractor sends 
the completed forms to all parties (blank form enclosed). 

all occupants and pets must be out of the dwelling for the entire time that the interior 
deleading work is in progre...~. They may not retum untll I approve reoccupancy by 
Conducting and on-site reinspection of the unit; this will be done at least twenty four 
hours after the final deleadiog clean-up. Deleaded surfaces are not to be repainted until 
I perform the rein.spection. 



it.: 

An work is to be done in a workman-like manner, and the dweHing must be returned to 
a condition that meets the requirements of Chapter n of the State Sanitary Code. Scraped 
surfaces must be feathered, made smooth and repainted (Repaint only after my 
reinspection). Deleaded windows and doors must have all panes of glass intact and must 
be weatbertight.. 

You are required to provide written notice of the presence of lead paint to all occupants 
of the building. ~otice to Tenants of L{~ad Paint Hazards" is enclosed for that purpose. 

You are also required to send a copy of the inspection report to all mortgagees and lien
holders of record. 

Questions regarding DU regulations should be addressed to the DU Central (617-727-3453) 
or regional offices. Questions regarding OPH regulations should be addressed to the CLPPP 
Central Office (800-532-9571) or to me. 

I urge you to contact me as soon as possible to discu.ss your responsibilities in this case, 
the Violations included in the report and the material enclosed. You may reach me by 
Qilling ~( __ ~)~ ____________________ _ 

Sincerely. 

Inspector 
MOPH/CLPPP 
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LEAD DETERMINATIONS REPORT FORM 

Date of Determination: 
Inspector: 
Licer..se :: 

• ChIIdhcocI L.-d 
PoAIJoI*;g 
PnwItntion Prognrn 
800-532-0571 

He~od Used: Sodium Sulfide ==== X-Ray Fluorescence 
Expiration date: 
Mod~l: 
Se ,al:l: _________ _ 

Pro~~ Address: ______________________________ ___ Apt. i __ 

~iption of Prope...."""ty: 
_____ Single family 
___ Multi-family t units ___ _ 
___ Garage 
___ Fence 

• Other structures 
--------------------~------Age of Property: Pre-~978 

Post-~978 

Occupant: 

• Occupants under six years of age: 
DCB: 
DOB: 
DOB: 
DOB: 

Occupant's Telephone: 

• Property Owner(s): 
Owner's Address: 

Owner's Telephone: 

An X-ray fluorescence reading greater than 1.2 mg/cm2 or a gray or 
• black reaction to sodium sulfide indicates an illegal level of lead 

and constitutes a positive determination. 

Any removal, replacement, or covering of lead pain~ as a result of 
this report or subsequent inspection must be performed only by a 
deleading contractor licensed by the Department of Labor and 

•. ' Industries. 
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LOCATION SOURCE Pb 

• 1. Child's bedroom Window parting 
bead/exterior sill area 

2. Child's bedroom Window sill 

3 • Living room window parting 
bead/exterior sill area 

• 4. Kitchen Window parting 
bead/exterior sill area 

5. Interior Flaking paint 

• 6. Exterior Flaking paint 

8 
7. Exterior Cellar window units 

8. Exterior Window sills below 5' 

• 9. Exterior Main entry door or door 
casing 

10. Interior outside corner of baseboard 

11. Kitchen or Bathroom Chair rail 

12. Bathroom Window sill • 13. Exterior Threshhold 

14. Interior hallway stair tread or strL"lger 
(common area) 

• 15. Iriterior hallway Bal us"'"....ers 
(common area) 

16. Interior hallway I Door cas iI?g 
(common area) 

17. Porch stair tread or riser 

• 18. Porch Railing cap 

19D Porch Balusters 

20. Porch Support col~.s 
«68 diameter or square) 

• 21. Porch staircase stringer 

22. Exterior Bulkhead 

23. Garage/Outbuilding Door casing or jamb 

• 



_____ ~----~--~~e .. -.~rWM~t-.. .w?--~~r-m'~n~N~('~'nm~"u5~7N~".?~_~SW~!~bM"f~·N' __ .. e~b~'n~"~?M~_r~=~r&~?~WW~··~CW~!.MM~.·MAnn.·~'f~·r~·~t"~e-~tr~d~'~~'~'~ ... --~ 

• 
24. Interior Closet door or baseboard 

(uncapped) 

25. Interior Cabinet door, shelf, or 
wall • 

26. 

27. 

28. • 29. 

30. 

• 
8 

• 

• 

• 

• 

• 

• 

• 
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INFORMATIONAL BULLETIN 

CHECKLIST FOR SELECTING A DELEADER·CONTRA~ 

Once a determination is made to delead your property, how do you determine' 
whether a deleader-contractor is qualified to safely perform the task? l~ile 
there are many ~el1-qualifiedt experienced, and conscientious contractors 
performing this important and potentially hazardous work, there are, 
unfortunately, contractors who are neither experienced nor capable of safely 
removing lead from buildings. 

At a minimum, prosp~ctive contractors must be licensed by the Department of 
Labor and Industries. This license ensures that the contractor has attended 
an approved deleading trainj,ng course and is routinely monitored by Department 
of Labor and Industries inspectors on safe work practices. A license alone 
does not ensure quality work, however. The following checklist is offered as 
a guideline to consider when selecting a contractor: 

1. Contractor shOUld submit a list of references of individuals who can 
attest to the quality of the contractor's work. 

2. Contra~tor should submit evidence that the job supervisor and ,,,orkers 
have attended a deleading training course, as required by Department of Labor 
and Industries regulations 454 CMR 22.00. 

3. Contractor shOUld submit a, list of prior deleading contracts, ' 
including the names, addresses, and telephone numbers of building m~ers for 
whom the projects were performed. 

4. Contractor shoul~ provide a description of "any deleading projects 
which have been prematurely terminated, including the circumstances 
surrounding termination • 

5. Contractor should provide a list of any contractual penalties which 
the contractor has paid for breach of contract, such as overruns of completion 
time or liquidated damages. 

6. Contractor should identify any citations levied against him or the 
property owners by whom he was contracted, for violations related to his 
deleading work, including the name or location of the project, the date(s), 
and how the allegations were resolved. 

7. Contractor should submit a description of all legal proceedings, 
lawsui ts, ,or claims h'hicl1 have been filed or levied against the contractor or 
any of the contractor's past or present employees for deleading related 
activities. 

This checklist should only be used as a guideline to help in the selection of 
a licensed qualified contractor and by no means should ~ used a's the only 
sele~tion process of a deleader-contractor • 
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DBPAR'l'HBNT 0' PUBLIC HBAI/l'H/DEPARTHENT 0' LA,BOR " INDUSTRIES 

NOTIFICATION Of' D~DING NaRK 

--:~' All·Hf'"t1on.r o~ t:.h1s £orlll./lnJse be co.pleted J.rJ, order to coal'ly with 
the IlOt1r1c.t.1on requ1reaent6 or II.G.L. c. 111 §l97 

FILE NUHBER ________ _ 

COntractor performing l'roject ___________ Certification '_ .. ___ _ 
.. 0.: ., 

Lead Paillt InBpect!'r ______________ .nate ·ot In5~ction ____ _ 

Address of Project 

Buildjng Name (1~ lIny) ____________ , ?loor ____________ __ 

Street: Addrass __________________ _ Apt. NO. ___ _ 

City__________________________ Zlp ______________________ _ 

-:" ! :: 0. i~:'. .. 

DeleadiI2g Method I DRr SCRAPING SAT GUN ENCAPS7JLA'!'ION DEHOU'!'ION 
(circle all that apply ,I 

POWER SANDING CAUS'!'ICS RBPLACBHBN'J.' (J!'EBR 

I~ -other- selected, please expl.iD __________________ _ 
. ~, . 0;. :..~ . ~"- . -. . ..".' .. .',.~.-,. ~ . 

.. : .... 

ChecJc one: dwll1ng 1s Multi-family siDgle fully ----
Start date ________ _ COIIIplet10ll Daee _________ _ 

• When rdll work be done: a11I ____ p ____ Wekends?_-____ _ 

Project Supervi.so~ Narrtt!: _____________ Certi.ricate , _____ _ 

Property awner ______________________________________________________ ___ 

• 
Address ____________________________________ ~------________________ __ 

ctty Stat~ Zip ------------------------------ ------------- ------------
?elepbonc ______________________ __ 

• 
In case of emergency contac:e: ____________________ _ 

Phone: day ______________________ __ evening ______________________ __ 

(OVER) . 

• 0034])/$ rev 1/6/89 

• 



In accordance wi.th Chapter 773 of the Acts o~ 1987, Hasuchu:rett:r General Laws 
C. 111 §197, 454 CNR 22.00 and 105 CXR 460.000, notice of the d&te &~d method(s) of 
removal or covering of ~jnt, pl.8t~r 8011 or other ,cc:essjb~e material containing 

• 

dangerous l~velB of lead, is eo be provided to the follo~ing persons at least five .. 
days-;rior.~~e beginnjng-~.~ding. 

1. Occupant's of the dwll1ng ~Tl.1t 

2. All other oc:cupmu of the resjaential premises, 1.( anI} 

3. 

4. 

~. - - . 
Director~ Ch~ldhood'Lead'Poison!ng Prevention Program 
Depa.rtmeDt; of Publi<: Bealtb, 305 South Street, Jamaica Plain, MA 02130 

Lead Removal Program, BUreau of 'rec:hnical Serv:1.ces 
Department o~ Labor and Industri.es, Division of Industrial Safety 
100 c.mbridge. sereee, Ro= l.l~l, Boston, ItA. 02202 

5. Local Board of Health/cede Bnforcement Agency 

6. MassaChusetts Historical ~ssjaa 
(if pr~ses is listed On the State Register' of Historic Places) 

, , 

The undeZ'.signed hereby states, under-thepeDaiei.es of perjury, t:bat he/she has read 

• 

• 

• 

and tmder.stcod the COIlDOD~alt:b ,of l£Uu.c:busett. DelilacUng RegulatiOlJs, 454 CHR • 
22.00, and Lead PoiSf'Jldng Prevention and COtItrol Regulll.tJ.otis, 105 CKR' 460.00, and 
t:Ilat the i.JJformation contained iD this notificati.on is true and correct to the best 
of his/her ~ledge and belief. 
~te ______________________ _ Signed: ______________________________ __ 

~it.le: 

-------------------------------- • Cl:Jmpany: 
-------------------------------

O£fice Use only • 

• 
0:;34B/6 rev 1/6/89 

• 

• 
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DATE. ______ _ 

Violation 
No violation 
Verbal recommendations 

NOTIFICATION NUMBER 

LEAD"INVESTIGATION REPORT 

Inspector (s ) __________ --=-__ :-:-_~___:~--- Number (s ) _______ _ 
District~ _______________________ Inspection Date/Time. ____________________________ _ 

Notification Complaint_ Referral Follow-up_ Other. ___________ _ 

Facility OWner Telephone # 
Address of pro·...,j-e-ct:-(~s-:-t-r-e-et:-)~------------- ( city/town )----------
Date Start Date End ------
Deleader contractor _______________________________________ = License # _________ __ 
Address Telephone # --------
Disposal site. ________________________ Date. __________ _ 

_ .:ernises: Pri vate Residence 
Rental Property ----

School Public Housing 
Day Care__ Other --

Lead Determination/Inspection (circle one) performed by: ____________________________ ___ 
Dangerous level of lead? yes--. no 

Purpose of Deleading: 
DPH order lead poisoning 
Child under 6 (no DPH order)~-

; pica ; delayed cogn. 
Tax credit Renovation Other _____________________________________________________ __ 

, 
Type of .~aternent: Interior Exterior 

Method: Enclose Caustic Paste Heat Guns Solvents Scraping 
Sanding Replacernent_ - ~vet-rnist blasting_ Other -

public Contract No. ----------------
Worker's compensation~ ___ ~ ____________ NO •. __________ Exp. Date. __ _ 

Parties Interviewed: 
Name Title Company/Agency 

mt 



RECORDKEEPI~1G 

1. contractor's license Y N No. 
On-site \ 2. Supervisor(s): Narr:e{s) 

~-{ithin 
5 days 

Opt'l 

lice!1se Y N No. 
3. p!evailing rates Y N Up-to-date Y N posted Y N 

4. worker(s): No. Training Certificates Y N 
Soc. Sec. #'s 

5. Medical Records--t-----------------------
a. vlritten medical statment Y N 
b. Blood lead/Zpp level monitoring reports Y N: 

Up-to-date Y N; Acceptable levels Y N 
6. Hisc. Deleading -Records (as per 454 CMR 22.05 (3,) 

a. Notifications Y N 
b. Names of deleaders Y N 
c. Respirator fit tests Y N 

{
7. Job specifications (if written) Y N 
8. Air rronitoring· records Y N who performs?: ______________ _ 
9. Emergency phone #'s Y N 

Ccrnrnents: --------------------------------------------------------------

IDRKER PROI'ECTION 
1. Approved respirators Y N; Type: 

(minimum protection for caustics/ re-p-:'l-a-ce-me-n-:-t-:--:-l"":'/"::"2 -f'::"a-c-e-n-e-g-. -; -a-:l:"":l~o-:-t-;-her approved 
methods: PAPR) 

2. Protective clothing (the following must be disposable): 
a. Full body coveralls Y N ; 2 changes/8 hrs .(dust generating) Y N 
b. Head covering Y N c. Gloves Y N 
d. Protective eyewear Y N e. Boot or shoe covers Y N 

3. Additional protection for caustic de-leading: 
a. Coveralls and gloves impervious to caustics Y N 
b. Glove extenders Y N 
c. ~ace shield (used when working at or above face level) Y N 

4. Other protection: ---------------------------------------
\YOP.K REQUIREMENI'S 
* A. preparation-INrERIOR 

1. Restricted access Y N . 
2. Entrances 2 layers 6-mil poly' Y N 
3. Change room--l layer 6-mil on walls Y N & floors Y N 
4. Decontamination of personnel prior to exiting change room Y N 
5. Warning signs posted Y N 
6. Fire extinguishers Y N 
7. Forced air systems shut down Y N; isolated with 6-mil Y N 
8. Moveable objects removed Y N OR -covered with 6-mil Y N 
9. Non-moveable objects covered with r-layer 6-mil Y N 

10. Floors with 2 layers 6-mil Y N . 
11. Openings sealed with 6-mil Y N 
12. GFCI protection Y N; Other electrical complying with code Y N 

B. Preparation-EXTERIOR 
L Doors and windows with 6-mil poly Y N 
2. Plants and ground covered with tarp at least 8 ft. from structure Y N 

Tarp attached to structure Y N 
3. Special areas-contaminants properly contained Y N 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 



• 

• 

• 

• 

• 

• 

• 

• 

C. Ventilation 
1. HEPA filtration Y N; in use Y N; maintained Y N 
2. Exhaust air to outside Y N 
3. Air ducts free of leaks Y N 
4. Pre-filters replaced upon project completion Y N 

camrents: ________________________________________________________________________ __ 

rDRK PROCEDURES 
A. Removal (per 105 CMR 460.00 and 454 CMR 22.08(1)(b)) 

1. Dry scraping alone or with solvent 
2. Hand sanding; wire brushing; OR --

machine sanding with HEPA vacuum 
3. Low level heat gun (temp. < 1000° p'r 
4. Dip-tank solvt:'!l1t (off-site) -
5. Abrasive blasting with wet mist or vacuum 

6. Torch or flame burning 
7. Dry abrasive blasting ---- I 
8. KOH or NaOH solutions or-methylene chloride ) 
9. Machine sanding (no HEPA) --

10. Other . 

B. Clean-up 
a. Area cleaned of all visible debris Y N 

(1). HEPA vacuuming Y N No. 
(2). Disposal of all plastic sheeting & debris Y N 
(3). Surfaces washed with tri-sodium phosphate Y N 

b. Equipment HEPA vacuumed; OR 
cleaned with tri-sodium phosphate Y N 

c. Clothing bagged prior to removal from work site Y N 

C. Disposal 
a. D~y contaminated materials double-bagged in 6-mil poly 
b. Wet materials meet EPA & DEQE regIs Y N 
c. Lead contaminated soil wetted prior to disposal Y N 

Y 

acceptable 
methods 

unacceptable 
methods 

N 

Comrnents: ____________________________ ~ ________________________________________ ___ 

MUTTEN ORDERS: ______________________ . ________________________________________ _ 

• Date~ _____ _ 

-,'ERBAL RECOMM: __________________________________________ _ 
Date -----

• r .... \SE & DESIsr ______________________________________ _ 
e 

• 



• 

• 

• 

COl\1MONWEALTH OF ~1ASSACHUSETIS 
DEPARTl'vIENI' OF LABOR AND INDUSTRIES 

WARNING! 
DO NOT ENTER-LEAD PAINT HAZARD 
************************************ 

• This site has been closed by a cease-work order of the 
Commissioner of Labor and Industries for violation of 
Massachusetts lead paint laws and regulations. 

In accordance. with the provisions of M.G.L'7 Chapter 1111' 
• Sectlons 190-199 and 454 CMR 22.09, the Commissioner 

hereby gives notice and has ordered and directed that the 
following areas of these premises ARE CLOSED. 

• 

• 

• 

• 

WORK SITE AREAS CLOSED: 

No person shall· enter the areas described above unless 
authorized access by the Commissioner. 
CEASE-WORK ORDER issued on: _____________ _ 
TO: 
for the following Violations of 454 CMR 22.00: VIQLAIIONS; _________________________________ ..--______ _ 

The work. site area shall remain closed until the following 
conditions are met: ______________________ _ 

• THIS NOTICE SHALL REMAIN POSTED UNTIL THE CEASE-WORK 
ORDER BY THE COMMISSIONER IS RESCINDED. 

J COMMISSIONER 
DEPARTMENT OF LABOR AND INDUSTRIES. 

• 
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~ COl11monwealth of Massachusetts 

RECOMMENDED SAFE PRACTICES BULLETIN 

METHYLENE CHLORIDE 

Synonyms: dichloromethane, methylene 
bichloride, methane dichloride 

Chemical Formula: CH2C12 
Date Completed: 6/89 

C.A.S. Number: 75-09-2 

HAZARD SUMMARY 

Methylene chloride is a potential carcinogen and should be handled with 
extreme caution. 
Exposure to methylene chloride can cause irritation of the eyes, nose, throat 
and lungs. Severe lung irritation can lead to build-up of fluid in the lungs 
{pulmonary edema} which can cause death. 
Methylene chloride can cause dizziness, headaches and unconsciousness. 
Exposure to high concentrations can cause death. 
Phosgene, a highly toxic gas, may be formed when methylene chloride 
comes in contact with an open flame or hot metal. 

GENERAL DESCRIPTION 

Methylene chloride is a colorless, volatile liquid with a pleasant odor like that of 
ether. It is used as a solvent in paint removers, cleaners, and strippers, as an 
intermediate in the manufacture of chemicals, and in food processing, such as the 
decaffeination of coffee. 

HEALTH HAZARD INFORMATION 

Exposure, to methylene chloride may occur by 
inhalation, ingestion, skin contact and eye contact. 

Department of Labor and Industries - Division of Occupational Hygiene 
1001 Watertown Street/\Vcst Newton, MA 02165 

" 

T:lble of Contents 

p2. Acute Health Effe(~"t 
p2. Chronic Health Effects 
p3. Emergency Information 
p4. Protective Measures 
pS. Storage nnd Reactivity 
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p5. Physical and Chemical 

Data 
p6. Defini tions 

PUBLICATION: #16007-6 pgs-50 cps 6/23/89 
APPROVED BY: Ric: Murphy. State Purchasing Agent 
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ACUTE (short-term) HEALTH EFFECTS 

Inhalation: Methylene chloride is irritating to the respiratory tract (nose, throat and 
lungs). It can also cause central nervous system depression, including drowsiness, 
dizziness, and lightheadedness. Significantly higher levels of exposure can cause loss 
of consciousness and death. Methylene chloride is changcd to carbon monoxide in 
the body, and consequently can cause fatigue, shortness of breath, and heart pain. 

Ingestion: The ingestion of methylene chloride can cause the same symptoms 
described for inhalation exposure. 

Eve contact: Methylene chloride can cause pain and irritation of the eyes. 

Skin Contnct: Methylene chloride can cause mild-to-severe irritation of the skin and 
burns. There is also slight absorption through the skin. 

CHRONIC (long-term) HEALTH EFFECTS 

Long-term exposure to methylene chloride may rcsult in lung irritation and bronchitis, 
with cough and/or shortness of breath. The liver may also be damaged by long-term 
exposure. Memory loss, poor coordination and reduced ability to think may also 
result from damage to the brain. Repeated skin contact can cause thickening and 
cracking of the skin. 

Cancer Hazard: Methylene chloride has been shown to cause cancer in rats and 
mice, but there is little information on the relationship between methylene chloride 
exposure and cancer in humans. It is classified as a potential occupational 
carcinogen. 

Reproductive Hazard: In some studies, methylene chloride given to pregnant rodents 
has caused skeletal abnormalities and behavioral changes in thp. offspring. Methylene 
chloride may cause mutations. 

Methylene chloride can convert to carbon monoxide in humans. Carbon monoxide 
can cause reduced fetal growth, and at high levels it may cause brain damage and 
fetal death. 

Information on the reproductive effects of methylene chloride in humans is very 
Jjmited. It may affect men's sperm. It crosses the placenta; and it passes into 
breast milk. 

SPECIAL CONSIDERATIONS 

Since methylene chloride is changed in the body to carbon monoxide, exposure to 
both carbon monoxide and methylene chloride will increase the possibility of carbon 
monoxide poisoning. Methylene chloride can form phosgene gas when it comes in 
contact with an open flame or hot metal. Phosgene gas can cause severe lung 
irritation and death. 

O:-':DITIONS THAT MAY BE AGGRAVATED BY EXPOSURE 

Lung, liver and coronary artery disease, anemia and angina may be aggravated by 
exposure. 

• 

• 

• 

• 

• 

• 

• 

• 

• 

.' 
• 
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OCCUPATIONAL EXPOSURE LIMITS 

Most OSHA exposure limits are based on recommendations made by the ACGIH. 
Other recommendations, made by NIOSH, may be more protective of human health. 
Many chemicals have not b(~en studied for long-term effects. Because of individual 
susceptibility, a small percentage of workers exposed to this substance at or below 
any of the recommended limits may experi~nce some ill effects. 

OSHA: The legal airborne exposure limit is 500 ppm, averaged over an 8-hour 
workshift. An exposure of 1000 ppm should not be exceeded at any time, with the 
exception that a peak exposure of 2000 ppm for a period of 5-minutes is allowed in 
any 2-hour period. OSHA is considering changes in these limits. 

ACGIH: The recommended airborne exposure limit is 50 ppm, averaged over an 8-
hour workshift. An exposurc of 100 ppm should not be exceeded during any 15-
minute period. 

NIOSH: The recommended airborne exposure limit is the lowest feasible 
concen tra tion. 

MEDICAL MONITORING 

Pre-employment physicals should be performed. Lung, liver, and kidney function 
should be tested, and a complete blood count and carboxyhemoglobin level should be 
obtained. This exam should be repeated annually. If a person is acutely exposed, a 
carboxyhemoglobin, as well as liver and renal function tests, should be performed. 

EMERGENCY INFORMATION 

FIRST AID 

Inhalation: Move patient to fresh air. If patient is not breathing, begin artificial 
respiration. Get immediate medical attention. 

InQestion: Induce vomiting with ipecac syrup unless the patient is not awake. Get 
medical attention. 

Skin cont3ct: Remove contaminated clothing and shoes immediately. Wash affected 
areas with soap or mild detergent and large amounts of water until no evidence of 
the chemical remains (approximately 15-20 minutes), 

Eve contact: Irrigate eyes with large amounts of water until no evidence of 
chemical remains (approximately 15-20 minutes), Get medical.attention if irritation 
persists or if vision is impaired. 

FIRE AND EXPLOSION 

NFPA Rating 

Flamma bility: 
Reactivity: 0 
Health: 2 

Flash Point: NA 
Extinguishing Media: dry chemical or 

carbon dioxide; water spray or foam for 
la rger fires 

Flammable Limits: lower: 12%; upper: 19% 
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Respiratorv Protection: For firefighting. a self-contained breathing apparatus with full 
facepiece operated in pressure-demand or other positive-pressure mode should be 
used. The protection must meet the OSHA Standard 29 CFR 1910.156. 

Protective equipment: Protective equipment for fire fighting must meet the OSHA 
standard 29 CFR 1910.156. 

Special Preca utions: The poisonous gases phosgene and hydrogen chloride are 
generated when methylene chloride burns in air. Respiratory protection must be 
appropriate for these substances. 

SPILL, LEAK AND DISPOSAL PROCEDURES 

All ignition sources should be shut off, and the area of the spill or leak should be 
ventilated. Persons not wearing protective equipment should be kept away. 

Small SpilJs: The methylene chloride should be taken up with sand, vermiculite or 
dry earth, and deposited in scaled containers. 

Large Spills: A dike should be erected far ahead of the spill befote absorbing and 
disposal. 

EMERGENCY INFORMATION SOURCES 

CHEMTREC: (800) 4~4-9300 
Poison Information Center: (800) 682-9211; 232-2120 (Boston area only) 

PROTECTIVE MEASURES 

ENGINEERING CONTROLS 

Engineering controls are almost always the best way to control employee exposure to 
hazardous chemicals. Engineering controls may include local exhaust ventilation, 
enclosure of the process, general dilution ventilation and others. However, for some 
jobs (such as outside work, confined space entry, non-routine maintenance, 
emergencies, and jobs done while workplace controls are being installed), personal 
protective equipment may be appropriate. 

RESPIRATORY PROTECTION 

Only respirators that have been approved by NIOSH or MSHA for exposure to 
methylene chloride should be used. Such equipment should only be used if the 
employer has a written program that takes into account air concentrations of the 
contaminant, and· includes repirator fit testing, regular training, maintenance, 
inspection, cleaning, and evaluation. Improper use of respirators can be d3n2erous. 

Any of the following forms of respiratory protection may be used for methylene 
chloride at any detectable concentration: 

Self-contained breathing apparatus with full faeepiece, operated in pressure-demand 
or other positive-pressure mode; 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 
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Supplied-air respirator with full facepiece, operated in pressure-demand or other 
positive-pressure mode, in combination with an auxiliary self-contained breathing 
apparatus operated in pressure-demand or other positive-pressure mode. 

Either of the following may be used for escape: 

Any air-purifying full-facepiece respirator (gas mask) with organic vapor canister; 

Any appropriate escape-type self-contained breathing apparatus. 

PROTECTIVE EQUIPMENT 

Eve Protection: Splash-proof safety goggles must be worn to prevent eye contact 
with methylene chloride. 

Clothing: Appropriate impervious clothing (such as polyvinyl chloride or viton) must 
be worn to prevent repeated or prolonged skin contact. 

STORAGE AND REACTIVITY INFORMATION 

REACTIVITY 

Although methylene Chloride is stable at ordinary temperatures and pressures, it can 
become flammable at high temperature in an oxygen-rich atmosphere. 

• INCOMPATIBILITIES 

• 

Methylene chloride reacts explosively in the pressence of strong oxidizing agents and 
reactive metals such as sodium, potassium, aluminum, magnesium, zinc, and 
zirconium. 

HAZARDOUS DECOMPOSITION PRODUCTS 

Thermal decomposition of methylene chloride may produce phosgene, hydrogen 
chlorid! gas, and oxides of carbon. 

• STORAGE 

• 

• 

• 

Storage containers should be protected against physical damage. They should be kept 
in a cool, dry, well ventilated location away from potential fire hazards. 

PHYSICAL AND CHEMICAL DATA 

Boiling Point: 1040 F (400 C) 
Melting Point: -142 0 F (-95 0 C) 
Vapor Pressure: 380 mm Hg @ 22°C 
Specific Gravity (water=l): 1.3 

Molecular Weight: 84.93 
Solubility in Water: 2% 
Evaporation Rate: (butyl acetate=l) 27.5 
Vapor Density: 2.9 
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DEFINITIONS 

ACG IH is the American Conference of Governmental Industrial Hygienists. It recommend. upper limits for exposure to workplace 

chemicals. 

~tion level is the amount oC a chemical in the air above which OSHA-.pecified medical lind air monitoring mu.t be done. 

A carcinogen is a lub&tance that cau,e. cancer. 

The C.A.S. number is usiglled by the Chemical Abstracts Service to identify a specific chemical. 

The flnsh point is the temperature at whieh a liquid or Ie-lid ,ives off enough vapor to form a flammable mixture with air. 

mg/m3 means milligrams of a chemical in a cubic meter of air. It is ~ measure of how much of a chemieal i. in the air. 

MSHA il the Mine Safety and Health Administration, the Cederal agency that regulatel mining. It allO evaluMe. and, approves 
respirators. 

A mutagen is a substance that causes a change in the genetic material in a body cell. Mutations can lead to birth defects, 
mi,carriages, or cancer. 

~ b the National Fire Protection Allociation. It dusifies substances according to their fire and explosion hazard. 

NIOSH is the National Institute for occupational Safety and Health. It teats equipment, evaluate. and approves respirators, conducts 
Itudiel oC workplace hazard., and propolel .tllndards to OSHA. 

Q§HA is the Occupational Safety and Health Adminiltration, which adopts and enforcea health and safety lItandards. 

l2R!!l means parts of a Dubetance per million partl oC nir. It is a mealure of how much gall or va.por jill in the air. 

A teratogen is a dubltance that causel birth defects by damaging the fetus. 

'he vapor pressure is a measure of how easily a liquid or a .olid gives 01I vapors. A higher vapor pressure indicates a higher 
.:oncentration of the substance in the air, and thereCore increases the amount of it breathed in. 

WHERE TO GO FOR ADDITIONAL INFORMATION 

The follclwing information il available from the Massachusetts D<epartment of Labor and Industries. 

RIGHT jt'{;l KNOW INFORMATION 

• 

• 

• 

• 

• 

• 

The Right \'.\, Know Program can answer questions about particular chemical., training, labeling, and other Right to Know matters. • 
Violations III the Right to Know Law should be reported to the nearest office of the Department of Labor and Industries. 

PUBLIC PRESENTATIONS 
Presentation! and educational prograzm on occupational health or the Right to Know Law can be given Cor labor unions, trade 
associations and other groups. 

OCCUPATIONAL HEALTH AND SAFETY SERVICES 
Upcn recept of a complaint, an inspection may be conducted at your workplll.ce. An inspection may include a walk-through, air 
monitoring, and evaluation of existing conditions and controll. Complainu about workplace health and safety conditions may be 
reported to any office of the Department of Labor and Industries. Such complaint. ate maintained atrictly confidential." •. I ... ~ddition, 
employers may obtain free technical assistance in complying with OSHA standards and the Massachueetts Right to Know Law. 

MEDICAL EVALUATION 
The Division of Oecupational Hygiene has the name! oC various occupational hellolth services and oc:cupaUonal physicians who are 
board-certified. This inrorm~tion is available upon request. 

Bost!:)n (617) 727-3460 
La.wrence (617) 681-7798 

MASSACHUSETTS DEPARTMENT OF LABOR AND INDUSTRIES 

Division of Occupational Hvgiene 

Welit Newton (617) 969-7177 

Division of rndu~tri:\l Safety 

New Bedford (617) 997-8263 
Springfield (413) 734-1421 

Worc~$ter (617) 752-6504 
Pittsfield (413) 4.4.5-4214 

• 

• 

• 

• 



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

ENVIRONMENTAL WORKPLACE OFFENSgs 

Prepared by Martin E. Levin 
Assistant Attorney General 

Chief, Environmental Strike Force 



• 

• 

• 

• 

• 

• 

• 

• 

• 

In 1991, the New York Attorney General's Environmental 

Crimes unit obtained convictions of the vice president and 

plant manager of a thermometer manufacturing company for 

offenses in the workplace. Among the charges brought against 

the two was assault and battery with a dangerous weapon. The 

evidence showed that mercury used in the manufacturing process 

was permitted to vaporize in the workplace. The mercury in the 

air was so dense that mercury droplets covered every surface. 

Workers did not wear protective gear, and tests on numerous 

workers showed unhealthy levels of mercury in their urine. 

Over a number of years, Federal Occupational Safety and Health 

Administration ("OSHA") inspectors had advised the company of 

the dangers of mercury poisoning, recommending better 

housekeeping practices. The agency had issued a number of 

citations for violations of OSHA's regulatory standards. 

After several years of inspections, OSHA learned that the 

company was operating a mercury reclamation operation in the 

plant basemant. The company had not previously advised OSHA of 

this fact. Upon inspection, the government found that for four 

years, an employee had been working in the poorly ventilated 

basement, feeding broken thermometers into a glass crusher to 

recover mercury. The inspection further revealed boxes loaded 

with broken thermo~eters piled against walls with mercury 

leaking out of the boxes onto the floor. Mercury vapor 

readings were some five times the OSHA limit. The worker was 

diagnosed as suffering from mercury poisoning which would 



decrease his physical and mental powers for the rest of his 

life. The state charges followed. The vice president and 

plant manager were sentenced to twenty-six weekends in jail. 

~, People v. Pymm, 563 N.E.2d 1 (N.Y. 1990), ~. denied, 

III S.Ct. 958 (1991); Workplace Toxies Treated as street Crime, 

Boston Globe, May 29, 1991, at 69. 

This case was one of several recent state prosecutions 

brought against employers for exposing employees to toxic 

substances. ~,~., People v. Hegedus, 443 N.W.2d 127 

(Mich. 1989)(employer charged with involuntary manslaughter in 

connection with employee's death caused by carbon monoxide 

intoxication from defective company van); People v. O'Neil, 550 

N.E.2d 1090 (Ill. App. 1990), appeal denied, 553 N.E.2d 400 

(Ill. 1990) (employer charged with murder, manslaughter, and 

reckless conduct in connection with employee's death caused by 

acute cyanide poisoning from inhalation); People v. Chicago 

Magnet Wire Corp., 534 N.E.2d 962 (Ill. 1989), ~. denied, 

493 U.S. 809 (1989)(employer charged with aggravated battery, 

conspiracy to eommit battery, and reckless conduct in 

connection with exposure of employees to toxic substances). 

~, ~, ~tate ex reI. Cornellier v. Black, 425 N.W.2d 21 

(Wis. App. 1988), review denieg, 430 N.W.2d 351 (Wis. 1988) 

(employer charged with homicide by reckless conduct in 

connection with employee's death caused by fire and explosion 

at fireworks plant); Sabine Consolidated, Inc. v. State, 816 

S.W.2d 784 (Tx. Cr. App. 1992) (employer charged wit~ 
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criminally negligent homicide in connection with employees' 

deaths caused by collapse of excavation trench). 

Many indu~tries use hazardous materials and generate 

hazardous wastes in their manufacturing processes. Regulation 

of these materials and wastes is discussed in other sections of 

these training materials. Suffice to say that workers in such 

industries form the "front line" when it comes to direct 

contact with such substances. They have the right to be 

informed of the substances they are handling, the potential 

harm these substances pose to their health, adequate training 

and equipment to reduce this risk, and first aid information 

should they suffer exposure. ~,~., 29 C.F.R. §§ 1910.1200 

& 1926.59 (OSHA hazard communication rule).~/ 

Nonetheless, some employers may evidence little concern for 

their obligations under these statutes, and may cut costs by 

ignoring safety considerations. Frequently, employers who 

~/ Promulgation of the federal hazard communication rule, and 
its 1987 extension to most employers, appears to have 
effectively preempted the worker right-to-know portion of 
Massachusetts' Hazardous Substances Disclosure By Employers 
statute, M.G.L.c. 111F. ~,United Steelworkers of America v. 
Auchter, 763 F.2d 728, 735 (3d Cir. 1985). ~~, State v. 
GTE Valeron Corp., 553 N.Y.S.2d 555, 557 (A.D. 3 Dept. 1990) 
(disagreeing with Auchter ruling re statutory authority for 
Hazardous Communication Standard and also holding that federal 
standard would not preempt enforcement under state statute 
where violation occurred before federal standard was in 
effect). However, that statute remains applicable to non-OSHA 
covered employers, such as state and local governments, and 
businesses must still comply with the statute's community 
right-to-know requirements, c. III §§ 16-20. 
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engage in such practices make use of immigrants or other 

vulnerable members of our communities who have little or no 

understanding of the nature of the substances they are handling 

or their legal right to a safe workplace. Such workers 

typically depend on their jobs for the very survival of 

themselves and their families and are reluctant to do or say 

anything which would anger their employer. These attributes 

make them "ideal" victims of employment practices which, as 

illustrated in the cases above, can be severely debilitating or 

even fatal. 

Massachusetts criminal law does provide a vehicle for 

redressing and deterring egregious employer practices which 

result in physical harm to employees. The principal legal 

theories are provided by the traditional crimes of assault and 

battery and manslaughter.~/ 

at Other states which have sought to enforce their criminal 
laws in the workplace have been confronted by federal 
preemption claims raised by defendant employers. Essentially, 
this is a claim that the federal Occupational Safety and Health 
Act, 29 U.S.C. §§ 651-678, completely occupies the field of 
worker health and safety, and that any state action would 
frustrate the federal regulatory framework, and is therefore 
not permitted. To date, the various states which have 
considered this claim have rejected it. People v. pymm, 563 
N.E.2d 1 (N.Y. 1990), ~. denied, 111 S.Ct. 958 (1991)j 
People Vo Chicago Magnet Wire CQrp., 534 N.E.2d 962 (Ill. 
1989), ~. denied, 493 U.S. 809 (1989); People v. Hegedus, 
443 N.W.2d 127 (Mich. 1989); State ex re1. Cornellier v. Black, 
425 N.W.2d 21 (Wis. App. 1988), review denied, 430 N.W.2d 351 
(Wis. 1988); Sabine Consolidated, Inc. v. State, 806 S.W.2d 553 
(Tx. Cr. App. 1991); State v. MQor~, 14 O.S.H. Cas. (BNA) 2054, 
1991 WL 181169 (Me. Super. Feb. 19, 1991). 
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The leading Massachusetts case is Com. v. Godin, 374 Mass. 

120 (1977); cert. denied, 436 U.S. 917 (1978). Godin was the 

President of Pyro Products, Inc., a fireworks manufacturer in 

Bridgewater, Massachusetts. Due to a strike, storage of 

uncompleted fireworks was permitted to rise from some 1,500 

shells to approximately 5000 shells in one of several buildings 

which made up the fireworks plant. This accumulation severely 

limited the ability of employees to move about and do their 

jobs properly. The storage of this 16,000 pounds of fireworks 

posed a hazard of ignition by friction and had enough explosive 

power to set off explosions in the other nearby plant 

buildings. The evidence showed that Godin had been warned by 

employees of the dangerous storage condition. Nothing was done 

to address the problem. One morning, an explosion devastated 

the entire plant site, injuring several employees and killing 

three. 

Godin was tried and convicted on three indictments for 

involuntary manslaughter. The Supreme Judicial Court upheld 

his convictions. Rejecting Godin's argument that an employer 

had no established legal duty to its employees to use 

reasonable care to keep the workplace safe, the Court stated, 

"An employer whose acts or omissions constitute a disregard for 

the probable harmful consequences and loss of life as to amount 

to wanton or reckless conduct is properly charged with 

manslaughter where a foreseeable death is caused thereby. 

To accept the defendant's arguments here is ... to create a 

- 5 -



class of persons - employees - as to whom a license to kill by 

wanton and reckless conduct is given." 374 Mass. at 127. 

Similarly, under Massachusetts common law, where an 

employer's wanton and reckless conduct results in actual 

physical injury to an employee short of death, the employer may 

be prosecuted on an assault and battery theory. See, Com. v. 

Welch, 16 Mass. App. Ct. 271, 275 (Mass. App. 1983), review 

denied, 390 Mass. 1102 (1983) (conviction of assault and 

battery by means of a dangerous weapon (motor vehicle) 

reversed, where evidence showed mere physical contact without 

actual physical injury). Furthermore, toxic substances which, 

if misused, have a potential to inflict serious bodily harm may 

constitute dangerous weapons, for the purpose of a charge of 

assault and battery by means of a dangerous weapon. ~,~ 

v. Barrett, 386 Mass. 649 (1982) (aerosol spray can, when 

sprayed in driver's face causing him to lose control of 

vehicle, was a dangerous weapon). ~., Com. v. Pierce, 138 

Mass. 165, 174-81 (1884) (upholding conviction for manslaughter 

based on physicianfs reckless conduct in prescribing "cure" 

which involved patient's constant exposure to kerosene); ~ 

v. Sellon, 380 Mass. 220, 232 (1980) (use of plumber's acid in 

such an outrageous manner as to amount to wanton and reckless 

misconduct, unintentionally causing death, sufficient to prove 

charge of involuntary manslaughter). 
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The elements of such common law workplace offenses are: 

1) the employer/company was under a legal duty to its 

employees to use reasonable care to keep its premises safe for 

their use in their employment; 

2) the defendant was authorized by the employer/company to 

maintain, control, operate, construct, alter, supervise and 

manage the work premises; 

3) the defendant accepted such responsibility for the work 

premises; 

4) the defendant acted, or failed to act, in wilful, wanton, 

and reckless disregard of his duty to each injured employee and 

of the probable harmful consequences to such employee; and 

5) the defendant thereby did assault and beat the employee and 

by such assault and beating did actual physical injury to the 

employee. 

~, Godin, 374 Mass. at 125; Welch, 16 Mass. App. Ct. at 

274-75. ~,generally, 32 Mass. Prac. (Nolan & Henry), 

Criminal Law, §§ 204-205 (involuntary manslaughter), 322 

(assault and battery).~/ 

In establishing the wilful, wanton and reckless conduct of 

the defendant, it is not necessary to establish that the 

~/ The foregoing are the elements for the typical workplace 
offense. Naturally, if the employer acts intentionally to harm 
the employee, the elements would be accordingly altered, as 
might the crime itself (i.e., involuntary manslaughter might 
become voluntary manslaughter or murder). 
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conduct (or failure to act) constituted a violation of a 

particular statute, rule or regulation. Godin, 374 Mass. at 

129. Rather, the standard applied is "both a subjective and 

objective standard, and is based in part on the [defendant's] 

knowledge of facts which would cause a reasonable man to know 

that a danger of serious harm exists. Such knowledge has its 

roots in experience, logic, and common sense, as well as in 

formal legal standards." Id. As set forth in Com. v. 

We1ansky, 316 Mass. 383 (1944): 

"TO constitute wanton or reckless conduct, as 
distinguished from mere negligence, grave danger to 
others must have been apparent, and the defendant must 
have chosen to run the risk rather than alter his 
conduct so as to avoid the act or omission which 
caused the harm. If the grave danger was in fact 
realized by the defendant, his subsequent voluntary 
act or omission which caused the harm amounts to 
wanton or reckless conduct, no matter whether the 
ordinary man would have realized the gravity of the 
danger or not. But even if a particular defendant is 
so stupid [or] so heedless ... that in fact he did not 
realize the grave danger, he cannot escape the 
imputation of wanton or reckless conduct in his 
dangerous act or omission, if an ordinary normal man 
under the same circumstances would have realized the 
gravity of the danger .... A man may be reckless 
within the meaning of the law although he himself 
thought he was careful." 

316 Mass. 'at 398-99. 

Finally, the Commonwealth must prove a legally sufficient 

c~usal connection between the defendant's act, or failure to 

act, and the phY'sica1 injury suffered by the employee. Com. v. 

Askew, 404 Mass. 532, 534 (l989). The defendant's conduct must 

be the "proximate cause" of the employee's physical injury. 
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Under Massachusetts criminal law, proximate cause is "the 

efficient cause that necessarily set in motion the factors that 

caused the victim's [injury] .... " It is "a cause which in 

the natural and continuous sequence produces the [injury] and 

without which the [injury] would not have occurred." Askew, 

404 Mass. at 534-35, citing, Com. v. Rhoades, 379 Mass. 810, 

823-25 (1980). If some independent act or circumstance causes 

injury, and such act or circumstance was not a reasonably 

foreseeable result of the situation which the defendant 

recklessly created, the defendant's conduct is not the legal or 

proximate cause of the employee's injury. Askew! 404 Mass. at 

534, 535. ~,~., People v. Warner-Lambert Co., 414 N.E.2d 

660 (N.Y. 1980), ~. denied, 450 U.S. 1031 (1981) (though 

defendant employer knew of potential for explosion created by 

high concentration of magnesium stearate dust in the air, it 

could not be held criminally liable for employees' deaths from 

explosion where the evidence was insufficient to show that the 

actual immediate, triggering cause of the explosion was 

reasonably foreseeable). To establish causation, the 

Commonwealth will generally need to rely on expert testimony. 

In addition to common law ~eories, the various 

environmental statutes may provide a basis for redressing 

hazardous workplace practices. Frequently, businesses which 

are careless in providing for the health and safety of their 

employees are similarly careless in providing for the health 

and safety of the general public, and have failed to comply 
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with permitting and handling requirements imposed by the 

statutes and regulations discussed elsewhere in these 

materials. Certain regulations, such as state asbestos and 

lead paint removal regulations, specifically require safe work 

practices for the protection of both workers and the general 

public. The Hazardous Waste Management Act, M.G.L.c. 21C, may 

also be an effective tool for reaching into unsafe workplaces. 

For example, Section 5 of the Act prohibits any person from 

collecting, transporting, storing, disposing of, treating, or 

using hazardous waste in a manner which could endanger human 

health, safety or welfare.~/ Prosecutions under this statute 

for endangering the health of employees would not require that 

the prosecutor prove the employees have suffered actual 

physical injury. Section 5 also prohibits any person from 

allowing or suffering any employee, agent or contractor to 

violate any provision of c. 21C or any regulation, license, 

approval or order issued thereunder. The strict liability 

misdemeanor provision in Section 10 1 as well as the felony 

provision for knowing violations, make this a potent 

enforcement statute where employers' improper hazardous waste 

handling practices expose emplo~es to dangerous conditions. 

~/ A similar endangerment provision in the federal complement 
to c. 21C has been effectively used to prosecute an employer 
for knowingly endangering its employees through illegal waste 
handling practices. U.S. v. Protex Industries, Inc., 874 F.2d 
740 (lOth Cir. 1989). 

5686J 
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I. ASSESSING THE CRIMINALITY OF ENVIRONMENTAL OFFENSES 

virtually every environmental statute makes provision for 

both civil and criminal penalties in the event of violation of 

the statutory requirements. Furthermore, under M.G.L. c. 21A, 

§ 16, the DEP has the authority to assess administrative 

penalties. Hence, an environmental offense can typically 

result in administrative, civil, or criminal enforcement action. 

Certain factors, however, will generally distinguish an 

offense as appropriate for criminal prosecution. It is 

important that the prosecutor consider these factors in 

developing his or her theory of the case. While they may not 

be elements legally necessary to prove the crime, they may have 

a significant bearing on whether a judge and jury will conclude 

that the defendant is in fact guilty of criminal conduct and 

deserving of criminal punishment. 

The factors are: 

1) The nature of the wrongful conduct. 

Although environmental violations involve public health and 

safety laws, and many such violations may therefore be subject 

to prosecution on a strict liability basis, ~, discussion at 

Section VIII, infra, violations which are truly accidental are 

unlikely subjects of criminal prosecution. (It should be 

noted, however, that accidental events, if not properly 

responded to, may lead to criminal prosecution. For example, 

whether accidental or not, a spill of oil or hazardous material 



which is not reported to the DEP may ~ubject a person to 

serious criminal liability under M.G.L. c. 2lE, § 7.) 

Generally, it is conduct which is willful, knowing, or 

reckless which will prompt criminal prosecution. Furthermore, 

conduct which constitutes a gross statutory or regulatory 

violation is more likely to become the subject of a criminal 

prosecution than is conduct which might be seen more as a 

"paper" or technical violation. This is not to say, however, 

that technical violations which go to the heart of the 

regulatory scheme should always escape criminal prosecution. 

For example, the manifesting requirements of M.G.L. c. 2lC form 

the very basis of the "cradle to grave" hazardous waste 

tracking system which is designed to insure proper handling and 

disposal of hazardous wastes. Failure to observe the manifest 

requirements should therefore be viewed as a significant 

violation, not merely a "paper" violation. One further 

indicator of criminal conduct is deception or concealment on 

the part of the violator. This is not just because such 

conduct shows "consciousness of guilt." Perhaps more 

importantly in the field of environmental protection, deception 

or concealment creates the additional risk of precluding timely 

response to circumstances which threaten public health and the 

environment. 
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2) Impact on the victim. 

Conduct which actually poses some harm to an individual, 

the public health, or the environment is more likely to be seen 

as "criminal" than are other violations. Hence, storage of 

hazardous wastes in such a manner as to create a risk of 

release, human exposure, fire, or explosion will make for a 

stronger criminal prosecution than simple storage beyond the 

time permitted by law. Violation of some aspect of an Order of 

Conditions which results in loss of wetlands is more likely to 

be viewed as a criminal offense than a violation not affecting 

the environment (~, failure to have a copy of the Order at 

the work site). In short, in the criminal justice field, the 

old adage of "no harm, no foul" still holds some persuasive 

power. However, the public is becoming much more 

sophisticated in their understanding of the real harm, and risk 

of harm, posed by improper envixonmental practices. 

3) Motive of the violator. 

Motive invariably plays a significant role in depicting the 

criminality of particular conduct. In some sense, this factor 

is a corollary of the principle that genuinely accidental 

incidents will generally not be seen as the proper subject of a 

criminal prosecution. If the violator was clearly motivated by 

economic gain, or by malevolent purpose, the violation will 

more likely be seen as criminal in nature. 

-3-



4) Criminal and/or regulatory history of the violator. 

Where a violator has repeatedly failed to conform its 

conduct to the environmental laws, it will more likely be seen 

as in need of serious correction. The most serious form of 

correction available to society is the stigma of the criminal 

prosecution and the imposition of the criminal penalty." Hence, 

the criminal andlor regulatory history of the violator may be 

an important factor in determining at the outset whether to 

pursue criminal charges. (It may also be a factor in 

determining what sentence to seek upon conviction.) 

5) The effectiveness of the criminal enforcement option. 

Finally, the criminal enforcement option should be 

considered in light of the four purposes of criminal punishment: 

a) Deterrence. Deterrence is usually cited as the most 

compelling reason for criminal enforcement of the environmental 

laws. Beyond the general deterrent effect ascribed to all 

criminal prosecutions, society wishes to ensure that businesses 

in particular do not view the penalties for environmental 

misconduct to be simply a cost of business which can be passed 

on to the consuming public. Imposition of personal criminal 

liability on corporate officers and employees, including 

probation and jail terms as appropriate, is seen as one way of 

ensuring that businesses will take their environmental 

obligations seriously. While the deterrent effect of any 

prosecution is therefore generally viewed as an important 
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reason for bringing a criminal case, it takes on even greater 

weight if the violation at issue is perceived to be an example 

of a particular industrywide problem which will benefit from 

the deterrent impact of a criminal prosecution. For example, 

improper asbestos removal and handling has been a recurring 

problem, so asbestos cases have frequently been viewed through 

a criminal enforcement lense. 

b) Public protection. Where the conduct of the violator 

has been particularly egregious or repetitive, showing a total 

disregard for public health and safety, it may be necessary to 

impose incarceration, or strict probation terms with the threat 

of incarceration, simply to protect the public. Cases 

involving such fact patterns are therefore likely subjects of 

criminal prosecution. 

c) Retribution. Retribution remains an important and 

legitimate expressive function of the criminal justice system. 

Hence, where the environmental violation results in such harm 

to an individual, the public, or the environmen~ that society 

demands punishment, the case should likely be prosecuted 

criminally. On the other hand, if the violated statute does 

not authorize a meaningful criminal penalty, this factor may 

counsel in favor of civil or administrative action instead. 

d) Remediation. Since the primary goal of criminal 

environmental enforcement is protection of the public health 

and safety and the environment, an important consideration may 

-5-



be the need for quick remediation of any environmental 

problem. The criminal justice system frequently moves more 

quickly than civil litigation or even administrative action. 

If the judgment is made that culpability can be proven more 

quickly in the criminal context, and that remediation is more 

likely when made a condition of probation which carries a jail 

sentence in the event of failure to remediate, the criminal 

option may be the option of choice. 

II. PARALLEL PROCEEDINGS 

Since, as noted above, the government can prosecute 

environmental offenses civilly and administratively, as well as 

criminally, the criminal prosecutor must be aware that he/she 

may not be the only government actor on the scene. For 

example, the administrative agency responsible for enforcing a 

particular statute may issue an administrative order to remedy 

the harm created by the commission of an environmental 

violation, and often also has the authority to assess monetary 

penalties, revoke licenses, etc. Similarly, the government may 

bring a civil action to obtain injunctive relief to remedy 

environmental harm and to seek to impose civil monetary 

penalties, recover costs, and seek damages. In the 

environmental area, such civil suits are most frequently filed 

by the federal government or the Massachusetts Attorney 

General's Envir.onmental Protection Division, but may, under 

certain circumstances, also be filed by town counsel where 
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10da1 authorities have become involved. Where environmental 

violations are ongoing and present a serious threat to the 

public health and/or environment, the criminal prosecutor must 

recognize that administrative or civil actions designed to 

bring the violations to a halt and address the threat may take 

precedence even over an ongoing criminal investigation. 

Generally, there is no legal impediment to parallel 

proceedings. United States v. Kordel, 397 U.S. 1 (1970); 

Commonwealth v. Hogan, 389 Mass. 450 (1983).~1 Indeed, a 

number of courts have held that where there is an independent 

good faith basis for the civil suit, information gained through 

the civil litigation may be shared with the criminal 

prosecutor. ~,Kordel, 397 U.S. at 6; United States v. 

Unruh, 855 F.2d 1363, 1374 (9th Cir. 1987), ~. denied, 488 

~/ Typically, after any injunctive relief has bee~ obtained 
through the civil proceeding, it may be appropriat8 to have 
that proceeding stayed while the criminal procepding goes 
forward. This will avoid any potential statut( y and double 
jeopardy problems, as discussed herein. The civil defendant 
may also wish to have the civil proceedings stayed, 
particularly if he is being called upon to respond to civil 
discovery. Under such circumstances, the defendant is 
confronted with the choice between giving statements which may 
later be used against him in any subsequent criminal 
proceeding, or refusing to testify by asserting his right 
against self-incrimination. (Unlike in criminal proceedings, 
the latter act may be used in a civil proceeding to create an 
inference against the defendant. Baxter v. Palmigiano, 425 
U.S. 308 (1976).) ~,UDited States Trust Co. of New York v. 
aexxiott, 10 Mass. App. ct. 313, 315-20 (1980) (where a civil 
defendant has a legitimate concern regarding 
self-incrimination, he should raise that concern through a 
motion to stay the civil proceeding). 
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U.S. 974 (1988). Of course, the criminal prosecutor must take 

care not to share with civil or administrative counsel the 

information gained through grand jury proceedings. United 

states v. Sells Engineering, Inc., 463 U.S. 418 (1983). ~, 

generally, Mass. R. Crim. P. 5(f); WBZ-TV 4 v. District Atty. 

for Suffolk Dist., 408 Mass. 595 1 599-600 (1990). 

The necessity for some coordination between the 

government's civil counsel and the criminal prosecutor cannot 

be overemphasized. If the civil case proceeds to a judgment 

which includes imposition of a civil penalty, the prosecutor 

may find that his criminal case is either statutorily or 

constitutionally barred. 

Penalties for violation of the l>1assachusetts environmental 

statutes are frequently couched in the disjunctive. For 

example, G.L. c. 21C, § 10 provides, in pertinent part, that 

any person who commits a violation under c. 21C "(a) shall be 

punished by a fine of not more than twenty-five thousand 

dollars, or by imprisonment for not more than two years in a 

house of correction, or both, for each such violation; ~ (b) 

shall be subject to a civil penalty not to exceed twenty-five 

thousand dollars for each such violation .... n (emphasis 

added) This language may be held to indicate that imposition of 

a civil penalty is in the alternative to the criminal penalty. 

Hence, if a parallel civil matter is permitted to proceed to a 

judgment which includes payment of a penalty (as opposed to, 

e.g., injunctive relief or damages), the prosecutor may be 
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precluded from bringing a subsequent criminal charge for the 

same violation. 

Moreover, and aside from the statutory language, recent 

case law applying double jeopardy principles indicates that 

imposition of a civil penalty may have a constitutionally 

preclusive effect. In United States v. Halper, 109 S.ct. 1892 

(1989), the United States Supreme Court applied the double 

jeopardy clause to prohibit the government from seeking a civil 

penalty against a defendant who had already been criminally 

convicted and punished for the identical conduct. The Court 

stated that the test for applying the double jeopardy bar 

against multiple punishment in the civil/criminal context is 

whether a civil penalty following criminal punishment so far 

exceeds "rough remedial justice" (including the government's 

right to recover actual damages and ancillary costs) that it 

serves only the punitive goals of deterrence or retribution. 

When the civil penalty bears no rational relation to 

compensation for the government's loss, and criminal punishment 

has already been imposed, a subsequent civil sanction is barred 

under the double jeopardy clause. 109 S.Ct. at 1902. 

Halper was applied by the Supreme Judicial Court to 

similarly bar an administrative fine imposed on a physician for 

unlawfully dispensing controlled substances after the physician 

had already been criminally convicted for the same conduct. 

Kvitka v. Board of Registration in Medicin~, 407 Mass. 140 

(1990). 
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--------~--- ---------------- ---- -----

Although neither of these cases addresses the question 

whether a criminal prosecution would be barred by prior 

imposition of a civil penalty, one may expect the issue to be 

raised by the defense bar. ~,~, United States v. M~~, 

897 F.2d 1126 (11th eire 1990) (While not deciding the issue, 

Halper principle that civil penalties can sometimes constitute 

criminal punishment for double jeopardy purposes "would seem to 

apply whether the civil penalties come before or after the 

, , l' d' t ') 2/ crlm1na ln lC ment.' .-

Clearly, if a civil proceeding is pending against the same 

person who is the focus of the criminal investigation, it is 

necessary that the prosecutor coordinate with the government's 

civil counsel to insure that any criminal action is not 

foreclosed by early imposition of a civil penalty. Although 

the government's civil claim for injunctive relief and/or 

damages can go forward without prejudicing criminal enforcement 

efforts, the issue of any sUbstantial civil penalty is 

generally best stayed~ 

III. ~INISTRATlVE SEARCHES 

Many environmental statutes authorize inspectors to enter 

business premises to look for violations of various 

Z/ Significant differences do exist where the criminal 
prosecution follows imposition of a civil or administrative 
penalty. For example, the criminal punishment can be imposed 
only on a higher standard of proof than in the 
civil/administrative proceedings. Furthermore, imprisonment is 
a punishment different in kind from a civil monetary pen3lty. 
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regulations. ~,~'-, C. 21, sec. 40 (water pollution 

inspections); C. 2le, sec. 8 (hazardous waste inspections). 

Regular administrative inspections are an important component 

of the environmental enforcement system. Such inspections may 

include a walk-through of the premises, a review of company 

records, and/or sampling. Hence, evidence of environmental 

violations may be uncovered by local or state officials 

conducting non-criminal inspections of a business property. 

Since those inspections occur without a criminal warrant, the 

use of the evidence in criminal prosecutions raises issues 

under the Fourth Amendment and Article 14 of the Declaration of 

Rights. 

Courts recognize an exception to the warrant requirement 

for so-called "administrative searches." Such searches may be 

of two types: regular inspections by administrative personnel 

conducted without a warrant or actual searches pursuant to an 

administrative warrant. The first type will be the most common. 

The first question to consider is whether there was a 

"search" at all for constitutional purposes. This will turn on 

whether the inspector entered an area in which the defendant 

had "a legitimate expectation of privacy." Commonwealth v. 

Blinn, 399 Mass. 126, 127 (1987). If not, there was no 

"search" and no constitutional problem. The courts have 

recognized that "the expectation of privacy that the owner of 

commercial property enjoys in such property differs 

-11-



significantly from the sanctity accorded an individual's 

home." Blinn, 399 Mass. at 128, quoting Dow Chemical Co. v. 

united States, 476 U.S. 227, 237-38 (1986). Factors to be 

considered might pe whether members of the public have regular 

access to the area or object that was inspected or whether 

there are any statutes making that area or object subject to 

warrantless. inspections. For instance, in Blinn, the court 

held that a police officer's demand to see a hotel register did 

not constitute a search because the proprietor was required by 

law to keep the register and make it available for inspections 

upon demand. 

If the administrative inspection does constitute a 

"search," the next question is whether it was consensual or, 

if non-consensual, whether it was authorized by statute. If 

the Commonwealth is relying on statutory authority for the 

search, the statute must pass constitutional muster. 

The test for determining the constitutional validity of a 

statutorily authorized search is set forth in New York v. 

Burger, 482 U.S. 691, 700-703 (1987) and COmmonwealth v. Ta~, 

408 Mass. 249, 253-54 (1990). These cases hold that a 

warrantless inspection of "a closely regulated industry" is 

constitutional if three criteria are met. First, the state 

must have "a substantial interest in the regulatory scheme 

pursuant to which the administrative search is made," Id. 

Given the public health and safety implications of most 

-12-

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

environmental statutes, this condition should not be difficult 

to satisfy. Second, warrantless inspections must be necessary 

to further the regulatory scheme. In~, which involved an 

entry on to a ship to check the owner's fishing license, the 

court reasoned that "if inspection is to be effective and serve 

as a credible deterrent, unannounced, even frequent, 

inspections are essential. In this context, the prerequisite 

of a warrant could easily frustrate inspection." 408 Mass. at 

255. 

Third, the statute's inspection program must provide a 

constitutionally adequate substitute for a warrant. This means 

that "the time, place and scope of the warrantless inspection 

are limited sufficiently to. restrain the discretion of the 

inspectors .... " ~, 408 Mass. at 256. A critical factor in 

this regard is whether inspections are conducted according to 

"standard procedures [which] eliminate any element of 

discretion in the decision to conduct a search." IQ. at 257. 

In Commonwealth v. Bizarrig, 31 Mass. App. 370 (1991), the 

fruits of a Registry of Motor Vehicles inspection of an auto 

body shop were suppressed because inspections were conducted 

pursuant to a statute which did not itself limit the. time, 

place, or scope of the inspection. When the court looked for 

an adequate substitute in the agency's standard procedures, it 

found none. Instead, the court concluded that the agency's 

inspections were wholly conducted on "an ad hoc basis" whenever 
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a tip of impropriety was received. Thus, in defending against 

a motion to suppress, attention should be paid to the agency's 

system for scheduling and conducting inspections and to any 

written procedures or checklists which govern the inspection. 

The alternative to warrantless -inspections are searches 

pursuant to a so-called "administrative warrant", which is 

authorized by certain statutes. ~,~, C. 21C, sec. 8 

(hazardous waste). The Supreme Court has held that 

"administrative warrants", such as one to inspect for building 

code violations, can be issued under a standard "less 

stringent" than the probable cause standard used for criminal 

searches. Cgmara v. Municipal Court of the City & County of 

San FranciscQ, 387 U.S. 523, 538-39 (1967). Such warrants have 

been considered by Massachusetts courts in cases involving 

searches of pharmacies under c. 94C. COmmonwealth v. FrQdyma, 

386 Mass. 434 (1982); Commonwealth v. AccaputQ, 380 Mass. 435 

(1980). Such warrants can be issued on one of two bases: (1) 

the inspection of a specific business as part of a general 

administrative plan for enforcement or (2) an inspection based 

on specific evidence of an existing violation of the 

regulations. Frodyrna, 386 Mass. at 441-42. Because the 

standard for issuing the warrant is relaxed, the scope is 

limited and must be particularized in the warrant. An 

administrative warrant "certainly cannot support a general 

exploratory search for incriminating evidence." Accaputo, 380 

Mass. at 442. 
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One argument likely to be raised in criminal cases is that 

the administrative inspection or search was really undertaken 

to uncover evidence for criminal prosecutions. "If such 

inspection discloses evidence of wrongdoing, knowledge of this 

evidence may be used to establish probable cause for the 

issuance of a criminal investigative search warrant or in 

prosecution." Frodyma, 386 Mass. 3t 445. However, it is also 

clear that "an administrative search may not be used as a 

subterfuge to avoid the burden of establishing probable cause 

to support a criminal investigative search." Commonwealth v. 

Eagleton, 402 Mass. 199, 207 n.13 (1988). 

The Supreme Judicial Court has acknowledged that "in some 

circumstances it might not be possible to set clearly a line of 

demarcation between regulatory and criminal enforcement 

activities." Frodyma, 386 Mass. at 443. For instance, the 

state official may begin a routine inspection and uncover 

evidence of egregious violations that warrant criminal 

prosecution. Alternatively, an inspector may suspect a 

violation (which could be treated either administratively or 

criminally) and conduct an inspection, only to find the 

situation worse than suspected. The mere fact that an 

inspector is suspicious that criminal activity is occurring on 

the premises to be inspected should not render an otherwise 

permissible administrative inspection unconstitutional. 

COmmonwealth v. Eagleton, 402 Mass. 199, 207 (1988). However, 
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"once the purpose behind the search shifts from administrative 

compliance to a quest for evidence to be used in a criminal 

prosecution, the government may constitutionally enter the 

premises only upon securing a warrant supported by full 

probable cause." Frodyma, 386 Mass. at 445 . .s..e.e. £l.l,.QQ Michigan 

v. Tyler, 436 U.S. 499, 512 (1978). 

1"1. THE "OPEN FIELDS" DOCTRINE 

Environmental offenses are frequently apparent as a result 

of conduct found outdoors. For example, illegal solid and 

hazardous waste dumping may occur in wooded areas, vacant lots, 

or behind commercial/industrial buildings. Illegal wetland 

alterations obviously affect open wetland areas. Water 

pollution violations often involve discharges to the surface 

waters of the Commonwealth. Detection, investigation, and 

proof of such crimes will frequently involve outdoor 

surveillance, inspection, and seizure of samples. The 

prosecutor should therefore be familiar with the "open fields" 

doctrine, and its rationale, which generally takes searches in 

open areas outside the scope of constitutionally protected 

privacy. 

The open fields doctrine was first enunciated in Hester v. 

United Sta!es, 265 U.S. 57, 59 (1923), where the United States 

Supreme Court held that "the special protection accorded by the 

Fourth Amendment to the people in their 'persons, houses, 

papers and effects,' is not extended to the open fields." 

-16-

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

Later Supreme Court cases developed a "reasonable expectation 

of privacy" analysis consistent with the underlying rationale 

of Hester -- the idea that the Fourth Amendment does not 

protect the merely subjective expectation of privacy, but only 

those expectations that society is prepared to recognize as 

reasonable. People cannot legitimately demand privacy for 

activities conducted out of doors (except in the curtilege, the 

area immediately surrounding the home). 

Oliver v. United States, 466 U.S. 170, 179 (1984) further 

elaborated the rationale that underlies the open fields 

doctrine: 

Open fields do not provide the setting for those 
intimate activities that the [Fourth] Amendment 
is intended to shelter from government 
interference or surveillance. There is no 
societal interest in protecting the privacy of 
those activities, such as the cultivation of 
crops, that occur in open fields. Moreover, as a 
practical matter these lands usually are 
accessible to the public and the police in ways 
that a home, an office, or commercial structure 
would not be. It is not generally true tnat 
fences or "No Trespassing" signs effectively bar 
the public from viewing open fields in rural 
areas. And ... the public and police lawfully 
may survey lands from the air. For these 
reasons, the asserted expectation of privacy in 
open fields is not an expectation that "society 
recognizes as reasonable." 

The term "open fields" includes any unoccupied .QJ;.. 

undeveloped area outside the curtilege. An "open field" need 

be neither "open" nor a "field" as those terms are understood 

in common speech. Oliver, at 180 n.ll. Thus, a "field" need 

not be a place suitable for farming or pasture. A "field" may 
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be "open" even though it is fenced and posted against 

trespassers. vacant lots and wooded areas, for example, maybe 

"open fields." 

To fall within the open fields classification, the area in 

question must lie outside the curtilege. Thus, the definition 

of curtilege is important. ~ United States v. Dunn, 480 U.S. 

294, 301 (1986): 

[C]urtilege questions should be resolved with 
particular reference to four factors: the 
proximity of the area claimed to be curtilege to 
the home, whether the area is included within an 
enclosure surrounding the home, the nature of the 
uses to which the area is put, and the steps 
taken by the resident to protect the area from 
observation by people passing by. 

The intimate activities associated with family privacy and 

the home and its curtilege do not extend to the outdoor areas 

or spaces between structures and buildings of a manufacturing 

plant. Dow Chemical Co. v. United States, 476 U.S. 227, 236 

(1986) (since an industrial plant complex is comparable to an 

open field, aerial photography from navigable airspace is not a 

search prohibited by the Fourth Amendment). 

The mere fact that the government·~ entry into an open 

field constitutes a trespass at common law does not mr.;.an that 

it is a "search" in the constitutional sense. Under the open 

fields analysis, property rights protected by the common law of 

trespass have little bearing on Fourth Amendment issues. The 

existence of such rights is only one element to consider in 

deciding whether an asserted expectation of privacy is 
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legitimate. Moreover, a defendant's efforts to conceal his 

activities in an open field do not establish a legitimate 

expectation of privacy. The test of legitimacy is not whether 

the defendant has taken steps to hide his activities, but, 

instead, whether the government's intrusion has infringed upon 

values protected by the Fourth Amendment. 

In Commonwealth v. John G. Grant & Sons Co., 403 Mass. 151, 

160-161 (1988), the Supreme Judicial Court noted that it had 

not adopted a parallel "open fields" principle under art. 14 of 

the Massachusetts Declaration of Rights, "which defines the 

scope of its protection in language somewhat different from 

that of the Fourth Amendment."~/ Nevertheless, Massachusetts 

courts have recognized that police activity in the outdoors 

which does not intrude upon a legitimate expectation of privacy 

is not a "search." This is, in effect, an open fields 

analysis. ~ Commonwealth v. Simmons, 392 Mass. 45, 48-49 

(1984) (no "search" where police took victim onto private 

property to vie~1 defendant's automobile); ~Ommonwealth v. 

Lewis, 346 Mass. 313, 381-382 (1963) (no illegal search where 

police officer found defendant's gloves in swamp to which 

defendant had fled); COmmonwealth v. Baldwin, 11 Mass. App. Ct. 

~/ As ~oted by the Court in Grant, the Fourth Amendment of the 
Constitution protects the people's "persons, houses, papers and 
~~," while Article 14 of the Declaration of Rights 
protects every subject's "person, his houses, his papers, and 
.~ ~ possessions." 403 Mass. at 160 (emphasis supplied). 
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386, 390-391 (1981) (no illegal search where police officer 

entered unfenced commercial premises on which vehicles were 

displayed for sale and to which public had access by implied 

invitation). 

V. DESTRUCTION OF EVIDENCE CLAIMS 

Investigation of environmental crimes routinely involves 

sampling and analysis of various substances, such as the liquid 

contents of drums and tanks, sludges, sediments, powders, waste 

piles, drinking water, groundwater and wastewater. Problems 

arise when the Commonwealth's testing destroys the sampled 

material. Such destruction can occur in a number of different 

ways: the sampled material may be transformed or consumed in 

the testing process, it may disintegrate with the passage of 

time, it may be discarded after testing pursuant to routine 

laboratory practice, or it may simply be lost. Whatever the 

reason for the loss, the defendant is certain to argue that the' 

sample was "potentially exculpatory" and that the 

Commonwealth's failure to preserve it has violated his due 

process rights by depriving him of. an opportunity to challenge 

the accuracy of the Commonwealth's test results. The defendant 

will seek remedies ranging from suppression of test results to 

dismissal of the case. 

IL the defendant can show that the Commonwealth has lost or 

destroyed potentially exculpatory evidence, a balancing test is 

employed to determine what remedial action, if any, is 

necessary. The court will weigh (1) the culpability of the 
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Commonwealth, (2) the materiality of the evidence, and (3) the 

potential prejudice to the defendant. Commonwealth v. Buckley, 

410 Mass. 209, 2i8 (1991). The court must employ this 

balancing test for each piece of missing evidence. 

Commonwealth v. Olszewski, 401 Mass. 749, 757 (1988). 

The Commonwealth's conduct is a factor to be weighed in 

determining its culpability. Bad faith or intentional 

destruction of evidence will weigh very heavily against the 

Commonwealth. The Commonwealth may be found culpable where it 

has ignored or rejected a defense request to preserve 

evidence. Negligence or inadvertence are less culpable than 

bad faith, but will still be weighed in the balance against the 

Commonwealth. Qlszewski, supra, at 757 n.7. Conversely, the 

more reasonably the Commonwealth has acted, the less culpable 

it will be found to have been. Although the test does not 

require the Commonwealth to prove good faith or earnest efforts 

to preserve the evidence, Olszewski, $upra, at 755; 

Commonwealth v. Willie, 400 Mass. 427, 432 (1987), the 

prosecutor must nevertheless be prepared to explain and justify 

the loss, consumption, or destruction of the test samples. It 

will be helpful in this regard to show that the Commonwealth 

acted carefully and reasonably in dealing with the sampled 

material. For example, in the case of destructive testing, it 

may be that there are no non-destructive test procedures; in 

such circumstances, good faith loss may be the necessary and 

-21-



inescapable result of the testing method used. CQrnmonwealth v. 

Shipps, 399 Mass. 820, 836 (1987). In situations where the 

Commonwealth undertakes the testing of a substance which may be 

consumed in the testing process, the prosecutor should notify 

opposing counsel so that he can have his own expert present to 

observe the performance of the test. ~ £hig~, supra, at 

836. Where there is no defense counselor expert to notify, 

the Commonwealth will be found culpable in some degree unless 

it adequately documents or photographs each step in the test 

procedure. Commonwealth v. PhQenix, 409 Mass. 408, 413 (1991); 

Commonwealth v. Gomes, 403 Mass. 258, 277 (1988); Shipps, supra 

at 836. 

Where samples have been discarded, it will be helpful if it 

can be shown that it is the routine practice of the testing 

laboratory to discard such samples after analysis and that the 

laboratory acted in good faith and in accord with its normal 

practice. As a practical matter, many samples have a "holding 

time" after which they cannot meaningfully be tested. In such 

circumstances, the Commonwealth cannot in reality "preserve" 

the samples any longer than their holding time. Such samples 

may be noxious or otherwise hazardous, making it entirely 

reasonable to d~scard them. Such facts would surely be helpful 

on the issue of culpability. 

The second factor is materiality. It is not enough for the 

defendant to say that the missing evidence might have been 
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useful to him. The mere possibility that an item of 

undisclosed information might have helped the defense, or might 

have affected the outcome of the trial does not establish 

"materiality" in the constitutional sense. Shipps, supra, at 

836. Evidence is .material only if, in considering the entire 

case, it creates a reasonable doubt as to the defendant's guilt 

that would not otherwise exist. Commonwealth v. otsuki, 411 

Mass. 218, 231 (1991). 

The third factor in the balancing test is potential 

prejudice. The defendant is entitled to no relief absent a 

showing of potential prejudice. Analysis of the prejudice to 

the defendant necessarily involves an inquiry into the 

exculpatory nature of the evidence. Willie, supra ~t 433. The 

defendant must establish a "reasonable possibility, based on 

concrete evidence rather than a fertile imagination," that 

access to the sample would have produced evidence favorable to 

his cause. Commonwealth v, Neal, 392 Mass. 1, 12 (1984); 

COmmonwealth v. Troy, 405 Mass. 253, 261-262 (1989). Where the 

asserted exculpatory nature of the lost evidence is only 

conjectural, and where other established facts (such as the 

Commonwealth's inculpatory test results) tend to contradict 

that assertion, no prejudice is shown. ~ COmmonwealth v. 

Charles, 397 Mass. 1, 14 (1986). 

On the issue of prejudice, it is also important to note 

that the Commonwealth will usually have furnished discovery of 
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the reports of scientific tests. The evidence to be presented 

at trial is not the Commonwealth's now discarded sample, but 

rather the test results obtained from the sample. ~ 

California v. TrQmbetta, 467 U.S. 479, 488 (1984). The 

defendant suffers no prejudice since the reports generally 

permit him to challenge the validity of the test results. 

~ommonwealth v. Repoza, 28 Mass. App. Ct. 321, 326 (1990). 

Finally, if the court determines that the loss or 

destruction of the evidence has resulted in a due process 

violation, some remedy is appropriate. The question then 

becomes the extent of the remedy. Dismissal of a criminal case 

is a remedy of last resort because it precludes a public trial 

and terminates criminal proceedings. Commonwealth v. Cronk, 

396 Mass. 194, 198 (1985). The court may prohibit the 

Commonwealth from proceeding on a particular theory of criminal 

Ii abi Ii ty. .T£Qy, supra, at 261. It may exclude or otherwise 

limit testimony and evidence relating to the lost or destroyed 

items. ~ Willie, supra, at 434. In an appropriate case, it 

may instruct the jury that they can draw adverse inferences 

from the Commonwealth's loss of the samples. Id. 

VI. DISTRICT Vt SupERIOR COURT PROSECUTIONS 

An important early decision to make in prosecuting an 

environmental case will be the court in which to proceed. This 

decision will depend on jurisdictional questions, the merits 

and severity of the case and the need for grand jury 

investigation. 
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The charging decision may depend on jurisdictjonal 

considerations. For instance, a knowing violation of the 

hazardous waste laws under C. 21C, sec. 10 is a 20 year felony, 

without district court jurisdiction. However, a strict 

liability violation of those laws (in which knowledge is not 

alleged) is a misdemeanor. Thus, a prosecutor has some 

discretion in a case where knowledge can be proved, but 

misdemeanor prosecution might be warranted for other reasons, 

such as the relative gravity of the offense. Other 

environmental violations, such as water pollution, c. 21, sec. 

42, or illegal disposal of solid waste, c. Ill, sec. l50A, are 

misdemeanors. This does not foreclose indictment and that may 

be the better course for other considerations, such as the 

complexity of the case or the need for grand jury investigation. 

An important advantage of indictment is the investigative 

power of the grand jury. This is particularly significant when 

there is a need to obtain corporate or financial documents to 

establish the case. District court procedure provides no way 

of obtaining such documents until the date of trial. This is 

too late, particularly if the documents subpoenaed provide 

leads to other sources of information, such as bank, insurance, 

or other business records that can strengthen the case. 

Another advantage of the grand jury is the ability to 

obtain immunized testimony. The situation may often arise when 

the offense occurs in a business context and the only witnesses 

-25-



ate lower-level employees, who may have participated but are 

not the focus of the investigation. In the face of their claim 

of Fifth Amendment right, the only way to obtain their 

testimony is to immunize them and that can only be done during 

the grand jury phase. By proceeding in district court, the 

prosecutor runs the risk that the employees will invoke the 

Fifth to avoid having to testify at trial. 

A final consideration obviously is the relative speed and 

ease of prosecution in the two courts. Given the defendant's 

right to a trial de novo in the district court, a case 

requiring the presence of expert witnesses or lengthy trial is 

best brought in the superior court. 

VI I. GRAND JURY SUBPOENAS 

The grand jury subpoena is a very potent tool for 

investigating allegations of environmental crime. Often large 

or sophisticated corporate targets prohibit employees from 

talking with government· investigators. The response is the 

subpoena for testimony before the grand jury. It is 

particularly helpful in determining the degree of knowledge at 

the various levels of the corporation. Some witnesses 

demonstrate an unshakable loyalty to their employers and seem 

conveniently to forget the most striking aspects of the 

commission of a heinous crime; whereas others view their 

appearance before the grand jury as an opportunity to take some 

well-aimed shots at an employer whose exploitive practices have 

been indelibly etched in their memory. 
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One important principle of grand jury practice for 

environmental crimes is to subpoena documents for every 

witness, with the possible exception of low level employees or 

innocent bystanders. Categories of documents that are crucial 

to an environmental investigation include: 

1. diagrams, blueprints, photographs, maps 

2. personnel records, chains of command, corporate 
structure 

3. correspondence with other suspects 

4. correspondence with local, state, and federal 
regulatory agencies 

5 . analytical data, bench sheets, sampling protocols, 
calibration records, log books 

6. correspondence with environmental consultants 

7. corporate environmental policies and presence of 
applicable government regulations 

8. documents pertaining to environmental training and 
attendance at seminars and conferences. 

Always ask for interim drafts and handwritten notes. Make 

sure you get all copies of the same document from all locations 

at the corporation, as long as it is responsive to the 

subpoena; this will help you determine who had copies of the 

document. Also the absence of some documents might be 

significant. If the attorney representing the corporate target 

is more familiar with civil discovery practice than criminal, 

he or she may attempt to withhold a particularly incriminating 

document. If you know or ever learn of the existence of that 

document, its nondisclosure is admissible to show the 
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defendant's consciousness of guilt. Some attorneys may claim a 

privilege with certain documents, but feel it is unnecessary to 

inform you of that fact. Ask the attorney in writing whether a 

privilege is being claimed, and an itemization of those 

documents and a specification of the privilege. Often the 

claim is specious, so move to have the documents reviewed in 

camer~ by the judge. This also gives the judge an opportunity 

to learn something about the case and the tactics of the 

opposing counsel. 

VIII. PROVING ENVIRONMENTAL CRIMES 

1) Proving Strict Liability Offenses 

Many Massachusetts environmental statutes establish 

misdemeanor offenses which do not contain any express scienter 

element. Indeed, a distinction made by the legislature in 

differentiating between the felony and misdemeanor offense 

provisions of M.G.L. c. 21C was to add the scienter element to 

the offense in making it a felony. Compare, M.G.L. c. 2lC, 

§ 10(a), ~, M.G.L. c. 2lC, § lO(c). Imposition of 

punishment for commission of the offense alone, without 

requiring any element of scienter, is generally referred to as 

"strict liability." This essentially means that the very doing 

of the act is prohibited, and one may be liable for doing the 

act though no moral culpability is shown. Massachusetts has 

long recognized that in protecting the public welfare, the 

legislature can impose strict criminal liability. 
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The early case of ~mmonwealth v.-Mixer, 207 Mass. 141 

(1910), best illustrates this principle. There, the defendant 

was convicted of illegally transporting intoxicating liquor 

into Lynn without the required license or permit from the 

city. The case states that Mixe~, a driver employed by a 

common carrier, had a sugar batrel in his load which did not 

have any appearance which would cause suspicion as to its 

contents, and that Mixer himself was ignorant of the fact that 

the barrel contained liquor. Mixer's argument that he could 

not be convicted of the crime when he neither know, nor had 

reason to know, that he was carrying the prohibited brew was 

rejected by the Court. Noting a series of "public welfare" 

offenses carved out by the legislature, the Court concluded 

that there was no common law, statutory, or constitutional 

impediment to making the mere doing of the prohibited act a 

crime, and placing the burden on the actor to ascertain whether 

his conduct is prohibited by the criminal statute. See, 

generally, discussion in Commonwealth v. Ober, 286 Mass. 25, 

30-32 (1934). 

Strict liability offenses have survived challenge through 

the years. ~,~, Commonwealth. v. Tart, 408 Mass. 249, 

264-265 (1990) (upholding, as strict liability offense, 

conviction under G.L. c. 130, § 80 for landing raw fish in the 

Commonwealth for sale without a State commercial fisherman 

permit), conviction upheld ~J2 nom Tart v, Massachusetts, No. 
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90-1929, ___ F .. 2d __ _ (1991); Commonwealth v. Lee, 331 Mass. 

166 (1954) (upholding conviction, on strict liability basis, of 

possession of a narcotic drug); united States v. Engler, 806 

F.2d 425, 431-36 (3rd Cir. 1986), ~. ~~, 481 U.S. 1019 

(1987) (upholding felony strict liability prDvisions of the 

federal Migratory Bird Treaty Act); United States v. Freed, 401 

U.S. 601 (1971) (upholding strict liability far receipt of 

unregistered hand grenades); United States v. Dotterweich, 320 

U.S. 277 (1943) (upholding strict liability for distributing 

adulterated drugs); United States.y. Park, 421 U.S. 658 (1975) 

(upholding strict liability for permitting adulteration of food 

held for sale). 

However, as the potential penalty becomes more onerous, 

statutory language dispensing with any scienter requirement 

will be sub.ject to closer scrutiny. In .crurnnonwealt;h v. 

Buckley, 354 Mass. 508 (1968), the Court imparted scienter as 

an element of the statutory crime of being present where a 

narcotic drug is illegally kept or deposited. The Court was 

concerned that, given the potential f0r a penalty of up to five 

years in prison, the statute might not survive constitutional 

challenge if it was not interpreted as requiring knowledge on 

the part of the defendant. 354 Mass. 511-512, citing, 

Morissette v. United States, 342 U.S. 246 (1952), gnd, kam~ 

v, California, 355 U.S. 225 (1957).~1 ~,~, unit~ 

41 Though the Buckley court relied in no small part on 
MQLj~ette and Lambert as cause for its concern, neither case 

(footnote continued) 
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States v. Wulff, 758 F.2d 1121 (6th Cir. 1985) (holding that 2 

year sentence and $2000 fine under felony provision of federal 

Migratory Bird Treaty Act were so severe as to constitutionally 

prohibit conviction on strict liability basis). 

The degree to which the Massachusetts courts will uphold 

strict liability for commission of environmental offenses will 

likely be affected by a number of factors which will be more or 

less stringently applied depending on the severity of the 

penalty which may be imposed upon conviction. These factors 

will include such things as the length of the potential term of 

imprisonment, the clarity and import of the public welfare 

(footnote continued) 

seems wholly apposite in the area of environmental offenses. 
In Morissette, the Court was construing a federal statute 
punishing anyone who "embezzles, steals, purloins, or knowingly 
converts" government property. In holding that this statute 
did include an element of intent, the Court placed great weight 
on the statute's similarity to such common law crimes as 
stealing and larceny, which have always involved criminal 
intent. 342 U.S. at 260-273. Lambert struck down a municipal 
ordinance making it a crime for a convicted felon to remain in 
the municipality without registering with the authorities. The 
Court expressly distinguished the statute from licensing 
statutes common in regulating business activities, reasoning 
that it punished wholly passive activity of "mere presence". 
355 U.S. at 225. The Court held that knowledge of the duty to 
register was constitutionally required before punishment could 
be imposed, even though the punishment was only a $250. fine 
and three years probation. Query whether the SJC would be 
guided by either of these cases in construing environmental 
statutes which have no common law antecedents and often 
regulate business conduct long recognized to require a high 
standard of care? ~,~., United States v. Inter~iQnal 
Minerals and Chemical Corp., 402 U.S. 558, 565 (1971). 
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purpose served by the statute; whether the legislative history 

indicates clear intent to dispense with a scienter requirement, 

and whether the nature of the prohibited conduct is such that 

any reasonable person engaging in it would know it is subject 

to .c10se government regulation. ~,~, Tart v. 

Massachusetts, id" slip op. at 24-27 (considering entire 

statutory scheme, nature of regulated conduct, importance of 

state policy served by statute, and seriousness of harm statute 

was intended to prevent, in holding that strict liability 

statute providing for thirty-day maximum sentence for landing 

raw fish without a license do~s not violate due process). 

Given that Massachusetts' strict liability environmental 

offenses are limited to misdemeanors, with potential sentences 

not exceeding two years (and frequently less), the Court's 

holding in COmmonwealth v. Jackson, 369 Mass. 904 (1976), may 

be particularly instructive. There, the Court upheld a 

conviction for carrying a pistol without a license, which 

carried a mandatory minimum sentence of one year in a house of 

correction, and a possible maximum sentence of up to five years 

in the state prison. The Court held that due process was 

satisfied by reading a minimal "knowledge" requirement into the 

statute, requiring as an element the defendant's knowledge that 

he possesses a firearm. The Court expressly held that so long 

as the defendant had such knowledge, his absence of knowledge 

as to the existence of a license was immaterial. 369 Mass. at 

916-17. 
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as an element of the offense, that the defendant acted 

"knowingly". In interpreting this requirement, it is important 

to keep in mind that, as noted above environmental statutes are 

regarded as "public welfare" statutes. In contrast to common 

law crimes which are strictly construed, public welfare 

statutes are construed to effectuate the regulatory purpose. 

Furthermore, "knowingly" as used in a public welfare statute 

does not require proof of specific intent or knowledge of the 

law. As stated by the Supreme Court in United States v. 

International Minerals & Chemical Corp., 402 U.S. 558, 565 

(1971): 

[W]here ... dangerous or deleterious devices or 
products or obnoxious waste materials are 
involved, the probability of regulation is so 
great that anyone who is aware that he is in 
possession of them or dealing with them must be 
presumed to be aware of the regulation. 

The term "knowingly" has escaped precise definition and 

remains, at least in environmental crime cases, a flexible 

concept. The standard jury instruction definition for 

"knowingly" is an act that is done "voluntarily and 

intentionally and not because of mistake, accident, or other 

innocent reason." 1 Devitt and Blackmar, Federal Jury Practice 

and Instruction, Section 14.13 (3d Ed. 1977). Due to their 

label as public welfare statutes, "knowingly" as used in the 

environmental statutes only requires knowledge and 
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voluntariness of one's actions. It does not require knowledge 

of the applicable statutory and regulatory standards. See 

United states v. International Minerals & Chemical Corp., 402 

U.S. 558, 563-64; United States v. Corbin Farm Service, 444 F. 

Supp. 510, 519 (E.D. Cal.) aff'd., 578 F.2d 259 (9th Cir. 

1978). In United States v. Frezzo Brothers, Inc., 546 F. Supp. 

713 (E.D. Paw 1982), af~, 703 F.2d 62 (3d Cir.) ~. 

denied, 464 U.S. 829 (1983), the Court held that the Clean 

Water Act . 

546 

. . . is not the type of criminal statute which 
requires the government to prove the defendants 
specifically intended to violate the statute. To 
sustain a conviction under Section 1311, it is 
necessary only that the defendants acted 
willfully or negligently and that they intended 
to do the acts for which they were convicted. It 
is not necessary that the defendants intended to 
violate the law. 

F. SUppa at 720. 

a. The Element of Knowledge. 

i. Of What? 

As discussed above, many of the environmental statutes make 

it a crime to violate their provisions knowingly. But how far 

down the sentence does the modifier "knowingly" travel? 

A number of federal cases have considered this question in 

the context of prosecutions under the federal Resource 

Conservation and Recovery Act ("RCRA tI
) • .5.1 In United States 

~I RCRA is the federal complement to the Massachusetts 
Hazardous waste Management Act, G.L. c. 2lC. 
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v. Johnson & Towers, supra, the Court held that "knowingly" 

applies to ~ the elements of the offense. Therefore, the 

government had to prove that the defendants knew that a 

disposal was occurring, knew that the disposal was of a 

hazardous waste, and knew that it was not in compliance with a 

RCRA permit. Nevertheless the court stated, "[this] does not 

impose on the government as difficult a burden as it fears." 

741 F.2d at 669. Such knowledge, the court held, can be 

inferred by the jury as to those individuals who hold the 

requisite responsible positions with the corporation. 

The next case to confront this issue was United States v. 

Hayes International Corporation, 786 F.2d 1499 (11th Cir. 

1986) .. This case followed the reasoning articulated in Johnson 

& Towers and held that the government had the burden of proving 

knowledge as to every element of the offense. Nevertheless, it 

went even further in ruling on what evidence and inferences 

could be used by the government to prove its case. The facts 

concerned an airplane refurbishing plant that in the course of 

its operation generated paint and solvent waste. The company 

contracted with a waste recycler to haul away all its waste on 

eight occasions. Government officials subsequently discovered 

approximately six hundred drums of waste generated by Hayes at 

seven different illegal disposal sites. The company and one of 

its officers were convicted of eight counts of knowingly 

transporting a hazardous waste to an unpermitted facility. On 

appeal, the defendants raised three arguments: 
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1. They did not commit a knowing violation because they 

misunderstood the regulations; 

2. 

3. 

They did not know that the waste recycler did not have 

a permit; and 

They did not commit a knowing violation because they 

believed that the waste was going to be recycled. 

The court ruled against the defendants on all three 

arguments and upheld the convictions. The court held that RCRA 

was a public welfare statute and "it is completely fair and 

reasonable to charge those who choose to operate in such areas 

with knowledge of the regulatory provisions . .. [I]t would 

be no defense to claim no knowledge that the paint waste was 

within the meaning of the regulations; nor would it be a 

defense to argue ignorance of the permit requirement." 786 

F.2d at 1503. The court held that the government was required 

to prove knowledge of the permit status, but explained that 

this should not be difficult. "A defendant acts knowingly if 

he willfully fails to determine the permit status of the 

facility," 786 F.2d at 1504. Moreover, the court held that 

circumstantial evidence can be considered and the jury can draw 

inferences based on the evidence; for instance" if the price 

quoted to dispose of the waste is below the market price, the 

jury can infer that the defendant knows that it is not being 

taken to a licensed facility. The defendant's third defense 

concerning the belief that waste was recycled was similarly 
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rejected. The court held that with mistake of fact defenses 

like this one, the belief had to be held in good faith, and 

there was sufficient evidence for the jury to reject the 

defense in this case. 

The Ninth Circuit Court of Appeals has also ruled on the 

issue whether a criminal conviction under RCRA requires 

knowledge of the. facility's permit status. United states v. 

Hoflin, 880 F.2d 1033 (9th Cir. 1989), cert. denied, 493 u.s. 

1083 (1990). The court declined to follow the holdings in 

Johnson & Towers and ~s International and held that the 

statute does llQt require proof that the defendant knew of the 

facility's permit status. Q/ Recently the Fifth Circuit and 

the Northern District of New York have entered the debate, and 

both have ruled that under RCRA, the government need not prove 

that the defendant was aware of the permit status; all that is 

essential is that the knowing disposal of hazardous waste be in 

violation of, or without, a permit. United States v. Sellers, 

926 F.2d 410 (5th eire 1991); United States v. Laugblin and 

nonnelly; 768 F. Supp. 957 (N.D.N.Y., 1991). 

~/ On another issue, whether the government had.to prove that 
the defendant had knowledge of the hazardous nature of the 
waste, the court did not depart from the prior holdings. The 
court held that the defendant did not have to know that the 
waste was a regu?ated hazardous waste under the applicable 
regulation, but the government had to prove that the defendant 
knew that the waste had the potential to be harmful to others 
or the environment. ~~, United States v. Greer, 850 F.2d 
1447 (11th Cir. 1988). 
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ii. How is Knowledge Proven? 

The term "knowingly" has escaped precise definition and 

remains a flexible concept. Because these offenses fall within 

a category of laws called "public welfare" statutes, the courts 

have relaxed the standards traditionally applied to the element 

of knowledge. 

There are two methods available by which knowledge can be 

established. The first and more traditional approach is actual 

knowledge. It is applied, by means of direct or circumstantial 

evidence, to show that the defendant committed the'act 

voluntarily and intentional!y, and not because of mistake, 

accident or other innocent reason. 

The second method by which knowledge can be established is 

with conscious avoidance or willful blindness. This doctrine 

allows knowledge to be inferred when a defendant deliberately 

closes his or her eyes to what would otherwise have been 

obvious or available. 

The purpose of "[this] theory is to impose criminal 

liability on people who recognizing the likelihood of 

wrongdoing, nonetheless consciously refuse to take basic 

investigatory steps. United States v. RotbrQQk, 806 F.2d 318, 

323 (1st Cir. 1986). It has been applied in several 

environmental prosecutions. ~ United States v' Hayes 

International, sypra. Moreover, courts have demonstrated a 

great deal of latitude as to what is proper evidence of 
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conscious avoidance. In at least one case, although not in the 

environmental field, failure to consult records evidenced a 

reckless disregard for the truth, with a conscious purpose to 

avoid learning the truth. United States v. White, 765 F.2d 

1469 (11th Cir. 1985). 

3) Employee and Officer Liability 

A corporation often provides an effective shield for its 

employees against exposure to civil suits. Such is not the 

case with criminal prosecutions. The general rule of law is 

that an employee is liable for all criminal acts committed 

whether or not those acts were performed within the scope of 

employment. A great deal of the litigation in environmental 

criminal law has focused on the liability of corporate 

employees and officers. 

a. Lower Level Employees. 

Since most of the environmental statutes rely on a permit 

system as their primary means of regulation, one issue that has 

been tested is whether employees, who are not owners or 

operators and therefore have no obligation to obtain permits, 

are criminally liable for the environmental wrongdoing. This 

issue was considered in united States v. Johns~~ Towers, 

Inc., et al., 741 F.2d 662 (3rd Cir. 1984). The case involved 

a New Jersey company that repaired and overhauled large motor 

vehicles, and used degreasers and other industrial chemicals in 

its process. Workers had periodically pumped these chemical 
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wastes from a holding tank into a trench which flowed from the 

plant's property into a tributary of the Delaware River. The 

Court held that the company's foreman and service manager can 

be criminally prosecuted under RCRA, but only if they knew or 

should have known that there had been no compliance with the 

permit requirement. 

A similar issue was the subject of a recent CERCLA criminal 

case. United States v. Carr, 880 F.2d 1550 (2d Cir. 1989). 

Carr was the supervisor of maintenance at Fort Drum, New York, 

and directed work crews to dispose of waste cans of paint in an 

improper manner. Under Section 103 of CERCLA, it is a crime 

for any person "in charge of a facility" from which a 

prohibited amount of hazardous substance is released to fail to 

report such release to the appropriate federal agency. Carr 

fail~d to report the release. Hi~ claim on appeal was that he 

did not come within the reporting requirement of Section 103 of 

CERCLA because he was not in charge of the factlity. In 

upholding the conviction, the Second Circuit stated: "[W]e 

believe Congress intended the reporting requirements of 

CERCLA's section 103 to reach a person -- even if of relatively 

low rank -- who, because he was in charge of a facility, was in 

a position to detect, prevent and abate a release of hazardous 

substances." at 4739. 
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b. Responsible Corporate Officer Doctrine 

It is well-settled that corporate officers are liable for 

their own criminal acts, for the crimin~i acts they have others 

commit, and when they aid and abet in the commission of a 

crime. Arising out of two Supreme Court cases, United States 

v. Park, 421 U.S. 658 (1975) and United States v. Dotterweich, 

320 U.S. 277 (1943), courts have recognized that in the area of 

public welfare statutes, corporate officers can be held 

criminally liable if they bear a "responsible relationship" to, 

or have a "responsible share" in, the prohibited conduct. The 

responsible corporate officer doctrine allows liability for the 

physical ~ of lower level employees to be transferred to the 

corporate offic~r who shares in the responsibility for that 

conduct. It is important to note, however, that position in a 

corporation alone may not be sufficient to support a 

conviction; the government must still prove that each 

individual satisfies any scienter element of the charge. II 

In ~nited States v. MacDonalg & watson Waste Oil Company, et 

~, 933 F.2d 35 (1st Cir. 1991), the Court of Appeals reversed 

a conviction of the corporate president because the government 

based its case solely on the individual's position in the 

21 Where the charge contains no scienter element (i.e., is a 
strict liability crime), it is sufficient for the government to 
prove that the officer, by virtue of his position, had 
authority and responsibility to deal with the situation which 
gave rise to the crime. Uniteg States v. Park, 421 U.S. at 674. 
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company and admitted that it did not have any evidence that he 

actually knew of the illegal transportation of hazardous 

waste. Position in the corporation, the Court held, is one 

factor the jury can consider, but the scienter requirement in 

that case was "knowing" and the judge's charge to the jury 

allowed for a lesser standard. Those corporate agents vested 

with the appropriate power and responsibility are required to 

devise whatever measures are necessary to ensure compliance, or 

their failure to act coupled with evidence that they knew or 

remained willfully blind would support a criminal felony 

conviction. 

This is a powerful tool for a prosecutor, especially when 

the statute'S ~ ~ is negligence, like the misdemeanor 

provLsions in the CWA. In that context, the corporate officer 

can satisfy all the elements of the offense for a CWA violation 

committed within his or her area of responsibility, for which 

the officer had no knowledge, but should have known. In an 

early CWA criminal case, United States y. FrezzQ Bros" Inc" 

602 F.2d 1123 (3rd Cir 1979), cert. denied, 444 U.S. 1074 

(1980), the government relied upon the responsible corporate 

officer doctrine in the prosecution of the co-owners of a 

mushroom farm for the discharge of process waste without an 

NPDES permit. The conviction was upheld. "We have examined 

the judge's charge and we perceive no error in the instruction 

to the jury on this theory." at 1130 n.ll. 
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4. Corporate Criminal Liability 

There are two theories of criminal law that are used in 

corporate prosecutions. The first is the principle of 

respond~ superior. It holds a corporation criminally liable 

for the acts of its employees as long as the acts were 

performed within the scope of employment. Commonwealth v. 

L.A.L. Corp.f 400 Mass. 737, 744 (1987) (criminal liability is 

imposed upon a corporate defendant if "criminal conduct [is] 

performed for its benefit, by its agent authorized to act for 

the corporation in relation to the particular sphere of 

corporate business in which the agent was engaged when the 

criminal conduct took place."). ~,generally, Commonwealth 

v. Beneficial Fin. Co., 360 Mass. 188, 280-81 (1971), ~. 

~~ ~ TIQW. Farrell v. Massachusetta, 407 U.S. 910, and ~ 

llQID. Beneficial Fin. Co. v. Massachusetts, 407 U.S. 914 

(1972). The second theory is merely an expansion of the first; 

it holds that even though one individual employee may not 

satisfy all of the elements of the offense, a corporation can 

be held criminally accountable for the collective acts of all 

of its employees. In other words, if several yard employees of 

a manufacturing firm routinely dump waste on the ground, but in 

good faith believe that the material is distilled water, and 

another employee is unaware of the practice but knows that this 

particular woste is a hazardous waste and that the company does 

not possess a RCRA permit, the corporation is liable for the 
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collective acts and knowledge of its employees. Although this 

theory has not been tested in a judicial decision in the 

environmental area, there are several opinions upholding its 

application in other public welfare statutes, ~, United 

~tes v. Illinois Central Railroad Co., 303 U.S. 239 (1983), 

and United States v. BaQk of New England, N.A., 821 F.2d 844 

(1st Cir.) ~. denied, 484 U.S. 943 (1987). 

5) Sampling And An~lytical Protocol 

One aspect of a case that is often overlooked, but could 

prove to be very damaging, is sampling and analytical 

protocol. It is imperative that the prosecutor learn and 

understand all the technical and scientific details of a case. 

This may include how a treatment system works, the 

toxicological effects of certain chemicals, and sampling and 

analysis. There are prescribed methods for when and how a 

sample should be taken. For example, should the sample be 

composite, or grab? Is the sample representative of the 

waste? Were upstream discharges ,isolated? Were holding times 

for the samples exceeded? Does the analysis comport with the 

regulatory definition of the waste; (~), asbestos is defined 

by weight, not volume; amenable cyanide is a reacti va tr18ste, 

but total cyanide is not? There are written methodologies for 

sampling and analysis. You should get copies and assure 

yourself that they were followed. 
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In addition to the science of sampling and analysis, the 

prosecutor should also be familiar with the agency's chain of 

custody procedures, whether those procedures comply with 

current court rulings, and whether those procedures were 

actually followed. Do not be surprised to learn that there may 

have been breaks in the chain of custody. You need to assess 

the evidentiary impact of any irregularity, and of course, it 

is best to learn of them early in case development. Do not 

wait to hear about these problems from the defense attorney 

during cross examination. 

The issue of chain of custody is whether there is 

sufficient documentation and testimony to convince a court that 

the object or sample to be offered into evidence has not been 

misidentified, tampered with or exchanged with something else. 

~ United States v. Mendel, 746 F.2d 155, 167 (2d Cir. 1984), 

~. denied, 469 U.S. 1213 (1985). The majority of courts 

have adopted a "reasonable probability" standard of proof; 

.L.sk., "the prosecution need only prove a rational basis from 

which to conclude that the exhibit did, in fact, belong to the 

appellants." I.d. at 167; ~ also United States v. Ca.samtill.tQ, 

887 F.2d 1141, 1188 (2d Cir. 1989), ~. IDmi...e-<1, 110 S. ct. 

1138 (1990); United States v. Ladd, 885 F.2d 95~ 956 (1st Cir. 

1989) (attack on sloppy handling of blood and urine samples in 

laboratory went to the weight and not the admissibility of the 

evidence, while mislabelling of samples constituted a break in 
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the chain of custody). Moreover, actions taken by government 

officials are given a presumption of official regularity, in 

the absence of clear evidence to the contrary. United states 

v. Luna, 585 F.2d 1, 6 (1st Cir. 1978); United ,States v. 

Franchi-Forlando, 838 F.2d 585 (1st Cir. 1988). Thus, even if 

an object or sample is not absolutely secured, the court will 

presume, in the absence of any evidence to the contrary, that 

no tampering or altering took place while in official custody. 

6) Expert Witnesses 

Prosecuting environmental cases may involve recourse to 

experts in a number of fields. For instance, a prosecution for 

illegal disposal of hazardous waste in a manner that might 

endanger human health, safety or the environment, under C. 21C, 

sec. 5, might require testimony from a chemist to establish 

that the substances involved were hazardous; from a 

toxicologist to establish that the illegal disposal presented 

risks to human beings who were exposed to the chemicals; from a 

fire safety expert to establish that the illegal disposal 

presented fire or explosion hazards; or from a marine biologist 

to establish that discharge of the chemicals into the water 

endangered aquatic life. In some cases, persons with this 

expertise may have been involved in the investigation of the 

case. For instance, samples taken at a scene will be sent to 

state laboratories and tested by a chemist. Often an inspector 

from the fire department is called when wastes are first 
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discovered and may be able to discuss the hazards. In other 

cases, like the toxicologist or marine biologist, effort must 

be made to locate the experts and familiarize them with the 

case. Given the cost of most private experts, and the limited 

resources available to the prosecutor, the prosecutor will 

normally try to locate a qualified expert within a government 

agency. 

The principles governing use of expert testimony are 

well-known. An expert can testify as to matters beyond the 

ordinary experience and knowledge of an average juror. 

Commonwealth v. Francis, 390 Mass. 89 (1983). The 

qualification of a particular expert is in the broad discretion 

of the trial judge. Keating v. Duxbury Housing Authority, 11 

Mass. App. 934 (1981). Given the relative novelty of 

environmental law, prosecutors may be relying on experts who 

have never qualified to testify before. Thus, particular care 

should be given to eliciting qualifications beyond education 

and work experience, such as publication of articles, research 

activities, experience presenting lectures or training at 

professional conferences, and membership in professional 

societies which require special qualifications. Also, care 

should be taken to frame the area of expertise broadly enough 

to allow the expert to answer a number of questions. ~, 

~, COmmonwealth v. Seiti 373 Mass. 83 (1977). For instance, 

a toxicologist testifying on risks to human health should be 
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able to testify about safe levels of the chemical in drinking 

water or the air and about the likelihood of certain medical 

conditions arising from exposure. 

The greatest challenge will be in presenting the expert's 

testimony in a comprehensible way_ Preparation is necessary to 

anticipate inevitable technical language and jargon and to 

consider ways to translate that terminology into plain English 

for the judge or jury to comprehend. The use of everyday 

examples -~ for instance, household applications of a 

particular industrial chemical -- may also assist the 

fact-finder in understanding what is involved in a particular 

case. Chalks should be used, particularly when the expert must 

offer a .lot of data, such as test results, that will be 

difficult to retain. It is important to present evidence in a 

way that makes clear the dangers presented by the violation, 

particularly when the dangers are clear and immediate, such as 

fire hazard. This will be useful to combat an attempt to 

portray the violations as technical "nitpicking" or 

over-regulation. 

The defense is also likely to rely on its own experts. 

This should be anticipated from the time of the pre-trial 

conference, and the Commonwealth should make specific discovery 

requests pursuant to Mass. R. Crim. P. l4(a). These can 

include advance disclosure of any experts who will testify, 

their resumes, and any reports or tests upon which they will 
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rely. Such a request for advance notice will be particularly 

helpful if the defendant presents an unanticipated expert and 

the Commonwealth is required to respond with rebuttal evidence. 

Cross-examination of the defense expert will largely turn 

on the amount of advance preparation. An effort should be made 

to speak with the opposing expert before trial -- assuming 

consent -- in order to learn the nature and scope of the 

testimony. Obviously, consultation with the Commonwealth's 

expert is also needed to explore weaknesses in the defense· 

position and develop areas of cross-examination. Some points 

that seem quite technical may be easy to rebut. For instance, 

a defense expert can state that the levels of chemicals in the 

air are within OSHA standards for a safe workplace. However, 

cross-examination can draw out that OSHA standards are designed 

only for healthy adults and are not acceptable for the general 

public, including children, the elderly or persons with medical 

conditions. Certain, predictable areas are worth 

consideretion. For instance, the defense expert may have very 

limited exposure to the facts of the case or may not have been 

told certain critical facts. It is worth examining the task 

assigned to the expert; for instance, was the expert not asked 

to look at certain questions. The defense expert may also be 

able to bolster some aspects of the Commonwealth's case. For 

instance, if the defense conducted no further testing on the 

physical evidence, does that indicate agreement that the 

Commonwealth's testing was sufficient? 
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IX. SENTENCING 

The prosecutor must be prepared with a reasoned 

recommendation for sentencing. The area of environmental 

crimes is still relatively new to most Commonwealth judges. 

Therefore, there are few established benchmarks for sentencing. 

Furthermore, the court may not view environmental crimes as 

seriously as the .typical violent or property crime brought, 

before the criminal courts. rt is up to the prosecutor to 

advise the court of the public health and safety implications 

of the act for which conviction was obtained, as well as the 

other factors discussed in Section I, above. The prosecutor 

may also want to consult with the offices of the state attorney 

general or United States Attorney to determine what sentences 

have been imposed for similar offenses which may have been 

previously prosecuted. 

An additional hurdle for which the state prosecutor should 

be prepared is the general disinclination the court may have 

for incarcerating the "white collar" criminal. Where 

environmental crimes have been committed in a business setting, 

the defendant may be able to portray himself as an educated. 

upstanding member of the community who "just made a mistake." 

Yet, it is exactly this kind of defendant for whom 

incarceration, even for a brief period of time, will have a 

substantial deterrent, as well as punitive, impact. 

Furthermore, it is the fundamental rationale of criminal 

-50-

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 



• 

• 

• 

• 

• 

• 

• 

• 

• 

prosecution of environmental offenses that the threat of 

incarceration will deter conscious decisions to ignore 

important environmental requirements in an attempt to save or 

make money. Hence, at the very least, the prosecutor should 

consider pressing for a probationary term with meaningful 

conditions to insure that the defendant understands that 

further environmental offenses will land him in jail. 

Finally, whether or not the prosecutor can reasonably 

recommend or secure a meaningful sentence of incarceration, he 

should, in the appropriate case, press for imposition of a 

meaningful fine. Again, the prosecutor should be prepared to 

make the court aware of the amount of money the defendant 

likely saved or made by his offense, and of the defendant's 

general economic status. Argument should be made that a 

sufficient fine should be imposed so the defendant will not 

have profitted by his crime. 

1) The Federal Sentencing Guide1ip~ 

One "objective" source the state prosecutor may wish to 

consult in fashioning a sentencing recommendation is the 

federal sentencing guidelines. In 1984, Congress passed the 

Comprehensive Crime Control Act, which established the U.S. 

Sentencing Commission. The commission's purpose was to 

promulgate sentencing guidelines for all federal crimes in 

order to diminish the disparity in sentencing defendants 

convicted of similar offenses. The final sentencing guidelines 

-51-



became effective on November 1, 1987, and replaced the 

discretion of the sentencing judge with a formula and matrix 

that allows for very little flexibility. In fact, it is quite 

possible for any potential, albeit sophisticated, offender to 

determine the exact number of months in prison he or she may 

spend if apprehended and convicted of the anticipated federal 

crime. 

The sentencing guidelines appear in Part Q. Subpart 2Ql 

concerns the universe of environmental regulatory crimes, 

whereas Subpart 2Q2 is limited to conservation and wildlife 

offenses. Subpart 2Ql is further broken out into six sections: 

§ 2Q1.1 

§ 2Q1. 2 

§ 2Ql. 3 

§ 2Q1.4 

§ 2Q1.5 

§ 2Ql.6 

Knowing endangerment 

Mishandling of hazardous or toxic substances 
or pesticides; recordkeeping, tampering, and 
falsification 

Mishandling of other environmental 
pollutants; recordkeeping, tampering, and 
falsification 

Tampering or attempted tampering with public 
water systems 

Threatened tampering with public water 
systems 

Hazardous or injurious devices on federal 
lands 

Most, if not all, of the environmental sentences imposed 

under the guidelines have fallen within § 201.2 and § 2Ql.3, 

with a handful under § 2Ql.l. The guidelines assign a base 

offense level for each defined category of crime, to which 

specific offense characteristics are added to either raise or 
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lower that level. In addition, the guidelines allow for some 

movement'from the calculation if certain aggravating or 

mitigating circumstances exist. See Subpart 38 - Role in the 

Offense; Subpart 5K - Departures. 

For environmental crimes involving hazardous substances, 

the applicable sentencing guideline is § 2Ql.2, which has a 

base offense level of 8. There are, at a minimum, two specific 

offense characteristics that apply to most criminal conduct 

falling within this guideline. They are: § 2Ql.2(b)(I)(B) if 

the offense otherwise involved a discharge, release, or 

emission of a hazardous or toxic substance or pesticide, 

increase by 4 levels; and § 2Ql.2(b)(4) if the offense involved 

transportation, treatment, storage, or disposal without a 

permit or in violation of a permit, increase by 4 levels. This 

means that the heartland federal hazardous waste criminal case 

results in a minimum of 16 levels, which translates into 21 to 

27 months in prison for a first offense. It must be noted that 

probation is not available for any offense above six levels, 

and the number of months in prison is actual time served. 

5501J 
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MASSACHUSETTS ENVIRONMENTAL ENFORCEMENT STATUTESlI 

AIR 
Clean Air Act, M.G.L. c. 111, §§142A & B 

ENDANGERED SPECIES 
Endangered Species Act, M.G.L. c. 131A 

fISH AND GAME 
M.G.L. c. 130, §§23-27 (pollution of coastal waters) 
M.GuL. c. 130, §75 (digging shellfish in contaminated areas) 
M.G.L. c. 131, §§41-42 (protection of fish in inland waters) 

HAZARDOUS MATERIALS 
oil and Hazardous Material Release Prevention and Response Act, 

M. G. L. CO 21E 
Toxics Use Reduction Act, M.GoL. c. 211 

HAZARDOUS WASTE 
Hazardous waste Management Act, M.G.L. c. 21C 
Hazardous waste Facility Assignment Act, MeG.L. c. 111, §150B 

LEAQ 
Lead Poisoning Prevention and Control, M.G.L. c. 111, §§190-199A 

OCCUPATIONAL SAFETY AND HEALTH 
M.G.L. c. 149, §6 (general provision authorizing Department of 

Labor and Industries regulations) 
MoG.L. c. 149, §§6A-G (asbestos) 
Hazardous Substances Disclosure By Employers Act, M.G.L. c. 111F 

I'ESTICIDES 
Pesticide Control Act, M.G.L. c. 132B 

~EWAGE 
Environmental Code, M.G.L. c. 21A, §13 
M.G.L. c. 130, §25 (discharge of sewage into coastal waters) 

1/ This list is illustrative of those environmental statutes 
which may typically be the subject of government enforcement 
activity. It is neither an exhaustive. list of Massachusetts 
statutes providing for environmental protection, nor an 
exclusive list of those laws and legal theories under which the 
government may choose to act. 



SOLID WASTE 
Solid Waste Disposal Act, MoG.L. c. 111, §§150A-150A1/2 
Solid Waste Facilities Act, M.G.L. c. 21H 

UNDERGROUND STORAGE TANKS 
M.G.L. c. 148, §§16, .37-38I 

WATER 
Clean Waters Act,. M,G.L •. c. 21, §§26-53 
Disposal of Dredged Materials, M.G.L·. c. 21A, §14 
Water Management Act, M.G.L. c. 21G 
waterways Act, MoG.L. c. 91 
Water Supply Act, M.G.L. c. 111, §§159-174A 

WETLANDS 
Coastal Wetlands Restriction Act, M.G.L. c. 130, §l05 
Wetlands Protection Act, M.G.L. c. 131, §40 
Inland Wetlands Restriction Act, M.G.L. c. 131, §40A 
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LOCAL PHONE DIRECTORY 

Key Departments ang Telephone Numbers in YQY£ Community 

• 
Mayor's Office: 

• City Council/Board of Alderman: 

Board of Selectmen: 

• City or To~n Clerk: 

Board of Health: 

Building Inspector: 

Conservation Commission: 

Emergency Planning: • 
Fire Department: 

Health Department or Agent: • 
Planning Department or Board: 

Public Works Department: 

• 
Recycling Programs (Local): 

Recycling Programs (Regional): 

Sewers and Waste Water Treatment PlaTlt: 

Water Supply Agency: 

• 

• 
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EMERGENcy ENVIRONMENTAL PHONE LIST 

If you suspect legal violations, contact: 

Environmental Strike Force 
Office of the Attorney General 

(617) 727-2200 

or 

The Department of Environmental Protection 
(617) 566-1000 

Emer.gency Spill Response 

Contact: 
Local Fire Department 
DEP Emergency Response/State Police (617) 
566-4500 

Pollution of Wetlands and Waterways 

Contact: 
Local Conservation Commission 
Environmental Police (800) 632-8075 

Workplace Toxic Exposures (including lead and asbestos) 

contact: 
Department of Labor & Industries (617) 727-1932 
or 1933 

Health Effects of Exposures 

First contact should be local Board of Health or Health 
Officer. If additional information is required, contact: 

1) for chemical-related health effects, Department of 
Public Health, Division of Environmental Health 
Assessment (617) 727-7170 

2) for infectious or medical waste health effects, 
Department of Public 

Health, Division of CommunicaJ.'l~\ Diseases (617) 
522-3700, Ext. 420 

Pesticid§ 

contact: 
Pesticide Bureau (617) 727-3020 
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CONTACT/REFERENCE LIST 
MASSACHUSETTS AGENCIES 

Enforcement Coordinator 
Div. of Wetlands and Waterways 
One Winter street 
Boston, MA 02108 
(617) 292-5700 

DEP Southeast Regional Office 
Lakeville Hospital 
Route 105 
Lakeville, MA 02347 
(508) 946-2700 

DEP Western Regional Office 
436 Dwight Street 
State House West 
Springfield, MA 01103 
(413) 784-1100 

Attorney General's Office 
Environmental Protection Div. 
One Ashburton Place - Room 1902 
Boston, MA 02108 
(617) 727-2265 

Metropolit.an District Commission 
20 Somerset Street 
Boston, MA 02108 
(617) 727-5215 

Environmental Strike Force 
One Ashburton Place 
Boston, MA ,02408-1698 
(617) 727-2200 

DEP Northeast Regional Office 
5 Commonwealth Avenue 
Woburn, MA 01801 
(617) 935-2160 

DEP Central Regional Office 
75 Grove Street 
Worcester, MA 01605 
(508) 792-7550 

DEP Division of Water 
Pollution Control 
One Winter Street 
Boston, MA 02108 
(617) 292-5693 

MEPA Unit 
Enforcement Division 
100 Cambridge Street 
Boston, 1"'lA 02202 
(617) 727-3267 

Dept. of Fisheries, Wildlife, 
and Environmental Law Enforcement 
Div. of Law Enforcement 
100 Cambridge Street - 19th Floor 
Boston, MA 02202 
(617) 727-3190 

FEDERAL AGENCIES 

U.S. Army Corps of Engineers 
424 Trapelo Road 
Waltham, 11A 02254-9194 
(617)647-8111 

Massachusetts Association of 
Conservation Commissions 
10 Juniper Road 
Belmont, MA 02178 
(617) 
489-3930 

u.S. Environmental Protection 
Agency - Region One 
J.F.K. Federal Building 
Boston, MA 02203-2211 
(617) 565-3427 

NON-PROFITS 

Massachusetts Audubon Society 
Sou'th Great Road 
Lincoln, MA 01773 
(617) 259-9500 
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PART II 

DaE.P. TELEPHONE DIRECTORY 

Section A: Frequently Called Numbers 

Section B: Regional Office Telephone Listing 

Section C: Master Index and Telephone List 

Section D: Other D.E.P. Facilities Outside Boston . ....;~ 

E~CERPTED FROM FINDING YOUR WAY THROUGH D.E.P. For a complete copy 
of 'this manual, please contact the Department of Environmental 
Protection. 

, , 
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PART II (Section A) 

D,E.P. PHoNE DIRECTORy' 
FREQUEN'rLY CALLED NUMBERS 

REGIONAL OFFICES 

Northeast (W ohurn) Region 

Southeast (Lakeville) Region 

Central (Worcester) Region 

Western (Springfield) Region 

BOSTON OFFICE 

AIR QUALITY 
(Division of) 

D.E.P. SWITCHBOARD 

ENFORCEMENT 

HAZARDOUS WASTE 
(Division of) 

LEGAL OFFICE . 

LEGISLA1'1VE AFFAIRS 

MEDIA INFORMATION 

MUNICIPAllCONSTITUENT AFFAIRS 

. , 

617-935 .. 2160 

508-946·2700 

508-792-7650 

413·784 .. 1100 

617-292-5630 

617-292-5500 

617-292 .. 5575 

617-292-5851 

617-292 .. 5568 

617-292-5506 

617-292-5515 

617 .. 556-1087 

JUNE,1989 
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MUNIClP AL FACILITIES 617 .. 292-5793 

• (Bureau of) 

PRESS OFFICE 617-292-5515 

PUBLIC AFFAIRS (Press, Legislative, Municipal/Constituent) 617-292-5506 

• 
PUBLICATIONS 617-292-5515 

RESOURCE PROTECTION 617-292 .. 5770 

• (Bureau of) 

RESEARCH AND STANDARDS 617-292-5570 

SOLID WASTE 617-292-5960 ., (Division of) 

WATER POLLUTION CONTROL 617-292-5673 
(Division of) 

• WATER SUPPLY 617-292-5770 
(Division of) 

WASTE PREVENTION 617-292-5953 
(Bureau of) 

• WASTE SITE CLEANUP 617-292-5648 
(Bureau of) 

WETLANDS/W A TERWAYS 617 .. 292-5695 

• (Division of) 

OTH'ER FACIWTIES 

Lawrence Experiment Station 508-682-5237 

Millbury Training Center 508 .. 792 .. 7745 

Technical Services Branch 508-792-7470 

• in Westborougb 

Division of Air Quality in 617·727·9015 
Tewksbury 

JUNE, 1989 
.. -
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'PART II (Section B) 

REGIONAL TELEPHONE LISTING 

)¥ESTERN REGIONAL OFFICE 
436 Dwight Street 
4th Floor StateHouse West 
Springfield,MAssachusetts 01103 
(413) 784·1100 

Cities aDd Towns in the. Western Re2jQDi Adams. Agawam, Alford. Amherst. Ashfield, Becket. 

• 
.... 

• 

• 

Belchertown, Bernardston, Blandford, Brimfield, Buckland, Charlemont. Cheshire, Chester, Chesterfield, CHICOPEE, 
Clarksburg, Colrain, Conway, Cummington, Dalton, Deerfield, Easthampton, E!!jSt Longmeadow, Egremont, Erving, • 
Florida, Gill, Goshen, Granby, Granville, Great Barrington, Greenfield, Hadley, Hampden, Hancock, Hatfield, 
Hawley, Heath, Hinsdale, Holland. HOLYOKE, Huntington, Lanesboro, Lee, Lenox, Leverett. Leyden. 
Longmeadow. Ludlow, Middlefield, Monroe, Munson. Montague, Monterey, Montgomery. Mount Washington, New 
Ashford, New Salem. New Marlboro, NORTII ADAMS. NORTHHAMPTON, Northfield, Orange, Otis, Palmer, 
Pelham, Peru, PlTI'SFIELD, Plainfield, Richmond, Rowe, Russell, Sandisfield, Savoy, Sheffield, Shelburne, 
Shutesbury, South Hadley, Southampton. Southwick, SPRINGFIELD, Stockbridge, Sunderland, Tolland, • 
Tyringham, Wales, Ware, Warwick, Washington, Wendell. WESTFIELD. Westhampton, West Springfield, West 
Stockbridge, Whately, Wilbraham. Williamsburg, Williamstown. Windsor, and Worthington. 

*Cities in capit&lletters 

DIRECTOR 

PUBLIC AFFAIRS I GENERAL INFORMATION 

RESOURCE PROTECTION 

Regional Engineer 
Water Pollution Control 
Water Supply 
Wetlands 

WASTE PREVENTION 

Regional Engineer 
Air, Noise, Odor and Asbestos 
Solid Waste-Management 
Hazardous Waste Compliance 

WASTE SITE CLEAN-UP 

Regional Engineer 
Emergency Response 
Site Assessment 

Please see pages 55-59 for a description or the regional oftices. 

(413) 784·1100 

TOBE 
ANNOUNCED 

(413) 784·1100 

(413) 784·1100 

(413) 784·1100 

ruNE, 1989 
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CENTRAL REGIONAL OFFICE 
75 Grove Street 
Worcester, Massachusetts 01605 
(508) 792-7650 

Page 11 

Cities and TownS in the Central Region: Acton, Ashburnham, Ashby, Athol, Auburn, Ayer, Barre, 
Bellingham, Berlin, Blackstone, Bolton, Boxborough, Boylston, Brookfield, Charlton, Clinton, Douglas. Dudley, 
Dunstable, East Brookfield, FITCHBURG, GARDNER, Grafton, Groton, Hardwick, Harvard, Holden, Hopedale, 
Hopkinton, Hubbardston, Hudson, Holliston, Lancaster, Leicester, LEOMINSTER, Littleton, Lunenburg, 
MARLBORO, Maynard, Medway, Mendon, Milford, Millbury. Millville, New Braintree, Northborough, 
Northbridge. North Brookfield, Oakham, Oxford, Paxton, Pepperell, Petersham, Phillipston, Princeton, Royalston, 
Rutland, Shirley, Shrewsbury, Southborough, Southbridge, Spencer, Sterling, Stow, Sturbridge, Sutton, Templeton, 
Townsend, Tyngsboro, Upton, Uxbridge, Warren, Webster, Westborough, West Boylston, West Brookfield, Westford, 
Westminster, Winchendon, and WORCESTER. 

*Cities in Capitals 

DIRECTOR .. ' 

PUBLIC AFFAIRS / GENERAL INFORMATION 

RESOURCE PROTECTION 

Regional Engineer 
. Water Pollution Control 
Water Supply 
Wetlands 

WASTE PREVENTION 

Regional Engineer 
Air, Noise, Odor and Asbestos 
Solid Waste 

WASTE SITE CLEANaup 

Regional Engineer 
Emergency Response 
Site Assessment 
Hazardous Waste 

Please see pages 55·59 for a description of the regional offices. 

(508) 792-7650 

TOBE 
ANNOUNCED 

(508) 792-7650 

(508) ?92-7690 

(508) 792-7653 

JUNE,1989 
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METRO BOSTONINORTHEAST REGIONAL OFFICE 
5 Commonwealth Avenue 
Woburn, Massachusetts 01801 
(617) 935·2160 

Cities gnd Towns in the Northea$ Reajap;. Amesbury, Andover, ArlingtOn, Ashland. Bedford, Belmont. 
BEVERLY. Billerica, BOSTON. Boxford, Braintree, Brookline, BurlingtOn, CAMBRIDGE, Canton, Carlisle, 
Chelmsford, CHELSEA. Cohasset. Concord, Danvers, Dedham, Dover, Dracut, Essex, EVERETI, Fmmingham, 
Georgetown, GLOUCESTER, Groveland, Hamilton, HA VERHn..L, Hingham, Holbrook, Hull, Ipswich, 
LAWRENCE. Lexington, Lincoln, LOWELL, LYNN, Lynnfield, MALDEN, Manchester, Marblehead, MEDFORD, 
MELROSE, Merrimac, Methuen, Middleton, Millis, Milton, Nahant, Natick, Needham, Newbury, 
NEWBURYPORT. NEWTON, NorfoJk, North Andover, North Reading, Norwood. PEABODY, QUINCY, 
Randolph, Reading, REVERE, Rockport. Rowley, ';ALEM. Salisbury. Saugus, Sherborn, SOMERVILLE, 
Stoneham, Sudbury. Swampscott, Tewksbury, Topsfield. Wakefield, Walpole, WALTHAM, Watertown, Wayland, 
Wellesley. Wenham, West Newbury, Weston, Westwood, Weymouth, Wilmington, Winchester, Winthrop, and 
WOBURN. 

·Cities in capitanetters 

DIRECTOR 

PUBLIC AFFAIRS I GENERAL INFORMATION 

RESOURCE PROTECTION 

Regional Engineer 
Water Pollution Control 
Wa.t.er Supply 
Wetlands 

WASTE PREVENTION 

Regional Engineer 
Air. Noise, Odor and Asbestos 
Solid Waste 
Hazardous Waste 

WASTE SITE CLEANmup 

Regional Engineer 
Emergency Response 
Site Assessment 

Please see pages 55·59 lor a description of tbe regional offices. 

(617) 935·2160 

(617) 935·2160 

(617) 93502160 

(617) 935·2160 

(617) 935·2160 

JUNE, 1989 
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SOUTHEAST REGIONAL OFFICE 
Lakeville Hospital 
Route 105 
Lakeville, Massachusetts 02346 
(508) 946·2700 

Page 13 

r:ities and TownS in the SQutheast Rel:ioD.:,* Abington, Acushnet, ATTLEBORO, Avon, Barnstable, 
Berkley, Bourne, Brewster, Bridgewater, BROCKTON, Carver, Chatham, Chilmark, Dartmouth, Dennis, Dighton, 
Duxbury, East Bridgewater, Eastham, Easton, Edgartown. Fairhaven, FALL RIVER, Falmouth, Foxborough, 
Franklin, Freetown, Gay Head, Gosnold, Halifax, Hanover, Hanson, Harwich, Kingston, Lakeville, Mansfield, 
Marion, Marshfield, Mashpee, Mattapoisett, Middleborough, Nantucket, NEW BEDFORD, North Attleboro, Norton, 
Norwell, Oak Bluffs, Orleans, Pembroke, Plainville, Plymouth, Plympton, Provincetown, Raynham, Rehoboth, 
Rochester, Rockland, Sandwich, Scituate, Seekonk, Sharon, Somerset, Stoughton, Swansea, TAUNTON, Tisbury, 
Truro, Wareham, Welilleet, West Bridgewater, We..<;tport, West Tisbury, Whitman, Wrentham, and Yannouth. 

*Cities in capital letters 

DIRECTOR 

PUBLIC AFFAIRS I GENERAL INFORMATION 

RESOURCE PROTECTION· 

Regional Engineer 
Water Pollution Control 
Water Supply 
Wetlands 

WASTE PREVENTION 

Regional Engineer 
Air, Noise, Odor and Asbestos 
Solid Waste 
Hazardous Waste 

WASTE SITE CLEAN UP 

Regional Engineer 
Emergency Response 
Site Assessment 

Please see pages 55·59 for a description of the regional offices. 

.. 

(508) 946·2700 

TO BE 
ANNOUNCED 

(508) 946·2750 
(508) 946·2750 
(508) 946·2760 
(508) 946·2800 

(508) 946n2770 
(508)946-2770 
(508) 946·2828 
(508) 946·2817 

(508) 946-2850 
(508) 946-2850 

. (508) 946·2862 

JUNE,1989 
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P ART II (Section C) 

MASTER INDEX AND· TELEPHQNE LIST FOR DEP., 

This is a combined alphabetical index and listing of DEP telephone numbers. It also includes a 
page reference that details where the description of the program or item being listed is found in the 
text of Fjndin& YouL-Way TbrQul:h DEe.. 

frQ,gram Item 

Acid Rain Control Permits 

Acid Rain Control Program 

Adjudicatory Hearings at DEP 

Administration 

Administrative Hearings (Office of General Counsel) 

TelepbuDt 

292-5630 

292-5630 

292-5568 

292-5564 

292-5568 

Air Pollution Daily Quality/Conditions 1-800 882-1497 

Air Pollution Control Mandates 292-5630 

Air Pollution Emission Inventory a.'ld Tracking 292-5630 

Air Pollution (New/Modified Sources) Approval Permits Regions 

Air Pollution Source Registration/Compliance 

Air Quality for Resource Recovery Incineration 

Air Quality Control (Division ot) 

Air Quality Enforcement Program 

Air Quality Environmental Impact Reviews 

Air Quality Special Modeling 

Air Quality Transportation Impact Review 

Air Toxic Approvals for Special SOIll'CC 

Categories (Regional Offices also have 
Responsibility for this program) 

Ambient Air Quality Conditions (fewksbury) 

Aquifer Land Aquisition Grant Program 

Administrative Appeals (Office of General Counsel) 

Asbestos Demolition Renovation, Removal Permits 
(For specific permits, call the Regional Offices) 

Regions 

292-5630 

292-5630 

Regions 

Regions 

292-5630 

292-5630 

292-5630 

727-9015 

292-5526 

292-5568 

292-5630 

30 

50 

40 

62 

40 

50 

34 

50 

29,50 

30,50 

50 

49-51 

50 

50 

51 

50 

50 

50 

25,43 

40 

50 

JUNE, 1989 
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P[OIUflID Item Telepbone Pa2'e~) 

• Asbestos Notification Regions 30 

Auto Shredders (Division of Hazardous Waste) 292-5851 47 

Backflow Prevention Program Development Training 292-5770 35 

• Board of Health Training Sessions 556-1087 36 

Boston Harbor Cleanup (DEP Program Only) 292-5698 54 

Bottle Bill Infonnation 292-5980 48 

• Chapter 91 292-5695 28,46,48 

Clean Lakes Grant Program (508) 792.,.7470 25,45 

Contract Procurement and Management 

• (Bureau of Waste Site Clean-Up) 292~5648 52 

Composting Grants Program 292-5969 25 

Commissioner 292-5856 39 

• Conservation Commission Technical Assistance 292-5695 35 

DEP Central Switchboard 292-5500 2 

Drinking Water Filtration Plants Grants Program 292-5793 24 

• Employment (Job Postings at DEP) 292-5561 62 

Emergencies Local police and fire 

Enforcement (Office of) 292-5575 54 

• Environmental Crimes Strike Force 556-1000 54 

Environmental Analysis 
(Lawrence Experiment Laboratory) (508) 682-5237 53 

Finance and Capital Operations 292-5553 62 

• Fiscal Management, Cost Recovery and 
Administration (Bureau of Waste Site Clean-Up) 292-5648 52 

General Counsel (Office of) . 292-5569 40 

Grant Applicant Training Session 292-5793 35 • Grants and Loans (Water Supply and Water Pollution) 292-5793 4,23,24,60 

JUNE, 1989 · -
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Program Item filephQne £age(s} 

Grants and Loans-Division of Solid Waste Management 292-5960 4,25-26,35 • 
GroWld Level Ozone (Air) Program Development 292-5630 49 

Hazardous Waste (21e) Compliance Assistance 292-5898 36,48 

Hazardous Waste Disposal Sites • 
(Bureau of Waste Site Clean-UP) Regions 51,52 

Hazardous Waste (Division of) 292-5851 47-48 

Hazardous Waste Enforcement Program Regions 48 • 
Hazardous Waste Facilities (TSD) Licensing 292-5822 29,47 

Hazardous Waste Generator Notification 1-800 343-3420 29,47 

Hazardous Waste Groundwater Monitoring 292-5888 45 • Hazardous Waste Mandates 292-5851 33 

Hazardous Waste Manifest Tracking System 292-5822 48 

Hazardous Waste Recycling Permits 292-5851 29,48 • Hazardous Waste Regulatory Task Force 292-5582 48 

Hazardous Waste Transporter Licensing 292-5822 29,47 

Hazardous WasteIWaste Oil 292-5848 48 

• Household Hazardous Waste DEM 4 

Human Resources 292-5561 62 

Indoor Air Pollutants DPH,USEPA 4 

• Information (Computers) Systems 292-5895 62 

Landfill Assessment and Clean-Up Grants Program 292-5960 26,48 

Landfill Capping Grants Program 292-5973 25,48 

Legal Matters Involving DEP 292-5568 40 • 
Legislative Affairs (Office of) 292-5506 40 

Massachusetts Contingency Plan (MCP) 
292-5648 (Waste Site Clean-UP) 51-52 • 

JUNE, 1989 
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program Item Telepbone Page(s) 

• Materials Recovery Facilities (MRF) 292-5960 48 

Media Infonnation 292-5515 40 

Medical/ Infectious Wastes--Enforcement 556-1000 54 

• Millbury Training Center (50S) 792-7745 22,45 

Motor Vehicle Inspection Maintenance (JIM) Program 292-5630 30,50 

Motor Vehicle Inspection Maintenance Analyzer 

• Operators and Testers 292-5630 51 

Municipal Assistance 
(Deputy Commissioner for) 292-5673 60 

Municipal/Constituent Mfairs (Office of) 556-1087 3,35,39 

• Municipal Facilities (Bureau of) 292-5793 23-24,60-61 

Municipal Wastewater Pretreatment Assistance 292-5673 . 35-36 

Noise Problems Regions 58 

• Non-Point Source Water Pollution (508) 792-7470 42,46 

Operations 
(Deputy Commissioner for) 292-5506 54 

• Permits, Licenses, Registrations--Air Quality 
For a specific permit, call your regional office) 

292-5630 4, 30-31 

Permits, Licenses. Registrations--Hazardous Waste 292-5851 4,29 
For a specific pennit, call your regional office) 

• Permits, Licenses, Registrations--Solid Waste 292-5960 4,29 
For a specific permit, call your regional office) 

Permits, Licenses, Registrations--WPC 292-5673 4,27-28 

Permits, Licenses, Registrations--Water Supply 292-5770 4,28 

• Regional Offices also have responsibilities 

Permits, Licenses, Registrations-Wetlands/W aterways 292-5695 4,28 
Regional Offices also have responsibilities 

Private Wells Guidelines 292-5770 43-44 

• Policy and Program Development 
(Deputy Commissioner for) 292-5915 41 

JUNE, 1989 

" .. 



Page 18 

Program Item ~JlhoDe Pa2e(S) 

Press Office 292-5515 40 

Program Development and Evaluation (Office of) 292-5570 53 • Public Affairs (Press, Legislative and 
Municipa1/Constituent Affairs) 292-5506 39-40 

Publications 292-5515 40 

Public Waterways (Tidelands) 292-5695 28,46 • 
Question 4 292-5648 51 

Radon DPH 4 

Reasonably Available Air Control Technology (RACf) 292-5630 30 • 
Recycling Grant Program 292-5984 25,49 

Recycling Infonnation 292-5980 48-49 

Regional Offices (DEP) See Section B 10-13, 55-59 • 
Regulation, Policy Development and 
Planning (Division of Waste Site Clean-Up) 292-5648 52 

Research and Standards (Office of) 292-5570 53 

Release Assessment and Remediation • 
(Bureau of Waste Site Clean-Up) 292-5648 52 

Resource Protection (Bureau of) 292-5770 42 

Right to Know Petitions 292-5568 5 • 
River Basin Planning (Westborough) (508) 792-7470 45-46 

Septic Systems Regions 57 

Sewage Treatment Plant Operator Licenses 292-5641 27-44 • 
Se~geT~ttnentPlant~torTnWrnng (508) 752-8648 35,45 

Sewer Collection Systems Grant Program 292-5793 24 

Sewer Extension Conn~.ction Permits 292-5669 27,44 • 
Sewer InfiltrationlInflow (JJ!) Grants Program 292-5793 24 

Small Quantity Generator (SQG) Assistance 1-800- 343-3420 36 

Small Quanity Generator Registration/Notification 1-800- 343-3420 36 • 
Solid Waste Capacity Development Grants/Loans 292-5973 25,49 

JUNE, 1989 

• 
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Program Item Telepbone Pagers) 

• Solid Waste Composting Program 292-5969 25,49 

SoUd Waste (Division of) 292-5960 48-49 

Solid Waste Enforcement Program Regions 49 

• Solid Waste Facility Plan Reviews Regions 29 

Solid Waste Local Planning Grant Program 292-5984 25,49 

Solid Waste Planning Grants Pfogram 292-5984 25,49 

'e Solid Waste Management Planning Assistance 292-5960 36 

Solid Waste Mandates 292-5960 33 

Solid Waste Master Plan 292-5960 48 

• Solid Waste Planning Grants Program 292-5984 25,49 

Solid Waste Policy and Regulation Section 292-5960 48-49 

Solid Waste Recycling Information 292-5980 48-49 

• Solid Waste Superfund Program 292-5960 26,49 

Speakers Bureau for DEP 556-1087 39 

StateIFederal WPC Construction Grants Program 292-5793 23 

• Superfund (State and Federal Hazardous Waste Sites) 292-5648 - 51-52 

Support Systems 292-5803 62 

Title 5 (Septic Systems) Regions 57 

• Transportation Air Quality Planning Assistance 292-5630 36 

Underground Storage Tanks (Chemicals, Oil) 292-5886 42 

Underground Storage Tanks (21C Program) 292-5898 47-48 

Underground Storage Tanks (Non Waste Products) 292-5908 48-49 • Used Motor Oil Disposal 292-5953 48 

Volatile Organic Compound Source Control Regions 50 

Waste Oil Collection and Rettnn 292-5848 48 • 
ruNE, 1989 

· --



lTJ>l:ram Item 

Waste Prevention (Bureau of) 

Waste Site Clean-Up (Bureau of) 

l'.depbone 

292-5953 

292-5648 

WPC Tier IT WPC Construction Grants 292-5793 

Wastewater Treatment Plants Chemical Reimbursements 292-5793 

Wastewater Treatment Plants Operation Training (508) 792-7745 

Water Management Program 292-5534 

Water Meter Grant Program 

Water Pollution Control (Division of) (WPC) 

Water Shortages and Droughts 

WPC Biology Program (Westbvl'Ough) (508) 

292-5793 

292-5673 

29.2-5534 

792-7470 

292-5793 

792-7470 

292-5673 

792-5673 

WPC Chemical Reimbursements 

WPC Coastal Pollution Program (Westborough) (508) 

WPC Regulatory Branch 

WPC Technical Services Branch (Westborough) (508) 

WPC Enforcement Program 

WPC Engineering Program (Westborough) 

WPC Groundwater Discharge Permits 

WPC Lakes (Limnology) (Westborough) 

Water Pollution Control Mandates 

WPC Non-Point Source (Wesborougb) 

WPC Pretreatment Engineering 

WPC Pretreatment Plan Approvals 

WPC Research/Demonstration (Wesborough) 

WPC Surface Water (NPDES) Permits 

WPC Tex:hnica1 Assistance 

WPC Wastewater Pretreatment Plan Approvals 

Wattr Audit/Leak Detection Program 

Regions 

(508) 792-7470 

292-5663 

(508) 792-7470 

292-5673 

(508) 792-7470 

292-5645 

292-5645 

(508) 792-7470 

292-5656 

292-5673 

292-5645 

292~5793 

Page 20 
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47 

51-52 

23 

24 

35,45 

43 

24 

44-46 

43 

45-46 

24 

46 

44-45 

22.45-46 

44 

45 

27,44 

45 

32 

46 

4$ 

27 

45 

27,45 

35,36,45 

28 

24 
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Program Item TeJephone PiU:e(S) 

\Vater Supply Aquifer Aquisition Program 292-5526 25,43 

'. Water Supply Backflow Prevention PJ.:ogram 292-5927 44 

Water Supply Backflow Prevention De vices Regions 28 

Water Supply Backflow Prevention Tester Certification 292-5770 25,44 

• Water Supply Conttmination Correction Program 292-5523 25,44 

Water Supply (Division of) 292-5770 43-44 

Water Supply Corrosion Control Program 292-5875 44 

• Water Supply Drinking Water Filtration Grants Program 292-5793 24 

Water Supply Enforcement Program Regions 43 

Water Supply Groundwater Withdrawal Registration Regions 28,43 

• Water Supply Mandates 292-5770 31-32 

Water Supply Monitoring 292-5857 43 

Water Supply New Source Approvals Regions 28,44 

• Water Supply New Technologies 292-5857 43 

Water Supply Small Water Supply Systems 292-5719 43 

Water Supply Technical Assistance 292-5931 35,36,44 

• Water Supply Water Management Program 292-5534 43 

Waterways (Chapter 91) Licensing 292-5695 28 

Waterways Regulation Program 292-5695 46 

• Water System Rehabilitation Program 292-5793 25,35 

WetIands!Waterways (Division of) 292-5695 46 

WetIands!Waterways Enforcement Program Regions 46' 

• \VetIands!Waterways Mandates 292-5695 32-33 
. , 

Wetlands Protection P:rogram 292-5695 46 

Wetlands Restriction Program 292-5695 28,42,46 

Wetlands Superceding Orders of Condition Regions 28 

White Goods 292-5851 47-48 

JUNE, 1989 

• 



Page 22 • 
P ART II (Section D) 

OTHER FACILITIES OUTSIDE BOSTON • 

LAWRENCE (508) 682·5237 • LAVVRENCEEXPE~NTSTATION 
Division of Environmental Analysis 
37 Shattuck Street 
Lawrence, Massachusetts 01843 

• WESTBOROUGH £508) 792-7470 
WATER POLLUTION CONTROL 
TECHNICAL SERVICES BRANCH 
Lyman School 
Westview Building 
Westborough. Massachusetts 01581 • 
River Basin Planning (508) 792·7470 

Biology (508) 792·7470 

Clean Lakes Grant Program (508) 792·7470 • 
Coastal Pollution Program (508) 792·7470 

Engineering (508) 792·7470 

Lakes (Limnology) (508) 792·7470 • 
Non-Point Source Program (508) 792-7470 

MILLBURY 15(8) 792·7745 
DEP TRAINING FACll..ITY (508) 756·7281 • Route 20 (508) 756·7549 
Millbury, Massachusetts 01527 

MILLBURY 
RESIDUALS SLUDGE MANAGEMENT (508) 752·8648 • Route 20 
Millbury, Massachusetts 01527 

TEWKSBURY (617) 727-9015 • AIR QUALITY CONTROL 
2 East Street. Room C 158 
State Hospital 
Tewksbury, Massachusetts 01876 JUNE, 1989 
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FACILITY MULTI-KEDIA SURVEY 

GENERAL INFORMATION Inspector: Date: 

Facility Name: contact: 
Address: 

(STREET) (stAlE) (zip) <city) 
Phone No.: ~L __ ~) __________ _ SIC Code: _____ No. Employees: 

Products mfgd. and description of facility: 

Air: stationary Source Compliance 

1. 

2. 

Did you observe opaque smoke emitted from a smokestack (dark 
enough to obscure anything behind the plume? 
- If yes - Which process line (be specific, i.e., boiler 
No.4)? 
- Air pollution control equipment out of service? 
- If yes - When will it be back on line? 

Did you smell any strong odors? If yes, from what 
process? Is the process 
controlled by air pollution control equipment? ____ __ 

3. Does the facility have any coating operations? 
- Water-based or solvent-based coatings? 

4. 

5. 

6. 

- Are all solvent-based process lines controlled by air 
pollution control equipment? ____ _ 

Does the facility handle/emit any of the following NESHAP 
pollutants? mercury ____ asbestos ____ vinyl -chloride ____ 
ben~ene ____ arsenic ____ radionuclides ____ 

Has tbe facility added any processes or expanded any pre
existing processes in the last two years? 
- If yes, were state or federal air permits obtained? ____ 

Has the facility undergone any renovations or demolitions 
during the last 18 months which involved the removal or 
disturbance of asbestos-containing materials? - . 
- If yes - Approx. how many square feet or linear feet ? ____ 
- Name of contractor: EPA/State notified? ____ 

EPCRA (Title III) 

1. Has facility had a release of a hazardous sUbstance in 
excess of the Superfund reportable quantity? 
- If yes - To whom was notification of the release provided? 

Was notification oral or written? _, ________ _ 

2. Does the facility manufacture, process, or use any toxic 
chemicals in a quantity greater than 10,000 lbs per year? 

Has the facility submitted any toxic chemical release forms 
(Form R) to EPA? 



2 

FIFRA 

1. 

2. 

Does the facility produdce peticides? 
- If no go to 2 
- If yes - ~'hat products and EPA and FIFM etablishment registration numbers _______________________________________ __ 

Does the facility sell or distribute pestis ides? 
- If not go to 3 
- If yes - Do the pesticides being sold or distributed 
contain registration numbers on their labels? 

3. Is the facility applying pesttcides? 
Yes No 

RCRA 
Storage of Wastes in Containers/Drums/Tanks/Pails/pumpsters 

1. Do you see any o~ the above containing waste? Who did you speak to regarding this? ____________________________________ _ 

._ .. _ ... _* __ ....... , .... .... ·.·t ....... . ". .. . .-. :_" \ ~ :"'.l ..... '\ ~ 

2. Were any of the above containers (drums, pails, etc) open? 
Were any of them in poor condition (leakin9~ corroded, etc)? 
If so, describe waste (ie., liquid, sludge, etc), indicate 
markings on containers and the container location(s). 

3. Would any of the above containers be difficult to access? 
If so, indicated reason (such as poor aisle space or obstruction of containers) ____________________________________ _ 

Potential Improper Disposal of wastes 

1. Is there any evidence of spills, leaks, process discharge or 
dumping to the ground, pits or lagoons? If so, note 

spec 

location and extent of release. ____________________________ __ 

How many gallons of oil does the facility store a'bove and 
below ground? 
- If the facility stores more than 660 gallons in a single 
tank or more than 1320 gallons in a number of tanks above 
ground QI: more than 42,000 gallons below ground - Does'the 
facility have a certified spec (Spill Prevention, Control, 
and Countermeasure) plan signed by a P.E.? 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 
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TSCA P.CB 

1. Does the facility use electrical equipment that contains 
PCB's? - If yes - What is the concentration of PCB's 
in the equipment? (.Note: Equipment containing 
less than 50 ppm is considered non-PCB.) 

2. Does the facility store PCB's or PCB-containing electrical 

J •. 

equipment on site? Labels? 

Is there any evidence of PCB spills or leaking electrical 
equipment? 

TSCA .Core 

1 • Does the facility manufacture or import chemicals of any 
kind, in any amount? __________ __ 

2. Does the facility pave a working research and development 
laboratory (i.e. more than a simple QC lab)? 

3 • 

UST 

1. 

Has the facility ever submitted a Pre-Manufacturing 
Notification (PMN)" under-·TSCA·!·t:o· the EPA:? ~',,:,,:_-____ "_'~..;.'.:..' .....:...~ ...... _ ...... . 

.. ---... ... '- _. -.. " --.- ... ~. , ..... 

Observe - Do underground tanks appear to be a potential 
problem due to excessive spillage, cracked or broken 
fill/vent lines or leaking pumps, joints, or valves? 
- If yes for virgin petroleum and chemical tanks - Are the 
tanks registered with the state? 
- Are the tanks equipped with a leak detection system? 
- When was the tank last tested? 
- If yes for waste tanks - Is the tank equipped with 
secondary containment and continuous leak detection 
monitoring system? 
- If not - Has the tank had an integrity assessment ~y an 
independent P.E.? 
- Does the piping have secondary containment? 
- If not - Is the piping visually inspected daily? 

WATER 

1. Observe/Ask - Does the facility use water in its 
manufacturing processes? 
- If yes - Does the facility discharge wastewater into a 
receiving stream, municipal sewer system, or a subsurface 
disposal system? Which? . 
- Does the facility have a permit for each of these 
discharges? 
- Does facility treat wastewater prior to discharge? 



2. 

4 

Observe - Is the effluent from the wastewater treatment 
facilities clear and free of solids? 
- Does the equipment appear to be clean and well maintained? 

Are there any unusua'l odors? 
- Is the effluent from the facility currently in compliance 
with the limitations established in the discharge permit? ___ 

3. Observe/Ask - Does the facility have floor drains? 

'OIC 

- If yes - What materials are spilled down the floor drains? 

- Where do the floor drains discharge (treatment facility, 
the municipal sewer, or directly to a receiving water? 

observe/Ask - Is there or has there ever been any discharge 
from this facility onto or into the ground other than 
sanitary waste (i.e., does this facility have or has it had 
any wells (dug, drilled or driven), dry wells, leachfields 
or septic systems which receive(d) commercial or industrial 
waste (liquid and/or solid), cooling water, boiler blowdown 
water or drainage from roof drains, floor drains, or parking 
lot drains)? = If yes, give a brief description: ____ _ 

WETLANDS 

1. Observe - Are there any wet areas near the facility with 
wetland-type vegetation (cattails, rushes, sedges) that have 
been disturbed by waste disposal, ditching, or filling? ___ __ 

- I'f yes- Did facility obtain a federal section 404 permit 
or any state or local permit authorizing the fill? 

POLLUTION PREVENTION (Optional) 

1. Has the facility ever made process changes specifically to 
reduce waste generation, or emissions ,to any media? 

2. Has the facility considered substituting non-toxic materials 
as inputs for products that are currently made with 
hazardous substances? 

3. Has the facility ever determined how much it costs to manage 
its wastes? 

4. Does the facility or company have a formal pollution 
prevention policy or waste minimization policy? 

'. 

.... 
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ADDITIONAL COMMENTS 

• 
CONCLUSION 

• 
RECOMMENDATION FOR FOLLOW-UP 

• 

• 

• 

• 

• 
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-- ------------------

MASSACHUSETTS ENVIRONMENTAL ENFORCEMENT STATUTES!! 

AlB 
Clean Air Act, M.G.L. c. 111, §§142A & B 

ENDANGERED SPECIES 
Endangered Species Act, M.G.L. c. 131A 

FISH AND GAME 
M.G.L. c. 130, §§23-27 (pollution of coastal waters) 
M •. G.L. c. 130, §75 (digging shellfish in contaminated areas) 
M.G.L. c. 131, §§41-42 (protection of fish in inland waters) 

HAZARDOUS MATERIALS 
Oil and Hazardous Material Release Prevention and Response Act, 

M.G.L. c. 21E 
Toxies Use Reduction Act, M.G.L. c. 21I 

HAZARDOUS WASTE 
Hazardous waste Management Act, Mr.G.L. c. 21C 
Hazardous Waste Facility Assignment Act, M.GgL. c. 111, §150B 

LEAD 
Lead Pois,\oning Prevention and Control, M.G.L. c. 111, §§190-199A 

OCCUPATICl1!AL SAFETY AND HEALTH 
M.G.llo c. 149, §6 (general provision authorizil:lg Department of 

!~;!4~jor and Industries regulations) 
M.G.L. c. 149, §§6A-G (asbestos) 
Hazardous Substances Disclosure By Employers Act, M.G.L. c. l11F 

PE~:Z,CIDES 
Pesticide Control Act, M.G.L. c. 132B 

~,E'iIYAGE 
Environmental Code, M.G.L. c. 21A, §13 
M.G.L. c. 130, §25 (discharge of sewage into coastal waters) 

!! This list is illustrative of those environmental statutes 
which may typically be the subject of government enforcement 
activity. It is neither an exhaustive list of Massachusetts 
statutes providing for environmental protection, nor an 
exclusive list of those laws and legal theories under which the 
government may choose to act. 

; . 
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SOLID WASTE 
Solid Waste Disposal Act, M.G.L. c. 111, §§150A-150A1/2 
Solid Waste Facilities Act, M.G.L. c. 21H 

UNDERGROUND STORAGE TANKS 
M.G.L. c. 148, §§16, 37-38I 

WATER 
Clean Waters Act, M.G.L. c. 21, §§26-53 
Disposal of Dredged Materials, M.G.L. c. 21A, §14 
Water Management Act, M.G.L. c. 21G 
waterways Act, M.G.L. c. 91 
Water Supply Act, M.G.L. c. 111, §§159-174A 

WETLANDS 
Coastal Wetlands Restriction Act, M.G.L. c. 130 , §105 
Wetlands Protection Act, M.G.L. c. 131, §40 
Inland Wetlands Restriction Act, M.G.L. c. 131, §40A 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 
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BRISTOL, SSe 

SEARca WAR..UNT 
cm1Mo~rw'"EALTB OF M..~SSACRUSE:TTS 

~O THE SRERIFFS OF OUR SEVERAL 
COUNTIES OR THEIR DEPUTIES, ANY 

STATE POLICE OFFICZR, ANY CONSTABLE 
OR POLICE OFFICER OF ANY CITY OR ~OWN, 

OR ANY PERSON AUTHORIZED ~O SERVE CRIMINAL 
~OCESS WITHIN TEE COMMONWEALTH, ANY ENVIRONMENTAL 

POLICE OFFICER, OR ANY PERSONNEL OR AtrrHORIZED 
AGENT OF ~BE DEPARTMENT OF ENVIRONMENTAL QOALITY 

ENGINEERING WI~HIN OUR SAID COMMONWEAL~. 

Proof by ~fidavit, a copy of which is attached hereto and 

incorporated her.ein by reference, having been made this day . . . . 
before Superior Court Justice l4NbRA L r f.-IAR'J~· "by . 

, an engineer with the Massachusetts Department of 

Environmental Quality Engineerinq C"DEQE"), that there is 

probable cause to believe that violations of the Eazardous 

• Waste Management Ac-:', G.!h c.,2le, the Oil and Hazardous 

Material Release Prevention Act, G.L. c.21E, and the 

Massachusetts Clean Waters Act, GeL. Ce21, 5526-53, have 

• oc=~rred and continue to oc:ur at the premise~ of the 

, Inc. located at 

, Massachusetts, which can be more partic~larly described 

• as a site of approximately five ac=es with a one story (t~o 

stories in height) cement block building thereon, surrounded by 

a parking lot, sc=uc brush and wooded swamp to the north, 

• filled land and woodland to the east, to the 

• 

• 



South, and loading dock, parking lot, and an industrial 

building under construction to the west. The building at 

has a sign stating 

on the south side of the building. The front (south) quarter 

of the building contains office space, and the rear three 

quarters contains open factory space and machinery. 

The property to be seized is more particularly described as 

follows: waste oil, waste substances, or pollutants, both 

liquid and solid, Which are being stored, disposed of, 

transported, or in anyway released, at, to, or from the 

aforementioned premises at in violation of 

G.L. c.21,· SS26-53, 21C, or 2lE~ books, papers, or documents 

showinq purchase, ownership, dominion or control of the 

• 

• 

• 

• 

aforementioned premises, including the builcinq and machine~7 • 

thereon; books, papers, or doc~ents showing purchase, 
. 

ownership, dominion or control of the aforementio~ed was~e oil, 

waste substances, or pollutants; books, papers, or dcc~ments • 

relating to the transportation or disposal of the 

aforementioned waste oil, waste substances, or pollutants; 

boxes or othe~ containers containinq any liquid or solid waste: • 

samples, in part or whole, of substances from the groune, soil, 

water, containe~s, _ground wate~ monitoring wells, equipm~nt anc 

building at the aforementioned premises, these samples to_be 

taken under the supervision of highly trained and experiencec 

-2-
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• 
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• 

• 

• 

• 

of=icials of the DEQE's Division of Hazardous Waste, who will 

be present when this warrant is executed. I authorize the 

aforementioned DEQE officials to perform such on-site tests as 

are necessary to deter~ine the origin, location, and means of 

disposal of the aforementioned waste oil, substances I' or 

pollutants. I further authorize law enforcement officials or 
. 

persons acting under the authority of law enforcement 

officials, including agents of the DEQE, to excavate Where 

necessary to carry out the search and seizure • 

WE THEREFORE COMMAND you in the daytime or the nightime to 

make search of the land-both above and below the surface-and 
. .-.:' 

th~ building thereon, and to take samples, including samples 

from monitoring wells Which have been previously installed, and 

to remain on the premises until the search and sampling bas 

• been comoleted, and if you find and seize any samples or any of 

the above-described property, to bring it bef~re the Trial 

Court Division of the Fall River Distric~ Cour~, in the City of 

• Fall River, Massachusetts. 

Dated at OJ"":) \r_ this 
------------------------

day of Janua=y, 198i • 

• 

• JUSTICE, SOPE~IOR COURT 

-3-
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C0l1110NViEA!,TE: OF MASSACHUSETTS 

BRISTOL, SSG 

AFFIDAVIT 

I, , an engineer with the Massachusetts 

Department of Environmental Quality Engineering ("DEQE"), 

Division of Solid and Hazardous Waste, affirm the following 

fac:s: 

IG I have been employed by the DEQ! for approximately 

seven years. ~rior to my employment with, DEQE, I worked as an 

analytical c~emist in several laboratcriese For the past two 

years, I' have held the position of Chief of the Enforcement 

,e Branch of the Division of Solid and Hazardo~s waste. I 

• 

• 

supervise the activities of several scientists and engineers as 

they relate to the investigation of administrative, civil and 

criminal enforcement cases. I received mv B.A. de~ree in - -
Biology from Fitchburg State College in 1970, and my M.S. 

degree in Environmental Science from the Col1e~~ of 

Engineering, Lowell ~echnoloqical Institute, in 1~78. I have 

also successfully completed at least four special training 

programs in the detec:ion and investigation of hazardous waste 

cases. I have had occasion to investigate numerous violations 

of G.L. cG21C (Hazardous Waste Management Act), G.L. c.21E (Oil 

and Hazardous Material Release Prevention Ac:,) and G.L. c.2l, 

• §§26-53 (Massachusetts Clean Waters Act.) 

2. In or about December, 1986, I received information 

• 



• 
pe~taining to a Massachusetts corporation named 

, Inc .. dOing business at 

~ Massachusetts. This information • 

was received from , who is an Assistant Sanitary 

Enqinee~ with DEQE, and has degrees in biology and 

environmental enqineeringQ The premises at 

can be more partic~larly described as a site of approximately 

five acres with a one story (two stories in height) cement 

block building thereon, surrounded by a parking lot, scrUb 

brush and wooded swamp to the north, filled land and woodland 

to the east, to the South, and loading dock, 

parking lot, and an industrial building under construction to 

tbe west. The building at has a sign stating 

on the south side of the 

building. Tbe front (sout~) quarter of the building contains 

office space, and the rear three quarters contains open factory 

space and ~~ehinery. The premises at can be 

more pa~tic~larly desc=ibe~ as a site of approximately two 

ac=es with a one story (two stories in height) metal building 

thereon, surroundee by to the north, filled land 

and woodland to the east, woodland to the south, and a loading 

dock anc woodland to the west. The buildinq has a sign stati~q 

on the north sice of the 

The front (north) quarter of the building contains 

• 

• 

• 

• 

• 

• 

• 

• 

• 



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

office space, and the rear three quarters contains open factory 

space and machinery. The premises at 

are located across the street from each other • 

30 On December 10 and 29, 1986, informed me 

that en or about August 26 and 29, 1986, be received telephone 

calls from 

of the 

.' : and from a 

Fire Department, 

respectively, informing bim of an oil leak onto the ground at 

• described the leak as covering a two 

foot by ten foot surface soil area. In response to those phone 

calls, inspected the site located at 

.' . was permitted on the site by 

• He observed an area of stained soil approximately ten 

feet ~~. thirty feet, which was covered with clean gravelo 

~:so observec t~at a drainage trench, and a drainage 

swale, located on the site to the north of the building, were 

saturated with an oily .substance .. He also saw a pit 

approximately ten fest in diameter which contained 

approximately four inches of free standinq water with oil 

globules on the water surface • observed that all 

of the forementioned stained and saturated areas were within 

one hundred feet, of a wetland located to the north of the 

building. 

informed me that on September 8 and 16, 

1986, he returned to the facility at 
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to conduct an inspection. was accompanied 

by , also of DEQE. On each occasion 

permitted. to come on the sites to • 
conduct his inspection • informed 

t.hat . manufactures and packages metal bolts. Since 

1980, the manufacturin9 process takes place at the • 
facility. The bolts are then taken to the , 

facility for cleaning, packaging, and shipping. 
. . • observe~ machinery nsed in the manufacturing process, 

which includes six high speed machines to manufacture bolts of 

various sizes. According to I each machine 

• contains approximately one hundred gallons of oil. also 

obse~ved a large bolt cutter,· which stated 

cont.ains apprOXimately three hundred to four hundred. gallons of • oil. In addition, there are five "heade~n machines which we~e 

not in operation at the time of the inspection, but which 

appear to utilize oil. stated that the process • 
generates apprOXimately one fifty-five gallon drum of waste oil 

per month .. 

obse:ved. an area of surface soil approximately • 
ter. feet by thirty feet, on the site at I anc 

located near the northwest corner of the builcinq the~eon, 

which was contaminated with waste oil.· had • 
initially infor~ed that this was the area of the 

reported oil 

• 
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• 

• 

• 
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• 

• 

• 

• 

• 

• 

leak, that the affected area was two fest by ten feet, and that 

the leak had resulted when oil saturated speedy dry was placed 

by in a nearby dumpster. At the same site, a drainage 

swale leading from the rsar o£ the building's parking lot, 

northwest of the building, and extending northerly to a wetland 

area, was coated with waste oil over a distance of 

approximately one hundred and fifty feet. A ponded area 

approximately ten feet in diameter and three feet deep, located 

at,the edge of ,the woods on the north side of the building at 

, was filled with waste oil, and a trench 

which begins approximately fifty feet from the north side of 

the building and leads to the ponded area was coated with 

oil. ~wo one-half inch pipes located on the west and north 

sides of the building at , near the northwest 

cor~er, were discharging an unknown liquid which appeared to be 

an oil and water mixture onto the ground, resulting in surface 

staining • 

6. informec me that stated t~at 

from 1982 to 1984, he gave waste oil generated at 

to a' of 

I Massachusetts. 

also stated that bet~een 1984 and 1986, waste oil 

generated at was transported by 



vehicles to the site located at 

7. informed me that during his inspection of 

the site at , he observed sixteen drums which 

identified as containinqwaste oil from the 

facility. ~hese drums were located inside the 

building, on the ea7t side and approximately in the middle of 

the buildings These drums bore no labels, dates, or other 

apparent markings. 

80 Pursuant to 310 C.M.R. 30.340, said drums were required 

to be clearly marked to identify the contents and associated 

hazards and date of accumulation of the contents. also 

observed a "hoppern which stated was used to wash 
,; . 

'the bolts. stated that the wasn system uses water and 

biodegradable soap, the wash water then goes into the sewer 

system, ana the bolts are then packaqed and shipped out. 

9. , and 

have never been licensed to transport, store, or 

dispose of hazardous waste. 

10. On January 7, 1987, informed me' that in 

Oc~ober, 1986, he had a telephone conversation with one 

, a projeet enqineer wfeh the firm of 

that 

of " Massachusetts e ' 

is a hydroqeoloqieal consulting firm. 

teld him that 
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• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

several groundwater monitoring wells on the premises 

located at • 

11. Based on the foregoing, there is probable cause to 

believe that violations of the Hazardous Waste Management Act, 

G.L. c. 21e, the Oil and Hazardous Material Release Prevention 

Act, G.L. c. 2lE, and the Clean Waters Act, G.L. c.2l, S§26-53, 

have occurred and continue to occur at the site located at 

. , Massachusetts; and violations of 
. 

G.L.c~ 21e have occurred and continue to occur at the site - . 

located at , Massachusetts. ~he 

property for which I seek the issuance of a search warrant is 

hazardous wastes or hazardous materials <i.e., waste oil) as 

defined in G.L. c. 21C and 21E, or pollutant$, as defined in 

G.L. c. 21, 5526-53, which are being stored or dis90sed of at 

the sites, transported to or from the sites, or are in any way 

being released at, to, or from the sites: books, papers, or 

doc~ments showing purchase, ownership, dominion or control of 

the premises at , including the 

buildings and machinery thereon; books, papers, or aoc·uments 

showing purc~ase, ownership, dominion or cont=ol of the 

aforementioned hazardous wastes, hazardous materials, or 

pollutants; books, papers, or documents relatinq to the 

trans~ortation or dis~osal of the aforementioned hazardous - -
wastes or hazardous materials; boxes or other containers 

-7-



containing any liquid or solid wasta; samples, in part or 

whole, of sUbstances from the ground, soil, water, containers, 

ground water monitoring wells, equipment and buildings, at the • 

sites, these samples to be taken under the supervision of 

highly trained and eXperienced officials of the DEQEis Division 

o~ Hazardous Waste, who will be present when the warrant is 

executed. It is requested that the Court authorize the 

aforementioned DEQE officials to perform such on-site tests as . . 
a~e necessary~to determine origin, location, and means of 

disposal or discharge of the aforementioned hazardous wastes, 

hazaragus materials, or pollutants. It is further requested 

that the Court authorize law enforcement officials, including 

agents of the DEQE, to remain upon the premises until all of 

the aforementioned sampling, evidence" gathering, and testing is 

completed, and to dirac: any excavation necessary towards 

carrying out the search and seizure. 

Wherefore, I respec:fully request that the court issue a 

warrant authoriZing the search of the premises at . 

, Massachusetts as more particularly 

desc:ibed herein, the seizure of the aforementioned property, 

and if tbe aformentioned property be found, that it be brought 

before the ~rial Court Division of the Fall River Distric: 

court in the City of Fall River, Massachusetts. 
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." .' 

Signed under the pains and penalties of perjury 
~~ this f2 day of January, 1987 • 

Respectfully submitted, 

Division of Solid and 
Hazardous Waste 
Department of Environmental 
Quality Enqineerinq 



• 
.. 

Then personally appeared the above-named and 

made oath that the foregoing Affidavit by him subscribed is 

true. • 
Dated this __ ~g_--_:,,_' __ day of January, 1987 at Boston, 

Massachusetts. 

• 

JOSTICE 'OF- 'rHE SUPERIOR COURT • 

• 

• 

• 

• 

• 

• 
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