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o The Pubhc Defender $ervrce of the Drstnct of Columbla has been desxgnated
) LEAA as an “Exemplary Pro;ect” whlch other commumtles may consrder
o 'for rephcatlon in estabhshmg Iegal semce{ for the poor ' -

o 'i/

s A key element in tﬁe success of the Washmgton D C., Pubhc Defender program R
s training. All PDS:attorneys receive a comprehensive: srx-week training course, B :
> descnbed in thls re;fort which ensures development of effectlve tnal skllls and
v v"'adherence to overall program goals and standards. ' : '

: .v.Thrs trammg_ ,manual mdmtended to be used in conuunctron wrth a compamon
volume “The Pubhc Defender Semce of the Disttict of Columbia: Volume I,
' Pohcles and Procedures :

: ,those concemed wrt  fa

Togethe they can: serve\\as a “how-to-do-rt” guide for
omn effe 've legalvdefe\nse services tor the indigent.

. CHARLES R.WORK
e - Deputy Administrator -

Ele : Law Enforcement Assrstance
Admlmstratlon
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25 ‘Training Manual Central Flle
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| -oftheD. C.PDS contact

2.6 New Developments Circulation R R
w0 7 PD“I Bulletm and Cnmmal Practlce Instltute RN,
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3.1 Introduction -«
<3, 2 Usmg the. Trammg Case Matenals ;
3.3 Special Training Notes
e 3 4 The Trammg Case‘ State v, ‘Chismo.
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"Report re: Jack Hammer
Chxsmo s Accomphce (Sexdel)
\ (St

: "The postage is ptépald

i Your answers wnll help us pre
ful Exemplary Pro_|ect Do

N Assxgnment on Searchsand Se:zure. Cntxqué and Summa.ry of Motnons
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o BACK——UP MATERIALS (Presented in Sectlon 3 6 for advance dlstnbutxon to L
P each actor asked'to play arole in the case) C :

: ;_Defendant Interview Memo i
" 'Role Play: Prosecutor = ’
- Witness Fact Sheet -

" Role Play: Officer J.D Lee_ S
R Lo ‘Ro!ePlay OfficerMullen g
R e i;DefendantStatement i

w0 oo = - RolePlav: Detective Sedgewxck

o Ilt{!emo to 0 f cer Mullen re: Testxmony at Hearmg to Suppress Identnﬁcatmn' ,"7:;‘ 7, : . :
. "Role Pla o : 1T

,';"Jamce Martm Statement E

- '_:Tk""D.zrector. ;
S '_buted to tra/mees for: self-znstructlon.

' approprn.ate mod:.f:.cat:.ons these. materials.
ground for ‘the. tra:.mng case mater:.als

_" A separat\e document descrxbz.ng the D. c system has been prepared
. andis ”av:ulable through the Natlonal Cr:.m:.nal Justlce Reference
~L.jServ:|.ce. . \ B . b -

'Followa.ng an overv:new of each of the components of Ethe trauung

‘system. for the D.C. Publ:.c Defender ‘Sexvice, Section 3 prov:.des

L all the materlals necessary to conduct the initial. tra:Ln:Lng pro-
‘gra.m “for: new attorneys. Sect:Lon 4 conta:.ns mater:.als for a jury

practlce course wh:.ch can be: 1mplemented subsequent to: the initial
tra:.n:.ng program. ,Our 1ntent has been to: ‘make’ these materlals

as "usable" as poss:Lble, that is, we have cast them 1nto a. general
' format and’ have 1nd:|.cated what would have to be- done in order ‘tor-

ta:.lor them to a partlcular state s statutes and case law. You,
however, are in the best pos:LtJ.on to dec:Lde whlch of the materlals

i and ;'tra:.nlng techm.ques are most. su:.table for your serv:.ce and how
to adapt these mater:.als to your own. s:l.tuat.mn. : ~ » :

o 'E',j It is lmportant to note that the syllabus and curr:.culum presented

Volume are des1gned for use by a- defender agency's Tralmng
In 1ts present format, the paekage could not:. be dlstm— ”

o "7-Supplementary pol:.cy and procedure memoranda are presented in the '
Ap’ endix. Although these mater:l.als are speclfa.cally geared to the

program . and - its court and: 3ur:.sd1 tional: structure, with NP
V_“ll prov:.de useful back-— 2




by five on six addrt enior PDS ‘attorne s; The: -
. ‘line: follows the chronology of a sxngle case from assrgnmentvto«‘§~
“trlal._ (SOme aspects ‘of jury trlal practlce are. ommltted at this: t‘
- .. stage and: presented at{a second stage closer to th ew - ’ttor eys*
",;entry into the felony.c urt. ) :

”The program methodology 1nvolves.

“-.Kl): semlna*s on. 1aw and tactlcs Ain’ partrcular L
‘”»r'ydlscovery to’ suppressron hearrngs to cross examrnatxon;fr’
to: argument, : -~ Vi T

U--(Z)fw51mulated exerclses and role-playlng 1n each Skll

fk3lt.background assrgnments of substantl,e»statutorynaﬁ&;;i

'mfcase law, and

e'ﬁ'(4)5~preoaratlonfand crltrque of wrltten work and srmula--\ ; , :
o tden performance.e.u~ u<,_.u,_~~a,;u,z_,u ,;:“~,,a R R

“wlth the program syllabus. performance skllls, law and the facts

"_of the 51ngle case‘utlllzedgbulld on each ‘other throughout the

yilprogram.z PDS also“'tlllzes v;deotape ds- much‘”s possrble a’\thelz
;/basis both for crlthues and for: individual r WS s s

:}ﬂjpreparatlon and;tlme for llmated perl‘
: conductlng partlcular sess1ons, ;?fpr

.iidgf;attorneys”w1th the ablllty and de51re to artlculate
7"».and teach,» ills and concepts- and . :

“(ef{othe availablllty ‘of . dupllcatlng machrnes. (Although
- ;‘?1t 1s not essentlal, the use of v-deo-tape may en— o
t*hance the effevtlveness of the tralnlng sess1ons )

‘Most 1mportant, th“"PDS tralnlng concept requlres & limitation ‘of
individual and: agency ‘workload during this period.- ‘Attorneys An-=

volved are: srmply not made avallable to the court for assxgnment

. -during- tralnlng. Further, such a program cannot be run on a stag=-

gered baSIS, ‘hence a premium is placed on startlng dll new. attor-

neys’ together. Whlle 1mportant to the methodology, this caseload

llmltatlon and non—staggered entry date concept is also efficient
and economlcal in practlce. It permlts concentration of tlme and
resources "in a limited. perlod, ensures uniform dissemination of
skills, 1nformatxon ‘and experlence, creates entry level group rein-

"forcemknt and communlcatlon, and reduces the responsrbllltles of

superv1sors in practlce.,”“

“Most defende agencles whlch eschew thls klnd of program concept

» or - thi aloundatlons, (b) one-on-
isuoervrslon or tralnlngvwhrch,ls%dupllcatlve in areas which
id common for. a group.‘(c) answerlng simple but -

'*Hessen,ial questlons posed by new attorneys on: ‘&' random basis, (d)
f,breaklng attorneys in. gradually in on-~the-job training which re-
‘qulres lower. ‘workloads and: more supervision, and (e) in short-term
x Vturnover due to: flrlngs or voluntary re51gnat10ns because the
xpermence or’ development 1s not what was expected (the latter ls

.drelnforce each other in groups are ‘are relnforced by a ‘¢lear
‘recognltlon that they are 1mportant enough to the agency to warrant




"lfponent byAensﬁilhg that th” toplcs are covered Insomesort of rele-

;

’ ”vant order and aré planned«well ity advance'f“




: "}areixil) to enable senior- staff
V';H*itow eepucurrent on‘the deve»‘pmen. of: staff attorneys, (2s o e ;,,’_
- a cross-sectz.on of xperlence»} to bear on: the problem or ;:Lssue s

”fFor the sthdy group nembers . s so e preparat on"sv S g - S
: o : e e Be“prepa ed to cross-;‘.

groups than‘the ‘taf- meetrng Pl . % "meet~
but*feels the value 'f such exerCLSeS'

1s also a way to achleve 1nterna1 communlca 'o andfactorneg Do
: ' r sual bserva- -

d“part of a recent LEAA tralnlng grant"awarded by'the flstrlct of
f'Columbla Offrce of Crimlnal Justlce Plans and “An; y51s; PDS

halso to,produce a £rial" manﬁal prov1d1ng ready ‘access to cases

e Such resources may not be avallable to all defender pvograms, the
:,’economy and- eff;c;ency of a central file and a trlal manual type :
" catalogue of information should be obvious; partlc’larly in heavy
'workload systems To develop the rudlments of'such a ejstem Sim-

fThese two 1tems relate dlrectly to prlvate bar tralnrng.

ldiof PD,mpractlce. !
~leducat10n and publ

‘nd;tactlcs pertalnlng to the most common problems and 1ssues that"':vd’

ply requlres an outline, a demand for . copies- of attorneys work,.
ahd a-person to :catalogue and file. Drafts could be: c1rculated for

comment; partlcular matters could be the subject of unlt or: staff
'.Jmeetlngs, and So.on. o : ,

=

e 26 : ; NeWDevelopments Ci'rculation

QPDS c1rculates "squlbs" to all attorneys on every new crlmlnal
~Yaw .case of 1mportance. -Attorneys recelve the' squibs in card form,

1ndexed by subject matter for alphabetlcal flllng. . This does not

f»replace individual- readlng and research, but is of: great a551stance
to staff ‘attorneys as-a. reference to new developments in spec1f1c

- dreas relevan* to: their . current cases. Any defender wzth an appeals

I staff could do thxs ea311y.,v

- PDs Buneunanannunal Pmct7lce Ii!sﬁiﬁié .

& rhe
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: continued i
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Figure 1 -
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00 THe Defendant:
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tor's: Report -=-Dis<. |
cuss Fthical Issues | - o

The Pamily Division IV:
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00. Discussion .3
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" Assembiifizithe Facts T, |-

e
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general use.

, ’ 1ncluded 1n?thls package are those used by
the Publlc‘Defender ervice and thereﬁore reflect the unlque s;tua-

Ihey w111, however,'benefit from add1t10na1 nmodifi=

1vcatlon by the tralnlng‘dlre‘
[teachxng case,

r in your service.
i 'Chzsmo, would. beneflt by hav;ng the names
~and locales changed to local referneces, ‘More 1mportant, the study

For example, the

materials for ‘each tralnlng toplc ‘should be augmented by the inclu-

”7_81on of the appropr;ate State codes, plus relevant state case law

references.

¥§Each separate 1tem 1n thls traxn;ng'package 1s accompanled by

dnstructions. for: 1ts use and. suggested adaptatzons which. w111 make
1it.mor’ r“levant and‘effectlve in the]ocaljurlsdlctlon. , '
sive changes will not be necessary, but minor modlflcat1cns will

lmprove!the quallty of the materxals and therefore of the tralnlng.v,4

In summary,. three'types £ mater;als are used 1n the course and
are included: 1nvthls manua

entAMaterlals -— Thls package’of materlals,
handed out at the beglnnlng of the course 1ncludes the




‘and’ suggested defendantvlnterv1ewﬂe
e memq to befdls Zihuted after mock

‘Pick up cases

:fInvestigatlve Reportfre, Janice Mar—i

e T
e




“Identification motio:

.@;iSvaﬂaLIdentlfl a;o, motlon N
.. critigque and class on-motx.ons,_-v L
: for Judgement of*acquxttal)

azclass and‘ our of
”,health facllxtles

,allows'maxlmum practlce opportunlty for the tralnees. The recom~

ch’ persons brlefed ‘
ctlons accordlng to thelr understand-

reason, ‘we have 1nc1uded a separate sec-g-"

_jftxon (A_pendlx E)-on' the methodology of - role-play and how to use<:’
f‘1t effectlvely in » o

connectlon with' the Cblsmo case.

g Slmulatzon 1s the key to efféctzveness in tbe "Cbxsmo" case.

.The course s;mulates reallty only to the extent:thatthe trainees

“are requlred to look at the case as it unfolds.  The dlstrlbutlon
- of case materlals ‘at the approprlate ‘moments is the most 1mportant

e administrative detail in the’ conduct of the course. “simulation -

- is further enhanced by selection of "actors” and training sites.
e Whenever 90551b1e, use police offlcers, prosecutors, (even Judges),”
'.to play themselves,‘use people (drama students) unknown to6 the ,

”‘tralnees to play the roles of defendart,victim and w1tness. ‘When-

'”ve”‘the as51gnment 1nvolves a courtroom task, conduct the class

ctual courtroom. :

e xten31ve use of role-paay and sxmulatlon in thls course

maximum group size is twelve. If the class is: larger, the
-a :ectcr should d1v1de the group for the practlce com= -

'ehus ‘ecessltat ng’a varlatlon 1n Schedullng.,



' ._’k:pDS has found that the workload over"‘the durat "
i ] shouid be: _adv:..,ed -of ‘this a




Defendant Inter~
view memo; -
Prosecutor . -




E\ Yes friend '

D
EIYes
~'I_—_ll‘l'o
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o

Yes
No

Eni Yes

lm 01e 380 wae_kly_,. E N : i
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; f'rhe second day'

- ally startlng in the ‘el Y.
.. centers mostly on the style
S cuting attornays:




OMPLAINANT S NAME ‘FIRM 'OR . BUSINESS (hst, Firll Midols]

Martm, Janice

STRﬁET ADDR"' SS

965-2310

26 BUS. PHONE:

ol 10 DATE. DAY/TlME
| P 8-24=73. «
2] S M=-T+ Wi T S G

e o
‘B 'ND FS #. CID

cussmumqn o
: :P 200 -

 HOME PHONE -.sqs. PHONE'

»

1 Georgetown Univ. Hosp. & RELEASED

27. HOSPITALIZED - WHERE? O AOMITTED|-

7129, TREATED BY -
‘| Dx.: Lamay

]31.10ss v,qt_ué, 132, TRADEMARKS, ACTIONS OR CONVERSATION OF susPECT
19 $128.00- -1+~ Apologized to compl.

.| 34. . POINT OF ENTRY 35; VEHICLE FROM TAG NO, STATE YEAR AND MAKE

L [pside window | - SeecharaT’ N/A-

g (I)ICONTIN JAT IONS ‘OF -ABOVE ITEMS (INDICATE ITEM NUMBER) INCLUDE ADDITIONAL SUSPECTS AS OUT-
LINED ABOVE.  (2): BRIEELY -DESCRIBE INCIDENT ‘AND ACTION: TAKEN. - (3) DESCRIBE EVIDENCE AND
ROPERTY INDICATE DISPOSITION AND: DESCRIBE ALL PROPERTY INVOLVED. USE CONTINUATION RE-

PORT IF-MORE SPACE: lS NEEDED RECORD VALUE OF LOSS EST‘MATED BY VlCTlM

w

Ve r make a soun : suspect then tied comp's ‘hand




NATURE OF REFORTING OF FICER







54 et ‘ and had gone only about 5 or Y.GT‘stepsl"rr '
‘rabbed hm, threw him up against a rock wall
hxs hands behi.

nd_his. -back, and. handcuffed hJ.m Sl
nen then, One of them said to :Othe :

went. through his pockets. The

in order o t1e the. 1adders ‘




: Det Malcolmin yolc
Robbery Squad v




US. PHONE

g 2, mmsromb & /A

TYPE OF PﬂOPERYY TAKEN:




R s




»)Investlgatzon

Sheet - Robbery

‘fAssemblzng th'

Tralnees prepare
set of 1nstruc-“

Investlgatlve
Report re: .
Janlce Martln,

:7Assemb11n' the;fw

{Fleld VlSlt,

iDetentlon Cent sﬁ

Pollce'Department
ordersonsearch&




’In th:.s tra:.mng program there 1s one departure from ‘the State v
Chismo case.  In order to 1mpress upon the new attorneys the need
for thorough preparatzon in investigation, an older case, . the

; "Sosmck Liquor: Case,” is used. In it; the complaa.nant_ ri

- stoxe’ stlck-up becones. unavailable after the interview until: the *
“trial, and the’ defense‘ attorney has*only “one opportum.tyifv tof sta-v

: blish th compla:.nant's vers:.on ‘of ‘the- facts

-'«In' add:.t:.on s several
eth:.cal procedures 1n

n luded in these mater:.als.




'lﬂ' neve forge that»face." - She doesn t know the names of the;cops




thls day s sess )
tate’ statute and case references,

-Other. mater als whlch we have npt yet come to 1n thls overvmew o
’ such as statements to

tralnzn‘ wlll be relevant to d;scovery,

A the’ complalnant,,w
up in, the“vo £ .the case -
ble us during the dlscovery '

I brlng him to':i’rif

gas.- Then I told




:Pe, sona ly dellvered by offlcer Paul M. ‘Ange11
Jr on»f‘9-2-' :







; Lathargic
. Crying
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REVERSECARBON

., FAM!LY AND RELATIVES

N‘AM,E)L::I mdul‘ . ADDRKSS

/1038 S.Frederick Arl. Va.__"‘

FHONE NUMBER

J.’O@,Ffinliey' St. Robina 111.

’ ml—:uns AND. ASSOCIATES

ASONESS 7 ” rnonz NUM.IR’ E

1039 W.. North Ave. 'ml.',wls.[.”f - R-43211"”’ LR

PRPTETH

: ll. DRAFT S‘I'ATUB, NO & ADDRESS OF LOCAL DlIAFT BOIRD
Unknown S :
N sEI.ECTIVE 5!RV|CE NO OR ARM!D F’D!ICES SERIAL NUMBER e
- 8. MII.I‘D‘AIY EXFER!ENGE BRANCH oF SER\HCE & DATBS FROM TO
" URrmy U 1946=1948. e

31. DA‘I‘! OF INDUCTION 3! DATE TYPE GF DISCHARGE

1948y 1948 Honorable

Jiwlenom

our’ own, words, of the facts surroundmg the offence and xha arrost lndica:e oral or written natements
2 Av ‘o addnionai space‘ Nave ‘present: cum 5 of nnv mi ud person{s). TELEPHONE CALL'MADE .

C[dves [0 N0
e asl_ep,;n her ‘bed’ that she

Vwasfaw kenwat- hlch tine an unk.: méle was standlng over top of her and

at " time” the “siib3; aced hi and.. over -hér mouth’ and the: othe* hand -
eld. a hatchet and a pair of scissors.’ The subject made the compl 11e on
the ‘Bed, "tied her up with rope ‘spread ‘eagl

jthen bad sexual intercourse ‘with the compl. -The subgect also commltted

ral sqdomyron‘the compl i He ‘theii had’ sexual lntercourse aga1
e 1 ok ut of the subJect was I |

‘ n thé subj
off ‘Mu len ‘emoved 4 pleces of approx 3 feet: rope.
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' TRAINING TECHNIQUES EXERCISE MATERIALS

BACKUP MATERIALS

,State s Ev dence
'Identlflcatlon

-a‘of*a motlon to»

suppress ‘the

-Hypothe, cals for

, ‘motlons ‘for ]udge-f

, . |ment of acqulttal
‘identification -

(for day 16)

Memo to Otflce
Mullen re- Testl-

| mony. at.. Hearing to

Suppress Identlfl-

Role: Play-Tﬂ:v

J) 1ce Martin
(J ncks Hearlng)

vLecture and
dlscus51on

Crlterla Che0k115t917‘

for asse551ng pre-
paratlon and. '

fperformance

(prepared 1o¢ally)

FCompetency and
Insanlty

Fac111ty

7jfLecture/D15cussmomwBlank copy of
1 Tour of Detentlon

court form ‘order-

‘ling examination for

competency;

V“MemOrandum re: S
‘Competency (sample) -

(prepared locally)

The Jencks Actﬁ

uﬂRole play

_‘°Lecture/DiSCUSsidm
| 'Bpplication of

-Chismo case,

!

Janlce Ma an
Statement & Notes_
by Offlcer ‘

o Corccran (for‘same
InvestlgatlvegRe-i~‘
. |port re:-Jack |
T Hammer

'.Rble5P lay: .
‘tective Corcoran,r* SR
| Martin (Testlmony J s
tln State V. e

De=~
Role Play. Janlce

Chzsmo

(for day 19)~vaflis

u»_Role play. _ ;
lyDlrect and: cross—x
vexamlnatmon

'Memo re- Chlsmo"s
Accomp ‘ce (Seldel)

->‘Mater1al"
{day 20) -

Role Play-
Hammer*

: Jack e




ACKING THE STATE‘S EVIDENCEE : IDENTIFICATION
o ; (contmued) e :

. s 3 and conduct a motlon :
,The assxgnment for the day is to prepare du &
*Vto suppress the 1dent1f1catlon of the ‘defendant by the vxctlm,\i

‘Janice. Martln. As in the other sessions on motions to suppress,‘a'*

thls one is- play yout'-- vxdeotaped, 1f p0551b1e.:

[ on‘to the traxnees, -he :

ldizdgdzl;udge, the a551stant alStIICt attorney (who has al ) <
‘be‘n rought - -into the case by this time in pr ious sessions),.

e Martin, and Officer Mullen {who conducted ‘the show-up)
'Mullen should be prepared by reading the Memo to: Mullen regardlng
hls testlmony at the hearlng to suppress 1dent1f1catlon., :

; In a Burglary II case, the only ev;dence agalnst the defendant
_,.15 hlS »1ngerpr1nt on the inside of the door to the burglarlzed premlses,
iian prlvate house. The print . is: Just below a’ broken w1ndow in the front door.
: ,;Entry ‘was" apparently made through the door.l The owners and resxdents of the .
i -.a husband; wife," and two. teenage boys, were away for about ten days,
:nuand they~dlscovered the burglary when they returned

Thlnk about the sort of questxons whlch m;ght be asked on’ cross-

rexam;natlon to lay the .groundwork for a half—way plausxble motron for a
“judgment of acqulttal, -and be prepared to argue such a motlon based on the
;ass1gned cases deallng with flngerprlnt ev1dence.‘

>1 How would you argue for the government?

2. In an 1ndecent 11bert1es case the government's evxdence 1nd1cated;

_5that the defendant was in a carryout shop spendlng about an hour trying to
~find a young girl who would do some work for him.. After approachlng several
- rls, one, 13 years" old, agreed to go off with him. Several vitnesses saw

e two of them walk off together through a playground. Later that day the
i Eed home, saying nothlng about the incident. The next -day, after
0. er boy frrend that the defendant had raped her.‘ He




vtstarted sho‘txng. " The er a
J,The efendant. and the other man both ran out of the store.~

' defendant?

o The. government‘s evi Ans ] me
assault thh 1ntent to. k111~showed that the defendant, along w1th, _
’,’ ne M f ‘They fled in’'a green 1968 Chrysler
ion of t car ‘was’ ngen t, the po'ﬁce, and’ approxzma _ly X
ter»the_robbery, the police’saw a car'of t atfdescrlptxon ‘stand

"Several peoplerrer‘ 1n the. car.;_“

'}qccupants’to.come‘out with their
1 __‘came out the front ‘seat, passenger sxi “then suddenly
started to ‘run. Just then:a: co—defendante shed open: th,,back ‘door: and
‘ shot a cop standing about nine feet away with & sawed~t 5
then,opened flre. When the smoke had cleared, the defendant was taken fro
th“\car., He was 1n the back‘seat‘*and there was a p;stol at his feet.¢ The

sat st111 durlng the el nc1dent ‘ g
‘ others 1n the car, . 1dent 1ed by the victlm as”hav1ng:comm1tted the armed

; ‘vlqulng the previon :day?54met em i
ould: have. -become  a familiar process. g o
V:,to‘pr pare the cr;terw1 !




‘The issues of competency and 1nsan1ty do not relate to the"”
. Ci hzsmo case, ‘but they are 1ntroduced at this p01nt becaus‘ they
properly fall ‘under the. same. general rubric of pretr1al proce-;
fedures ‘as do assembllng the facts: and’ attacklng the. state's:
: &, (Intr uc1ng them t' this poxnt also serveSvto glve
the Chzsmo case. ) . :

‘fPDS uses'the lecture/dlscu551on method for these toplcs.4 We
= : this package a memorandum prepared by PDS staff
i wh h' can perhaps serve as a. starting
: i f'a sumary of the issues. involved. One item m;ss;ngols,a
7 blan Dy - u_kwh’pproprlateucourt form ordering an. examination -
v‘.to e‘held for the purpose of: establlshlnq competency. You;should
, ootaln one. from the court ln.your jurls lctlon and 1nc1ude it
S youx tralnees materlals.},_ S

The cl
for persons be;ng examlned, ‘with the 1nst1tut10n s staff 1nd1cat-

'lng the procedures they follow in determlnlng competency. As
‘with the on-site wvisits, a ‘checrlist of items ‘trainees. should pay
”part"cular attentlon to durlno observatxon should be handed out.,.

i
i
o

Exercise Material for Disributio on Day 17

j'Publlc Defender Serv;ce

MEMORANDUM

point. for your own prepara"r'

ass mlght be followed by a. tour of the ﬂetentlon fac111t1es _b

~:‘The follow n ‘p01nts are‘noteworthy.

;Th . T ,
e reasonable perlod of tlme" must vary dependlng on the -

ature
, of the dlsabllng condltlon. Thus, a person found incom

: petent because of or amn
. ganlc brain damage permane
| ent
‘Egzimazegt p2y51cal dlsablllty has a strong case that :::a. ie
o méke zleroperlod whlch could be thought reasonably ne::s;:
v P! gn051s. The position of the United States httorfy

7 ney" s Office that six month ab
i s ig "
;,cannot‘be applled 1n every case. : reason 1e perlod" ObVIouSIY

Since thi LT :
‘the burd:n?::ezgm:;t 28 SQERIng the commitment of the 1nd1v1dual
- em to show a "substant1a1 probability" that '

:th‘d
{ efendant will become competent. A doctor who. testifies:

to: su

gatedczozczzzfzan:;al probablllty should be- carefully 1nterro— g

Tinass 1nv01 g e normal progression of the partlcular mental
ved;. the: customary ‘method of" treatment of such an:

,111
11 ness.,the treatment to be utlllzed w1th thls defendant- the

alu 3t th potent1al factual defenses in the case.:




"From the cllent 's. p01n‘ of there’may be a real 90551—'
.'ﬁblllty that he: w1ll t regaln competency in the foreseeab e
. future ‘and " moreover that civil commttmen+ is not obtalnable g
'5because of lack of ev1dence of dangerousness.e Note the court s
‘view in: Jackson»tbat wthe pending.criminal char

c ent to.. establlsh dangerousness.v'( ‘

: allowed to presen S 1
"part1c1pat10n of the“defendant even though ‘the. defendant is incom
. petent.’ ‘Thus;, an attack ‘on: the 1nd1ctment, a motlon to‘suppress,
R - otherlegal.objectlons arguably should be ‘allowed to .k _
'é,jsentedweven though the defendant. i 1ncompet‘n s deed,
t ' 0 : . 'fre 1
‘c'arge at wh: ‘
r ecaus of his.
i ehould at least be somé pre e .cav
s suff1c1ent ev1dence to warrant'ho 11ng the
determlnatlon of competency,;_ the 1anguage (s]1p op.
© “in“the recent‘D,C. Circuit opinio “gullivan v ;Murphy, No.j
‘:‘1632, 4/16/73, the constxtutlonaljrlght to a’ determination of
;‘»probable cause and In re Barna 14 App. D-.C. 302,,°455
P 2d‘1370 (1971),recogn121_gvsuch<a rig] or. persons hosprtattﬂm
*‘on a. emergency baSlS under;“‘ : ‘dej§ 21—521 et seq.: Qi "

1fII_"Praetiéaiiapproaches to the Legal Test of Competency -

1t:‘the basrc'competency standard 1a1d down
402 (1960) - which - a gefen

§ : '4t°‘be competent. must. !
. his lawyexr with a reas°“able”deg:"‘ ;
W ratlonal as well asdfad L ‘

| : b fto focus on
',your cllent

uompulSloh to
take the St

4 L AT LDt i B S,

I

nlted
Sfates, 129 U S App..D .G 107 (1968) and Bradley v

or tranqulllzlng medlclnes re~

, ence on the composxtlon and |
. effect of drugs
: oame, 1s the Phy51c1an s Desk Reference (gné);ncludlng a 1l5tlng bY t”ade

‘Procedures Durlng st. Ellzabeths Examlnatlon.’

We d ’ i
1ecuesed brlefly the de51rab111ty of maklnchontact w1th the

i
|
|
/

/




: TH} TRIAL THE JENCKS ACI‘

left to. the defendant (§ 5, 2) However, there 1s, angdag‘ “od
—Profe531onal Responalbxllty whlch -does mnot lxmlt the defendant o' the few
{ba51c ch01ces outllned in. the Mlnlmum standards. See, for example,;iny_

“.VT e,mornl g;o£~this firet
‘ voted:to a lass on the Je

day of tr1a1 pract;cew e
tralnln i -
ncks Act, 18 U S C. §3500 g vs»de

The fternoon applles the Jen
_equlre che. preparatlon of "
Janlce Martzn,,[’

cks rule to the Chlsmo case.‘ Thlsb‘
"Det. M.c, Corcoran“‘and ‘the v1ct1m,

mental examlnatlon but revealed her clment s oppos1tlon to the motlon.; The
~court made no. CrlthlSm of the lawyer ‘for f111ng such a motlon, but found
‘on the facts here there ‘was; no abuse of discretion’ by the’ trxa] ‘court. when'
it denied’ the motion for’ a mental examlnatlon, in llght of ‘the 1ntelllgence
andnunderstandlng wh:dh the defendant demonstrated in re;ponse to 1nqu1r1es
from the court. T . .

e rape, hls notes are re-dbtn
de: and 51gned a: statement

Many of the eth1cal con51deratlons are dlscussed ;n an artlcle by : ”f;‘iﬁé.é;siﬁfz?; -:; .5“3‘_
Blll Schaffer and Pau1 Chernoff in 10 Amer. Crlm. L. Rev.,505, 512-23 (1972) ;:1ng ﬁ;légnzzgs'::fltgztt

A empt. to b '
: ,Martln to which the def ohtain.all

statements
ense ig entitled un by Janice

U ;. e der the Jencks Act.
V. Undlscussed Issues S S
Mentlon was. made of issues related to the problem of mental examlna-
tions and competency determlnatlonsf 1nc1udlng' ' e : :

(1) “the effect of such’ examlnatlons on; the rlght to ba11 and the
. possibility of out-patrent examlnatlons referred to in Marcey
v Harrls, 130 U. S App. D.C. 301 400 F. 2d 772 (1968),

«(2) the lmpact of the Flfth Amendment rlghts on the pretrlal ,

- mental examlnatlon and how-to: advxse ‘a ¢lient: about confessing -
. his gullt to -the doctor (see, ‘@ g., ‘McCormick; Ev1dence §134;
s Liee v, County: Coart, 27 N.Y. 2d 4 432, 267 N E. 2d 238:

v-denle ,‘404 U S 823 (1971)]' and '

74




'ffborn September 21; 1946 in New. York, New York, to Marsha (nee

 Exercise Material foanstnbuuon onDay1s

ufjfjofflce of the.s, }séétionhdﬁy{' Ref Rape and Burglary T commltte e i e i
- Metropolitan Pdlice. Department - against Janice ‘Martin, white - TATEMENT OF. JANICE MARTIN  PA
n Hle ffemale,‘25 years’ old, of 1607 e

=ffwash1ngton, D C.,.a
* Monday, August 27, 1973

5 ‘31st Street, N.W. Basement
[leme- 2 30 p m. S

:-,_Flat, occurrlng about 3:30° ‘a
by Frlday, August 24, 1973:,
-,;-n51de the above re51dence,

%xy'an unknown N/M m1d 30 s.vag'

-'ffAfter thlthe asked me if I would llke Q:w
N 1t if he ‘
avﬁopes ‘before he left and I nodded yes. With Lhelsc1ssors he haduv
Ehe cut ‘the ropes. from the bed. Then he. told*me to get up and
“‘llivggg mgoglgh;gown over my head and he told.me. to walk into the :
i . enjwe got into. the: 11v1ng ro m”he told:
‘up my purse and give him. the money. . He took e e plek.
, . the night 0 n. ff
rﬂ;my head for a: second ‘and then I. looked g goue 2
o in: my wallet and 1t ‘wa
empty. So then I.looked into my checkbook :
and the ‘mone I h :
2idsigc:h§r§ng:slgggg iisoﬁ~ IIflgured ‘he: must have: alrgady igken
. when got.: home at about thr
;égrgg)a m.d Missing from my wallet were a number of b§:1gegiOCk :
7ment inmzarglvizdsségcggse, my ﬁutoggblle reglstratlon, my. unemploy- 3
L F in. cas! en-he put the night b |
. over my head and he said well you know ghtgown back
. .-it again, and he made me: lie down o - g01ng o have €00
ep n: the floor on in back.
nightgown over my . face He dld *he sa Y ack with the
: . ‘things to.me a
~all of this was’ golng ‘'on he was t e g galn.t while
- alking to me. about taki
my- thlngs.w He asked about m S 1ng pome. of-
: ‘ y record player and I said f
~take it, I told him it didn't wo sid for him fo
i rk but he Sald ‘he, th h
take it anyway ‘and fix it up. opght Re yould
pP. Then he told me th t'I
baslcally a nice person and he 4 t rae really
‘ idn't realize that h
- to be doing ‘this to a person like = Y2 9phg.
s me. and he was sorr o
‘ ;%gizagzﬁigatigtapglgget1c., Then he hecame angry agazn agg was
% ! i ever told the pollce ‘he would find
- I'was and kill me with the hatchet S ohE wherever
b . Then ‘he said he might ¢
,_gggs;giicglv1gg 2:13a€§ myhTV and sew1ng ‘machine if I dgdn tvgg to
e ] s at he wasn't going to give them ti
then but,that he would call me on ¢ aturday ang tell me wgeﬂz ilght
fand'notéi him to get the stuff back He told me it M**'tﬁlle ‘there '
dloaded so;em:Zngoiniéfgeen mlnutgs. He went out -orice‘and apparently i
Xe is car ard then he came back in ' o
and a half later (I was countlng the second_ _and hefsglg ?ﬁggtﬁe

tatement of the Complalnant Janlce Martln, whlte female, 25 years

' Smith) Martin and Thomas Martin. The complalnant is- 51ngle and:
-'lived alone in the basement of 1607 31lst ‘Street, N.W.- She will
‘be moving soon “to 2803 Q' Street, 'N. W. (temporary- res1dence) The
;;commlalnant is” presently unemployed. Statement taken by PRC.A~

i'Susan B. Moore ‘in the Sex Sectlon Offlce. =

STATEMENT PR

.Last Thursday nlgnt, August 23, 1973, I went out at about 11 30
to a frlend's house at 1220°1/2 31st Street, N.W. I left her
- house ‘and got back" home about 3: 00 a.m. Friday mornlng., As soon
I got into the house, my dog.started barklng and I thought I hear
some nolses outside but de01ded that I was just imagining things.
went on to bed and fell asleen ‘about fifteen mihutes later but
. kept. waking up because my dog kept barklng. At one point, I was ..
- awakened by the pedroom door opening, I had the light on next co €
bed and when I opened my eyes this Black guy was standing over me
and capped ‘his hands over my mouth and he had a ‘hatchet and a pai
of scissors in his other hand ready to swing down on my head. He
told &2 to turn over and ‘not to look at him. He told me that he
wasn't going to ‘hurt me. My dOg was still barking and the ‘guy told
me to get up and put the dog. in a closet or he. would kill the dog
He had me walk in" front of him and ‘not turn around or look at him
Whlle we were ‘walking he tapped me on the shoulder with the hatch\
so ‘I would know he. ‘§till had it and had better‘notwbe»unc00peratum
Then he had me. lay face down on the bed after I put the dog in th
‘closet and he tied my wrists to. the headboard and my ankles’ to the
- legs of the bed, He tied me w1th some heavy cord that he ‘had
"1tjpparently brought with him. He was moV1ng ‘around the_roomrthere
in back of me and then heistarted talking to me: andtoldee’thatlh
had:been sent there because I didn't like ‘black’ people and that I
was . -a- prejudlced w e bitch. He went in thaf gener
then he ke ,walklngvaround the room. ~All"
sudden . h¢ me over o?me and rip . nderpants,‘nd”start
x,‘usxngﬂ, S MmO on me.. Before he started,"vough, ‘I was able to
g* break one of my hands loose and he hlt me two tlmes 1n the headf




bably‘walted three‘or four mlnutev Clet th : R, : we.: Erom. & i
at of the ‘closet: and just sat t e for a I -f] L AR T ed L q th"
at the clo k- and it was 6: 15 a.m. - ALt cho e o u 3 Oo M“ C Doq s!-qr+ed

_at Gico PMY JLM- to bed
"°""‘3 3:36_PM went to
( Bedf‘“w\ lawup wau on)

' We*dlscov red;th : b*ﬂqu
one: ~of my: 11v1ng room w1ndows D
and sc‘ssors (which T ‘found out: 1 cen from the ‘man's .
‘tools upstalrs ==Mr. Snyder) “He: also took my sewing: machlne- SeG_{
Kenmore ‘Seria: :#1207,“my 12—1nchaPanasonlc portable TV (blackim
wh:.te) , two: ‘tone grey ‘color, ‘seria number - unknown, my 1957 %
“Emerson portable ‘hi= ‘,set,twhlch does not work. It had a- red vin
top with a white: body and. brown: buttons.o “He. also took. my. ‘brown
leather ‘key case" ‘with some- ‘whexe around ten keys in-it,- 1ncludnm
Somy ‘house and. car’ keys.-__[,_i'j:,t W re my ID cards,. whlch T haw
: already descrlbed and rout §28.00:in-bill

; The guy who assaulted me was.a Negro, in his. 30's;. abo %
“eleven 1ncnes 0. sixX - feet ‘one, about medium to: stocky bulld, veﬂ
muscular, very’ dark-sklnned, short hair, clean shaven.v Hls nOS‘

“was sort of straight and not too: wide: and hi :

" He head was squarlsh., There was: an odox” on: hls

‘tell what 1t was. ‘He was wearlng a: maroon

black pants and sneakers._*




A A AT

l h wb ld lqil me )
_L_g‘g' i 2 cl-\l ka\'f—kﬁ-




“could no» have done

“fvjob for the Agnew







by R.- edgew1ckf

jattorney for Pebert M.

: 3o'fp W

SeldeL;

vern i n

knew- Chlsmo b‘

ugh drlnklngib“"”

own r was on vacat \
‘ ghts on at

or and no 1i

".taVé until 2 a.m.
getf n and I woul be t

 8/24/T3_Ch1smo

ed up SOmé bu

“when it closed a v
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Exercise Material for Distribution on Day 19

'STATEMENT OF ROBERT M. SEIDEL  PAGE TWO Sept. 12, 1973

ot e

; a‘piace_in-Washington.

| T have read fhis‘statémént and it is the truth to the best of
my knowledge and belief. I sign it in the presence of my
attorney. ‘




T Exétcise,‘Mﬁteﬁéi fOr’Distfib‘ut'ioh’On Day19. -

&

.. .. SUPERIOR COURT

: Holding 61Crimina1 Term SR
' Gfand\Jury Sworn‘in on‘SeptemberkS, 1973

B

: Violatibn: Receiving_stolenf!f
Ve , ' goods - :

e | 22 D.C. Code 2205
ROBERT M. SEIDEL o R -

 The grand Jury charges: o L

| On‘br'abbut:August‘24, 1973;‘Within'the Dlst;;Ftqu Co umf”

bia, Robert M. SEIDEﬁ, with intent to defraud, received and.
: r - : s -

bbught'onektelevision setfand qne'hifi :edord p1aye;,19f t§ekZ@Eﬁi%
of $100,or upWafd,‘Which.prOPerty”had begn stolenlgnd ob?a;ne’ xl€k
‘robbery, the.saidQRoberf M.VSeidel at the timg,well knowing ?ra];£
having causé tofbélievekthé'Same-to have been stolen or obtglneLf i

by robbery.

R e B

 Foreman.. '

’ Diétrict‘Attorney of’the State f §~“'

| Charge with:

' ASSTSTANT DISTRICT ATTORNEY

 Exercise Material for Distribution on Day 19

SUPERIOR COURT AFFIDAVIT
~ IN SUPPORT OF AN ARREST WARRANT

. DEFENDANT'S NAME: SEIDEL, Robert May

,SEX:f Male

. DESCRIPTION: Race: W Age: 23 Height: 5'11" Weight: 175

v . Eyes: Brn © Hair:Brn = Complexion:White -
Defendant's Home Address: 1509 N. Rhodes St., Arlington, Va.

 Defendant's Work Address: Unknown
' Complainant's name: Janice MARTIN ,
Where didlthe offense happen: 1607 31st St., N.W., Washington,

R D.C. ’
‘When did the foenselhappen: 0630 hours, Aug. 24, 1973

Tell briefly what happened: Paul M. Brocker, 4080 Hamilton St.,

Hyattsville, Md., reports that at about 1500 hours,
Aug. 27, 1973, an unknown white male came to Paul's pawn-
shop, 1534 You St., N.W. which Mr. Brocker manages, and
pawned a 12" Panasonic B&W portable TV under the name of
Robert Washburn. This TV was dusted for latent fingerprints
by Det. Simmons, identification division, and was shown to

.~ the above complainant on Aug. 30, 1973. ' '

The above complainant reports that she can positively iden-
tify the TV as having been taken from her above premises at

the above date and time by a negro male who raped and robbed
her. '

Latent prints lifted from the TV set‘are positively identi-
fied by Det. Simmons as those of the above defendant, who

was convicted in 1971 for unlawful entry and taking property
without right. ' C

-In view of the foregoing, it is respectfully requested that
- a Superior Court Arrest Warrant be issued for the above
defendant's arrest. '

- TO: WARRANT CLERK |
. Please issue a Warrant for: -

AFFIANT'S NAME:

Subscribed.and‘SWan‘tbvbefére me
thiS»9th,dayioqueptember,,1973.k

89 jJUDGE;_Superibr Cqurt\
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Day 21

' OVERVIEW OF WEEK V

3

I

dgtention
facilities

TOPICS TRAINING TECHNIQUES EXERCISE MATERIALS BACKUP MATERIALS
The Trial: | Review issues of | None None
Cross Examination | scope, bias,
' ' motive, prior
convictions,
prior statements;
Role Play
‘Cross. Examination
The Trial: Discussion/ None None
Miscellaneous Lecture on :
Trial Situations Misconduct, in
absentia, pro se
defense,
continuance
The Trial: Role Play None None
Opposing the g
‘Examination of
Witnesses:
The Trial: Role Play/ None Role Profile:
Cross Examination | End of Chismo Janice Martin
o ' case and Janice Martin
Statement
- Family Division Tour juvehile None None




R T R LML B L L e e 8 et e L s e % sn e

- _ e R Week Five: Day 21 ‘
 Week Five: Day 20 ~ THE TRIAL: MISCELLANEOUS TRIAL SITUATIONS
THE TRIAL: CROSS EXAMINATION

S?me'ttxal situations which the Chismo case does not create are
giscondpct, trial in absentia, pro se defense, .and continuaﬁce.
ese are ?overed in a morning class and have to be prepared

‘ahead of time, v '

The morning of the day's session on cross—-examination is spent
reviewing the substantive issues of scope, bias, motive, prior-
convictions, and prior inconsistent statements. '

A@ ?Ds‘thedafternponkdflthis’day'is‘spent‘touring the Women's
~Detention Center. This tour does not relate in ‘'sequence to ‘the
rest gf the’tralnlng‘and can be fit in wherever convenient.

The afternoon puts these points into practice with the cross-
examination of the defendant's accomplice. The materials avail-
able are an indictment of theaccomplice,Robert Seidel, and his
statement to Det. Sedgewick of the Sex Section. (These materials
were distributed to the trainees at the end of the previous day.)
If possible, this session should be videotaped so attorneys have
the opportunity to view their performance.

&

Tt

o4 95




5 Week Five: Day 22
"THE TRIAL: OPPOSING THE EXAMINATION OF WITNESSES

This'day is spent opposing the examination of Janice Martin:andi
the defendant, Mack Chismo. v R

The emphasis is on making the proper objections to the assistant
district attorney's examination of these two people. The assis-
tant district attorney has been coached Keforehand to display
arguably improper conduct in his examination of Janice Martin.
He shows physical evidénce to the jury before it has been pro-
perly identified; he asks leading or improper questions, such as
"were you raped," which is for the jury to decide."

Mack Chismo‘takes the stand to establish his alibi. Here again
the assistant district attorney has been instructed to conduct
an improper cross-examination to which the trainees should
object. : : R

Beyord the general ‘cutlines suggested above, we have no specific
recommendations as to the improper actions which your assistant
district attorney should take in this role-play. Your own ex-
perience with prosecutorial tactics in your jurisdiction is the
best guide for instructing him on his role. '

In preparation for this session, the'training director should
gather and have available the evidence used during trial, i.e.,
ropes, pillow case, credit cards. ‘

7 Week Five: Day 23
THE TRIAL: CROSS-EXAMINATION

Thz entire day isrs ;
pent cross-examining Jani i
: ‘ : C g Janice Martin. pp
fwo actres§es, on?_would‘tlre before the day was out M . ?ses
Or preparing Janice Martin follow. P Materials

Your briefing of them Wiil h »

L : ave to be thorough, if thei )
:rayals are to be convincing, and you may wgné :o g?ﬁértior—
omeé practice in being Ccross-examined before the actual da;Ts

sesslon. - You might aiso suggest to them that they play the
nt attorneys, since

: 2, otherwise
atch their fellow trainees '

r ; , a "pat" approach to the
whi.ch would incorporate the best tactics seen thusfar andpiggsis’

:g;i; nz;b:§z: 2§eir own originality. A Janice Martin could be
gry, : sed, unsure of herself, ver ' i
: X Y pProper, sligh lis~
zzgui:ﬁle, ;ac1st, etc. Much will depend upon thé abigi:iZsQ;:
g en wi o. portray her, but thewider a set of characterizati
| greater will be the challenge to the trainees wonss

This session ends the Chismo case

97
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OVERVIEW OF WEEK VI

- TOPICS TRAINING TECHNIQUES EXERCISE MATERIALS BACKUP MATERIALS
Family Division Lecture on None None
II handling
juvenile cases : ;
Family Division Courtroom None None
IIT observation
Family Division Lecture of None Noné

v

programs avail-
able as alterna-
tives to
presecution or
incarceration

101




This concludes the day-by-day review of PDS's training program for
new staff attorneys. By way of summary, here is what is required,

Week Flvei Day 24 Through Week Six: Day if you wish to adapt it to your training needs:

FAMILY DIVISION
What ‘ Who When
: Presentations on Dis- enior staff attorneys | Substantially before
this may be ‘more covery, Search & Seizure, a551sted by the train- |training begins
Famlly Division cases, , bl . . o . .
PDS Spends four days on mak would warrant. You probably Confessions, Identifica- | ing director who re-
than your gervice's caselizgst aé:gur of juvenile detention f?- tion, Sufficiency, Com=- | cruits law students to
would want to include atb rvation, plus a class on how juveniles petency and Insanity, do background research
cilities and courtrooz :esewhlch séatus offenses are enforced, Jencks Act, Cross-
are handled o YouZVzliabie as alternatives to either regular examination, Misc. Trial
what progTee eration. You will need to prepare a list Situations, Juvenile -
prosecution or incarc s but with references to Court Law
f references similar to the one PDS use
of r -
state law. Appropriate refererices The Training Director, jOngoing, throughout
to statute and case assisted by the law the year, incorporat-
law for the above students ing new developments
topics ) : in both statutes and
cases
Specific criteria for The Training Director, |Substantially before
evaluating trainees' " { in consultation with training begins
performances senior staff attorneys
Actors to play parts 'The Training Director, |start recruiting at
in training cases assisted by all the least two months befor
' : staff, who tell their |training begins; seek
spouses, kinfolk and experienced actors
friends for key parts such as
; "Janice Martin"
Money to pay the .| The defender service After each "perfor-
actors | ' mance" (probably)
‘Guides to procedures “The Training Director, [Substantially before
in the several helped by PDS guides training begins
] courts : : as models '

Somé'additional'general hints for developing your training program:
Ask current staff members what their biggest weaknesses were when
they began work =- what procedures or issues caught them the most
unprepared. Ask them also to contribute case references for the
various toplcs that have to be .covered in lecture/dlscu551on pre-
sentations. Alsc, you should obtain copies of all General Orders
issued to the police in your jurisdiction, so that your attorney
will know what practices the police have been instructed to follow
in such procedures as search. and selzure, advxsement of rights, etc.

103 -
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3.5 Trainee Assiznmeni Materials -

The materials .in this section contain both reading and classroom
assignments for the trainees. The Training Director should review
these materials in conjunction with the weekly-daily course
descriptions in Section 3.4.

Prior to the distribution of this package of materials at the

beginning of the course, the Training Director will need to add
applicable state and local references; specify date, instructor,
time of each class, and a schedule for the entire course.
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Public Defender Service Training Program

WEEK | Day 1 Day 2 Day 3 Day 4 Day §
: . Initial Appearance and Bail Assembling the Facts I
= | 2:00 . Orientation 9:30 Court Obsexrvation 10:00 Class 10:00 Interviewing the Pick up Cases with Staff
. N A s Defendant Attorneys
4:00 Discission 2:00 2:232:t a Bail 2:00 Preliminary Hear-
Fing ings - Probable
i Cause
Day 6 . . Day 7 Day 8 Day 9
Assembling the Facts II Assembling the Facts II Assembling the Facts IIT Tours
Investigation Investigation - continued Discovery and Brady
u .10:00 1Interview Complain- 10:00 Instruct Investigator| 10:00 Status Hearing 9:30 District of Colum- {open}
ing Withess . s cobime . bia Jaitl
2.90 Rev%ew Investlga. 3:00 Class 2:00 Metropolitan Police
tor's Report - Dis~ De a*“we$~
cuss Ethical Issues partwent
Day 10 Day 11 Day 12 ; Day 13 ) Day 14
Attacking the State's Attacking the State's Attacking the State's Attacking the state's Attacking the State's
i Evidence I Evidence I Evidence Evidence II Evidence
=T Search: and Seizure Search & Seizure-continued I ~ Search & Seizure-con't. Confessions - continued Ii-Confessions - continued
10:00 Motion to Suppress 10:00 Summary & Critique 10:00 Motion to Suppress 10:00 summary & Critique
IIT - Identification

2:00 Motion to Suppress-

. -Attacking the State's
. Evidence IIX

v

Identification .~ con't.

Evidence
I1I- Identification-con't.

10:00 Class

2:00 Class
2:00- Motion to Suppress- I1 - Confessions
continued . 2:00 Class continued 2:00 Class
. : 7:30 Ride in Police Cars
Day 15 Day 16 Day 17 Day 18 ! Day 19
Attacking the State's Competency and Insanity The Trial I ! The Trial II: Preparing Wit-
Jencks Act nesses to Testify - Direct

10:00 Class

Examination )
10:00 Prepare Alibi Witness

Direct & Cross-

2:00 Cross-gExamine
. Accomplice

2:00 Tour Women's Deten-

tion Center

2:00 The Defendant

10:00:" Motion to Suppress 10:00 Summary & Critique
~2:00 Motion to Suppress- Sufficiency of the State's 2:00 Tour 2:00 Hearing 2:00
continued . Case examination of
2:00 Class Alibi Witnesses
Day 20 Day 21 Day 22 Day 23
The Trial IIT The Trial IV The Trial V: Opposing the The Txial VI TThe Family Division I
Cross-Examination Misc. Trial situations Examination of Witnesses Cross-Examination
10:0Q Class 10:00 Class 10:00 "Janice Martin" 10:00 Cross-Examine 10:00 Tour Juvenile Deten—
Janice Martin tion Facilities
2:00 Cross-Examine

Janice Martin

" The Family Division II
Juvenile Court Law

10:00. Class

The Family Division ITI

Court Observation

The Family Division IV

10:00 Practice Hints

2:00 Social Resources

(open)

(open)
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Page 2

iti nce and Bail e
Initial Appeara , Initial Appearance and Bail

Page 3

13. United States v. keese,

érrested somewhere in Georgetown, as he searched for a person who had
830 (1972).

U.S. App.: D.C. s 463 F.24

driven to Georgetown with him from Virginia. That person had promised
14. United states v. Jonmes, et al., U.S. App. D.C
. . D.C. '

» F.2d (D.C. Cir. Jan. 18, 1973).

to sell him some tools for his work, and that he had double parked as

the individual went into a building. When the individual did not return 15. Major Coward v. United Stat
. . ite ates, Crim. No. 59137-72 (D.C.C.A

Nov. 22, 1972).

‘he parked his car and walked through the building into the backyard

16. Miles Hampton v. United States, Crim No. 55250-72 (D.C.C.A

looking for the individual. He was approached by police officers and
Dec. 7, 1972).

informed that he was under arrest for trespassing. He later learned that
17. Tyrone Marshall v. United States, a.2d

D.C.C.A.
No. 7589, decided August 8, 1973). o (PeCCn

he had been éharged with rape.

Prepare to argue for his release,

MATERIALS
1. Bail Reform Act, 18 U.S.C. §§ 3146-3152, D.C. Code §§ 23-1321
to 23-1332.
2. Superior Court Criminal Rules 5, 46, 46-I.
3. D.C.C.A.Rule 9 and Form 4
4. CPI Manual, pp. 69~83.

5. Grimes v. United States, .129 U.S. App. D.C. 308, 394 F.2d 933
(1967) .

6. Schackelford v. United States, 127 U.S. App. D.C. 285, 383 F.2d
212 (1967). ’ '

7. Wood v. United States, 129 U.S. App. D.C. 143, 391 F.2d 981
- {1963).

8. salley v. United States, 134 U.S. App. D.C. 90, 413 F.2d 364
(1968) .

9. United States v. Leathers, 134 U.S. App.-D}c. 38, 412 F.2d
169 (1969). ' ' ’

10. United States v. Alston, 136 U.S. App. D.C. 334, 420 F.2d 176
(1969) L - g ‘ 3 °

. 11. United States v. Thompson, 147 U.S. App. D.C. 1, 452 F.2d 1333
! ‘ (D.C. Cir. 1971), cert. denied, U.S. (1972).

12. Bouknight v. United States, 305 A.2d 524 (D.C.C.A., May 16, 1973).
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DATE:

DATE:. - : ‘ TOPIC: Assembling the Facts - I
TOPIC:  Assembling the Facts - I ] B. The Preliminary Hearing
 A. Interviewing the Defendant ,§§ INSTROCTOR:
INSTRUCTOR: ’f‘ | TIME: )
TIME: rﬁk
. .
ASSIGNMENT
ASSIGNMENT: o -
—_ Mack Chismo, who will be avail- ‘ L Conduct preliminary hearing in State v. Chismo.

interview the defendant,
Prepare to 1n ¢ prelinina:

able at 11:00 A.M.~

: : Defense -
Interviewer to be selected at random.

Witnessgs - Detectivgi
Sex Squad, Metropolitan Police Department

NOTE: Factual material obtained in preliminary hearing will become
part of your file in preparation for trial. Since we do not have
a reporter, all should take notes.

MATERIALS

I.. Interviewing Defendant
" ABA Standards Relating to the Prosecution & Defense Function
Standards - 3.1; 3.2; 3.5(b); 4.1; 4.2; 4.3; 5.1; 5.2; 5.3; 6.1;
' 6.2; and commentary to all.
II. Pre-Hearing

1. Rule 5, FRCxP & SCR

2. Coleman v. Alabama, 399 U.S. 1 (1970)

3. Washington v. Clemmer, 119 U.S. App. D.C. 226 (1964)

4. Blue v. United States, 119 U.S. app. D.C. 315 (1964)

5. Crump v. Anderson, 122 U.S. App. D.C. 1973 (1965)
6. Coleman v. Burnett, 477 F.2d 1187 (1973) »
7. United States v. King, ' U.S. App. D.C. , #71-1267,

dec. 7/18/73.




DATE: ‘
TOPIC: Assembling the Facts II

Investigation

INSTRUCTOR: ' .
TIME:

ASSIGNMENT

rt of Crime againét’Person or Property and Affida-

i Repo .
Review the Rep Mr. Sosnick will be

rest Warrant in the gosnick Liquor Case.

: Ar .
vit for ing immediately thereafter for a trip

available for interview, but is leav

11 be unavailable until the trial. Be prepared

around the world, and wi

to interview him.

MATERIALS _

i i ’/" - 1 29‘
Sh'a.doan Law and Tact.ics in Federal Crlmlnal Cases,  pp -
L ’

DATE:
TOPIC: Assembling the Facts_II

| Investigation - continued
INSTRUCTOR:

‘TIME:

ASSIGNMENT

‘Submit a written memorandum to your investigator in the Chismo
Case. This should be in the hands of your instructor at 9:00 A.M. Be
prepared to instruct your investigator orally on the basis of your memo.
At 12:00 you will receive your investigator's report. Be prepared to cri-

tique it at 2:00 P.M. In addition, be prepared to discuss the following

ethical problems:

1. One week before trial, the prosecutor advises you that he is

unable to locate a key prosecution witness, and expects to ask for a

continuance. You know where the witness is living, either (a) because

your investigator traced him through a Post Office forwarding address; or
(b) because your client gave you informatiop which led you to the witness.
Can you object to the continuance and/or move to dismiss? What should you

say if the judge or the prosecutor asks you if you know where the witness

is?

2. During your investigation of a cése, you discover a witness not
known to the police or the prosecutor whose testimony will be extremely
harmful to your client. The wippess asks you "Do I have to tell the police
what I know?" What should your anéwer be?

Or, assume the witness sayé "I don't want to get involved and waste
all that time going to Court. If I call the police, will I have to testi-
fy?" You believe that if the witness' existence was known to the prosecu-

tor, the witness would be subpoenaed to testify at trial. What should

your answer be?

113




Assembling the Facts II = Investigation ‘ ~ - Page 2

3. You believe a prospective prosecution witness has a valid
Fifth Amendment privilege against testifying. Howevet, if he elects to
testify, his testimony will be very damaging to 'your client. May you
advise him of his Fifth Amendment rlghts, if your purpose in d01ng s0 is
to prevent him from testifying against your client? Must you advisé him?
Does it matter whether your comments are limited to an explanatlon of the
law or jnclude a recommendation that he should claim hls Fifth Amendment

privilege?

4. -You represent a defendant charged with raping his seven-year-
old daughter. A key prosecution witness is the defendant's wife, but the
court has indicated it will allow her testimony only if she waives in

open court her spousal privilege under law, . She has now decided that

she does not wish to hurt her husband, and c¢ialls you to ask whether or not

she should testlfy.k Should you (a) tell her not to testlfy, (b) tell her
she must decide for herself- (c) refuse to dlscuss the matter and ask the

court to appoint counsel to adv1se hex; (d) refuse to dlscuss the matter

and do nothing; (e) urge your cllent to convince her not to test1fy° Does

your answer change 1f the facts 1ndlcate that a conv1ctlon cannot be ob-
tained without her testimony and you pbelieve it 11ke1y that the defendant

will repeat the offense?

5. Your client'is charged.with‘robbery, but your investigation

leads you to believe that in fact the crime was commltted by X. Can you

1nterrogate X W1thout advising him of hlS Fifth Amendment r1ght9 Are you

required by your obllgatlon to your cllent to 1nterrogate X wlthout adv1s-

1ng him? Can you call % as a w1tness w1thout adv151ng the court of your

expectation that hlS testlmony w1ll be seuf—lncrlmlnatlng°

6. Your client adv1ses you that Y has information: whlch would be
helpful to your ‘defense of the case. Y is presently in custody awaltlna
trial on.-an unrelated.charge, and is represented by counsel. - Can you

interview Y without nctlfylng his counse el?

114
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1

. window was

MATERIALS

hAssembllng the Foots IT - Investigatien >
Page 3
7. Your i ti i | 7
investigator advises you that the complainant whose
allegedly b j i ‘
| gedly broken by your juvenile client, has stated that h
e

does not ) i
wish to prosecute if someone would pay him the $25 it
; . i
’replate the window. What should you do? e

- Coderof Professional Responsibility
Canon of Professional Ethics

Evarns v.,United'States, 459 F.2d, 1135

(D.C.Cir. 1972)
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7 : ¢ 7 L _ L "fif? e Assembling the Facts IIT - Discovery and’ Brady

- Page,z

| 3 - o § o ';SCHEDULE”
o DATE: , , it
TOPIC: Assemblingethe Facts III 4 In addltlon to the status hearlng at 9:30 a m
‘ T : s ' e . we w111 di.
Discovery and Brady .individually your 1nd1v1dual dlscovery as follows: ’ sRoas
INSTRUCTOR: 11 100 aim, -
TIME: ~11:30 a.m. -
42:00 noon -
12:30 p.m. -
‘ASSIGNMENT- 1:00 p.m. . -
‘ . ) 1:30 pP.m. -
Your defendant, Mack Chismo, has been arraigned before Judge 2:00 p.m. . -
on a multi-count indictment charging rape and burglary. The Assistant 2:30 P m. =
District Attorney assigned to the case is - = 'R status These meetlngs will ‘be in the Conference: R |
, oom. At 3:00 .
hearing has been scheduled for Thursday at 9:30 a.m. in a courtroom to be room, we will' all discuss the materlals on the 1i Fom In Ehe same
v o n the

ist below, some exotic
: some ideas for potential litigation,
.themts in the above dlscovery Problems.

announced in the Superior Court. As a result of your earlier pfeparation; dlscovery problems,
) ’ . ' ‘ : ) . ; . L an - I
you’ should have in your possession the indictment, the preliminary hearing Al b S
, observations abkout the value

transcript, the offense report, and yvour notes from your interview of the of this exercise will be'entertained at

his time.
defendant. '
The assignment is to get your discovery done and to prepare your-

» ‘>Mito> 's N .
ebeforz,stgozz lnD:hnot wait until the last mlnute, or even the da
‘except the prgla °S assignment. You will be given all the mateZial
mlnary hearlng transcript. - The prellmlnary hearing §ll
v wi

be ‘held on .
+_+ - Since Asst : £
better mak D.A. . 1
be . famlll ° flrm a9901ntments with him 1mmed1ately thereafter “?Ql hs busy,
, ar with the legal materials when you talk to him - tou should

self to conduct the status hearing.

Most of you should not find it necessary to file a formal, written

discovery motion with the court. 1If you do find it necessary, under no
circumstances should you file a full-blown, boiler-plate discovery motion.
1f you do, you will find that it receives exactly the same attention it R o
+ MATERIALS
would recelve in a real court -- none. T —

Superior Court Rules
16-II, 7(f), 6(e).

You may find the materials a551gned for the afternoon class helpful, f ‘
5 (o] Cr1m1na1 Pr@cedure' Rules 16, 16-1,

Consider whatever treatises, tracts, handbooks or hornbooks you like.

You may consult each other or any practicing attorney. However, I do ask. Federal Rules °f Cr1m1na1 Behav1or, Rules‘le, 7(f)

that prior to the status hearingiyou not compare notes among yourselves U:s. DlStr1°t Court RU1eS, D.C., Rule 2-5,

as to what materlals you have actually dlscovered Much of the problem 1nA'h _1973 Crlmlnal °ract1ca Manual, pp. 149-163.

‘dlscovery is to flgure out what there is to discover.

Cases for Dise
It will, therefore, reduce the value of this' problem 1f ‘you find R or Di scuss10n

1)‘ Dlscovery

out from each other what the other has dlscovered. Instead treat thls
@ ' i ;
regory V. U S., 125 U S App. D.C.. 140, 319 F.2d 185 (1966) .

problem the way the law in fact does treat it =- as a klnd of very serlous f

5 ’_ ; Easter—egg ‘hunt or game of hlde—and—seek. No ex parte communlcatlons

with the Honorable - .

16 117
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Farts IIT - Dlscovery and Brady A ‘Assembling the Facts III - Discovery and Brady  Ppage 4

Assembling:the
D. C. 177, 445 F. 2d 247 (1971)
131, 417 F.2d 548 (1969)

o UaSe v, Liddy, Nos. 72-2210 & 72—2211 (U.s. app. D.C.,
Dec. 20, 1972) sllp at p. 5. ‘ )

. U;S. Y. Jefferson, 144 U;S._App.
U.S., 135LU,S.‘Appg‘D.C.

‘Fleming v.
Elemxvg.“ U.s. v. Hardy- u.s. Dlst Ct. D.C. Crim. #869-68.

U:S; v. Wright, U.S. App. D.C. No. 72-1356, pending deci-
sion, briefs are available 1n,offlce.

2) Brady: ‘ |

Brad v. Maryland, 373 U.S. .83
U.s. v. Gibson, 100 wWash.L.Rep-
37343-72, August 30, 1972).

Giles v. arzland, 386 U S. 66 (1967)
405 U.S. 150 (1972)

13110 v. ‘United states,,
786, 33 L Ed. 706 (1972)..

u. S.
Moore V. T1linois, 408
clark, 133 U.S. App. D- C. 6, 408 F.2d 1209 (1967)

Kl

(1963) .

o 'D.C; Su exr. Ct. No. Lo R
1971 ( P 2) other Notice-of-Alibi Materials

Proposed Federal Rules, 52 F.R.D. 409, 48 F.R.D. 547, 594.

People v. Holiday, 47 Ill. 2d 300, 265 N.E.2d 634 (1970).
State v. Angeleri, 51 N.J. 382, 241 A.2d 3 (1968).

Levin v. 3) Liberal State Discovery Rules

‘ . ) 33 Florida Statutes Annot., Rule 3.220
'3)  Grand Jury Testimony
Harris v. U.S., 140 U.S. App-

b.C. 21, 433 F.2d 1127 (1970). |
4) = Other Brady Cases

Hamric v. Bailey, 386 F.2d 390 (4th Cir. 1968).

Barbee‘v. Warden, 331 F.2d4 842.(4th Cir. 1964).

U.S. v. Palmer, 151 U.S. App. D.C. 317, 467 F.2d 371 (1972).
U.S. v. Bishton, 150 U.S. App. D.C. 51, 57, 463 F.2d 887 (1972).
Xydas v._U.S., 144 U.S. App. D.C. 184, 445 F.2d 660 (1971).
Comment, 40 U.Chi.L.Rev. 112 (1972).

4) pDiscovery by prosecutor
'Wllllams V. Florlda, 399 U.S. 79 (1971). 1 73
Wardlus V. 0regon,_4l U.s. L W.‘4804 dec. 6/1 /73,
' Super. ct. No.
U. s. v. Lewis; 100 wWash. L. Rep. 2485 (D c.
 Z5138-72, November.17, 1972). ~ S |

U.S s. v. Hooker, 101 Wash. L. Rep. 549 (D. c. Supe:
55237—72, November 17, 1972}).

! Ct;'No.

i

5) DiscoVery of Government'Rebuttal Evidence

D;CQ,gMan19,’l972)f*

wltnersggon v Walsh (U.S. App.
{Unreported oplnlon).

U.S. V._Schnelderman, 104 F. Supp. s 410 (s.D.Cal. 1952).
U.S.. V. Jones, 425 F. Zd 1048, 1054-55 (9th Cir. 1970).

Interestlng but Not Immedlately Relevant (Not requlred readlng)r

S Inherent Power to Order Dlscovery

Eley, 286 A. 26 239 (1972)

1) C°urt' 6) Background

-U s, o T o ABA Code of Professional Respon51b111t DR 1-102; 5- 102
[0, 92 Y, .
Jones V. Su erlor Court, 58 Cal. 2d 56, 62, 372 p.2d 919, 924 ih Code of Frofescionad 109.

g 879' 882 (1962) ABA Mlnlmum Standards- The Defense Functlon. §§4.1; 4.2; 4.3.

. People v. Lopez, 60 Cal. 24 223, 32 Cal. Rptr. 424,
-16 (1963).’

o Shores V. U s.,
v‘ Bernard v.vState, 248 Ind.

384 F.26°
ABA Minimum- Standards The Prosecutlon Functlon, § 3.11.

ABA Minimum Standards Discovery and Procedure Before Trlal,

. 1949)
174 F zd 838. 845 (8th Clr : Generally.

688, 651, 230 N E Zd 536 539 o

1967 |

':[118 1191




Assemblin§ the.Fects'Iii —iDiScovery;and~Brady‘

Shadoan, paw and Tactics in~Feaere1‘Criminal Cases, SR ‘f;’ :.¥M5 "DATEz ‘ | |
- Ce ‘pp. 125-141. Lo Coe ' ‘ ’ﬁFf ",‘u-ﬂ}V,TOPIC: Attacking the State's Evidence I

Criminal Defense Technlq;es,Chapter 10.

‘Search and Seizure

- cipes, T :
'8 Moore's Federal Practlce, '§§7.06; 16.01-16.10. INSTRUCTOR:f
2 . 488-535. R T h S
erght,vFederal Practlce and Procedure, PP © 3 TIME:
ASSIGNMENT
Peview the following materials-on,search and seizure law and tactics.

MATERIALS

I. Warrants

‘Read Law & Tactics in Exclus1onary Hearings 102-129, 185-207

A. Statutory

[State Codel

Probab1e Cauee (Special‘warrant problems)

1. Jones v. United States, 362 U.S. 257 (1960).
2. 'qullar V. Texas, 378 U.S. 108 (1964)
'3. Splnelll V.:Unlted"States,k393 U'S. 410 (1969)
*q, Unlted States v.‘Harrls, 403 U. s 573 (1971)
#5..*Un1ted States V.. Berry, 463 F 2d 1278 (1972).

Partlcularlty
1.  Ke1n1ngham, 109 U.s. App. 272, 287 F.2d. 126 (1960) .
2,‘ Mooreyv,,Unlted States,.461.U.W. App. D.C._ . ] _F.2d 1236 (1972)

7 When Needed . L
‘51,~‘Johnson V.. Unlted States, 333 U.s. 10 (1948)
2,'.Dorman, 140 u. s App. 313, 435 F. Zd 385 (1970)
‘*3.e'Ha11es v.,Unlted States,<267 A, 2d 363 (1970) .
%4, Cady v. Dembrowskl, . u.s. , 37 L.Ed.2d 706 (1973).
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II.

Attacking the State's Evidence I
search and Seizure'i o

Page.z

Arrests

Read Law and Tactlcs in Exclu51onary

A.

e

i ' Hamil 19 1968).
-_#5.,Aﬂamilton v. Unlted States, 392 U S 2 (

Definition of Arrest

%]  Cupp V- MﬁrEth —

Hearings 130-184. -

u.s. , 36 L.EQ.2d 900 (1973).
111 U.S. App. 396, 298 F.2d 310

2. Kelleysﬂ United States,
(1961) ' v
3. Henry v. Unlted states, 361 U.S. 98 (1959) .

4 Green v. United States; 275 A 2d 555 (1971).

5 Campbell Ve United states, 273 A.2d 252 (1971) .

Search Incmdent to Arrest

1. Scope to underlylng charge v

*a.. Unlted ‘States V. Robinson, 471 F.2d 1082 (1972).

‘b Unlted States V. Mllls, 472 F.2d 1231 (1972)

*c,  United States V. Slmmons, 302 A 2d 728 (1973)

2. Scope GenerallY

“*a. ,Chlmel v. Ca.s 395 U S. 752 (1969)

B cupp e 0 (1973).
: U S. , 36 L Ed 2d 90
*b. v. Murphy _ . ;
| 2d
c. .Fuller v.ﬁ nlted States, 139 u. S App. 375, 433 F.
533 (1970)
d. 'Atklnson V. Unlted States,

295 .24 541 (1971)-

. United States v. Jones, 275 A.2d 541 (1971),
| 300 2,24 453 (1973).

£ Gilchrlst v. Unlted,States,
i e EenE R .

"Frults"'Doctrlne o e
ong ‘Sun v. Unlted States, 371 U*S. 471 (1963).
2. Bynum V. Unlted States, 104 U.S. App. 368, 262 F 2d 465
'f(1958).: : :
'3L~-Gat11n Ve United: States, 117 U. S. App. D. C. 123,
. 666 (1963).,7v,ﬂ,_
'4.;rJohnson v._La., 406 u. s. 356 (1972)

326 F.2d

122 :
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ITT.

.

- attacking the State's Evidence I
~ search and Seizure

Page '3

on the street'Arrests and Searches
A. - Probable Cause

1. Smith v. United States, 247 A.2d 293 (1968,.

%2, von Sleichter v. United .States, 267 A.2d 336 (1970).

3. Murphy v. United States, 293 A.2d 849 (1972).

4. Munn v. United States, 283 A.2d 28 (1971).

 *5. Daugherty v. United States, 272 A.2d 675 (1971).
6. Perry v. United States, 215 A.2d 845 (1966).

7. United States v. Bynum, 283 A.2d 649 (1971).

8. Jones v. United States,‘286 A.2d 861 (1972).

B. Terry Stop & Frisk
*1l. Terry v. Ohlo, 392 U.s. 1 (1968)
%2, adams v. Wllllams, 407 U.S. 143 (1968)

3. Robinson v. United States, 278 A. 2d 458 41971)

4. stephenson v. United States, 296 A.2d 606 ( ).

*5, Peterkin v. United States’

- 6. United States v. Burrell, 288 A.2d 248 (1972).
*7. Gray v. United States, 292 A.2d 153 (1972).

8. Smith’v.’United States, 295 A.2d 64 (1972).

9. Unlted States v. Dowllng, 271 A.24 406 (1970)
%10,

Unlted States v, Walker, 294 A. 2d 376 (1972)

Auto Searches

A, Generaliy

1. 'Carroll V. Unlted States, 267 U. S 132 (1925).

2. Brlnegar v. United States, 388 U.s. 160 (1949)

3. United States V. Harrls

x4, Chambers Ve Maroney, 399 u. S. 420 (1970)

R 37 L. Ed. 706 (1973)

k . 5. X V.. Dombrowskl, U s.
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" Attacking the'-statefs Evidence I
Search and Seizure . -

B.. Search on Probable Cause

*1. Chambers V. Maroney, 399 U. S 42 (1970)

¥2. United states v. Pree, 437 F.24 631, 141 U.S. App. D.C. 198:”Qj3

-(1970).. , - ’
3. Watts V. Unlted States, - U.S.

~(1972).

c. Terry/furtlve gesture
1. :Adams V. Wllllams 407 U.S. 143 (1972)

*é. United States V. (Harry) Green, 465 F.2d. 620, 151 U.S. App; S

D.C. 35.(1972).
3. United States v. Page, 298 A.2d 233 (1972)

v. No Search

A. Abandonment vS. Concealment

*1. Unlted States V. Hayes, 271 A. 2d 701 (1971)
Za‘.leth Ve Unlted states,;292 A. Zd 150 (1972)._ i

*3, WOrk ' United States, 100 U.S. App.. 237, 243 F.2d 660
(1957)

B. Plain Vlew g Y , o
*1. vCoolldg__v. New Hampshlre, 403 U S 443 (1971).

2. Palmore v. United States, 290 A Zd 573 afflrmed on other
,grounds 36 L. Ed 24 342 (1973)

'3; Jones V. Unlted States, 299 A 2d 538 (1973)

4, Payne v. Unlted States, 292 A 2d 800 (1972)
5: Unlted States v. erght, 449 F. Zd 1355 (1971)

k%

VI.k\ Consent ‘
“RRAL Schneckloth Fa Bustamonte,,a-*
*B. ' Stoner . Callfornla, 376 U. .S 483 (1964)

U.8. 36 1,.Ed.2d 854 (1973)

*c. Bumper v. North Carollna, 391 vus. 543 (1968).
. o b.»,DuPont v.,Unlted States, 259 A.2d 355 (1969)

Page 4 ,~f

%]

- 'search and Seizure

REREL I

3%

Attacking the State's Evidence I
Page 5

l VII. Procedural Problems

A.  Standing

*i. (Cecil) Jones v. United States, 362 U.S. 257 (1960).

*2. Barnes v. United States, U.S.

» 37 L.Ed.2d 380
(1973) .

3. Simmons v. United States, 390 U.S. 377 (1968).

B. Motions

*l. Plnckney v. United States, aA.2d

*2. shellie v. United States, 277 A.2d 288 (1971).

3. Brown v. United States, 289 A.2d 891 (1972).

4. United States v. Jones, 275 A.2d 541 (1971).

5. United States v. Greely, 138 U.S. App. 161, 425 F.2d 592
(1970) .

VIII. Misce%laneous AN

A. Interior of Body

1. Rochin v. California, 342 U.S. 165 (1952).

*2. Schmerber v. California, 394 U.S. 721 (1969).

B. Undisguisable Bodily Features
*1. Davis v. Mississippi, 294 U.S. 721 (1969).

2. Gilbert v. California (handwriting), 388 U.S. 263 (1967).

*3. Dionisio v. United States, 410 U.s. 1 (1973).

= of major interest and importance to.the class
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DATE: -

TOPIC: attacking the State's Evidence I
| Search and Seizure - Continued
'INSTRUCTOR: ’

i

TIME:

ASSIGNMENT

pPrepare Motion to suppress. Evidehce in Sstate v. Chismo. Submit
to Instructor by 9:00 AM. - R
conduct Mqtion to Suppress in State v. Chismo. spécific assign-

ments to be announced.

DATE:

"I'OPIC:’ Attacking the State's Evidence I
Search and Seizure = Contihued

INSTRUCTOR:

TIME:

ASSIGNMENT

‘]v_?.e prepared* for a critique ‘and summary of motions

127
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I. Ba51c Materlals

. attacking the State's Evidence II

(en banc) (1973).

confessions Page 2
o ‘ ' ing the State's Eviden ' L L ' U o L R
TOPIC: - Attacking £H€ , e Walker v. United States, 250 A.2d 553 (D.C.C.A. 1969).
‘Confessions B S o X .
, : : ‘ Lo Dupont v. United States, 269 A.2d 355 (D.C.C.A. 1969).
INSTRUCTOR: | - _ v : sy Pettylohn v. United States, 136 U.S. App. D.C. 69, 419 F. 2d 651
B ;zfig' (1969), cert. denied, 397 U.S. 1058 (1970).
SR o United States v. McNeil, 140 U.S. App. D.C. 3, 433 F.2d 1109 (1969).
SEEED Mitchell v. United States, 140 U.S. App. D.C. 209, 434 F.2d 483
NT o j ; ' (1970) -
ASSIGNME \ _ : e
—_— 1s on ccnfession,1aw.and,tactlcs. ) %%-f United states v. (Lawrence) Roblnson, 148 v.s. App. D.C. 140,
Review the following materla I i% 1 459 F.2d 1164 (1972).
Y . schneckloth v. Bustamonte _ U. S. _ , 36 L.Ed.2d 854 (1973)
'ig - fassigned in search and seizure class] oy ‘ ,
, Lo i United States v. Fragzier, U.S. App .D.C. . 476 F.24 891
'MATERIALS ‘R
_ £

E - - v ) .

1971)
Harris wv. New York, 401 U.S. 222, 28 L Ed 2d 1 (

18 U.5.C. § 3501 (1968). e
[State Codel _

 [superior Court Rrules]

pp, 220-256.

Law and Tactics in Exc1u51onary Hearlng ‘

IiI. Custodxal Interrogatlon

d 476 (1968),
Allen V. Unlted states, 129 U S. App. D.C. (i;é8390 ¥,2 .
and 131 U. s. App. D.C. 358, 404 F. 24 1335 )

' CiAl 1970)
Montgome Unlted states, 268 A 24 271 (b.C.€. A
Montgomery V. URLTEC S==—
‘ 72
ler:v,,Unlted States, 298 A.2d 224 (D C.C.A. 1972).

- Standards and Pfobf
III V01untarlness D.Co 76, 397 F 2d. 637 (1968)

U.S. App.
Pea BSOS Unlted States, 130 ‘ D C. 43' 439 i Zdv

g United States V. (Thomas) Roblnson, 142 U.S. App.
‘553 (1970)

Procunler v. Atchlez_ 400 U S 446,

. Ruffin v. U nlted States, 203 A.2d 477 (0.c. C.A. 197a).

27 L. Ed. 2d 524 (1971). s

Evans v. United States, 229 A.2d 136 (D.C.C.A. 1973).

Hawkins v. United States, 304 A.2d 279 (D.C.C.A. 1973).

Volunteered Statements

United States v. McNeil, supra.

Boslev v. United States, 138 U.S. App. D.C. 263, 426 F.2d 1257 (1970).
Brewster v. United States, 271 A.2d 409 (D.C.C.A. 1970).

. United States v. Barnes, 150 U.S. App. D.C. 319, 464 F.2d 828 (1972).
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. DATE: = . R :
’QTOPICS L Attacklng the State s Evidence II

DATE :
Attacklng the State s EV1dence II

TOPIC:
Confessxons - Continued

Confessxons - Contlnued o
 INSTRUCTOR:

INSTRUCTOR-'
TIME-‘

ASSIGNMENT  ASSIGNMENT

Be prepared for a critique and summary of motions.

skstatements‘in state v. Chismo. submit

Prepare motlon to suppres

to 1nstructor by '9:00 A M. Y
uppress statements in SLate V. Chismof' Specific

Conduct motlon to s

assxgnments to be announced.
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DATE:

- IIT
- TOPIC:

a Affaokingsthe state's Evidence
identification
INSTRUCTOR ¢

TIME:

Class on Identification Law and Tactics

MATERIALS
I. The Right to Counsel

A. Lineups
Wade V. United States, 388 U.S. 218 (1967) .

Gllbert v. Callfornla, 388 U.S. 263 (1967)

Kirby v. Tllinois, 406 U.S. 682 (1972).

B. Photographa

United States vw. Charles Ash,
(1973).
United States v. Brown, 461 F.2d 134 (1971).

u.s. , 37 L.Ed.2d 619

C. Showups
stovall v. Denno, 388 U.S. 293 (1967)

United States v. Russell, 133 U.S. App. D. C.

(1969) ‘ o
2d 1176
Unlted States v. Mason, 134 U.s. App. D.C. 280, .414 F. ; :
(1969) . : e -
‘ | .2G 799

Uriited States v. Long,,l37’U.S. App. D'Cf 311, 424‘F G

] L ‘ F.2d 253
Unltod States V. Horton, 142 U.s. App- D.C. 225, 440 e
(197L)- : PRI X ) ) :

77, 408 F.2d 1260

ykmateriels for Class on Identification - Continued

LTI ‘Due'Processo

S IIT.

A. Lineups

Foster v. California; 394 U.S. 440 (1969).

Patton v. United States, 131 u.s. App. D.C. 197, 403 F 2d 923
(1968).

" B. Photographs

Simmons v. United States, 390 U.S. 377 (1968).

United States v. Mason, supra.

Rufus Adams v. United States,

302 a.24 232 (1973).
United States v. Sanders, U.S. App. b.c.

¢ 479 F.24 1193
(1973)

Unlted States v. Michael E. Lonyer

Coleman v. United States, 298 A.2d 40 (1972).

(D.C.C.A.) No. 6973, decided

.C. Showups

Stovall V. Denno, supra.

Clemmons v. Unlted States, 133 U.S. App. D. C 27, 408 F.2d4 1230
'(1968)

United States v. 0! Connor, 282 F Supp. 963 (D.D.C. 1968).

' Blggers v. Tennessee, ‘390 U,S. 404 ({1968)..

Neil: v. Blggers, 409 U S. 188 (1972).

fHemphlll v. United states, 131 U.S. App. D.C. 46, 402 F.2d 187
(1968),

. United States v. Wllson, 145 U.S. App. D.C. 343, 499 F.2d 1005
(1971

Young v. United States, 140 v.s App. D.C. 333j‘435 F.2d'405k(1970,
Independent ‘Source

United States v. Kemper,kl40 U. S. App. D. C 47 433 F 2d 1153
- (k970) .

Unlted States v. Gambrlll 146 U, S App..D C. 72 449 F. 2d 1148
(1971). ‘




MaterialS'for'Clasg‘oh Tdentification - Continued

Cooper ¥, Plcard, 316 F. Supp 856 (D Mass. 1970)

Unlted States v. Garner 142 U S. App. D. C, 315, 439 F.24 525
(1970) cert. “denied, 402 U.S. 930 (1971) ‘

U S. App. D.C. . “:,

Unlted’states v. Hurt,
(#72-1015 ‘dec. 3/21/73).

F.24

it

Llneups Wlthout Probable Cause

v.

United States v.,Adams, 130 U.S. App. D. C. 203, 399 F.2d 574

(1968). ' .

United States v. Allen, 133 u.S. App. D.C. 84, 408 F.2d 1237

(1969) . g

United States v. Eley, 286 A.2d 239 (1972).

Unitea'states v. BEley (11), 287 B.2d 890 (1972).

Wlse v. Murphy, 275 a.2d 206 (1971). ;
v. Defendant's nght to a Llneup and Duty of the Court to Order It ?

Unlted States v. Galnes, 140 U.S. “App. D.C. 402, 436 F.2d 150
(1970) .

United States v. Caldwell,
(#72-1926, dec. 6/22/73).
United States v. Smith,
(1972) . :

U.S. BApp. D.C. .

473 F.2d 1148

'U.é.vAppgiD,C. Sy

VI Motlon for New Trlal Based on Weak Identlflcatlon

United States v. Caldwell, u.s. App. D. c , 465 F.2d 669

(1972).
kUnited;StétéS{V.

‘Harris, "U.S.[App; pici o ;¢475’F;2a33594~"

~ INSTRUCTOR:

-State v. Chismo.

' DATE:
. TOPIC:.

Attacklng the Sﬁate s Ev1dence I1I

Identification - Contlnued

ASSIGNMENT

Prer ion ’
pare Motion to Suppress Identification by Janice Martin in

Submit Motlon to Instructcr by 9:00 a.M.

Conduct Motion to Suppress Identlflcatlon in State v

Chismo.
Assignments to be announced. | =
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' DATE;

TOPIC: Attacklng ‘the. State's’ Ev1d§nce 1T
Identlflcatlon - contlnued
'INSTRﬁCTOR;
TiME:;

Eé,préparéd,fbr a summary

.

136

and critique of motions.

'f‘TOPIC;”

paTE:

sUfficienCY,Of the Government's Case -~ MJoa
INSTRUCTOR; |
'fTIME;.
Class on MJOA Law ang Tactics
- MATERIALS
l. In General

Fed. R, Crim. Pro., Super. Ct. Rule 29

Cooper V. United sStates, 218 F 2d 39 94 vu.s. App. D.C. 343 (1954) .
Curley v. United States, 160 F 2d 229, 81 u. S. App D.C. 389 (iI947).

‘Nye & Nissen' v. United States, 336 U.s. 613 (1949)
Cephus v. United States, 324 F.2d 893, 117 y.s. App. D.C. 15 (1963).

2. aiding g Abetting

[Staté”Code]* o i

o s us.ca.

 Bailey v. United States, 416 F.2d 1110, 135 u.s. ‘Bpp. D.C. 95 (1969),

4,

22 D.C. Code 105 (1967)
United States v. McCall 460 F. 2d 952, 145 vu.s. App. D.C. 162 (1970).

Unlted States V. Lumpkin, 448 7. 24 /1085, 145 U.8. App. D.C. 162 (1971).

Turborville v. Unlted States, 303 F 24 411, 112 vu. S. App.>D.C.‘4OO
(1962). ' , :

[State] c.c.a.
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e

sufficiency of the Government's Case - MJOR Page 2
' ; . DATE: -
. TOPIC:

362 U.S. 402 (1960); the basic definitjon

D.C. 107, 391 F.24 460 (1968) ;

rent from standlng trial.

App. D.C. 392 403 F.2

d
etency to plead gullty:
ied in this case?

928 (1968);
Q Was the Duskey

~App. D.C. 177, 363 F.2d 306 (1966),

879 (p.p.C. 1958) (dltto)

, 13 CrrL 2174 (9th cir. 1973);

5. Flngerprlnts - : , L Competency and . Insanity
Borum v. United states, 127 U. S App. D.C. 48, 380 F. 24 595 (1967) ”_fS ;NS?BUCTOR:v |
Hiet v. United States, 124 U.S. App. D.C.313 365 F.2d 504 (1966) T o TR
Stevenson v. United States, 127 U.S. App. D.C. 43, 380 F. 2d 590 (196ﬂ’@
United States v. Cary , 470 F.2d 469 (1972). | st Sty bt
Tounsley v. Unlted States, 236 A.2d 63 (1967) . " — terials
Patten v. Unltedtstates, 248 A. 24 182 (1968)
6. Corroboration

Alllson V.o Unlted States, 133 u. S App. D C., 409 F 2d 445 (1969) :
Franklin v. United States, 117 U.S. App. D.C. 331, 330 F.2d 205 (1964xf;}f,fsvj"
United States V. Teryy, 137 U.S. App. D C. L 422 F. 2d 704 (1970) :

~ United States v. Jenkins, 140 U. S._App. D.C. 7‘,, 436 F.2d 140 (197or; - casen
Wilson v. United States, 271 F.2d 492, 106 u.s. ~App. D. c. 227 (1959) SRR
United States v. Hines, 148 U.S. app. D.C. 233, 460 F. 2d 949 (1972). fTI‘: C?@petency to Stand Trial
United States v. George Gray, 477 F.2d 444 (1973). Duskey v. United states,
UnitedtStates'v; Clarence Jones, 477 F.2d 1213 (1973) o competency to stand trial.
Waterstaat v. United,states, 252 A.2d 507 (1969). ,'Z;izgiavangnzse(i States, 129 U;S; Abp.
Emburgh v. United states, 164 A.2d 342 (1960) . | COTPStency to stand trial.
Unlted States V. James, 452 F 2d 1375 (1971) j; II. COmpetency to Plead Gu1lty

' A Gr.
S;7;v constructnve Posse531on e v : ’gffggfjgfvgagznggss;itizéplBl U.s.

Outzs v. United States, 306 A. 24 664 (1974)-, 5§ appropriately appl:

Porter v. United States, 282 A.2d 559 (1971). - gfg;g;;é ::ifi; f:aﬁfié 124 u.s,

‘eBrown V. Unlted States, 58 U. S. App. D.C. 311, 30 F.2d 474 (1929). In re Williams, 165 F. S:PP

e wllson V. Unlted States, 91 U. S. App. D.C. 135, 198 F.2d 299 (1952) :Selling v. syman, F. 2&
o ;Hlll v. D C., 264 A 2d 145 (1970) (standards for competency to*gigéd gu1lty)
_vMallqy v. Unlted States, 246 A, 2d 781 (1968). ot
Unlted States V. Bethea, 143 v. S. App. D.C. 68, 442 F.2d8 790 (1971) ‘Sth;;I" Cousequences of Incompeﬁéncy
: Ja0ks°n V- Indiana, 406 U.s. 715 (1972).
Complalnlng Wltness», ’ ‘ ‘

Rlley v. Unlted States, 291 A 2d 190 (1972).

1133»."'




kccmpetency,andfipsa%itY" C _ ST e - ?age'z

V. Crlmlnal Respon51b111ty

A;

1Un1ted States V. COlllDS, 139 U s App. D.C. 392, 433 F 2d 550
Ao,

1

Ralslng the Defense
Lynch . v.’ Overholser, 369 U S 705 (1962).

United States v. Trantham, 145 u.s. App. D.C. 113, 448 F.24

01036 (1971).

onited States v. Gilbert Morgan, No. 72-1639 (D.C. Cir.
August 7, 1973). ' ‘ ;

The Mental Observatlon

thoynton v. Corcoran, 132 U. S. App. D.C. 232, 407 F.2d4 695 (1969); |

tne staff conference.

Marcey v. Harris, 130 U.S. App. D.C. 301, 400 ¥.2d 772 (1968);
release rights and mental observatlons.

The Substance of Crlmlnal Respon51b111ty

pPurham V. Unlted states. 94 U.S. App: D D.C. 228, 214 F 2d 862
{Superior Court) :

471 F;Zd 969

United States v. Brawner; ' [U.S;'App.fbfc;‘ i
{en banc; 1972); SRR s

Procedural Issues Surroundlng Insanity,DefenSe'

United States v. Carr, 141 U.S. App. D.C. 299, 437 F.2d 662-(197@{

should be compared w1th

Edmonds V.. Unlted States, 104 U. S App. D C. 144, 260 F 2d 474
(1958). : , c , ER ; ;

"Consequences of Acqulttal by Reason of tnsanlty

,Bolton v. Harrls. 130 U. S App. D. C. l, 395 F 2d 642 (1968)

' Covington V.. Harris, 136 U.S. App.'D c. 35, 419 F. 2d 617 (1969)

the “1east restrlctlve alternatlve

g,Lynch v. Overholser, 369 u. S 705 (1962).

_5Cbmpetencyyand Insanity

Page 3

Other Matter

ABA Code of Profe551ona1 Respon51b111ty
Ethical Considerations 7-7, 7-11, 7-12.
Disciplinary Rule 7-171(B) (1).

lO American Crim. L. Rev. NO. 3 (Spring, 1972)

Symposium on Law and Psvchiatry. This contains a number of
valuable articles. Especially useful are:

‘R.. Golten, "Role of De&ense Counsel in the Crlmlnal Commltment
Piocess."

P. Chernoff‘andjw. gchaffer, “Defending the Mentally Ill:
Ethical Quicksand."”
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DATE:

USTOPic:?':.' 1§he T?iéi‘;
: : ’Jencks Actf
”INSmRUCTOR.

,TIME.

class on Jencks Act Law,andvTactics:'

‘Conduct. Jencks hearlng 1n State V. Chismo.g

Assxgnments to be announced.
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