
N 
~ 
N 

United States 
Sentencing Commission 

Policy Statements for 

Violations of Probation and Supervised Release 

November 1, 1991 

U.S. Department of Justice 
National Institute of Justice 

151242 

This document has been reproduced exactly as received from the 
person or organization originating It. Points of view or opinions stated In 
this document are those of the authors and do not necessarily represent 
the official position or policies of the National Institute of Justice. 

Permission to reproduce this I $ 111 '1 material has been 
granted by 
pub] j C IX-me j n 

D. S. Sentencing Corrmission 
to the National Criminal Justice Reference Service (NCJRS). 

Further reproduction outside of the NCJRS system requires permission 
of the--*iJt owner. 

[Reproducing Chapter Seven of the United States Sentencing Commission Guid~lines Manual and 
additional supplementary matelial] 

If you have issues viewing or accessing this file contact us at NCJRS.gov.



NC.JRS· 

NOV 16 1994 

ACQUiSiTiONS 

United States Sentencing Connnission 

William W. Wilkins, Jr. 
Chainnan 

Julie E. Carnes 
Commissioner 

Michael S. Gelacak 
Commissioner 

A. David Mazzone 
Commissioner 

Ilene H. Nagel 
Comntissioner 

Carol Pavilack Getty 
Ex-officio 

Paul L. Maloney 
Ex-officio 



Phyllis J. N ewt.on 
Staff Director 

Paul K. Martin 
Deputy Staff Director 

John R. Steer 
General Counsel 

Sharon O. Henegan 
Director of Technical Assistance and Training 

Candace M. Johnson 
Director of Monitoring 

Mary G. Hogya 
Director of Administration 

Donald A. Purdy, Jr. 
Chief Deputy General Counsel 

Peter B. Hoffman 
Principal Technical Advisor 



UNITED STATES SENTENCING COMMISSION 
1331 PENNSYLVANIA AVENUE, NW 

SUITE 1400 
WASHINGTON. D.C. 20004 

(202) 662-8800 

January 1, 1992 

Dear Chief United States Probation Officers: 

The Commission is pleased to provide United States Probation Officers with this booklet 
designed to facilitate application of the Commission's policy statements for violation of probation and 
supervised release. The policy statements reproduced here are identical to those found in Chapter 
Seven of the Guidelines Manual incorporating amendments effective November 1, 1991. This 
document is not intended to replace the Manual and is presented in this format solely as a 
convenience to probation officers. 

The booklet contains the revocation policy statements, pertinent statutory proVISIOns, 
revoca.tion worksheets, and a form for summarizing the violation hearing. The Commission attempted 
to draft revocation policy statements that are readily understandable and require a minimum of 
formal training. However, if you feel that your district requires Commission assistance in training, 
please contact Sharon Henegan at (202) 626-8500. Additionally, the Commission's Technical 
Assistance Service (hotline) is prepared to answer questions regarding application of the policy 
statements. 

The Commission views these policy statements as evolutionary and plans to issue revocation 
guidelines after federal judges, probation officers, practitioners, and others have had the opportunity 
to comment. Therefore, it is essential to the Commission's evaluation of these policy statements that 
probation officers submit the following information to the Commission on all revocation proceedings: 

• revocation worksheets submitted to the court 
• violation report submitted to the court 
• summary of violation form 
• judgement order 

We encourage officers to direct any suggestions for improving the revocation policy 
statements to Mike Courlander, the Commission's Public Information Officer, at 1331 Pennsylvania 
Avenue, N.W., Suite 1400, Washington, D.C., 20004. 

The Commission greatly appreciates your continued assistance in improving the sentencing 
guidelines. Thank you. 

Sincerely, 

~/.l:~y/ ;1. 
William W. Wilkins, Jr. 
Chairman 
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CHAPTER SEVEN· VIOLATIONS OF PROBATION AND 
SUPERVISED RELEASE 

PART A - INTRODUCTION TO CHAPTER SEVEN 

1. Authority 

Under 28 U.S.C. § 994(a)(3), the Sentencing Commission is required to issue guidelines or 
policy statements applicable to the revocation of probation and supervised release. At this time, 
the Commission has chosen to promulgate policy statements only. These policy statements will 
provide guidance while allowing for the identification of any substantive or procedural issues that 
require further review. The Commission views these policy statements as evolutionary and will 
review relevant data and materials concerning revocation determinations under these policy 
statements. Revocation guidelines will be issued after federal judges, probation officers, 
practitioners, and others have the opportunity to evaluate and comment on these policy statements. 

2. Background 

(a) Probation. 

Prior to the implementation of the federal sentencing guidelines, a court could stay the 
imposition or execution of sentence and place a defendant on probation. When a court found that 
a defendant violated a condition of probation, the court could continue probation, with or without 
extending the term or modifying the conditions, or revoke probation and either impose the term 
of imprisonment previously stayed, or, where no term of imprisonment had originally been 
imposed, impose any term of imprisonment that was available at the initial sentencing. 

The statutory authority to "suspend" the imposition or execution of sentence in order to 
impose a term of probation was abolished upon implementation of the sentencing guidelines. 
Instead, the Sentencing Reform Act recognized probation as a sentence in itself. 18 U.S.C. 
§ 3561. Under current law, if the court finds that a defendant violated a condition of probation, 
the court may continue probation, with or without extending the term or modifying the conditions, 
or revoke probation and impose any other sentence that initially could have been imposed. 
18 U.S.C. § 3565. For certain violations, revocation is required by statute. 

(b) Supervised Release. 

Supervised release, a new form of post-imprisonment supervision created by the Sentencing 
Reform Act, accompanied implementation of the guidelines. A term of supervised release may 
be imposed by the court as a part of the sentence of imprisonment at the time of initial 
sentencing. 18 U.S.C. § 3583(a). Unlike parole, a term of supervised release does not replace 
a portion of the sentence of imprisonment, but rather is an order of supervision in addition to any 
term of imprisonment impos.ed by the court. Accordingly, supervised release is more analogous 
to the additional "special parole term" previously authorized for certain drug offenses. 

With the exception of intermittent confinement, which is available only for a sentence of 
probation, the conditions of supervised release authorized by statute are the same as those for a 
sentence of probation. When the court finds that the defendant violated a condition of supervised 
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release, it may continue the defendant on supervised release, with or without extending the term 
or modifying the conditions, Ol' revoke supervised release and impose a term of imprisonment. 
The periods of imprisonment authorized by statute for a violation of the conditions of supervised 
release generally are more limited, however, than those available for a violation of the conditions 
of probation. 18 U.S.C. § 3583(e)(3). 

3. Resolution of Major Issues 

(a) Guidelines versus Policy Statements. 

At the outset, the Commission faced a choice between promulgating guidelines or issuing 
advisory policy statements for the revocation of probation and supervised release. After 
considered debate and input from judges, probation officers, and prosecuting and defense 
attorneys, the Commission decided, for a variety of reasons, initially to issue policy statements. 
Not only was the policy statement option expressly authorized by statute, but this approach 
provided greater flexibility to both the Commission and the courts. Unlike guidelines, policy 
statements are not subject to the May 1 statutory deadline for submission to Congress, and the 
Commission believed that it would benefit from the additional time to consider complex issues 
relating to revocation guidelines provided by the policy statement option. 

Moreover, the Commission anticipates that, because of its greater flexibility, the policy 
statement option will provide better opportunities for evaluation by the courts and the 
Commission. This flexibility is important, given that supervised release as a method of post­
incarceration supervision and transformation of probation from a suspension of sentence to a 
sentence in itself represent recent changes in federal sentencing practices. After an adequate 
period of evaluation, the Commission intends to promUlgate revocation guidelines. 

(b) Choice Betw<ten Theories. 

The Commission debated two different approaches to sanctioning violations of probation and 
supervised release. 

The first option considered a violation resulting from a defendant's failure to follow the 
court-imposed conditions of probation or supervised release as a "breach of trust." While the 
nature of the conduct leading to the revocation would be considered in measuring the extent of 
the bn~ach of trust, imposition of an appropriate punishment for any new criminal conduct would 
not be the primary goal of a revocation sentence. Instead, the sentence imposed upon revocation 
would be intended to sanction the violator for failing to abide by the conditions of the court­
ordered supervision, leaving the punishment for any new criminal conduct to the court responsible 
for imposing the sentence for that offense. 

The second option considered by the Commission sought to sanction violators for the 
particular conduct triggering the revocation as if that conduct were being sentenced as new federal 
criminal conduct. Under this approach, offense guidelines in Chapters Two and Three of the 
Guidelines Manual would be applied to any criminal conduct that formed the basis of the 
violation, after which the criminal history in Chapter Four of the Guidelines Manual would be 
recalculated to determine the appropriate revocati.on sentence. This option would also address 
a violation not constituting a criminal offense. 

After lengthy consideration, the Commission adopted an approach that is consistent with the 
theory of the first option; i.e., at revocation the court should sanction primarily the defendant's 
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breach of trust, while taking into account, to a limited degree, the seriousness of the underlying 
violation and the criminal history of the violator. 

The Commission adopted this approach for a variety of reasons. First, although the 
Commission found desirable several aspects of the second option that provided for a detailed 
revocation guideline system similar to that applied at the initial sentencing, extensive testing 
proved it to be impractical. In particular, with regard to new criminal conduct that constituted 
a violation of state or local law, working groups expert ;n the functioning of federal criminal law 
noted that it would be difficult in many instances for the court or the parties to obtain the 
information necessary to apply properly the guidelines to this new conduct. The potential 
unavailability of information and witnesses necessary for a determination of specific offense 
characteristics or other guideline adjustments could create questions about the accuracy of factual 
findings concerning the existence of those factors. 

In addition, the Commission rejected the second option because that option was inconsistent 
with its views that the court with jurisdiction over the criminal conduct leading to revocation is 
the more appropriate body to impose punishment for that new criminal conduct, and that, as a 
breach of trust inherent in the conditions of supervision, the sanction for the violation of trust 
should be in addition, or consecutive, to any sentence imposed for the new conduct. In contrast, 
the second option would have the revocation court substantially duplicate the sanctioning role of 
the court with jurisdiction over a defendant's new criminal conduct and would provide for the 
punishment imposed upon revocation to run concurrently with, and thus generally be subsumed 
in, any sentence imposed for that new criminal conduct. 

Further, the sanctions available to the courts upon revocation are, in many cases, more 
significantly restrained by statute. Specifically, the term of imprisonment that may be imposed 
upon revocation of supervised release is limited by statute to not more than five years for persons 
convicted of Class A felonies, except for certain Title 21 drug offenses; not more than three years 
for Class B felonies; not more than two years for Class C or D felonies; and not more than one 
year for Class E felonies. 18 U.S.C. § 3583(e)(3). 

Given the relatively narrow ranges of incarceration available in many cases, combined with 
the potential difficulty in obtaining information necessary to determine specific offense 
characteristics, the Commission felt that it was undesirable at this time to develop guidelines that 
attempt to distinguish, in detail, the wide variety of behavior that can lead to revocation. Indeed, 
with the relatively low ceilings set by statute, revocation policy statements that attem pted to 
delineate with great particularity the gradations of conduct leading to revocation would frequently 
result in a sentence at the statutory maximum penalty. 

Accordingly, the Commission determined that revocation policy statements that provided for 
three broad grades of violations would permit proportionally longer terms for more serious 
violations and thereby would address adequately concerns about proportionality, without creating 
the problems inherent in the second option. 

4. The Basic Approach 

The revocation policy statements categorize violations of probation and supervised release 
in three broad classifications ranging from serious new felonious criminal conduct to less serious 
criminal conduct and technical violations. The grade of the violation, together with the violator's 
criminal history category calculated at the time of the initial sentencing, fix the applicable 
sentencing range. 
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The Commission has elected to develop a single set of policy statements for revocation of 
both probation and supervised release. In reviewing the relevant literature, the Commission 
determined that the purpose of supervision for probation and supervised release should focus on 
the integration of the violator into the community, while providing the supervision designed to 
limit further criminal conduct. Although there was considerable debate as to whether the sanction 
imposed upon revocation of probation should be different from that imposed upon revocation of 
supervised release, the Commission has initially concluded that a single set of policy statements 
is appropriate. 

5. A Concluding Note 

The Commission views these policy statements for revocation of probation and supervised 
release as the first step in an evolutionary process. The Commission expects to issue revocation 
guidelines after judges, probation officers, and practitioners have had an opportunity to apply and 
comment on the policy statements. 

In developing these policy statements, the Commission assembled two outside working groups 
of experienced probation officers representing every circuit in the nation, officials from the 
Probation Division of the Administrative Office of the U.S. Courts, the General Counsel's office 
at the Administrative Office of the u.s. Courts, and the U.S. Parole Commission. In addition, 
a number of federal judges, members of the Criminal Law and Probation Adm:.nistration 
Committee of the Judicial Conference, and representatives from the Department of Justice and 
federal and community defenders provided considerable input into this effort. 

Historical Note: Effective November 1, 1990 ~ Appendix C, amendment 362). 
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PART B - PROBATION AND SUPERVlSED RELEASE VIOLATIONS 

Introductory Commentary 

The policy statements in this chapter seek to prescribe penalties only for the violatiolt of the 
judicial order imposing supervision. Where a defendant is convicted of a criminal charge that also 
is a basis of the violation, these policy statements do not purport to provide the appropriate sanction 
for the criminal charge itself. The Commission has concluded that the determination of the 
appropriate sentence on any new criminal conviction should be a separate determination for the court 
having jurisdiction over such conviction. 

Because these policy statements focus on the violation of the court-ordered supervision, this 
chapter, to the extent permitted by law, treats violations of the conditions of probation and supervised 
release as functionally equivalent. 

Under 18 U;S.C. § 3584, the court, upon consideration of the factors set forth in 18 U.S.C. 
§ 3553(a), including applicable guidelines and policy statements issued by the Sentencing 
Commission, may order a term of imprisonment to be served consecutively or concurrently to an 
undischarged term of imprisonment. It is the policy of the Commission that the sanction imposed 
upon revocation is to be served consecutively to any other term of imprisonment imposed for allY 
criminal conduct that is the basis of the revocation. 

This chapter is applicable in the case of a defendant under supervision for a felony or Class 
A misdemeanor. Consistent with §lB1.9 (Class B or C Misdemeanors and Infractions), this chapter 
does not apply in the case of a defendant under supervision for a Class B or C misdemeanor or an 
infraction. 

Historical Note: Effective November 1, 1990 (~ Appendix C, amendment 362). 

§7Bl.l. Classification of Violations (Policy Statement) 

(a) There are three grades of probation and supervised release violations: 

(1) Grade A Violations -- conduct constituting (A) a federal, state, or local 
offense punishable by a term of imprisonment exceeding one year that 
(i) is a crime of violence, (ii) is a controlled substance offense, or 
(iii) involves possession of a firearm or destructive device of a type 
described in 26 U.S.C. § 5845(a); or (B) any other federal, state, or 
local offense punishable by a term of imprisonment exceeding twenty 
years; 

(2) Grade B Violations -- conduct constituting any other federal, state, or 
local offense punishable by a term of imprisonment exceeding one year; 

(3) Grade C Violations -- conduct constituting (A) a federal, state, or local 
offense punishable by a term of imprisonment of one year or less; or 
(B) a violation of any other condition of supervision. 

(b) Where there is more than one violation of the conditions of supervision, or the 
violation includes conduct that constitutes more than one offense, the grade of 
the violation is determined by the violation having the most serioHs grade. 
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Commentary 

Application Notes: 

1. Under 18 U.S.C. §§ 3563(a)(1) and 3583 (d), a mandatory condition of probation and 
supervised release is that the defendant not commit another federal, state, or local crime. A 
violation of this condition may be charged whether or not the defendant has been the subject 
of a separate federal, state, or local prosecution for such conduct. The grade of violation does 
not depend upon the conduct that is the subject of criminal charges or of which the defendant 
is convicted in a criminal proceeding. Rather, the grade of the violation is to be based on the 
defendant's actual conduct. 

2. "Crime of violence" has the same meaning as set forth in §4Bl.2(1), and includes any offense 
under federal or state law punishable by imprisonment for a term exceeding one year that ~-

(i) has as an element the use, attempted use, or threatened use of physical force against the 
person of another; or 

(ii) is burglary of a dwelling, arson, or extortion, involves use of explosives, or otherwise 
involves conduct that presents a serious potential risk of physical injury to another. 

A crime of violence includes murder, manslaughter, kidnapping, aggravated assault, forcible sex 
offenses, robbery, arson, extortion, extortionate extension of credit, and burglary of a dwelling. 
Other offenses are included where (A) that offense has as an element the use, attempted use, 
or threatened use of physical force against the person of another, or (B) the conduct set forth 
in the violation charged involved use of explosives or, by its nature, presented a serious 
potential risk of physical injury to another. A crime of violence also includes the offenses of 
aiding and abetting, conspiring, and attempting to commit such offenses. 

3. "Control/ed substance offense" includes any offense under a federal or state law prohibiting tlte 
manufacture, import, export, distribution, or dispensing of a controlled substance (or a 
counterfeit substance) or the possession of a control/ed substance (or a counterfeit substance) 
with the intent to manufacture, import, export, distribute, or dispense. A controlled substance 
offense also includes the offenses of aiding and abetting, conspiring, and attempting to commit 
such offenses. 

4. A ''firearm or destnlctive device of a type described in 26 U.S.C. § 5845(a) " includes a shotgun, 
or a weapon made from a shotgun, with a barrel or barrels of less than 18 inches in length; 
a weapon made from a shotgun or rifle with an overall length of less than 26 inches,' a rifle, 
or a weapon made from a rifle, with a barrel or barrels of less than 16 inches in length; a 
machine gun,' a muffler or silencer for a firearm,' a destnlctive device; and certain large bore 
weapons. 

5. Where the defendant is under supervision in connection with a felony conviction, or has a prior 
felony conviction, possession of a firearm (other than a firearm of a type described in 26 U.S. C. 
§ 5845(a)) will generally constitute a Grade B violation, because 18 U.S.c. § 922(g) prohibits 
a convicted felon from possessing a firearm. The term ''generally'' is used in the preceding 
sentence, however, because there are certain limited exceptions to tile applicability of 18 U.S.c. 
§ 922(g). See, ~ 18 U.S.c. § 925(c). 

Historical Note: Effective November I, 1990 (~ Appendix C, amendment 362), A former §7Bl.l (Reporting of 
Violations of Probation and Supervised Release), effective November 1, 1987, was deleted as part of an overall revision 
of this Chapter, effective November 1, 1990 (~ Appendix C, amendment 362). 
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§7Bl.2. Reportiu&: of Violations of Probation and Supervised Release (Policy Statement) 

(a) The probation officer shall promptly report to the court any alleged Grade A 
or B violation. 

(b) The probation officer shall promptly report to the court any alleged Grade C 
violation unless the officer determines: (1) that such violation is minor, and 
not part of a continuing pattern of violations; and (2) that non-reporting will 
not present an undue risk to an individual or the public or be inconsistent with 
any directive of the court relative to the reporting of violations. 

Commentary 

Application Note: 

1. Under subsection (b), a Grade C violation must be promptly reported to the court unless the 
probation officer makes an affirmative determination that the alleged violation meets the criteria 
for non-reporting. For example, an isolated failure to file a monthly report or ~ minor traffic 
infraction generally would not require reporting. 

Historical Note: Effective November 1, 1990 (~ Appendix C, amendment 362). A former §7Bl.2 (Revocation of 
Probation), effective November 1, 1987, was deleted as part of an overall revision of this Chapter, effective 
November 1, 1990 (~ Appendix C, amendment 362). 

§7Bl.3. Revocation of Probation Ol" Supervi.sed Release (Policy Statement) 

(a) (1) Upon a finding of a Grade A or B violation, the court shall revoke 
probation or supervised release. 

(2) Upon a finding of a Grade C violation, the court may (A) revoke 
probation or supervised release; or (B) extend the term of probation 
or supervised release and/or modify the conditions of supervision. 

(b) In the case of a revocation of probation or supervised release, the applicable 
range of imprisonment is that set forth in §7Bl.4 (Term of Imprisonment). 

(c) In the case of a Grade B or C violation --

(1) Where the minimum term of imprisonment determined under §7B1.4 
(Term of Imprisonment) is at least one month but not more than six 
months, the minimum term may be satisfied by (A) a sentence of 
imprisonment; or (B) a sentence of imprisonment that includes a term 
of supervised release with a condition that substitutes community 
confinement or home detention according to the schedule in §5C1.1(e) 
for any portion of the minimum term; and 
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(2) Where the minimum term of imprisonment determined under §7Bl.4 
(Term of Imprisonment) is more than six months but not more than 
ten months, the minimum term may be satisfied by (A) a sentence of 
imprisonment; or (B) a sentence of imprisonment that includes a term 
of supervised release with a condition that substitutes community 
confinement or home detention according to the schedule in §5Cl.l(e), 
provided that at least one-half of the minimum term is satisfied by 
imprisonment. 

(3) In the case of a revocation based, at least in part, on a violation of a 
condition specifically pertaining to community confinement, intermittent 
confinement, or home detention, use of the same or a less restrictive 
sanction is not recommended. 

(d) Any restitution, fine, community confinement, home detention, or intermittent 
confinement previously imposed in connection with the sentence for which 
revocation is ordered that remains unpaid or unserved at the time of 
revocation shall be ordered to be paid or served in addition to the sanction 
determined under §7Bl.4 (Term of Imprisonment), and any such unserved 
period of community confinement, home detention, or intermittent confineme·nt 
may be converted to an equivalent period of imprisonment. 

( e) Where the court revokes probation or supervised release and imposes a term 
of imprisonment, it shall increase the term of imprisonment determined under 
subsections (b), (c), and (d) above by the amount of time in official detention 
that will be credited toward service of the term of imprisonment under 
18 U.S.C. § 3585(b), other than time in official detention resulting from the 
federal probation or supervised release violation warrant or proceeding. 

(f) Any term of imprisonment imposed upon the revocation of probation or 
supervised release shall be ordered to be served consecutively to any sentence 
of imprisonment that the defendant is serving, whether or not the sentence of 
imprisonment being served resulted from the conduct that is the basis of the 
revocation of probation or supervised release. 

(g) 

4/lplication Notes: 

(1) Where probation .:i revoked and a term of imprisonment is imposed, 
the provisions of §§5Dl.l-l.3 shall apply to the imposition of a term of 
supervised release. 

(2) Where supervised release is revoked and the term of imprisonment 
imposed is less than the maximum term of imprisonment imposable 
upon revocation, the defendant may, to the extent permitted by law, be 
ordered to recommence supervised release upon release from 
imprisonment. 

Commentary 

1. Revocation of probation or supervised release generally is the appropriate disposition in the 
case of a Grade C violation by a defendant who, having been continued on supervision after 
a finding of violation, again violates the conditions of his supervision. 
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2. The provisions for the revocation, as well as early termination and extension, of a term of 
supervised release are found in 18 U.S.c. § 3583(e). This statute, however, neither expre:-sly 
authorizes nor precludes a court from ordering that a term of supervised release recommence 
after revocation. Under §7B1.3(g)(2), the court may order, to the extent permitted by law, the 
recommencement of a supervised release term following revocation. 

3. Subsection (c) provides for the use of certain alternatives to imprisonment upon revocation. 
It is to be noted, however, that a court may decide that not every alternative is authorized by 
statute in every circumstance. For example, in United States v. Behnezhad. 907 F.2d 896 (9th 
Cir. 1990), the Ninth Circuit held that where a term of supervised release was revoked there was 
no statutory authority to impose a further term of supervised release. Under this decision, in 
the case of a revocation of a term of supervised release, an alternative that is contingent upon 
imposition of a further term of supervised relea~'e (!r:J::., a period of imprisonment followed by 
a period of community confinement or detention as a condition of supervised release) cannot 
be implemented. The Commission has transmitted !o the Congress a proposal for a statutory 
amendment to address this issue. 

4. Subsection (e) is designed to ensure that the revocation pel~alty is not decreased by credit for 
time in official detention other than time in official detention resulting from the federal 
probation or supervised release violation warrant or proce~ding. Example: A defendant, who 
was in pre-trial detention for three months, is placed on p"o&~tion, and subsequently violates 
that probation. The court finds the violation to be a Grade C violation, determines that the 
applicable range of imprisonment is 4-10 months, and determines that revocation of probation 
and imposition of a term of imprisonment of four months is appropriate. Under subsection 
(e), a sentence of seven months imprisonment would be required because the Bureau of 
Prisons, under 18 U.S.c. § 3585(b), will allow the defendant three months' credit toward the 
term of imprisonment imposed upon revocation. 

5. Subsection (f) provides that any term of imprisonment imposed upon the revocation of 
probation or supervised release shall run consecldively to any sentence of imprisonment being 
served by the defendant. Similarly, it is the Commission's recommendation that any sentence 
of imprisonment for a criminal offense that is imposed after revocation of probation or 
supervised release be run consecutively to any term of imprisonment imposed upon revocation. 

6. Intermittent confinement is authorized only as a condition of probation during the first year of 
the term of probation. 18 U.S.c. § 3563(b)(1l). Intermittent confinement is not authorized 
as a condition of supervised release. 18 U.S.c. § 3583(d). 

7. "Maximum term of imprisonment imposable upon revocation," as used in subsection (g)(2), 
refers to the maximum term of imprisonment authorized by statute for the violation of 
supervised release, not to the maximum of the guideline range. 

Historical Note: Effective November 1, 1990 (~ Appendix C, amendment 362). A former §781.3 (Revocation of 
Supervised Release), effective November 1, 1987, was deleted as part of an overall revision of this Chapter, effective 
November 1, 1990 (~Appendix C, amendment 362); November 1, 1991 (~Appendix C, amendment 427). 
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§7B1.4. 

----------------------------------

Term of Imprisonment (Policy Statement) 

(a) The range of imprisonment applicable upon revocation is set forth in the 
following table: 

Grade of 
Violation 

Grade C 

Grade B 

Grade A 

Revocation Table 

(in months of imprisonment) 

Criminal History Category* 

I II III IV V VI 

3-9 4-10 5-11 6-12 7-13 8-14 

4-10 6-12 8-14 12-18 18-24 21-27 

(1) Except as 'ovided in subdivision (2) below: 

12-18 15-21 18-24 24-30 30-37 33-41 

(2) Where the defendant was on probation or supervised 
release as a result of a sentence for a Class A felony: 

24-30 27-33 30-37 37-46 46-57 51-63. 

*The criminal history category is the category applicable at the time the 
defendant originally was sentenced to a term of supervision. 

(b) Provided, that --

(1) Where the statutorily authorized maxim~m term of imprisonment that 
is imposable upon revocation is less than the minimum of the 
applicable range, the statutorily authorized maximum term shall be 
substituted for the applicable range; and 

(2) Where the minimum term of imprisonment required by statute, if any, 
is greater than the maximum of the applicable range, the minimum 
term of imprisonment required by statute shall be substituted for the 
applicable range. 

(3) In any other case, the sentence upon revocation may be imposed at any 
point within the applicable range, provided that the sentence --

(A) is not greater than the maximum term of imprisonment 
authorized by statute; and 

(B) is not less than any minimum term of imprisonment required 
by statute. 
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Commentary 

Application Notes: 

1. The criminal history category to be used in determining the applicable range of imprisonment 
in the Revocation Table is the category determined at the time the defendant originally was 
sentenced to the term of supervision. The criminal history category is not to be recalculated 
because the ranges set forth in the Revocation Table have been designed to take into account 
that the defendant violated supervision. In the rare case in which no criminal history category 
was determined when the defendant originally was sentenced to the term of supervision being 
revoked, the court shall determine the criminal history category that would have been applicable 
at the time the defendant originally was sentenced to the term of supervision. (See the criminal 
history provisions of §§4A1.1-4B1.4.) 

2. Departure from the applicable range of imprisonment in the Revocation Table may be 
warranted when the court departed from the applicable range for reasons set forth in §4A1.3 
(Adequacy of Criminal History Category) in originally imposing the sentence that resulted in 
supervlSlon. Additionally, an upward departure may be warranted when a defendant, 
subsequent to the federal sentence resulting in supervision, has been sentenced for an offense 
that is not the basis of the violation proceeding. 

3. In the case of a Grade C violation that is associated with a high risk of /lew felonious conduct 
(~ a defendant, under supervision for conviction of criminal sexual abuse, violates the 
condition that he not associate with children by loitering near a schoolyard), an upward 
departure may be warranted. 

4. Where the original sentence was the result of a downward departure (~ as a reward for 
substantial assistance), or a charge reduction that resulted in a sentence below the guideline 
range applicable to the defendant's underlying conduct, an upward departure may be warranted. 

5. Under 18 U.S.c. § 3565(a), upon a finding that a defentiant violated a condition of probation 
by being in possession of a controlled substance, the court is required "to revoke the sentence 
of probation and sentence the defendant to not less than one-third of the original sentence." 
Under 18 U.S.c. § 3583(g), upon a finding that a defendant violated a condition of supervised 
release by being in possession of a controlled substance, the court is required "to terminate 
supervised release and sentence the defendant to serve in prison not less than one-third of the 
term of supervised release." The Commission leaves to the court the determination of whether 
evidence of drug usage established solely by laboratory analysis constitutes "possession of a 
controlled substance" as set forth in 18 U.S.c. §§ 3565(a) and 3583(g). 

6. Under 18 U.S.c. § 3565(b), upon a finding that a defendant violated a condition of probation 
by the actual possession of a firearm, the court is required "to revoke the sentence of probation 
and impose any other sentence that was available ... at the time of initial sentencing~" 

Historical Note: Effective November 1, 1990 (see Appendix C, amendment 362). A former §7Bl.4 (No Credit for Time 
Under Supervision), effective November 1, 1987, was deleted as part of an overall revision of this Chapter, effective 
November 1, 1990 (~Appendix C, amendment 362). 

345 November 1, 1991 
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§7Bl.5. 

~-----------------------------------------------~-

No Credit for Time Under Supervision (Policy Statement) 

(a) Upon revocation of probation, no credit shall be given (toward any sentence 
of imprisonment imposed) for any portion of the term of probation served 
prior to revocation. 

(b) Upon revocation of supervised release, no credit shall be given (toward any 
term of imprisonment ordered) for time previously served on post-release 
supervision. 

(c) Provided, that in the case of a person serving a period of supervised release on 
a foreign sentence under the provisions of 18 U.S.C. § 4106A, credit shall be 
given for time on supervision prior to revocation, except that no credit shall 
be given for any time in escape or absconder status. 

Commentary, 

Application Note: 

1. Subsection (c) implements 18 U.S.c. § 4106A(b)(I)(C), which provides that the combined 
periods of imprisonment and supervised release in transfer treaty cases shall not exceed the term 
of imprisonment imposed by the foreign court. 

Background: This section provides that time served on probation or supervised release is not to be 
credited in the determination of any term of imprisonment imposed upon revocation. Other aspects 
of the defendant's conduct, such as compliance with supervision conditions and adjustment while 
under supervision, appropriately may be considered by the court in the determination of the sentence 
to be imposed within the applicable revocation range. 

Historical Note: Effective November 1, 1990 (~ Appendix C, amendment 362). 

346 November 1, 1991 
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18 U.S.C. §3562 
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SELECTED GUIDELINE STATUTORY PROVISIONS 

Title 18 United States Code 

§ 3551. Authorized sentences 

(a) In general.-Except as otherwise specifically provided, a defendant who has been found guilty of an 
offense described in any Federal statute, other than an Act of Congress applicable exclusively in the District of 
Columbia or the Uniform Code of Military Justice, shall be sentenced in accordance with the provisions of this 
chapter so as to achieve the purposes set forth in subparagraphs (A) through (D) of section 3553(a)(2) to the 
extent that they are applicable in light of all the circumstances of the case. 

(b) Individuals.-An individual found guilty of an offense shaH be sentenced, in accordance with the 
provisions of section 3553, to-

(1) a term of prob(!.tion as authorized by subchapter B; 
(2) a fme as authorized by subchapter C; or 
(3) a term of imprison.ment as authorized by subchapter D. 

A sentence to pay a fine may be imposed in addition to any other sentence. A sanction authorized by section 
3554, 3555, or 3556 may be. imposed in addition to the sentence required by this subsection. 

(c) OrganizatioJns.-An organization found guilty of an offense shall be sentenced, in accordance with the 
provisions of section 3553, to-

(1) a term. of probation as authorized by subchapter B; or 
(2) a fine as authodzed by subchapter C. 

A sentence to pay a fine may be imposed in addition to a sentence to probation. A sanction authorized by section 
3554, 3555, or 3556 may be imposed in addition to the sentence required by this subsection. 

(Added Pub.L. 98-473, Title II, § 212(a)(2), Oct. 12, 1984, 98 Stat. 1988.) 

EDITORIAL NOTES 

Effective Date and Savings Provisions of Sentencing Reform Act of 1984 (Pub.L. 98-473, Title II, c. II, 
§§ 211 to 239); Terms of Members of U.S. Sentencing Commission and U.S. Parole Commission; Parole Release 
Dates; Membership of National Institute of Corrections, Advisory Corrections Council, and U.S. Sentencing 
Commission. Section 235 of Pub.L. 98-473, Title II, c. II, Oct. 12, 1984, 98 Stat. 2031, as amended by Pub.L. 
99-217, §§ 2, 4, Dec. 26,1985,99 Stat. 1728; Pub.L. 99-646, § 35, Nov. 10, 1986, 100 Stat. 3599; Pub.L. 100-182, 
§ 2, Dec. 7, 1987, 101 Stat. 1266, provided: 

n(a)(l) This chapter [chapter II, §§ 211-239, of Title II of Pub.L. 98-473] shall take effect on the first day of 
the first calendar month beginning 36 months after the date of enactment [Oct. 12, 1984] and shall apply only 
to offenses committed after the taking effect of this chapter, except that-

"(A) the repeal of chapter 402 of title 18, United States Code, shall take effect on the date of enactment; 
n(B)(i) chapter 58 of title 28, United States 'Code, shall take effect on the date of enactment of this Act 

or October 1, 1983, whichever occurs later, and the United States Sentencing Commission shall submit the 
initial sentencing guidelines promulgated under section 994( a) (1) of title 28 to the Congress within 30 months 
of the effedive date of such chapter 58; and 

n(H) the sentencing guidelines promulgated pursuant to section 994(a)(1) shall not go into effect until­
n(I) the United States Sentencing Commission has submitted the initial set of sentencing 

guidelines to the Congress pursuant to subparagraph (B)(i), along with a report stating the reasons 
for the Commission's recommendations; 

n(II) the General Accounting Office has undertaken a study of the guidelines, and their potential 
impact in comparison with the operation of the existing sentencing and parole release system, and has, 
within one hundred and fifty days of submission of the guidelines, reported to the Congress the results 
of its study; and 

n(III) the day after the Congress has had six months after the date described in subclause (I) in 
which to examine the guidelines and consider the reports; and 
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n(IV) section 212(a)(2) [enacting chapter 227, 'Sentences', comprised of sections 3551 to 3559, 
3561 to 3566, 3571 to 3574, and 3581 to 3586; and chapter 229, 'Postsentence administration', 
comprised of sections 3601 to 3607, 3611 to 3615, and 3621 to 3625 of this title; and repealing former 
chapter 227, 'Sentence, judgment, and execution', comprised of sections 3561 to 3580; former chapter 
229, 'Fines, penalties, and forfeitures', comprised of sections 3611 to 3620j and former chapter 231, 
'Probation', comprised of sections 3651 to 3656 of this title] takes effect, in the /:!ase of the initial 
sentencing guidelines so promulgated. 

n(2) For the purposes of section 992(a) of title 28, the terms of the first members of the United States 
Sentencing Commission shall not begin to run until the sentencing guidelines go into effect pursuant to paragraph 
(1) (B) (ii). 

n(b )(1) The following provisions of law in effect on the day before the effective date of this Act shall remain 
in effect for five years after the effective date as to an individual who committed an offense or an act of juvenile 
delinquency before the effective date and as to a term of imprisonment during the period described in subsection 
(a)(1)(B): 

"eA) Chapter 311 of title 18, United States Code. 
nCB) Chapter 309 of title 18, United States Code. 
n(C) Sections 4251 through 4255 of title 18, United States Code. 
nCD) Sections 5041 and 5042 of title 18, United States Code. 
"CE) Sections 5017 through 5020 of title 18, United States Code, as to a sentence imposed before the date 

of enactment. 
II(F) The maximum term of imprisonment in effect on the effective date for an offense committed before 

the effective date. 
neG) Any other law relating to a violation of a condition of release or to arrest authority with regard to 

a person who violates a condition of release. 
"(2) Notwithstanding the provisions of section 4202 of title 18, United Stales Code, as in effect on the day 

before the effective date of this Act; the term of office of a Commissioner who is in office on the effective date 
is extended to the end of the five-year period after the effective date of this Act. 

"(3) The United States Parole Commission shall set a release date, for an individual who ,vill be in its 
jurisdiction the day before the expiration of five years after the effective date of this Act, pursuant to section 4206 
of title 18, United States Code. A release date set pursuant to this paragraph shall be set early enough to permit 
conside;ation of an appeal of the release date, in accordance with Parole Commission procedures, before the 
expiration of five years following the effective date of this Act. 

"(4) Notwithstanding the other provisions of this subsection, all laws in effect on the day before the effective 
date of this Act pertaining to an individual who is-

"(A) released pursuant to a provision listed in paragraph (1); and 
n(B)(i) subject to supervision on the day before the expiration of the five-year period following the 

effective date of this Act; or 
U(ii) released on a date set pursuant to paragraph (3); "including laws pertaining to terms and 

conditions of release, revocation of release, provision of counsel, and payment of transportation costs, shall 
remain in effect as to the individual until the expiration of his sentence, except that the district court shall 
determine, in accord with the Federal Rules of Criminal Procedure, whether release should be revoked or 
the conditions of release amended for violation of a condition of release. 
"(5) Notwithstanding the provisions of section 991 of title 28, United States Code, and sections 4351 and 5002 

of title 18, United States Code, the Chairman of the United States Parole Commission or his designee shall be 
a member of the National Institute of Corrections, and the Chairman of the United States Parole Commission 
shall be a member of the Advisory Corrections Council and a nonvoting member of the United States Sentencing 
Commission, ex officio, until the expiration of the five-year period following the effective date of this Act. 
Notwithstanding the provisions of section 4351 of title 18, during the five-year period the National Institute of 
Corrections shall have seventeen members, including seven ex officio members. Notwithstanding the provisions 
of section 991 of title 28, during the five-year period the United States Sentencing Commission shall consist of 
nine members, including two ex officio, nonvoting members." 

Sentencing Considerations Prior to Enactment of Guidelines. Section 239 of Pub.L. 98-473, Title II, c. II, 
Oct. 12, 1984, 98 Stat. 2039, provided: 

"Since, due to an impending crisis in prison over-crowding, available Federal prison space must be treated 
as a scarce resource in the sentencing of criminal defendants; 

"Since, sentencing decisions should be designed to ensure that prison resources are, first and foremost, 
reserved for those violent and serious criminal offenders who pose the most dangerous threat to society; 
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"Since, in cases of nonviolent and nonserious offenders, the interests of society as a whole as well as 
individual victims of crime can continue to be served through the imposition of alternative sentences, such as 
restitution and community service; 

"Since, in the two years preceding the enactment of sentencing guidelines, Federal sentencing practice should 
ensure that scarce prison resources are available to house violent and serious criminal offenders by the increased 
use of restitution, community service, and other alternative sentences in cases of nonviolent and nonserious 
offenders: Now, therefore, be it 

"Declared, That it is the sense of the Senate that in the two years preceding the enactment of the sentencing 
guidelines, Federal judges, in determining the particular sentence to be imposed, consider-

"(1) the nature and circumstances of the offense and the history and characteristics of the defendant; 
"(2) the general appropriateness of imposing a sentence other than imprisonment in cases in which the 

defendant has not been convicted of a crime of violence or otherwise serious offense; and 
"(3) the general appropriateness of imposing a sentence of imprisonment in cases in which the defendant 

has been convicted of a crime of violence or otherwise serious offense." 

§ 3552. Presentence reports 

(a) Presentence investigation and report by probation officer.-A United States probation officer shall make 
a presentence investigation of a defendant that is required pursuant to the provisions of Rule 32( c) of the Federal 
Rules of Criminal Procedure, and shall, before the imposition of sentence, report the results of the investigation 
to the court. 

(b) Presentence study and report by bureau of prisons.-If the court, before or after its receipt of a report 
specified in subsection (a) or (c), desires more information than is otherwise available to it as a basis for 
determining the sentence to be imposed on a defendant found guilty of a misdemeanor or felony, it may order 
a study of the defendant. The study shall be conducted in the local community by qualified consultants unless 
the sentencing judge finds that there is a compelling reason for the study to be done by the Bureau of Prisons 
or there are no adequate professional resources available in the local community to perform the study. The 
period of the study shall be no more than sixty days. The order shall specify the additional information that the 
court needs before determining the sentence to be imposed. Such an order shall be treated for administrative 
purposes as a provisional sentence of imprisonment for the maximum term authorized by section 3581(b) for 
the offense committed. The study shall inquire into such matters as are specified by the court and any other 
matters that the Bureau of Prisons or the professional consultants believe are pertinent to the factors set forth 
in section 3553(a). The period of the study may, in the discretion of the court, be extended for an additional 
period of not more than sixi.y days. By the expiratioQ of the period of the study, or by the expiration of any 
extension granted by the court, the United States marshal shall, if the defendant is in custody, return the 
defendant to the court for final sentencing. The Bureau of Prisons or the professional consultants shall provide 
the court with a written report of the pertinent results of the study and make to the court whatever 
recommendations the Bureau or the consultants believe will be helpful to a proper resolution of the case. The 
report shall include recommendations of the Bureau or the consultants concerning the guidelines and policy 
statements, promulgated by the Sentencing Commission pursuant to 28 U.S.C. 994(a), that they believe are 
applicable to the defendant's case. After receiving the report and '..he recommendations, the court shall proceed 
finally to sentence the defendant in accordance with the sentencing alternatives and procedures available under 
this chapter. 

(c) Presentence examination and report by psychiatric or psychological examiners.-If the court, before or 
after its receipt of a report specified in subsection (a.) or (b) desires more information than is otherwise available 
to it as a basis for determining the mental condition of the defendant, the court may order the same psychiatric 
or psychological examination and report thereon as may be ordered under section 4244(b) of this title. 

(d) Disclosure of presentence reports.-The court shall assure that a report fIled pursuant to this section 
is disclosed to the defendant, the counsel for the defendant, and the attorney for the Government at least ten 
days prior to the date set for sentencing, unless this minimum period is waived by the defendant. 

(Added Pub.L. 98-473, Title II, § 212( a) (2), Oct. 12, 1984, 98 Stat. 1988, and amended Pub.L. 99-646, § 7( a), Nov. 
10, 1986, 100 Stat. 3593.) 
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EDITORIAL NOTES 

Effective Date of 1986 Amendment. Section 7(b) of Pub.L. 99-646 provided that: "The amendments made 
by this section [amending this section] shall take effect on the date of the taking effect of section 3552 of title 
18, United States Code [this section]." 

EU·ective Date. Section effective on the fIrst day of fIrst calendar month beginning thirty six: months after Oct. 
12~ 1984, applicable only to offenses committed after taking effect of sections 211 to 239 of Pub.L. 98-473, and 
except as otherwise provided for therein, see section 235 of Pub.L. 98·473, as amended, set out as a note under 
section 3551 of this title. 

§ 3553. Imposition of a sentence 

(a) Factors to be considered in imposing a sentence.-The court shall impose a sentence sufficient, but not 
greater than necessary, to comply with the purposes set forth in paragraph (2) of this subsection. The court, in 
determining the particular sentence to be imposed, shall consider-

(1) the nature and circumstances of the offense and the history and characteristics of the defendant; 
(2) the need for the sentence imposed-

(A) to reflect the seriousness of the offense, to promote respect for the law, and to provide just 
punishment for the offense; 

(B) to afford adequate deterrence to criminal conduct; 
(C) to protect the public from further crimes of the defendant; and 
(D) to provide the defendant with needed educational or vocational training, medical care, or other 

correctional treatment in the most effective manner; 
(3) the kinds of sentences available; 
(4) the kinds of sentence and the sentencing range established for the applicable category of offense 

committed by the applicable category of defendant as set forth in the guidelines that are issued by the 
Sentencing Commission pursuant to 28 U.S.C. 994(a)(1) and that are in effect on the date the defendant is 
sentenced; 

(5) any pertinent policy statement issued by the Sentencing Commission pursuant to 28 U.S.C. 994(a)(2) 
that is in effect on the date the defendant is sentenced; 

(6) the need to avoid unwarranted sentence disparities among defendants with similar records who have 
been found guilty of similar conduct; and 

(7) the need to provide restitution to any victims of the offense. 

(b) Application of guidelines in imposing a sentence.-The court shall impose a sentence of the kind, and 
within the range, referred to in subsection (a)(4) unless the court finds that there exists an aggravating or 
mitigating circumstance of a kind, or to a degree, not adequately taken into consideration by the Sentencing 
Commission in formulating the guidelines that should result in a sentence different from that described. In 
determining whether a circumstance was adequately taken into consideration, the court shall consider only the 
sentencing guidelines, policy statements, and official commenta.ry of the Sentencing Commission. In the absence 
of an applicable sentencing guideline, the court shall impose an appropriate sentence, having due regard for the 
purposes set forth in subsection (a)(2). In the absence of an applicable sentencing guideline in the case of an 
offense other than a petty offense, the court shall also have due regard for the relationship of the sentence 
imposed to sentences prescribed by guidelines applicable to similar offenses and offenders, and to the applicable 
policy statements of the Sentencing Commission. 

(c) Statement of reasons for imposing a sentence.-The court, at the time of sentencing, shall state in open 
court the reasons for its imposition of the particular sentence, and, if the sentence-

(1) is of the kind, and within the range, described in subsection (a)( 4), and that range exceeds 24 months, 
the reason for imposing a sentence at a particular point within the range; or 

(2) is not of the kind, or is outside the range, described in subsection (a)(4), the specific reason for the 
imposition of a sentence different from that described. 

, If the court does not order restitution, or orders only partial restitution, the court shall include in the statement 
the reason therefor. The court shall provide a transcription or other appropriate public record of the court's 
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statement of reasons to the Probation System, and, if the sentence includes a term of imprisonment, to the 
Bureau of Prisons. 

(d) Presentence procedure for an order of no tic e.-Prior to imposing an order of notice pursuant to section 
3555, the court shall give notice to the defendant and the Government that it is considering imposing such an 
order. Upon motion of the defendant or the Government, or on its own motion, the court shall-

(1) permit the defendant and the Government to submit affidavits and written memoranda addressing 
matters relevant to the imposition of such an order; 

(2) afford cOllnsel an opportunity in open court to address orally the appropriateness of the imposition 
of such an order; and 

(3) include in its statement of reasons pursuant to subsection (c) specific reasons underlying its 
determinations regarding the nature of such an order. 

Upon motion of the defendant or the Government, or on its own motion, the court may in its discretion employ 
any additional procedures that it concludes will not unduly complicate or prolong the sentencing process. 

(e) Limited authority to impose a sentence below a statutory minimum.-Upon motion of the Government, 
the court shall have the authority to impose a sentence below a level established by statute as minimum sentence 
so as to reflect a defendant's substantial as~.iitance in the investigation or prosecution of another person who has 
committed an offense. Such sentence shall be imposed in accordance with the guidelines and policy statements 
issued by the Sentencing Commission pursuant to section 994 of title 28, United States Code. 

(Added Pub.L. 98-473, Title II, § 212(~)(2), Oct. 12, 1984,98 Stat. 1989, and amended Pub.L. 99-570, Title I, § 
loo7(b), Oct. 27,1986,100 Stat. 3707-7; Pub.L. 99-646, §§ 8(a), 9(a), 80(a), 81(a), Nov. 10, 1986, 100 Stat. 3593, 
3619; Pub.L.1oo-182, §§ 3, 16(a), (17), Dec. 7, 1987,101 Stat. 1266, 1269, 1270; Pub.L. 100-690, Title VII, § 7102, 
Nov. 18, 1988, 102 Stat. 4416.) 

EDITORIAL NOTES 

Effective Date of 1987 Amendment. Amendment by Pub.L. 100-182 applicable with respect to offenses 
committed after enactment ofPub.L.100-182, which was approved Dec. 7,1987, see section 26 ofPub.L.100 .. 182. 

Etl'ective Date of 1986 Amendment. Section 8( c) of Pub.L. 99-646 provided that: "The amendments made 
by this section [amending subsec. (a) of this section and section 3663 of this title] shall take effect on the date 
of the taking effect of section 3553 of title 18, United States Code [this section]." 

Section 9(b) of Pub.L. 99-646 provided that: "The amendments made by this section [ subsec. (b) of this 
section] shall take effect on the date of the taking effect of section 3553 of title 18, United States Code [this 
section]." 

Section 80(b) of Pub.L. 99-646 provided that: "The amendments made by this section [amending subsec. (d) 
of this section] shall take effect on the date of the taking effect of section 212(a)(2) of the Sentencing Reform 
Act of 1984 [see Effective Date note below]." 

Section 81(b) of Pub.L. 99-646 provided that: "-The amendments made by this section [amending subsec. 
(a) of this section] shall take effect on the date of the taking effect of section 212(a)(2) of the Sentencing Reform 
Act of 1984 [see Effective Date note below]." 

Section loo7(b) of Pub.L. 99-570 provided that: "(b) The amendment made by this section [e;,;(!(ing subsec. 
(d) of this section] shall take effect on the date of the taking effect of section 3553 of title 18, Unit\.J States Code 
[this section]." 

Effective Date. Section effective on the first day of first calendar month beginning thirty six months after Oct. 
12, 1984, applicable only to offenses committed after taking effect of sections 211 to 239 of Pub.L. 98-473, and 
except as otherwise provided for therein, see section 235 of Pub.L. 98-473, as amended, set out as a note under 
section 3551 of this title. 

Authority to Lower Sentences Below Statutory Minimum for Old Offenses. Section 24 of Pub.L. 100-182 
provided that: "Notwithstanding section 235 of the Comprehensive Crime Control Act of 1984 [section 235 of 
Pub.L. 93-473, set out as a note under section 3551 of this title]-

"(1) section 3553(e) of title 18, United States Code [subsec. (e) of this section]; 
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"(2) rule 35(b) of the Federal Rules of Criminal Procedure as amended by section 215(b) of such Act; 
and 

"(3) rule 35(b) as in effect before the taking effect of the initial set of guidelines promulgated by the 
United States Sentencing Commission pursuant to chapter 58 of title 28, United States Code [sections 991 
et seq. of Title 28, Judiciary and Judicial Procedure], 

shall apply in the case of an offense committed before the taking effect of such guidelines." 

§ 3559. Sentencing classification of offenses 

(a) Classification.-An offense that is not specifically classified by a letter grade in the section defining it, 
is classified if the maximum term of imprisonment authorized is-

(1) life imprisonment, or if the maximum penalty is death, as a Class A felony; 
(2) twenty-five years or more, as a Class B felony; 
(3) less than twenty-five years but ten or more years, as a Class C felony; 
(4) less than ten years but five or more years, as a Class D felony; 
(5) less than five years but more than one year, as a Class E felony; 
(6) one year or less but more than six months, as a Class A misdemeanor; 
(7) six months or less but more than thirty days, as a Class B misdemeanor; 
(8) thirty days or less but more than five days, as a Class C misdemeanor; or 
(9) five days or less, or if no imprisonment is authorized, as an infraction. 

(b) Effect of classification.-An offense classified under subsection (a) carries all the incidents assigned to 
the applicable letter designation, except that the maximum term of imprisonment is the term authorized by the 
law describing the offense. 

(Added Pub.L. 98-473, Title II, § 212(a)(2), Oct. 12,1984,98 Stat. 1991, and amended Pub.L. 100-185, § 5, Dec. 
11,1987,101 Stat. 1279; Pub.L. 100-690, Title VIl, § 7041, Nov. 18, 1988, 102 Stat. 4399.) 

EDITORIAL NOTES 

Effective Date. Section effective on the first day of first calendar month beginning thirty six months after Oct. 
12, 1984, applicable only to offenses committed after taking effect of sections 211 to 239 of Pub.L. 98-473, and 
except as otherwise provided for therein, see section 235 of Pub.L. 98-473, as amended j set out as a note under 
section 3551 of this title. 

§ 3561. Sentence of probation 

(a) In generai.-A defendant who has been fDund guilty of an offense may be sentenced to a term of 
probation unless-

(1) the offense is a Class A or Class B felony and the defendant is an individual; 
(2) the offense is an offense for which probation has been expressly precluded; or 
(3) the defendant is sentenced at the same time to a term of imprisonment for the same or a different 

offense. 

(b) Authorized terms.-The authorized terms of probation are­
(1) for a felony, not less than one nor more than five years; 
(2) for a misdemeanor, not more than five years; and 
(3) for an infraction, not more than one year. 

(Added Pub.L. 98-473, Title II, § 212(a)(2), Oct. 12, 1984,98 Stat. 1992, and amended Pub.L. 99-646, § 10(a), 
Nov. 10, 1986, 100 Stat. 3593; Pub.L. 100-182, § 7, Dec. 7, 1987, 101 Stat. 1267.) 
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EDITORIAL NOTES 

Effective Date of 1987 Amendment. Amendment by Pub.L. 100-182 applicable with respect to offenses 
committed after enactment ofPub.L.1OO-182, which was approved Dec. 7,1987, see section 26 ofPub.L.l00-182. 

Effective Date of 1986 Amendment. Section 10(b) of Pub.L. 99-646 provided that: "The amendment made 
by this section [amending subsee. (a) of this section] shall take effect on the date of the taking effect of such 
section 3561(a) [subsec. (a) of this section]." 

Effective Date. Section effective on the first day of first calendar month beginning thirty six months after Oct. 
12, 1984, applicable only to offenses committed after taking effect of sections 211 to 239 of Pub.L. 98-473, and 
except as otherwise provided for therein, see section 235 of Pub.L. 98-473, as amended, set out as a note under 
section 3551 of this title. 

§ 3562. Imposition of a sentence of probation 

(a) Factors to be considered in imposing a term ofprobation.-The court, in determining whether to impose 
a term of probation, and, if a term of probation is to be imposed, in determining the length of the term and the 
conditions of probation, shall consider the factors set forth in section 3553(a) to the extent that they are 
applicable. 

(b) Effect of finality of judgment.-Notwithstanding the fact that a sentence of probation can subsequently 
be-

(1) modified or revoked pursuant to the provisions of section 3564 or 3565; 
(2) corrected pursuant to the provisions of rule 35 and section 3742; or 
(3) appealed and modified, if outside the guideline range, pursuant to the provisions of section 3742; 

a judgment of conviction that includes such a sentence constitutes a final judgment for all other purposes. 

(Added Pub.L. 98-473, Title II, § 212(a)(2), Oct. 12, 1984, 98 Stat. 1992.) 

EDITORIAL NOTES 

Effective Date. Section effective on the first day of first calendar month beginning thirty six months after Oct. 
12, 1984, applicable only to offenses committed after taking effect of sections 211 to 239 of Pub.L. 98-473, and 
except as otherwise provided for therein, see section 235 of Pub.L. 98-473, as amended, set out as a note under 
section 3551 of this title. 

§ 3563. Conditions of probation 

(a) Mandatory conditions.-The court shall provide, as an explicit condition of a sentence of probation­
(1) for a felony, a misdemeanor, or an infraction, that the defendant not commit another Federal, State 

or local crime during the term of probation; 
(2) for a felony, that the defendant also abide by at least one condition set forth in subsection (b )(2), 

(b)(3), or (b)(13), unless the court finds on the record that extraordinary circumstances exist that would 
make such a condition plainly unreasonable, in which event the court shall impose one or more of the other 
conditions set forth under subsection (b); and 

(3) for a felony, a misdemeanor, or an infraction, tht the defendant not possess illegal controlled 
substances. 

If the court has imposed and ordered execution of a fine and placed the defendant on probation, payment of the 
fme or adherence to the court-established installment schedule shall be a condition of the probation. 

(b) Discretionary conditions.-The court may provide, as further conditions of a sentence of probation, to 
the extent that such conditions are reasonably related to the factors set forth in section 3553(a)(1) and (a)(2) 
and to the extent that such conditions involve only such deprivations of liberty or property as are reasonably 
necessary for the purposes indicated in section 3553(a)(2), that the defendant-
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(1) support his dependents and meet other family responsibilities; 
(2) pny a fme imposed pursuant to the provisions of subchapter C; 
(3) make restitution to a victim of the offense pursuant to the provisions of sections 3663 and 3664 (but 

not subject to the limitations of 3663(a)); 
(4) give to the victims of the offense the notice ordered pursuant to the provisions of section 3555; 
(5) work conscientiously at suitable employment or pursue conscientiously a course of study or vocational 

training that will equip him for suitable employment; 
(6) refrain, in the case of an individual, from engaging in a specified occupation, business, or profession 

bearing a reasonably direct relationship to the conduct constituting the offense, or engage in such a specified 
occupation, business, or profession only to a stated degree or under stated circumstances; 

(7) refrain from frequenting specified kinds of places or from associating unnecessarily with specified 
persons; 

(8) refrain from excessive use of alcohol, or any use of a narcotic drug or other controlled substance, 
as defined in section 102 of the Controlled Substances Act (21 U.S.C. 802), without a prescription by a 
licensed medical practitioner; 

(9) refrain from possessing a firearm, destructive device, or other dangerous weapon; 
(10) undergo available medical, psychiatric, or psychological treatment, including treatment for drug or 

alcohol dependency, as specified by the court, and remain in a specified institution if required for that 
purpose; 

(11) remain in the custody of the Bureau of Prisons during nights, weekends, or other intervals of time, 
totaling no more than the lesser of one year or the term of imprisonment authorized for the offense, during 
the first year of the term of probation; 

(12) reside at, or participate in the program of, a community corrections facility (including a facility 
maintained or under contract to the Bureau of Prisons) for all or part of the term of probation; 

(13) work in community service as directed by the court; 
(14) reside in a specified place or area, or refrain from residing in a specified place or area; 
(15) remain within the jurisdiction of the court, unless granted permission to leave by the court or a 

probation officer; 
(16) report to a probation officer as directed by the court or the probation officer; 
(17) permit a probation officer to visit him at his home or elsewhere as specified by the court; 
(18) answer inquiries by a probation officer and notify the probation officer promptly of any change in 

address or employment; 
(19) notify the probation officer promptly if arrested or questioned by a law enforcement officer; 
(20) remain at his place of residence during nonworking hours and, if the court finds it appropriate, that 

compliance with this condition be monitored by telephonic or electronic signaling devices, except that a 
condition under this paragraph may be imposed only as an alternative to incarceration; or 

(21) satisfy such other conditions as the court may impose. 

(c) Modifications of conditions.-The court may modify, reduce, or enlarge the conditions of a sentence of 
probation at any time prior to the expiration or termination of the term of probation, pursuant to the provisions 
of the Federal Rules of Criminal Procedure relating to the modification of probation and the provisions 
applicable to the initial setting of the conditions of probation. 

(d) Written statement of conditions.-The court shall direct that the probation officer provide the defendant 
with a written statement that sets forth all the conditions to which the sentence is subject, and that is sufficiently 
clear and specific to serve as a guide for the defendant's conduct and for such supervision as is required. 

(Added Pub.L. 98-473, Title IT, § 212(a)(2), Oct. 12, 1984, 98 Stat. 1993, and amended Pub.L. 99-646, §§ l1(a), 
12(a), Nov. 10, 1986, 100 Stat. 3594; Pub.L. 100-182, §§ 10, 18, Dec. 7, 1987, 101 Stat. 1'267, 1270; Pub.L. 100-690, 
Title VIT, §§ 7086, 7110, 7303(a)(1), 7305(a), Nov. 18, 1988, 102 Stat. 4408, 4419, 4464, 4465.) 

EDITORIAL NOTES 

Effective Date of1988 Amendment. Section 7303 ( d) ofPub.L. 100-690 provided that: "The amendments made 
by this section [amending this section and sections 3565, 3583, 4209, and 4214 of this title] shall apply with respect 
to persons whose probation, supervised release, or parole begins after December 31, 1988." 
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Effective Date of 1987 Amendment. Amendment by Pub.L. 100-182 applicable with respect to offenses 
committed after enactment ofPub.L. 100-182, which was approved Dec. 7,1987, see section 26 ofPub.L. 100-182. 

Effective Date of 1986 Amendment. Section l1(b) of Pub.L. 99-646 provided that: "The amendment made 
by this section [amending subsec. (b)(ll) of this section] shall take effect on the date of the taking effect of such 
section 3563(b)(11) [subsec. (b)(ll) of this section]." 

Section 12( c) (1) of Pub.L. 99-646 provided that: "The amendments made by subsection ( a) [amending subsec. 
(c) of this section] shall take effect on the date of the taking effect of such section 3563(c) [subsec. (c) of this 
section]." 

Effective Date. Section effective on the first day of first calendar month beginning thirty six months after Oct. 
12, 1984, applicable only to offenses committed after taking effect of sections 211 to 239 of Pub.L. 98-473, and 
except as otherwise provided for therein, see section 235 of Pub.L. 98-473, as amended, set out as a note under 
section 3551 of this title. 

§ 3564. Running of a term of probation 

(a) Commencement.-A term of probation commences on the day that the sentence of probation is imposed, 
unless otherwise ordered by the court. 

(b) Concurrence with other sentences.-Multiple terms of probation, whether imposed at the same time or 
at different times, run concurrently with each other. A term of probation runs concurrently with any Federal, 
State, or local term of probation, supervised release, or parole for another offense to which the defendant is 
subject or becomes subject during the term of probation. A term of probation does not run while the defendant 
is imprisoned in connection with a conviction for a Federal, State, or local crime unless the imprisonment is for 
a period of less than thirty consecutive days. 

(c) Early termination.-The court, after considering the factors set forth in section 3553(a) to the extent that 
they are applicable; may, pursuant to the provisions of the Federal Rules of Criminal Procedure relating to the 
modification of probation, terminate a term of probation previously ordered and discharge the defendant at any 
time in the case of a misdemeanor or an infraction or at any time. after the expiration of one year of probation 
in the case of a felony, if it is satisfied that such action is warranted by the conduct of the defendant and the 
interest of justice. 

(d) Extension.-The court may, after a hearing, extend a term of probation, if less than the maximum 
authorized term was previously imposed, at any tim~ prior to the expiration or termination of the term of 
probation, pursuant to the' provisions applicable to the initial setting of the term of probation. 

(e) Subject to revocation.-A sentence of probation remains conditional and subject to revocation until its 
expiration or termination. 

(Added Pub.L. 98-473, Title II, § 212(a)(2), Oct. 12, 1984,98 Stat. 1994, and amended Pub.L. 99-646, § 13(a), 
Nov. 10, 1986, 100 Stat. 3594; Pub.L. 100-182, § 11, Dec. 7, 1987, 101 Stat. 1268.) 

EDITORIAL NOTES 

Effective Date of 1987 Amendment. Amendment by Pub.L. 100-182 applicable with respect to offenses 
committed after enactment ofPub.L.100-182, which was approved Dec. 7,1987, see section 26 ofPub.L.loo-182. 

Effective Date of 1986 Amendment. Section 13(b) of Pub.L. 99-646 provided that: "The amendments made 
by this section [amending subsec. (b) of this section] shall take effect on the date of the taking effect of such 
section 3564 [this section]." 

Effective Date. Section effective on the first day of first calendar month beginning thirty six months after Oct. 
12, 1984. applicable only to offenses committed after taking effect of sections 211 to 239 of Pub.L. 98-473, and 
except as otherwise provided for therein, see section 235 of Pub.L. 98-473, as amended, set out as a note under 
section 3551 of this title. 

[23] 



§ 3565. Revocation of probation 

(a) Continuation or revocation.-If the defendant violates a condition of probation at any time prior to the 
expiration or termination of the term of probation, the court may, after a hearing pursuant to Rule 32.1 of the 
Federal Rules of Criminal Procedure, and after considering the factors set forth in section 3553(a) to the extent 
that they are applicable-

(1) continue him on probation, with or without extending the term of! modifying or enlarging the 
conditions; or 

(2) revoke the sentence of probation and impose any other sentence that was available under subchapter 
A at the time of the initial sentencing. 

Notwithstanding any other provision of this section, if a defendant is found by the court to be in possession of 
a controlled substance, thereby violating the condition imposed by section 3563( a)(3), the court shall revoke the 
sentence of probation and sentence the defendant to not less than one-third of the original sentence. 

(b) Mandatory revocation for possession of a firearm.-If the defendant is in actual possession of a firearm, 
as that term is defmed in section 921 of this title, at any time prior to the expiration or termination of the term 
of probation, the court shall, after a hearing pursuant to Rule 32.1 of the Federal Rules of Criminal Procedure, 
revoke the sentence of probation and impose any other sentence that was available under subchapter A at the 
time of the initial sentencing. 

(c) Delayed ~evocation.-The power of the court to revoke a sentence of probation for violation of a 
condition of probation, and to impose another sentence, extends beyond the expiration of the term of probation 
for any period reasonably necessary for the adjudication of matters arising before its expiration if, prior to its 
expiration, a warrant or summons has been issued on the basis of an allegation of such a violation. 

(Added Pub.L. 98-473, Title II, § 212(a)(2), Oct. 12, 1984,98 Stat. 1995, amended Pub.L. 100-690, Title VI, § 
6214, Title VII, § 7303(a)(2), Nov. 18, 1988, 102 Stat. 4361, 4464.) 

EDITORIAL NOTES 

References in Text. The Federal Rules of Criminal Procedure, referred to in subsec. (b), are set out in the 
front of this volume. 

Effective Date of 1988 Amendment. Amendment by section 7303(a)(2) of Pub.L. 100-690 applicable with 
respect to persons whose probation, supervised release, or parole begins after Dec. 31, 1988, see section 7303 ( d) 
of Pub.L. 100-690, set out as a note under section 3563 of this title. 

Effective Date. Section effective on the first day of first calendar month beginning thirty six months after Oct 
12, 1984, applicable only to offenses committed after taking effect of sections 211 to 239 of Pub.L. 98-473, and 
except as otherwise provided for therein, see section 235 of Pub.L. 98-473, as amended, set out as a note under 
section 3551 of this title. 

§ 3566. Implementation of a sentenc~ of probation 

The implementation of a sentence of probation is governed by the provisions of subchapter A of chapter 229. 

(Added Pub.L. 98-473, Title II, § 212(a)(2), Oct. 12, 1984, 98 Stat. 1995.) 

EDITORIAL NOTES 

Effective Date. Section effective on the first day of first calendar month beginning thirty six months after Oct. 
12, 1984, applicable only to offenses committed after taking effect of sections 211 to 239 of Pub.L. 98-473, and 

ISo in original. Probably should be "or". 
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except as otherwise provided for therein, see section 235 of Pub.L. 98-473, as amended, set out as a note under 
section 3551 of this title. 

§ 3582. Imposition of a sentence of imprisonment 

(a) Factors to he considered in imposing a term of impl'isonment.-The court, in determining whether to 
impose a term of imprisonment, and, if a term of imprisonment is to be imposed, in determining the length of 
the term, shall consider the factors set forth in section 3553(a) to the extent that they are applicable, recognizing 
that imprisonment is not an appropriate means of promoting correction and rehabilitation. In determining 
whether to make a recommendation concerning the type of prison facility appropriate for the defendant, the 
court shall consider any pertinent policy statements issued by the Sentencing Commission pursuant to 28 U.S.C. 
994(a)(2). 

(b) Effect of finality of judgment.-Notwithstanding the fact that a sentence to imprisonment can 
subsequently be-

(1) modified pursuant to the provisions of subsection (c); 
(2) corrected pursuant to the provisions of rule 35 and section 3742; or 
(3) appealed and modified, if outside the guideline range, pursuant to the provisions of section 3742; 

a judgment of conviction that includes such a sentence constitutes a final judgment for all other purposes. 

(c) Modification of an imposed term of imprisonment.-The court may not modify a term of imprisonment 
once it has been imposed except that-

(1) in any case-
(A) the court, upon motion of the Director of the Bureau of Prisons, may reduce the term of 

imprisonment, after considering the factors set forth in section 3553(a) to the extent that they are 
applicable, if it fmds that extraordinary and compelling reasons warrant such a reduction and that such 
a reduction is consistent with applicable policy statements issued by the Sentencing Commission; and 

(B) the court may modify an imposed term of imprisonment to the extent otherwise expressly 
permitted by statute or by Rule 35 of the Federal Rules of Criminal Procedure; and 
(2) in the case of a defendant who has been sentenced to a term of imprisonment based on a sentencing 

range that has subsequently been lowered by the Sentencing Commission pursuant to 28 U.S.C. 994(0), upon 
motion of the defendant or the Director of the Bureau of Prisons, or on its own motion, the court may 
reduce the term of imprisonment, after considering the factors set forth in section 3553 ( a) to the extent that 
they are applicable, if such a reduction is consistent with applicable policy statements issued by the 
Sentencing Commission. 

(d) {nelusion of an order to limit criminal association of organized crime and drug offenders.-The court, 
in imposing a sentence to a term of imprisonment upon a defendant convicted of a felony set forth in chapter 
95 (racketeering) or 96 (racketeer influenced and corrupt organizations) of this title or in the Comprehensive 
Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 801 et seq.), or at any time thereafter upon motion 
by the Director of the Bureau of Prisons or a United States attorney, may include as a part of the sentence an 
order that requires that the defendant not associate or communicate with a specified person, other than his 
attorney, upon a showing of probable cause to believe that association or communication with such person is for 
the purpose of enabling the defendant to control, manage, direct, finance, or otherwise participate in an illegal 
enterprise. 

(Added Pub.L. 98-473, Title II, § 212(a)(2), Oct. 12, 1984, 98 Stat. 1998, amended Pub.L. 100-690, Title VII, § 
7107, Nov. 18, 1988, 102 Stat. 4418.) 

EDITORIAL NOTES 

Effective Date. Section effective on the first day of first calendar month beginning thirty six months after Oct. 
12, 1984, applicable only to offenses committed after taking effect of sections 211 to 239 of Pub.L. 98-473, and 
except as otherwise provided for therein, see section 235 of Puh.L. 98-473, as amended, set out as a note under 
section 3551 of this title. 
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§ 3583. Inclusion of a term of supervised release after imprisonment 

(a) In general.-The court, in imposing a sentence to a term of imprisonment for a felony or a misdemeanor, 
may include as a part of the sentence a requirement that the defendant be placed on a term of supervised release 
after imprisonment, except that the court shall include as a part of the sentence a requirement that the defendant 
be placed on a term of supervised release if such a term is required by statute. 

(b) Authorized terms of supervised release.-Except as otherwise provided, the authorized terms of 
supervised release are-

(1) for a Class A or Class B felony, not more than five years; 
(2) for a Class C or Class D felony, not more than three years; and 
(3) for a Class E felony, or for a misdemeanor (other than a petty offense), not more than one year. 

(c) Factors to be considered in including a term of supervised release.-The court, in determining whether 
to include a term of supervised release, and, if a term of supervised release is to be included, in determining the 
length of the term and the conditions of supervised release, shall consider the factors set forth in section 
3553(a)(1), (a) (2) (B), (a)(2)(C), (a) (2) (D), (a)(4), (a)(5), and (a)(6). 

(d) Conditions of supervised release.-The court shall order, as an explicit condition of supervised release, 
that the defendant not commit another Federal, State, or local crime during the term of supervision and that the 
defendant not possess illegal controlled substances. The court may order, as a further condition of supervised 
release, to the extent that such condition-

(1) is reasonably related to the factors set forth in section 3553(a)(1), (a) (2) (B), (a) (2) (C), and 
(a) (2) (D); 

(2) involves no greater deprivation of liberty than is reasonably necessary for the purposes <;et forth in 
section 3553(a)(2)(B), (a)(2)(C),I and (a) (2) (D); and 

(3) is consistent with any pertinent policy statements issued by the Sentencing Commission pursuant to 
28 U.S.C. 994(a); 

any condition set forth as a discretionary condition of probation in section 3563(b)(1) through (b)(10) and (b)(12) 
through (b) (20), and any other condition it considers to be appropriate. If an alien defendant is subject to 
deportation, the court may provide, as a condition of supervised release, that he be deported and remain outside 
the United States, and may order that he be delivered to a duly authorized immigration official for such 
deportation. 

(e) Modification of conditions or revocation.-The court may, after considering the factors set forth in 
section 3553(a)(1), (a) (2) (B), (a)(2)(C), (a) (2) (D), (a)(4), (a)(5), and (a)(6)-

(1) terminate a term of supervised release and discharge the person released at any time after the 
expiration of one year of supervised release, pursuant to the provisions of the Federal Rules of Criminal 
Procedure relating to the modification of probation, if it is satisfied that such action is warranted by the 
conduct of the person released and the interest of justice; 

(2) extend a term of supervised release if less than the maximum authorized term was previously 
imposed, and may modify, reduce, or enlarge the conditions of supervised release, at any time prior to the 
expiration or termination of the term of supervised release, pursuant to the provisions of the Federal Rules 
of Criminal Procedure relating to the modification of probation and the provisions applicable to the initial 
setting of the terms and conditions of post-release supervision; or 

(3) revoke a term of supervised release, and require the person to serve in prison all or part of the term 
of supervised release without credit for time previously served on postrelease supervision, if it finds by a 
preponderance of the evidence that the person violated a condition of supervised release, pursuant to the 
provisions of the Federal Rules of Criminal Procedure that are applicable to probation revocation and to 
the provisions of applicable policy statements issued by the Sentencing Commission, except that a person 
whose term is revoked under this paragraph may not be required to serve more than 3 years in prison if the 
offense for which the person was convicted was a Class B felony, or more than 2 years in prison if the 
offense was a Class C or D felony. 

ISo in original. Sea Codification note below. 
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(5)2 order the person to remain at his place of residence during nonworking hours and, if the court so 
directs, to have compliance monitored by telephone or electronic signaling devices, except that an order 
under this paragraph may be imposed only as an alternative to incarceration. 

(I) Written statement of conditions.-The court shall direct that the probation officer provide the defendant 
with a written statement that sets forth all the conditions to which the term of supervised release is subject, and 
that is sufficiently clear and specific to serve as a guide for the defendant's conduct and for such supervision as 
is required. 

(g) Possession of controlled sUbstances.-If the defendant is found by the court to be in the possession of 
a controlled substance, the court shall ter1Ilinate the term of supervised release and require the defendant to 
serve in prison not less than one-third of the term of supervised release. 

(Added Pub.L. 98-473, Title II, § 212(a)(2), Oct. 12, 1984, 98 Stat. 1999, and amended Pub.L. 99-570, Title I, § 
l006(a), Oct. 27, 1986, 100 Stat. 3207-6, 3207-7; Pub.L. 99-646, § 14(a), Nov. 10, 1986, 100 Stat. 3594; Pub.L. 
100-182, §§ 8, 9, 12,25, Dec. 7, 1987, 101 Stat. 1267, 1268, 1272; Pub.L. 100-690, Title VII, §§ 7108, 7303(b), 
7305(b), Nov. 18, 1988, 102 Stat. 4418, 4419, 4464-4466.) 

EDITORIAL NOTES 

Codification. Amendment by section 7108(a)(2) of Pub.L. 100-690 to subsec. (d)(2), which directed that 
"(a) (2) (C)," be inserted after "(a) (2) (B),", was executed by inserting "(a) (2) (C)," after "(a)(2)(B)" since no comma 
appears after "(a) (2) (B)". 

Amendment by section 7305(b)(2) of Pub.L. 100-690 to subsec. (e) which struck out "or" at the end of par. 
(3), struck out the period at the end of par. (4) and inserted "; or", and added par. (5) could not be completely 
executed in view of prior amendment to such provision by section 7108(b) of Pub.L. 100-690 which redesignated 
former par. (4) as (3) thereby reSUlting in no par. (4) to be amended. 

Amendment by section 14(a)(1) of Pub.L. 99-646 to subsec. (e) catchline duplicates amendment to such 
subsection catchline made by Puh.L. 99-570, § 1006(a)(3)(A). 

Effective Date of 1988 Amendment. Amendment by section 7303(b) of Pub.L. 100-690 applicable with respect 
to persons whose probation, supervised release, or parole begins after Dec. 31, 1988, see section 7303( d) of 
Pub.L. 100-690, set out as a note under section 3563 of this title. 

Effective Date of 1987 Amendment. Amendment by Pub.L. 100-182 applicable with respect to offenses 
committed after enactment ofPub.L.100-182, which was approved Dec. 7,1987, see section 26 ofPub.L.100-182. 

Effective Date of 1986 Amendment. Section 14(b) of Pub.L. 99-646 provided that: "The amendments made 
by this section [amending subsec. (e) of this section] shall take effect on the date of the taking effect of section 
3583 of title 18, United States Code [this section]." 

Section 1006(a)(4) ofPub.L. 99-570 provided that: "The amendments made by this subsection [amending this 
section] shall take effect on the date of the taking effect of section 3583 of title 18, United States Code [this 
section]." 

Efl'ective Date. Section effective on the first day of first calendar month beginning thirty six months after Oct. 
12, 1984, applicable only to offenses committed after taking effect of sections 211 to 239 of Pub.L. 98-473, and 
except as otherwise provided for therein, see section 235 of Pub.L. 98-473, as amended, set out as a note under 
section 3551 of this title. 

§ 3584. Multiple sentences of imprisonment 

(a) Imposition of concurl'ent or consecutive terms.-Jf multiple terms of imprisonment are imposed on a 
defendant at the same time, or if a term of imprisonment is imposed on a defendant who is already subject to 
an undischarged term of imprisonment, the terms may run concurrentl;!' or consecutively, except that the terms 

280 in original. See Codification note below. 
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may not run consecutively for an attempt and for another offense that was the sole objective of the attempt. 
MUltiple terms of imprisonment imposed at the same time run concurrently unless the court orders or the statute 
mandates that the terms are to run consecutively. Multiple terms of imprisonment imposed at different times 
run consecutively unless the court orders that the terms are to run concurrently. 

(b) Factors to be considered in imposing concurrent or consecutive terms.-The court, in determining 
whether the terms imposed are to be ordered to run concurrently or consecutively, shall consider, as to each 
offense for which a term of imprisonment is being imposed, the factors set forth in section 3553(a). 

(c) Treatment of multiple sentence as an aggregate.-Multiple terms of imprisonment ordered to run 
consecutively or concurrently shall be treated for administrative purposes as a single, aggregate term of 
imprisonment. . 

(Added Pub.L. 98-473, Title TI, § 212(a)(2), Oct. 12, 1984, 98 Stat. 2000.) 

EDITORIAL NOTES 

Effective Date. Section effective on the fIrst day of fIrst calendar month beginning thirty six months after Oct. 
12, 1984, applicable only to offenses committed after taking effect of sections 211 to 239 of Pub.L. 98-473, and 
except as otherwise provided for therein, see section 235 of Pub.L. 98-473, as amended, set out as a note under 
section 3551 of this title. 

§ 3585. Calculation of a term of imprisonment 

(a) Commencement of sentence.-A sentence to a term of imprisonment commences on the date the 
defendant is received in custody awaiting transportation to, or arrives voluntarily to commence service of sentence 
at, the official detention facility at which the sentence is to be served. 

(b) Credit for prior custody.-A defendant shall be given credit toward the service of a term of 
imprisonment for any time he has spent in offIcial detention prior to the date the sentence commences-

(1) as a result of the offense for which the sentence was imposed; or 
(2) as a result of any other charge for which the defendant was arrested after the commission of the 

offense for which the sentence was imposed; 
that has not been credited against another sentence. 

(Added Pub.L. 98-473, Title II, § 212(a)(2), Oct. 12, 1984, 98 Stat. 2001.) 

EDITORIAL NOTES 

Effective Date. Section effective on the fIrst day of fIrst calendar month beginning thirty six months after Oct. 
1Z, 1984, applicable only to offenses committed after taking effect of sections 211 to 239 of Pub.L. 98-473, and 
except as otherwise provided for therein, see section 235 of Pub.L. 98-473, as amended, set out as a note under 
section 3551 of this title. 

§ 3586. Implementation of a sentence of imprisonment 

The implementation of a sentence of imprisonment is governed by the provisions of subchapter C of chapter 
229 and, if the sentence includes a term of supervised release, by the provisions of subchapter A of chapter 229. 

(Added Pub.L. 98-473, Title II, § 212(a)(2), Oct. 12, 1984,98 Stat. 2001.) 

EDITORIAL NOTES 

Effective Date. Section effective on the fIrst day of fIrst calendar month beginning thirty six months after Oct. 
12, 1984, applicable only to offenses committed after taking effect of sections 211 to 239 of Pub.L. 98-473, and 



except as otherwise provided for therein, see section 235 of Pub.L. 98-473, as amended, set out as a note under 
section 3551 of this title. 

§ 3606. Arrest and return of a probationer 

If there is probable cause to believe that a probationer or a person on supervised release has violated a 
condition of his probation or release, he may be arrested, and, upon arrest, shall be taken without unnecessary 
delay before the court having jurisdiction over him. A probation officer may make such an arrest whenever the 
probationer or releasee is found, and may make the arrest without a warrant. The court having supervision of 
the probationer or releasee, or, if there is no such court, the court last having supervision of the probationer or 
release, may issue a warrant for the arrest of a probationer or release for violation of a condition of release, and 
a probation officer or United States marshall may execute the warrant in the district in which the warrant was 
issued or in any district in which the probationer or release is found. 
(Added Pub. L. 98-473, Title II, § 212(a)(2), Oct. 12, 1984,98 Stat. 2003.) 

§ 3614. Resentencing upon failure to pay a fine 

(a) Resentencing.-Subject to the provisions of subsection (b), if a defendant knowingly fails to pay a delinquent 
fme the court may resentence the defendant to any sentence which might originally be imposed. 

(b) !mprisonment.-The defendant may be sentenced to a term of imprisonment under subsection (a) only if the 
court determines that-
(1) the defendant willfully refused to pay the delinquent fine or had failed to make sufficient bona fide efforts 

to pay the fine; or 

(2) in light of the nature of the offense and the characteristics of the person, alternatives to imprisonment are 
not adequate to serve the purposes of punishment and deterrence. 
(Added Pub.L. 98-473, Title II, § 212 (a)(2), Oct. 12, 1984, 98 Stat. 2006.) 

EDITORIAL NOTES 

Effective Date. Section effective on the first day of first calendar month beginning thirty six months after Oct. 
12, 1984, applicable only to offenses committed after taking effect of sections 211 to 239 of Pub.L. 98-473, and 
except as otherwise provided for therein, see section 235 of Pub.L. 98-473, as amended, set out as a note under 
section 3551 of this title. 

§ 3621. Imprisonment of a convicted person 

(a) Commitment to custody of Bureau of Prisons.-Aperson who has been sentenced to a term of 
imprisonment pursuant to the provisions of subchapter D of chapter 227 shall be committed to the custody of 
the Bureau of Prisons until the expiration of the term imposed, or until earlier released for satisfactory behavior 
pursuant to the provisions of section 3624. 

(b) Place ofimprisonment.-The Bureau of Prisons shall designate the place ofthe prisoner's imprisonment. 
The Bureau may designate any available penal or correctional facility that meets minimum standards of health 
and habitability established by the Bureau, whether maintained by the Federal Government or otherwise and 
whether within or without the judicial district in which the person was convicted, that the Bureau determines to 
be appropriate and suitable, considering-

(1) the resources of the facility contemplated; 
(2) the nature and circumstances of the offense; 
(3) the history and characteristics of the prisoner; 
(4) any statement by the court that imposed the sentence-

(A) concerning the purposes for which the sentence to imprisonment was determined to be warranted; 
or 

(B) recommending a type of penal or correctional facility as appropriate; and 
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(5) any pertinent policy statement issued by the Sentencing Commission pursuant to section 994(a)(2) 
of title 28. 

The Bureau may at any time, having regard for the same matters, direct the transfer of a prisoner from one 
penal or correctional facility to another. 

(c) Delivery of order of commitment.-When a prisoner, pursuant to a court order, is placed in the custody 
of a person in charge of a penal or correctional facility, a copy of the order shall be delivered to such person 
as evidence of tlus authority to hold the prisoner, and the original order, with the return endorsed thereon, shall 
be returned to the court that issued it. 

(d) Delivery of prisoner for court appearances.-The United States marshal shall, without charge, bring a 
prisoner into court or return him to a prison facility on order of a court of the United States or on written 
request of an attorney for the Government. 

(Added Pub.L. 98-473, Title n, § 212(a)(2), Oct. 12, 1984, 98 Stat. 2007.) 

EDITORIAL NOTES 

Effective Date. Section effective on the first day of first calendar month beginning thirty six months after Oct. 
12, 1984, applicable only to offenses committed after taking effect of sections 211 to 239 of Pub.L. 98-473, and 
except as otherwise provided for therein, see section 235 of Pub.L. 98-473, as amended, set out as a note under 
section 3551 of this title. 

§ 3622. Temporary release of a prisoner 

The Bureau of Prisons may release a prisoner from the place of his imprisonment for a limited period if 
such release appears to be consistent with the purpose for which the sentence was imposed and any pertinent 
policy statement issued by the Sentencing Commission pursuant to 28 U.S.C. 994(a)(2), if such release otherwise 
appears to be consistent with the public interest and if there is reasonable cause to believe that a prisoner will 
honor the trust to be imposed in him, by authorizing him, under prescribed conditions, to-

(a) visit a designated place for a period not to exceed thirty days, and 
then return to the same or another facility, for the purpose of­

(1) visiting a relative who is dying; 
(2) attending a funeral of a relative; 
(3) obtaining medical treatment not otherwise available; 
(4) contacting a prospective employer; 
(5) establishing or reestablishing family or community ties; or 
(6) engaging in any other significant activity consistent with the public interest; 

(b) participate in a training or educational program in the community while continuing in official detention 
at the prison facility; or 

(c) work at paid employment in the community while continuing in official detention at the penal or 
correctional facility if-

(1) the rates of pay and other conditions of employment will not be less than those paid or provided for 
work of a similar nature in the community; and 

(2) the prisoner agrees to pay to the Bureau such costs incident to official detention as the Bureau finds 
appropriate and reasonable under all the circumstances, such costs to be collected by the Bureau and 
deposited in the Treasury to the credit of the appropriation available for such costs at the time such 
collections are made. 

(Added Pub.L. 98-473, Title II, § 212(a)(2), Oct. 12, 1984,98 Stat. 2007.) 
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EDITORIAL NOTES 

ElTective Date. Section effective on the first day of first calendar month beginning thirty six months after Oct. 
12, 1984, applicable only to offenses committed after taking effect of sections 211 to 239 of Pub.L. 98-473, and 
except as otherwise provided for therein, see section 235 of Pub.L. 98-473, as amended, set out as a note under 
section 3551 of this title. 

§ 3623. Transfer of a prisoner to State authority 

The Director of the Bureau of Prisons shall order that a prisoner who has been charged in an indictment 
or information with, or convicted of, a State felony, be transferred to an official detention facility within such 
State prior to his release from a Federal prison facility if-

(1) the transfer has been requested by the Governor or other executive authority of the State; 
(2) the State has presented to the Director a certified copy of the indictment, information, or judgment 

of conviction; and 
(3) the Director fmds that the transfer would be in the public interest. 

If more than one request is presented with respect to a prisoner, the Director shall determine which request 
should receive preference. The expenses of such transfer shall be borne by the State requesting the transfer. 

(Added Pub.L. 98-473, Title II, § 212(a)(2), Oct. 12, 1984, 98 Stat. 2008.) 

EDITORIAL NOTES 

Effective Date. Section effective on the first day of first calendar month beginning thirty six months after Oct. 
12, 1984, applicable only to offenses committed after taking effect of sections 211 to 239 of Pub.L. 98-473, and 
except as otherwise provided for therein, see section 235 of Pub.L. 98-473, as amended, set out as a note under 
section 3551 of this title. 

§ 3624. Release of a prisoner 

(a) Date of release.-A prisoner shall be released by the Bureau of Prisons on the date of the expiration of 
his term of imprisonment, less any time credited toward the service of his sentence as provided in subsection (b). 
If the date for a prisoner's release falls on a Saturday, a Sunday, or a legal holiday at the place of confinement, 
the prisoner may be released by the Bureau on the last preceding weekday. 

(b) Credit toward service of sentence for satisfactory behavior.-A prisoner who is serving a term of 
imprisonment of more than one year, other than a term of imprisonment for the duration of his life, shall receive 
credit toward the service of his sentence, beyond the time served, of fifty-four days at the end of each year of 
his term of imprisonment, beginning at the end of the first year of the term, unless the Bureau of Prisons 
determines that, during that year, he has not satisfactorily complied with such institutional disciplinary regulations 
as have been approved by the Attorney General and issued to the prisoner. If the Bureau determines that, during 
that year, the prIsoner has not satisfactorily complied with such institutional regulations, he shall receive no such 
credit toward service of his sentence or shall receive such lesser credit as the Bureau determines to be 
appropriate. The Bureau's determination shall be made within fifteen days after the end of each year of the 
sentence. Such credit toward service of sentence vests at the time that it is received. Credit that has vested may 
not later be withdrawn, and credit that has not been earned may not !ater be granted. Credit for the last year 
or portion of a year of the term of imprisonment shall be prorated and credited within the last six weeks of the 
sentence. 

(c) Pre-release custody.-The Bureau of Prisons shall, to the extent practicable, assure that a prisoner serving 
a term of imprisonment spends a reasonable part, not to exceed six months, of the last 10 per centum of the 
term to be served under conditions that will afford the prisoner a reasonable opportunity to adjust to and prepare 
for his re-entry into the community. The United States Probation System shall, to the extent practicable, offer 
assistance to a prisoner during such pre-release custody. 
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(d) Allotment of clothing, funds, and transportation.-Upon the release of a prisoner on the expiration of 
his term of imprisonment, the Bureau of Prisons shall furnish him with-

(1) suitable clothing; 
(2) an amount of money, not more than $500, determined by the Director to be consistent with the needs 

of. the offender and the public interest, unless the Director determines that the financial position of the 
offender is such that no sum should be furnished; and 

(3) transportation to the place of his conviction, to his bona fide residence within the United States, or 
to such other place within the United States as may be authorized by the Director. 

(e) Supervision after release.-A prisoner whose sentence includes a term of supervised release after 
imprisonment shall be released by the Bureau of Prisons to the supervision of a probation officer who shall, 
during the term imposed, supervise the person released to the degree warranted by the conditions specified by 
the sentencing court. The term of supervised release comn:.ences on the day the person is released from 
imprisonment a.nd runs concurrently with any Federal, State, or local term of probation or supervised release 
or parole for another offense to which the person is subject or becomes subject during the term of supervised 
release. A term of supervised release does not run during any period in which the person is imprisoned in 
connection with a conviction for a Federal, State, or local crime unless the imprisonment is for a period of less 
than 30 consecutive days. No prisoner shall be released on supelV1sion unless such prisoner agrees to adhere to 
an installment schedule, not to exceed two years except in special circumstances, to pay for any fine imposed for 
the offense committed by such prisoner. 

(Added Pub.L. 98-473, Title II, § 212(a)(2), Oct. 12, 1984, 98 Stat. 2008, and amended Pub.L. 99-646, §§ 16(a), 
17(a), Nov. 10, 1986, 100 Stat. 3595.) 

EDITORIAL NOTES 

Effective Date of 1986 Amendment. Section 16(b) of Pub.L. 99-646 provided that: "The amendment made 
by this section [amending subsec. (b) of this section] shall take effect on the date of the taking effect of such 
section 3624 [this section]." 

Section 17(a) ofPub.L. 99-646 provided that: "The amendment made by this section [amending subsec. (e) 
of this section] shall take effect on the date of the taking effect of such section 3624 [this section]." 

Effective Date. Section effective on the first day of first calendar month beginning thirty six months after Oct. 
12, 1984, applicable only to offenses committed after taking effect of sections 211 to 239 of Pub.L. 98-473, and 
except as otherwise provided for therein, see section 235 of Pub.L. 98-473, as amended, set out as a note under 
section 3551 of this title. 

Title 26 United States Code 

§ 5845. Definitions 

For the purpose of this chapter-
(a) Firearm.-The term "firearm" means (1) a shotgun having a barrel or barrels of less than 18 inches in length; 

(2) a weapon made from a shotgun if such weapon as modified has an overall length of less than 26 inches or 
a barrel or barrels of less than 18 inches in length; (3) a rifle having a barrel or barrels of less than 16 inches 
in length; (4) a weapon made from a rifle if such a weapon as modified has an overall length of less than 26 
inches or a barrel or barrels of less than 16 inches in length; (5) any other weapon, as defined in subsection (e); 
(6) a machinegun; (7) any silencer (as defined in section 921 of title 18, United States Code); and (8) a 
destructive device. The term "firearm" shall not include an antique firearm or any device (other than a 
machinegun or destructive device) which although designed as a weapon, the Secretary finds by reason of the 
date of its manufacture, value, design, and other characteristics is primarily a collector's item and is not likely 
to be used as a weapon. 

(b) Machinegun.-The term "machinegun" means any weapon which I;hoots, is designed to shoot, or can be 
readily restored to shoot, automatically more than one shot, without manual reloading, by a single function of 
the trigger. The term shall also include the frame or receiver of any such weapon, any part designed and 
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intended, for use in converting a weapon into a machinegun, and any combination of parts form which a 
machinegun can be assembled if such parts are in the possession or under the control of a person. 

(c) Rifle.-The term "rifle" means a weapon designed or redesigned, made or remade, and intended to be fired 
from the shoulder and designed or redesigned and made or remade to use the energy of the explosive in a fixed 
cartridge to fire only a single projectile through a rifled bore for each weapon which may readily restored to fire 
a fixed cartridge. 

(d) Shotgun.-The term "shotgun"means a weapon designed or redesigned, made or remade, and intended to be 
fired from the shoulder and designed or redesigned and made or remade to use the energy of the explosive in 
a fL'{ed shotgun shell to fire through a smooth bore either a number of projectiles (ball shot) or a single projectile 
for each pull of the trigger, and shall include any such weapon which may be readily restored to fire a fixed 
shotgun shell. 

(e) Any other weapon.-The term"any other weapon" means any weapon or device capable of being concealed on 
the person from which a shot can be discharged through the energy of an explosive, a pistol or revolver having 
a barrel with a smooth bore designed or redesigned to fire a fixed shotgun shell, weapons with combination 
shotgun and rifle barrels 12 inches or more, less than 18 inches in length, from which only a single discharge can 
be made from either barrel without manual reloading, and shall include any such weapon which may be readily 
restored to fire. Such term shall not include a pistol or a revolver having a rifled bore, or rifled bores, or 
weapons designed, made or intended to be fired from the shoulder and not capable of firing fIXed ammunition. 

(I) Destructive device.-The term "destructive device" means (1 any explosive, incendiary, or poison gas (A) bomb, 
(B) grenade, (C) rocket having a propellant charge of more than four ounces, (D) missile having an explosive 
or incendiary charge of more than one-quarter ounce, (E) mine, or (F) similar device; (2) any type of weapon 
by whatever name which will, or which may be readily converted to, expel a projectile by the action of an 
explosive or other propellant, the barrel or barrels of which have a bore of more than one-half inch in diameter, 
except a shotgun or shotgun shell which the Secretary finds is generally recognized as particularly suitable for 
sporting purposes; and (3) any combination of parts either designed or intended for use in converting a device 
into a destructive device as defined in subparagraphs (1) and (2) and from which a destructive devices may be 
readily assembled. The term "destructive device" shall not include any device which is neither designed or 
redesigned for use as a weapon, which is redesigned for use as a signaling, pyrotechnic, linethrowing, safety, or 
similar device; surplus ordnance sold, loaned, or given by the Secretary of the Army pursuant to the provisions 
of section 4684 (2), 4685, or 4686 of title 10 of the United States Code; or any other device which the Secretary 
or is a rifle which the owner intends to use solely for sporting purposes. 

(g) Antique firearm.-The term "antique firearm ll me~ns any firearm not designed or redesigned for using rim 
fire or conventional center fire ignition with fIXed ammunition and manufactured in or before 1898 (including 
matchlock, flintlock, percussion cap, or similar type of ignition system or replica thereof, whether actually 
manufactured before or after the year 1898) and also any firearm using fIXed ammunition manufactured in or 
before 1898, for which ammunition is no longer manufactured in the United States and is not readily available 
in the ordinary channel of commercial trade. 

(h) Unserviceable firearm.-The term "unserviceable firearm" means a firearm which is capable of discharging 
a shot by means of an explosive and incapable of being readily restored to a firing condition. 

(i) Make.-The term "make" and the various derivatives of such word shall include manufacturing (other than 
by one qualified to engage in such business under this chapter), putting together, altering, any combination of 
these, or otherwise producing a firearm. 

(j) Transfer.-The term "transfer" and the various derivatives of such word, shall include selling, assigning, 
pledging, leasing, loaning, giving away, or otherwise disposing of, 

(k) Dealer.-The term"dealer" means any perilon, not a manufacturer or imported, engaged in the business of 
selling, renting, leasing, or loaning, firearms and shall include pawnbrokers who accept firearms as collateral for 
loans. 
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(J) Importer.-The term "importer" means any person which is engaged in the business of importing or bringing 
firearms in the United States. 

(m) Manufacturer.The term "manufacturer" means any person which is engaged in the business of 
manufacturing firearms. 
(Added Pub.L. 9O-618,Title II, § 201, Oct. 22, 1968, 82 Stat. 1230 and ame!1ded Pub.L. 94-455, Title XIX, § 
1906(b)(13)(A), (J), Oct. 4, 1976, 90 Stat. 1834, 1835; Pub.L. 99-308, § 109, May 19, 1986, 100 Stat.46O.) 

EDITORIAL NOTES 

References in Text. Section 4684(2), 4685, or 4686 or title 10 of the United States Code, referred in to subsec. 
(f) are § 4684(2), 4685, and 4686 of Title 10, Armed Forces. 

Effective Date of 1986 Amendment. Amendment by Pub.L. 99-308 effective 180 days after May 19, 1986, see 
section 110 (a) ofPub.L. 99-308, set out as a note under section 921 of Title 18, Crimes and Criminal Procedure. 

Effective Date of 1986 Amendment. Section effective the first day of the first month following October, 1968, 
except as to persons possessing firearms as defined in subsec. (a) which are not registered to such persons in 
the National Firearms Registration and Transfer Record, see § 207 of Pub.L. 90-618, set out as a note under § 
5801 of this title. 

Similar Provisions. Provisions similar to those comprising this section were contained in prior § 5848, Act Aug. 
16, 1954, c> 736, 68A Stat. 727 as amended by Acts Sept. 2, 1958, Pub.L. 85-859, Title II, § 203(f), 72 Stat. 1427, 
June 1, 1960, Pub.L. 86-478, § 3, 74 Stat. 149, prior to the general revision of this chapter by Pub.L. 90-618. 

Prior Provisions. A prior § 5845, Act Aug. 16, 1954, c. 736, 68A Stat. 725, related to the importation of firearms 
into the United States or its territory, prior to the general revisions of this chapter by Pub.L. 90-618. 
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VIOLATION WORKSHEET 

1. Defendant ______________________________________________ ___ 

2. Docket Number (year-Sequence-Defendant No.) _____________________ _ 

3. District/Office ________________________________ _ 

4. Original Sentence Date ___ / ______ / ______ _ 
month day year 

(If different than above): 
5. Original District/Office ___________________________________ _ 

6. Original Docket Number (year-Sequence-Defendant No.) _____________ _ 

7. Lh;t each violation and determine the applicable grade (see §7B1.1): 

Violation{sl 

· -----------------------------------------------
8 ______________________________________ _ 

· ------------------------------------------------· ------------------------------------------------· --------------------------------------------------------· ----------------------------------------------------

8. 

9. 

10. 

11. 

D 

D 

D 

Most Serious Grade of Violation (see §7B1.1 (b)) 

Criminal History Category (see §7B1.4(a)) 

Range of Imprisonment (see §7B1.4(a)) 

Sentencing Options for Grade Band C Violations Only (Check the 
appropriate box): 

D 
D 

mon1hs I 

(a) If the minimum term of imprisonment determined under §7B1.4 (Term of Imprisonment) is at least 
one month but not more than six months, §7B1.3(C)(1) provides sentencing options to imprisonment. 

(b) If the minimum term of imprisonment determined under §7B1.4 (Term of Imprisonment) is more 
than six months but not more than ten months, §7B1.3(c)(2) provides sentencing options to 
imprisonment. 

(c) If the minimum term of imprisonment determined under §7B1.4 (Term of Imprisonment) is more 
than ten months, no sentencing options to imprisonment are available. 

Mail documents to: United States Sentencing Commission, 1331 Pennsylvania Avenue, N.W. 
Suite 1400, Washington, D.C. 20004, Attention: Monitoring Unit 11/1/90 



Oefendant __________________________ _ 

12. Unsatisfied Conditions of Original Sentence 

List any restitution, fine, community confinement, home detention, or intermittent confinement 
previously imposed in connection with the sentence for which revocation is ordered that remains 
unpaid or unserved at the time of revocation (see §7B1.3(d)): 

Restitution($) _____ _ Community Confinement. _____ _ 

Fine($) ______ _ Home Oetention, ________ _ 

Other ________ _ Intermittent Conflnement. _____ _ 

13. Supervised Release 

If probation is to be revoked, determine the length, if any, of the term of supervised release 
according to the provisions of §§501.1-1.3 (see §§7B1.3(g)(1)). 

Term: ___ to _____ years 

If supervised release is revoked and the term of imprisonment imposed is less than the maximum 
term of Imprisonment imposable upon revocation, the defendant may, to the extent permitted by 
law, be ordered to recommence supervised release upon release from imprisonment (see 18 U.S.C. 
§3583(e) and §7B1.3(g) (2)). 

Period of supervised release to be served following release from imprisonment: _____ _ 

14. Departure 

15. 

List aggravating and mitigating factors that may warrant a sentence outside the applicable range 
of imprisonment: 

Official Detention Adjustment (see §7B1.3(e)): ___ months ___ days 

Mail documents to: United States Sentencing Commission, 1331 Pennsylvania Avenue, N.W. 
Suite 1400, Washington, D.C. 20004, Attention: Monitoring Unit 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

INSTRUCTIONS FOR USSC VIOLATION WORKSHEET 

List the defendant's name as used by the court. 

List the docket number assigned to the case. (This will be the new docket number, if 
applicable.) 

List the judicial district and office where the violation proceedings are being filed. 

List the date that the defendant received the federal sentence that imposed the term of 
SupervIsIOn. 

List the original district and office if different than that listed in item #3. 

List the original docket number if different than that listed in item #2. 

List separately each violation that has been charged. List first the Grade A violations, then 
Grade B violations, and then Grade C violations. If criminal conduct is the basis for the 
violation, provide a brief description of the criminal conduct (~, "shoplifting;" "driving 
while intoxicated;" "distribution of cocaine.") 

For violations of conditions other than new criminal conduct, provide a brief description. 
For example, list "Violation of Intermittent Confinement" for a violation that charges failure 
to comply with a condition of probation requiring a term of intermittent confinement; list 
"Failure to Not Associate with Children" for a violation that charges failure to comply with 
a condition requiring a defendant not to associate with children; and list "Failure to Report 
to Probation Officer" for a violation that charges failure to report to the probation officer as 
instructed. Do not describe violations by referring to the number of the condition of 
probation or supervised release. 

If more than six violations are charged, list additional violations on a separate page and 
attach to the documents being sent to the Commission. 

Enter the most serious grade of violation listed in item #7. 

Enter the criminal history category determined at the time of the original sentence to a term 
of supervision. (Do not recalculate the criminal history category.) In the rare case in which 
no criminal history category was determined when the defendant originally was sentenced 
to the term of supervision being revoked, determine the criminal history category that would 
have been applicable at the time the defendant originally was sentenced to the term of 
SupervISIOn. 

Determine the range of imprisonment specified in the Revocation Table using the most 
serious grade of violation and the original criminal history category. 

11. Check the appropriate box under (a), (b), or (c). If the most serious violation is a Grade A 
violation, no sentencing options are available. However, if the most serious violation is a 
Grade B or C violation, sentencing options may be available. For Grade Band C violations, 
the sentencing options will depend on the range of imprisonment. 

United States Sentencing Commission 11/1/90 
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12. As required in §7B1.3, any restitution, fine, community confinement, home detention, or 
intermittent confinement previously imposed in connection with the sentence for which 
revocation is ordered that remains unpaid or unserved at the time of revocation shall be 
ordered to be paid or served in addition to the sanction determined under §7B1.4 (Term of 
Imprisonment). Any such period of community confinement, home detention, or intermittent 
confinement may be converted to an equivalent period of imprisonment. 

If there are any unsatisfied conditions of supervision at the time of revocation, list the 
amount in months and/or dollars. For example, the defendant was originally sentenced to 
three years probation with a condition that he serve six months in community confinement. 
Mter serving three months, he absconds from the facility. In this case, three months . .if 
community confinement remain unserved. 

13. In those cases where probation is to be revoked, determine t.he length, if any, of the 
supervised release term to follow imprisonment according to §§5Dl.l and SD1.2. The 
length of the supervised release term is determined by the class of of Tense for which the 
defendant was originally sentenced and placed on supervision. 

When the supervised release is revoked, list the period of supervised release, if any, to be 
served following release from imprisonment. 

14. List those aggravating or mitigating factors that may warrant a sentence outside the 
applicable range of imprisonment (e.g., list "Adequacy of Criminal History Category" if an 
upward departure outside the applicable range of imprisonment in the Revocation Table is 
warranted because the original sentencing court departed upward after determining that the 
criminal history category was inadequate for reasons set forth in §4A1.3 (Adequacy of 
Criminal History Category). 

15. List the amount of time to be added to the term of imprisonment imposed upon revocation 
of supervision if it has been determined that the Bureau of Prisons will credit the defendant 
with time served in official detention (other than time in official detention resulting from the 
federal probation or supervised release violation warrant or proceeding). For example, the 
defendant received a sentence of probation and served two month!: of intermittent 
confinement as' a condition of that probation. The court, after revokii .. g the defendant's 
probation, determines that a sentence of three months is appropriate. The Court should 
impose a setitence of five months to take into account the two months (the amount of time 
spent in intermittent confinement) that the Bureau of Prisons will credit the defendant 
toward the term of imprisonment imposed upon revocation. 

United States Sentencing Commission 11/1190 
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SUMMARY OF VIOLATION HEARING 
(to be completed by USPO following action by court) 

~c Defendant 
~ ----------------------------------------------------------------------i' Docket Number (year-Sequence-Oefendant No.) _____________________ _ 
'(', 
''> 

~ District/Office _________________________________________________________________ _ 

Original Sentence Date / ____ / _____ _ 
month day year 

Date Supervision Term Commenced / _______ / ____ _ 
month day year 

(If different than above): 
Original District/Office _____________________________ _ 

i Original Docket Number (year-Sequence-Defendant No.) __________________ _ 

1. 

2. 

3. 

4. 

Violation (check one): ______ probation ______ supervised release 

If supervised release, Jist the statutory maximum term of imprisonment imposable. 

______ years 

Check one: 

D The court adopts the application of Chapter Seven as presented in the violation report and/or 
worksheets. 

D The court adopts the application of Chapter Seven as presented in the violation report and/or 
worksheets except (provide attachment, if necessary): 

Chapter Seven Application Determined by the Court: 

Grade of Violation: ___________ _ Criminal History Category: ____ _ 

Imprisonment Range: ____ to _______ months Other: ____________ _ 

Action Taken by the Court and Date of Action: / ____ / ____ _ 
(Attach a copy of the Judgement Order) month day year 

D continued on supervision 

D conditions were modified D term was extended 

D probation or supervised release was revoked 
11/1/90 



5. 

6. 

7. 

8. 

9. 

" Pc 

.' 
i 

10. 

Check one: 

D The sentence imposed is authorized by application of the Chapter Seven policy statements. 

D The sentence imposed is not authorized by application of the Chapter Seven policy statements for 
the following reasons: 

If a violation was based on drug usage, list the number of times the defendant's use of drugs was 
established by testing or verbal admission (include all instances of drug use leading to this violation). 

List the earliest date of any violation conduct. 

-----1-------1--------
month day year 

If this violation is based on criminal conduct, has the defendant been formally charged with any 
offense? 

Check one: ___ Yes ___ No 

Has the defendant been convicted or sentenced on these criminal charges? 

Check one: ___ Yes ___ No 

If yes, what was that sentence? Probation (years) ___ _ Imprisonment (months) ____ _ 

Other ___________________________________________ ___ 

Was the federal revocation sentence ordered to be served consecutively to any other federal, state, 
or local term of imprisonment? 

Check one: ___ Yes ___ No 

Mail documents to: United States Sentencing Commission, 1331 Pennsylvania Avenue, N.W. 
Suite 1400, Washington, D.C. 20004, Attention: Monitoring Unit 
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o 

Grade of 
Violation 

Grade C 

Grade B 

Grade A 

I 

3-9 

4 - 10. 

REVOCATION TABLE 
(in months of imprisonment) 

II 

4 - 10 

6 - 12 

;: 

~--J 
Criminal History Category* 

III IV 

5 - 11 6 - 12 

8 - 14 12 - 18 

v VI 

7 - 13 8 - 14 

21- 27 

(1) Except as provided in subdivision (2) below: 

12 - 18 15 - 21 18 - 24 24 - 30 30 - 37 33 - 41 

(2) Where the defendant was on probation or supervised release·as a result of a 
sentence for a Class A felony: 

24 - 30 27 - 33 30 - 37 37 - 46 46 - 57. 51 - 63 

,-. 

* The criminal history category is the category applicable at the time the 
defendant originally was sentenced to a term of supervision. 
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