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• United States Sentencing Commission 

Alternatives To Jmprisonmenl Project 

Message From The Director 

It is v.ith pride that I present the Report from the U.S. Sentencing Commission's 
Alternatives to Impri!-onment Project. It was personally gratifying to have had extremely 
busy nationally recognized experts accept my invitation to serve on the Advisory Committee 
for thi!- project. They have been deepl)' com.rrUtled and interested in contributing to 
improving the federal system. There is gratitude for the support of the judiciary and for 
Judge Edward R, Becker. then Chairman of the Committee on Criminal Law and Probation 
Administration of the Judicial Conference of the United States. who conveyed that support 
as he motivated and inspired the Advisor), Comrruttee V.ilh his key note address at our first 
meeting on September 27, 1989. 

In g~neral. we found the various benefit claims for intermediate sanctions made 
.,cross the count!)' to be valid, saving taxp2)'erS dollars, relieving overcrowding or conserving 

space for the more serious offender. It is also true that fairness is enhanced by having the 
appropriate sanctions available. Despite the advantages of relieving overcrowding and tax 
sa\ings, an effective program of intermediate punishments must have public safety and 
offender accountability a~ primary concerns. Jt is also important to address the work ethic 
and \;ctim concerns through restitution pa)ments and public service work (communit~ 
sen.ice). 

The Report consists of two parts. Pan 1 deals primarily \\ith my responsibilitie~ a!' 
Project Director for the organization and design of the project. Consequentl)'. it presents 
the mission and blueprint for activities and efforts di.s.cussed in Part U. Part n discusses the 
N'O major recommendations. First to expand the array of sentencing options currentl~ 
avaiJabJe to the courts. Secondl)" while the AdviwJ)' Committee sought to make no chanfe 
relative to the serious offender or career criminal, it is recommended that the pool of 
offenders eJigible be increased among the Jess serious offenders. This section also renect~ 
the impact of the proposaJ through the presentation of offense and offender data. It wa~ 
5een of utmost importance to provide additional sentencing options by deve)opinf 
intennediate purushments which hold the offenders accountable for their conduct. meet 'he 
~ses of se.l'JH.!ltin.£ as established by o>ngress and to increase the pool of offenders who 
would be eligible for these options wilhouili.Qp..ar.di~in£ public sa~. Consistent v.ith thi~ 
concern. the recommendations made are restricted to offenders with criminal histoT} 

• !tegory of IU or Jess, and whose history or current offense does not involve violence. 
Additionally. serious white collar offenders. are excluded. 



There are a number of outstanding features of the intermediate punishment package 
.model. (1) A menu of sentencing options is provided. (2) There is a coiltinuum of 
punishments ranging from imprisorunent (it is recommended that the courts' option of 
imposing some imprisonment for every offense be retained) to 24 bour incarceration for 
designated periods of time in the community to intennittent community incarceration 
(confmement separated by periods of liberty) to non-in<.:..ucerative community supervision. 
In summary, there is no gap. The gradations in the seriousness of offenses are addressed 
through the provision of a continuum of punishments. (3) The package is multi-objective. 
The sentencing options are designed to accomplish all of the purposes of sentencing: 
deterrence, just punishment, incapacitation and rehabilitation. Additionally, all programs 
include components/elements mandating concern for the victim, the work ethic and 
discipline. (4) The model provides tbe cour15 the opportunity to distinguish betw'een 
offenders. Though each of the four stated purposes should be considered in imposing 
sentence, in a particular case one purpose may have more bearing on the sentence to be 
imposed. In our model, public"safety and the courts' flexibility are enhanced because of the 
a .... ailability of programs with appropriate emphasis on one or another of the purposes of 
sentencing. (5) To avoid unwarranted disparity and to maintain the congressionally 
established determinate sentencing system, the options are to be judicially imposed and a 
system of equivalencies or exchange rates betw'een prison and non-prison is established. (6) 
The recommendations are compatible with the guideline structure as designed by the U.S. 
Sentencing Commission.. 

• 
We are aware that a resource problem exists. Where sufficient resources exist, 

nmediate implementation is recommended. Where resources are inadequate, we anticipate 
this document's use for planning purposes and recommend support for the appropriate 

• 

agency. 

\VhiIe the task has been extremely challenging, it bas been exhilarating and rewarding 
for me to work with Norm Carlson and members of the Advisory Committee, dedicated 
program providers across the country, staff and the Working Group. 

I present to you a package of highly structured sentencing options emphasizing 
accountability, control, responsibility, counseling, education and other treatment or risk 
reducing programs. This system of intermediate punishments will safeguard public safety, 
more effectively and efficiently utilize taxpayers dollars and limited prison space, enhance 
fairness and be sufficiently punitive. Moreover, the system will complement the work 
already done by the U.S. Sentencing Commission. 

Commissioner and 
Project Director 
Alternatives to Imprisonment Project 
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PART) 

A. SJ.Lmmao·_:.JJ.Di1~~leS~~I).dlJEr..Qmmi~iruLs History 
iill.d~ndate 

The Sentencing Comm.jssion was created by the Sentencing Reform provisions 

of the Comprehensive Crime Control Act, Pub. L. No. 98-473 (1984). The Sentencing 

Reform Act was the result of the 98th Congress' bipanisan Jegi.;lative efforts ~egun in the 

early 1970'5. This independent agency in the Judicial Branch of government consists of 

seven voting members appointed by the President and tonfirmed by the Senate and two 

non-voting ~-Qffjcio members' and began in the fall of 1985. The Commission 

promulgated the irutiaJ guidelines. and subs.equent to a six-month re\;ew by Congress.~ lhe~ 

became effective November I, 1987, and apply to al1 offel15es committed on or after that 

date. The Commission's mandate is to establish senlPncing policies and practices that 

provide certainty, fairness. and avoid unwarranted disparity among offenders with simil:.lr 

characteristics convicted of similar criminal conduct, while permitting sufficient judicial 

flexibility to take into account relevant aggravating and mitigating factors? Most 

importantly, the Commission is directed to ensure that sentencing polkie!. and pr:.lrtjc~~ 

meet the basic purposes of sentencing: just punishment. deterrence, incapacitation unJ 

, 2B U.S.C, f 991(a). 

22B U.S.C. I 994(p); 28 U.S.C. 3551. 

3 2B U.S.C.I 99](8). 
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promotion of rehabilitation." Among the purposes of the sentencing reform Jaw were the 

Congressional eoncerns for ho~~. uniformitJ'. and PIQp.oI1iolllilj~. Honesty is achieved 

by virtue of the offender serving the actuaJ sen!ence imposed . .5 Uniforrni~ is achieved by 

narrowing the wide disparity in sentences imposed by different federal courts or even by 

different judges within the same court for similar criminal conduct by similar offenders.G 

~....or1iQnalit)· is achieved in sentencing through a system that imposes appropriately 

different sentences for criminal conduct of different severity.' Therefore, the Commission's 

overall goal and our mandate from Congress is to provide a structure and framework for 

sentencing decisions so that similar offenders who commit similar offenses are ~entenced in 

a similar fashion.s Since 1987, as authorized by Jegislation, the Commission has continued 

to re\;ew the irutiaJ guidelines and promulgate amendments each year . 

, 18 U.S.C. i 3553(1)(2). 

5 United Stale!. Sentencing Commission, auidcline~ Manual. Ch. 1, Pt. A,lnlro. Comment (No\.lC)Q()) 

'h1 II 1.2. 

'l.d ., 1.2. 

a 18 U.S.C. i 3553(a)(6) . 
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B . 

The tv.'o operative components in determining the r,entence are offense and 

offender characteristics. Each offense has ~en assigned a level based on the r,eriousness 
.. 

of tne offerue. The Jevels range from tne least serious Jevel of 1 to the most serious level 

of 43. The offender's criminal history is divided into six categories \\ith Categol)' I being 

the ]o\l.est. The Sentencing Table shows that the range \l.ithin each offerue Jevel increases 

v.ith the criminal histol)' score. At the intersection of each offense L. eJ and criminal history 

category a guideline range in months of imprisonment is set forth. The COU!t is abJe to 

depart from the guideline range in an atypical situation. The judge however must in all 

imtances pro\ide the reasons for the sentence which is subject to review by the court of 

appeals for "unreasonable" departures, incorrect guideline 1Jpplication, or a sentence 

impm.ed in violation of law.9 

C. CUrrent Sentencin2..Qptiom. 

Imprisonment is always an option .. Additionally. for offense levels with ~ 

minimum guideline range of 0, the court may elect probation (v.ith or \l,ithout confinemem 

conditions).10 For offense levels whose minimum is from 1 to 6 months, probation mJ~ h" 

substituted for a prison term.. but must include a confinement condition (community and/or 

, IS u.s.C. i 3553(c)(1)(2). 

10 UDile.d Stlle~ SenlencinJ!, Commis.sion, ~ink~ ManUILI. t SC1.1(b) (Nov. 1990) . 

• 

l 



intermitlent confinement. or home detention).l1 For offense Jevels whose minimum is from 

1 to ]0 months. the court must impos,e prison confinement for at least one half the minimum 

confinement sentence (unless sentenced to probation with conditions when the minimum is 

less than 8 months). the remainder to be served on supervised release with a condition of 

community confinement or home detention.12 In summary. currently. imprisonment is 

always a sentencing option and straight probation is possible only when the minimum 

guideline range is O. 

D. &llPJ~ctives on the Need and Benefits of Intermediate 
funishmen.15 

It is believed that a significant national need exists today for the dual effort 

• of increasing the construction of prison facilities to accommodate the dangerous and serious 

offenders and at the same ti~ increasing our efforts to develop innovative methods to 

• 

accomplish the punishment Df some offenders in the community. At the federal Jevel. OJ 

clear lneed existr. for the U.S. Sentencing Commission to consider alternative!' to 

imprisonment to determine whether the Commission could, in fact. expand the use of 

intermediate punishments \\ithout jeopardizing public safet), or promoting disrespect for the 

Jaw. 

" U.S.S.G. i SC1.J(c). 

'2 U.S.S.G. t SCI.I(d) . 



• 

• 

• 

It is believed that there are benefits to be derived from the development of 

Don-prison sanctions. 

1. ~0_~Lo.f Taxp£)'cLPolJars. This benefit is most often mentioned 

since these programs would be generally Jess costly than traditional 

imprisonment (nationally, up to over $]00,000 per cell and up to $30,000 per 

inmate per year operational cost). Thus, to the extent that the programs are 

used for offenders who would have othe~ist! gone to prison a saving of 

taxpayers' dollars may be realized. In deaJing with the jssue of saving money, 

it is important to note several factors. 

(a) ~lL.CQmmunhy Sanctions Cost More. Effective 

community sanctions "ill cost more. The public has generally 

expressed disapprovaJ for yesteryear community sahctions 

because of the Jack of offender accountability. For example, 

the Probation Officer's caseJoad of ]00 or more offenders is no 

longer viewed a.s acceptable for certain types of offenders. 

Therefore, if community sanctions are made more· effective by 

emphasizing public safety and offender accountability, an 

increase in commurllty program costs will occur . 

oS 
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(b) ~.k1: Wi.d.~.ni.Dj!. One of the (actors frequently used to 

dis-courage expectations of cost savings is what is termed ntt: 

,,;d~nin~. C.aution., coming from concerns about both costs and 

fairness, is advised Jest net widening will occur. If, as the 98th 

Congress indicated, the Jack of a sufficient number of 

sentencing options forced judges to be more Jenient or more 

restrictive than they would otherwise be, a couple of things can 

be expected: (1) those offenders who would have otherv.ise 

gone to prison, not because of risk posed, but due to the 

unavailability of an effective and comprehensive program of 

community sanctions. would now be placed in these programs; 

(2) it logically follows that when these programs become 

available some of the offenders who would have been treated 

more lenient)y than the court desired and who would have 

received straight or regular probation., would now be placed in 

an appropriate community punishment program. Consequently, 

became the focus is on ,Wst and fair sentences. it is conceivable 

that some net widening may be inevitable (which would reduce 

savings), but public safe!)' and the purposes of sentencing would 

be more adequately served . 

6 
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• (c) Exa!11...Pk£orl'j)~nt~J~avin~51 Finall)". there is what might 

be called the "hardware" factor. Jf it is found that the purposes 

of ~ente.ncing could be accomplished by placing an offender in 

a facility with porcelain rather than steel toilet rLXtures and 

regular walls rather than those reenforced v.ith expensive 

materials, etc., which now cost up to S 132,(X)() per cell (Hawaii), 

more expensive forrns of incarceration would not be needed. 

If the offender is abJe to work and pay for his upkeep, the up 

to S30.000 annual operating cost ""ill be saved. Therefore. 

when public safet), will not be jeopardized through the use of 

non-prison sanctions. some savings ",ill be rea~ized . 

• 

• 

:2. More Efficient Utilization of Pri!'on Space. The alleviation of 

overcrowding in the institution is often cited as a goal to be attained through 

lhe utilization of non-prison sanctions. \\'hile this benefit may be realized. it 

is not recommended that one utilizes overcrowding as the rationale, or the 

relief of overcrowding. as the primary purpose for the establishment of an 

intermediate sanction program. A just/fair system which safeguards puhlic 

safet), must be paramount. However, there is a benefit to be derived from 

better utilization of prison space because it is more economical and public 

safety is enhanced as well . 
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If defendants are not sent to prison when they could be appropriately 

sanctioned elsewhere. that is to say without jeopardizing public safety~ then 

prison space win be reserved and made available for the dangerous or more 

serious offenders. Systems which routinely send offenders to prison, without 

regard for whether an appropriate sanction is available in the community, only 

to later implement early release (sometimes after individuals have served Jess 

than a month for each year of the sentence pronounced) based on an 

insufficient number of beds, are not only ineffective, but constitute a threat 

to public safety. Moreover, if proper attention is not devoted to determining 

who goes 10 prison on the front·end, there is not much opporturuty for the 

neces~ary selectivity on the back-end. This is especially true when a court 

ordered population cap is in effect. 

3. An Jn~ease in Fairness. It is believed that the benefit derived from 

an increase in fairness is the most important. If the courts have a sufficient 

number of options, they will not be forced to be either more restrictive or 

more lenient than they would be otherwise. Consequently, the sentence~ 

would be more just and fair. An increase in fairness is seen as a part of the 

Commission's Congressional mandate and thus, along with accountability, il' 

an important purpose for this project . 

8 



.' 

• 

• 

In summary, it is believed that an effective comprehensive program of 

intermediate punishments may save the taxpayers· money. will enhance public 

safet), as a result of more efficient utilization of prison space, and enhance 

fairness. 

E. PJ .. Qkd AuthorizatiQn...aW...T~~et Date 

. . 

During 1989, Chairman \Vjlliam W. Wilkins, Jr., authorized Commissioner 

Helen Corrothers to conduct this project and to bring back recommendations for action hy 

the full Commission. A target date of December 1990 was established for submission of the 

recommendations to the Commission. This would be timely because if the recommendatiom 

are approved for comment, they can be included in the annual package of guideline 

amendments scheduled for publication in the Federal RegiH~r in February, and for public 

hearjng~ later in March. If adopted, the proposal \\;11 be included in the package submitted 

to Congress by May 1, ]991. 

ll. MJSSJQ~ 

A. illis!ative History 

A strong orientation to nUssion and adherence to the Congressional mandOJtt" 

would suppon the decision that the staning point for this project be a thorough examination 

---I 
I 
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• of the relevant statute and Jegi~Jative history. It was found that Congress itself had 

expres50ed concern about the Jirruted availability of sentencing options during its debate on 

sentencing reform. Relevant legislative history states: ·Current law is Dot paTti~ularly 

flexibJe in providing the sentencing judge with a range of options from which to fashion an 

• 

appropriate sentence. The result is that a term of imprisonment may be imposed in some 

ca~es in which it would not be imposed if better alternatives were available. In other cases, 

lhe judge might impose a longer term than would ordinarily be appropriate simply because 

there were no available alternatives that served the purposes he sought to achieve with a 

lonE sentence.,,13 

B. Project Mission 

The primary mission then is to provide additional sentencing options to the 

federal courts by developing a comprehensive package of intermediate punishments th:.ll 

meet the purposes of sentencing as established by Congress. It is expected that to the extent 

that the additional options are effective our ability to increase the number of offender~ 

eligible will be enhanced. For a more comprehensive statement conce'rning the mission. see 

Attachment 1. 

• 13 S.Rcp. No. 225, 9&h Cong., lst Stu., .so. 
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The development and use of principles is considered critical for effective 

program design and identification of targeted offenders. The appropriate primary sources 

of ideas for this internal tool were determined to be: (1) our enabling legislation (Title 28. 

Chapter 58. §§991-998. U.S. Code); (2) JegisJativ~ history pertaining to the enabling 

legislation; (3) expressions of Congressional intent concernjng facets of the criminal justice 

sys-tem from any source; and (~) factors based on sound judgement from experienced 

criminal justice officials. The principles which provide our objectives are designed to be used 

a5- guideposts and assist us in (l) the types of programs selected; (2) components and 

elements of these programs; and (3) the types of offenders recommended or not 

recommended for such programs. Attention to the principles ensures that throughout the 

process our focus is maintained on the purposes to be achieved by each 

program/component. 
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PRl!'iCIPLE 1. fl~DA.'1Er:.'TAL APPROACH 

The intermediate punishments package will be multi-objective which will 

provide the court with an array of sentencing programs/components that 

address the statuto!)' purpol'es of sentencing. 

PRISCIPLE 2. A\'QIDI~G L~,,\"ARRA~'TED DISPARJTIES 

Any proposed sentencing option must take into account the need to avoid 

unwarranted sentence disparities among defendants with similar records who 

have been found guilty of similar conduct. 

PRl~CIPLE 3. PROHIBITED FACfORS 

Any sentencing option must be entirely neutral as to race, sex, national origin. 

creed and socioeconomic status of offenders. 

12 



• 

• 

PRI~CIPLE 4. 

Any sentencing option will be consistent with the concept that the s.entence . 

impo!-ed must protect the public from further crimes of the defendant. 

PRISCIPLE 5. fIHJM.QnO-,~...oLRmf;.crBLR THE LA''.' AND 
.IJ.J£.T~].JX ISH M E1'(f 

Any sentencing option will reflect the seriousness of the offense, the 

promotion of respect for the Jaw, and the provision of just punishment for the 

offense. 

PRl~CIPLE 6 . PETERRESCE 

Any sentencing option 'Aill be consistent with the general concept that the 

sentence offers adequate deterrence to criminal conduct. 

PRISCIPLE 7. VlCfIMS OF CRIMES 

Any sentencing option will reflect concern for the impact of the offense on the 

victim . 

13 
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PRI~CIPLE 8. REHABJLJTATlQN 

Any sentencing option will reflect consideration of the defendant9s needed 

educational or vocational trruning. medical caret or otver risk reducing 

program..' in the most effective manner. 

PRI~CJPLE 9. PARSIMONY 

Any sentencing option must reflect concern that the sanction is sufficientt but 

not greater than necessaryt to comply v.ith the purposes of sentencing . 

PRI~CIPLE 10. MO~ETARY SA."CfIOSS: fl~'ES ASD RESTIUrrIOS 

Any sentencing option will reflect the opportunity for the use of monetary 

sanctions as deemed appropriate. 

PRI~CIPLE 11. PROMOTIO!" OF WORK ETHIC 

Any sentencing option v.ill reflect the importance of promoting the work ethic 

in convicted offenders . 
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PRISCIPLE 12. SOCIETAL COSCER:.,",SNIE\\'S 

Any sentencing option should take into accouflt to the extent they are relevant 

- the community view of the gravity of the offense; th; public concern 

generated by the offense; and the current incidence of the offense in the 

commurut), and the nation as a whole. 

PRI~CJPLE 13. CREATIVITY k~D 1l'a~OVATJQ~ 

Sentencing options will reflect, to the extent practicable, advancement in 

knowledge of human beh~vjor as it relates to the criminal justice process. 

PRI:"\CIPLE 14. DISCIPU1\"E 

Any sentencing option v.ill reflect the necessity that discipline is an integral 

part of total programming in .all interm~diate punishment facilities and non­

residential programs. 

The Principles and discussion perta.ining thereto are included in the ~emeTJ.1..i.!.!1 

&port. 
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• IV. RESEAR.lli 

During the design of the projec4 several goals were established in the research area. 

~ictiQns 

It was deemed necessary for optimum results to conduct extensive research 

to a~certain what existed naliona])y in the world of alternatives and to obtain an up-toodate 

picture of the current "state of the art" in intermediate punishment programs. It was learned 

however that Commission budgetary concerns would make it necessary to abandon the 

• planned research or nation-y.1de field survey. Hence, a secondary plan was formulated to 

• 

conduct a comprehensive overview of existing literature. Because of the knowledge th:.11 

change~ occur rapidly in this field. it was also deemed essential to supplement this literature 

review with telephone calls to pm.:,:ram providers and other individuals knowledgeahle 3!-

to what transpires in this area. 
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B. 

A second major comprehensive research effort was planned concemingjudicial 

input. Again, the estimated cost was prohibitive. But because it was felt essential to obtain 

input from the most knowledgeable group of beneficiaries of the project, volunteer 

assistance was sought and received which made the judicial survey financially feasible. 

C. DemJ)~I.aphjc.InformatiQn 

Plans were eS1ablished to receive on a regular basis statistical information 

from the Bureau of Prisons and information from the U.S. Sentencing Commission's 

Research Division penaining to both past sentencing information as well as projections. 

v. EHASES OF WE PROJECT 

It was determined that the project would be divided into three major phases: 

A. Information Gathering 

As indicated above in Item IV, it was determined necessary to discover wh~t 

existed in intermediate sanctions across the country, what district judges and magistrates 

thought about increasing their flerlbility in fashioning appropriate sentences, and Wh~l 

17 
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• resources were available for implementation. There was also concern that the programs 

recommended to the Commission be suitable for the federal offender. Consequently, it was 

determined that programs deemed suitable would achieve specific desired objectives and 

purposes and actually be needed, i.e. the types of offenders targeted are presently in, or will 

be entering. the federal system. Thus, as indicated above, information was needed from 

both the Bureau of Prisons and the Research Division of the U.S. Sentencing Commission. 

B. Pr~ram Evaluation. Visitation and Selection 

It was determined during the design of this project that though it is essential 

to review state and ]ocal programs across the country, it is also essentiai to ensure suitability 

• of the programs designed and recommended for the federal offender who is presently in the 

system. as well as those projected to enter the system. Demographic information is valuahle 

to ensure that programs are inc1uded in our recommendations if: (a) current or projected 

prison populations indicate a sufficient number of the types of offenders that would justify 

the existence of the program and (b) information concerning characteristics of thel'f 

offenders would assist in ensuring that the program components and elements recommended 

would be applOpriate to their needs. 

Valid internal program evaluation tools include the principles which v. ere 

designe~ to assist our effort to ensure that the programs selected and recommended are 

18 
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designed to serve specific purposes (the purposes of sentencing). It was emphasized that 

during the program evaluation process, the project must continuously focus on the purposes 

to be achieved by programs and components that are designed and selected. 

It was also decided that during the program evaluation process our General 

Counsel would be consulted to ferret out any legal restrictions attached to a particular 

program. 

Limited visits to various program sites were planned to be used as an 

evaluation tool. Specifically, site visits would not be planned unless there was already 

familiarit), with the particular program (through literature review, telephone conversatiom. 

\\ith program providers, etc.) and there was interest in desigrung the type of program for the 

federal system. 

Among the items of significant interest during site visits, it was determined to 

be mandatory to obtain response ... to the following questions: 

(1) Did the intermediate punishment programs in the 

state visited safeguard public safety? 
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(2) Did the programs adequately.serve as alternatives 

to imprisonment (vs. facilitating widening the 

net)? 

(3) Did the public perceive the programs to be 

punitive? 

<4) Did the offenders perceive the program to be 

purutive? 

(5) Did the community benefit from the existence of 

alternative programs? 

C. Model Dev~lopment 

It was determined that the model developed should provide additional 

sentencing options through a ~ of intermediate punishments designed to assist the coun 

in accomplishing its purposes of sentencing . 
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The model reflects the type of offender targeted and a continuum of 

punishments or a range of sanctions that should a1Jow the judge to distinguish between 

offenders with different levels of offense seriousness, criminal histories and treatment 

program needs related to reducing their risk to pubHc safety. 

The model provides exclusionary information relative to offense and offender 

characteristics that are undesirable for intermediate punishment. 

The model should, avoid unwarranted disparity, maintain the cenaimy of 

sentencing reform and enhance the coun's flexibility through the provision of 

interchangeable punishments or exchange rates between prison and non-prison sanctions. 

The model should contain a statement addressing an evaluation process for 

present and future concerns. 

Vl. ADVISQRY COMMITTEE 

The Project Director appointed an Advisory ComnUttee. The' Committee member~ 

are nationally known criminal justice officials, including representatives from the judici3T) 

and the fields of research, law enforcement. academia, corrections, crinUnaJ defense hm. 

prosecution and the military. Criteria for seJection included a demonstrated interest in tht 
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subject matter, sufficient capabilities, and most importantly, because of the nature of the 

project, ~~ among their peers and nationally. Norman A Carlson, Professor and 

former Director of the Bureau of Prisons, was appointed Chairman of the Committee. 

VII. ST AFFING~D~11fPLEME"''' 

A. froj.es.1 Staff 

A consultant was requested to assist in the project design and staffing needs. 

It was ad .. ;sed that required staff would consist of a full-time Director who would run the 

project on a daily basis. The direction of the program on a full-time, daily basis was said 

to be both essential and critical to the development of a high quality product. In addition 

to the Project Director, a full-time research staff. (optimal number of five, minimal number 

of three), and clerical/data entry personnel would be necessary. Overall, the optimum 

number of personnel for a quality product was recommended by the consultant as eight full­

time personneL Due to financial constraints, it was necessary for Commissioner Corrothers 

to take the Project Director responsibilities despite the difficulty of her not being able 1.0 

devote full-time effort on this one particular project. The staff for this project has primaril~ 

consisted of one clerk and one full-time staff for the duration of the project and several 

periodic part-time staff and individuals to include an employee from the Bureau of Pri~om.. 

See Consultant recommendations and Jist or Project Staff at Attachment 2. 
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B. .YtrQr~i~ Group 

A Working Group was appointed to supplement the small Project Staff 

primariJy in the development of components and elements of programs seJected. Individuals 

in the '\Vorking Group come primarily from various federal, state or local government 

agencies to include representatives from the Probation Division, the Administrative Office 

of the U.S. Courts, the Federal Judicial Center, the Federal Prison System, the National 

Imtitule of Corrections and the United States Parole Comm.ission. Joan PetersiJia, a 

n'ationa]))' known criminal justice researcher at RAND Corporation and President of the 

American Society of Criminology, is also a member of this group. See list of Working 

'" Group members at Attachment 3 . 

END OF PART J 
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A'ITAC.HM£l'Il 

J,.J1' I TEILSTA ~S.-SJ:~'JArs~--t.QMM1S.s1QN 

ALTER"ATIVE...s..TItIMrRlS.Q~MEJ\'TDQJEcr 

STATEMENLOfYVRP~ 

The Crime Control Act of 1984, which created the United States Sentencing 

Commission, provided the impetus for more certain and consistent sentencing. The 

Comrrussion has made tremendous strides toward compliance with this Congressional 

mandate through its development and promulgation of the federal Sentencing Guidelines. 

However. it is now recognized lhat the Commission should deterrrune the feasibility of 

developing community ba5ed corrections programs suitable for the federal offender. 

ComnUssioner Corrothers has been authorized by Chairman Wilkins to conduct the 

"Alternatives to Imprisonment" project. In general, the project v.ill develop 

recommendations for the Commission concerning the availability and application of 

alternatives to imprisonment. Specifically, the primary purpose of the project is to increa5e 

the array of sanctions available to the federal courts and to ascertd-In the desirability of 

increasing the pool of offenders eJigible for intermediate sanctions v;ithout jeopardizing 

public safet),. 

Traditionally, federal sanctions have been lirruted primarily to imprisonment. regular 

probation and fine~. The goal of this project is to present for the consideration of the 

Sentencing Commission a more comprehensive plan that wj]} create intermediate 



- ----------

• puni~hments that more appropriately sanction eJigible offenders and allow certain 

imprisoned offenders to serve at Jeast part of their sentence outside of the traditional prison 

setting. 

It is envisioned that these programs will be consistent with the legisrative directives 

given to the Sentencing Commission by Congress, as well as the current guideline structure. 

The project "ill also identify any statutory or guideline changes that would enhance the 

effectiveness of its recommendations. 

The project will proceed by exploring various kinds of alternatives to imprisonment 

to assess their appropriateness for implementation on the federal level. 1'bis examination 

• v.ill include consideration of existing programs with an eye towards deterrruning which 

offenders and what offense characteristics are most appropriately sanctioned in the 

community. All programs under consideration. whether currently in existence or not, ",ill 

be evaluated according to the purposes of sentencing as set forth in 18 U.S.c. Section 3553 

(a)(2), i.e., reflect the seriousness of the offense; promote respect for the law, and prcwide 

just punishment for the offense~ afford adequate deterrence to criminal conduct~ protect the 

public from fuT1her crimes of the defendant; and provide the defendant with needed 

educational or vocational training. medical care or other correctional treatment in the most 

effective manner. The project wiJl also s.crutiruze the current resources used by the Federal 

Bureau of Prisons, incJuding the classification and acquisition of facilities, as it relates to the 

development of alternative s.anctions . • ' 
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• Programs wiJI also be evaluated on the basis of their rehabilitation potential. cost­

effectiveness. the extent to which they promote and provide for restitution, and other forms 

of offender accountability. These programs may precede imprisonment r{ront end"). or 

succeed it ("back end"). or substitute (or an or part of the time which would be otherv.ise 

spent in a traditional prison setting. To the exlent appropriate. the project will also make 

recommendations to the Commission in responc;e to other legislative directives and 

empo~erment in 28 U.S.c. Section 994. 

To assist in the accomplishment of these goals. an Adviso!), Committee of nationally 

kno\l,l1 experts in the fieJd of criminaJ justice. corrections and sentencing polic)' has been 

formed to assist the project staff in developing a system of non-prison sanctions for 

• consideration by the Commission. A smaller group of individuals. primarily from 

governmental agencies. v,ill work closely with project staff members on a reguJar basis. In 

addition, individuals from across the country with expertise in specific subject areas v,ill be 

called upon to assist the Adviso!)' Committee and staff as needed. 

A proposal (including any necessary J~gislative or guideJine changes) will be 

presented to the Sentencing Commission no later than December, 1990, in order to make 

possible its inclusion with the United States Sentencing Commission's annual 

recommendations package due to reach Congress by May 1, 1991. 
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• The Sentencing Commission has a unique opporturuty to improve the operation of 

• 

e' 

the entire federal criminal justice system. from sentencing through post-release supervision. 

The project wiJJ assist the Commission in meeting the tremendous chalJenge by fillin'g the 

gap be~'een traditional imprisonment and straight probation. The- system of intermediate 

purushmefHs will enhance public safety, more effectively and efficiently utilize taxpayer 

dollars and scarce prir.on space, enhance fairness and be sufficiently punitive . 
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A'l'TA01MENT 2 

~J '.reD STAT&S SEN'n-~]N; CXliMI SSI00 

Mary L. Parker, Ph.D. 
Associate Professor 
University of Arkansas 

at Little Rock 

CONSULTANT REC~ENDATIONS 

The director of the alternatives project must be Qua1if'ied to 
supervise other individua1s involved in a prolonged process, 
kno~'edgeab'e about alternatives in genera' and most importantly 
self motivated and dedicated to the completion and passage of the 
Alternatives Mode1. The director should be allowed t.o devote 
his/her full energies and efforts to this project with no 
d,straction from other assignments (i.e. full time on t.he 
project), especially during the early stages of the a1ternatives 
project when organization and control are essential to the long 
range success of the Alternatives Model. Comm1ssioner Corrothers 
should contribute to the internal operation of the project in en 
acv'sory capacity but due to her already hectic schedule should 
re lyon the project di rector to run the project on a da;' y, 
weekly and monthly basis. He~ input is invaluable t~ the project 
team and she should be briefed and consulted on 8 regular basis, 
howeve r due to othe r demands on he r t. i me 6he shou' d not add 
another burden to her already heavy load and try to organize and 
supervise the project and its staff. A full time director who has 
the authority to direct the program on a daily basis is assentia' 
to the deve'opment of a Quality Alternatives Hodel. 

I I. 'slAll 

In order to produce an end product of the Quality essential to 
the approval of the "1tQrnatives Model, a full time research 
staff of at least thraa (3) individua'£ is needed in addition to 
the project director. The research staff should 1de~,'1)' come from 
~arying backgrounds (i.a. law. cae field work, research, 
~n.titutiona' corrections, computer lyGtems, etc.) in order to 
craate a we'l rounded team of fnd1vidual5 who wil' contribute t.o 
t.he evar.'l C)rojact frOfrl ~1r reap.ctive knowledge ba •• ,. In 
addition to those individua'" at 1.a,t one clerical/data ontry 
per.on is necossary to the project to enter 1ncOMin~ ~nfor~at;on 
and to handle ths necI.I.r)' arrangements and corr.,pondence 
asaociatld wit.h • projoct euc.h al t.h1a. The elarieal position 
wou'd best be fOl.d by aomeone who possesses .. ord e>roce"in; and 
c~puter systems knowled;e .inc.e he/aha wi11 b. re5Ponsible for 
the ~ajority of the data .ntry and r&tri.va' and fer ~he 
c~p;'ation of raporta. eorraspondanee, and supporting ~t.r;a'. 
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'the above recolT'iT'lendation covers t,he bare bones ataff neCeSSllf)' 
fOf' project &uccess. If addit.iona1 fl'IOnies are aval1ab1e~ e. 
research staff of at least five (5) would be preferab'e t.o the 
~ree mentioned above and t~o c1.rica' positions ~ou'd serve the 
project better than one. The additiona' c1erical position would 
a'1cw one person to devote his/her fu1' time to the rr.a'inlef'lance 
of the deta and information 111e5 ~hi1e the other indivich.la' 
ha~d'es the word processing and arrangements aspects of the 
r>rCJe:t. • 

AS mentioned earlier in t.his report, the deve10pment of It 
computer program to store and manipulate the project information 
,s essent; 81 to the eff oj c i ant management of the Mode 1 data and 
~a~er'a'. A computer programmer should be either a fu" time or 
flPJrt t~me member of the project team from the beginning of t.he 
project. ~h;ch ~cu'd allow for in house edjustmen~s to the 
program and the information retrieval format. His/her 
cOr"·t.n but oj ons to t.he project ~;" not. on' Y lI'lake t.he process 
easier but wi" enhance the Qua',ty of t.he information and wi" 
posit1vely affect the Hode' as we1le 

In addlt,;on to the programmer and his/her programs, computer 
access must be provided for a" team ~mber6 (preferably a 
torr.~uter te rm"i ne 1 for each project team ft'\ember) A. 1 ar;er more 
pO\oCerfl.J~ computer unit or unlimited access to the COfM'lission's 
~ain computer system &hou'd be provided for those individuals who 
ere fl'\ost active'y ;nv01ved in t.he deVe'OPlTient of programs, t.he 
er.try of data and the retrieva' of information. If 'individual 
computers are not possib1e, several accessible computers should 
be put at the dispos~l of the project team in order to facilitate 
their access to the information 5tored within • 
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There are numerous research groups who may be valuable to the 
project at variO\JS points. The decision as to whet.her certain 
aspects of the process ehou1d be handled by external resource 
groups (; ._. Questionnaire development, mai lout, atorage and 
retrieval program development, data input, etc.) is bes~ 1eft to 
the project tel.\m (inc'uding COfl),'T'Iissioner Corrothers) and other 
ind,v;duals who have past ~now'edge of projects of this nature. 
",'I-,atever decision ;s made with re.9PArd to the use of external 
resources, the u't'imate direction and control of the project 
6hou'd a:ways be kept in the hands of the project team. 

v. Q9~~Ni~ON - OTHER USES OF lNFORMATlON ACQUIRED 

A Quest i or. was r a 'i sed by the project Itll!iff as to ",hat ; s the 
value of this project past the possibil;ty of Commi$sion approval 
of the A'ternatives Mode'. In other words what if the project as 
c whole does not meet with Commission approval at this point ;n 
time? In response to that Question slJ!vera' offahoot.s Qf the 
prOJect are possible. The primary use of the information aCQuired 
through the project wou'd be the deve'oPlTlQnt of • ne\li Mode' 
and/or t.he revision of t.he existing Mode' to promote • more 
marketable product. 

In addition to that possibility, the information aCQuired could 
form the basis of the most up-to-date. comprehensive A'ternatives 
to Incarceration Resource Manua' to date. Since the project 3seks 
to BeQu; re information about .,, such programs nationwide. t.he 
documentation and compi'ation of program information of this type 
wou'd prove invaluable to t.hose who are working in the fie'ds of 
corrections and education. 

Regardless of the outcome of the Hode', the information .CQu;red 
in the course of its development ;s of immense value above and 
bl10nd the Hode' it.elf • 
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• PART II • PROJECf OVERVIEW 

I. lliFQRMA lJ.Ol'LGA n~ERlli.Q 

A Li~~JJ.J.IT...R~~· 

The literature re\-;ew was conceived primarily to give an overview of the types of 

alternatives to imprisonment being implemented by the various states natiom.vide. To 

accomplish this task. the project staff reviewed hundreds of books, articles and evaluation 

reports. Irutially. the project staff looked at the successful models of alternative programs 

more likely to be implemented at the federal level within the framework of the federal 

sentencing guidelines. Afterwards, the project staff prepared a topical listing of the different 

types of alternatives to imprisonment and conducted a search from the fo]]ov.1ng reference 

• senices and databases: Social Scisearch, National Criminal Justice Reference Service 

(Jl.:CJRS), Legal Resources Index. and Courier Plus. As a result, the project staff compiled 

a short annotated bibliography of selected articles and books pertairung to "alternatives."] 

It is worth noting that our effort to collect information extended beyond the written 

literature as we made contact with various organizations such as the American Bar 

Association, National Institute for Sentencing Alternatives, National Organization of Victim 

Assistance, Washington LegaJ Foundation, National Prison Project of the American Ci"i1 

Uberties Uruon., National Institute of Corrections, National Association of CrinUnal Defense 

Lawyers, Vera Institute of Justice, ABT Associates, Waim~lJight Judicial Programs, Inc., the 

Justice Fellowship, The Rand Corporation, the Federal Judicial Centere the Sentencing 
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Project, AJeph Institute, etc., in order to monitor any new development. Also, the project 

staff attended several conferences and seminars sponsored by various criminal justice 

associations, including the most recent "National Conference on Intermediate Punishments . 
As Sentencing Options" during 1990 under the auspices of the National Institute of Justice. 

To further suppJement the search, during 1989 and 1990 Commissioner Corrothers, 

the Project Director, solicited input concerning desirable programs from U.S. Sentencing 

Commissioners and staff. In addition, members of the project visited a number of facilities 

in the states which have pioneered the most innovative alternatives to imprisonment and 

based on the Commissioner's "list of principles" as guideposts, we were able to identify the 

objectives and components of each type of alternative programs consistent v.;th the purposes 

of sentencing set forth in 18 U.S.c. 3553. (Georgia, North Carolina, South Carolina, 

Oklahoma, Arizona, New York, etc.) 

We found that most alternatives to imprisonment have the following common 

objectives: 

o To pro\~de judges with the flexibility to fashion alternative punishments in 

sentencing offenders. 

o To reduce overcrowding of prisons and jails. 

o To reduce the cost of imprisonment. 

o To ensure public safety. 

What follows is a summary of the major alternatives to imprisonment. For a more 

detai1ed discussion related to eligibility criteria and program components and elements, refer 

to the ~Jementary Repon . 

• 2 



• Intemive Supervision Programs (ISPs) are alternative sentencing options designed 

primarily to punish and strictly supervise certain types of low risk nonviolent offenders. 

Most ISPs are being implemented either as front-door diversion programs to reduce prison 
. 

overcrowding or as alternative sentencing strategies, thus allowing judges to sentence 

offenders directly to the program. (Cochra~ et a1., 1986). 

There are 40 states with such programs. Depending upon which types of offenders 

are targeted, a particular jurisdiction may fashion its program on either a justice model ('Just 

desserts"), a risk control model or a traditional treatment oriented model. However, none 

of the programs are set up purely as a justice or risk control model, but incorporate aspects 

of both to enable the program to achieve its goals. 

• Most intensive supervision programs have relatively strict eligibility criteria. Some 

exclude offenders who have had any prior felony conviction involving violence and others 

require employment (e.g., Georgia, New Jersey, Kentuc].,)'). Once admitted into a program, 

a candidate must strictly abide by the mandatory community service, face-lo-face or 

telephone contacts, mandatory referrals in high need areas (drug, alcohol, education), 

imposition of supervision fees and "spot testing" for drug and alcohol abusers that are 

common features of the majority of the ISP programs. (Byrne, 1986). 

The attraction about ISPs is their flexibility to fashion the punitive and the 

reformative components of the program to address both the concerns over public safety and 

the needs of the offender. Within the extremes of incarceration and release on probation, 

intensive supervision offers a myriad of possibilities of criminal sanctions. Further, the 
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• conditions of intensive supervision programs can be set up to selVe "a variety of correctional 

ends" without the staggering cost of long-term imprisonment. 

• 

Most ISPs in the United States are patterne9 after the three best-kncrwn prowams 

initiated in Georgia, New Jersey and Massachusetts. 

(a) GeQr&ia's ISP 

As a result of its overcrowded prison facilities, the federal courts issued an order 

threatening to take over the entire Georgia corrections system. (Petersilia, 1986.) In 1932, 

the state of Georgia initiated one of the most innovative and comprehensive intensive 

supervision programs in the United States. (Petersilia, 1987). Tne correctiQns officials in 

Georgia formulated a very stringent set of standards of supervision combining both the 

retributive and reformative aspects in implementing their ISP program. Listed below are 

some of its most salient features: 

1. Five face-to-face contacts per week in phase one (decreasing to two 

face-tQ-face contacts per week in phase three). 

2. 132 hours of mandatory commvnity service. 

3. Mandatory curfews. 

4. Weekly checks of local arrest records. 

5. Automatic notification of an arrest elsewhere via State Crime 

Information Network (SCIN) listing. 

6. Routine alcohol and drug screens. (Erwin, 1986). 

In order tQ effectively enforce these conditions, the program administrators have 

reduced to twenty-five the number of probationers per caseJoad, managed by a supervision 
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.: team. (Pctersijia, 1987; Erwin, 1986). Finding it extremely difficult to separate the 

functions of treatment and enforcement, the role of the surveiJJance officer in charge of 

enforcement and the counseling role of the probation officer necessarily overlap. (Clear ~ 

ru., 1987; Erwin, 1986). 

One specific objective of the program is to divert prison-bound offenders to ISP 

v.;thout jeopardizing public safety (Erwin, 1986). Most evaluators agree that the Georgia 

model is a success in that regard. Of the 2,322 offenders who have been diverted from 

prison to IS? less than 1 percent have been convicted for violent personal crimes; another 

] 6 percent have been terminated for technical violations or new crimes (Petersilia, 1987; 

Erv.;n, 1986). Georgia's model, Vrith its strong emphasis on punishment, maintains the 

reformative aspects of its program by requiring its participants "10 perform 132 hours of 

• community service and to be involved in an educational/vocational program full time" 

(Petersilia, 1987). Offenders usually spend six to twelve months in the program followed 

• 

by a year of basic probation. In addition to court ordered fines and restitution, the payment 

of probation supervision fees range from $10 to S50 per month (Petersilia, 1987; Erwin, 

1986). One evaluation reported the program's aggregate earnings (including ta>:es paid. 

restitution, fines, probation fees and the estimated value of community service work) at $1.5 

million in compari50n to a total expenditure of $900,000 (Pearson, 1985). The annual 

expense of each ISP client is $1,600, which is considerably less than the S9,OOO annual cost 

for housing a prison inmate (Petersilia, 1987) . 
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(b) &.~~~r.sey·s ISP 

New Jersey's ISP was created in June 1983 as a front-door option to eligible 

offenders who have actually served at least thirty days of their prison term (Pearson, 1986; 

Petersilia, 1987), Violent offenders are virtually excluded from the program, and those 

deemed eligible have to pass a very stringent set of criteria (Petersilia, 1987). 

New Jersey's screening process requires each applicant to submit to a total of forty 

contacts, tv.'e]ve of which are face-to-face contacts during the entire eighteen month 

program. Failure to find employment or to participate in an education/vocational training 

after the first ninety days in the program constitutes a violation which results in 

imprisonment. Each particip;mt is required 10 perform sixteen hours of community service 

per month. The majority of the participants also take part in specialized counseling. 

(Pearson, 1987) . 

As of December 31, 1985. approximately 2400 applications were evaluated for 

admission into the program; only twenty-five perce111 were admitted. Another sixty percent 

were rejected for failure to meet the bac;ic eljgibility req!Jirements. It is interesting to note 

that fifteen percent of the eligible offenders opted for imprisonment because they found the 

program too punitive. (Pearson and Bidel. 1986). 

An early progress report covering the period from September 1983 through October 

1984 has shown that 86 percent of the participants met their community service requirement; 

83 percent maintained fuJI lime employment; another 25 percent were involved in some kind 

of an educational or vocational training. OnJy one of the twenty-nine revocations has been 

for an indictable offense. (Pearson. 1985) . 
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The New Jersey ISP was able to divert each of these offenders into the program at 

the much lower cost of 57,000 per year compared to the $17,000 it would have cost to 

incarcerate one offender. (Pearson, 1986). New Jersey's ISP costs are slightly higher than 

the average ISP cost because electronic monitoring is used for about half of the participants. 

(Petersili~ 1987). 

(c) Massachusetts 

Unlike the diversion programs in Georgia and New Jersey, the Massachusetts 

intensive probation supeJVision program is a risk control model designed to manage high 

risk probationers. The program emphasizes strict enforcement of the conditions of 

supervision, including mandatory counseling or treatment addressing the rehabilitation needs 

of each offender while under supervision. (Cochran, et aI., 1986). 

The Massachusetts program is based on the assumption that high risk/high need 

offenders can be handled effectively through enhanced community supervision. (Cochran, 

et a1., 1986). The probation department has been able to validate, over the years, an 

objective risk/need case classification system. The validated risk assessment instrument and 

the systematic evaluation of the offender's background information are used to assess his 

probability of recidivism and his placement in the appropriate level of supervision 

(minimum, medium, maximum or intensive). (Petersiliat 1987; Cochran. et a1.. 1986). 

It is estimated that fifteen percent of the 23,000 active probationers in Massachusetts 

meet the criteria for intensive supervision. 

Most offenders' a."isigned to the Massachusetts IPS program receive the following 

specialized supervision: 
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o 

o 

Ten personal and colJateraJ contacts per month. 

Mandatory referral to treatment and counseling programs related to 

criminal behavior. 

o Strict enforcement of probation conditions. (Cochran, et a1., 1986; 

Petersilia, 1987). 

(d) C4\1ifQrnia (Contra Costa, Ventura, and Los Angeles Counties) 

Unlike Georgia which targeted low~risk offenders, the newer ISP programs such as 

the California experiments in Contra Costa, Ventura and Los Angeles counties. now include 

high~risk offenders. Over fifty percent of the nearly 500 offenders admitted into these 

programs have been incarcerated or had serious drug abuse probJems. The risk assessment 

instrument used for offender classification shows that 75 percent of them scored as high risk. 

(Petersilia, 1990). As a result, t,he offenders in the California experiments have a higher 

rate of recidivism than prison-diversion ISP programs in many other states. The evaluators 

concluded that enhanced supervision "without a substantive treatment component" failed to 

impact on the offender"s underlying criminal behavior. (PetersiHa, 1990). Having met the 

objectives of most ISP programs -- that is to divert nonviolent offenders, save money and 

impose punishments more severe than routine probation -- it was found that the overall 

recidivism rate were lower among the high risk offenders who received counseling, were 

employed, paid restitution. and did community service. (Petersilia. 1990) . 
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2. fum~--".QDDillm~nl 

Home confinement is an intermediate sentencing option which requires an offender 

to remain in his or her residence during specified hours. Depending upon the extent the 

judge wishes to restrict the movement of the offender in the community, home confinement 

can be tailored to achieve various sentencing goals. For example, as a condition of 

probation, an offender can be required to remain at home during the usual curfew hours 

(10:00 p.m. - 6:00 a.m.) found in ISP programs. In the stricter sentence of home 

incarceration, the offender is required to remain at home at all times except for court­

authorized travels. (Hofer & Meierhoefer. 1987; Hurwitz, 1987). 

As a correctional policy, home confinement has been used primarily as a front-end 

diversion program in 42 states since the fall of 1985. (Hofer & Meierhoefer, 1987). The 

vast majority of these programs involve the accompanying use of electronic monitoring to 

ensure compliance. By 1987, thirteen states had home confinement programs with electronic 

monitoring for participants subject to twenty-four hour surveillance. 

According to a recent report from the National Institute of Justice (1990), in 1987 

there were 826 offenders being monitored while two years later the total had reached about 

6,500. The monitored population of the early 1990s may peak in the 40,000 to 70,000 range 

and the eventual number of monitorees in the United States could range to a high figure 

of between 500,000 to 1,000,000. The 1989 data also suggest that monitors are being used 

on a broader range of offenders and there is considerable movement towards. post­

incarceration and community confinement applications (i.e., "back end" system applications). 
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(a) florid..e3 NQn-EleclIiillk MQnit.QIT.oJ1rup~...cQnfinement 

Florida's "Community Control" is one of the best known non-electronk, monitored 

home detention programs in the country. Established in 1983 with five thousand prison­

bound offenders restricted to their residence, the program includes misdemeanants as well 

as felons 'with each "controllee" under the supervision of a community control officer. 

(Blomberg. et al., 1987; PetersiJia, 1988). Florida has been able to divert 20,000 offenders 

since 1987. 

The program's participants are classified into three categories: 

• Those found guilty of non-forcible felonies. 

• 

• 

Probationers v.ith technical and misdemeanor violations . 

Parolees v.ith technical and misdemeanor violations . 

Violent offenders and those v.ith a history of drug addiction are generally excluded . 

Seventy percent of its participants are diverted from state prisons, fifteen percent from the 

county jails and the remaining fifteen percent are not sentenced to imprisonment of any sort 

but show need for intensive supervision. (Hofer & Meierhoefer, 1987). 

Consistent y,rjth the rehabilitative aspects of the program mandated by the Florida 

legislature, "controllees" are allowed 10 leave their residences for court-approved travels to 

their places of employment and medical treatment centers (Petersilia, 1988; Hurwitz, 1987). 

It should be noted that Florida's "Community Control" is meant to be a separate and 

more severe sanction than probation. (Hurwitz, 1987). For example, the program's 

participants are required to: 
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1. Report to the home confinement officer at least four times a week, or, 

if employed part-time, report daily. 

2. Perform 140 hours of public service work, without pay, as directed by 

the home confinement officer during the program which cannot exceed 

two years. 

3. Remain confined to his/her residence except for approved 

employment, public service work, or other special activities specifically 

approved by the home confinement officer. 

4. 

5. 

Make monthly restitution payments for a specified total anlOun1. 

Submit to and pay for urinalysis, breathalizer, or blood specimen tests 

at any time as requested by the home confinement officer or other 

professional staff to determine possibJe use of alcohol, drugs, or other 

controlled substances. (Blomberg, et aI., 1987). 

Florida officials consider the program a resounding success. Of more than ten 

thousand offenders who have been sentenced to home confinement since 1983, only sixteen 

percent have had their sentence revoked. Further, it costs only about $3 per day to 

supervise an offender confined to the home, as compared y,rith $28 per day for traditional 

imprisonment in Florida. (Petersilia. 1988). 

Finally, besides alleviating the overcrowding situation that exist in the state's prison 

facilities and county jails, the reformative aspects of the program have proven quite 

successful. The findings indicate that most offenders are able to either find new 

employment or retain their previous employment while on home confinement. Married and 
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• more mature offenders have an easier time in successfully adapting to the requirements of 

home confinement in comparison to younger and Jess mature offenders. (Blomberg, et a1., 

1987). 

(b) MkhU;.an Home Confinement wjth EJectLQnjL~nitoring 

The Michigan Department of Corrections began the electronic monitoring of felony 

offenders on an experimental basis in April of 1986, and the program was expanded 

state~ide in October of 1987. The Department uses an active system with a dual tamper 

aJarm. A radio transmitter 8H8ched to the ankle sends a signal10 a receiver connected to 

the telephone. This receiver then relays curfew information to the computer located at 

regional computer sites in Grand Rapids, Flint or Detroit. These computers are monitored 

by staff 24 hours per day, and if the offender violates curfew or removes the transnUtter, the 

• supervising officer is notified. 

• 

Probationers, prisoners in the Community Residential Program, parolees, Department 

of Social Services juveniles, and Community Electronic Monitoring offenders are on the 

monitoring system. 

Circuit court sentenced felony probationers are placed on the system by order of the 

sentencing court and comprise approximately 42% of the 2,1.00 on the system. Prisoners and 

parolees are placed on tether at the discretion of the Department of Corrections. Prisoners 

now make up approximately 54%, and parolee" 2% of the total. 

The remaining 2% of the population consists of juveniles being monitored for the 

State Department of Social Services and offenders being monitored for District and Probate 

CoUlrts under the Community Electronic Monitoring (CEM) Program. This program is 
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intended to serve as an alternative to jail incarceration by providing local community 

corrections boards, in coordination ",<jlh county sheriffs and sentencing judges, access to the 

State's electronic monitoring program for $7.50 per day per offender. The program has 

been promoted via presentations to judges, local community corrections boards and sheriffs 

by Department staff. Also the Department has been working with the Office of Community 

Corrections to encourage the use of this program throughout the state. 

There are substantial savings for each day an offender is on the monitoring system. 

Each day on the system represents a day that the monitored offender could have been 

occupying a jailor prison bed. The cost of a Department of Corrections supervised offender 

on electronic monitoring for FY 1988/89 was approximately $11.50 per day. This amount 

also includes the cost of the supervising parole/probation officer. These offenders 

reimbursed the Department an average of $3.00 per day, which further reduced the cost of 

the system to S8.50 per day for those offenders under the supervision of the Department. 

Those offenders unable to pay are required by statute to perform one hour of community 

service work for each day on monitoring. 

Electronic monitoring provides parole and probation officers with an additional tool 

to intensively supervise offenders. It allows for the monitoring and enforcement of curfews 

and other conditions of community supervision. Monitored offenders are more intensively 

supervised than any other offe11ders in the community. 

During fiscal year 1989/90, 6,4]6 offenders were monitored. Of this number, only 

1.9% (n = 120) were arrested for new felonies and only 3.3% (n=210) absconded or escaped. 

These specific violation rates are lower than those for similar offenders in the community 
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• who are not on electronic monitoring. 

The Michigan Department of Corrections has the largest and one of the most 

sophisticated electronic monitoring system in the nation. Most importantly, the development 

and implementation of this program have been accomplished ,>,-'ithout unduly increasing the 

risk to the community. The program has resulted in substantial monetary savings and other 

benefits 10 the community at large, to local officials, to the Department of Corrections. and 

to many offenders. 

3. Shock Incarceration 

Shock incarceration involves a short period of confinement, typically three to six 

months, during which offenders are exposed to a demanding regimen of strict discipline. 

military-style drill. physical exercise, and manual labor. (Parent, 1989). In return for 

successfully completing the program participants are released from prison after a shorter 

period of time (typically 6 months of boot camp substitutes for prison sentences of from 2 

10 5 years or more). Generally, upon completion of the basic training. or "boot camp", 

offenders are placed under an intensive type of supervision to complete the second phase 

of the program in order to facilitate their re-entry into the community. 

As of January 1990, there were 14 states with one or more shock incarceration 

programs? An additional 14 states were either considering initiating programs, or were 

developing programs? It is predicted that within the next few years over 50 percent of the 

2 Alabama, Arizona, Florida, Georgia, Idaho, Louisiana, Michigan, Mississippi, New 
York. North Carolina, Oklahoma, South Carolina, Tennessee, and Texas. 

3 Arkansas, California. Connecticut, Indiana, Kansas, Maryland, Missouri, Nevada, New 
Hampshire, New Jersey, New Mexico, Pennsylvania, Wisconsin, and Wyoming. 
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Slale correctional jurisdictions may have boot camp prisons for adult offenders. (Mackenzie, 

1990). Typically, to be eligible, an offender must volunteer and be mental1y and physically 

able to participate in the program's physical regimen. (Mackenzie, et at, 1989). The target 

population consists of nonviolent offenders between the ages of eighteen and twenty-five 

who have not been previously imprisoned and who are convicted of crimes with maximum 

sentences of seven years or less. (Parent, 1989). A few states, induding Alabama, Idaho 

and Louisiana, do not strictly adhere to the nonviolent offense requirement. (Mackenzie. 

1990). 

Having met all these criteria does not guarantee automatic admission in these 

programs, as each state may add specific requirements. For example, Louisiana's Intensive 

Motivational Program for Alternative Correctional Treatment (IMPACT) requires 

recommendations from three different sources: (1) the Division of Probation and Parole, (2) 

the sentencing court, and (3) a classification committee at the Louisiana Department of 

Public Safety and Corrections' (LDPSC) diagnostic center. To be admitted into IMPACT. 

an offender must be recommended by all three evaluators. (Mackenzie, et a1., 1988). 

Louisiana's tv.·o-phase shock incarceration program begun in 1987 by the Department 

of Public Safety and Corrections (LDPSC). conducted a study in which prison adjustment, 

expectations. and attitude of offenders participating in shock incarceration were compared 

to tv.'o other groups consisting of offenders who dropped out of the program and a regular 

group of offenders serving their sentences in a regular prison. Even though the 

demographic and criminal history of the three groups were similar it was found that overall, 

the shock incarceration offenders had become more prasodal, while the incarcerated group5 
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had not changed. (Mackenzie and Shaw, 1990). The offenders felt positive about their 

experience in the program and their future. Inmates completing the shock program in New 

York were found to have gained more or at least as much in educational scores as 

comparison groups who had been in prison longer. (Aziz, 1988). 

The Florida Department of Corrections' Boot Camp program requires that an 

offender be sentenced pursuant to the Youthful Offender Act of the Florida Statutes or be 

a designated offender age 24 or under serving ten years or less for other than a capital or 

life felony. (Florida Department of Corrections, Research Report, "Boot Camp Evaluation," 

March 1989). 

The Arizona Department of Corrections Shock Incarceration Program requires that 

an "offender have no obvious or known contagious or communicable disease." (Arizona 

Department of Corrections Shock Incarceration Program, 1988) . 

(a) Placement Criteria 

The control over who participates in shock incarceration has created some conflicts 

between judges and corrections officials. In Mississippi and Georgia, judges control the 

selection process. In other states, such as New York and Oklahoma, offenders who meet 

the statutory criteria are first screened by the Department of Corrections and then offered 

the chance to volunteer for the program. (Parent, 1989). It has been suggested that the· 

selection process be left either under the control of the department of corrections or the 

judiciary, depending upon the program's objectives. Dale Parent argues that if the purpose 

of the program is to control prison overcrowding, then a selection process influenced by the 

department of corrections may be appropriate. However, if the goals are to increase the 
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availability of probation and to present more sentencing options to judges, the judiciary 

should have enough control to ensure that it can reasonably attain these goals. It is worth 

noting that an Oklahoma law effectively giving corrections officials the power to re-sentence 

offenders they found suitable for shock incarceration was opposed by judges and ultimately 

ruled unconstitutional. (Oklahoma officials now use a different statute as the basis for SI.) 

As a result, judicial support for shock incarceration now appears lower in Oklahoma than 

in other states. Oklahoma officials estimate that about one-third of the persons in S1 were 

sentenced by judges with the intent that they participate in the program. In the other two­

thirds of the C8."'es, judges fuIIy intended the defendants to serve a regular prison term. 

(Parent, 1989). 

In 1990, the Oklahoma sentencing procedure to implement their shock incarceration 

program evolved into three (3) distinct options available to the sentencing judge. The first 

option allows the judge to defer entry of judgment to allow the offender's conviction record 

to remain clear if the offender satisfactorily completes certain conditions of probation. 

Completion of the RID program (shock incarceration) can be one such condition of 

probation. A second option allows a judge to sentence a convicted offender to any sentence 

provided by law while in the custody of the Department of Corrections. This would include 

a direct sentence to shock incarceration provided that the offender met all other criteria for 

that program. The third option allows a judge to suspend execution of the sentence imposed 

and to place the offender on probation with whatever special conditions are set forth in ~ 

plan submitted by the Department of Corrections. Shock incarceration can be a condition 

of that plan. The Department of Corrections now prepares a speCialized offender 
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accountability plan for each offender prior to sentencing. This replaces the previously 

statutorily required pre-sentence investigation. 

Establishing strict statutory criteria for the different agencies involved in the selection 

process for shock incarceration participants is recommended. particularly for programs which 

have the dual purpose of diversion and rehabilitation. The l .. ouisiana IMPACT program; 

which 'Was designed to help alleviate overcrowding and to teach the offender responsibility, 

respect for self and others. and self confidence, followed such an approach by requiring 

positive recommendations from the probation and parole agent, the judge and the 

classification committee. (Mackenzie, et a1., 1988). 

(b) Costs 

Corrections officials agree that the incentive for implementing shock incarceration 

programs is their cost-effectiveness in reducing overcrowding in their prison facilities. \Vhile 

these programs cost as much or more to operate than standard imprisonment, most officials 

acknowledge that the real cost savings result from the fact that participating inmates serve 

shorter sentences. (Parent, 1989). 

According to a recent report in Federal Probation (Mackenzie, 1990), evaluators in 

both New York and Florida have completed preliminary cost analyses of their programs. 

In both the cost of the program was estimated to be slightly higher than the cost of regular 

prison but the shorter period of incarceration resulted in an overall cost savings. (Aziz, 

1988; Florida Department of Corrections, 1989). In Florida this cost savings was estimated 

to be S1.1 million, and in New York the estimate was 55.1 million for the first 321 inmates. 

Although this does not take into consideration the additional cost of the aftercare program 
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• in New York. it docs appear to represent a relatively large cost savings. 

(c) fuluations 

Finally. there is presently no conclusive evidence that shock incarceration deters 

offenders from committing new crimes, or permanently changes their attitudes. (Parent. 

1989). Many program officials continue to claim success by simply comparing the recidivism 

rates of their programs' participants with those of offenders who did not participate in shock 

incarceration. Such findings. according to some researchers. are misleading because they 

fail to evaluate programs in terms of their objectives or take into account the environment 

surrounding participants aner they are released from the program. Parent suggests that "the 

survival rate," which indicates how long it takes a former program participant to commit 

future crimes after his release from the program, and "the failure rate," which shows how 

• many participants do commit crimes over the same period of time, are better ways to assess 

the effectiveness of shock incarceration. (Parent, 1989). 

• 

4. Community Servke 

By definition. community sr.rvice involves performing a specified number of hours of 

unpaid work within a limited period of time for the benefit of the community. (Harris, 

1979). Community service was developed in England in the early seventies as a specific 

sentence primarily designed to deal with convicted offenders with short terms of 

imprisonment. The concept of community work service in the United States began in 

Alameda County, California, where municipal judges, reluctant to jail female traffic 

offenders who could not pay their fines, ordered them to perform unpaid Jabor assigned by 

the local volunteer bureaus. (Klein, 1988; Krajick, 1982) . 
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In the pa~t, the community service order in the United States has been used to a 

great extent as a condition of probation for offenders convicted of drunk driving. However, 

since the enactment of the Highway Safety Act of 1984, which requires two days of jailor 

one hundred hours of community work service for first-offender drunk drivers; and the 1983 

Uruted States Supreme Coun ruling in Ik9.r.dw v.llior2i!!, which suggest that courts may 

requi:-! community service as a substitute for the payment of fine or restitution, community 

&elVice is being used more and more as an alternative to incarceration. 

By 1979, there were at least one hundred commuruty service programs operating in 

the United States. A 1977 survey by the Institute for Policy AI"Jalysis found that 86 percent 

of a random sample of juvenile courts used community service to some extent, though most 

of them did not have formal programs. (Krajick, 1982). 

At the federal level, community service is not currently authorized in lieu of 

imprisonmenl. If the offender was convicted of a felony and sentenced to probation, the 

court has the option of ordering a fine, restitution or community service. If the court has 

ordered a fine and the court finds that the offender is unable to payor jf the fine imposes 

an undue burden on the offender's dependents, community service is permissible as an 

alternative to a fine.'" 

North Carolina judges used community service as a condition of probation for 

offenders who have committed their first nonviolent offense, particularly D\\'I offenders. 

Participants in the programs are required by statute to complete all required hours and pay 

a community service fee. 

4 18 U.S.c. §3563(a)(2) . 
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.,' In California alone, judges sentence more than ten thousand defendants to complete 

between ten to fifteen million hours of service each year. (Klein, 1988). 

San Diego county's Public Service Program aHows offenders who are unable to pay 

a fine or restitution to volunteer into the program instead of imprisonment. Howevert 

. 
offenders who have committed a violent offense are required to serve a sentence of 

incarceration. 

Today community service is wideJy accepted by the public as a form of punishment 

whereby both the public and the offender can benefit. Because of its flexibility, community 

service is one of the most effective alternatives to incarceration available to judges. 

Community service, when properly implemented, provides the offender with an opportunity 

to work in an environment where positive change can take place, thus facilitating his 

.' reintegration in society. Second, the commuflity profits from the many hours of unpaid 

labor which usually would remain undone. Further, the control over the offender's time 

serves as a form of incapacitation, hence reducing the concerns over public safety. The idea 

of an offender doing publicIy noticeable work to pay back the community for the damage 

he has done, instead of being incarcerated at the taxpayers' expense in already overcrowded 

prison facilities, is one reason why community service has gained public acceptance. 

'While most community service proponents agree on the economic advantages and 

the humanitarian aspect of such an alternative, they differ on how it should be implemented, 

'{bere is widespread disagreement on how to correlate jail time and number of hours of 

community service. Jerome MiJler, President of National Center on Institutions and 

Alternatives (NCIA). argues that long comrnunhy service sentences are necessary if judges 
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are to 1ake the sanctions seriousl)' as an alternative to incarceration. For example', his office 

once proposed 2700 hours of unpaid work at a daycare center for a defendant convicted of 

killing her husband. Other critics such as Kay Harris, author of "CommunHy Service by 

Offenders" and Mark Umbreit, Director of Prisoners and Community Together (PACT) 

disagree on the reasonableness of such sanctions and whether direct conversions from jail 

time to work time are appropriate. Michael Smith, the Director of Vera Institute of Justice, 

seriously doubts whether most programs have the resources to efficiently enforce long 

community service sentences. He proposed a seventy hour standard sentence for al1 

offenders which can be completed in tv.'o weeks. (Krajick. 1982). 

Generally. community service programs with clearly defined objectives are not 

difficult to implement in a manner consistent with the requirements of the Sentencing 

Reform Act. However, the successful community service program should emphasize that 

the offender'S noncompensable labor or talents benefit primarily government and nonprofit 

organizations which show a genuine need for volunteers. Proper placement should consider 

the ski11s and abilities of the offender as well as the needs of the recipient agency. Since 

comp1iance with the order is an important step in the rehabilitation process, it is critical that 

the probation officer maintain an ongoing commun5cation with the agency throughout the 

duration of the program. Such contacts should provide the probation office with information 

on the performance of both the offender and the agency which will be necessary to evaluate 

success or failure of the program. 

Carefully imposed community service can provide a wide range of services to the 

coJTI.Jnunity. Generally the list of offenders includes both misdemeanants and felons. 
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employed and unemployed, first offenders and recidivists, homemakers and corporations . 

The selection process sho,uld take into consideration the probationers' physical, 

psychological, and financial circumstances. Some offenders, however, should be excluded 

from participation if they present an unacceptable risk to the community or if they exhibit 

personal characteristics that seriously limit their potential for successfui performance of 

community service. Such characteristics often include: 

o Current drug or alcohol abuse. 

o Histo!)' of assaultive behavior or sexual offense. 

o Serious emotional or psychological problem. 

o Physical health problems specifically related to the ability to perform 

available community work. 

Q 

o 

History of chronic unemployment, and 

Financial situation requiring greater than normal work hours to meet 

reasonable needs for subsistence . 
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An effort was made to collect as much information as possible on the types of 

offenders who might be eligible for alternative sanctions under whatever proposal might be 

developed by the Committee. This data collection effort took four forms. First, the Federal 

Bureau of Prisons provided statistical information on a monthly basis describing the 

characteristics of the federal prison population as sentenced under the guidelines (see 

Attachment 6 for the most recent data). Second, the Monitoring Unit from the Research 

Office of the United States Sentencing Commission provided sentencing information on the 

application of the guidelines (see Attachment 3). Third, previous data collected by the 

Sentencing Commission on cases sentenced prior to the guidelines (tlAugmented FPSSlS") 

were reviewed to measure the projected impact of the guidelines. Finally, a random sample .f 114 cases sentenced under the guidelines was examined in detail to determine the types 

of offenders who would be eligible for alternatives (see Attachment 7). The case reviews 

are discussed later in this proposal. 

C. Judicial SurveY; 

1. Mailed Questionnaire 

Last March, a short questionnaire was mailed to all federal District Court judges and 

full-time magistrates soliciting their opinions on (1) the types of sanctions currently used as 

substitutes for imprisonment and the feasibility of expanding them and (2) the types of 

5 Then project staff member Dr. CharJes Betsey, assisted by Dr. Barbara Meierhoefer 
of the Federal Judicial Center, were responsible for the overall design and implementation 
of the judicial survey. Dr, ~jeierhoerer's voluntary assistance made the survey finanicaJly 

.feasible. 
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offenders who may be eligible for alternative sentencing. Included in the survey was a 

question of interest to the Federal Bureau of Prisons concerning the availability of current 

commurtity resources. 

Contrary to some predictions, many judges were wil1ing to respond to our request for 

!!11ormation. In fact, responses from 255 judges and magistrates were received; nearly one~ 

third of the questionnaires mailed. Although the survey was assigned in such a way that 

judges and magistrates could respond anonymously, many indicated their interest in further 

discussing their reactions to the survey and the guidelines in general. 

Many judges indicated that they had insufficient experience with the guidelines to be 

able 10 comment. An analysis of the responses from 172 judges and magistrates who had 

been able to form an opinion follows. 

(a) Adequacy of Community R~soUTce6 

A majority of t.'lOse responding, 57%, indicated that they consider the current 

resources inadequate to implement the sentencing alternatives currently available under the 

guidelines; about one-third, 32%, indicated that the resources were adequate; 6% indicated 

no opinion; 2% provided no response; and 2% indicated that resources were adequate for 

some, but inadequate for other, currently authorized sentencing alternatives. The two most 

frequently mentioned alternatives for which resources were Jacking were electronic 

monitoring (19) and home detention (16). 

(b) Eligibility for OJrrent Alternatives 

Respondents were asked whether or not the current policy appropriately identifies 

the offenders who should be eligible for the various alternatives to imprisonment currently 
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respondents indicated that the current eligibility policy was appropriate, 40% indicated it 

was not, 9% indicated no opinion, and 5% did not comment. With regard to eligibility for 

community confinement, 48% indicated the current provisions were appropriate, 36% 

indicated they were not, 11 % indicted no opinion, and 5% indicated no answer. Currently 

eligibility criteria for home detention were consjd~r€d appropriate by 40% of respondents, 

whHe 40C;C indicated they were not appropriate, 10% indicated no opinion, and 10% did not 

answer. Thus, in the case of home detention, respondents were evenly divided betv..'een 

those who thought the current eligibility criteria were appropriate and those who did not. 

\rhile this result is striking, in no case did a majority of the respondents indicate that the 

eligihility criteria for the alternatives currently availabJe under the guidelines were 

£P.J1Topriate. 

Among those who indicated that the curr~n! eligibility criteria for alternative 

sanctions under the guidelines were inappropriate, most indicated that first offenders and 

non-violent offenders should generally be eligible. The four (4) most frequently mentioned 

desired eJigibility criteria for intermittent confinement were non-violent offenders (14)~ non­

violent first offenders (9); first offenders (14); and first time non-violent non-drug offenders 

(17). Respondents indicating that current eligibility for home detention should be changed, 

suggested those eligible should be first time, non-violent offenders (21); offenders with 

extenuating circumstances (illness, handicap, dependents) (6); at the court's discretion (6): 

and non-violent, non-drug, first offenders (5) . 
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(c) ~.i.Yi!kn.WRa~ of Excha~ 

A clear majority of the respondents indicated that the current equivalency or rate of 

exchange of 1 month of anyone of the alternatives for 1 month of imprisonment is 

appropriate. Thus, with regard to intermittent confinement, 61 % indicated that 1: 1 'is the 

appropriate rate of exchange, 11 % indicated the rate should be different, 20% expressed no 

opinion, and 8% did not answer. Sixty-eight (68) percent of the respondents indicated that 

the current ratio is appropriate for community confinement, while 9% indicated it should 

be changed, 139C indicated no opinion, and 10% did not answer. Finally, 55% of 

respondents indicated that the current equivalency is appropriate for home detention, 15'7c 

indicated that it should be different, 22% indicated they had no opinion, and 9% of the 

responses were missing. The differences in the responses were all statistically significant at 

the 95 percent level of confidence. 

(d) Current "Split Sentence" Provision 

Fifty-one (51) pe,rcent of respondents indicated they thought that the current 

guideline that allows an alternative to be substituted for no more than one-half of the 

minimum of an imprisonment term, §5C1.1(c)(3),(d)(2), wa~ appropriate. Twenty-eight (28) 

percent indicated they thought it should be different, 13% indicated they had no opinion. 

and 8'7c did not answer. Of those who indicated that the ratio should be different, 929C 

indicated they thought that the proportion of the sentence that could be satisfied with an 

alternative sanction should be increased, while 8% indicated they thought the proportion 

s.hould be decreased. The majority of those who wanted to see the ratio increased, indicated 

that judges should have complete discretion to decide how much of the sentence should be 
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• served in traditional confinement and how much in an alternative setting. 

(e) fuJtnsion of A1ternafu~Jiruls 

Responding to whether or not the current range of alternatives should be exp~nded 

in specific ways, 24% indicated that day fines should be added, compared with 84% who 

indicated that they sbould not be added, 21 % indicated that had no opinion, and 6% did not 

answer. A clear majority, sixty-two (62) percent, indicated that community service should 

be added as an available alternative sanc.tion under the guidelines, 20% indicated that it 

should not be added, 15% expressed no opinion, and 3% did not answer. Similarly, a 

majority of the respondents, 53%, indicated that shock incarceration (e.g., boot camps) 

should be an available sanction, compared with 22% who indicated it should not be, 19% 

who indicated no opinion, and 7% not responding. Fifty-six (56) percent of the respondents 

• indicated that intensive supervision should be an available sanction under the guidelines, 

while 19% said it should not be, 20% expressed no opinion, and 6% did not respond. 

.' 

Finally, on]y about eight (8) percent of the respondents indicated that some other form of 

sanction should be considered as an alternative under the guidelines, and in no case was a 

sp~cific program identified by more than one (1) respondent. Of the four programs listed 

in question (5) as possible expansions of guidelines options, day fine was the only program 

that a significant share of respondents indicated should not be added as an option under the 

guidelines. Again, the differences we found were statistically significant at the 95% level. 

2. Ielephone Survey 

Our next step was to conduct telephone interviews with a group of judges who have 

extensive experience with guideline sentencing to cover the same issues in somewhat more 
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depth. This survey was accomplished with the able assistance of USSC staff (David 

Anderson, Esq., Winston Swenson, Esq., Dean Stowers, Esq., Peter Hoffman, and Ronnie 

Scotkin) under the direction of Patrick J. Smith, Esq., Assistant to Commissioner Corrothers, 

wL) tabulated the results. 

Twenty-eight out of forty-six judg~s/magi~trates identified for this survey responded. 

A resounding 61 % took the time to set up telephone appointments to discuss these issues. 

In addition, 4 of the 18 judges that did not participate were either retired, or on extended 

sick leave. 

(a) Adeq!J~f Community Resources 

A majority of those responding, 54%, indicated that they considered the current 

resources in their community inadequate to implement sentencing alternatives; 23C;'c 

indicated that the resources available 10 them were adequate; and 3% indicated that the 

resources in their community were marginal. The most frequently mentioned alternative fo~ 

which resources were lacking was for community treatment centers that had a component 

of job training. A majority of all judges also responded that they Jack resources for 

electronic monitoring. which they felt necessary for home detention. 

(b) Eligibility for Current Alternatives 

Twenty-two out of twenty-eight judges responding (79'iC) requested that more 

offenders be eJigibJe for imeftilittent confinement, communit), confinement, and home 

detention. Six judges (2i %) ieit that the number of offenders currently eligible for 

interm.jttent confinement and community confinement wa, fine as is. Six of the twenty-two 

responding (21 %) felt that fewer offenders should be eligible for home detention. Eleven 
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• percent of those responding in favor of more offenders being eligible for home detention 

indicated a concern for adequate contro1. These judges felt that electronic monitoring for 

home detention was necessary. Of the judges indicating that fewer offenders sho~ld be 

eligible for home detention, 7% indicated that home detention should only be available for 

serious health reasons. 

The response is nearly unanimous that all first time non-violent property offenders 

should be eligible for alternative sanctions. It was also the consensus that low level drug 

offenders be eligible, while drug dealers be excluded. Several judges specifically mentioned 

that they felt that white coliar offenders should do some period of time in jail. Two judges 

mentioned intermittent confinement as an appropriate sanction for white collar offenders. 

(c) Equivalenc.y/Rate of Exchan~e 

" Seventy-one percent (20) of the responding judges felt that the current policy of 1 

.' 

month to ) month was appropriate. Eighteen percent (5) of the judges stated that 

alternative sanctions should be imposed for two months .for every month in prison. Eleven 

percent (3) had no opinion. Eleven percent of 79% requesting that more offenders be 

eligible for horne detention felt that home detention should be a1 a rate of 2 months of 

home detention to 1 month of imprisonment. 

(d) Current "Split-Sentence" Provision 

Thirty-six percent of the respondents indicated that they thought the current guideline 

that allows an alternative to be substituted for one half of the minimum term of 

imprisonment should be increased. One balf of these respondents felt that it should he 

increased to 75% of the sentence and one half felt that it should be increased to lOOC;c of 
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the sentence. Twenty-one percent of the re~pondents felt that current policy was 

appropriate. Fourteen percent felt that the current policy for a split sentence was 

inappropriate and should be Jess. Twenty-nine percent of the respondents had no opinion. 

(e) EXp'an~i.9J1J)L~rna1i",e QpJ.i.Qm 

(i) CQrrlmunity Service 

Seventy-five percent of the judges (21) responded in favor of adding community 

service as an alternative sanction. Twenty-five percent (7) felt that it should not be 

availabJe. Those responding in opposition to community service as an alternative ciled high 

rates of unemployment. a lack of work available for offenders, and that although state and 

local courts use it extensively they do not feel it appropriate for federal offenders. 

(ii) futot Camps 

Eighty-two percent of the judges responding (23) responded in favor oi boot camps. 

Eleven percent opposed boot camps (3). Seven percent (2) had no opinion. Of the eighty­

tv.'o percent of judges responding in favor of boot camp, seventy-one percent (20) thought 

the equivalency to imprisonment should be 1 month to] month. Only eighteen percent felt 

that 2 months of boot camp was equal to 1 month in prison. Eleven percent had no opinion. 

(iii) Intemive Supervision Pronation 

Seventy~one percent of the judges responding (20) were in favor of adding Intensive 

Supervision Probatluii as an available alternative to imprisonment. Twentyufive percent (7) 

were opposed and four percent (1) had no opinion. 

As to the type of offenders that should be eligible for Community Service, and 

Intensive Supervision Probation, most judges -were referring to non-violent, first offenders 
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• involved in low dollar value property crimes and low level involvement drug cases. Several 

recommended ISP as a follow up to boot camp. The twenty-three judges in favor of boot 

camp were unanimous in their feeling that it should be primarily for young, first time , 

offenders with no violence in their history. 

(f) lliMI9tQpinions 

Eight)' percent of the judges that were surveyed indicated that they would like to have 

more discretion in fashioning appropriate sentences for the individual offenders. They are 

generally supportive of the guidelines, but feel that the low leveJ and first time offenders are 

unduly punished. There is also an appreciable amount of concern for the amount of 

discretion pJaced in the hands of the prosecutor and the tremendous workload placed upon 

prohation officers in preparing pre-sentence investigation reports . 

• II. PROGRAM EVALUATION, VISITATION AND SELECDON 

A. Program Evaluation 

The Principles provided the framework for the program evaluation process by 

emphasizing the purposes to be achieved by the programs recommended. AJI programs 

endorsed below were designed and selected becau~e they serve the Congressionally 

mandated purposes of sentencing. Data from the Bureau of Prisons and the USSC provided 

valuable information on who t.he offenders were, what type of offenses they had committed. 

how many there were at each offense and criminal history level. and program needs. This 

information was critical to the Advisory CoJTUTUttee in determining which offenders would 

be targeted and who should be excluded from the intermediate punishments program . 
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• Armed with this data and guided by the principles, site visits were made to several 

states to determine what offenders were in what kinds of alternative community based 

selected because they have centralized administrations of probation and corrections that r 
programs alld program effectiveness. The states of Georgia and South Carolina were 

implement programs statewide analogous to how the federal Probation Division and Bureau 
,. 

of Prisons administer programs nationally. These states also have comprehensive menus of 

avaiiable alternatives Vr1th Georgia having the only program designed specifically for 

offenders who violate probation (Detention Centers). The obsen.'ations made and data 

collected pro\;ded invaluahle assistance in determining what programs worked well and for 

whom. The result is the highly structured programs emphasizing discipline, control, 

responsibility. treatment, vocational training and education designed and recommended 

• below for the federal system. 

A survey of all district judges and magistrates was conducted to assist in the 

evaluation of existing programs and those to be recommended. Along v.;th what the BOP 

and USSC data validated, the judges and magistrates confirmed that there are significant 

numbers of federal offenders for whom intermediate sanctions would be appropriate. It was 

clear that the judges want more options available to them for sentencing and that current 

resources available to them in the communit), are inadequate. 

B. Site Visitation Summary6 

The states of North Carolina, South Carolina and Georgia were selected based on 

'Inrormation pertiUning 10 key juris.didions in D),ore detail, primarily as a result or 5ilt' visits.. is provided in 
• the Supplementary R.eport. 
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staffs literature search, and input from George Keiser at NIC, as to which states had the 

most comprehensive programs. In visiting South Carolina and Georgia, we saw the entire 

gambit of available alternatives and how they are operating and being implemented. We 

added North Carolina to the list primarily because it had the most recently established boot 

camp. Became it was not opened until the fall of '89, North Carolina had had the benefit 

. of looking at boot camp effects in other states to decide what it was going to do. Our North 

Carolina visit also coincided with a platoon graduation and ropes cha1lenge course 

de monstra tion. 

One of the most comprehensive residential programs is South Caroiina's Restitution 

Center. The Restitution Center has 24 hours accountability, 40 hours a week work and 10 

hours a week in community service. Offenders are at the facility for about 3-6 months. The 

most significant component is financial management. Offenders' checks are turned in to the 

director of the Restitution Center. There is a fee for room and bo~rd that helps to bear the 

cost and expense of housing the inmate. If there is any child support order outstanding, that 

is deducted. Fines and restitution, of course, are deducted and offenders receive money 

management counselling on how to budget their income. GED and literacy courses are 

available along with drug and alcohol education and treatment and life skills training. 

In Georgia, what is comparable to the Restitution Center in South Carolina is called 

a Diversion Center. It has all of the components that we saw in South Carolina, but 

offenders can be there for a Jonger period of time. Offenders are there for four months 

minimum (120 days) up to one year. Another difference in the Georgia Diversion Center, 

consistent with offenders being there for a longer period of time, is they earn weekend 
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• furloughs, depending on conduct and behavior. 

In Georgia., they also have a residential program that is actually more like a jail, the 

Detention Center. This is a minimum security fenced in facility constructed with ordinary 

materials. There is no heavy duty prison construction. The Detention Center is primarily 

used for probation violators, habitual drunk drivers and traffic offenders, or repeat 

rnisdemeailants (e.g., an offender who returns for shop lifting again and again is determined 

unsuitable for the Diversion Center and is placed in the Detention Center). A very 

important component of the Detention Center is the punitive aspect of non·paid labor in 

the community, and it is very hard work. Many of the Detention Centers (Georgia has 7 

open now), are located in rural areas and in towns and counties that cannot afford to trim 

back roadsides etc. so that highway safety is maintained. Inmates also do work restoring or 

• repainting public buildings and things of that nature. 

Detention Center inmates are required to attend GED, Jiteracy,and/or drug and 

alcohol treatment sessions in-house every evening. All inmates are locked down at night in 

dormitory settings. 

There are many similar back-end programs in each of the three (3) states visited. 

Conceptually, they are the same as what the Federal system has for a Half.Way House. In 

l'orth Carolina they have an Extended Work Relea~e Program, which tries to bring inmates 

out a little bit earlier, but they serve more of the actual term by getting into the Extended 

Work Release Program. This a!lows the system to provide offenders with some life skill!' 

training and drug and alcohol counseling and treatment as needed. It also allows for 

transition by gradually increasing the amount of freedom or furlough time they have in the •' 
! 
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commuruty . 

Jnten~"p..e~i.Qn Probation is used extensively in all three jurisdictions (North 

Carolina, South Carolina and Georgia). North Carolina, because of its limited alternatives 

and extreme prison crowding, uses early release statutes and is relying very heavily on Home 

J2ilintion v.;th EJe~1LO.Dic Monil.Q[in~ as an alternative to prison. It reports a great deal of 

success v.;th pilot programs of 400 and 1,000 electronic monitoring units. It was reported 

that another 5,000 units were planned for 1990, for a total of 6,400 electroruc monitoring 

units. It is a very sophisticated monitoring system. 

Common to all three jurisdictions for offenders on Intensive Supervision Probation, 

is that each probationer has to submit a 7 day a week, 24 hour a day schedule on where he 

is going to be and for what purpose: at home, at church, at work, at an AA meeting. etc. 

This level of accountability exists under Intensive Supervision, with or without electronic 

monitoring. The general ratio for ISP is 2 probation officers for 25 probationers. Some of 

the jurisdictions are also using second shift surveillance to support the 2 probation officers, 

causing active supervision to be extended to 24 hours. Second Shift Surveillance officers are 

less trained than Probation Officers. They are not necessarily trained in counselling. They 

are retired police officers who drop by a probationer's home unannounced in order to take 

a urine sample, or breathalyzer, or to simply check to see whether he is at horne or 

otherwise participating in authorized activities. 

South Carolina is also getting backup on its second shift surveillance from local police 

involvement. Patrol officers are given 8 Jist of probationers that are on ISP curfew, or home 

detention, so they can conduct spot checks. All probationers on JSP have required drug and 
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alcohol couns-eling if needed, have to maintain ful1 time employment, and have to perform 

community service hours in addition to working full time. 

Home ConfinemenJ or J::l.Qme Detention is done with and without electronic 

monitoring. South Carolina doesn't have a Jot of units for electronic monitoring (it has only 

about 100 as it stands now). It has been the South Carolina experience with home detention 

that electronic monitoring for about 90 days (even with a reduction in the frequency of 

checks during that 90 days) impresses upon the subject that he is going to be watched. 

South Carolina has also concluded that home confinement should generally not exceed six 

months, but certainly no more than a year. 

There are differences in the components of the various boot camps. There is also 

a big difference in how offenders get assigned. Is it Shock Probation or is it Shock 

IncarceratiQn? In Georgia and South Carolina, it can be a component of probation: a 5 

year sentence, with execution suspended and the subject placed on probation with a special 

condition of probation to complete the boot camp. In Nonh Carolina, however, the 

offender is sentenced to the Department of Corrections, which offers boot camp. 

All three juri5.dictions have the military regimentation, extensive physical training. and 

education and counseling components. Where they differ is as to whether summary 

punishment should be aJlowed. North Carolina is the only jurisdiction visited that allows 

it. 

The Circuit Judges interviewed in DeKalb County, Georgia indicated that it was 

important that boot camp be a component of a probationary sentence so that the judge who 

ordered boot camp may also deal with those offenders who do not "shape up." Although 
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• a second chance 10 complete boot camp is not a frequent occurrence, there have been a few 

instances, one in North Carolina, two or three in Georgia, where probationers had actually 

been recycled in the boot camp. 

North Carolina., South Carolina and Georgia all have community service programs 

as alternatives and as addBons to probation. South Carolina seems to be the leader with a 

very extensive Public Service Employment program. Georgia has an excellent program as 

we)), producing 7~8 million dollars worth of work to communities (computed at minimum 

wage). Community service is used extensively for misdemeanant offenders and as an add-on 

to intensive probation, regular probation and other programs. Examples of the work done 

are: painting. carpentry, masonry, grounds maintenance, some clerical (principally for 

women, along ~ith some bookkeeping), building maintenance and automotive maintenance. 

This means th~t in every community thousands of hours of free labor, which even computed 

at minimum wage rates, comes out to millions of do]Jars worth of work. 

Public safety was being preserved in the community confinement residential programs 

observed as well as in the probation and community service programs. Those participating 

were thoroughly screened, the supervision ratio was realistic (not one probationer for 150 

ca,es), and there were fo]Jow-up programs. 

The public and the offenders in these alternative programs perceive the alternatives 

as punitive. Because offenders at restitution centers work in businesses with commu"1ity 

exposure, the public has an opportunity to observe the punitive nature of the alternative. 

Members of the public see that control of their money is taken away from offenders, privacy 

is taken away from offenders, and freedom is taken away from offenders. The offenders 
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perceive the alternatives as punitive for the same reasons . 

The alternatives to prison are too lenient for some, too harsh for others. In general, 

we saw more serious offenders than expected, especially in the state of Georgia. 

Since our visit on July 6 1990, the South Carolina Legislature has decided that in its 

boot camp there was too much "net 'Widening"; that boot camp should not be used as an 

alternative sanction, but solely as a prison-overcrowding relief measure. The authority to 

put a person in boot camp was transferred from the judge to the Department of Corrections. 

In October 1990, the Project Director, Commissioner Corrothers, was able to visit 

some of Oklahoma's community-based programs in conjunction with a trip to that state for 

the American Correctional Association. 

Oklahoma has a very unique community work center that provides inmate labor 

groups to perform work activity in and around a community. It is unique because the 

community selects the site where low-risk offenders will reside and the work projects to be 

performed (construction, maintenance, beautification, etc.). Inmate accountability is ensured 

by around the clock supervision by trained, professional correctional officers. The work 

center visited (Sayre Center) was opened in January 1990 as a back-end program. Inmates 

assigned can expect a one year stay before their release. 

Oklahoma also has the only shock incarceration (boot camp) program accredited by 

the Commission on Accreditation for Corrections. The Regimented Inmate Discipline 

(RID) program is a para-military program which offers the offender an opportunit,Y to gain 

a sense of pride, self-esteem, and self-worth. This is accomplished through rigorous 

disdpline, education, and self-development programs which begin at 5:00 a.m . 
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The RID program is designed for first time offenders with low self-esteem doing time 

primarily for drug~related crimes, whether involving commission of a robbery, or theft to pay 

for a drug or alcohol need. The program is both physically tough and treatment oriented. 

Finally. in every state visited it was learned that the public perceived alternative 

programs to be punitive; offenders p(;rceived them as punitive; cOrruTIunities benefitted from 
.I 

them; public safety was preserved; nnd there was little, if any, net widening. 

C. Selection Phase 

1. Paths Not Taken 

In order properly to evaluate the recommendations of the Ad\~sory Committee and 

to understand the context of this proposal, it is important to know what the Advisory 

Committee chose D.Q1 to recorrirnend to the Commission. There was at least as much 

deliberation concernjng ideas and approaches that were ultimately rejected as there was 

concerning the proposal finally developed. Overall, the COrnrrUttee has attempted to provide 

additional sentencing options for the less serious offender, but has sought to make no 

change relative to the serious offender or career crirrunal. 

Early in the project~ there was discussion devoted to the possibility of totally 

restructuring the guideline system. It was the view of some members of the Advisory 

Committee that the project provided a window of opportunity to question and reevaluate 

the basic assumptions underlying the guidelines. No specific proposal was ever developed 

but it was envisioned that the guidelines could be rewri1ten in a way which would continue 

to emphasize offense seriousness, but which would give additional weight to treatment and 

rehabilitation while identif.Ying the needs associated with reducing public risk and/or 



• changing criminal behavior. Recommending the deletion of the sentencing table was also 

discussed, because it was believed to restrict judges' options and to imply that prison was 

the sole sanction. 

A rewriting of the guidelines was rejected because all members of the Advisory 

Committee recognized the practical difficulty in revising the entire guideline system at this 

late date. More importantly, however, it was the consensus of the Committee that the 

Sentencing Commission, based on its understanding of the legislation and congressional 

intent, had already considered issues being discussed in determining the structure of the 

guidelines. Moreover, it was felt that it was not the role of the Advisory Committee as a 

group to redo the work of the Commission nor was it necessary substantially to revise the 

guideline structure in order to achieve the goal of providing the courts greater discretion to 

• use alternative sanctions. 

e· 

A second, somewhat less radical, proposal discussed was the implementation of a 

two-step process in imposing sentences. In the first step, the court would decide wh€".ther 

to impose probation, taking into account the individual circumstances of the offense and the 

offender. Only if the court rejected probation would the court proceed to the second step 

and impose a sentence in accordance with the guideline range. This approach was rejected 

because of a view that it would violate the intent, if not the Jetter, of the legislation 

mandating narrow guideline ranges, and that it v.-ould result in unwarranted sentencing 

disparity. 

A brief discussion addressed mandating non-imprisonment sanctions for certain low 

severity offenses under the guidelines. It was the consensus of the Committee that the 
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• current policy which allows the judicial option of imposing some imprisonment for every 

offense should be maintained. 

• 

Several specific proposals to modify the guidelines were considered: these proposals, 

if adopted, would have resulted in lower sentencing ranges for certain offenders. They 

would have had the effect of making more offenders eligible for intermediate sanctions, 

even under current policy. For example, allowing a greater reduction for minimal role in 

the offense or setting a maximum offense level for minimal participants (~.g., level 12) was 

discussed as a way of insuring that drug couriers and other less culpabJe offenders would be 

eligihle for aiternative sanctions. A greater reduction for acceptance of responsibility was 

a.lso considered. Along \Ilith proposals to change the guideline calculations, there was some 

discussion relative to recommending changes in the sentencing ranges themselves, e.g., 

changing 1-7 months in the current sentencing table to 0-6 months wherever it appears. 

Finally, consideration was given to recommending a modification in the policy 

statement~ in Chapter Five, Part H to allow the court greatei latitude in using specific 

offender characteristics such as age, family responsibilities, and employment record in 

departing below the guidelines. 

Proposals to modify the guideline calculations, modify the sentencing table, or allow 

greater latitude to depart from the guidelines were rejected, primarily on the giOunds noted 

earlier that the Sentencing Commission will have ample opportunity 10 refine the guidelines 

and to modify policy as deemed appropriate. Again, the Advisory Committee did not wish 

to redo the work of the Commission and therefore limited its mission primarily to providing 

the courts greater flex~bility in using alternative sanctions . 
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By specific design, the proposal being presented to the Sentencing Commission does 

not recommend any changes in the guideline calculations in Chapter Two, the adjustments 

in Chapter Three, the criminal history computation in Chapter Four, or the specific offender 

characteristics in Chapter Five. Rather, the proposal is designed to be implemented with 

DO change in current policy other than to give the court more flexibility in selecting 

alternative sanctions and to make those sanctions available to a greater number of 

offendef5. 

Even within the constraints of the proposal outlined below, there are options which 

could have been included but which were rej~cted. First, fines in lieu of imprisonment were 

rejected as sentencing options. One reason for this rejection was to avoid the appearance 

of allowing offenders to "buy" their way out of prison. Even granting that day (equity) fines 

attempt to make fin\!s equally onerous for rich and poor alike, there was still a fear that it 

would be easier to impose a fine on wealthy offenders and to deny fines as an alternative 

sanction for offenders with limited financial resources. Another reason was a concern that 

fines as alternatives might interfere with the collection of restitution which, by statute and 

Commission policy. must take precedence. However, as to types of fine, there was strong 

support for the concept of day (equity) fines. The Committee, in fact, recommends that the 

current fine table be reexamined with a view towards incorporating the concept of what the 

Committee prefers to call equity fines. 

The Advisory Committee is recommending that the proposal be restricted to 

offenders with a criminal history category of III or Jess. Recognizing the risk that offenders 

with extensive prior records may present in a community setting, there are no changes to 

47 



• 

• 

• 

current policy being recommended for offenders with a criminal history category of IV, V, 

or Vl. 

There was unanimous agreement in the Committee that intermediate punishments 

should be available to more offenders than is allowed under current policy. There was 

difficulty, however, in reaching a consensus as to which offenders to include. Several options 

were developed, and data provided by the Monitoring Unit al10wed the Committee to 

compare the characteristics and types of offenders who would be eligible under each option. 

Prior to the Committee's final meeting on December 4, 1990, there were two options still 

under consideration and they were both reexamined at that time. 

Strong sentiment was expressed by some mem~)ers of the Committee that the option 

eventual1y recommended did not go far enough in expanding the availability of alternative 

punishments to more offenders. Other members felt just as strongly that the recommended 

option went too far and that the less expansive option was the proper recommendation. 

Taking into account the divergent views of the Committee, the recommendation represents 

a compromise. The Advisory Committee's recommendation (see Attachment 2) allows the 

use of intermediate sanctions in lieu of the entire period of imprisonment if the minimum 

guideline range is at least one month but not more than 18 months ("Line Btl) and allows 

the use of intermediate sanctions in lieu of imprisonment provided that at least half of the 

minimum guideline is satisfied by imprisonment if the minimum guideline range is at least 

21 months but not more than 24 months ("Line C'). The current policy on probation (i.e., 

a minimum guideline of zero months) remains unchanged and alternatives are denied to 

offenders with a minimum guideline range beyond 24 months.. This dividing line is 
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By specific design, the proposal being presep~f!d to the Sentencing Commission does 

not recommend any changes in the guideline calculations in Chapter Two, the adjustments 

in Chapter Three, the criminal history computation in Chapter Four, or the specific offender 

characteristics in Chapter Five. Rather, the proposal is designed to be implemented with 

no change in current policy other than to give the court more flexibility in selecting 

alternative sanctions and to make those sanctions available to a greater number of 

ofienders. 

Even within the constraints of the proposal outlined below, there are options which 

could have been included but which were rejected. First, fines in lieu of imprisonment were 

rejected as sentencing options. One reason for this rejection was to avoid the appearance 

of allowing offenders to "buy" their way out of prison. Even granting that day (equity) fines 

attemp~ to make fines equally onerous for rich and poor alike, there was still a fear that it 

would be easier to impose a fine on wealthy offenders and to deny fines as an alternative 

sanction for offenders with limited financial resources. Another reason was a concern that 

fines as alternatives might interfere with the collection of restitution which, by statute and 

Commission policy, must take precedence. However, as to types of fine, there was strong 

support for the concept of day (equity) fines. The Committee, in fact, recommends that the 

current fine table be reexamined with a yiew towards incorporating the concept of what the 

Committee prefers to call equity fines. 

The Advisory Committee is recommending that the proposal be restricted to 

offenders with a criminal history category of III or Jess. Recognizing the risk that offenders 

with extensive prior records may present in a community setting. there are no changes to 
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current policy being recommended for offenders with a criminal history category of IV, V, 

or VI. 

There was unanimous agreement in the Committee that intermediate punishments 

should be available to more offenders than is allowed under current po1icy. There was 

difficulty, however, in reaching a consensus as to whkh offenders to include. Several options 

were developed, and data provided by the Monitoring Unit allowed the Committee to 

compare the characteristics and types of offenders who would be eligible under each option. 

Prior to the Committee's final meeting on December 4, 1990, there were two options still 

under consideration and they were both reexamined at that time. 

Strong sentiment was expressed by some members of the Committee that the option 

eventually recommended did not go far enough in expanding the availability of alternative 

punishments to more offenders. Other members felt just as strongly that the recommended 

option went too far and that the less expansive option was the proper recommendation. 

Taking into account the divergent views of the Committee, the recommendation represents 

a compromise. The Advisory Committee's recommendation (see Attachment 2) allows the 

use of intermediate sanctions in lieu of the entire period of imprisonment if the minimum 

guideline range is at least one month but not more than 18 months ("Line B") and allows 

the use of intermediate sanctions in lieu of imprisonment provided that at least half of the 

minimum guideline is satisfied by imprisonment if the minimum guideline range is at least 

21 months but not more than 24 months ("Line C'). The current policy on probation (i.e., 

a mirumum guideline of zero months) remains unchanged and alternatives are denied to 

offenders with a minimum guideline range beyond 24 months. This dividing line is 

48 



• 

• 

• 

somewhat arbitrary, but it was selected with a view towards excJuding more serious offenders 

such as armed robbers and large scale drug offenders based on a review of the guidelines 

and information prO\dded by the Monitoring Unit. It was also recognized that as sentences 

become longer, it becomes more difficult to implement equivaJent intermediate sanctions. 

Data provided by the Monitoring Unit (see Attachment 3) compares the characteristics and 

types of offenders eligible under the Committee's recommendation and those eligible under 

current policy. 

2. Approach 

The Advisory Committee in its final proposal is recommending that intermediate 

sanctions be available as a condition of probation in lieu of an entire period of confinement 

for certain offenders and as conditions of supervised release in ]jeu of a portion of a period 

of imprisonment for certain offenders. The Committee also recommends that intermediate 

sanctions be available in lieu of imprisonment for offenders who violate supervision 

(probation or supervised release), particularly technical violators. 

3. Exclusionary Criteria 

While the proposal developed by the Advisory Committee attempts to expand the 

availability of alternative sanctions to more offenders than is currently allowed, the 

Committee recognizes that non-imprisonment sanctions are inappropriate for certain 

offenders. Therefore, it is recommended that non-imprisonment sanctions generally be 

derued to offenders with eJ. history of violence, offenders whose current offense involves 

violence, or offenders who for any reason present an unusually high risk to the public. 

Another area of concern is economic crimes or so called "white collar crimes." The 
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practice, courts sentenced to probation an inappropriately high percentage of offenders 
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guilty of certain economic crimes, such as theft, tax evasion, antitrust offenses, insider 

trading, fraud, and embezzlement, that in the Commission's view are 'serious'." The 

Committee agrees that white collar crimes are serious and should be dealt with accordingly. 

In order 10 insure that the most cul,?able "white collar" offenders be adequately 

sanctioned, it is recommended that non-imprisonment sanctions generally be denied to any 

offender who receives an enhancement for an abuse of a position of public or private trust 

(§3B 1.3) or if an abuse of trust is included in the base offense level or specific offense 

characteristics. Although this exclusion refers to any offender who abused a trust, it is 

believed that the large majority of offenders who would be effected by this exclusion would 

be offenders who committed economic crimes . 

In this regard, out of a random sample of 114 cases sentenced under the guidelines, 

eleven cases involved theft, forgery, fraud, or embezzlement. Out of those eleven cases, four 

included a finding that the offender abused a trust: 1) the offender was the supervisor of 

the accounting department in a bank and embezzled over $80,000 (guideline range was 6-12 

months); 2) the offender was the president of a bank and embezzled nearly $300,000 

(guideline range was 18-24 months); 3) the offender owned an investment service and stole 

over $70,000 from one of his clients (guideline range was 12-18 months); and 4) the offender 

was the vice president of a bank and fraudulently authorized nearly $450,000 in loans to 

himself (guideline range was 18-24 months). Under the proposed exclusion, non-

imprisonment sanctions would be denied to all four of the cases because of the abuse of a 
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position of trust. Without the exclusionary Janguage, all four cases would be eiigible for 

alternative punishments under the Committee's recommendation. 

Finally, non-imprisonment sanctions should be denied to any offender who commits 

an offense while in custody. The most common example of an offense committed while in 

custody is escape. 

Ill. MODEL DEVELOPMENT AND RECOMMENDATIONS 

A. Model Description 

The Alternatives to Imprisonment Project recommends an expansion of the array of 

sentencing options currently available to the courts. The intermediate punishment package 

for the federal offender provides a menu of sentencing options. Sanctions available range 

from imprisonment to 24 hour incarceration for designated periods of time in the 

community to regular probation. See specific Sentencing Options recommended at 

Attachment 5. 

The Sentencing Options are designed to accomplish all of the purposes of sentencing: 

deterrence, just punishm~nt, incapacitation and rehabilitation. Additionally, all programs 

include components mandating concern for the victim, the work ethic and discipline. 

'The model provides the courts the opportunity to distinguish between offenders. 

There is agreement with the Congressional opinion expressed in the legislative history that 

whiie each of the four stated purposes should be considered in imposing sentence, in a 

particular case. one purpose may have more bearing on the sentence to be imposed. The 

model being recommended. therefore will enhance public safety and the courts' flexibility 
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because of the availability of programs with appropriate emphasis on one or another of the 

purposes of sentencing.' 

Three components have been determined sufficient to encompass all the purposes 

of sentencing, victims' concerns and the work ethic: Restrictions on Movement in the 

Community, Financial and Reparative Responsibility and Risk Reducing Programs. 

Restrictions on Mobility (through incapacitation) address punishment, deterrence and 

rehabilitation, but emphasize deterrence to a greater degree. Financial and Reparative 

Responsibility probably places greater emphasis on deterrence and punishment. Risk 

Reducing Programs while addressing deterrence and incapacitation, emphasize rehabilitation 

to a greater degree. 

To avoid unwarranted disparity and to maintain the determinate sentencing system 

mandated by Congress, the options are to be judicially imposed and a system of 

equivalencies or exchange rates between prison and non-prisons is established. See 

Programs/Components/Elements and Exchange Rates at Attachment 5. 

B. Offenders Eligible 

Taking into account the exclusionary criteria provided, it is recommended that 

intermediate punishments be made available to more offenders than is allowed under 

current policy. As noted earlier under "Paths Not Taken", the Committee made its selection 

from several options which were developed for offenders with a Criminal History of 

Category III or less. This recommendation (see Attachment 2) allows the use of 

., For example, home detention with an electronically monitored curfew addresses the statutory purpose of 
incapacitation to a greater degree than home detentioD with a Don-electronically monitored curfew; intensive 
supervision probation is more incapacitative than regular probatioD aDd so forth . 
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• intermediate punishments in lieu of the entire period of imprisonment if the minimum 

guideline range is at least one month but not more than eighteen months ("Line B"). It also 

allows the use of intermediate punishments in ]jeu of imprisonment provided that a,t least 

half of the minimum guideiil'1e is satisfied by imprisonment if the minimum guideline range 

is at least twentyoone months but not more than twenty-four months rLine C'). The current 

policy on probation (Le., a minimum guideline range of zero months) remains unchanged. 

The policy for offenders with a Criminal History Category of IV, V, or V1 is also unchanged. 

See 1990 data reflecting characteristics and types of offenders who w~uld be eligible under 

: this proposal at Attachment 3. 

C. Summary Discussion of Programs/Components and Scenarios 

In addition to recommending that additional offenders become eligible for 

• intermediate punishments, the Advisory Committee also recommends that additional 

sentencing options be made available to the court. In addition to community confinement, 

• 

intermittent confinement, and home detention already authorized under current policy, the 

Committee recommends that intensive supervision and public service work (both defined 

later in this report) be made available.s Under this proposal, the following §entencing 

options are recommended. 

1. Intermittent Confinement 

(a) Definition 

Intermittent confinement is defined as confinement in prison, jailor total 

8 Although Community Confinement and Home Detention are authorized under current 
policy. it has been necessary to provide a more comprehensive definition as well as 10 

develop appropriate components for each of these programs . 
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incarceration in the community for periods of time (e.g., weekends) interrupt':!d by periods 

of freedom in the community. 

(b) ~ram Components 

Intermittent confinement is already authorized as a sentencing option and currently 

typically involves serving a sentence to confinement on weekends in a jail type facility. The 

Advisory Committee recommends that intermittent confinement be allowed in lieu of not 

more than 6 months in prison. There are two reasons for this. First, serving longer periods 

of confinement on weekends would take an inordinately long time (e.g., 12 months 

confinement s~rved on weekends would take over three and one half years to complete). 

Second, many jurisdictions already have insufficient jail space available to meet current 

needs. It is unlikely that sufficient jail space will be available in every jurisdiction because 

of the difficulty in locating jails and the expense of building jail cells . 

By the nature of the program, intermittent confinement does not lend itself well to 

providing treatment or programming. Therefore, it is recommended that intermittent 

confinement be reserved for those offenders with minimal treatment or programming needs. 

If possible, however, offenders should be required to perform meaningful work. The 

Committee recommends as a new program a public work center. When this is developed, 

offenders should be assigned to these centers in order to perform public service work in 

conjunction with intermittent confinement. 

Unless current policy is changed, intermittent confinement would not be available 

following a period of imprisonment. 
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• (c) EQuivalenC' 

It is recommended that one day of intermittent confinement be equivaJent to one day 

in prison. This is consistent with current policy. 

(d) Maximvm AmQunt 

It is recommended that no offender be placed on intermittent confinement in ]jeu 

of more than 6 months of imprisonment. The Committee recommends that this should not 

extend for more than 15 months assuming three days per week (e.g., weekends) in jail. 

2. Communit), Confinement 

(a) Definition 

Community confinement is defined as residence in a community corrections center, 

halfway house, restitution center, menta] health facility, alcohol or drug rehabilitation center, 

or other community facility; and participation in gainful employment, employment search 

efforts, community service, vocational training, psychological or psychiatric treatment, 

education programs, or similar facility-approved programs during non-residential hours. 

(b) Program Components 

Community confinement is already authorized as a sentencing option and typically 

means confinement in a community corrections center that is contracted for by the Bureau 

of Prisons but run by a private agency or a state or local department of corrections. In 

relatively rare instances, it can also mean confinement in a residential substance abuse or 

menta] health program. 

A primary program component should be a strict system of accountability. Acces~ 

to the community should be strictly controlled. Initially, the offender should not be allowed 
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to leave the facility except for employment, job search, approved treatment/education 

programs or for medical emergencies. After a period of time, limited leave for recreational 

purposes should be allowed to encourage and reward good behavior. All movement in the 

community should be closely monitored and attendance at employment or treatment/ 

education programs should be continually verified. As circumstances warrant, there should 

also be the possibility of totally confining the offender with no access to the community. A 

major element should be substance abuse surveillance and treatment. All offenders 

sentenced to community confinement should be subject to mandatory, random drug testing 

combined with mandatory substance abuse education (including information on the danger 

of AlDS). For those offenders who need it, substance abuse treatment should be 

mandatory. 

Another component should be financial and reparative responsibility. All employable 

offenders should be expected to work and a reasonable portion of their income should be 

devoted to the payment of restitution and fine orders and the payment of room and board. 

Offenders who are unable to find adequate work should receive job placement services and 

vocational or educational training, if beneficial. Willful refusal to work should be grounds 

for sanctioning the offender. 

Finally, all sentencing options should have a risk reducing component. Treatment 

programs should be made available to meet any special needs of the offender (e.g., mental 

health care, substance abuse, etc.). 

(c) EQuivalency 

It is recommended that one day of community confinement be equivalent to one day 
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in prison (see specific program recommendations at Attachment 5) . 

(d) Maximum Amount 

It is recommended that no offender be placed on community confinement for more 

than 18 months which would be the equivalent of 18 months of imprisonment. 

3. &.s.idential Incarceration 

(a) Definition 

Residential incarceration is defined as a program of confinement and supervision that 

restricts the offender to his place of residence continuously and is enforced by an 

appropriate means of surveillance. When an order of residential incarceration is imposed. 

the offender is required to be in his place of residence at all times except for religious 

services. medical care, or other emergencies. Electronic monitoring ordinarily should be 

used in connection with residential incarceration. However, alternative means of 

surveillance may be used so long as they are as effective as electronic monitoring. 

(b) Program Comnonents 

Residential incarceration has many program elements in common with home 

detention (discussed later) with the major exception that the offender is confined to the 

residence continuously and is not allowed in the community for purposes of employment or 

recreation. It is noted that this option would be appropriate only for those limited number 

of offenders who are able to support themselves withQut employment outside the home. 

(c) Equivalency 

The Committee recommends that one and one-half days of residential incarceration 

be the equivalent of one day of imprisonment based on a view that residential incarceration 
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is less intrusive than imprisonment but more intrusive than home detention. It is also 

recommended that no offender be placed on residential incarceration for more than 12 

months. 

(d) ~imum Amount 

It is recommended that no offender be placed on residential incarceration for more 

than 12 months which would be the equivalent of 8 months of imprisonment. 

4. Home Detenticm 

(a) Definition 

Home detention is defined as a program of confinement and supervision that restricts 

the offender to his place of residence continuously, except for authorized absences, and is 

enforced by an appropriate means of surveillance. When an order of home detention is 

imposed, the offender is required to be in his place of res:dence at all times except for 

approved absences for gainful employment, community service, religious services, medical 

care, educational or training programs, and such other times as may be specifically 

authorized. Electronic monitoring ordinarily should be used in connection with home 

detention. However, alternative means of surveillance may be used so long as they are as 

effective as electronic monitoring. 

(b) Program Comp-onents 

Home detention is already authorized as a sentencing option. lbe offender is 

typically confined to the offender's residence except for authorized absences and compliance 

with a home detention requirement is monitored by a U.S. Probation Officer (with or 

without the assistance of electronic monitors) . 
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As with community confinement, a crucial program component is a strict system of 

accountability. Initially, the offender should not be allowed to leave the residence except 

for employment, job search, approved treatment/education programs, or for medical 

emergencies. It is anticipated that electronic monitors would generally be used at least 

during the first 12 weeks but alternative means of surveillance may be used so long as they 

are as effective as electronic monitoring. All movement in the community should be closely 

monitored and attendance at employment and treatment/education programs should be 

continually verified. 

A major element should be substance abuse surveillance and treatment. All 

offenders sentenced to home detention should be subject to mandatory, random drug testing 

combined with mandatory substance abuse education (including information on the danger 

of AIDS). For those offenders who need it, substance abuse treatment should be 

mandatory. 

Another component should be financial and reparative responsibility. All employable 

offenders should be expected to work and a reasonable portion of their income should be 

devoted to the payment of restitution and fine orders and reimbursement for the cost of 

electronic or other forms of monitoring. Offenders who are unable to find adequate work 

should receive job placement services and vocational or educational training if beneficial. 

WiBful refusal to work should be grounds for sanctioning the offender. 

(c) EquivalenC' 

The Committee recommends that two days of home detention be the equivalent of 

one day of imprisonment based on a view that home detentiun is less intrusive and punitive 
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(d) Maximum Amount 

It is recommended that no offender be pJaced on home detention for more than 24 

months which would be the equivalent of 12 months of imprisonment. 

S. Intensive Supervision 

(a) Definition 

Intensive supervision generally requires daily (or near daily) contact between the 

offender and the supervising officer. The supelVising officer typically h;:\.5 a limited case load 

to allow greater attention to each offender. Candidates are usually those considered too 

serious for standard probation, but not so serious that confinement is required. Program 

elements should include random drug and alcohol testing, work, community service, and 

vjctim restitution . 

(b) Program Components 

Intensive Supervision is conceived of as close supervision with a curfew. inte rlsive 

supervision is not currently authorized by Commission policy as a sentencing option in lieu 

of imprisonment. 

It is recommended that three days of intensive supervision be equal to one day of 

imprisonment. Twelve months of intensive supervision (equivalent to 4 months 

imprisonment) was felt to be the longest period of time that an offender could be 

successfully maintained on intensive supervision. 

In addition to a]J of the standard conditions of probation (including the payment of 

restitution and fines), there should be greater accountability and restriction of movement 
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• in the community than is typically the case with probation. All offenders should·be subject 

to random tests for substance abuse and after the first positive result given drug education 

and treatment. All offenders should be required to contact the probation office daily and 

be scheduled for random drug testing and random personal contacts as deemed appropriate. 

The offender's associations and personal finances should be closely monitored (e.g., 

all purchases over $500 should be reported weekly) and travel should be severely restricted. 

In order to accomplish this, reduced case loads are mandatory. 

Financial and reparative responsibility should also be emphasized. AJI employable 

offenders should be expected to work and, based on their income, should pay a supervision 

fee to cover the cost of supervision. Offenders who are unable to find adequate work 

should receive job placement service and vocational or education training if beneficial. 

• Willful refusal to work should be grounds for sanctioning the offender. 

• 

(c) Equivalency 

It is recommended that three days of intensive supervision be equivalent to one day 

in prison. 

(d) Maximum ArnouD! 

It is recommended that no offender be placed on intensive supervision for more than 

]2 months which would be equivalent to 4 months imprisonment. There is concern that 

intensive supervision is difficult to maintain over an extended period of time. 

6. PubHc Service Work (Community SeJVice) 

(a) Definition 

As a condition of supervision, public service work requires offenders to work without 
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• pay for public and not-for-profit agencies. 

(b) Program Components 

Public service work (community service) has long been a sentencing option for 

federal offenders. Public service work is currently authorized in the guidelines as a 

sentencing option in lieu of a fine but not in lieu of imprisonme~t. 

It is recommended that the. term "public service work" be used rather than 

"community service" because it is more descriptive of the recommended programs. As with 

other sentencing options, accountability should be emphasized. Work sites should be visited 

regularly and performance of the work should be verified. In determining the type of public 

service work to be performed, it is recommended that the work be of value and of a kind 

that assists the needs of the community. Specialized ski11s possessed by the offender should 

• be utilized if they meet a clear need in the community. The work, however, should involve 

genuine work on the part of the offender (i.e., money donations and public speaking 

appearances would be precluded). 

• 

(c) Equivalency 

It is recommended that 12 hours of public service work be equivalent to one day in 

prison. 

(d) Maximum Amount 

It is recommended that no offender be required to perform more than 1,080 hours 

of public service work which would be the equivalent of 3 months of imprisonment. It 

. would be very difficult to enforce greater amounts of public service work. This is consistent 

with information collected during site visits . 
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In summary, the Committee recommends that the following programs be available 

as intermediate punishments: 

Maximum 
Equivalency Maximum Prison 

Pro~ram To Imprisonment Amount . EQuivalent 

Intermittent 
Confinement 1 day to 1 day 6 months· 6 months 

Community 
Confi nement· • 1 day to 1 day 18 months 18 months 

Residential 
Incarceration - 1.5 days to 1 day 12 months 8 months 

Home 
Detention. ! days to 1 day 24 months 12 months 

Intensive 
Supervision 3 days to 1 day 12 months 4 months 

Public Service 
Work 12 hours to 1 day 1,080 hours 3 months 

• Not to extend longer than 15 months assuming three days per week (e.g., weekends) 
in jail. 

... Community confinement includes programs such as restitution centers, public work 
centers, and inpatient substance abuse facilities. 

7. Implementation/Scenarios 

In accordance with the recommendations being made (see Attachment 2), straight 

probation is available if the minimum guideline range is 0 months. If the minimum 

guideline range is at least J month but not more than 18 months, the sentence may be 
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• satisfied by a term of imprisonment, community confinement, home detention up to the 

equivalent of 12 months of imprisonment, residential incarceration up to the equivalent of 

8 months of imprisonment, intermittent confinement up to the equivalent of 6 ~onths 

imprisonment, intensive supervision up to the equivalent of 4 months imprisonment, or 

public service work up to the equivalent of 3 months imprisonment. If the minimum 

guideline range is more than 18 months but not more than 24 months, at least half of the 

sentence must be satisfied by a term of imprisonment but the rest can be satisfied by 

community confinement, home detention, residential incarceration up to the equivalent of 

8 months of imprisonment, intensive supervision up to the equivalent of 4 months 

imprisonment, or public service work up to the equivalent of 3 months imprisonment. 

Unless current policy is changed, intermittent confinement is not available following a term 

• of imprisonment. 

• 

For example, if the guideline range is 18-24 months, the sentence can be satisfied by 

the following or some combination of the following: 

a) 18 munths in prison. 

b) 18 months community confinement, 

c) 24 months home detention combined with other sentencing 

options equivalent to 6 months in prison, 

d) 12 months residential incarceration combined with other sentencing 

options equivalent to 10 months in prison, 

e) 6 months intermittent confinement combined with other 

sentencing options equivalent to 12 months in prison, 
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f) 12 months intensive supervision combined with other sentencing 

options equivalent to 14 months in prison, 

g) 1,080 hours of public service work combined with other sentencing options 

equivalent to 15 months in prison. 

If the guideline range is 24-30 months, the sentence can be satisfied by the following 

or some combination of the foHowing: 

a) 

b) 

c) 

d) 

e) 

24 months in prison, 

12 months in prison and ]2 months community confinement, 

12 months in prison and 24 months home detention, 

12 months in prison and 12 months residential incarce:ration 

combined with other sentencing options equivaJent ,to 4 months 

in prison, 

12 months in prison and ]2 months intensive supervision 

combined with other sentencing options equivalent to 8 months 

in prison, 

f) 12 months in prison and 1,080 hours of public service work 

combined with other sentencing options equivalent to 9 months 

in prison. 

It is intended that the recommended sentencing options serve as a menu from which 

the court can select the appropriate sanction to fit the intended purpose of the sentence. 

To illustrate how this could happen, shown below are summaries of actual cases sentenced 

under the guidelines, the sentence imposed, and some of the possible sentencing options 
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which would be available under this proposal. It should be assumed in these examples that 

the offender is a U.S. citizen or is at least not being deported. 

Case L1 

Offense. The offender worked as a postal clerk and embezzled approximately $150 

over a period of a few months. 

Guideline calculations. The offender was found guilty after trial of embezzlement 

(18 U.S.C. § 643). Based upon the theft, the base offense level was calculated as level 4 

(§2B1.1). There was a one level increase based upon the loss (§2B1.1(b)(1» and a two level 

increase for more than minimal pJanning (§2B1.1(b)(3» because the defendant attempted 

to conceal the offense by not recording cash transactions as required resulting in a total 

offense level of 7. 

Sentence imposed. The guideline range was 1-7 months (criminal history category 

I) and the offender was sentenced to three years probation with one month community 

confinement. The defendant was also ordered to pay S153 restitution and a $500 fine. 

Possible Additional Sentencing Options; 

a) Three years probation with two months home detention. Restitution and a 

fine would also be imposed. 

b) Three years probation, three months of which would be intensive supervision. 

Restitution and a fine would also be imposed. 

c) Three years probation with the condition that the offender complete 360 

hours of public service work. Restitution and a fine would also be imposed . 
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• Case #2 

Offense. The offender was part of a "loosely organized criminal operation" that used 

fake identification cards to cash stolen checks. The offender was identified as "least 

culpable" and was recruited by others to cash four stolen checks worth $4,373. 

Guideline calculations. The offender pleaded guilty to one count (one check worth 

$528) of receipt of stolen mail (18 U.S.C. § 1708). Based upon the receipt of stolen 

property, the base offense level was calculated as level 4 (§2B1.1). There was a two level 

increase based upon the loss of $4,373 (§2B1.1(b)(1», a two level increase for more than 

minimal planning (§2B1.1(b)(3)(B», and the offense level was increased to level 14 for an 

organized criminal activity (§2B1.2(4». There was a two level decrease for minor role 

(§3B1.2(b» and a two level decrease for acceptance of responsibility (§3E1.1) resulting in 

• a total offense level of 10. 

• 

Sentence imposed. The guideline range was 8-14 months (criminal history category 

II) and the defendant was sentenced to 8 months in prison with three years supervised 

release. The fine was waived but the offender was ordered to pay $528 restitution for the 

single check involved in the count of conviction. 

Possihle Additional Sentencing Options: 

a) 8 months community confinement plus restitution, 

b) 16 months home detention plus restitution, 

c) 4 months in prison and 4 months community confinement plus restitution, 

d) 4 months in prison and 12 months intensive supervision plus restitution, 
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e) 3 months community confinement, 6 months home detention, and 720 hours 

of public service work plus restitution. 

Case '3 

Offense. The offender sold a small amount of base cocaine to an undercover agent 

for $20. 

QuideJine calculations. The offender pleaded guilty to distribution of a controlled 

substance (21 U.S.C. § 41(a)(1». Based upon the distribution of base cocaine, the base 

offense level was calculated as level 12 (§2D1.1). There was a two Jevel decrease for 

acceptance of responsibility (§3E1.1) resulting in a total offense level of 10. 

Sentence imposed. The guideline range was 6-12 months (criminal history category 

I) and the offender was sentenced to 12 months in prison with three years supervised 

release. The offender was fined $500 . 

Possible Additional Sentencing Options: 

a) 12 months community confinement plus a fine, 

b) 24 months home detention plus a fine, 

c) 6 months in prison and 6 months community confinement plus a fine, 

d) 6 months in prison, 2 months community confinement, and 12 months 

intensive supervision plus a fine, 

e) 6 months community confinement, 6 months home detention, and 1,080 hours 

of public service work plus a fine . 
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Case #4 

Offen~. The offender owned an investment service and stole over $74,000 from one 

of his accounts over an extended period of time. The loss was discovered when the victim 

retired and found he had no money, which caused considerable hardship to the victim. 

Guideline calculations. The offender pleaded guilty to mail fraud (18 U.S.c. § 1341). 

The base offense level was calculated as level 6 (§2F1.1). There was a five level increase 

based upon the loss of over $74,000 (§2F1.1(b)(1», a two level increase for more than 

minimal planning based upon information that the loss was hidden through fraudulent 

bookkeeping (§2F1.1(b)(2», a two level increase for abuse of a position of trust (§3B1.3). 

and a two level decrease for acceptance ofresponsibility (§3E1.1) resulting in a total offense 

level of 13. 

Sentence imposed. The guideline range was 12-18 months (criminal history category 

I) and the offender was sentenced to 12 months in prison with three years supervised 

release. The fine was waived but the offender was ordered to pay $74,190 in restitution. 

Possible Additional Sentencing Options: 

Because the offense involved the abuse of a position of trust, alternative sanctions 

would not be authorized except by departure. 

Case #5 

Offense. The offender sold pornographic video tapes showing adults through the 

mail. The amount of the pecuniary gain was not clarified. The offender also failed to 

appear for trial and was rearrested in another part of the country . 
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• Guide]jnes~1culations. The offender pleaded guilty to unlawful use of the U.S. mail 

• 

for distribution of pornography (18 U.S.C. § 1461). The base offense level was calculated 

as level 6 (§2G3.1). There was a five level increase for distribution involving pecuniary gain 

(§2G3.1(b)(1» and a two level increase for obstruction of justic: (§3C1.1) resulting in a 

total offense level of 13. Acceptance of responsibility was denied because of the obstruction 

of justice. The basis for the obstruction of justice was not clear in the record, but it appears 

that it relates to the failure to appear at trial. 

Sentence imposed. The guideline range was 12-J8 months (criminal history category 

I) and the offender was sentenced to 12 months in prison with two years supervised release. 

The fine was waived. 

Possible Additional Sentencing Options; 

a) 

b) 

12 months community confinement, 

24 months home detention, 

c) 6 months community confinement and 12 months home detention, 

d) 6 months in prison, 2 months community confinement, and 12 months 

intensive supervision, 

e) 6 months community confinement, 6 months home detention, and 1,080 hours 

public service work. 

Case tl!i 

Offense. The offender and a codefendant were stopped while attempting to smuggle 

56 kilograms of marijuana into the United States. The offender "appeared" to be a "mule" 

but there was no information concerning either the source of the drugs or its ultimate 
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destination . 

Q.uideJine calculatjons. The offender pleaded guilty to possession with the intent to 

distribute marijuana (21 U.S.C. §841(a)(1». Based upon the attempt to import marijuana, 

the base offense level was calculated as level 20 (§2D1.1). There was a two level decrease 

for being a minor participant based upon circumstantial evidence that the offender was a 

courier (§3B1.2) and a two level decrease for acceptance ofresponsibility (§3E1.1) resulting 

in a total offense level of 16. 

Sentence imposed. The guideline range was 21-27 months (criminal history category 

I) and the offender was sentenced to 24 months in prison with three years supervised 

release. The fine was waived. 

Possible Additional Sentencing Options: 

a) 

b) 

12 months in prison and 12 months community confinement, 

12 months in prison and 24 months home detention, 

c) 12 months in prison, 6 months community confinement, and 12 months home 

detention, 

d) 12 months in prison, 8 months community confinement, and 12 months 

intensive supervision, 

e) 12 months in prison, 6 months community confinement, 8 months home 

detention, and 720 hours public service work. 

Case 17 

Offense. The offender sold .91 grams of cocaine base and 12.6 grams of cocaine to 

an informant . 
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• Quideline ca1culatioll£, The offender pleaded guilty to the distribution of cocaine (21 
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U.S.C. § 841(a)(I». Based upon the sale of the equivalent of approximately 104 grams of 

cocaine, the base offense level was calculated as level 18 (§2D1.1). There was a two level 

reduction for acceptance of responsibility (§3El.1) resulting in a total offense level of 16. 

Sentence imposed. The guideline range was 24-30 months (criminal history category 

II) and the defendant was sentenced to 24 months in prison with three years supervised 

release. The fine was waived. 

Possihle Additional Sentencing Options: 

a) 12 months in prison and 12 months community confinement, 

b) 12 months in prison and 24 months home detent~on, 

d) 12 months in prison, 9 months community confinement, and 6 months home 

detention, 

c) 12 months In prison, 8 months community confinement, and 12 months 

intensive supervision, 

e) 12 months in prison, 5 months community confinement, 8 months home 

detention, and 1,080 hours public service work. 

D. Violation of Probation and Supervised Release 

The Sentencing Commission has promulgated policy statements guiding the court on 

revoking probation and supervised release (Chapter Seven). In the case of "Grade B" and 

"Grade C' violations, if the minimum of the guideline range is at least one month but not 

more than six months, the sentence can be satisfied under current policy by a term of 
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• imprisonment, community confinement, or home detention. If the minimum guideJine range 

is more than six months but not more than ten months, at least half of the sentence must 

• 

• 

be satisfied by a term of imprisonment but the rest can be satisfied by community 

confinement or home detention. 

It is strongly recommended that when the Sentencing Commission issues guidelines 

for revoking probation and supervised release (as opposed to policy statements), the 

Commission should develop a comprehensive package of intermediate punishments to 

include the sanctions outlined in this proposal. 

E. Shock Incarceration ("Boot Camps") 

The Committee is keenly aware that the jury is still out on the true level of 

effectiveness of these programs. However, based on the success of post-release behavior 

changes reported in states like New York and Louisiana, the Committee recommends that 

the Commission adopt a policy supporting the concept that this sentencing option be 

judicially imposed at sentencing with the consent of the defendant; that it be of short 

duration (6 months); that it contain adequate educational, ]iteracy, and other treatment and 

job training programs with emphasis that is equal to the time allocated for regiment, drill, 

exercise, and work; and that high-quality after-care in the form of intensive supervision 

probation follow for a period of one year. The Committee recommends that six (6) months 

shock incarceration followed by one (1) year intensive supervision probation be deemed to 

satisfy sentences of 12 to 30 months. The complete curriculum for boot camps in several 

states will be inc1uded in the Supplementary Report . 
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• IV. iMPLEMENTATION 

The literature review and site visits reveaJed a variety of methods employed by the 

various states to place offenders into intermediate punishment programs, In some 

jurisdictions (i.e., South Carolina until recently) a defendant is sentenced to probation for 

a specific period of time with specific conditions that must be completed. For example, 

probation for three (3) years with a condition that the defendant be placed in and complete 

a restitution center program, or boot camp, or an in-patient substance abuse program. 

Failure to satisfactorily complete any imposed condition constitutes a violation of probation 

and places the defendant back before the sentencing judge who can revoke the probationary 

sen1ence and sentence him to prison. Other jurisdictions sentence defendants to the care, 

custody, and contro] of the Department of Corrections, which evaluates the offender and 

• 
offers him the opportunity to volunteer for intermediate programs (i.e. North Carolina 

I 

• 

IMPACT' [boot camp], or BRIDGE [forestry] programs), or place him directly into a 

program. Failure of a defendant in either situation can result in an automatic return to 

prison. 

In this proposal, the court alone has the authority to impose an intermediate sanction 

as either a condition of probation or as a condition of supervised release (i.e., as a "split 

sentence"). Any community programs developed by the Bureau of Prisons (such as release 

through a halfway house) is outside the scope of this proposal and should be considered 

independent of the recommendations of the Advisory Committee. 

Because the intermediate punishments being proposed are under the authority of the 

judiciary, the judiciary may need to seek additional funding in order to adequately 
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e implement some of the alternatives being recommended. In some instances, such as 

community confinement, the Bureau of Prisons may provide the necessary resources. In 

other instances the defendant himself may provide the necessary resources, such ,as the 

offender who pays for his own electronic monitoring. In many situations, however, the 

Probation Sy§tem wi)] be expected to provide the necessary resources, including adequate 

supervision with reduced caseloads. 

In order to protect the public and ensure the overa)) success of this proposal, it is 

vital that proposed sanctions be implemented when adequate resources are in place. For 

example, effective intensive supervision programs can be implemented at such time that the 

Probation Division has acquired sufficient probation officers to ensure surveillance at the 

required level. Likewise, some jurisdictions now have adequate space in jails for 

e: intermediate confinement, while others are experiencing overcrowding. Some alternative 

sanctions can be implemented immediately while the implementation of others will need to 

be delayed. Therefore, it is important that there be close coordination between the 

Sentencing Commission, the Administrative Office of the Courts, and the Probation System 

in implementing this proposal if adopted. Because the Bureau of Prisons may be capabJe 

of providing resource assistance, coordination with them is also recommended. 

e 

V. EV ALUA~110N 

If the proposal is adopted by the Commission, it is critical that the use of 

intermediate punishments by the courts be continually monitored. Specifically. the 

Monitoring Unit of the Sentencing Commission is requested to collect information on 
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sentencing practices as they relate to the use of these sanctions. This information should 

include the type of sentencing option used (e.g., home detentio~ community service, etc.), 

the type of offenders for whom options are used (e.g., the offense Jevel; type of offense, and 

criminal history category), the combinations of sentencing options (e.g., imprisoriment 

combined with community confinement or home detention combined with intensive 

supervision), and the incidence of guideline departure resulting in the imposition of a 

sentencing option. 

The Monitoring Unit should report back to the Commission on the use of sentencing 

options two years after this proposal (as adopted by the Commission) becomes effective and 

annually thereafter. Information provide by the Monitoring Unit should be used to evaluate 

which sentencing options are being used most frequently and for what types of offenders. 

If certain options are used infrequently, an attempt should be made to determine if a 

particular option lacks judicial support or if there are insufficient resources to implement 

the option. If resources are lacking, the Administrative Office of the Courts should be 

encouraged to secure the necessary resources and/or funding necessary to make the option 

a viable one. 

VI. GENERAL ENDORSEMENT OF USSC'S POSITION 
ON MANDATORY MINIMUMS 

The Advisory Committee wishes to note its unanimous endorsement of a Jetter from 

Conunission Chairman Wilkins to House and Senate leaders during recent de1iberations on 

the 1990 Omnibus Crime BiB. Chairman Wilkins' Jetter outlined a number of serious 

concerns the Commission has with any further enactment of mandatory minimum sentencing 
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• provisions and in particular cautioned that mandatory minimums are widely viewed by 

members of the criminal justice community as working against key goals of the Sentencing 

Reform Act of 1984. The Advisory Committee takes this opportunity to voice its unanimous 

agreement with the concepts reflected in that letter. 

END OF REPORT 

.' 
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I' 37-45 4'-1:.· . _. .6-57 57-7S 70-B7 77-;5 
1:2 ... _c. • . . - 45-57 51-63 63-76 77-516 e4-10: 
I:! 4E-57 51-63 57-71 70-67 '.-105 B2-US .. 51-E3 57-7S 63-78 77-96 Q2-B5 tOO-12: 

• 57-71 53-76 70-67 &4-S05 500-125 BO-!37 
II! 63-75 70-97 78-;7 82-115 ! SO-137 120·5S0 
I'T 70-67 78-S7 87-S0e 100-125 520-1S0 130-162 

• 78-57 In-IDE 97-121 UO-S:37 S)o-U~2 140-175 

• !7-S0E 517-12: 108-135 S21-1S1 540-175 S5S-iSS 
Ie i7-12' SOB-13~ S21-15' 535-568 £SS-leB 5GIH!10 ., 

'De-13~ S21-151 S)5-168 lSI-S88 568-210 SB8-23~ 

1:2 12~,-1~' 135-166 551-SSe 168-2'10 SS8-235 210-262 
13 ~3:-S6e 151-1B5 S6B-2S0 S88-~5 210-262 235-292 .. '51-1815 S68-2SC 588-235 ~1D-L*G2 235-293 2S?-3c7 

• S68-2sC 185-235 2'0-~2 235-293 2£2-327 292-3E:: 

• S&8-235 210-26? 235-293 ~-327 2i2-365 J24-'O~ ., 2S0-2S? 235-2Q3 ~-12' t;2-165 ».-405 )6C-hfr 

• 2~293 2'62-327 2'i2-~S »4-.05 )6O-l1h 360-1 Hr 

• 2'62-327 2'Q?-)65 SZ4-405 :1160-1 He J£,O-Uh Jt;O-lHe 
C 2'i2-)ti5 )2&-405 3iISO-Bte .-lHe J60-Uft 160-11 fe 

• . , 124-'05 360-)1fe )SO-Uft t60-11fe J60-Ut • J60-h fr 
a lSO-l1h :160-1 He lI6O-119t 11>0-11 ft ~-lU. J60-l2 i f .. Hh 11ft Ute Uft JUt Hfe 

KEY 
A - Probation available (m iSB1.1(a)(1» 
IS - Probation with conditiom of confinement available btt ISBl.l{a)(2» - ...... ~ ... ,;, u.",~",..,.· available (~ f§SC1J(c)(3). (d)(2» 



A1TACij~r~~ 

SENTENCING TABLE • (in months of imprisonment) 

ADV1'oRY 

CCfA,Mf""'TTEE..'S 

R.ec.OM"'\f!"';O~T 0.,3 I 

Crinh!.: ~ Caf~ (Crinha! ~tcry Porta) 
II I II III IV V VI 
eV'll (0 Dr S 1 (CO Dr 3) (AA 5, 5) (7 .. 8, 9) BO, H. S2} 1S3 Dr trior-e) 

fa ... 

r: 0-6 0-6 0-6 0-6 0-6 0-6 
0-6 0-5 0-6 0-5 0-5 J 1-7 
0-6 0-6 0-& 0-6 j .2-8 3-9 

L: 
0-6 0-6 O~ J i-B 4-S0 £-32 
0-5 0-6 J 1-7 ,-so i-~~ 1J79-'~ = 0-5 J 1-7 2-EI 6-12 JJ ];2-'; 11-15. 

r; 1-7 2-e 4-50 B-1. 12" S8 15-2! 
2-S 4I-SO 5-12 10-S5 S~-21 lB-2~ , 4-1::: 5-12 B-S4 12-S8 SS-e,i 21-27 

-' 
I "., 6-12 8-)6 SO-16 15-21 25-27 2'-3= 

" !-14 10-SS S2-S8 se-2. 24-30 27-33 
12 SO-1E ie-SS 15-21 21-27 27-33 30-37 
\3 12-SI: 1~-2S SS-cA c"-30 )0-37 33-"~ 
ow 15-2 ! S8-2" J 21-27 27-33 !3-41 !7-4c 

- ,e 1S-?~ J 21-27 24-3::: )0-37 37-45 .,-~! 

,e 2:-27 2A-3~ J 27-33 33-4S 11-51 46-Si 
n 2.&-3: 27-33 !0-37 37-.5 46-S7 51-5; 

" 27-33 30-37 33-" "-51 51-53 S7-7! 

" 3~-=n 33-'! 37-46 "5-57 57-71 ~3-7E • Ie 3;-A! 37-4S .,-~, 51-63 63-78 70-67 

" 37-45 4'-51 46-57 57-71 70-87 77-;: 
J:2 4S-~! 4S-57 M-E3 63-76 77-;5 B"-SC~ 

&'! 'f;-57 ~1-£i3 S7-71 70-87 IA-I05 ~2-s~e 

IW S!-E3 S7-7S 53-78 n-;s i2-BS 100-125 

• 57-71 53-7S 70-B7 ~-'O5 100-125 UO-137 ., 6:=-78 70-97 7e-li7 ~-S1S 510-137 S20-1S: 
rt 70-87 ?e-g7 8'-106 100-125 120-150 130-162 

• 713-57 el7-10e S7-121 BO-137 130-162 S40-!75 

• 87-,08 97-121 10e-135 S21-S~1 1.0-17'5 SS1-1SB 
Kl i7-12! ,Oe-135 S21-15~ U5-S6S S51-SBe SSB-2!0 
I' 10e-135 S25-151 135-168 S!51-SaB 168-210 S8B-23~ 

II:? 121-S~1 135- niB 551-S88 569-210 S58-2'35 210-26? 

as S35-16e 551- S86 568-210 SIB·lS5 210-2'62 ~35-253 

1M 151-188 5&8-210 188-235 iHO-2S2 m-~3 ~2-327 

• 568-210 lB8-235 2S0-?G2 235-2'SI3 262-327 29,-3S5 

• saa-235 2!O-~2 235-2'93 2&f-327 ~-l65 )2.-4~~ 

• 2iD-~2 235-m 2£2-»7 ~-JS5 »4-.05 )60-h fr 

• l~~3 2'62-327 ~-M5 »'-4105 3I6O-Uft 3I60-l11 e 

• 2'S2-lC7 2'i2-:i65 S24-~ J60-11ft ~-Utc .O-11ft 
e li2-365 l24-.05 )fi.O-Bft J60-1Ur )6O-lIf. J60-1lfr ., 

~.-'O5 3I60-1Ht S£a-Ute I&O-Utr 3I&O-lU. JISO-llfr 
C )60-11f. 1I60-HU )i60-Hft *-lIf' -.o-IU. .O-l)tr .. lift lift Ute Uft u,. 11ft • 
KEY 
A - Probation Ivailable (~ 1581.1(a)0» 
B - Probation with conditions or conrinement available (ill 1581.1(1)(2» 
,... .. ,~ .......... 1;1 ~"'H .. nte· available (m ,'SC1.l(c)(3). (d)(2» 



~ Tables 5-8 duplicate Tables 1-4 but include offenders with 

Criminal History Categories I, II, and III. Offenders: 'With 

Criminal History Category III are included in the second set of 

tables because the ~dvl.ory Co~ittee recommend& changing 

Commission pol icy up to Cat&9ory III but le-avin9 policy for 

offenders in Criminal Hi5tory Category IV and higher unchanged. 

It should be noted tha't the COJlllDl ttee' s recoInlDendation has a 

fairly limited impact on the total number of offenders for who~ 

alternatives would be available. For example, as shown in the last 

ta~le (Table B), 3,752 offenders with Criminal History Category III 

or less are eligible for alternatives under current policy compared 

~ith 4,833 under the Committee's recommendation (out of a total 

sa~ple of S,073 cases). The main impact of of the proposal is to 

~ 'JT',ake additional types of alternatives available to the court an::l 

onl y to a 1 imi ted degree does the proposa 1. make 81 ternati ves 

available to more offenders. 

~lso attached for reference are sentencing tables comparing 

current policy with the Advisory Committee's recommendation. 

~ 
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A ITAC.H.M E.NI...3 

UNIHD STAllS S[~l1NCI~G CO.t,.tMISStON 
13)1 p[NNSn \'.40,..1 A AV[NUl, NW 

SUIH 1400 

WASHI"'VGTO,,-. D.C. 20004 

(202) Ub-lSOO 

,fA~ (202) b62·.,.,31 
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~.: .. ' $ c;..t-, 
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f'a. D t.I.~ ,e'oC\r:.ot' 

• 

• 

""-.. 01 .... Comr.issioner Corrothers 

~"~I :J ilT, Beck "\ 

Dh7E: December ll, 1990 

s~~:rC7: Data on Guideline Implement~tion 

The ~o~itoring Unit recently provided information on 8,073 

cases se~tenced under the guidelines between :January 1990 and June 

19S:' (see Memo {rorr C~ndy :Johnson dated November 16, 1990). 

Atta=hec are tables reformatting that information in a way which 

should be more useful. 

Tatles 1-' compare current policy with the Advisory 

Cc~~ittee's recommendation. These tables are restricted to 

CrllTinal History Categories I and II and compare cases eligible for 

alternative sanctions within I1Group A." (Table 1), within "Group '8" 

(Table 2), within MGroup C" (Table 3), and all cases eligible for 

alternatives within Croups A, a , and C (Table 4). Offenders above 

Criainal History Category II are excluded becauae current 

COlM\entary recoJMIends against SUbstitutes for i.pr1sorunent fOT 

offenders Category III and hi;her. 
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• 

1 ) ~ 

Mak 
Fcmak 
Mi!>!.inf 

::) Ra.r 

Whil.· 
B:oirl 

• HI!.poini; 
Olh~'r 

MI!.!.ine: 

3) AL:: 

li·~1 

21·~~ 
2[,.3\, 

31·4,.1 
41~ 

MI!>!.in& 

4) AdulLQ}n';C'liC"lTl-

~C\ Prior, 
]·2 Prior, 
3-4 Pram' 
5~ Prim' 
MI!.!.ing 

• 

Table 1: 

O.~D_ER ...cH~ RAITfJUSTICS 
rum ina LHi .. !..D!)' ...c.J! ~Q!j.l...J n d II 

~r ~..l.rclio 
"';c 1,47b 

8 .... -- 66.:!r;j 
4~O 33$'.; 

2'" , 

631 51.:''; 
35~ 2B.ic:i 
19~ 15$'; 
5~ 4.~r; 

2~7 

1m 8.1 r;; 
25~ 2O.~r;j 

257 2O.C.r;j 
3!-1 2Klf( 
2l!'1 23.1 r;j 

22l-

921-: 74.7'; 
25~ :w 4';; 

3f, 29r;; 
2!- 2.0r.; 

23(, 

J 

B.llP..mmenda\ ign 
N c 1.47b 

Same 

Same 

Samt' 

Samr: 



• tl>!ll.I'IJ Polin' ~ro~!ldjltiQn 

S) prrt"n~ 

Homicide 1 (),lli( S&mc 

Rot-he!') 0 O.OIii 
As&ault 9 O.71ic. 

Bw~lal) 0 O.Orn. 
La.r eel)' 297 22.Sc;j 

Emhcwcmcnt l.54 12 .• r;; 
Tu 13 1.Oe;( 

Fraud 29:! 23.5r;; 
OruF- Oilot. 52 4.:!e;( 

Oru~ Po~~ l.34 lO.RI, 

AUt(\ thefl 3 O.~t;( 

For~el) 6(J 4.S'" 
Sc:x 1 0.1 'it. 
B r it'>c!') 7 O.6C;( 

Scare 4 O.3r:j 

FlIearm!- 36 2.9r.i 
Immi~ati:'ln 74 6.0r.i 
Ex10rtirm 2 O.2'7t. 
Gamblmf 

., O.2'ii .. 
Olh::r 119 9.6r:i 

• MI!.~inf 2,3.(. 

• 



• 

1) £W 

• 

• 

Mile 
Femal: 
MI~~jnf: 

WhilL' 
Bl;d. 
HI!.pani, 
Olh=r 
MI!>!.in~ 

li·~1 

21·~C. 

26·~1 

31·4-: I 
• 1-

MI!> .. inf: 

t'o Pri(l!\. 
]·2 Prim, 
3-4 Prior .. 
5 .. PIIOh 

MI!.!.ln£ 

Table 2: 

DillND_ER.J:MB.~.RJ.s.IlC5 
Cl.irninl) HW9.Q·"yluoD 1 and 11 

ClI ill nll' 01 i ("\ 
N Ie 1.3]/'1 

895 7S.2t;'i 
29<. 24.8':i 

12~ 

6..~~ 575r:"t 
2~7 20ist 
2]) 17.7t;C 
~ 4.0r;j 

1~7 

6~ 4.9'.1 
251' 2D.O(;"i 
255 19.7r; 
401 31.0'.~ 
3]( • 2~ 4"; 
:!~ 

810 67.~'i 
3)] 20. 0 ':i 
4{. 39r:; 
'27 2.3~~ 

J:!.~ 

3 

En-Pmmendalion 
N ., 2.,~24 

1,734 78.6c::i 
473 21 .• r;t 

211 

1.24~ 56.5 en 
~ 2O.9t;i 
429 19.5r;t 
68 3.1 c;c 

l:~ 

11 E\ 4.9r;j 
4~" li.9r;j 
4!-Y 19.2'1 
7bJ 32.0r;j 
6~~ 26.1 t;j 

3~ 

1.~1 65.3r:i 
594 26.9r:j 
1H, 5.~~ 

56 25r:j 
211 



• ~..!lIPolin Rtromm~ndalinn 

S) Qrrrn<:r 

Homicide 2 0.2 en 6 0.3t;;. 

RO~N:I') J 0.1 t;i S O.2r;( 

A.u.aul\ 
., 0.6r;( JO C.St;;. 

BUfEUill') 6 O.5':i : 12 OS;t 

weer) J03 8.617, 163 7 .• r;-t 

EmDczzkmcnl 14:! 1l.9S 195 B.8r;( 

TIU 8 0."7';( 9 0.4':i 

Fuud 24:! 2D.3r:'i .to:! lS.~r;; 

Drul;: Dj!>1 220 18.51, 63:! 2.8.6':i 

Drug Po~!. 1:! LOS 3:! 1.4 ':"; 

Auto thefl l~ l.Se;; 2.5 1.3 e;; 

FOf~~r) 9(. 8.0':"; 137 6.:!t:i 

Sn S 0.7t;i 4~ 1.9e;; 

Briber) If' 15rt 27 l.~r;; 

8cap,' 3 0.31( 16 0.7':i 

Fi.reafm~ 83 7.01.j 147 6.9r;( 

JmmipaliC'ln 131 11.Or:'i 153 6.7':i 

EXlOrllC'ln (, 05':i 1] 05rt 

C.amhllnf 31 2Jlrt 47 2.1 rt 

Olhn 57 4.f"i 133 6.0'( 

MI~~ini= 1:'4 :':17 

• 

• 



• 

1) SD 

Mal:: 
Femal: 
Ml~~jnf 

:! ) &.G: 

Whill: 
Blld. 
Hl~rani. 

• Dln.:r 
MI~!.inf 

3) &.. 

17':!J 1 

21·~:' 
2,6.3(1 

31·~! 

4]" 
MI~!>inf: 

4) Adult Co.')\;rliIlTH 

~o Prior .. 
]·2 Prior~ 
>-4 Prior, 

.5" Pritt! \ 
MI)!>inf 

• 

Table 3: 

QfFE ~E.!(.cli..I;.~cr~R.!.STI CS 
.Q..irrl.irl.el Hi!>I.Q..D-Y.!~().D I,ntlll 

ti!rrr:nl PoliC'.:) 
!II .. 50(, 

80 "'-... ·r 

19.!\ r-; 

2Q7 57.3r;j 
123 237r;j 
91 ]7.(,,:,; 

7 1.4 r-; 
4 ... 

~ 5.0~ 
7e; 14.0'i 
l~ 18.6'i 
19.\ 34.7':'; 
15:- 27.71.1 

7 

3"'" .' 63.0'; 
]4~ 27.91.~ 

30 5.~r:; 

17 3.~'·; 

47 

R.t£Qmm.J:.ndaliC'In 
N 11: 377 

323 92.0r:L 
2R 8.0r;j 

2(, 

161 .c7.6r;'i 
64 18.217c 

113 32.2SL 
7 2.017c 

Z6 

24 6 .• r.c 
76 2O.2C;C 
70 18.6r;j 

114 ;,o.3t;L 
9:! 24.,Sr;; 

1 

lOG 595CC 
l{)(, 3{l.2C7; 

:u-: 8.0CC 
S 2.3CC 

2/. 



• ClaI.!'.t!lt Polin R;CQmmcndat inn 

5) Qf(C'n~~ 

Homicidr J O.2':i 1 O.3~ 
Robhe~ J O.2':i 21 6.00/c. 
As.s.ault 0 O.O':i .. 1.1CiL 
Burf!.lil) .. O.8':i 1 O.3'ii 
urcel) 35 6.i':i 11 3.1 c;j 
EmhcuJcmcnt 3(. 6.1)';; 4 l.lc;j 
Tou 1 0.2':; 0 O.Or;( 
FTtiud % 185':i 24 6.8r;( 
Dru£: Di~l. 1i3 33.3'.i 2:1 63.0r;( 
Drug Po!>!.. 7 1.3t:i 13 3.7'ii 
AulD Iheft 8 1.5';; 5 1.4'ii 
Forger') 1(. 3.1 r:t 6 1.7'1c 
Sel )0 1.9':; 0 O.Or;'i 
Bribc:r~ 2 O.4'~ 3 O.I)':i 
bear" 0 1.5 ';; 2 O.6C;( 
Flrearm~ 4] 7.9r;'i 11 3.1 c;j 
Immigration 2U 3.9c:'i 0 O.O':i 
EXlOriion 4 O.8'=i 7 2.0r;( 
Gamhlmf 1 ] 2Vi 3 O.9':i 
Other 4" 8.i':i 14 ".Or;( • MI.!.!.in; 47 2( • 

• 



• 

1 ) b 

M~I: 
Fcmal: 
Ml~~in~ 

~l Ri!~r 

Whi1t· 

BJd'~ 
Hlspani~ 

• Olh~r 

Ml~)inf 

3, A" ~ 

]i·ZiI 
21·~:; 

26·:.0 
31·4{) 
4)-
MI~!.in~ 

41 Ad~n\iC'linl':' 

)'.;0 Prior ~ 
'·2 PrIOr, 
3-4 Prim, 
5- Prior, 
MI~!.in~' 

.' 

Table 4: 

QfFEt-:..JLE R rH~R ~ .c::rnlSTI£S 
lli~J Hi!oI.tl!)'...cJl~on J IIntl 11 

t:l!.rrcnl P"lin 
N .. 3.36~ 

2,136 12.31( 
81 1) 27.71;J 

40: 

1.613 54.(Yi 

12~ 24.6c:'i 
.97 16. C)r:j 

107 3.6c:i 
4~~ 

II): 6.:!',i 
5~" 19.0'1 
6](, 19~1( 

9~, 3O's'.i 
7W 245r:i 

2(l) 

2.()(,~ (91)'1 
70') 24.0'1 
13~ 3.W·, 
61) ~J"; 

40" 

7 

-

B.,rrQI!J..I!I end a 1 inn 
N .. 4,279 

2.879 75.8t;L 
~] 24.2t;i 

47~ 

2,043 ~.Dc:i 
877 23.2'H 
737 19.5r;( 
127 3.4c;t 
4% 

243 6.0c:i 
755 18.81( 
7Sb 19.6r:t 

1.229 3O.6r:t 
1.~ 25.01( 

26:! 

2.~7" 67$'1 
9!-~ l5.l r; 
1~1 • iIi 
8'1 2J'~ 

.·N 



• CYill.!'l1 pQlin JillQmm~ncljltir," 

$) O.Ii£.rur 

Homicide .. O.l~ 8 O.2~ 
Robhel') 2 0.1 t;j 26 ().'7~ 

A.\.s..Iuh 16 (I.5t;j 2J O.6~ 
Burgllu")' 10 O.3t;j 13 O.3~ 
Larc.el") 417 14.1 t;j 453 1l.9~ 

Emt>cmemcnl 33~ 11.2t;i 353 9.3'" 
TIU 22 O.it;; 22 O.6~ 

F1aud 630 21.3t;; 718 18.9t;; 
Dru~ Di!.t. 445 15.1':'; 905 23.8t;L 
Drug PO!>lo 153 5.~r,j 179 4.7'" 
AUIC'llhdl 2'J 1.Ot;i 36 O.9C;C 
FOTgeT~ 172 5.8':i 203 S.3t;j 
Sell 19 OH, 43 lJt;j 

Brihery :n 0.9'j 37 1.Or:; 
~c.ar: 15 0.5';i :u 0.6t;i 
FiTearm~ ]W 5.4 ';( 19J Sol C;C 
Immip.rali .. n 2~~ i.6Si 21i 6.0r;c 
Extortion 1~ 04';( 20 O.St;( 
Gambllnf: 44 1.5t:i 5:! 1.4c;c. 
Olher 2~1 7.Sr:i 2f..,6 i.Or:L 

• MI!o!oinf! 4(/'7 479 

• 8 



• Table 5: 

Qn::t:}I"p~ R--.-C.J:iA.RA CTE R!.sru:s 
Crlmi'1ilJiiWO'.-CJtuon:..l JJ. and JlJ 

e!i!.QJ.!P AO. &!ll&hl Prohalinn 

Q,lf!trati'..clio· ikcQm fIl~da! :j''Q 

to: ., 1,555 ,..; "' 1,555 

l) ill 

Mak 874 6i.OC:C Same 
femak 43l 33.0t;i, 
MI.~!oinl= 250 

2) Ra~r 

Whilt.' 6()~ Sl.SC:C Same 
BI,,~~ 368 2S4t;i 
Hi~pani~ 20(, 15.9t;i 

• Olh~'r 55 4.3t;i 
MI!.!-Inf 2(,] 

3) fl-.;.~ 

]'7.~·1 lex. B.Oc:c. Same 
21·:!..~ 26?- 19.9t;i 
'2f,. YI 279 2Uc,£ 
31-41' 373 2b.3~ 
41 .. 299 :22.7t;l 
Ml!>.!oinf 235 

4) Adull Com;C'tinn ' 

)1.;(\ Prior~ 937 71.W~ Same 
]·2 Prlon 212 20.8~ 
3-1 PTlor!. 55 •. 2t;; 
5~ PriorI, 41 3.1t;; 

251) 

• 



• ~IPQlin' B~.kJ)mmend"li(!n 

5) orren~C" 

Homicide J OJ t;L Same 

Roh~r~ 0 O.O';i 
A~uh 9 O.'7'ii. 
Bur~lar)' 2 O.2r;j 

L..ar~~ 2:89 22.1 r;j 
Emhczzlemcnl 156 12.0';i 
Ta>. 13 1.0':'; 
Fraud 3()..1 23.3r;'i 
Dru~ Dir-I. 57 4.41',"i 

Drug Po~~ 139 lO.i';i 
AUICllhc:fl 3 O.":i 
ForE!e~ G7 5.1 C;C 

Sc). 1 OJ t;'i 
BrihcT) '7 O.!it;'i 
E.!.c:.a PL' 4 0.3':'; 
Flrearm~ 49 3.W:i 
Jmmipalir'ln 76 S.8\i. 
Extorlion 2 O.:! ';i 
Gaml--linf: :2 O.2Si 
Olher 124 9.5c:t 

• MI!>!>inf: 250 

• 10 



• 

• 

• 

1) lli 

Mak 
Fc:mak 
Ml!.!.inf. 

WhitL' 
Bl<sc1. 
Hi~pani, 

01h::r 
Mj~in~ 

17·~1 

21·:'" 
26·3(1 
31·4{1 
41 .. 

Ml!.~int: 

I'CI Prinr~ 

1·2 PTlnr~ 
~ Prior, 
.5 .. PrIor). 
MI!. ... in~ 

Table: 6: 

DIEE.Nj)_EJLC.JM_~~81"T1CI\ 
rum i llJU:I.ill0!)'...t'::l! tgo!j' I. II • n d 111 

ClImnl Polin 

N • 1.501 

1,026 76.4r:t 
317 23.6r:t 

lSS 

7~ S5.6t;'i 
29J 21.7':i 
l.~ 19.0r:t 
50 3.7C;; 

16: 

69 ~.7r:t 

300 2O.5r;'i 
297 2O.3C;( 
453 3O.9r;'i 
345 23.6C;; 

37 

8:!J 61.3C;; 
3n 27.~r; 

87 6 . .5C;; 
60 4.51.~ 

151\ 

Rccommendatirm 
N '"' 2.~ .. f:' 

2.05:! 79,7cn 
S23 2O.3t:i 

27:! 

1.423 S5.4r; 
563 21.9t:i 
511 19.91. 
72 2.S'i 

:Z7~ 

1:!9 4.6rt 
50(, 18.1 rt 
.5.51 19.7(~ 

90":' 3:!.5rt 
70:! 25.1 r; 

5:! 

l.~~ sa Q'~ 
74:: 28$'~ 

~l 8 (.r~ 
147 .5 .". 

.' I ., .. .., 
.. I • 



------- ---- -------------

• td!u>nl fQliO ~mendalinn 

5) Qffcn,g: 

Homicide 1 O.l~ 6 O.2e;( 
Robr.ery I 0.] t;( 6 (j.2t;( 

As.s.iult '7 O.S'ii 10 O.4'ii 
Bur£!.lar) 6 O.4'ii 13 O.S'ii 
wetI') 115 8.6t;( 188 7.3C;( 
Emb<:z:z.1emcnt 14,(, 10.9t;( 203 7.9t;( 
Tv; 8 O.6~ 9 O.3t;( 
fraud 265 19.1t;( 467 18.lSi 
Drug Oi ... l 229 17.1 C;; 707 27.4t;i 
Drut. Po!>!. 18 1.3t;i 39 1'sC;; 
Aula thefl 2] 1.6C;; 3.5 1.4SL 
forger) 105 7.8t;( 154 6.0C;; 
Sex 9 O.'7t;i, 48 1.9t;i 
Briber) 18 1.3C;; 27 1.0'='1 
Bearc' 5 O.4SL 29 l.lC;; 
firearml- 1](, 8.(lc;j 217 8.4C;; 
Jmmigrali"n 175 13.0':i 217 8.4CC 
E.x\orlic'ln 6 04'£ 11 0.4 r;£ 
Gam~hnf: 31 2JC;; 48 1.9r;£ 
Olh:r 60 45':1 141 S.5~ 

• MI!. ... inf lSfo: 27~ 

• 



• 

1) ~ 

• 

• 

Male 
Fcmalr 
Mlssinf 

Whit.' 
Bli:ld. 
Hi!>plInic 
Olher 
MI!>sinf: 

]i.~', 

21·~.5 
l6.~J 

31-4:, 
4] .. 

MJ!>!>inf 

No PrlOh 

]·2 Prior~ 
3-4 PrlClf ~ 

5-. Prlor~ 

Mluinf 

Table 7: 

QFf:t::.m>J;:J~.SHAR_~~.RISTICS 
ClirP i n~ t H i ~1 fln: ..YJ~ill)J..J..L.p!!..lLl! 

~ ill..!!!.. P n Ii C"\ 

N·6% 

518 81.6t;i 
117 I8.4t;i 

61 

3S7 56.3t;i 
ISO 23.7t;i 
119 1S.Wi 

8 1.3'"1 
G~ 

30 4.41( 

99 1451( 
133 195t:i 
236 3-4.6t;i 
l~ 2i.Ot;"i 

14 

33-4 52.6t:i 
]CXl 29.9t;"i 
6E\ lO.7fj 
43 6.~t;"i 

Gl 

E.rf.Q!!1Ijl-'.J'I~ 
N • 43] 

36S 92.0r;c 
3::: S.OC;( 

31 

19(, 49.0C;( 
73 IB.3t;( 

123 3O.B~ 

8 2.0e;;, 
31 

24 5.6t;i 
B9 2:O.iC:C 
Bl IB.Rt;"i 

12:- 29.1 t;i 
111 25.8'"1 

1 

21:! 53.0r:-; 
1~ 32.0'"1 
40 10.0'"1 
20 5.0'"1 

~1 



• t:Yr~nl rom' B..kJQ!!lrn.t ~ 

S) Qrren~r 

Homicide J 0.2 Iii 2 0.5% 
RobbeI') J O.2t;j 21 5.2% 
A~ult 0 0.01.; .. 1.~ 

BurgJal') 4 O.61ii 1 O.2~ 

I...ar~1') t16 7.2t;j 15 3.7'ii. 
EmhczzJemenl 40 6.31ii 4 1.0'" 
Tax 1 O.2r;; 0 0.0'" 
Fraud 116 18.3':i 27 6.7'it 
Drug Di!.l. 2O:! 31.Sr; 24:! 6O.4Si 
Dru& Po!.~ '7 1.1'~ 15 3.7 Iii 
AUlD Iheft 10 1.6r;; '7 1.B'it 
ForgeI') 20 3.1 C;; 10 2.5 'it 
Sex 11 1.71,~ 0 0.0'it 
BribeI') :2 O.317i 3 O.Sc:i 
E!>c.are C) 1.4 c:i :2 O.5C;; 
Filearm~ 6?- 9.917i 18 4.5';, 
Immigration 3'1 6.1 'it 0 0.0'it 
EX1onion 4 0.6'" 9 2.2 'it 
Gamblin{: I:! 1.9r;; 3 O.B'it 
Olher 47 7.4c:i 17 4.2 'it 
Mi!.!.inf: 61 31 

• 

• 



• 

1) SD 

• 

• 

Mal:: 
Fcmak 
Mis.s.inf 

V. "hil~' 
Bl.d, 
Hls.r,lTOl~ 

Olh::r 
Ml~S.Jnf 

li·~.i: 

~1·~:­
U··J(I 
31-40 
41-

No PrIOr, 
)·2 Prinr~ 
3-<t Pr ior ~ 
5 .. Prior, 
Ml!>!>in t' 

Table 8: 

D In m:2 E R --'"1:i~ B: MJ."E R 15.I.!..CS 
CtiIJ'l inat..lfulQQ'Jalucm·J.....lL.tnd III 

C1Iill!lJ Pnlin 
N IS 3,i.s~ 

2,418 73.7r;; 
B6~ 26.3" 

4(W 

1,76<. 54.1" 
8{)'") 24."'~ 
579 li.7t;; 
113 3.5t;; 

46:' 

205 5.9':i 
6G~ 19.1r:'i 
709 20.S';; 

1.OG~ 30.6" 
8~ 23.f)1~ 

2&. 

2.09.a 63.S" 
835 25.4" 
210 6 4r~ 
l~ 44'"; 

4(1'/ 

15 

~mmenda!i()n 

N • ",833 

3,294 'T1.or;c 
98(1 23.0'it 

553 

2.~ 53.6C;( 
l,OOJ 23.6c:t 

840 19.;c;L 
135 3.2c;L 
570 

259 S.it;L 
SSE- 18.9r;( 
9]1 2O.0't 

1.405 3O.9r:t 
1.11~ 24.St:i 

2&-

2,614 61.1 c:t 
1,14: 26 it;j 

316 i.4 t;j 
20/\ 4.9'"; 

55~ 



• Currcnl PpJi.o ~mCndOliQl! 

5) .Q lli..ru.t: 

Homicidr .. 0.1 rn 9 O.2rn 
RobbeI') 2 0.1 t;, 27 O.6rn 
~ult 16 O.St;"; I 23 O.St;L 
Bur~lal') 12 0.4 rn J6 0.4~ 
urccf) 4.50 13.ir;j 49~ USc;( 
Embcwcmcnl 34~ 10.4r; 363 8.5'iL 
Tv. 22 o,;r;; 21 O.Sr;C 
Frilud 685 2D.91.i 798 lB.6t;'L 
Dru& Di!-l 4& 14.91:j 1 ,()(x, 23.5r;c 
Drug Po),~ 16-t s.orn 193 ~.5t;i, 
Auto thdl 34 1.0'"j 45 l.lo/c. 
FOTE!~r~ 19~ S.8r;( 23] S.Ar;( 
SCl. 21 O.6t:i 49 l.lr;c 
Br i[l=r~ 27 O.f:o:'i 37 O.9r;( 
Esc.arr 1R 05r;, 35 O.St;( 
Flrearm!- 2~ 6.!J r.i 2S-1 6.6t;t 
Jmmipalion 29\) 8.8 '; 293 6.8t;i, 
EX10ni0Tl ]2 O.4r; 22 O.sr;c 
Gamhlln~ 4.5 1.4 '; 53 1.2t;C 
Olher 231 7.0r; 2S:! 6.6t;t • MI)'!>iTlf: 4(,./ 553 

• 



• 
1. AJU THLR! ADE:.Q\,;An C'O~"-i\.:~~ ~\';Jlce.s lW'fOL'" 1\.:~SDICnO~ TO Do4l"\ZME}(J THE C\.JkR.E', 

AlTU .. '\Am~~ 

2.. OO~ n:U .. ESl roUC"\' Al'I'IilOI'~ TEl. "'( IDESnP'l THE. orn: .... 'OEil...5 "'''HO SHOlJU) BE F.lJGIBLE POtl.1liL 
fOU.O"'~G AL n:R."''l1Vl:~ TO NrR.lSO .... ".E. .. ,. 

l'TI Jt"41 n'ES1 ro'"f1'"E~E""j 

rem"",;: • OW;; oICI'1 .r,; ~ 

C()V.~:.. ,m CO,n'"Et.(E" 

l!.:rt .,: !,;: 11-, )bt:: 11 r;, ''; v" 

HOV.!. DfTE'TlO' 

'r"':'r··,--
--~ 

.r:r. M:"", Hr.. 1(1'7, or;; 

3 I~ THf C'l ~RE'j 1"'0 FOR 1 '"'0 MTI OF E~C'HA."GE F'O~ nn C'l,·k.R.EST Al..TER..\.ATI\'E5 APPROfRlAoT[ 
FC·F., 

• I'TL~V.rrn." co .... :n'"E'-4t" 

• 

11 ~ 

6!-, 

.,..., 

4 T'Ht- C'llil Rl. " t'Jl.O\1S.10' FOR A ·snn SE 'TEOWct" ALLO .... ·S 1\. ... I .... TIJl~E.D1A n SA"mO"" TO SL'8..'lTTt TI 
fOil "0 .... 0Rl. THA' 0"''1 HAlf Of nil to.I1 ..... ' '''L·". IMP'R.ISO"''''''E'j C\,;IDE.lJ"-'L t>O ,"OL THl'').1lit!oo Ie. 
AlP ROP'JU.A.TI ~ 

1'7, 

u.. If ~u nH.. P'JiOf'OJl.TIO' Of TIlt "."11011.:'" CUIDW .. t. nv.1 CO\.:LD 8t !oATISf1E'J:) 9'\ A. .... ' .... TE'-v.U>L"n 
lA"mo'" SHOL,;I..D lilt 

.. 



• 
S SHDL'LD TIlE: CUUtE.'i ""GE Of .... IT£~V\TtVE.s BE E.X.PA. ... 'OED TO [NO...l1I>£; 

DA" f'l!'o'f.5 

[ut!" lit! 3A ~ 

C:O~ SER\1C"E. 

r HtU lAg! 6:'" 

SHOD. \,.,;CARC'E.R.-.nO'" 

I.HM:flll"'" S3~ 

l'-n:.'~f\1: SL'rE.R\1SID' 

• 

• 



• n:.u:rHO"''[ SURvEY flESULT'S 
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The Alternatives to Imprisonment Project recommends an expansion of the 

sentencing options currently available by providing an array of intermediate punishments for 

the federal offender. Sanctions available range from imprisonment, to 24 hour incarceration 

in the communit), for a designated period of time, to regular probation. 

The Sentencing Option.!' are designed to accomplish all of the purpO!.es of sentencing: 

deterrence, just punishment, incapacitation and rehabilitation. Additiona))y, all programs 

include components reflecting concern for the victim, the work ethic, and discipline . 

The model provides the courts the opportunity to distinguish beN-'een offenders. 

There is agreement with the Congressional opinion expressed in the legislative history thal 

while each of the four stated purposes should be considered in imposing a sentence, in a 

particular ca.,e one purpose may have more bearing than others on the sentence to be 

imposed. The model being recommended. therefore, ~ill enhance public safety and the 

couns' flexibility because of the availability of programs with appropriate emphasis on one 

or another of the purposes of sentencing.~ 

» For example, home detention with an electronkally monitored curfew addresses the 
statutory purpose of incapacitation to I greater degree than home detention with a non­
electronically monitored curfew. Intensive Supervision Probation is more incapacitati",e th:m 
regular probation and so forth. 
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Three components have been determined sufficient to encompass all the purposes 

of sentencing. victims' concerns and the work ethic: restrictions on movement in the 

community. financial and reparative responsibility, and risk reduction. Restrictions on 

mobility (through incapacitation). address punishment, deterrence and rehabilitation, but 

emphasize deterrence to a greater degree. Financial and reparative responsibility probably 

places greater emphasis on deterrence and punishment. Risk reducing programs, while 

addressing deterrence and incapacitation, emphasize rehabilitation to a greater degree. 

To avoid unwarranted disparity, and to maintain the determinant sentencing system 

mandated by Congress, a system of equivalencies or exchange rates has been established 

berween the various prison and non-prisons components of a sentence. 

The recommendations presented here are, in our judgement, compatible v.ith the 

current guideline structure. Additionally, it is consistent with the proposal that the courts 

retain the option of imposing some imprisonment for any offense. 

These sentencing options are not mutua])y exclusive and, it is contemplated that 

where appropriate, they will be used in conjunction with each other. For example, a short 

period of the more restrictive residential incarceration option might be followed by a longer 

period of home detention. An ISP sentence might be followed by regular probation for an 

appropriate period of time, etc. Examples of possible sentencing scenarios are provided in 

Part II, Section III of the Report (pp. 63-72) . 
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1.:4 HOUR COMMUNln' INCARCERATION 

A. Re..,JdcntiaJ Incarceration 

B. Public Wor}; Cenler 

C. Drt1b/AJC(\bol/Gam~ljng Treatment Center 

(In.Patient) 

]! lSTERMITTE~" COMMUNITY INCARCERATJON 

A Jail ( 'Wed-enru ) 

B Home Detention 

C. Restitution Center 

el 

Ratio &0 

lln-pwnmcnl 

15:1 

1:1 

1:1 

1:1 

2:] 

1:1 

Mamnum 
Program 
kngth 

12 ~ODlhs 

18 months 

18 months 

6 months 

24 months 

18 months 

III COMMl'~ln' SCPER\1S10N· NON INCARCERATION 

A Intensive: Supervision Probation 3:1 12 months 

B Re:gular Probation NOI used iII lieu of Imprisonment. 

C. Puhlic Ser>ice Work (Community Service) 12 hrs:l 1080 hours 

J\ f'OS·TRADJTIONAL IMPRJSONMEJ'.,i 

Maximum 
Prison 
wivalenC"\" 

B months 

18 months 

18 months 

6 months 

12 months 

18 months 

4 month~ 

3 month~ 

A Regimented Discipline Unit 6 month program ~tisfies 12 10 30 months of pri!-on 

(!-.hod JncarceTllllion/BOOI Camp) 

V. RECOMMENDATIONS FOR FUTURE DEVELOPMENT AND IMPLEMENTATION 

A. DetCDtiOCl Center 1:1 18 moaths lEI month~ 
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A. RESJDE~TIAL~~CERATJON 

Residential incarceration is defined as a program of confinemen1 and supervision that 

restricts the offender to his place of residence continuously and is enforced by an 

appropriate mearu of surveillance. v,'hen a sentence of residential incarceration is imposed 

the offender is required to be in his pJace of residence at all times except for worship 

sen-ices, medical care. or other emergencies. Electronic monitoring ordinarily should be 

used in connection \l.;th residential incarceration. However. alternative means of surveillance 

may be used so long as they are as effective as electronic monitoring.2 

2 In imposing this option lhe Committee recommends the COUTU con.c;;der the suitabilil~ 
of the environment into which the offender shall be placed (e.g. to s.entence simil:n 
offenders· one to a comfortable horne. the other to 8 dilapidated ont room flat· would 
render the same ~entence more severe for some offenders) . 
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tRestrictioru on Movement 
in the Communit), 

(Incapacitation) 
(Rehabilitation) 
(Deterrence) 
(Punishment) 

• Financial and Reparative 
R esporuibilitie5· • 

(Punishment) 
(Deterrence) 
(1ncapacitation) 
(Rehabilitation) 

fRisk Reducing Programs 
(Rehabilitation) 
(Deterrence) 
(Incapacitation) 
(Punlshment) 

Elements 

• Mobility in the Community lirruted to worship 
services, medical treatment and life threatening 
emergencies 

• Electronic Monitoring. 
• Drug Testing. 
• Frequent Contacts (face to face and collateral). 

• Super-.ision Fees . 
• Restitution payments. 
• Payment of Fines. 
t Child Support/Familial Obligations. 

• This option is designed to be primarily punlti\'e. 
In some instances, as in the case of a 
young offender v.ith AJDS, or an aged an 
infirm offender, panici!1ation in these program~ 
would not be required. 

• Each of these components address all purposes of sentencing. However, in a paniculJT 
case, QD.e. purpose may weigh more heavily on the sentence to be imposed. The sentencinf 
purpose sho~,.n in bold print indicates the purpose being emphasized by that component. 

•• The court may find that the offender bas established that he is not able. and, even with 
the use of a reasonable payment schedule is not likely to become able to pay all or part of 
the financial obligation. This finding should not preclude the utilization by the eoUrl of thi~ 

• sentencing option. 
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B. ~LJC~RYlCEj\-.:.QRK CEJ'lITER 

A sentence to a Public Work Center is a sentence to a minimum security prison 

facilit), v,;th 24 hour a day supen-;sion and accountability. All able bodied inmates are 

ass-igned to work crews and are taken into the community to perform public work projects 

(e.g. public building maintenance, park and roadside maintenance, clean up after storms. 

etc.). Inmates v,;th physical limitations remain inside the facility and work in the kjtchen. 

laundry. or facility maintenance. 

Evening hours are dedicated to education and Jiteracy classes, life skills training. 

substance abuse education and treatment, etc. 

This propo~ed facility is also recommended to house week·end inmates who currently 

are housed in jail. These inmates would work an eight (8) hour day like any other inmate. 
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B. ~LIC \\·QR1LC~.IER 

fRestrictions on Movement 
in the Community 

(Incapacitation) 
(Rehabilitation) 
(Deterrence) 
(Punishment) 

• Financial and Reparative 
Responsibilities • 

(Punishment) 
(Deterrence) 
(Incapacitation) 
(R ehabilitation) 

tRisk Reducing Programs 
(Reha biJitation) 
(Deterrence) 
(Incapacitation) 
(Punishment) 

EJemenlS 

• 24 Hour Supervision. 
• Random Drug Testing. 
• Labor on Community Projects. 

• Supervision Fees. 
• Restitution Payments. 
• Room/Board Fees. 
• Child Suppon/Farnilial Obligations. 
• Payment of Fines. 

• Substance Abuse/Alcohol Treatment 
(Out-Patient). 

• Ufe Skills Training. 
• GED/Utcracy Program. 
• Counseling 

• The coun may find that the offender has established that he is not able and, even with the 
use of a reasonable payment schedule, is DOt likely to become able to pay all or part of the' 
financial obligation. This finding should DOt preclude the utilization by the c:oun~ of thi~ 
5entendng option. 
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C. D-Rl!.GjAl£.QH.QIJJ:;_~~~.H~LING TR~ATh1 E1'!'T~ENTER 
!IN-PATIElm 

A ~entence to a Drug/Alcohol/Gambling Treatment Center, on an in-patient basis 

is a ~entence to a secure treatment facility with 24 hour a day supervision and 

accountability. 

It is emisioned that these centers ",ill be particularly we]} suited to enforcing sobriety 

and pro\iding intensive substance abuse treatment and behavior modification therapy. Like 

residential incarceration, or imposition to a public work center, a sentence to the option will 

require the offender to be present at the center 24 hours a day, everyday, with constant 

supervision . 
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c. D.Rt~ALC9RO..LJ..GA.~fBLJlS.GJJLEt\--.IM~}.7 CENTER 
!IN·PAllF;ND 

f;.runp.o n e n 1!' 

tRestrictioI1$ on Movement 
in the Commuruty 

(I ncs pscitstion) 
(Rehabilitation) 
(Deterrence) 
(Puru~hment) 

tFinancial and Reparative 
Responsibilities • 

(Punishment) 
(Deterrence) 
(l ncapa ci ta tion) 
(Purushment) 

• Risk Reducing Programs 
(Reha bilitation) 
(Deterrence) 
(Incapacitation) 
(Punishment) 

fumeDls 

• 24 hour Supervision, in·patient 
Status. 

• Random Drug Testing. 

f Restitution Payments. 
• Medical Expenses. 
• Child Support/Familial Obligations 
• Supervision Fees. 
• Payment of Fines. 
t Room/Board Payment. 

• AJcohol and drug and gambling 
treatment (In·Patient) 

• Ufe·skills training. 

• The coun may find that the offender has established that he is not able and. even with 
the use of a reasonable payment schedule, is not likely to become able to pay all or pan of 
the financial obligation. This finding should not preclude the utilization by the courts of lhir-
5eDtencing option . 
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A. JAllJWEEK:E1'm£l 

This ~entencing option is defined as confinement in a pri~on or jaiJ for periods of 

time (i.e.weekends) interrupted by periods of freedom in the community. The Advisory 

Committee recommends as a new program a Public Work Center. 'When this is developed, 

offenders should be assigned to these centers in order to perform public service work while 

sening week-end sentences . 

10 
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Q;Ul1ponemS 

tRel'trictions on Movement 
in the Community 

(I nrB padls t ion) 
(Rehabilitation) 
(Deterrence) 
(Puni5hment) 

I. Financial and Reparative 
Re5ponsibiJities 

(Punishment) 
(Delerrence) 
(Incapacitation) 
(R e ha bi! ita tion) 

tRi5k Reducing Programs 
(Reha bilir alion) 
(Deterrence) 
(Incapacitation) 
(Puru5hment) 

Elements 

• Total confinement for entire 
intermittent weeKend period. 

• Random Drug Testing. 
• Mandatory Employment. 

• Restitution Payments. 
• Pa)ment of Fines. 
t Supervision Fees. 
• Child Support/Familial Ob1iga~ions. 
• Public Service Work.-

• Drug. alcohol and/or gambling 
!reatment (out~patient). 

• OED/Uteric)' Programs. 
• Vocational Program. 
• Mental Health Treatment. 

• Public service work must be in addition to fuJi time employment. 

11 



• 
Home detention is defined as a program of confinement and supervision that restricts 

the offender to his place of residence continuously, except for authorized absences, and is 

enforced by an appropriate means of surveillance. \Vhen a &entence of home detention is 

impo~ed the defendant .is required to be in his place of residence at a1l times except for 

approved absences for gainful lemployment, commuruty service, worship services, medical 

care, educational or training programs, and such other such activities as may be specifically 

e. authorized. Electronic monitoring ordinarily should be used in connection ~ith home 

detention. However, aJternative means of surveillance may be used so IOflg as they are a~ 

effective as electrorut monitoring . 

• 12 
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+Restrictioru on Movement 
in the Community 

(J nca paril ation) 
(Re ha bjli~ation) 
(Delerrence) 
(Puru~hment) 

Ekmems 

• Electronic monitoring. 
• Drug Testing. 
• OnJy Authorized Absences AJlowed" 
• Frequent Contacts (face to face 

and collateral). 
• Mandatory Employment. 

• • Financial and Reparative • Restitution Pa)ments. 

• 

Re~poruibilities 
(Punishment) 
(Deterrence) 
(Re habilitation) 
(PurUshment) 

tRisk Reducing Programs 
(Reh a bililation) 
(DCltrrence) 
(Incapacitation) 
(Purushment) 

• Payment of Fines. 
• Supervision Fees 
+ Child Support/Familial Obligations. 
• Public Ser .... ice Work·" 

• Alcohol. Drug and Gambling 
treatment (Out-patient). 

• OED/literacy Program. 
• Mental Health Treatment. 

• Offender mu!;t remain at home except for authorized ab~ences which are primarily related 
to employment. medical needs public 5eMCt work. and risk reducing programs . 

.at Public service work must be in addition to full time employment. 

13 



• 
c. R~_£I1J1.r.rLOJS-"'c'£NTERS 

Restitution tenters are defined as communhy based facilities providing a strictly 

supeI"\ised Ih.ing environment for non-violent offenders while they maintain employment. 

pa~ victim restitution and perform public service work. An offender sentenced to the 

restitution center returns to the center every night after work and turns his paycheck over 

to the staff a1 the restitution center who disburse various payments, including restitution 

pa~ments. which are sent to the Clerk of the coun or appropriate entity for distribution. 

• \\'hile the offender resides at the restitution center, security personnel are on duty each shift 

to note the location and conduct of each resident each hour so as to ensure that proper 

conduct and compliance \\;th the rules are maintained. 

• 
14 

~, 



• 

• 

• Restrictions on Movement 
in the Communit)' 

(J nr a pa cit a tion) 
(Rehabilitation) 
(Deterrence) 
(Punishment) 

• Financial and Reparative 
R esponsibililies 

(Punishment) 
(Deterrence) 
(I ncapa citation) 
(Rehabilitation) 

tRisk Reducing Program!. 
(Reha bilil alion) 
(Deten-ence) 
(Incapacitation) 
(Punishment) 

Elements 

• Mandatory Employment. 
t Curfew. 
• Random Drug Testing. 

• Supen.ision Fees. 
• Restitution Payments. 
• Payment of Fines. 
t Child Support/Familia] Obligations. 
• Room/Board Payments. 
• Public Service Work.· 

• Substance Abuse/Gambling 
Treatment (Out·Patient). 

• GED/Literacy Programs. 
• Counseling. 
• Vocational Training. 
• Mental Health Treatment. 

• Public ~ervice work must be in addition to fuJI time employment. 

15 
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IJI. SENTE!"Cl~G OPTIO~S fOR COMMUNITI' SUPERV1SIOS· NON INCARCERATJO~ 

A. INTE!'\SJ\'E_~TI.B).lil.Q~ PROB~.IJON 

lntemive supervision generally requires daily (or near daily) contact betv..'een the 

offender and the supervising officer. The supervising officer typically has a linUted case load 

10 a11ov. greater attention to each offender. The vast majority of these contacts should be 

face to face but it is anticipated that probation officers may extend their eifectiveness with 

the; use of electronic monitoring. phone robots. code·a-phones, etc. Candidates are usually 

.' those considered too serious for standard probation. but not so serious that confinement ir­

required. Intensi .... e supervision generally involves more onerous or more intrusive conditions 

than standard probation (e.g. curfew, home detention, etc.). 

e. 
16 
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o Res.triction on Movement 
in the Community 

(I nCB pa cit a lion) 
(R e habilitation) 
(Del errence) 
(Pu ni.shment) 

• FinanciaJ and Reparative 
Responsibilities 

(Punishment) 
(Deterrence) 
(Incapacitation) 
(Rehabilitation) 

i Risk Reducing Programs 
(Reha biJitation) 
(Deterrence) 
(Incapacitation) 
(Punishment) 

E.lement~ 

• Curfew. 
• Mandatory Drug Testing 
• Frequent to Daily Contacts. 
• Mandatory Employment. 
• Extreme travel restrictions. 
• Association reslrictiQns. 

• Re~titution Payments . 
• Payment of Fines. 
t Public Service Work.· 
• Child SUPPoTl/FamiJiaJ Obligations. 

• Substance Abuse/Gambling 
Treatment (out-patient). 

t OED/Literacy Program. 
• Vocational Training-
• Counseling. 
• Mental Health Treatment. 

• Public service work must be in addition ~o full time employment. 

17 
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JJJ.S£'TE~CING OPTIO~S FOR COMMUNlTI' SUP£RVlSJON I» NO~ 
I Y"CARCERATJON 

Regular probation is defined as the conditional release of an offender to the 

community. The offender ~ill be supervised to enforce compliance '\With the conditions of 

his. reJea..'e, to reduce risk to the public, and to reintegrate the offender into a Jaw-abiding 

lifest)·Je ... Probation is not a means by which a punitive sentence is suspended. It is a 

sentence that may ha .... e elements of punishment, incapacitation, deterrence, and correctional 

treatment. As a sanction in and of itself, it must be enforced as is a sentence to 

.. .... 
lmpn~Onmen1. 

J The Advisory committee chose not to recommend any changes 10 the standard terrn~ 
or regular probation as defined in V.S.S.G. Sec. 5B1.(1), Sec. 5B1.(2). Sec. 5B1.(3), Sec. 
5B1.(4). 

• "Supervision Monograph", Administrative Office of the United Stales COUTts • 

Probation Division. March 1990, pg.2. 
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JJJ. SE~TE-,'l.CJ~G OPT!.Q}'~.sj""])JLCOMMl.~tTY..-slI~YlSJ..o_~ .. NO~": 

t Restrictions on Movement 
in the Communit), 

(J ncapacila tion) 
(Re habilitation) 
(~'errence) 
(Punishment) 

tFinancial and Reparative 
Responsibilities 

(Punishment) 
(Deterrence) 
(Incapacitation) 
(R ehabilitation) 

• Risk Reducing Programs 
(Reha bilit8tion) 
(Deterrence) 
(Incapacitation) 
(Punishment) 

JgARCL..~.THlli 

• Frequent Contact. 
• Random Drug Testing. 
• Travel Restrictions. 
• .As~ociation Restrictions. 
t Financial Di~cJosure. 
• Mandatory Employment. 

• ReSiiiution Payment. 
• Paiment of Fines. 
t Supervision Fees. 
• Public Service Work.· 

• Substance Abuse/Gambling 
treatment as needed (Out~Pati~nt) 

• OED/literacy Programs. 
• Vocational Training. 
• Mental Health Treatment. 

• . • Public ~ervice work must be in addition 10 fuJI time employment. 
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illJI;:~"J:_~~~.5l.O~J.QR..c!).M~ttT1\.I.D~llPER\1SJ.QN • NOS 
L" CAR CERAI.lQl! 

Public Sel"\ice \\'ork requires offenders to work without pay for public and not·for-

profit agencies. It should be noted that while currently, public service worK in the federal 

system is \iewed as merely a condition of probation and not in lieu of imprisonment. Under 

the AJlernative5- Project scheme the concept of public service work ""ill be expanded (not 

llnliJ..e regular probation) 10 function as. a sentence in and of itself. This sentencing option 

"'ill hold offenders accountah:(· for their actions through direct service to their communities. 

Th~ program v.ill promote th~ work ethic in the offender and perhap~ most imponamly. thi~ 

sentencing option Vrill aJlow offenders to live in the community and retain regular 

employment. so that he can provide family suppon and contribute as a tax payer . 

20 
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1lL..5_Er\ J E~J-,~~JO~J..oR.J:'O}iM1Jl'Jn' SJ)P~~\l~J~" D NOS 
INCAR.CERATJQ~ 

• Restrictions on Movement 
in the Community 

(J oC'S pacirstion) 
(R ehabilitation) 
(Oeierrence) 
(Puni5.hment) 

oFinanciaJ and Reparative 
Re5.ponsibilities 

(Punishment) 

(Deterrence) 
(Incapacitation) 
(Rehabilitation) 

fRisk Reducing Programs 
(Reha bili' alion) 
(Deterrence) 
(Incapacitation) 
(Punishment) 

Elements 

• Participant must adhere to 
public service schedule, 
thereby necessitating 
restrictions on travel, etc, 

• Random Drug testing. 
f Freql.lent Contacts. 
• Mandatory Employment. 

• Restitution Payments. 
• Payment of Fines. 
t Child Support/Familial Obligations. 

• Substance Abuse/Gambling 
l1eatment as Needed.(Out-Patient). 

• OED/Uteracy Program. 
• V~tional Training 
• Mental Health Treatment 

• S Public ~ervice work must be in addition to fuJI time employment. 
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A.. ITP E "-~l--B ~.GL\LEl''''l}:JLl) J.sJ:'L~LJ~' t U1S 1 L.!.£ij OCK 
J!'\CA~crR.A TIo.~B..o.CtT CAMP) 

Shock Incarceration, or Boot Camp, is defined as commitment to a para-military 

pri!>on type facility which emphasizes di~cipline, structure and life skills traiJung to assist the 

youn£ offender in developing positive, responsible behavior. This program has a strong 

deterrence component since by giving the offender some idea of how unpleasant 

incarceration can be, the threat of a future prison sentence is made more credible and 

onerous. The experience of strict discipline (the first such experience for many of the 

off~nders) ""ill improve the offender's self-esteem, self-contro! and ability to cope with 

stres5-ful situations in the community in a more productive fashion. Additionally, the \'ariou~ 

elements such as drug treatment, Jiteracy classes, job seeking sJdlls, etc., provided in thi~ 

structured setting \1.;11 also enhance the offend:r's chances of successfullh.ing in free societ~. 

The strong follow-up, recommended one year of Intensive Supervision Probation, is thoufh 

to be crucial for successful reintegration into society and to fully realize the benefil5- of the 

boot camp experience itself. 

In summary, the concept for total programming recommended for the federal 0001 

camp is that it be a six month judicially imposed ~ntence with the consent of the defendant 

• and that the program emphasize a rigorous curriculum of hard work and discipline with 

22 



• equal emphasis on rehabilitative activities to include reduced public safety risk (RPSR) 

programs. Most importantly. the program should emphasize high quality a.fter-care in the 

form of intensive supervision probation for a period of one year. 

Important studies are in process. The Department of Justice's Office of Juvenile 

Justice and DelinquenC)' Prevention (OJJDP) has provided for fund in their Fiscal Year 

1990 budget to develop the intermediate sanction program • Juvenile Boot Camp. 

Suh~equently, evaluations will be conducted by the National Institute of Jus~ice (NlJ). 

Concerning adults, after establishing demonstration sites in New York and Texas. the 

Bureau of Justice Statistics (BJS) and NIJ are currently conducting assessments of the 

effectiveness of boot camps. Since these programs generally include a high percentage of 

offenders v.ith substance abuse histories, this assessment v.ill focus on this area. 

• In developing the federal program, it is advisable in additIon to a carefui review of 

• 

existing programs to include the onl)' nationally accredited shock incarceration program. 

RID in Oklahoma., and to consider the results of the National lnstitute of Justice e\'aJuatiofl~ 

described above. Hopefully, these evaluations will reveal program effectiveness information 

including curriculum, age and types of offenders. 

Although general and workable components and elements have been developed, on­

going studies may necessitate revision. In that event, the components. c]ementF- and 

curriculum for the federal boot camp should be developed using the Advisory Committee\ 

concept statement, results of reviews or current successful state programs, and the re5ult:­

of the NIl evaluations. . 
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A. ITQF,;R-A L-RE.GJ~J£~TE.D _.-D.JSr-J P..LI~ UNJ'L1.SH.QCK 
J~A~C£B.ffiO~~QO.J....cA.~ 

• Restrictioru. on Movement 
in the Community 

(fnes pacilalion) 
(Re habilitation) 
(Deterrence) 
(Purushment) 

tFinancial and Reparative 
Responsibiliti~s 

(Punishment) 
(Deterrence) 
(Incapacitation) 
(Rehabilitation) 

• Risk Reducing Programs 
(Reha bililstion) 
(Deterrence) 
(Incapacitation) 
(Punishment) 

• 24 Hour Confinement to Boot Camp 
facility. 

• Forestry Conservation. 
o PhysicaJ Labor Or! Approved 

Projects. 
• Restitution Payment. 
• Payment of Fines. 
• Child Support/Familial Obligationss. 

• Substance Ahuse Treatment. 
• Ufe Skills CounseHng. 
~ Vocational Training. 
• GED/Literacy Program. 
• Counseling. 

S The period of Intensive 5upef"Vis;on probation after completion of the program will 
enable the offender to find gainful employment and complete the risk reducing program!' . 

24 
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• 

A DETEN'!1Ol' CEf'..'TERS 

A Detention Center i1; described as a rrUnimum security residential facility providing 

a strictly supervised lhing environment for the non-violent om~nder requiring a structured 

environment as punishment, as well as for incapacitation. The target population might 

consist of probation "technical" violators who under current conditions would be revoked and 

confined in valuable and scarce prison space. Those eligible would probably also include 

habilUal traffic offenders who would currently serve prison time, as we]) as non-violent, first 

tim~ offend!r5 and rep~at mi~demeanants, The focm of activities \\oill be work orient~d . 

The daiJ) acthities of the offender will be directed towards the provision of non-paid labor 

10 the local area of the center, being provided to the communit)' by the detainees. The 

offenders are traruponed to a work site for the day and th~n returned to the facility for 

GEO, literaC)', drug and alcohol sessions, etc" and are Jocked down at rught. Rehabilitative 

Programming wilJ be limited to evening panicipation in those areas identified a~ need:­

specifically 21telidant to the offender's criminal behavior. 

25 
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• 

• 

tRestrictions on Movement 
in the Community 

(Incapacitation) 
(Re ha biJitation) 
(Del errence) 
(PuTlj!.hment) 

• Fin(1ncial and Reparative 
Re!.ponsibilities· 

(Punishment) 
(Deterrence) 
(Incapacitation) 
(Rehabilitation) 

fRisk Reoudng Programs 
(Reha biJilat ion) 
(Deterrence) 
(Jncapacitaiion) 
(Punishm~nt) 

• 24 Hour Supervision 
in a Short-Term Minimum Security 
Confinement Facility. 

• Random Drug Testing. 
• Labor on Community Projects. 

• Supervision Fees. 
• Restitution Payments. 
• Room/Board Fees. 
• Child Support/Familial Obligations. 
• Payment of Fines. 

• Evening Substance Abuse 
treatment. 

• OED/Uteracy Programs 
• Counseling 

• The court may find that the offender has established that he is not able and. even with the 
use of I rea.5onable payment schedule. is DOt likely to become abJe to pay all or part of the 
financial obligation. This finding should not predu'de the utilization by the courts of thi!' 
sentencing option . 

26 



• DlSTRlBUTION Of INMATES ~ONG 
BOP MAIN AND CONTRACT POPULATIONS 

~otal M!in and Contract 
Population 

• 

Se~te~ce= Prisoners 

State Boarders 
D.C. Superior Court 
Se~tence= Holdovers 
A~l Other 

~~se~~ence= Prisoners 

1~5 Detair"lees 
~Q~e~la~ ~itr"lesses 
Pretrla~ 
~~sE~tence~ Holdovers 
A:: Othe:-

CO~TRA~7 r~~lL1TltS 

:rc~=: Contract 

Co~ •. l:'lity Corrections 
Juvenlle Contracts 
D.C. Contracts 
.:Jail Contracts 
Lon9-1er~ Boarders 

Dece~r 9, 1990 

65,'736 

59,1~1 

50,665 

1,027 
l,215 

969 
47,454 

2,476 

1,906 
19 

4,462 
1(916 

173 

6,595 

3,908 
109 

32 
1,177 
1,369 

Percent of 
Hain 

r~C'n.iti~ 

100.0\ 

S5.7\ 

1.7\ 
2.1\ 
1.61t 

80.2\ 

14.3' 

:3. 2\ 
0.0\ 
7.5\ 
3.2' 
o.:n 

Percer"lt of' 
Contract 
~SiJjti~ 

100.0\ 

59. :n 
1.7\ 
O.S\ 

17.8\ 
20.1' 

Percent of 
Totel BOP 
P..QP.ul ~t i Qll 

100.0% 

90.0% 

77.1~ 

1.6% 
1.8% 
1.5% 
72.~\ 

2.9% 
0.0\ 
6.8ft 
2.9~ 
0.3% 

Percent. of 
Tot.al ~OF' 
popuJ~t.lC'~ 

10.0~ 

5.9\ 
0.2\ 
O.O~ 
1.. I$;, 
2.1\ 



• ClTlZENSHIP BY SENTEriCE IMPOSED FOR ceCA DRUG OFFENDERS 

CITIZENSHIP 

SENTENCE IMPOSED US ClTIZEN NON US ClTIZEN TOTAL 

lESS THAN 1 YEAF: 221 11 232 
(95.3\) ( 4.7'1.) 1.4\) 

l - .3 YEARS 2174 646 2820 
(77.1\) (22.9\) ( 17.5%) 

3 - 5:> YEJ...RS 1755 899 265~ 
(66.1t) (33.9\) ( 16.4%) 

3616 2256 5872 
(61.6%) (38.4\) ( 36.3%) 

1742 1025 2767 
(63.0t) (37.0\) 17.1\} 

566 314 eso 
(64.3%) (35.'\) ( 5.5!l) 

635 231 866 
(73.3%) (26."> ( 5.4\) 

L"''t"';" _. - 52 17 69 
(75.4\) (24.6') 0.4\) 

r:: ;' .. : 10761 5399 16160 
(66.6t) (33.4\) (100.0t) 

)~Tr Of D~TA: Dece~er 9, 1990 

• 



• STATlST1CS ON fEDERAL INMATES 

SENTENCED PDPULAT10N ~0665· ~EW LAW 23557 (4G.5\) OLD LAW 27102 (53.5%) 

)p J<EGIONS 
}-!ld-Atlantlc 
}iortheast 
southeast 
};orth Centl"a~ 
South Centra~ 
.. 'estern 

~170 

2659 
~ 027 
3331 
5626 
3742 

(l7.7\) 
01.3\) 
(17.1\) 
(14.1\) 
(2).9t) 
(15.9t) 

!'-, ... -­
'.-~ .. :.. LEVELS1 

.,:. 

t-
l':-:~ES: ;=-:e':: 

-::e 
-=::-. 

J.::·E":'':c:a~. l~::.:.c~. 

e-" ,-.­-:'".-.. '- -
~-: : -:;..:. s:-~ -:~ 5 • • 

Y.:::-r.ie:: 
c . -
-:;,~:::_e 

D:vc!"'=e:: 
Cr::r.rc~. La· .. · 
SeF-a?a~e::: 
i"'::co\ale::: 

11534 
:3 B e.t 
:39Ec 
:3 5~-; 
5~Co 

it 
4E 

(.Q9.0~) 
(lG.4t) 
(It.9~) 
(14.9~j 
( 2.)! .. ) 

( 0.:3%) 
( O.2~) 

2:t:~:: (S:).lt) 
2335 (9.9%) 

(~Lltj 
()1.7t) 
( 1.5t) 
( C.st) 

f320 (2€.St) 

7(:>S2 
7S0D 
2St~ 
li3~ 
1C2~ 
le9 

(34.1\) 
()7.5\) 
(1~.3t) 
( 8.3t) 
( 4.9t) 
( O.Bt) 

,~e c~ Oa~a: Oece~ber 9, 1990 

5066 
3483 
4463 
451G 
5007 
4573 

10043 
3596 
4500 
65t~ 
lSll 

52J. 
6E 

1 - ~, , 
1.)_-

9CI~ 6 
512 
233 

4206 

86ee 
8624 
<0246 
lBE7 
141G 

236 

Jn~ess o~her~jse specifled the ~z50665 
, Because of ~js5ing data the N ,is lower. 

(lB.7\) 
(12.9t) 
(16.5\) 
(16.7\) 
(lB.5t) 
(lG.9t) 

(37.1t) 
(13.3~) 
(16.6t) 
(24.2\) 
( 6.7t) 
( 1.9t) 
( O.3~) 

(S4.6'..) 
( 5.4%) 

(63.9\) 
()3.4\) 
( 1.9t) 
( 0.9\) 

(17.7\) 

(34.6\) 
(34.4\) 
(16.9~) 
( 7.5t) 
( 5.7t) 
( 0.9t) 

TQIAL __ 

9236 
6142 
8490 
7847 

10635 
8315 

21577 
7462 
8486 

1007G 
2351 
5~7 

116 

46B€3 
3902 

32E79 
1650) 

S70 
413 

11126 

15766 
16424 

7210 
3622 
2441 

405 

(lB.2t) 
(12.1\) 
(16.Bt) 
(l5.5~) 
(21.0t) 
(16.4'.) 

(42.€tj 
(14.7~) 
(16.St) 
(19.9tj 
( 4.6~; 
( 1.2\) 
( C.~<,) 

(92.:~.) 
( 7.5%) 

(6';.S~) 
(32.6\ 1 
( 1.7~~ 
( C.st) 

(34.4~) 
(35.B~) 

(15. 7 t' 
( 7.9\) 
( 5.3~' 
( O.~H) 

This elasslflcation of 1n~ates is based on an objective assessment c! their 
"opensity for involvement in serious rule infractions, esp~ei.lly viole~=e and 
;cape. A higher security level rating represents £ greater risk of invc~ve~ent 
~ serious ~jsconduct. The percentages in this table reflect the prDpo~tlOn of 
1~~S in each security level ;TOUp. 



• - :2 -
~-krt'j.~~_ OLD~,~ __ TOIAL 

ITJZENSHIP 
united States 17162 (72.9\) 23075 (85.1\) 40237 (79 • .Q~) 
CoJumbja 13t-0 ( 5.B\) 105 .. ( 3.9\) 2414 ( .. • B % ) 
~ex.ico l79:- ( 7.6') E14 ( 2.3!l.) 2~13 ( 4 • B ~ ) 
Cuba 51B ( 2.2\) 706 ( 2.6\) . 1226 ( 2.~'.) 

Other 2121 ( 9.0\) 1333 ( 4. 9t ) 3454 ( 6.8~) 
Un:kno'om 597 ( 2.5\) .324 ( 1.2 t ) 921 ( l • B % ) 

-. or or,rr.;'s!:s'* '* 
1:'-"- lE160 (6E.6t) 9631 (3S.3~.) 2:.7S1 (53.0~) ....... 
Rc~~e-" )725 ( 7 . .3 ~ ) 4256 (16.9~) 5Sel (12.3%) -.I-' -) 

F:-a~= 9~'" -' ( 4 . 1 t ) 1662 ( 6.6t) 2619 ( 5. 4 !~ ) 

1.2::-=e:-::: 517 ( 2. ~ t ) 9SE ( .3. 9 ~ ) 1505 ( 3.1%) 
S:a':.e, G:-\·-: Res 4~:' -- ( 2.0!'" ) 1859 ( 7.4t) 2318 ( 4. En ~ 
r:: 4 ( O.ot) 1591 ( 6.3\) 1595 ( 3.3%j 
F:~e==-:-:-~ La .... £= 132:' ( ~.6~. ) 909 ( 3.6\) 2234 ( 4 • 6~. ) 
J~' ::: .' - 2E:' ( 1. ,t ) 9£ ( 0.4\; 381 ( O.st) 
~==~e,:ee!"i~; 38:' ( 1.6~~) 875 ( 3.5tj 1260 ( 2.6%) 
rc=-ge:-:: El ( o.:n) 2e:l ( 1.0\) 3412 ( 0.'\) -- - 5C, ( C" ; ~ \ 32C ( 1 .3 t ) 3'0 ( o.!n) ~ :"\~ 

Cc :.;:-.~e:-: e,: ~ ~:-::::: lC- ( O.Es~} 1'9 ( O.it) 3'6 ( O.st) - I 

r >: = : ~ s :. ve: ' 1: >: ~ 122 ( 0.5 r, ) 24B ( 1.Ot) :\70 ( O. B \ ] .'. ' 
'1 ( O.3~~ 3'<4 ( 1.5\) 4<45 ( 0.9~) ... :::-.a~= ::-:::: 

:ez2:e::e:-::. 1:' :3 ( O.-;~L: 144 ( 0.6t) 29; ( 0.6;) 
:~.e:- 10€-E ( <4.5~::) 1'35 ( 6.9~,,) 2901 ( 5.6%) 

"'LI- --... =:- :-. cr F~: :~ . ~-t'c::-c:: ~--.-
Nr" _ ... UV; (N=207e5) OLD UW (N=2504~) 

t F~~: C!'E 'l~2 (34.5\) 43'5 (li.5~) 
.1 f::-;c::- J2~3 (15.6\) 2583 (10.3t) 
~ F::-jc:!"s 2236 (10.S\) 21'2 ( e.7t) 
J F:-:c:"'~ l71€. ( S.3~) lB38 ( 7.3~) 
4 y:- i C!",~l l252 ( 6.2\) 1623 ( 6.5\) 
r c: Jo!~::-e P:-io::-s 512c (24.it) 12454 (49.7t) .-

T),I---.. :.:..:-: or PR:O~ CO};'';) CTl ONS 
NEW LAW (N=207)S) OLD LAW (Nc:2501C" 

u r::-ic::-s 8549 (41.2\) 5964 (23.9~) 
.1 f::-ic::- 3437 (16.6t) )4E7 (13.9 r

.) 

:2 P:-~crs 2212 (10.7\) 2788 (ll.l\) 
J Priors 1644 ( 7.9\) 2241 ( 9.0~) 
.c Priers 1144 « 5.S\) 17Se ( 7.1\) 
I: or More Priors 3753 (lB.1\) 8722 (34.9~) .... 

!Y.BtR Dr ,.R I O~ CO)'Y.l~tN'TS 
NEW LAW ("-20702) OLDUW O~IO:;497S) 

0 Priers 13162 (6J.6') 10131 (43.4t) 
l Prior 2944 (14.2\) 4202 06.eo;. l 

.'e>r~ors 150B ( 7.)\) 2"'11 (ll.lt) 
-rlors 961 ( 4.6\) 1'25 ( '.i~) 
Priors 659 ( 3.2\) 1485 ( 5.9-. ) 

I: or More Priors 146e ( 7.1\) 3754 (15.0~) -' 

-' 
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ttzAGE AGE or PDFLl1.>.TION NEW LAW (N c 23551) Be 35 OLD LAW (N·2710~) It: 40 

EF...:'GE AGE AT II RST "~EST NEW LAW (N-20285) II: 26 OLD tAW (N-24705/ II: 2Jl 

ERAGE AGE AT IJRST CO~JT~ENT NEW LAW (N=1956S) It: 29 OLD LAW (N=23~97) c 27 

~:... Of CO~JT~:::~:-S 
t'. S. Code 23099 (98.1\) le2~6 (67.3t) 4134~ (Bl.~~) 
Fa:-::: ~ e I~e~ V: .... '1 .... 16e ( 0.7\) 2924 (lD.B~) 3092 ( 6.1 % ) 
D: S~F€:-ic:- CC';.::-t. C ( O.ot) 1215 ( ~ . 5~) 1215 ( ~.4~) 
r=-c!:a':.ic~ Vicl 266 ( 1.1 \.) 1334 ( .o.9~.) 1600 ( 3.2t) 
~:a:e, 're:-:- I Ce:-, 0 ( O.C~) 1027 ( :!.8~) 1027 ( 2.C~~ j 

C:.~e!" 24 ( 0.1 \ ) 236, ( e.7t) 23B6 ( .e1.7~) 

" -':"". ,...':"' ..... .".-.""-- l\,l~""'-C:~-4. , .... ~---
:'eS5 t.~a:-: 1 ~'e a:- S-~ .J:: ( 4. O~d 3S.'l ( 1.5\) 132~ ( 2 n:"~ , . -, 
~ - Yea:-s 54~4 (:23.3t) 1245 ( 5.0~) 6739 (13.e~) ,- . 
.-- Yea:-:: Jl"-' v'~ (17.3\) 22~:; ( e.9!t,) 6314 {lJ.C~1 

"- . - Yea:-s - .. - .... (31.3\) 676B (26.9\) 14140 (29.l\) .. I.J I, 

::-:~ ~'ea:-s 3 - ... -.c.: (13.S~) 517S (~O.6t) 636l (li.2~) 
.,=-~: Ye:::-s ),2:" ( 5.,\) 3354 (13.4\) 4579 ( 9.ii%) 

• - - - )' e ,. - c: l.lE2 ( 4.So~.) .o7SS (lS.l\) 5950 (l'.~~i \" 4. _._ 

'e 1-'" ( O.~!. ) 117l ( 4.7~) 127e ( 2.E~. ~ \.' , 

-:-" 
.. .e :: :: III- ___ 

't~.a:-: 2:- 35E4 (15.2t) 1075 ( 4.0t) 4659 ( 9.2~) .... - ~; 45-76 (21.1\) 3417 (12.6\) 8393 (16.6\) 
- -. JjE~:: (2C.5~) 5144 (19.0\) 9977 (lS.7;') ';a, 

- - - . - 3EE,t (16.4% ) 5494 (20.3\) 9360 (18.5\) 
~ : - ~.; 27,:.. (11.7t) ,U~97 (lS.l;') 764, (15.1t) 
~:. - ~; 1599 ( 6.S%) 3036 (11.2\) 463~ ( 9.2\) 
£ - - :'4 93:" ( 4.0t) 1904 ( 7.0t) 2639 ( 5.6~) 

" : - c· ~5e ( 2.4'. ) 1099 ( 4.1t) 1655 ( 3.3~) --C':e: f: 457 ( 1.9 \. ) 1039 ( J.st) 1496 ( 3.C r• ) 

• 



~OPULATION ~£POR~ .12-0£-1990 

• 01::28::36 

C\JAA~'l' ~TE:D 
, 

POP\Jl...ATION CAP"Cl'l"Y OVER/U'NDER 
AJ..D£RSON, WV 77'2 590 31 
~o.-WDOD, :fA 830 535 5S 
ASHI.>..ND, n 1272 516 147 
ATl...>.NTA, CA 1303 !5S3 136 

,.. T I.>.N1' A CAY.? 506 244 107 
8-"STROP, '1"X 117 472 73 
8lG SPRlNG, TX 119 746 10 

" BORON, CA 510 316 61 
BRYAN r TX 238 210 13 
BL'TNER, NC 102 427 88 
CHlCAGO, XL 650 363 79 
DANB\";~'i , C"I' 978 51:2 91 

D A.. ~ B l.JR l' c.A.."!J' 159 101 57 
Dl."-.I,., l.."":'H , MN 716 699 :2 
EGLIN, FL 781 4BO 63 
EL PAS;:), 'l"X 199 SJ 114 
II ~Or PK 1670 852 96 

E:' ~o ~ 226 144 57 
~GLDiOOD, CO 913 455 101 

E~GLDfOOD CAY.? 83 40 lOS 
fA:!Rl'ON, l-t.:r 509 496 3 
TOF.'! WORTH, "I'X 1123 657 71 
P.-fOP":' , C'! 52 0 0 

.ETE.>..!), FL 146 7:3 100 
... "P , G>' 887 496 79 

J E S lo"P c:.AY.? 273 256 7 
U 'l'1..1N >. , 'IX 93B 493 SO 

U T1..1}; A c.Al"a' 2B5 164 74 
L E.J.. V :E:,). ""W 0 R!'H , KS 1559 712 119 

LD.VDtWORTH CAM:P 404 276 46 
L~l SBU"RG, PA 1261 t76 29 
LEXINGTON, n 1513 1275 19 
LO~OC, CA 1623 1134 43 
LO~?OC CA."'.:?, CA 722 464 56 
LO:F:E'TTO, PA 500 273 13 
LOS ANGE1..E:S, CA 199 544 65 
XJ....R 1)..N'N A , FL .... DA 

.~ ..... 562 111 
Jo'.A.R I ANN A CAY.:P 267 148 10 

m.RION, IL 356 435 -113 
Jo'..l..R ION OY.P 266 255 4 

I1CKtAN , PA '17 SOO 13 
~ CKtAN CAK.P 251 loC8 10 

)!:E:XPHlS, TN 1160 554 109 
)!1AJ1I, n.. 12)) .24 1'1 
MILAN, HI 14.0 '732 104 
t-I!LLI)aC'rON, TN ;I'. 111 14'7 
MONl'COM.l'.:RY, AI.. '721 ~IO 10 .1:1 C; .l..N1'OWN, WV .01 'S8 124 

.. IS, )lV 126 14 10 
• YOPJ<, MY "0 .'7) 12 

_AXOUt, LA 1027 156 57 
OA><OUI II, U a'l 111 14' 
()"f 1 SVI LLt, )N 115 .38 102 
OXfORD, Wl "8 16O 55 

OXfCJU) c::..a.xP 115 10e 11 ........... ,,.. ... ,..,... '" .,.. .. 
~'A "'5 C8 



• 
?u~S5'lJRC;, VA 

PIT LRS B lJRCi CA.MP 
?HOEl'lIX, A% 

PHOENIX CAMP 
PL:£.AS,).,N"l'ON, CA 

P I...E.A SANTON CAMP 
IV. 'i SROOJC, )N 
ROCHESTER, MN 
SAFfORD, AZ 
SAN DIEGO, CA 
SANDSTONE, KN 
SEAGOVlLU, 'I'X 
SE1"1'l:>t:"R JOHNSON, NC 
SHE.R1D.l...~ f OR 

S H EJ\ 1 D,l,.N CAl"..'.? 
SFRlNGfl::E.l.J:), ~O 
'Ik:~tGA, AL 

'I A.!..l.AD EGA (:..l.Y.:P 
'!~.ASSU, n.. 
'! IJ...~ :U;}u.. I S!...\.N1:l, CA 
'I I:RRE Ji.}I. O"I E , IN 

':r E:RRE SA \. "I'E 0J0!P 

•~A, 'l'X 
~i\ o.."'.:F 

:.::: R-TV1:R.S, 'I'X 
Ti.,~SON, AZ 
o;n"}. ":)~.u.. , n 
~A.""'Y.1'ON, SD 
B~~~ Of P~SONS 

CCC:'S 
La N :; .. :r Ot.~ B 0 A:R..D ERS 
JAIL/DETENTION CTRS 
CONTRACT JUV~!LtS 

CONTRACT f~CILITIES 

• 

POPULATlON ~EPORT 

C\.JR.R ~'l' ~1'ED , 
POP lJ!..AT I ON CAPACITY OVER/UNDER 

919 !Sl 6' 
:1\2 150 61 

1098 51! 112 
179 136 31 
192 .40 103 

13 10 .-
1018 510 100 

789 513 54 
397 221 80 
952 se6 74 
864 510 69 
924 438 111 
147 153 -4 

1061 SOC 111 
444 256 73 
951 1027 -7 
950 484 t6 
169 148 14 

l243 594 109 
1083 532 104 
1636 725 126 

263 194 36 
1060 502 111 

245 144 70 
104 232 -55 
712 306 133 
116 '0 53 
494 397 24 

59352 34843 70 

3925 
1~14 
1177 

10'1 
6623 

12-06-199.: 
'01:28::36 



• UNlHD SiAl[S S£Nl[NCING COMMISSION 
1331 prNNSnV" ...... ',t,. AVENUE, NW 

SUIl[ 1400 
WASHING10p.,,·, D.C. 20004 

(202) 62t.·8500 
fA>' (202) 6b2·'b31 

............ "' ....... .a .;. CNl·· ..... -
oJ., of E c..~, 
"tof'- c; Co"~'1 
... ;-.,r· S G4-:.:.t-
C;t=~' [ 1.(,;,'"''10'' 
,. =".c u.czc"'t 
lof~" .... j)r 
(Mo ... - - r s.., 1 •• 0"'·:·: 
F ... ...... ~~t ••• cr-: : 

Helen C. Corrothers 
Corr.r..i ssi oner and Project Director 

.:r ill". Be CK 'f3 
August 28, 1990 

~ S~EJrC7: Case Revie~s 

I recently reviewed a rando~ sa~ple of 114 cases sentence~ 
U~~cT the guidelines in September and October of 1989. This sa~ple 
rcFrese~ts a three percent rando~ sample of approximately 3,800 
g~; j del i ne ca ses sentenced dur ing thi s time frame. At t.he time 
cases veTe selected, this ~as the most recent time frame for which 
cor-.plete inforrr.ation was available. 

Each of the 124 cases reviewed has been briefly summarize~ 
(sec attached). Where feasible, the probation officer was 
CCf1tl:lctea ",'here there was J'nissing inforJT.ation in the files. '" 
5a~~le 5ize of around 100 cases was selected because it was large 
enough to be fairly representative but small enough to allo~ ~ 
reasonably detailed 5uJ'I\J'!'.ary of each case. In essence, the rev;ie"."s 
condense the 3,000 to 4,000 p~ges cont~ined in the 114 files do~n 
to 5u pages. Although ~till lengthy, 50 pages is hopefully short 
enou;h to be read and reviewed in a convenient a~ount of time. 

The quideline5 in ftfr.et for the cases reviewed were the 
9 uidelines effective October 15, 2988. These are the 9uidelines 
described in the case .u~arJes. If the guidelines were 
slgnificantly JIIodified SUbsequent to the sentencing of t.hese cases, 
the change was noted. 

It should be eJl'lphasiled that the5e 114 cases were not .electe~ 
becau5e they were "prcble~·' case5 or because they were particularl}' 
cCl'!'IF-l i cated. ~ather, they are t),pi ca 1 of t.he types of cases 
sentenced every day in federal court. 



• 

• 

I\lso att~ched is a table sum.marlzing t.he gu:ideline 1n!onnation 
!or each case, the sentence j~posed, and a brief notation of the 
reason for departure if applicable. 

I hope t.his :information will be of value to the Advisory 
COl'T'L7nittee in describing the types of cases that fall within 
particular guideline ranges. 

:Enclosure 

.. .. 
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CH~E~9-,~~_T_~--=--9LI:.t:~S.?~LA.G.A.l~..?_TJlj;E~.B~ 

llAl.l. 1".1 r~j:~J:iree-1!~rc!tl 

QJfense. The offender and 8 codefendant abducted an 82 ye~r old 
lr,~n. Both :men shot and killed the vlctin, and then stole his 
vehicle. 

p_".,)_ic3e)i1)e~~~~un..t.ions. The offender pleaded guilt}' to aiding arld 
abettin~ murder (16 U.S.C. tllll). Based upon the murder, the base 
c~fense le .... el .. , .. ~s c~lculate:3 as level <C3. There " .. ~s a t"'·o leve::' 
increase because of a vulnerable victim (§3Al.l) and a two level 
re::3uction for acceptance of responsibility (§3El.1) resulting in 
a total offense level of '3. 
Se~~e~=e. The guideline range was life (criminal history category 
:r) a:-:.:: the d~fendant was sentenced to life ,,:ith five years 
s·.;pe,:\'ise::: reJe~se. The fine ,,:as ",'aived. 

~E~~~~~. ~ot applicable . 

l2A2.2. Aggravated Assault 

c ~ ~ e~.se. The of fenoe:- beat and then riiped hi s daughter. 'It:e 
.... ~c':.:.~ \r:as struc).: .repe~te::3ly ""ith a belt and suffere::3 a broke~ 
t~~~~ a~d seVEre brui~es. 

G'.,;.:ioEJir.e-.£..aJ~ulat:ions. 'The offender pleaded guilty to assault 
res·.;~tin3 in serious bodily injury (lS V.S.C. i 113(1'» I1nd~ssa:.;~t 
\.::.t~ a dange:-ous weapon (lBU.S.C. i 113(c». S,sed upon tr.E 
e;3:-av~ted assault, the base offense level ~as c~l~ulated as leve: 
.l:'. There ",:as a four level incre~se for serlous bo~ily injury 
(~2"2.2(1:) (3) (B», e four level increase for use of a c3angero~~ 

\o.'e-a;:.::.:; (~, e belt and buckle) (l2A2.2(b) (2) (B», a t .... ·o levE: 
.lncre-ase for a vulnerat.le v;ictim eLL, the victiT:'l ",'as l' yea:-s 
O~d)(t3"Ll», and a t\JO level i1'lcrease for role in the of!e:-:sc 
because- of the violation of pare1'ltal trust (13S).3) resulting l" 
a total offense level of 27. Acceptance of responsibility ~as n~~ 
allowed becc!9use the o!!e1'lder admitted be!ltif'lg his deu;hte:- bJ~ 
ratjonallled his criminal conduct by bla~lng his daughter'S 
behav~or which instigated his conduct. 

,~Jt_nt!'nce. The qu;ideline range was 70-87 Jnonths (cr,hninal tdstc:-y 
category l) and the defendant was sentenced to S2 ~onths with thref 

~.. years supervised release. The fine was walved. 

l 
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~y~r.s: ~ot documented. 

£!i.\~..F~.P ..... ~~JJ-=-.QFF~NS~.J.tNQ.I/~a~_G.....fRQ~RTY 

VB1.l Li!tr..9.!:!1J.Y-,~ez zl elDEtl)1:....a..Jtl)~_OtheT Forms-.-9.J Theft 

• k8se .3 113~9Jl 

O[J.~ • 'The of fender &hopl i ft,ed JTleTchand i se \oIorth lIpprox lJr,atel y 
$250 !ro~ a store on a military base. 

G\J_~f3!:J S.1lE'~~:t£"JDJ!i~:ions. 'The offender pleaded guilty to theft of 
~evern~e~t property (16 U.S.C. § 6'1). Based upon the theft, the 
base offense level .... ·as cl!llculated as level ,. There 'WelS a one 
1 eve 1 i ncrea se ba sed upon the va 1 ue of the stol en property 
(~2E:.l (b) (1» and a t~o level reduction for acceptance of 
resp~nsibillty (~3r1.l) resulting in a total offense level of 3. 

~ei'''~e~~e. 'I'he guideline range .... ·as 0-3 Jflonths (crirr-.inal history 
ci!l~eg~ry I) and the defendant was sentenced to one month in prisc~ 
,,:it~ c:-,e year of supervised release. In addition, the offender " .. es 
re~~:re~ tv reside in a drug treatment facility as a condition of 
supervise~ release until discharged by the facility director. 'I'he 
co\;rt cbd not vie .. ' this as a giJideline departure. The fine ,,"as 
,,:aive::. 

Fea5:~s. Net applicable. 

C!fe~~e. The offender worked as a postal clerk and embezzled over 
S3,C~~ !ro~ a cash drawer in small amounts over a one year perio~. 

§~50e~:ne~)cuL~tion5. The offender pleaded guilty to theft of 
'the- t·,S. Posta) Service OS U.S.C. i 6'1). Based upon the the!~, 
the base offense l~vel 'Was calculated as level 4. There .... ·~s a 
three level increase based upon the loss (12Bl.l(b) (1» and a t~~ 
Jevel de:rease for acceptance of responsibility (tJEl.l) resultl~~ 
in a tota) offense level of 5. There was no adjustment for ~cre 
tha~ ~ini~a) planning Cl2Bl.l(b) (3» because of the court's 
~previous r~)in9s.~ 

Sentence: The guideline range was 0-5 ~onths (criminal history 
category]) end the offender W6& ~entenced to three year~ probatlo~ 
and ordered to pay $3,170 in rastitution. The fine was waived b~t 
the cf! ender 'Was ordered to perform 100 hours of cOJMIuni ty 8~r\' j ce. 

peasen£. ~ot .ppl~cable. 



• OffeTH:.E>. 'ThE> defendant \Jorked 8S a postal clerk And embezzled 
approximately $150 over a period of a few ~onths. 

~~dE'JJltE'S~Lqu)l!lt_:i_Qns. The defendant was found gu51ty after trial 
of e~bezzle~ent (18 U.S.C. '643). Based upon the theft, the b~se 
offense level w~s calculated as level~. TherE was a one level 
increa se bi!! sed upon the loss (i 213l.1 (b) (1» 'and a two level 
increase for more than ~inimal planning (i2Bl.l(b) (3» because the 
derend~nt ~tternpted to conceal the offense by not recording cash 
transactions as required resulting in a total offense level of 7. 

~~~te'rl::e. The gu:idel lrie range ""as :1-7 months (criminal history 
ca:e30~Y 7) ~nd ~he offender was senten:ed to three years proba:io~ 
\.;ith one month cOlTimunity confinement. 'The defendant ' • .'as also 
c~dere~ to p~y $153 restitution and a $500 fine. 

Fe:~~~S. Not applicable. 

~~~e~~£. The defendant stole a bus while intoxicated and crashed 
it res~Jting in approximi!!teJy 52,300 dawage. The bus was valued 
et S2~,0:·:. 

G~:~~~iD~ ca;cula~lons. The defendant ple!ced guilty to larceny 
(:E ~.s.c. § 661). ~~sed upon the theft, the base offense level 
~as calculated as level.c. There was 8 six level increase b~sed 
u~:~ the value of the stolen bus (about $24,000) (t2Bl.l(b) (1» and 
a 1;';.-;:' level de:re!se for accept~nce of responsibility (t3tl.l) 
~es~:ting in a total offense level of S. 

Se~_ter.ee. The gujdeJine range ""as 2-9 months (crindnal l~istor)" 
ca~e;Q~y I) end the defendant was sentenced to five year£ probation 
~ith t~;:, ~onths community confinement. The fine w!s waived but the 
defe~~a~t ""as ordered to pay $2,335 in restitution. 

Not appl.lcable. 
'" ". 

Of! e:",:s'E-. The de f encant worked as an "operat.i ons support cl er}: ,t i:-: 
a ~a~~ ~nd embezzled $16,7S2 in several thefts over e six month 
pe-r.iod. 

~llin.E-~~ cu)1tt) ons. The CSifendant pl eaded gui 1 t)' to .barl}: 
*mbezzle~e~t (18 U.S.C. '6~6). 8&~ed upon the theft, the base 
Offense level was calculated a5 level 4. There was _ five le\'e~ 
increase based upon the loss (1281.1(b) (1», a two level 1ncrease 
for )TIcre than Jfl.in.imal .. planning (t2B1.l(b)(oC)j, antS two le\'e~ 

.., ~ecrease fer &cceptanec cf r~spon~ibiljty (t3tl.l) re~ulting in a 
~otaJ cffen~~ leveJ of P. 

3 
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Sen~~n£g. The guideline range ~as 4-10 ~onths (cri~inal history 
category I) and the defendant was sentenced to five years probation 
"",ith three Jnonths home detention. The fine was waived but the 
defendant was ordered to perform 200 hours of community .~rvice a~d 
to pay $5,000 restitution. 

R.~ a sons. 
defendant 
boyfriend 
"SK2.13." 

~he court depl!lrted bel 0\0.' the gu l del ines because the 
had no pr ior record, was under the inn uence of her 
(who was not charged ~ith ~ny offense), and because of 

Of f~~. The defendant \.Jorked as a bank tell er ant: embezzJ e::9 
SE.977 in several thefts over a two Jnonth period. 

G~ide:in~~aJc~l~~ic~. The defendant pleaded guilty to 
e~be2zJe;':'lent (lS U.S.C. § 657). Based upon the theft, the base 
c!!ense level was calculated as level 4. There was e four level 
in:re!se based upon the loss (~2Bl.1(b) (1», a two level incre~se 
1c:- r..o:re tr,ar. 1r.inilT'II!5J planning (l2BL1(b)('», and t\o.·O level 
cie::rease for accepta~=e c! responsibility (€3£1.1) resulting in a 
t::a~ o~fer.se level of B • 

~:-.te:"'i=e. The guideline range was 6-12 months (criminal history 
clI-:.e;ory 11:r) and the defendant was 5entenced to five years 
F~c~a~ion. The fine ~as waived but the defendant ~as ordered to 
pe:rforr. .300 ho~rs of cOlT',munity 5ervice and to P!!!y 56,977 
res:.lt~tion. 

~~. 'The court departed bel 0"" the gu:ide) ines because the 
cir~e~da~t cc?perate~ .it~ investigators revle~ing the books and 
be=a~s~ the ~d~fendant shows remor5~." . 

.. .. 
Offe:-.se. The defendant was the "supervisor of the Accounting 
Oe~ar~~e~'t" in a bank and embezzled 581,168 in several thefts ove:r 
.!l t.hr£-e month perloo. The defendant repaid all the Itloney after 
being co~fronted by bany. auditors. 

C~:dE':.ul_~ Cl!IJcuJJlt.iOTls. The defendant pleaded gUllt)' to ban}: 
p.r.-.bezllelT\er.~ (38 U.S.C. ,6!>6). 8ased upon t.he theft, thE' basE' 
C)! tense level W!lS calculated A .. level ... Acc:orcSlng to the 
~re5entence report, there ahou16 be a seven level increase base: 
upon th£- amount of the theft (12Il.1(b) (1», a two level increase 
for I'tore than minimal pl.nnin; (I~Bl.l (b) (4», a two level 1nCre!lSE 
because the defendant was & -manager" (i3Sl.1(c» (63810) - abUSE 
of trust - appears to be the appropriate adjustJtlent), and a t~~ 
level d£-crease for .cc~p~ance of r~5ponsjbility (63[1.1) resultlM9 
j~ a total estimated offense level of 13. For reasons that were 
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not clear on the record, ho~ever, the court e~t&bjlshed e total 
offense level of 10. 

~ntence. The guideline range wes 6-12 ~Dnths (cri~inal hlstery 
category 1) and the defendant was sentenced directly to one ~onth 
comrnunlt)· confinement ,,,,It.h t.hree years Gupervlsed release to 
follo~. The defendant was also fined $14,000. 

F~_50ns. The court depa rted be 10 .... · the gu 1 de 1 ines because the 
defendant "made full ;restitution before the instltutlon of any 
erin-ina) llction." 

• C ~ ~ ~ --.!.1J': .. .-1 2 3 1 Sl C" ) 

~! f~. The offender served llS the pres 1 dent of II banK end 
e~be~~le~ several ~illion dollars bet~een 196~ and 1988. It. was 
d&:E~~ine~ that approximately 5290,000 was stolen by t.he defendant 
50::"):::£: 1:1./1/67. 

G-.:i::t~~j..Ile __ ~aJculatjons. 'The defendant pleC!lded quilty to 
r.: i sa:: ::: i cat i O:'i 0 f ban).; tun d s ( leV. S • C • t 656). Bas e d up 0 nth e 
t~£:~t, the base offense level wa, calculated as level 4. There was 
a ninE le~el in~reas~ based upon the $290,000 less (§2Bl.l(b) (l», 
a t~~ level increase tor ~ore t.han ~inimal planning 
(~2E:.l(c) (') (E», ,a t~o level increase for abuse of a position of 
t:-:;st (§ 3EJ. • 3), ana a two 1 evel decrease for acceptance of 
res?c~sirility (f3!l.1) resulting in a total offense level of 15. 

~~~~~~=e. The guideline range was 18-2' ~onths (criminal history 
c~~~;=~y 1) and the defendant was sentenced to 20 ~onths ~ith no 
s:;::~:-\'.ised rele!se. 'The fjne was \o!aived. 'The defendant was also 
sE:"".te:'lce-d to a £'0 month concurrent pI!! rol abl e teITol fer beh!v i or 
cc~~.it~e~ ~rjor to 11/1/87 and ordered to pay $5,276,332 
res~.itu':ic~. 

Fe!s=~s. Net llppllcable. .. 

C~f£:~5~. 1h~ defendant and two other individuals never identifie= 
c:l:-u::::e-:; a true).: driver in a tavern b}' putting t'knock-out" pills in 
'C!'-.£: d~ i ver 's be£:T. The de f endant r.;tcl e the trucK, removed 3 ~~ 
cases 01 c~gZlrettes, and burned t.he true};. 'The c.igarettf?s ""ere 
valued at ~~t~,OuO and the truck was valued at $40,000. 

~Wlne- ca)cyJ ... atlOTls. The defendant p)e~de-d quilt)' to theft fro~. 
1nter5tat~ ~h~pment (18 V.S.C. I 659). Ba~ed upon the theft, ~he 
base c!f~ns~ leveJ was calculated as level 4. There ~as an e~g~~ 
level incre&se- has.ed upon the loss (l2al.l (1:;.) (1», • two lev£') 
increase- be-cause the theft was from the person of another 

_~ Cl2Bl.l(b) (3», & two level increase for J'l\ore than IIdrairnal plann.in; 
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(~2Bl"l(b) (~». and a two level decre~se for acceptance cf 
responslDili~)' (t3El.l) resulting in a total offense level of 1~. 

~~ntence. The guideline range \o.'as :)7-.06 IT'ionths (crh"inal his~.ory 
category Vl) and the defendant was sentenced to 41 .onths with 
t.hree years supervised release. The fine \Jas waived and no 
restitution ~as crdered. 

~esoD5. Not applicable • 

.11 131 .2 Rece i v iJ)..9. Stol eTLJ»rop-erty 

Q': ... Le..!'I')!;€. The defenaant was part of a "loosely organized cri1r.inal 
oFera~lon" t.hat. usea fake ident.ification cards to cash stolen 
checks. The defendant. ~as identified as "least culpable" ~nd ~as 
re:T~it.e~ by others t.o cash four stolen checks worth $~,373. 

g.:.;iQ.§':jnL£=~Jculations. The defendant pJeaded quilty to one count 
(o~e cne:::}: ~ortt: $528) of' receipt of stolen rnail (18 V.S.C. § 
liCE). Base~ upon the receipt of stolen prcperty~ the base offense 
Je~e: ~~s calculated as level~. There ~as a two level increase 
~~se= up~n the loss of $',373 (§2Bl.1(b) (1», a two level increase 
fc~ ~:::~e than ninimal planning (t2Bl.2(b) (l) (B», and the offense 
level ~as increased to level l' for an organized criminal activity 
(l2E~.2(~». There 'Io:as a t\o.'O level decrease for !ninor role 
(t 3l:~. 2 (X;) ) and III t\o.'O level decrease for acceptance of 
rrsp~ns~tility (~3El.l) reSUlting in a total offense level of lD. 

s...e;.":e:"l~e. ".the gui de) i ne ra nge was B-1': JI'Ionths (cr iminal hi st ory 
ca,,:e;~~y Jl) and the defendant was sentenced to S months with three 
years s''':pc:-,..sse:3 release. The fine "..>:as \rw'l!dved but the offender \o.'as 
cToere: tc pay $526 restitution fDr the single check involved in 
the cc~~t of conviction. 

~2. 3 Trespass 

.Qjfer.g. 'Ibe defend!nt entered a nuclear test s.ite to protest 
against nuclear arms. 

S;ulcSeline- ca)cu)atlons. The defendant was convlctecS by 'tr.ial cf 
trespass ('2 V.S.C. ~ 2278a). 8as~cS upon th~ trespass, the base 
offen~e level was calculated 85 level~. There wes • two leveJ 
~1'lc~e~se because the offen&e occurred in e Sl'cure 90vernre~.~ 
aClllty (l282.3(t) (1». AJthough the defendant went to trial 1Il~= 

_ ...... -expresse::3 nCi "remorse", he \!las raiven eredjt for acct"ptance of 

6 
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respons j bi) i ty for Adm) t t ing the of fense And be ing cooperl!lti ve 
(13!J.1) resulting in a total offense level of ~. 

~~~~~. The gUldeJine range was 0-4 ~onths (criminal hlst~ry 
category 1) and the offender Was sentenced to one year prob~tlon 
and ordered to perform 100 hours of community service. The fine 
~as waived. . 

Eeasons. Not ~pplicable. 

• £~s_e...2M---tll~ 

Q:.i~~SE'. The de!end~nt. robbed a bi!lnk of approxirr,l!Itely $:2, SOC of 
~~ich apprDxi~ately $J,500 ~as recovered. No reference was ~ade 
to t.he presence or absence of 6 weapon. 

~'.,;.idE::J:ine cI!IJcull!!t.ions. The defendant pJeaded quilty to bank 
rocbery (16 V.S.C. t 2113(a». Based upon the robbery, the base 
o!:e~se level ~as calculated as level lB. There was a one level 
i ncre a se because the robbery involved a f ina.nci a 1 insti tut i on 
(~2EJ.l(c) (1» and a t~o level decrease for acceptance of 
responsicilit.y (~3!1.l) resulting in a total offense level of lie 
~~der gu.idelines no~ in effect, robbery has a base offense level 
c! 20 -.. ::ith a two level increase for robbery of a financial 
ins'tit.utio:"" .• 

~~~te~=e. The guideline range was 24-30 ~onths (cri~inal history 
c~'te~~ry 1) and the defendant was sentenced to 30 ~onths ~ith 3 
yea rs superv i se::3 re 1 ea se. The fine ",'as wa i ved but the of fender ""as 
crdere~ to pay $1,08' restitution. 

Feas~~s. Not applicable. 

(/ 

O~fe~se. ~he offender robbed two banks of a total of $3,190. The 
c!fender adrr,ltted to being armed. 

C~jde;ine calculations. The offender pleaded guilt~ to one cou~~ 
of ban~ robbery (18 V.S.C. 12113(a». The gUldeline calculations 
were based on two bank robberies because the ~econd robbery ~as 
stipulated to pursuant to a plea agreement. The base offense leveJ 
for ban~ robbery was level 18 with. one level increas;e for robberr 
of & fina.nclal institution (1283.1(b)(1». The cQ~bined offense 
level for both robberies (each offense level 19) ~as offense leveJ 
21 U3D) . .c). There was a two level decrea!!>e for acceptance of 
responsibility (iltl.l) resulting in a total offense level c! 19. 
1\1 though t.he of fender lidmi t ted to bel n9 al""lfled, there \Jl!! s n:­
adj ust.ment f or possess:i on of • firearm because 'there was "ne­
physical evidence to substantiate the- claim." VncSer 9 u icSelines no·· .. 

., 



• in effect, robbery has & base offense level of 20 with a two level 
increase for robbery of a financial institution. 

~~ntence. The guideline range was )3-~1 ~onths (criminal history 
category II) and the offender was sentenced to 33 ~onth& with three 
yea 1""S 5uperd sed re 1 ease. The r i ne \ola s wa i ved but the offender wa s 
ordered to pay $3,190 restitution. 

E-easons. ~ot applicable • 

.. Cas~ tJ6 (210('191 

• 

0~fe~sg. The offender robbed three ban~s of $10,073, $9,240, a~= 
SE C'3. "rhe offender used a toy gun in one robbery but "",as othendse 
~:ia :--r.le::. 

G~ic:t~;i.D~~lsuJi!ltjo~s. The offender pleaded guilty to three 
c;::'L:r,t.s of unanTleo ban" robbery (lS U.S.C. § 2113(a». The base 
~f!ense level for the first count of robbery was level 1S ~ith a 
t~~ level increase based upon the loss to the bank of over $10,000 
(~2B3.1 (c) (1». The base offense levels for the second and third 
c:::'..::-:t.s o~ robbery were level 1 B wi th IS one level increase for 
rc~ber~ of a financial institution (t2B3.1(b) (1». The co~bine= 
cf!e~se level for all three robberies (offense level 20, offense 
le'.'el l~, and offense level 19) \o:as offense level 23 (i301.3). 
"rhere ~as a t~o level reduction for acceptance of responsibility 
(s3!:.1) resuJting in a total offense level of 21. Under 
9~ideJines no~ in effect, robbery has a base offense level of 20 
~i~~ ~ t~o level increi!lse for robbery of a financial institution. 

~;.'";e~=e. The guide1ine range was 41-51 JT\onths (criminal history 
cate;=~y II) ~n~ the offender ~as sentenced to 46 ~~nths with three 
ye~rs SU?ervlse~ release. The fine w~s ~aived and no restltution 
~·~s ordered. 

... 

..vJ~.:'~~ffen?~?.Jnvolving Counterfeit Obligation!? of tJ)e United 
$tates 

t?ffense. The- offender passed approximatelj' $'00 in counterfeit 
2!'Ioney. 

~uidell~~ calculations. The offender pleaded qUllty to pas~ing e 
counter1e-~t obligatlon (18 V.S.C. i 472). Based upon tht 
pos&ession of counterfeit .0neYt the base of!en&e level ~a~ 
calculete:3 as level~. There was e two level decre.se to;; 
.ceeptance- 01 responsibility (,3£l.3) resulting in • total offenSt 

_ ..... level cf i. 



• ~nten£..f. The guideline range was 2-8 J1Ionths ,(criJ1linal ~istory 
category II) and sentenced to three ye~rs probatlon. rhe ~lne was 
waived but the defendant was ordered to pay $~OO restltutlon. 

~a~.~. "lthough the s.entence ~ppe1!!TS to be 8 dep&rture belo...: the 
guidelines, the court stated that there ""as tlno reason to depart" 
and the departure J1Iay have been unintentional. 

£tlAPTER~Q...J:.lU3rJL=_.9fFENS~S.JJfYOLVING pRUGS 

1l..P.l_!_1.JJnlC!!~fuLJ1anufact~rjn.9 ... ....1mP.Dr1:i.P.s..J~9rtJ.ruL.-Qr~ ffi cki ng 

• Ca se........!l.~.-ll Cl91 ~J 

• 

Q[Le~~e. The offender sold J1Iarijuana totaling 83 grams on three 
OccC!!slons to fello~ postal employees. 

G'..}Sde_~.ilJ..e calculations. The offender pleaded guilty to 
djs~rjbution of ~arijuana (21 U.S.C. l B~1(8) (1». Based upon the 
distribution of ~arijuana, the base offense level ""C!!S calculated 
as level 6. There \.'1'.15 a tj,,'O level decreo?;lse for acceptance of 
res?cn5i~ility (~3!1.1) resulting in !II total offense level of 4. 

~~~.tE-~::e. The guidel ine range was 0-4 J1Ionths (criminal history 
cate~=ry 1) and the offender was sentenced to 18 ~onths probation . 
7he o!fender was also ordered to pay a $250 fine and restitution 
c! $2£0. 

FeaE=~S. Not applicable. 

Qffe~se. The offender soJd approximately 10 grams of cocaine to 
a r-. .i n! 0 rr..8 r. t . 

~yj~~~ine caJcuJatlo~s< The offender pleaded guilty to pos~essior. 
~i~t inte~t to distribute cocaine (21 V.S.C. i 841(8) (1». Base~ 
up:m thr= distribution of coc!line, the base offense level , .. as 
ca1cl.:J!lte::3 as level 12. There ""as a t\o.'O level decrease fer 
acceptan::e of responsi~ility (t3El.l) reSUlting in a total offense 
J e',,£:: 01 l D. 

~~.e;~~=e, 7he guideline range was 6-12 JI'Ionths (crilt.),'nal histcry 
category 1) and the offender ""as sentenced to five years probatior. 
with six ~onths community confine~ent. The fine was waived. 

Btaspns. Not applicable. 

• kU..~.....J1j>-1...2 l ~ 3 7 J 

Q[L~~. The offender sold a small amount of base cocaine tc ar. 
_.."., LmdE:reover 6cpent for $20. 



• 

• 

~ll.i.Qel;i ne ~_l_cJl.J_l!I_t l on~. 'l"he offender pl eaded quil ty to 
distribution of fA controlled sUbstance (2l V.S.C .. I 64l(a) (l}). 
Based upon the distrSbution of base cocaine, the base offense level 
~as calculated as l~vel 12. There was a two level decrease for 
acceptance of responslbility (13[1.l) resulting in a total offense 
level of 10. 

~~t~nce. The gujdeline range was 6-12 ~onths (criminal history 
category I) and the Offender was sentenced to 12 months with three 
years supervised release. The offender was fined $500 and ordered 
to perfor~ 300 ho~rs of community service. 

Beas~~s. Not applicl!Ible. 

o Case *21 !216E5J 

O!fe~se. The offender and t~o others sold 5' 9ra~s of heroin to 
~ndercover agents. Although the offender was present at the sale, 
he was identified as less culpable than the other t~o and 
fun~tione~ as an intermediary. 

G~ide:ine ca)culations. The offender pleaded guilty to aiding an= 
abe~ting the distribution of heroin (21 V.S.C. i e'l(e) (1) and 16 
1:.S.C. t 2). Based upon the distribution of heroin, the base 
o!!ense level was calculated as level 20. There was a two level 
de=rease for role in the offense because to offender ' .... as a "1I".inor" 
p~::-~icipant (~3B1.2) 61"1d fA t .... ·o level decrease for accept.ance of 
res?~nsibility (§3!1.l) resulting in a total offense level of 16. 

~~~e~ce. ~he guideline range ~as 21-27 months (criminal history 
category 1) and ~entencec to 21 ~onths. The fine was waived. 

Offense. 'The offender \Jl!IS arrested at the border walking 8 ... ·1.1)' fro:':'. 
a veh.1cle. J.. search of the vehicle uncovered approximatel}' 30 
kilogra~s of marijuana. The offender gave a false na~e at arrest 
and later aSKed an individual not involved in the offense to lie 
to police to help the offender avoid prosecution. This individual 
at first provided false information to police to the effect that 
ether lndlv:iduals had use~ the vehicle but later told the truth. 

Gu!deJSl'le ca)culatioos. The offender pleaded 9ui1ty to pos~essl~~ 
with intent t.o d.istribute aarijuana (21 U.S.C. I 1«1(8)0) an: 
141(b)(1)(O». Based upon the attempt to import and distribute 
Blarijuana, t.he base offense level ,-,as calculated as level If. 
There was a two level decrease for acceptance of rl!!spOnsit-l l:i t)' 
(i3£1.1) resultin; in a total cffen&e level of l~. The offender 
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~d~itted the offense but elso clal~ed that he had changed his ~ind 
and was arrested in the act of disposing of the ~arijuAna. 

$.entence. The gUldeline range ~as 21-27 ~onths (cri~inal history 
category l) and the offender \.las sentenced to 10 JIlonthlO with three 
years supervised release. The fine ~as waived. 

~~~~. The CDurt departed below the guidelines because the plea 
agreement 6tipu)eted a 10 ~onth ~aximum sentence. 

Ptf.~ng. The offender an::3 a codefendant ""ere stopped .... ·hile 
atte~ptin9 to 6~ug;le 56 kilograms of ~arijuana into the United 
States. The offender "appeared" to be a "mule" but there was no 
.:i nforr-at i on concerni ng ei ther the source of the drugs or its 
ultimate destination. 

G~i~e1in~ __ c~J~u~~tio~s. The offender pleaded guilty to possession 
""Jth intent to distribute rr.arijuana (21 U.S.C. , B.c1 (a) (1». Based 
up~~ the atte~pt to import marijuana, the base offense level ~as 
cajculated as level 20. There ~as a two level decrease for being 
a rir.~~ partici?a~t based upon circumstantial evidence that the 
e! f er-.oer \..~ s a cou:d er (~3131. 2) and a two 1 evel decrease for 
a=cepta~ce of responsibility (~3rl.l) resulting in a total offense 
level of leo 

Se~~e~=e. The guideline range was 2l-27 ~onths (cri~inal history 
c!~eg~~y 7) and the offender was sentenced to 2' months with three 
ye~rs superviseo release. The fine ""as waived. 

~E!5~~S. ~ct applicable. 

O~~e~se. O~ siY. &epaTi!iIte occasions, t.he offender sole!' sr.,all 
a::-::,~n'ts of coctdne base (tot&lling approximately one 9ra~) to 
und~Tcover agents. One sale of .ll grams occurred within l,OOC 
feet of e school. The offender also sold USDA food coupons to ar. 
undercover agent fer $2'~. 

~9.sl:in~ __ c~_r;.yJatjons. The offender pleaded quilty tc 
dlstrlbutjon of cocaine ""ithin 1,000 feet of ~ IOchool (21 U.S.C . 
• 6'1(a) (;1» and un)a\o'fully acquiring focd coupons (7 V.S.C. t 
~024(b». Based upon the sale of cocaine base, the base offense 
level ~as calculated .5 level 18. In arriving at the base of!ens~ 
level, t.he .ll grams of cocaine base sold near the achool " .. a~ 
doubled and added to the other &JrIounts. 8l!1sed upon the a.le of the 
feod coupons, the base offense level for t.his offense ~a~ 
calCulated as level 6 (12;1.1). Applying the Ilultiple count 

_ ...... ' ?T ocedurf:s . (Chapter Three, Part 0), the combi ne" IIcSjustecS of fens/? 
level relT,alnS level 18. There was II two level reduction tor 
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• ~cceptance of responsibility (l'El.l) resulting in a total offense 
level of 16. 

~J1tence. The guideline range was 21-27 ~onths (criminal history 
category Il and the offender was sentenced to 21 ~onths with six 
years supervised release. The offender was fined $2,000 end 
ordered to pay S2~5 restitution. 

~asons. Not applicable • 

.. cas~~~)7:3('\) 

• 

Q!J~. The offender sold . 91 9:ra~s of cocaine base and 12.6 
gra~s of cocaine to an informant. 

G',;:ioe~:ine,_calculat:ions. 'The offender plei!lded gu.ilty to t.he 
dlstribution of cocaine (21 U.S.C. f e~l(a)(l». Based upon the 
sa~e c~ the equivalent of approximately 10' grams of cocaine, t.he 
~ase offense level was calculated as level lB. 'There was a t~o 
1 eVE} reduct i on for accept ance of respons ibi 1 i ty (t 3El.1) resul ting 
in a total offense level of 16. 

S€':",.~e,:",.::e'~· 'The guidel ine range -..:as 24-30 ITlont.hs (crirnin!ll history 
c:a~e~::-y ll) l!1r-d t.he defenoant. "'as sentenced to 24 months ... ·ith 
t~.:-ee J'ea:-s supervised release. The fine was w!lived. 

~~S:;;.5. J-;ot applicable. 

C!!e;.se. Or. three occasions, the offender sold 70 grams of cocaine 
a;.~ 1.~S g:-a~s of heroin to an undercover agent and was later ir. 
p~sses~:c~, o~ ~ g:ra~s of heroin when arrested. The offender ~a5 
ldt~tifie~ as the leader of a ~rnall operation inclu~in9 himself an= 

G'.;,LdE,):i,ne c~U:utatjOl"l5. The Offender pleo!de::l quilt)' t.o 
d.ls~ril;~tion of cocaine 8l"lC heroin (21 U.S.C. f B041{a) (1»). Base;:] 
u~c:,", t.he tot a) aJr.ount of heroi n and coca 1 ne d i str i buted 8n:3 
F~5sesse::l (for distribution), t.he base offense level .. as calculated 
as level leo The court, ho~ever, reduced the base offense level 
to 17. The reason for t.he change was not clear in t.he record, but 
it appearS that t.he court did not include the heroin in possesslor. 
at thE: 'tlrr.e cf arrest. There ",as It tblC' level lncrease tor role ir. 
the effense (13Bl.l(c») an~ a two level decrease for .eeeptal"l~e 
of responsicility C')El.l) resulting in & total cffense level of 
1'. 
~ntel"lc~. The qUldeline range was 24-30 ~onths (cri~inal histo~y 
category 1) and t.he defel"ldant was 5ent~nce~ to 24 ~onth& ~ith three 

~~ years supervised release. The fine was waived. 
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• Not applicable. 

• ~LL2l.J1.~.?1..U 

Qfi~nse. The offender sold a sm~ll Amount of cocaine base to an 
undercover ~gent. When police attempted to arrest the defend~nt 
a 5hort time later, he began to run. While being chased on foot, 
the defendant thre~ a small package to the ground ~hich contained 
2.4 91"a1"5 of coca ine ba se. The of! ender ",'a 5 a rrested wi thout 
further incident. 

GuLdeljDE'.~at~i~t)on. The offender plel!lded guilty to one count 
of possession \o':ith intent to d.:istribute coc!line (21 U.S.C. ~ 
~'l(a) (1». Based upon the cocaine base sold to the agent and the 
cocaine base seized at the time of arrest, the base offense level 
~~s c~:culated as level 20. There was e two level reduction for 
accep~ance of responsibility (t3El.l) resulting in e total offense 
le':el of lB. 

?e~te~=e. The guideline range was 33-4l months (criminal history 
cate;=ry III) and the defendant waS sentenced to 41 ~onths with 
five years supervised release. 'The fine was waived. 

Fees=~s. ~ot applicable. 

~ Ce?e eL~ 123E~:) 

O!fe~se. 'The offender was the passenger in a vehicle transporting 
lD:~ g~a~s of cocaine. The offender claimed to be a courier and 
t~is ~as consistent ~ith the statements of his codefendants. 

G:.::de::l"Ie-_c;:~)cuJetioTls. The offender pleaded quilt)' to possessio:; 
~:~h inte-~t to distribute cocaine (21 U.S.C. i 8~1(8) (1». Base~ 
up:n the attempted distribution of cocaine, the base offense level 
~as calcuJated as level 26. There was e fOUT level r~duction for 
rltigating role (t3Bl.2(a» and a two level reductiOn for 
acceyta~=e of responsibility (13t1.1) resulting in a total offense 
level of 20. 

Se;.te~=e . The gu i del i ne range Will s :n-~ 1 months (cr in-.i na) hi story 
cl!lteg::.rJ' 1) and sentenced to e maTldllltory minimum term of "'0 Jnonths 
~ith fjv~ years 5upervise~ release. The fine was waive~. 

Eeaso~£. Not applicable. 

Pffepse-. The offender was _topped leaving 8 com~erci.l airline 
flight and was found to have .wallowed 1)0 balloons filed ~ith 
heroin. The ~9TOSS weight" of the heroin and the balloons was s,~ 
9rl!l~s. 'The wejght of the5e heroin was e5ti~l!Ited to be between l~r 
and 3~~ gTa~s but the heroin was never weighted separately. The 
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• offender cleirne-d to be- e courier but there was no :information 
concerning either the source of the drugs or its Ultimate 
destination. 

• 

~..Q..e-1j.n.?_~l!l.£.YJ.a_tjJ).1ll1. The offender pI eaded gu i 1 ty to iJnportat ion 
of heroin (21 U.S.C. t 952(81».. Bi!lsed upon the iJnportatlori of 
heroin, the base offense level was calculated as level ~6. There 
~as a four level decrease for Jnltigating ~ole based upon 
circumstantial evidence that the offender was a courier C§3Bl.2) 
and a t~o level decrease for acceptance of responsibility (~3El.l) 
resulting in a total offense level of 20. 

~e:;t..!'nC"e. The guideline range was 33-.Ql Jnonths (criminal Moistor:), 
category J) and the offender was sentenced to 18 Jnonths with three 
years supervised release. The fine was waived. 

Rt?_aso:-:s. The court departed bel 0\0.' the guidel ines "based on the 
s~::jaJ factors faced by the defendant LL.JL.., family in Nigeria) and 
the passjonate plea of defense counsel.~. 

C'~ ~ e:-:se. The of fender \o'a s stopped 1 eav ing a cOJT,merci a 1 a i rl ine 
flig~t and SOO gra~s of cocaine were found in his luggage and in 
taJloc~s w~;ich had been swallowed. The offender claimed to be a 
cc~::-;ier b'..:t t.here .. as no info:rJT,!ltion concerning either the source 
c! ~he drugs or it.s ultimate destination. 

G:.:.i.c3t>~ilitL£.alc}.Jlatio!"ls. The offender pJEi!lded guilty t.o importation 
c! ccc!ine (21 V.S.C. I 952 (a». Bi!lsed upon the importation of 
co=!ine, the base offense level Wi!lS calculated 8S level 26. 'I'he~e 
~as a four level reduction for mitigi!lting role pursuant. to a plea 
a:::-ee:-:-ent and circumstantial evidence t.hat. the offender was a 
cc:.:x-ier (§3B.J.2) and a two level decreu~e for acceptance of 
res?c~sibility (t3!l.1) resulting in a t.otal offense level of 20. 

, 
~.";~:-.::e. The guidel ine range was 33-~1 mont.hs (criminel 'history 
ca~e3=ry I) and the offender was sentenced to 6 Jnonths ~it.h three 
yea:-s supervised release. The fine was \.1aived. 

The court departed belo\.' the guidel ines pursuant t.o 
There w~s no further explanation. 

• CaSE- ,3) -L2) ~;;) 

~..n.u-. The offender and two eo~erendant.s were a:rre~ted ir. 
possession of 277 pounds Jl\ar.i~uana seized frorr ... warehouse. A 
rifle and a handgun were alae seized from the vehicle of 8 
ColSe!enda~t. 
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~u l c..?1..i...!l.e-.f !!J,£1;lJl' 1jpns . The offender pl eadec gu i 1 ty t.o possess.i on 
"dth intent to distribute rn~rijuan8 (21 V.S.C. , 841 ea) and 
(0)(1) (0». Pursuant to a plea agreement, t.he government agreed 
to ~limit proof to 109 pounds" of rn~rijuana. Based upon the amount 
of drugs stipulated in the plea agreement, the base offense level 
~as calculated as level 20. There ~as 6 two level increase for 
possession of a firearm durin9 the commission of a drug offense 
(§2Dl.l(b)(l)("» and a two level decrease {Dr IIcceptance of 
responsibility (t3E1.l) resulting in a total offense level of 20. 

~~llt..e...n.££. The gu.i del i ne range wa s :5 3 -41 J'Ilonths ecr imi na 1 hi story 
category I) and the offender was sentenced to 40 J'Ilonths with three 
years supervised release. The fine was waived. 

~eas~ns. ~ot applicable. 

~~!e~se. A boat was stopped in international w~ters and 13~ pounds 
of ~arijuana was seized. There were three indiv.iduels arrested on 
tr.e boat b);t the offender ",,'as identi fled as t.he "ship's master" and 
as the navigator. 

~~:=~}.i~e~aJcu~atiDns. The offender pJeaded guilty to possession 
~;~~ intent to distribute marijuana (46 U.S.C. i 1903(a) (g». The 
t~se offense level was originally calculated as level 22 based upon 
13' p=~nd5 of ~arijuana. However, because the "lab report clearly 
i~=jcate5 that some of the baJes of ~arijuana were wet," the court 
a==eF~e~ the recommendation of the defense counsel that level 20 
",'as 'tr.e- appropriate base offense level. There 'W~s a two level 
ir.::;ease for role in t.he offense because the offender .'as the 
caz:~eir. of the boat (£3S1.1(c» and a t",'o level decrease for 
a==eF~an~e of responsibilit.y Ct3E1.1) resulting in a total offense 
le .. 'e~ of 20. 

~.:.te~=e-. The 911ideJine: range was 37-~6 J'Ilonths (criminal )'listory 
cate;or~ 1:; and the offender was sentenced to 37 J'Ilonths wi(h three 
),E:!;S supervised release. The fine was \Daived. 

Q11ensE:. Pclice 5ei:ed ',851 ~arl)Uana plants from the offende:'s 
re~ldence. ~~en arrested, the offender was &itting on a hand;~;., 

Gl,)l"~lJnE' ca)cyJ~.1.i~n.~. The ofr.nt!Jer pJeaded gu.ilty to .. anufac:t~re 
of lIIarijuana (2) U.S.C. i •• l ea) (1» which has " five yea; 
~andatory ~.inimum term. The ~arijuana plants were •• ch treated a~ 
the eq-..;.i va 1 ent of 100 9rems; of Ji'lar i j uana ea ch. 8ased upon thE' 
number of plant5, the base offense level was calculated as level 
2CJ. There was a two lev~) increase for possesslon c! a flrea;:" 



• 

• 

during a orug offense (iLDl.l(b) (l)(~» and 8 two level decrease 
for acceptance of re-spons;b:ility (§)EL1) resulting in 8 total 
offense level of 20. Under guidelines no~ in effect, the ~&rijuana 
plants would be trel!lteo as the e-quivalent of 481 kilos or JParijuana 
with 8 base offense level of 2S. 

~~ntene~. The gUldeline range was 37-'6 ~onths (cr1~1nal history 
category 11) and the offender ... as sentenced to 8 JTlandatory Jfllnimur.-. 
tel'1Tl of 60 lTlonths \o'ith four years supervised releI'Jse. The fine was 
\r'aived. 

~~~o~s. ~D~ applicable. 

D!f~~~e. The offender ~as arrested crossing the border with 10i 
loJog:-a:-:-.s of marijuana (21 U.S.C. fi 8'1 (a) (1». The offender 
cJai~ed to be a courier but there was no information concerning the 
s~~rce of the dru;s or its ultimate destination. 

~~j~e1l~e~cu~ations. The offender pleaded quilty to possession 
'.:ith .in~ent. t.o dist.ribut.e )T,arijuana (21 U.S.C. § 8~1 (a) (1». 
Pu:-s~a~~ to a plea ~greement, the "Government will limit its proof 
t.c 9;' kilograms of rr.arijuana.'" Based upon the amount of drugs 
so: iF:;) !I~ed in thE p~ Ea agreement t the base offense level ",-as 
c!jcul!~ed a~ level 2~. There ~l!Ss no adjustment for role in the 
c~ fe:i:SE' t: .. t. t.here was a t .... ·o level decrease fer acceptance of 
resp~i:sitility (s3tl.1) resulting in a total offense level of 22. 

?.F;.~e~=e. The qu5deline range was '1 .. 51 JI'lonths (criminal history 
ca~e3=~y 1) and the offender ~as sentenced to ~1 months with three 
yE:~~S ~upervised release. The offender was also fined $500 and 
oroere::: to pe~!orn. lOO hours of community 5ervice. 

Fe~s=~s. Not applicable. 

D~~e~se. The offender ~as stopped at the border and a £earch of 
hlS \lc~.icJe uncoverec 61 kilograms of JI'larijuana. The offende:­
clai~ed to be a courier there was no information concerning ~jt.he~ 
~t.e s~~rce of the drugs or its ultimate destination. 

GuldelinE:s.~J~utatlons. The offender pleaded guilt}' to ilTlportatio~ 
of Jnarljuana (21 U.S.C. , 952(8) and 960(8) (1». 8ased upon the 
amount of marijuana, the base offense level was calculated 3S l~vel 
24. There was 8 two level reduction for 6cc.ptence of 
responsibility (63£1.l) result1n; in a totel offense level of ~~. 

Sentence. The quideline ran;e was 4l-5l ~onths (criminal history 
category 1) and the offender was 5entenced to 41 ~cnths with three 
years 5upervised relea.e. The fine was ~ajved. 
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• F.e~so~S. Not eppllcable. 

• ~s~;LUl2.~~ 

• 

Q1J~nse. The offender ~as arrested after selling cocaine to an 
lnfor~rr.ant. The offender ~as originally charged ~ith di5tributing 
"appro).'irr,ately 505 grams of cocaine." According to the U.S. 
At torney's Of f ice, hO""ever, the coca ine ~as "re-...... eighted" and found 
to total ~97 grams. 

C;Ul~~...uD~-.-£~J.£ulat_jor.s. 'The offender pleaded guilty to possess.ion 
~i~h intent to distribute cocaine (21 U.S.C. i S'l(a) (1». Based 
UF'::>r: t.he 8;"'lOunt of cDca.ine as "re-weighed", the bl!!lse offense level 
~as ca:culated as level 2'. There was a two level reduction for 
a:cepta~ce of responsibility (§3Il.l) resulting in a total offense 
level of 22. 

~~,te~. The guidel ine r~nge \r.'as 5l-63 Jnonths (crin-.inal history 
cate;~:-y 111) and the offender '-las sentenced to 51 J!'Ionths with 
t.r.:-ee )'ears supervised release. The fine \or'as waived. 

Fe~~. Not applicable . 

.9~_~:"':se. The offender and a codefendant sold cocl!line to undercover 
I!l ;ents. "hen they not iced the}' were under survei 11 ance, they drove 
c~: i!;.:: t.hre-...: a package of cocl!line from the \or'indo\.' of their 
'Ve:-. .ic::le. The package ""as retrieved. Both If'lcHviduals were 
a~res~e~ a short t.ime ll!lter and & total of 1,115 9ra~s of cocaine 
a:-,:J S~ ,980 in counterfeit money ""ere seized. The codefendaj,t 
~!'railged 'the sale to undercover agents and the offender ",'as 
.lc€::;tifled as a "runner." 

~l,::ic:5r:in~-.£l!I.l..c_l,llatloT":s. The offender pleaded guilty to cone;piracy 
tc possess and distribute cocaine (21 U.S.C. l 846). Based upo~ 
t~e a~o~nt of cocaine, the base offense level was calculated as 
J evel 2 (,. There W& s flO adj ustrnent for I'ol e in the of fense b\.:t 
there was a two level decrease for acceptance of responsitility 
(~2!~.l) Tes~lting in a totl!ll offense level of 2'. 

ll;'",t e~. Trif' guS deJ i ne range was 51-63 JI'Ionths (cr :iJr,:i na 1 hi st cry 
categcry 1) an~ the offender was 5entenced to IS JY\onths with three 
yeArs supervised release. The tine was waived. 

~ sons.· ThE- court dE'p!lrt." b.30 ... · 'the qui del ines beoclusf' of 
substantial assistance to the government. 
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• 

Offense. The offender and a codefendant obt~ined 1,905 gTa~s of 
cO-caine and 9,240 grams of ~arljuana in another state and had the 
drugs ~ajJed to the~. The package was intercepted and they were 
arrested. 

~J.ll del ~.De~_a_15_uJa_t.t~. The offender pl eaded 9u i1 ty to conspi ra cy 
to distribute cocaine (21 V.S.C • • 846). Based on the amount of 
cocaine and ~~rijuana, the base offense level was calculated as 
level 26. There was Ii two level reduction for acceptance of 
responsibility (t3E1.1) resulting in & total offense level of 2~. 

Se.~te.~. l'he guideline range was 51-63 ~onths (cri~inal history 
c~tegDry l) a~~ thE offender ~a5 sentenced to 60 ~onths with four 
~.'ears supervised release. The fine was waived. 

Le~s=~s. Not applicable. 

p~!e~. TIle offender '\,.'as paid to drive his codefendants and 19~ 
g~a~s o! heroin to a location where the drugs were to be sold to 
un::Je:-co'\'er agents. When the agents attempted to arrest the 
in=i'\'id~aJs. one of the codefendants pulled a gun, used an agent 
as a shie)o, and was shot dead by other agents. None of the agents 
were ha~~ed in the incident. 

G'..:5dE~i.D~~JculatSons. The offender pleaded quilty to conspira::y 
'to p:;,ssess \rdth intent to distribute heroin (21 V.S.C. f 9'6, 
B~l(a){.l), and S~l(b)(l)(B). Based upon the &~ount of heroin, the 
}:.ase offense level was cl!llculated as level 26. There as a t\.'o 
level re~ucticn for acceptance of responsibility (iJE1.l) resulting 
ir. a total offense level of 24. 

~en~~. The guideline range was 51-63 Jrlonths (criminal history 
ca~e;=ry I) and the offender was 5entenced to 60 ~onths with 5 
years s~?ervise~ release. The fine ~as waived. 

~~. Not applicable. 

O:fe~se, The offender and a codefendant sold slightly ~ore th~n 
one kllogTa~ of cocaine to undercover agents. 

~.Y.iJJill..n..e~].eu l Bt j ons. The offender pl eaded qu il ty to consr:i ra =y 
to possess cocaine (2) V.S.C • • 146). Based upon the amount e! 
cocaine, the base offense level was calculated as level 26. There 
Was a tyO level reduetion fOT acceptenee of responsibility (13£l.) 
resulting in a total offense level cf 2~. 
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• ~~ntence. ~he guideline range ~as 51-63 ~onths (criminal hlstory 
category 1) and the offender was sentenced to five ye~rs prob~tion 
with SlX ~Dnths community confin~ment. The fine was waived. 

EeaJ>on~. The court dep~rted belo.... the gUl del ines because of 
substantial assistance to the government. 

911~~. The offender was arrested leaving a cruise ship with 9;, 
9ra~s of co~aine. The offender claimed to be a courier acting 
under duress. There was no inrormation concerning the source of 
the drugs or its ultimate destination. 

k· ... dde) ine_c;:al C\-dJ_~tions. 'The offender was convicted by trial of 
i:-:-portation of co;:aine (2l U.S.C. l 952(a) and 960(a) (1». Based 
U?~~ the amount of cocaine, the base offense level was calculated 
~ s 1 evel 26. The of fender a dmi t ted the offense after tria 1 and 
there was a t~o level decrease tor acceptance of responsibility 
(t3!l.l) resulting In a total offense level of 2~. 

Se-.;.~e~=e. The g· .. ddeline range .. as 51-63 Jnonths (cril'r.inal histor)' 
ca~e;=~y 1) an~ the offender was sentenced to 60 Jnonths with four 

• yea:-s s·.;per .... ised release. The fine ""as waived. 

~ C e set .: ~~ 0': e 2 ) 

P~!~. The offender and a codefendant attempted to purchase 
't.~.ree- k:iJograr..s of cocaine fror.. an undercover agent. lnfonr,ation 
i~ the file ind~cated thet the offender distributed cocaine 
in~epende~:ly as well as in partnership ~ith his codefendant. 

p·,;:d~J .. ine- caJcul...~tjons. 'The Offender pleaded guilty to conspire:y 
to dlstribute cocaine (2J U.S.C. i B~6). Based upon the amount of 
cocaine t.r.e offender lItterr.ptec to obtain from the undercover agent, 
th~ b~se offense level was calculated as level 28. Pur5ua~t to a 
~Je-a e;ree~ent, there was a two level reduction for role in the 
c! ter:SE- (~3E:J. 2 (b» end !Ii two leveJ reduction for acceptance of 
·resp~nsibility (~3!J.l) resulting in a total offense level of 2(, 

~e .. rt...f;,CE-. 'Ihe gUldeline range was 57-7) Jl\onths (criJt.inl!ll histC'ry 
categ~:-r Jl) an~ the offender was sentenced to 57 Jl\onths ~ith to~r 
years supeTvjse~ release. The fine was waived. 

Peesons. Not ~pplicable . 

• ~~ I() !23E!JJ • 

• 
.Q1.1e~Ee. The 01 fender sol d a,P,Pro)(.i Jflatel)' 141 1;1 rams of ba 5~ c:ocld np 
.'.0 an undercover agent. 'Tn!' cffender also o!!erecS to .ell foo:! 
sta~ps ~~th !Ii face value cf ever S5,000. 



• Q_uj-'~litJ).e __ c.l'l_,-cj.JJ lit~ ens. The of fender pJ elt ded gui 1 ty to 
distributing cocaine (21 V.S.C. i 5.01 (e) (1) lind (b) (1) (C» end 
unle~fully transferring {oDd &tamps (7 V.S.C. i 2024(b». B~sed 
~pon the amount of ~cracktl, the base offense level vas calculated 
as level 26. Based upon the ~nlawful transfer of the fOD~ 5ta~ps, 
the base offense level {or the ~econd offense was calculated es 
level 6 (t~/l.l). There ~as a t~o level increase base~ upon the 
value of the {Dod stamps (t2Fl.l(b) (1» resu)ti~g 1n an adjusted 
offense level of 5. The combined offense level for both offenses 
remained level 26 ({3D1.4). There was a two level reduction for 
acceptance of responsibility (§3!1.1) resulting in a total offense 
le\'el of 2". 
~~te;,ce:9. The guideline range ""as 63-78 Jrlonths (criminal histor}' 
ca t eg ;,ry 1 J J) a nd the of fender \o.'a s sentenced to 51 ITlDnths \>'l th 
t.hree years superv.ised release. The offender ""'as elso fined 
510,000. 

~s~~~. The court departed belo~ the guidelines pursuant to e 
Flea a;reement . 

• 
Q~fe~.se. The offender \<las stopped leaving a cc:mmerclel eirline 
!~lg~~ an~ ~as found to have 950 grams of cccaine &trapped to his 
b~::J'. 'J"he:re ,.;as no infcrn,~t.ion concerning the source of the drugs 
c:r i~s u]ti~ate destination. 

~~jOEJ.iTlP~Jcu]atlons. The offender pleade~ guilty to possessio~ 
~lt~ in~ent to distribute cocaine (21 V.S.C. i 8'1(a) (1». B!se~ 
u~:~ the e~Ol.lnt of cocaine, the base offense level was calcl.ll~te~ 
as level 26. There ~as a ~wo level reduct.ion for acceptance of 
resF~~slbilit)' (§3!1.1) resulting in a total offense level of 2'. 

~~~~. Tr,e qUldp]ine range ,-,as 63-78 JI'lonths (criminal history 
cate:::r J' l!!) end the offender was sentenced tc 68 l'flcnths 'Wi~h fo~:­
ye~:rs s~pervjsej release. The offender '-'as also fined $10,000. 

Q1fe~~e. The offender reported to poJic~ that hi5 truck Dnd l.~r~ 
pcunds of ~arjju&na had been stolen. Police eventuall~ recovere~ 
the ~ehjcle and 6~0 pounds of ~.rjjl.lana. 

~deline- cJI~culetlons. The offender WIIS convict.t5 by trial e! 
pos~er.r.icn wlth intent to cSistribute II\arijuana (21 U.S.C. ~ 

•
141(.) (1) and 841{b)(1)(B». Jar.ed upon the Amount of ~Drijuana 
'eccvered, ~he base offense leve) "'as calculated as level 2£. 

There was no reduction for .cceptance of re5ponslb11it~. 
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~ent~~. The guideline range Y&S 63-78 ~onths (cri~inel history 
category I) and the offender was sentenced to 76 ~onths ~ith four 
years supervised release. The fine was waived. 

~~sons. ~ot applicable • 

• .kA.S;~~6 ..1;'J~ 

.QJ.f.ense. Police tried to fol10"" the offender's vehicle ""hich 
appe~re~ suspiclous. The offender, ho~ever, sped up and led police 
on e four rr..lJe chase at speeds up to 75 ~PH. The vehicle ""as 
eve~tually stopped and the offender fled on foot and was arrested 
hiding in a drainage pipe. 217 pounds of marijuana was se.i2'.e~ {ror.. 
t.he vehicle. 

g.:.;ipeJ i11e_~a_lcu)J~_tions. The offender pleaded guilty to li'flportatlon 
of r..a:-ijuana (21 U.S.C. § 95:? (a) lin 960(a) (1). Based upon the 
a~~~n~ of marijuana, the base offense level was calculated as level 
~.:. "here ""as a two level .increase for obstruction of justice 
r!se: up~n the ~tte~pt to flee pollce (~'Cl.l) resulting in a total 
c!'fe:;se level of 26. The offender admitted involvement in t.he 
of !e~.se, but there was no adjustlTlent for acceptance of 
resr~~sjbility because of the obstruction of justice • 

Se:-.~~. 'The quideline range '""as 63-78 J'I'lonths (critr.inal h:istor)' 
c!te;=~y I) and the offender was ~entenced to 63 J'I'lonths ~ith three 
)'E!:-S supervlse:j release. The fine ... as \o:aived. 

E.€!!s':~.s. Not appllcable. 

C~fe~5e. The offender and five others ~ere involved in an lItte~pt 
t. c se 11 99 e grams of ceca i ne to an undercover agent. "he~ 
a:-reste~, a hand gun ~~s found in the offender'S vehicle. ~'o of 
t!-.e co::3e!endants ~ere ldentifjed as lookouts. The cffen~eT ",'as 
c3es=ribe~ as directly involved in the drug sale but \ln~er the 
cc~trol of a more culpable codefendant. 

~-..;j~eJ.iIl~.J=a)C'ujatjons. The offender pleaded guilt}' to possess:o~ 
~lt~ lnte~t to distribute cocaine (21 V.S.C. t 8'1(&) (l». B!se~ 
up=~ the amount of cocaine, the base offense level \o:as calC'u)ate~ 
as lev~l 2t. Ther~ ~as a two level increase tor possess:io~ o! a 
firearr durlng a drug offense (l20L1(b)(1» and a t-..:o level 
decr.a~e for acceptance of re£ponslbility (t3t1.l) resulting in 8 
total offense level of 26. 

&tntence. The quSdeline ran;e WAS 63-76 JTlonths (cr!~in.l history 
cat.gcry I) and th~ offender was 5~ntenced to 63 aonths with flve 
years sup~rvJ~~d reJea~e. The flnp was walve~. 

pe~sQns. Not .pp)~cabJe. 

21 



• • c~ se t '~---L2:3 2 S 2) 

Offense. 'The offender and a codefendant sold 2.5 kilograms of 
cocaine to an ~ndercover agent. 

~ldeJj~~~)s_~)~~jons. 'The offender pleaded guilty to'conspiracy 
to possess cocaine (21 V.S.C. I 846 and 8'1(a) (1». Based upon the 
amount of cocaine possessed for distribution, the base offense 
level was calculated as level 28. There was a t~o level decrease 
for a ccepta nce of responsi bil i ty (f 3El.l) resul t ing in a total 
Dffense level of 26. 

Se~tence. The guideline range was 63-78 months (criminal history 
category I) and the offender was sentenced to 63 months with four 
years supervised release. 'The fine \.'as waived. 

Eeaso~s. ~ot applicable. 

" £A..? e *.; ~---12 4'; 1 6} 

• 

• 

~~fer.se. 'The offender and two codefendants were stopped by police 
an~ a sear=~ of their vehicle uncovered 32 grams of base cocaine, 
a han~ g~n, and approximately $9,000 • 

Q~ideline ~ajcuJations. The offender pleaded guilty to possession 
.;i'tr. intent t.o distribute cocaine (21 V.S.C. i e~1(a) (1») and 
pcssess i on of a firearm during a drug tra ff i eKing offense (1 S 
~.S.C. § 924(C) (1». Based upon the amount of base cocaine, the 
base o!fense level was calculated as level 28. There was a two 
level oe=rease for ~cceptance of responsibility (13!1.1) resulting 
in a total offense level of 26. 'There ",...as no enhancement for 
possessio;'", of a fireSint. during 8 drug offense because it was 8 
separate count of conviction requiring 8 consecutive sentence. 

~:"Ite:".ce. The gu:idel ine range was 78-97 months (criminal l'1istory 
category Ill) and the offender was sentenced to 87 ~onths' with a 
6 ~ 1I'C>!"lth consecut i ve tern: (147 months tota 1) wi th five years 
supervised release. The fine was waived. 

rea5~~S. ~ot applicable. 

Pffen~e. The offender was stopped driving across the border with '_5 pounds of Jf.arijuana. 251 vrarns of heroin, and 2 9rar.'ls of 
cocaine.' There was no info~.tjon concerning the .ource of the 
drugs or its u)timat~ destination. 

~deline c/!I)culatlons. 'The offender pleaded guilt)' to 1mportatior: 
of heroin (2) U.S.C. 'PS2(a)~ 960(a)(1) and ~60(b)(2)(~». Based 
on the total amount of drugs seized, the base offense level WB~ 
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c~)cu3~ted as level 26. Although the offender ple&ded guilty and 
admitted to smuggling ~arijuana end cocaine, he denied smuggling 
heroin and ~as not given acceptance of responsibility. 

~entence. The guideline range was 78-97 ~onths (cri~1nal history 
categor~ Ill) and the offender was Gentenced to 78 ~onths with five 
l'ears supervised release. The fine ""as waived. 

Reasons. Not applicable . 

• ~ !5l (22235) 

O!fe~. The offender \-'as stopped leaving a commercial airline 
flight an~ a search of his luggage uncovered slightly over four 
kiloo~~~s of cocaine. The offender claimed to be a courier and 
the~e ~as no information concernin~ the source of the drugs or its 
ul~i~ate destination. 

G~ideline calcul,ations. The offender pleaded guilty to possession 
~ith intent to distribute cocaine (21 U.S.C. § B41(a)(1». Based 
on the a~ount of cDcaine, the bas~ offense level was calculated as 
leve~ 30. There _!IS no acjustment for role in the offense ~ut 
there ~as a t~o level reduction for acceptance of responsibility 
(f3!1.1) resulting in a total offense level of 28 • 

S€~te~=e. The guideline range was 78-97 ~onths (criminal history 
cate;:ry I) and the offender was sentenced to 60 ~onths ~ith five 
ye~rs s~pe:-vised release. The fine was waived. 

E€~S:~E. Not documented . 

• Case 2:'2 (270~2) 

O!!e~s€. The offender and t~o other codefendants sold cocaine base 
te a~ undercover agent in a ~ovie theater. After arrest, 
ad~jtio~al cocaine base was found under the theater seat and a 
tete) ~. B g~ar.ts was seized. The offender \.las identified' as the 
·'r..ar.a ;:le-:-" \.'rj~ directed the other two inoi vidual s. 

G~5oe-Jjn€ caJculations. The offender pJeaded 9~ilty for possessio~ 
\o.!)tr, ir.te;")t t.o oil>tribute "cracr. tl (21 V.S.C. f 812, e.O(a)(l), 
8~1 (b) (1) (C) and lB V.S.C. § 2}. Based on the amount of cocaine 
base seize~, the base offense level ~as calculated as level 2~. 
There was a two level increa~e tor role in the cffen&e for bein~ 
It tfJllanager" (SJBJ.l) resulting .in a total offense level of 26. 
Althoug~ t.he offender pleaded 9uilty, he admits only to possessing 
"'crac):" for his own use and denies distributin; any drugs. 
Therefore, there was no reduction for acceptance of r.sponsibilit~. 

• Ser.ten=e. The quideline range was 92-115 ~onths (cr1~inal history 
category IV) and the offender was sentenced to 8' ~onth5 with three 
years supervised relea&e. The fine WaS waived. 
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• Eeas~ns. Not documented . 

• ~~3 !20~5f,) 

21J.ense. The offender ~as arrested at an airport ~lth a 
codefendant ~ho had nearly 3,200 grams of cocaine taped to his 
body. Based upon testimony, it was est~bljshed that codefendant 
had 4,500 grams of cocaine but this individual cleared customs and 
the drugs were never recovered. The offender was "clearly seen as 
e superv i sor" who recrui ted the COUT iers and wa s tt f inanci ally 
responsible" for the cocaine. 

Guideline calculations. The offender was convicted by trial of 
poss-~ssTon\o'ith intent to distribute cocaine (21 'U.S.C. ~ 
S.;l(a) (1)) and il'T'portation of cocaine (21 'U.S.C. § 9S2(a) and 
96~(a) (1) (b)). Based on a total of approximately 3 kilogra~s of 
co=aine (excluding the drugs not recovered), the base offense level 
was calculated as level 26. There was a two level increase for 
role ir. the offense for being "supervisor" (i3Bl.l) resulting in 
a total offense level of 30. 

ie~~e~=e. The guideline range was 97-121 months (criminal history 
ca~e;~ry 1) and the offender was sentenced to 121 months ~ith four 

• years supeI""-'ised release. The fine was 'Waived. 

Be~s~~s. ~ot applicable. 

C!!e~se. The offender was suspected of distributing cocaine. ~hen 
p~:ice went to the offender's residence, the offender attempted to 
es=~pe out the re~r windo\..' but was apprehended. Jt.pproxirr,at.ely 
2 I' 00 graJ":".s of coca ine were sei zed from the residence. In 
a~~jticn, the offender denied under oath at triaJ any involvement 
-.ith iJJegaJ drugs but was convicted an)"loo·ay. : 

C;-.;jJteJiJ'l_e c1!lJc.,uJations. The offender was convicted bJ' trial of 
p~ssession with intent to distribute cocaine (21 U.S.C. § 
6~1 (a) (1». Based upon the amount of cocaine, the base offe:ise 
lev~J was caJculated as level 2B. There was a two level increase 
fer obstruction of justice based upon the perjury at trial (~3Cl.l) 
resulting in a total offense level of 30. 

Sentenc~. The gujdeline range Vft5 97-121 ~onths (criminal history 
category 1) and the offender was sentenced to 97 ~onths with flve 
years supervised release. The fine was waived. 

Beasons. Not applicable . 

• • ~a~~ !£5~J~) 



• 

• 

Q!f~. An informant agreed to act as a courier for the offender 
and transportee "at 1 ea st" 17 )( il ograms of coca ine. The of fender 
later soJd cocaine to an undercover agent and approximately e,~oo 
grams of cocaine ~ere Gei~ed. A later search of the offender's 
residence uncovered a handgun. 

~u 1 del i n~-.£.~ )J~..u_tattons. The offender p) eaded gu D ty to conspi racy 
to distribute cocaine (21 V.S.C. , 841(a) (1) and 846). Based the 
amount of cocaine seized at arrest (8,400 grams), the base offense 
level .as ca)culated as level 32. There was a two level reduction 
for acceptance of responsibi 1 i ty (i 3£1.1) resul ting in a total 
of fense 1 evel of 30. There .. as no increase for possessi on of a 
_eapon during a drug offense (.21):1.1 (b» because "authorities" 
believed it was not being used in connection with this offense. 

~er.t.~. The guideline range 97-121 tnonths (criminal history 
category I) and the offender was sentenced to 120 rnonths .. ith five 
yea:-s supervised release. The offender was also fined 5250,000. 

E~~50~S. Not applicable. 

C!fe~se. The offender and four codefendants negotiated the 
de:ive:-y of 50 kilograms of cocaine to an undercover agent. The 
g:-o~p eventually delivered slightly over five kilograms of cocaine 
to tr.e agent and were arresteel. It was understood that en 
a~~~t~o~al ~5 kilograms of coc~ine ~ere to be delivered at a later 
da~e. 

G~io.&in..~ caJcu)atiolis. The offelider pleaded quilty to conspiracy 
~o possess ~itn intent to distribute cocaine (21 U.S.C. 6 846). 
Base= upon the amount of cocaine actually delivered (5 kilograms) f 

the b~se offense level was calculated as level 32. There was a t~o 
jevel reduct jon for acceptance of responsibility (§3£1.1) resulting 
.ir. a tcta: o1fens£: level of 30. ' 

~e:",.te!'lce. The guideline range was 97-121 months (c.riminal histc::-y 
catego::-y I) and the offender was sentenced to ~7 months \:;i tt: 
1lftee~ years supervised release. The fine was waived. 

Feasor-s. Not applicable. 

Pffense. ' A privat~ plane crashed .nd 300 kilograms of cocaine \o'erE' 
recovered Iror the wreckage. The offender .. as a passenger 1n thE' 
plane whose "primary duties would have been to kick the contraban~ 
out of the aircraft should it have been detected in .ic5 air OJ' le.: 

• enforcement authorities." 
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Gu.i.Pe)jnE;>~aJcul~tjons. The offender ple~ded gu:ilty to import!ltion 
of cocaine (21 U.S.C. ~ 952 (a) lind 960(a) (1) (b». Based upon the 
amount of cocaine recovered, the base offense level ~as calculated 
as level 36. There was a two level reduction for role in the 
offense (§3B1.2(b» and a two level reduction for acceptanc~ of 
responsibility (§JE1.l) resulting in a total offense l~vel of 32. 

~ente12.£.g. The gu:ideline range was 121-151 JI'Ionths. (criminal history 
category I) and the offender ~as sentenced to 12l ~onths with five 
years supervised release. The fine was waived. 

~~. ~ot applicable. 

Of f er:~e. The pol ice searched a house boat inhC!!ibi ted by the 
offende= and a codefendant and uncovered a methamphetamine lab. 
Pol ice se.i zed 4.'" )0: il ograms of an "i ntermed i ary chemi ca 1 substance" 
containing methamphetamine and 500 grams of ephedrine. A rifle and 
a hand gun were also seized from the boat and a shotgun was taken 
fro~ a vehicle parked nearby. 

G'.:jc5E:ine~lc;ulations. The offender pleaded guilt)' to manufacture 
of ~e~ha~phe~a~ine (2l U.S.C. i 841(a) (1». A "criminalist 
involve:3 in t.his case" estirr,2Ited thi!lt the ephedrine would produce 
!1Ft: rox ir..at.e 1 y 400 grams of lTlethamphetalTiines. The entire 4.'" 
ki 1 ogra:7.s of intermedi aT}' substance 'Was counted because it. 
CO::"lt a ined a detectabl e amount of JTlethamphetamines. Sa sed on a 
to~al of 5.1 kilograms of methamphetamines, the base offense level 
~~s c~Jculated as level 32. There was a two level increase for 
pcssession of a firearm during a drug offense (t2Dl.l(b) (1» and 
a t .... ·c 1 eve 1 decrees se for a cceptance of responsibi 1 i ty (i 3:El. 1) 
re5~~ting in a total offense level of 32. 

Se~te~=e. The guideline range was l5]-l86 months (criminal history 
categ=~y III) and the offender was sentenced to 151 montps ~ith 
five years supervised release. The fine ~as waived. 

Ee~s~~s. Not applicable. 

Q1fe~se. 7he offender and four codefendants attempted to purchase 
2 kilograms of cocaine from an undercover agent with thp 
l.mderstanding t.hZlt I':l total of 32 kilograms of cocaine would 
eventually be delivered. The agent. indicted that the cffender dJ= 
not playa ''It.anagerjal role" but file information indicated tha~ 
the offender played an active role in the negotiations to obtali. 
t.he cocaine. 

~ujde)ine~~c~)atjons. The Offender pleaded 9uilty to interstatp 
travel to promote a busi ness enterpr i se invol vin; narcot.i cs (l ~ 
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v.s.c. t 1952). Based upon the attempt to obtain 32 kilogr&~s of 
cocaine, the base offense level was calculated as level 34. There 
was e two level decrease for acceptance of responsibility (63El.1) 
resulting in a total offense level of 32. 

~nt~nce. The guideline range was 151-18S ~onths (cri~inal history 
category Ill) and the offender was sentenced to 19 ~onths with 
three years supervised release. The fine was waived. 

E..g]l~. The court departed below the gui del ines because of 
substantial assistance to the government . 

• Ca~e CeQ 123661) 

O!fe~se. The offender's vehicle was stopped by police and a search 
uncovered 19 ki 1 ograms of cocaine. There was no lnforn,ation 
concerning either the source of the drugs or its ultimate 
destination. 

G\.:jc3...~line caJc:ulations. The offender was convicted by trial of 
possession with intent to distribute cocaine (21 V.S.C. § 
8,1 (a) (1» and travel in interstC!!te cOJnJnerce with intent to 
unla~fully distribute cocaine (18 U.S.C. i 1952). Based upon the 
a~~~nt of cocaine, the base offense level was calculated as level 
3~. There were no adjustments and the total offense level was 3' . 

Se!'":tenCE. The guidel ine ri!!lnge was 15~-lS6 months (criminal history 
categ=ry 1) and the offender was sentenced to 151 months with five 
yea~s supervised release. The offender was also fined $17,500. 

pea5~~5. Not applicable . 

• Case eE) 125)95l 

Offe:-;s€-. The offender and 25 codefendants were involveq in an 
extenslve scheme to distribute cocaine between 1985 and 1986. The 
lnfonT.ation in the file is limited but the offender received "at 
least 1'; kiJogralns" of cocaine, directed the activities of 
couriers, and distributed drugs to others for redistribution. The 
offender also hid the proceeds from the activity under the na~e of 
c~heT individuals. 

~ujdeJlTle ca:lcu)l!!tjons. The offender pleaded guilty to possessior: 
with intent to distribute cocaine (21 U.S.C. i 8'1(D) (1», 
cperatir:=J a co:-.tinuing criminal enterprise (21 U.S.C. f B,£q, 
alding .and abetting the laundering of monetary instruments Of 
V.S.C. , 1956(&) (1», and unlawful use of a telephone to facilitate 
• conspiracy to distribute eocline (21 U.S.C. ! 84l(b». The court 
calculated a total offense level of 35. There was no .xplan~tio~ 
in the tile on how thi~ offense level was calculated • 
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• ~~ptence. The guideline range was 168-210 ~onths (criminal history 
categorr 1) and the offender was sentenced to 138 Donths with eight 
years supervised release. The fine was waived. 

~asons. The reasons for departure were not documented although 
the court noted that 50me of the term of impr i (!;onltlent. "does fit 
\lith the guidelines in some of' t.he cases." 

• ~ase tb~-1£2iS~) 

• 

• 

,QJ'fense. The offender and seven codefendants were invol vee in 
distributing 15 kilograms of cocaine over a three year period. The 
offender ~as described as a "second lieutenant" in the 
organization. 

Gu50eline caicuiations. The offender pleaded guilty to possession 
""ith intent to distribute cocaine (21 U.S.C. § 841 (a) (1) and 
8'1(b) (1) (C». Based on the amount of cocaine, the base offense 
level was calculated as level 34. There was a two level increase 
for role in the offense (§3Bl.l) based on information that the 
offender supe,rvised the i!lctivities of some of the codefendants and 
a t .... ·o level decrease for acceptance of responsibility U3!1.1) 
res~lting in a total offense level of 34. 

~:-:te:"'l=e. The gu i eel ine range "",as 1 S 8-2 35 months (er imina 1 hi story 
ca~eg~ry Ill) and the offender was sentenced l4l ~onths with five 
ye~!"s supen'ised release. The fine was waived. 

:ReEs=:--:E. 'The record is unclear, but it appears that the court 
ce?~r~e~ below the guidelines because of substantial assistance to 
t.he government. 

Offe:"'lse. Thp offender sold approximately 1 kilograms of cocaine 
base over a one ~onth perioc. When arrestee, the offender:w!s in 
possession of five handguns, two of ~hich had the £erial nu~bers 
l'er..ove::3. The offender ""as associated with a large, loosely ruT': 
organization that distributed drugs. It appeared that th~ offender 
o~taine::3 cocaine and cocaine base from the organization ~hich he 
t.hen sold through street dealers. 

CuSdeline calculations. The offender pJeaded guilty to conspSra=y 
to ~anufacture, distribute, and possess wit.h intent to distribute 
cocaine base (21 U.S.C. i 846). Ba~ed upon at least 1 kilogra~ of 
cocain~ base, the base offense level was calculated as level 3f. 
There ~as a two level increa~e for possession of It firearm during 
a drug of f ense Ci 2Dl.1 (b) (1» and ,. two level decrease fC'T 

acceptance of responsibility (13£1.1) resulting in a tot.l cffense 
level of 36 . 



• ~.J:!.nte~. 'The guideline range 1!Jl!IS 235-293 lTIonths (crirninl!ll history 
category Ill) and the offender was sentenced to 121 ~onths with 
five years supervised release. The fine was waived. 

• 

• 

~_sons. The court departed below the 9~l del ines becaus~ of 
substantial assistance to the government. 

. 
Qf!.ense. The offender d:i strl buted extremely 1 arge amounts of 
cocaine and marijuana over a six year period. The exact amount of 
drugs is unclear, but cocaine was distr:ibuted in allotments in 
e~cess of 100 k:ilograms On a number of occasions. The offender was 
identified as the most culpable and directed the activities of a 
nu~ber of other individuals. 

G\;j cte_l i!"le ca J CUJ 1!lt:i ons. The of fender pl eaded gu.il ty to conspi ra cy 
tc distribute cocaine (21 U.S.C. i ~~6) and importation of cocaine 
(~1 ti.s.C. § 952(a) and 960(a) (1) (b». Based on information that 
the a~ount of cocaine exceeded 50 kilograms, the base offense level 
~as calculated as level 36. There was a three level increase for 
rc:e in the offense \i3Bl.l) based on information that the offender 
\.:as a ":rr,anager or supenlisor" of a cri:rr,inal activity involving five 
o~ ~=re participants and a two level decrease for acceptance of 
resp~nsicility (f3El.l) resulting in a total offense level of 37 • 

Se~~e~ce. The guideline range was 235-293 ~cnths (criminal history 
ca~egcry 11) and the offender was sentenced to 14'; months with five 
ye~rs supervised reJease. The fine was ~aivec, but the offender 
s~rrendere~ assets equal to ebout $1,000,000. 

BE~s::~s. The court departed helo"" the 9uidel ines because of 
"Sect jon 5i-:;J. 2." Nc oth'C:r explanation ~as provided. 

O!fe~se. The offender and a number of individuals (exact~nu~ber 
unspe=ifie~) were involved in a scheme to distrioute 
~e~harphe~a~ine and marljUana. A search of the offender's 
residei.ce uncovered drugs and a handgun. Based on the amount of 
drugs seized and an estimate of the drugs distributee, the tota; 
a~cunt of drugs involved in the offense were estimated to be the 
eCr..l i va 1 ent of approx i mate) y 16 )c i J ograms of herol n l.lnder thE? 
guidelines in effect at the time of sentencing. The offende:r 
deliveTe~ drugs to an unspeclfl.d number of other individuals but 
the offender'S ex&ct role was unclear in the record. The offende~ 
also refused to vol untarily .urrender while on bond and I.' a oS 

rearrested. 

~idelinE' calcu)l!Itions. The offender was convicted by tria) of 
possession with intent to distribute marijuana (21 U.S.C. § 
8';1 (a) (1» end possess.ion with lntent to d.it;tr.ibute J'letharnphetar.:.inE? 
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(23 U.S.C. § 8~1(e) (1». Based on the amount of drugs involved in 
the offense, the base offense level ~as calculated 8S level 36. 
There were no adjustments and the total offense level remained 36. 

~nttE..D..££. The guideline range \Jere 292-365 JnonthG (criminal 
history category V) and the offender ~as sentenced to 192 ~onths 
with no supervised release. The fine was waived. 

E~affi~. The court depart~d below the guidelines because of the 
offender's age, his health, and because he encouraged codefendants 
to test i fy. The offender ~as 55 years 01 d and there was no 
inforrr,ation in the file concerning the offender's health. 

C!!e~se. The offender sold approximately so grams of cocaine to 
a cooperating individual. The of fencer was a deputy sheriff and 
~~en arrested he was in possession of two handguns, three knives, 
a:-::3 a "sr.'loke 9 rena de. " 

g~ideJi~e calculations. The offender pleaded guilty to conspiracy 
to possess w.ith intent to distribute cocaine (2l v.s.c. i S~l(a) (1) 
a~~ S~E) and possession of a firearm during commission of a drug 
tra!ficking offense (16 V.S.C. § 92~(c) (1). Based upon the amount 
of cocaine, the b~se offense level ""as calculated as level 16. 
7here was a two level increase for abuse of a position .of trust 
(~3E~.3) base~ on the fact that the offender ~as a la~ enforcement 
o!flcer and a two level decrease for acceptance of responsibility 
(§3!:.1) resulting in a total offense level of 16. 

~e:--:~e~::e. The guidel ine range \o:i!S 21-27 JTlonths (criminal history 
cate?ory I) and the offender was sentenced to 25 months plus 60 
r..or,~)-,s consecutive for possession of a fireann (B5 months t.otal) 
\o:it~ three years supervised release. The fine was waived.: 

Ee~s~;.s. Not applicable. 

O!fe:--.sf:. Based upon information prov.ided bJ' an informant, the 
of! enc.ier ana a codefendant were arrested in a hotel roor.. " .. :i th 
·'approy.irr,ately one k:ilogram of cocaine." 

puS~eline ca1sulatjons. The off.nder pleaded guilty to conspira=y 
to possess w.ith intent to distribut~ cocaine (21 U.S.C. i e~f). 
8ased upon the amount of cocaine, the base cffense level was 
calculated as level 26. There was a two level decrease fer 
acceptance of responsibility (63£1.1) resulting in a total offensE' 
level of 2.Q. 
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~nt~. The guideline range was 51-63 ~on~hs (criminal ~istory 
category 7) and the offender was sentenced to ~2 ~onths wlth six 
years supervised release. The fine was waived. 

~a~. The court departed below the guidelines pursuant to a 
plea agreement . 

• ~e !68 (213621 

OffensE'. 'The offender and two codefendants 7nanufactured 
approximately 16 pounds of methamphetamine. 

G~5De15n~ __ c~2~ulat50ns. The offender was convicted by trial of 
conspira=y to ~anufacture a controlled substance (2l U.S.C. § 8';6 
f'md 6';] (a) (1» and aiding anc abetting the :manufacture of a 
controlled substance (21 U.S.C. fi B~1(a) (1) and 18 'U.S.C. § 2). 
B~se~ upon the amount of methamphetamine, the base offense level 
..... 0 s ca 1 c~ 1 ate~ as leve 1 32. There were no adj ustlTlents and the 
tota~ offense level remained 32. 

Se~te~=e. The guideline range was 121-151 months (criminal history 
cate~=:ry I) and the offender was sentenced to 136 months with three 
yea=s supervised release. The fine was waived. 

}l:o't applicable. 

• Case fE~ 121~5E) 

C!!e~se. 'The offender was identified as the ~leader" of a "fairly 
e>:t.ens:.ve sTT'.uggling organization" which brought cocaine into t.his 
co'.:.:-.t.rj:. 'The tot.a:! amount. of cocaine is unclear but. Ukno'.::-. 
act.ivities" involveD 7 kilograms of cocaine. 'There were a to:al 
c! 21 individuels involveD in the offense. 

G:;;cLE':;in€-~JcuJ_atjons. The offender \alas convicted by t]:ial of 
cc~s~:racy to distribute cocaine (2l U.S.C. i 846) anD possession 
~i~~ intent to distribute cocaine (21 V.S.C. § 8~1(a) (l». Based 
upc~ t.he 7 kilograms of cocaine, the base offense level was 
c~Jculate~ as level 32. There was a four level increase for role 
in the offense (§3B1.1) baseD on information that the of fencer was 
the leader for a criminal activity involving five or ~ore 
participants resulting in a total offense level of 36. 

~encf:. 'The guideline range was 188-235 Jl'tont.hs (criJl'tinal hist.ory 
cat.egory 1) and the offender was sentenced to 186 ~onths with three 
y~ar5 supervised release. The fine as waived. 

Peasons. Not applicable. 
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casejlC'.-!.Ll_3i i ) 

Qf.fe~~e. 'The offender was described as t.he "leader" of ,eo. 

soph:lsticated cocaine trafficking organ:lZ!IItlon involving five other 
individuals. There was no estimate of the total Amount of cocaine 
involved but the organization was estimated to be receiving at 
least 3D )dlograms of cocaine per week from Columbia for an 
extended period of time. The profits from the.organiz&tion were 
banked in Yemen. A search of the offender'S residence uncovereo 
cocaine residue and a firearm. 

Q1li..9f?)i11j?J...?iJ~Ql~tions. The offender pleaded guilty to continuing 
crir.inal enterprise (21 U.S.C. t B48(a) and (d). The base offense 
level ~as calculated as level 36. There was a two level reduction 
! 0:- a cceFt a nee of responsi bi 1 i ty (§ 3E 1. 1) resul t ing in a tota 1 
of f ense 1 eve 1 of 34. Under gu i de 1 ines no\'" in ef feet, the base 
offense level could be as high as level 42. 

~!?_:-.te~::.:e. 'The guideline range was l6B-210 mont.hs (criminal hist.0r)' 
categ=:-y Il) and t.he offender was sentenced to 20~ mont.hs with four 
yea:-s supervised release. The fine was waived. 

Feas~~~. ~ot applicable. 

Unlawful Possession 

C!!~. The offender and two codefendants were arrested 
'tra;-:sr~:-ting 500 gra:':".s of cocaine by automobile. The record is 
u~::.:lc~:- o~ the extent of the offender'S involvement in the of!e~se. 

~~j~_eljne- ca)culatj0:15. The offender pleaded guilty 'to sir..ple 
posse-ssio:-. of cocaine (21 U.S.C. ~ B~'; (a). Bi!lsed upon sir..ple 
posst:ss.ior., t.he basE offense level was calculated as level 6. 
'!he-:-e- \"'as a t""o level decrease for acceptance of respons..ibilit)· 
(s3E:.l) resulting in a tD~al offense level of ~. • 

~t;.:-.~e~=e. 'ThE- guideline range was 0-6 JT\onths (crirr.inal history 
ca~E-g=~y lll) an~ 'the- offenceI' was sentenced to 3 JT\onths with O:1e 

year s~?crv.ise~ release. The offender ~as also fined $1,100. 

Ee-~s=~~. Net applicable . 

• k1!se fi;t! 1203tJ) 

~f !enss. The of fender we s arreated try ing to purchasoe "crack" f rc:­
another tor his own use. When arrested, the offender .tte~pted tc 
throw a~ay a lit ~arijuana cigarette. 

~:i~~Df"~)_Cu)!ltjons. The offender pleaded 9u11ty to si~r)e 
POSscss.lor. of a contTolled substance (21 V.S.C. 1833(a)())). 
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Based upon simple possession, the base offense level was calculated 
as level 6. There 'Was a two level increase for obstruction of 
justice (t3Cl.l) based upon the attempt to conceal a JI\/!Irijuan21 
cigarette and a two level decrease for acceptance of responsibility 
(t3El.l) resulting in a total offense level of 6. 

~entence. 'l"he gu i del i ne range ""as 0-6 lTlonths (cr lmin" 1 hi story 
category I) and the offender was sentenced to 6 ~onth& with one 
years supervised release. The fine was 'Waived .. 

~asons. Not applicable. 

CH!!PTEF~Q... ~JJ_ - OFFENSt..J..tNOLVINJ;; CRIMINAJ,.J'-fTERPRISE AND 
RACK;?TEERING 

12E3.1. Eng9~ing in a C~mbling Business 

Offe~se. The offender and si>.: codefendants pi!irticipated in an 
iII eg a 1 sport.s garr.bl ing business. The offender was pr iJr.ar i 1 y a 
custo;.er ~ho worked for two months collecting bets to payoff a 
9 a::".!:; 1 i n~ de=t. 

G~:~e~ine caJcula~ions. The offender pleaded guilty to operating 
a~ ille~al ga~bJing business (18 U.S.C. § 1955). Based upon the 
ga~~ling activit.ies, the base offense level was calculated as level 
l2. ~r.e record is unclear, but it appears that there was a four 
leve: de=rease for role in 'the offense (13131.2) based upon the 
offender's li~ited involvement and a two level decrease for 
a=ce~~a~=e of responsibility (~3El.l) resulting in a total offense 
level of 6. 

~~te~=e ,. The gu:i del ine range "'as 2-B months (cr imine 1 hi story 
ca~e;=ry Ill) and the offender ",as sentenced to 2 months probation 
~i~~ a condition of 2 months community confinement. The fine was 
'.:a: ved b'...lt. the of! ender 'wa s ordered to perforn. 50 h6urs of 
co~.r. . ...,:r.ity service. 

Eeas=~£. Net. applicable. 

CHAPTER TIoI'q" PAR.T T - OFFENSES INVOLVltiG TAAtlD OR PECEIT 

J2Tl.1. Fraud-And Deceit 

Offense. The offender cashed a stolen check worth 5.70 using a 
false ldentific~tion. 

~u:idej:ine~~cuJat:ions. The offender pleaded guilty to p05sessicr. 
01 a falSE- identific8tion document. with intent to defraud (It: 
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• u.s.c. t 1028(a) (~». Based upon the intent to defraud, the base 
offense level ~as calculated as level 6. There ~as a two level 
decrease for aCl-eptance of responsibility (i3E1.1) resulting in a 
total offense level of ~. 

~ntence. The guidel ine range was 0-4 Jnonths (criJflinal history 
category I) and the offender was Gentenced to three years 
probation. The offender was also fined $~OOo 

~asons. Not applicable. 

5 Cl!tse '75 (2J623) 

Offe~se. 'The offender attempted to cash a stolen cheCK ,""crth 
aFproxirnately $600. 

Guide}ine caJcuJations. 'The offender pleaded guilty to receipt of 
a stolen u.s. Treasury cheCK (18 U.S.C. § 510(b». The base 
o!!ense level ,. .. as calculated as level 6. There was a t",,·o level 
oe=rease for acceptance of responsibility (~j!l.l) resulting in a 
~c~al offense level of 4. 

Se:",.te~=e. 'The guideline range ,""as 0-5 lI'lonths (e;riminal history 
ca~eg~~y II) an~ the offender .as sentenced to 3 years probation. 
7he fine .as _aived. 

• R~:-=!s~~s. Not applicable . 

• Cese s""E (21551) 

• 

C!fe~se. The offender obtained 8 bank loan ,""orth approximately 
$i,5Cv t~roug~ a false loan application and filed a 5econc false 
a~~lication in an atte~pt to obtain a $25,000 loan. 

~~~~e~ine caJcu)~tion5. ~he Offender pje~dec guilty to bank fr~u~ 
(JE t,;.s.c. § 13';.0. Based on the .false loan Bpplications, t.)1e base 
offense level was calculated as level 6. There was a foU":r level 
in=re~se b!sec upon the attempt to obtain approximately $32,50~ 
(~2rl.l(b)(1» and a two level decrease for acceptance of 
responsitility (§3El.l) resulting in a total offense level of S. 

~!,jtence. 7he guideline range 'Was 4-10 months (criminal history 
category 11) and the offender was sentenced to 3 years prob!tio~ 
with' months community confinement. The fine ~as waive~ but the 
offender was ordered to pay $4,811 in restitution and to perfor~ 
200 hour~ of community service. 

!ea5PnS~ Not applicable. 

_ ~se 1i7 12406eJ 
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Offense. A codefendant operated 11 "sports betting service" that 
defrauded a number of victims of over $l50,000. The offender ~as 
recruited as a telephone solicitor for one month and was directly 
responsible for almost $17,000 in losses to a number of victims. 

~delin~_~J..£..ulations. The offender was convicted by trial of 
wire fraud (lS U.S.C. i 1343). The base offense level ° was 
calculated as level 6. There was a three level increaGe

o 

for a loss 
or approximately $17,000 (i2Fl.1(b) (1», a t~D level increase for 
a schemp to defraud more than one victim (~2Fl.llb) (2», and a two 
level decrease for role in the offense because the offender's role 
'\Jas lirr.itec to telephone solicitations (§313l.2) resulting in a 
total offense level of 9. 

Sentence. The guideline range was 4-10 months (criminal history 
ca~e90ry I} and the offender was sentenced to 7 months with three 
yea:-s super-vis.ed release. The fine was waived. 

Beas~;.s. Not applicable. 

, Case siE- (2E-:liS) 

O~!e~=-e. 'The offender and seven codefendants ""ere part of a 
]o=se:y organized group that fraudulently acquired credit cards to 
ot~ai;. cas~, merchandise, and rental cars Which were not returned. 
°n"le to~al loss t.o nUmerous victims exceeded $100,000. The 
o~ f e:"l:5er, nD ... ·ever, ~Z!!s directly responsible for approxirnl.!ltely 
$15,000 in losses to multiple victims. 

G~joe:ine ca)cul~tions. The offender pJeaded guilty to fraud in 
ccnnection ~ith access devices (18 U.S.C. § 1029(A) (2» and bank 
!r~u= (lE ~.S.C. § 13~~). The base offense level was calcul!ted 
as ley~l 6. There was a three level increase based upon a loss of 
aFFrcxi~ately $15,000 (§2Fl.l(b) (1», a two level increase for a 
sche~~ to defraud multiple victims (§2Fl.1(b) (2», and a two level 
de=rease fer acceptance of responsibility (~3rl.l) resulting in e 
totaj offense level of 9. It was determined that the offenoer had 
been une~ployeo for two years and derived a substantial position 
of his inco~e from criminal activity. Therefore, cri~inal 
live~ihoDo apFlie~ (~'Bl.3) and the offense level ~as raised to 
.leveJ J-1. 

i~~te~=e~. The guideline range was 8-1' months (cri~inal history 
category 1) en~ the offender was sentenced to 6 months. There ~a~ 
no supervised release imposed and the fine was waived. 

It!~asC?n~, '1hf: court depart.~ bel 0"" t.he gu:i de 1 i nf!'S beceuse thp 
offenorl" was to be deported. 
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Offense. 'The offender fraudulently acquired & credit c~rd and 
obtained nearly $5,000 in cash advances using the card. 

QQiQ~1ine ca)~~latlon~. 'The offender pleaded guilty to ~ail fraud 
(18 U.S.C. t l)~l). The base offense level was cajculate~ as level 
6. There ~as a one level increase based upon the loss of nearly 
$5,000 (t2F1.1 (b) (1», the base offense level \Jas increased to 
level 10 because the fal&e application for the credit card 
indicated more than minimal planning (62F1.1(b) (2», and there was 
8 two level reduction for acceptance of responsibility (~3!1.1) 
resulting in a total offense level of B. It "'as determined that 
the offender was unemployed and derived a substantial portion of 
his income from criminal activity. Therefore, criminal livelihood 
applied (§'Bl.3) and the offense level ",as raised to level 11. 

~~~tftnce. The guideline range was 8-14 months (criminal history 
category 1) and the offender was sentenced to 9 months with three 
yei!rs supervised release. The fine 1.r:as ""aived but the offender ",'as 
ordered to pay $',89' in restitution. 

Eeas~ns. ~ot applicable. 

O~!e~se. The offender fraudulently acquired three credit cards and 
over a t~o month period obtained money, merchandise, and a rental 
Ci!!" neve!" returned worth over $70,000. The offense involve:9. 
~~Jtiple victi~s. 

G~j~eline c~Jsul~tions. The Offender pleaded quilty to use of an 
u:-,~·~":.hoTi~ed I!!Iccess device (18 U.S.C. i 1029(a». The base offense 
level was c~]culated 8S level 6. There was a five level increase 
bi!sed upon a loss of over $70,000 (§2rl.l(b)(1», a two level 
increase for is scheme to defraud multiple victims (i2Fl.l(b) (2», 
a~d a t~o level decrease for acceptance of responsibility (t3tl.l) 
resulting in total offense level of 11. _ , 

~E:;;tence. The quiceline range was 10-16 months (criminal history 
ca:egory II) and the offender "'as sentenced to l6 months with three 
years super-vised release. The fine and restitution were waived. 

Be~sons. Not applicable. 

Offense. The offender owned an investment service and stole over 
$74,000 ·from one of his accounts over an extended period cf time. 
The loss was discovered when the victim retired and found he had 
no ~oney which caused considerable hardship to the victim. 

~ideliTl~~al~uJations. The offender pleaded guilty to ~ail fraud 
(lB V.S.C. 6 13~1). The base offense level was caleulated as level 
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6. There was a five level increase based upon the loss of over 
$74.000 (t~Fl.1(b) (1», a two level increase for more than minimal 
planning based upon information that the loss was hidden through 
fraudulent bookkeeping (§2Fl.l(b){2», a two level increase for 
abuse of a position of trust Ci3Bl.3), and 8 two level decrease for 
acceptance of responsibility (ilEl.l) resulting in a total offense 
level of 13. ' 

~tence. The gUldeline range was 12-1B months (criminal history 
category I) and the offender was sentenced to 12 months with three 
years supervised release. The fine was waived but the offender was 
ordered to pay $74,190 in restitution. 

Reasc~s. Not applicable. 

Q':':e::se. The offender W2!S the vice president of a bank and 
~~ovi~ed an unauthorized line of credit to a company in which he 
\.'.! sa" si lent pa rtner. .. A number of loans were rna de over a twelve 
IT.::;-.~h pe!" i od end the bank lost epproxilT',ately $4' 0 J 000 when the 
lca~s ~e!"e defaulted. 

G~ide2in~ ca~culations. The offender pleaded quilty to bank freud 
(16 ~.S.C. § l3"). The base offense level was calculated as level 
E. There ~as a seven level increase based on a loss of 
at:';:rcx~r.,ately $~~O,OOO a2Fl.l(b)(1», a t~·o level increase for 
=ore than ~inimal planning because of numerous acts that occurred 
over a O:ie year peri od 0 2Fl.l (b)(2», a two level increase for 
a~~se c! ~ position of trust (~3Bl.3), and a two level decrease for 
a=ceF~ance of responsibility (~3El.1) resulting in a total offense 
leve: of 15. 

~s;,~e;,:::e. The gu i del ine range ""'as 18-2 .. months (cr imin/! 1 hi story 
category I) and the offender was sentenced to 21 1T1onths ~ith three 
years supe;v,:,sed reJease. The fine was waived but the of!en~er "'as 
ordered to pay $250,000 restitution. ' 

~~. Not applicable. 

Q1fe:'"',sE-. The offender and four codefend/!lnts were involved in 1~ 
schemE- to deposit "disintegrating" checks brushed with acid in baMk 
accounts and then attempted to withdra~ money before the worthles~ 
Checks could be processed. The Offenders actually receive~ 
approximately S8,500 but inten~~d to defraud the bank~ of nearl~ 
$71,OOU. The offender was identifjed as the leader Who planned the 
cffen5t:. 

~de)l~e~J~latlons. The offender pleaded qUllty to bank fraud 
(le u.s.c .• 13~4). The base offense level ~as calculated as leve~ 
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6. There ~as a five level increase based upon the intended loss 
of nearly $71,000 (i2Fl.l(b)(1», 8 two level increase for 1'Ilore 
than minimal pleanning (§2tl.l(b)(2», a four level increase for 
being the leader of 8 scheme involving five participants (,381.1), 
and a t~o level decrease for acceptance of responsibility (,3£1.1) 
resulting in a total offense level of 15. 

$entence. The guideline range was 21-27 1'Ilonths (criminal history 
category Il) and the offender was sentenced to 27 1'Ilonths with three 
years supervised release. The offender ~as 81so fined $5,000. 

Reaso~s. Not applicable. 

O!fe~~e. Ove~ a three 1'Ilonth period, the offender opened a series 
0: checking accounts in different banks using various names and 
then overdre .... · the accounts. The total loss was approxitr,ately 
$22,000. 

G~ioe:i~.~~~]sulations. The offender pleaded guilty to bank fr8ud 
(lE ~.S.C. § 13~~). The base offense level was calculated as level 
e. There ~as a four level increase based upon a loss of 
ar~rcxi~ately 522,000 (§2Fl.1(b) (1», a two level increase for a 
sche~e to defraud 1'Ilore than one victim (§2Fl.l(b)(2», and a two 
level decrease for acceptance of responsibility (i3£1.1) resulting 
in a tctal offense level of 10. 

~:"'.tence. The gu.ideline range was 2'-30 months (crilTiinal history 
ca~eg=ry VI) an~ the offender ~as sentenced to 30 ~onths ~jth three 
years supervised release. The fine ".,as waivec, but the offender 
~as or~ereo to pay $20,000 restitution. 

E.&.as:-::s. Not applicable. 

C~P'T~R_~O.J_p~r G - OFFENSESJtfV0LVING PROSTITUTION ," SEXUAL 
~PLOJ1ATIO~ OF MINO~~P OBSCENITY .. 

.i.?G2.2 . TI:a~§.p_c.rt l~~cEUvjnJL~ Traif) cld..ng---tn Mat.er 1 a 1 
lDvclviQg th~exua~~loitation of a Minor 

.. Case tC'5 (2)90:') 

• 

ptfense. The offender traded pornographic video tapes sho ... ·ing 
~inors through the mail. 

Gu5delin.e calculations. The offender pleaded guilty tc 
transporting and receiving se~ually explicit ~aterf.l involving 
minors through the ~ail (18 V.S.C. i 2252). The base offense level 
was calculated as level 13. There ~as a two level decrease for 
&cc~~tance of responsibility (t3tl.l) resulting in _ total offense 
Jevel of ll. 
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~~.ntence. The guideline range· 'Was 10-16 ltIonths (criminal history 
c~tegcry II) and the offender w~s sentenced to l2 ~onths ~ith two 
years supervised release* The fine ~as waived. 

Feasons. Not applicable. 

e Case !86-1..2366.q 

• 

• 

QIJense. The offender purchased pornographic video tapes showing 
a ltIinor under the age of 12 from an undercover operation conducted 
bJ' the U.S. Customs Service. 

G~i~eJjne~alcul~tions. The offender ple~ded guilty to receipt of 
child pornography (l8 U.S.C. § 2252(a) (2». The base offense level 
was c~lculated as level 13. There was a two level increase because 
the material involved a minor under the age of 12 (§2G2.2(b) (1» 
and 8 t~o leveJ de=rease for acceptance of responsibility (f3El.1) 
res~lting in 8 total offense level of 13. 

S~~te~. The guideline range was 12-19 IT\onths (criminal history 
categ~~y 1) and the offender ~as sentenced to 4 years probation. 
'!he offender ~as also :fined $', 39i which includes the cost of 
supe:;.' is:i on. 

Eg~S=~5. 'The court departed below the quidel ines because of 
"5:-:~ .13." Section 5X2.13 relates to diminished capacity but no 
ad=:tional explanation ~as provided and there was no info~.ation 
i~ the file that indicated diminished capacity. 

~~3.1. tmporting. Mail~ng. or Tra~orting Obscene Matter 

p~fe,:".s~. The offender sold pornographic video tapes sho.:ing adults 
thro~gh the mail. The amount of the pecuniary gain Wl'\S not 
clarifleo. 'The Offender elso failed to appear fOT trial ~nd was 
rcarre£te= in another part of the country. 

G'..l:i d~l i ne~~ .. J.£.YJ i!lt:i ons. The of fender 1'1 eaded qu i1 ty to un1 a\..'!ul 
usc of the U.S. mail for distribut:ion of pornographj' (18 U.S.C. ~ 
1'(1). The base offense level was calculated as level 6. 'There 
~as a five level increase for distr:ibution involving pecuniary galn 
02G3.1 (b) (l)} and a two level increase for obstruction of justlce 
Ci3Cl.1) reSUlting in a total offense level of 13. Acceptance of 
responsibility was denjed because of the obstruction of justice. 
The basis for the obstruction of justice was not clear in the 
record it appears that it relates to the failure to appear at 
t.rial. 
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~~nt~nce. The guideline range ~as 12-18 ~onths (criminal ~istory 
category 1) and the offender was sentenced to 12 ~onths wlth t~o 
years supervised release. The fine was ~aived. 

~s2ns. Not applicable. 

n~ . .l.S. Pos~e.s~.i_n..9 Oa.1l9!trous We-MonJ>---.QL-li~ter.ial~_1o!hili Boarding 
2.T~oaJj:!J.IJ "i rcra ft 

Of! ense. The of fender at tempted to board an a i rcre ft \oJhi 1 e in 
possession of a firearm. No presentence report was prepared and 
no further description of the offense is available in the file. 

b?uidelj . .De c~)cujation5. The offender pleaded guilty to attempting 
to board an aircraft while in possession of a firearm (49 U.S.C. 
S 1~i2(L) (1) (A). The base offense level was calculated as level 
9. The:-e .'as a three level decrease because the act would 
cthe!"io>'ise have been la\..'ful and the offender acted from negligence 
(§2~1.5(b) (3» and a t~o level reduction for acceptance of 
res?c~sirility (~3tl.l) resulting in a total offense level of ~. 

.2..e:o:te;:ce. The guidel ine range was 0-' months (criminal histor)' 
ca~eg=ry 1) and the offender was sentenced to 18 months probation. 
7he fine ~as waived. 

Ee~s~;:s. Not applicable. 

DJ5? 1. ~eJ~_e.lP~ Possess:i oT.L_C?% Transportat:i on of ;i reaI"llls and 
Other ~e~on_~""y Prohibi ted persons 

Offe~se. The offender forced another individual to purchase a 
fircerr. for the of fencer kly threatening to inforn a welfare age~=y 
about the individual's unreported income. The threatened 
individual informed police and the offender was arrested with t~o 
handguns and an unregistered machine gun. The offender also told 
e~ undercover agent prier to arrest and before he )ene\..' he ""as 
talking to a police officer that he would render the informant 
tfinoperative" if he caused trouble. There is no infornation, 
however, that the threat was ever ~ade ~nown to the informant. 

QuSdelin~~~uJatlons. The offender pleaded guilty to on~ count 
of felon in possession of a fir.arm (a handgun) (18 U.S.C. t 922(g) 
and ~2'(a) (1». Based on the possession of a single hand ;un, the 
base offense level was calculated as level 9. There was a t .. 'o 
level increase for obstruction of justice based on the threat to 
thc informant C6lCl.l) and a two level decrease based upo~ 
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acceptance of responsibility (63El.l) resulting in 8 total offense 
level of 9. Under guidelines no~ in effect, 8 conviction under 18 
V.S.C. f 922(g) has a base offense level of 12. 

~~~ence. The guideline range was 6-12 ~onths (cr1~ina~ his~ory 
category II) and the offender was sentenced to 3 ~onth5 wlth three 
years supervised release. The offender was also fined $1,000. 

~!!.sons. The court depl!lorted helo;.· the guidelines because of 
substantial asslstance to the government in an unrelated case. No 
infonr,ation \.'i!1S provided in the file concerning this case. 

Offen~e. Police searched a residence suspected of being a 
d.i~tr.:ib'..:tion pDint for illegal drugs. When police identified 
the~seJves, the offender fled the residence on foot and was stopped 
af~er a short distance. When stopped, a handgun was found in the 
cf!en::3~r's pocKet. There is no information in the file that any 
illega: drugs were confiscated. 

G~~~e~ine~Jc~Jations. The offender pleaded guilty to unla~ful 
a=~s: firearr.:s (18 U.S.C. § 922 (g) (1» and was found to be an 
a:-:"Ie::: career crir..inal (16 U.S.C. i 924 (e) (1)). Based on the 
possession of a firearm, the base offense level was calculated as 
le\'e: ;.. There ..... as a t,,'o level reduction for acceptance of 
resp~nsi~ility (~3El.1) resulting in 8 total offense level of 7. 
~nder g~ide)ines no~ in effect, this offense has a b~se offe~se 
level of 12 and recent changes submitted to Congress increases the 
Lase c~fense level to 33. 

~e~.~e:--.=e. The guideline range ""as 12-18 ~onths (criminal history 
ca~eg~ry V) an~ the offe~der was sentenced to a 15 year ~andatory 
7f,i r.ii..-.::-- ter:'~. \ld t.h three years superv ise:::l rel ease. The fine \.'a5 
1..:aive:: . 

B££~. Nc~ applicable. 

Q!!e~se. During B routine record check, it was discovered that the 
of! end!:''!' hid purchased & shotgun. A sea reh of hi s res l eenc€' 
uncovere~ t.he shotgun and a han~gun. 

S;ui"eline ce)culatipT'ls. The Offender pleaded 9uilty to false 
state~ent in acquisition of • firearm (18 U.S.C. i '22(8)(6» ano 
felon in possession of a fir.arm (18 U.S.C. i ~22(9)(1». Base~ 
on the possession of a Shotgun, the b~se offense level was 
calculate~ as level~. Based on the poss~ssion of • hand;un, the 
base offense level was calculated as level 9. Th~ co~bined offense 
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level for two counts of possession of a firearm was level 11 
(~)D1. 4) • There ",as 8 two 1 evel decre2lse for acceptance of 
responsibility (fi3!1.1) resulting in & total offense level of 9. 
Under guidelines now in effect, this offense has a base offense 
level of 12. 

~entence. The guideline range was 12-1B months (criminal history 
category IV) and the offender was sentenced to 14 ~onths with three 
years supervised release. The fine was waived. 

Eeasons, Not applicable. 

J..2.K~. __ ~.~e.i..pt....I.-1:Q.s"?'J~..?_siQ7L~ Tr.9D!!'pQrtat.i.o.n of Iirearm and 
Other \r1e~~s in Violation of National Firearms ~ct 

Offe~se. Based on information from an informant, police searche~ 
the offender'S residence and uncovered four weapons that hac bee~ 
r..o::ified to fire automatically. While on bond, the offender 
atte~pted to board a commercial airline flight and an unspecified 
nu~ber of handguns were found in the offender's luggage. Charges 
res~)ting iror. the atteffipt to transport firearms on an airline were 
dis~isse:::3 and there were no bond violation proceedings against the 
defendant. . 

v~ice~ine ca)cu)ation~. The offender pleaded quilty to four counts 
of possession of a ~achine gun (lB U.S.C. i 922(0». The counts 
were grouped (tJD1.2) and the base offense level was calculated as 
.1 e·.'e~ 12. There ",,'as a t",,'o level decrease for acceptance of 
resp~r.sibilitJ (~3!1.1) resulting in a total offense level of 10. 
t'~::ier proposed gui del ines recently submitted t.o Congress, this 
offense has a base offense level of lB. 

Se:-.~e~=e. The guide) ine range was 6-12 months (criminal history 
categ=ry 1) and the offender was sentenced to 6 months wit~ three 
years supervised release. The offender was also fined $2:00D. 

Ee~s~~s. Not applicable . 

.ll!.2.3. Pr_oh.lblted TTansi!lctlOn!L.in or Shipment of firearms and 
Other Weapons 

• Case j93 {2-=~7JJ 

• 
.offense. The offender and a COdefendant illegally distribute:3 
eight fi~earms to. underage individuals through. pawn shop. 

{;ul~eline~~ulatj!j?ns. The Offender pleaded guilty to unla\.'!u) 
sale of firearms (18 U.S.C. 6 P22(h») and false entry in firear~ 
acquisjtjon and djspo~jtion r~cord book (lB V.S.C. 1922(m». The 
bas.e offense level was ealeulatecl as level 6. There was a one 
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level increase bec~use the offense involved eight firearms 
02K2.3(b){1», IS ,two level increase bec~use the pu:rchase:r \.las 
prohlDlted from owning the firearm (t2K2.3(b) (2», and ft two level 
decrease for &cceptance of responsibility (~3El.l) resulting in a 
total offense level of 7. 

~Jitence. The guidel ine range was 1-7 Jnonths (crirllinal history 
c~te90rJ I) and the offender was sentenced to two years probation 
~ith 2 ~onths community confinement. The offender was also finea 
$1,000. 

Bg~&~~~. Net applicable. 

O~fe~!:-e. The offender and a codefendant "rr,anufactured a variety 
of Flastic explosive devices" and "sold a couple of hundred of 
t.hose devices to the public" without a license. It "",as not clear 
i~ the recDrd who purchased the explosives or why. 

G~ldelin~~~uJ~tions. The offender pleaded guilty to possessior. 
o! destructive devices (26 U.S.C. § 5861 (0», illegally 
tran!:-!erring destructive devices (26 U.S.C. § 5861(e», end 
F:-eparat.ion of destructive devices (26 U.S.C. i 5S61 (f». The base 
c!!e~se leve~ was calculated as level 12. There was a two level 
oe=rease for acceptance of responsibility (§3tl.l) resulting in a 
t c~a 1 of f er"lse 1 evel of 10. tinder proposed gu:i del ;i.nes recently 
s~b~itted to Congress, this offense has a base offense level of 18. 

Se~te~=e. The guideline range ~as lO-16 months (criminal histo~y 
ca~e;=ry Ill) and the offender was sentenced to 5 months in prisor"l 
a~~ 5 ~cnths community confinement (10 ~onths total) ~ith three 
yea~s supe~'ised release. The fine ~as ~aived. 

pe~s=~5. Not applicable. 

Of f er:se. The of fender sol d a Jnl!lchi ne gun and e small amount of 
me~ha~phet~~ines to an informant. When arrested, the offender also 
gave: poJice a fl!llse name and social security number. 

C;~:~e: iQe~~cu)~tlOl"l5. The offender was never charge::! ",dth the 
illegal dist.ribution of JTlethamphetarnine. The t>!!ender plead!::: 
9u51t~ ~o illegal transfer of a ~achine gun (26 U.S.C. i SS61(e)) 
and use of a false soclal security number (42 U.S.C .•• 06(9) (2». 
Based 1,lpon the illegaJ transfer of the itl8chine ;un, the base 
cffense level w&s c~lculated as level 12. There was. two level 
increase for obstruction or justice based upon the false socia} 
s~curity number (i3Cl.l) resulting in an adjusted offense level of 
loC. Based \,lpon the \,lse or a false social 5 .. curity nUl'nber . 
(l2Fl.l), the b~se offense level was calculated as lovel 6. rhere 
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~as a t~o level increas~ for obstruction of justice b~sed upon the 
same false social security number (6JC1.l) resulting in nn adjusted 
offense level of S. The combined offense level for both counts was 
level 15 ($)Dl.4)~ The~e was a two level reduction for acceptance 
of responsibility (§ltl.l) resulting in a total offense level of 
l3. Under proposed guideline~ recently submitted to COh9ress, this 
offense has a base offense level of lB. . 

l~.~.rt~enc~. The guideline range 'Was 15-21 months ·(criminal history 
category II) and the offender was sentenced to lB months with three 
years supervised release. The fine was waived. 

Reasc~s. Not applicable. 

CHA PJ' .. PL~1.:WO ........ -LA!.rr __ L OFFEN S E~ INVOLVIN.~G~-=I~KM~.~l=G~RA~T=l=O~N., 
~ .. 'T'lJAALJ ~~LIO~ ANP PASSPORTS 

Offe~~e. ~he.n Border Patrol agents attempted to stop a suspicious 
vehicle driven by the offender, the offender sped off at a hig~ 
ra~e 0: speed. The offender eventually lost control of the 
veh i cl e, hi t a guard ra i 1, and -.:as arrested. A search of the 
vehicle uncovered eight illegal aliens and a stolen handgun was 
fcun~ unoer the driver's seat. There was some evidence that the 
offender (an illegal alien) was transporting the other aliens in 
ret~rn fo~ free passage. 

G~i~E:ir.~ c!lcu)~~ions. Possession of a stolen firearm was never 
ch~rge~. The offender pleaded guilty to transportation of illegal 
l!l}ie:'l5 (8 V.S.C. § 132'; (a) (1) (B)). The base offense level "'-as 
calcula~ed as level 9. There was a three level decrease based on 
infor~a:ion that the offense was committed other than for profit 
(§2l1.1(b) (1) and a two level decrease for acceptance of 
re5pcnsi~ility (§3El.l) resulting in a total offense level: of ,. 

~~:'lte~ce _ The guidel ine range was 0-4 months (cri'rr.inal history 
categ:ry 1) and the offender was sentenced to 10 months with three 
years s~?ervise~ release. The fine was waiveo. 

R.e-i!!IS~~s.. 'Ihe- court departed above t.he gu:ideJ ines because of the 
high speed chase. 

Q!fense: Pollee stopped a Y.h.ic:l~ driven by t.he defendant ar.:: 
three ot.her passengers in the vehicle were illegal aliens. There 
was information that the individuals being transported we~F 
re)3tives of the offender and the offender was not bein; paid tc 
transport them. 
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~~i de)jll~ C/!!l)_c.u..tl!!t l 01'1S. The Offender p) eaded qui 1 ty to 
transporting illegal aliens (8 U.S.C. , 1324 (8) (1) (B». The base 
offense level was calculated as level 9. There was a three level 
decrease based on lnforrnation that the offense was cornrnltted other 
than for prof it (. 2Ll .1 (b) (1» end a two 1 evel decrease for 
acceptance of responsibility (,lEl.l) resulting in a total offense 
level of .0. 

~entence. The gu1 del ine range was 0-4 months (cr.hninal history 
category I) and the offender was sentenced" to three years 
probation. The Offender was elso fined $250. 

Eeasons. Not applicable. 

• Ca ~!? t!? ~---1.L~'::2 5) 

Of Le~s.e. A vehi cl e driven by the offender ",'as stoJ;ped by the 
B~~der Patrol and found to contain seven illegal aliens. 

Gu~_oe 1 i n_e ca j cuj i!'lt ions. The offender pl eaded quil ty to 
t.ra;'Jsporting ar: unla ...... ful alien (8 U.S.C. § 1324 (a) (1) (B». The 
base offense level was calculated as level 9. There was 8 two 
JeveJ decrease for acceptance of responsibility (§3El.l) resulting 
in a t.otal offense level of i. 

Se:-:~~..£", 'Ihe quidel ine range ..-as 1-i months (criminal history 
categ~ry 1) and the offender was sentenced to 3 months with two 
ye.!!'S supervised release. The fine was waived. 

Ee!S~~S" Not applicable. 

O!fe~Se" 7he offender was arrestee in a hotel room ~ith eighteen 
illegaJ aliens. The defendant ~as transporting these individuals 
across the country. 

G..,;:ide}iTlfo c~)culatjoTls" 'The offender pleaded quii'ty to 
transporting ilJegal aliens (8 U.S.C. f 1324 (8) (1) (:8». The base 
offense level was c~lculated as level 9. Although the offender 
pleade~ guilty, he denies any guilt in the offense and there ~as 
nc adjustment for acceptance of responsibility (t3t1.1). The tota~ 
offense level remains 9. 

~Dtence. 'The gUldeline range was 4-)0 JTlonths (criJr.inal hi,stc!')' 
category 1) and the offender was sentenced to 4 months with t~~ 
years supervised release. The offender was also fined $6,960 ~h)ch 
Covers th~ cost of incarceration and supervision. 

2easons. Net applicable. 
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Offense. The offender ~~s arrested smuggling four aliens into the 
United States. 

~~J~~_c~]£~a~i~. The offender was convicted of conspiracy 
to bring aliens into the United States (18 U.S.C. i )71). The base 
offense level ~as calculated as level 9. There was a two level 
increase for role in the offense based upon infonr.ation that the 
offender was an ~org~nizer~ ~ho directed the activities of the 
aliens being smuggling (l3Bl.l) and a two level decrease for 
acceptance of responsibility (§3El.l) resulting in a total offense 
level of 9. 

f~;,t~nce. The guideline range was ~-10 months (criminal histor)' 
ca~egory 1) and the offender w~s sentenced to three years 
Fi.obation. The offender was also fined $12,000. 

Fieasc-;:s. 
tJl5~1.1". 

the file. 

'The court departed bel 0".' the guidelines because of 
~o further information or explanation was available in 

~1.2. Unlavful~ Entering~ ~emaining in the United States 

p!!e;:se. The offender was arrested by local authorities in a drug 
rai::: anc found to be an illegal alien. Local drug charges are 
pen:Hng. 

G~ideJine calculations. The defendant pleaded guilty to one count 
of being-an alien in the U.S. ~fter deportation (8 U.S.C. i 132~). 
7he base offense level was calculated as level B. There was a t~c 
leve! reduction for acceptance of responsibility (~3El.l) resulting 
i~ a total offense level of 6. 

~_E-~,~e':'".::E-. The guidel ine range was 2~S months (criminal -history 
c1!lte;ory Ill) and the defendant was sentenced to 6 "months. 
S~pervise~ release and the fine were waived, apparently because of 
a~ expectation that the defendant would be deported. 

pe~s~~s. Not applicable. 

Q!fense. When Border PatTol agents attempted to stop a stole;: 
vehicl~ being driven by the offender, the offender sped off an= 
started a high speed chase. The offender ran several stop lights 
.nd stop signs, "blasted throu9h" a guard'5 entrance to • ~ilitar~ 
base and stopped at a dead-end park i ng lot. The offender the:-l 
turned around and then ~ran head-on into a ~arked Border Patrol va~ 
that had stopped on the street." Both the offender and the agen~ 



• sustained injuries. The agent received number bruises, abrasions, 
and a laceration requiring four stitches. 

vU1 d...§?Li...!l~~l~ul~ti ons. The offender ""as never charged with 
possession of a stolen vehicle. The offender pleaded quilt)' to 
.illegal entry (8 V.S.C. , 1325). The base offense. level' was 
calculated as level B. There vas a two level reduction tor 
acceptance of responsibility (13£1.1) resulting in e total offense 
level of 6. 

~t.ence. The gUldel ine range was 2-8 J'nonths (criminal history 
category III) and the offender was sentenced to 1B months with any 
year supervised release. The fine was waived. 

F~sc~s. The court departed above the guidelines because of the 
hig~ speed chase . 

• C~se *10' (2lSE2) 

• 

• 

O!fe~se. The offender ~as arrested for driving while intoxicated 
a~= fo~nd to be an illegal alien. 

G-.;ideJ:ine calculations. The offender pleaded guilty t.o being a 
de;:rte= alien in the United states (8 U.S.C. i 1326). The base 
offense level ~as calculated as level 8. There was a two level 
re=~=tio~ for acceptance of responsibility (§3El.1) resulting in 
a ~otel offense level of 6. 

Se~~er.~e. The gu:iceline range ""!IS 12-18 JI'lonths (cri:n-.inal histo::"y 
ca~egory VI) and the Offender was sentenced to 16 months ~ith one 
yea:- supervised release. The fine was waived. 

Fe~5~~5. Not appJicable. 

l:LL]J_o TrllJJicldng in Evidence of" Citizenship pr Oocwnents 
~therizing Entry. ., , 

Of f e~5e. The of fender prev i ded fa 1 se 1 etters of empJ oyment t. c 
a11o\.; a cocefendant to obt1!lin work peTlTlits from INS whiCh were t.he:": 
sclc t.o aliens fOT $500 each. There is no jnform~tion in the tiJe 
on thE:- nur.-.ber of documents 5cl d. "t 1 east four sal es were 
documented but it appears that there were more. 

{;ujde)ine caJcuJatioTls. The offender ple&ded quilt)' tt.> speC'.ia~ 
6grlculture .... orkers fraud (8 'U.S.C •• 1160). The bas.e offense 
level was calculated as level 6. There was a three level increasp 
because t.he offense was COJT\J!'llttecS for profit (i2L2.1(b) (1») an:3 a 
two level reduction tOT acceptance of responsibility U3EJ. J) 
re:sl.llting in a total of!~n$e level of 7. As part of the pJea 
agreement, the government reccgTli zed th~t t.he offender ha::3 l!l 

47 



• 

• ' 

• 

"limited" role and could be char~cterized as a minor p~rticipant. 
The presentence report, however, noted that the of fender .. as 
equally culpable compared to his codefendant and the fraudulent 
documents prepared by the offender were "an essential part of the 
application packet." 

~entence. The guideline range was 1-7 months (criminal history 
category I) and the offender was &entenced to three years 
probation. The fine was waived. 

~~~. The court departed below the guidelines because of the 
offender'S limited role. Essentially, it appears that the court 
departe~ as the result of a plea agreement. 

Q~fe~. The offender prepared thirteen sets of false documents 
for sct~ission to INS for work per~its. The offender was recruited 
ky a co~efendant identifie~ as more culpable. 

G·.:~de:'ine c_~Jcull!ltlon5. The offender pleaded guilty to conspiracy 
t.c :rr,a~:e false statements to INS (lB U.S.C. i )'71). The base 
c!fense level was calculated as level 6. There was a three level 
in:rease beca~se the offense was com~itted for profit 
(~2L2.1(b)(1») and a t",,'o level decrease of or acceptance of 
resp~~sibility (~3!1.1) resulting in a total offense level of 7 . 

S~:-,~e:-.:e. The guide] ine range was 1-7 months (criminal histo:-y 
ca:eg:ry I) and the offender was sentenced to three years 
~;oba~ic~. 7he offender ~as also fined $3,000. 

E£-!~. The court departed bel 0 .... ' the guiclelines because 0: 
s~~s:a~:ia~ assistanc~ to the government. 

Cffe~s~. The offender sold a set of fraudulent work perrr.i~s to a~ 
i r,! "nIl!!;' t . 

G:..:id~~:in~~.cul_ations. The offender was convicted by t.rial of 
suppJying false documents (8 U.S.C. § 1l60(b». The base offense 
JeveJ ~as calculated as level 6. There was a three level increase 
becaus~ th~ offense was com~it.ted for profit (§2L2.1(~) (1» 
resulting in a total offense level Qf 9. 

Sentence. The guideline ran;e was 4-l0 ~onths (criminal history 
category 1) and the Offender vas ~entenced to 9 ~onths with t~~ 
years 5upervised release. The fine was waived but tht~ offender ""'as 
ordered to pay $~OO restitution to the government. 

Reasons . Not applicable. 



e ,L2L2_.3_.. Fra~~tu~nlliJlc~ i ti-'19~XJAPI_QP~.rJ-Y us_tn..sLa Un:i ted States 
~llort 

• £A.~_C'l.J 2 J 52 ZJ 

e·. 

• 

~nse. The offender was in the U.S. illegally and ~~de 8 false 
application for a passport. 

~ldeliT'l~_~~]cuJetioT'ls. The offender ple!lded guilty to false 
representation as a u.s. citizen OS V.S.c. § 911). The base 
offense level was calcuJated as level 6. There was a two level 
re~uction for acceptance of responsibility (s3El.l) resulting in 
a total offense level of 4. 

Se:itence. 'The guideJ ine range was O-~ months (criminal history 
cate;~ry I) and the offender was sentenced to two years probation. 
7he fine was waived but the offender was ordered to perforrr. 200 
hc~rs of co~munity service. 

~eas~~s. Not applicable. 

~~PT~~O, PART P - OFFENSES INVOLVING PRISONS AND CORRECTIONAL 
FA C! Ll 'Tl ES 

llP1.l. Es~~eA Instigating or Assisting Escape 

Cese *lOc (227~O) 

C~!e~se. ~hile leaving court after being convicted of distributing 
co=a:ne, the offender broKe away from U.S. Marshals after picking 
ope:--. the loc}: on hi s 1 eg :i Tons. The offender was apprehende= 
~~~hcut incident a &hort time later. 

G~ide}ine calculations. The offender pleaded guilty to escape (lS 
~.s.c. s 751(;)). The base offense level was calculated 6S level 
13. There ~as a two level reduction for acceptance of 
resp~r.sibility (§3tl.l) resulting in a total offense level- of 11. 

~:--.t~. 'The guidel ine range was 12-18 months (criminal history 
ca~e~cry Ill) an~ the offender was sentenced to 18 ~onths 
(co~secutive) with three years supervised reJease. The fine ~as 

""a l ve:::. 

Eeason~. Not applicable. 

QrrenraF. The offender walked .way from a hal fway house .no was 
arrest.ed the same day in • .tolen vehicle driven by anothe:­
incHv.idul!Il . 
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Guide) lne calcu~!J.Qn..~. The offender was never charged with the 
stol~~-';ehj'cJe~ The offender pleaded guilty to escape (18 V.S.C. 
~ 751 (a». 'The base offense level was calculated as level 13. 
There was e two level reduction for acceptance of responsibility 
(~3E1.1) resulting in a total offense level of ll. 

~ntence. 'The guideline range was 18-24 ~onths (criminal history 
category IV) and the offender was sentenced t~ l8 ~onths 
(consecutive) with two years supervised releas-e. The fine " .. as 
,.,aived. 

Eeasons. Not applicable. 

CliAPTER~O~1 PA,RT S - Ji40NEY UUNDERING AND MONETARY 'I'B.A.NSACTIONS 
REPORTING 

.i2S.1~_._J..~j.lu.t..e~Jftl>()x.t~.onetaO':_Transactions; Structuring 
"fr~ctjons t.o Evade ReportiJ19_.R~Jn1irements 

O~fe~se. The offender and t.\,'o others attempted to leave the 
co~;".~:-)· on a colt'Jnercial airline flight. The t.hree were found to 
be ir. possession of over $360,000 which they failed to declare. 
The:-e ~as no information in t.he file to indicate that the funds 
~ere cri~inally derived or intended for some other criminal 
p:..!rpcse. 

G~jdE:ine calculations. The offender pleaded guilty t.o conspiracy 
to cc~~it an offense: failure to report & ~onetary transaction (16 
~.S.C. § 371). The base offense level was calculated as level 13. 
'Ihe-re ... ·as a three level increase based on the amount of money 
ir.vclve~ (§2Sl.3(b) (2» and a two level reduction for acceptance 
cf responsibility (t3El.l) resulting in a total offense level of 
1':. 

.. 
Se~~e~ce. The guideline range was 15-21 ~onths (criminal ~istory 
c~~e;c:ry 1) and the offender ~as sentenced to 18 months with three 
years s~p~:-vjsed reJease. The fine was waived. 

EEa5~~~. Not applicable. 

offense. The offender and two codefendants laundered 560,000 ir. 
Mexico to facDitate an IIttempt to purchase approxlJilately 6C'~ 
poun~s of marijuana. A search of the offender's residence 
uncovered i ounces of cocaine, 9 ounces of hashish, "1 codeine 
tables, 11 grams of ~arijubna, $55,000, and three han~ 9uns. The 
Offender was identified as the leader relative to the other t~~ 
codefendants . 

so 



• Gu ide) ill~_ca l~JJ.lJ!lt.i ons. The offender 1'1 eaded gull ty t.o JI'loney 
lEl\.mdering (31 U.S.C. § 5316(a) and 5322(b». The 'base offense 
level was calculated as level 13. There was a five level increase 
because t.he funds were kno .... n to be criJl'llnally derived 
(12S1.3(b) (1», and a t .... o level increase for role in the offense 
because t.he offender ~~s a leader (538l.1) resultin9 in a t.otal 
offense level of 20. Although t.he offender ple&ded quilty and 
admi tted involvement in t.he offense, t.he of!ender vas denied 
acceptance of responsibility (i3tl.1) because he "sought t.o 
Ininitnize his role." 

~_entence. The gui del ine range va s 37-46 JI'lonths (cr imina 1 history 
ea tegory 11) and t.he of fender 'Was sentenced t.o 120 months \.:l th 
'three yeaH'S supervised release. The offender \.las also fine:1 
$50,000. 

~~. The court departed above the guidelines to reflect the 
seriousness of t.he offense, to promote respect for t.he la~, to 
FrOVloe just punishment, to afford adequate deterrence, and to 
protect the public. 

~.l. ~ccessory After the Fact 

•• C ~ ~~ 1::l:l:2 (:2 ~ 7 09 ) 

• 

O~fe~se. The offender's son .... as .... anted for distributing cocaine. 
7r.e cffender helped his son escape to Canada .... here the son ~as 
even~ually ~rrested and returned t.o the United States. 

p~ide)ine c~lculations. The offender pleaded guilty to harboring 
&:-.:1 concealing a person from arrest (18 U.S.C. i 10i1). For 
reasons that ~ere not explained in the record, the offense level 
for the underlying offense (distribution of cocaine) was calculated 
as level 30. The base offense level for accessory after the fact 
",,·~s calculated as level 2,,; (6 levels 10\,ler thliln t.he und1:rlying 
offense). There was a t .... ·o level reduction for acceptance of 
responsiLility C§3!1.1) resulting in a total offense level of 22. 

~~~te~CE. The guideline range .... as 46-5i months (cri~inal histcry 
category 11) and the offender .... as sentenced to 51 months ~ith three 
years su?ervised release. 

~sons. Not applicable. 

J2X4.1. Mlsprision pf felony 

• Case 1113 (2228e) 

rufense-. ~s part of an investi9ation of a large scale cons-pira:-y 
to distribute cDcaine, the Offender was intercepted "5everal tiJT'le~" 
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negotiating over the telephone the sale of coc3ine ~ith a more 
culp~ble codefendant. The conversations discussed the Gale of "one 
t.o t ... ·o ).; i 1 ograms" of coca ine at a time. 

~ideline ca)c~~JJonE. The offender ple~ded guilty to ~15prision 
of a felony (1 B V. S. C. § 4). The underlying offense was detern~ned 
to be the use of a communications facility in committing a drug 
offense (t2Dl.6) which had a base offense level of 12. The base 
offense level {or misprision of a felony ~as calculated as level 
4 (9 levels less than the underlying offense but not less than 
level .c). 'There ~as a two level reduction for acceptance of 
responsibility (t3El.l) resulting in a total offense level of 2. 

~:itence. 'The guidel ine range was 0-2 months (criminal history 
category I) and the offender was sentenced to ) years probation 
\,::ith 6 months in a "house arrest prograrr •. " The offender was also 
fined $1,000. 

F~~_~. Ho~e detention was not yet authorized under the 
gl.-'ioelines at t.he t.i:me of sentencing and 6 months of "house arrest" 
was not cqnsidered by the court t.o be a departure. 

Df:e~se. The offender and two others were involved in a scheme to 
re:':t 20 auton-,oriles wbich were sold after reporting them to the 
:re~t a 1 co:':",?ani es 8S stol en. 'The tota 1 loss to the victims was 
slightly over $100,000. The defendant was under the direction of 
her brother and personally rented three cars and reported the:':", 
stolen. It ~as unclear in the record to what extent the offender 
~as involved with or profited from the other vehicles. 

G~ideline calculations. The Offender pleaded guilty to misprision 
of a felony (18 V.S.C. § 4). Based upon the theft, the base 
cffense level was calculated as level 4. 'There was an eight level 
increase bi!lsed upon the loss (i2Bl.l(b)(1» and a two level 
increi!lse for more than minimal planning (i2Bl.l(b) (4) (8».' There 
\,:as a nine lew~l reduction because the offense of conviction 
involved ~isprision of a felony (§2X'.1) and a two level reduction 
f or acceptance of respcnsibi 1 i ty (§ 31:L, 1) resulting in a total 
offense level of J. 

~e:""ltenC'e. The guidel ine range was 0-3 Jrlonths (criminal history 
category 1) and the defendant was 5entenced to three years 
probation. 'The fine was waived but the offender was required t~ 
complete 300 hours of community service. 

~easop~: Not applicable . 
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• Rel~on for .. Guiddln(' l.c-\'d Cate£!('Ir~ Ran!;(' Sentence Departure: Olh::r 

:.~ 1.] .~ J Life Life -... 2A.: .. - 27 J 70-87 S2 mo. l}lIkno'ol.'Tl • 

." :tBl ] ~ J 0·3 1 mo. 
~ lBl.l 5 J 0·5 Prob. 

=-
2Bl] 7 J ).7 I mQ. 

(, 2Bll f' J 2·8 2 mo. - 2Bj ] 9 ! "·10 Proh. S~.n. , 
f: 2Bl ] f' JlJ 6· I:! Prot> Remone 
... 2Bll 1(1 1 6·1~ 1 mn. Rerolilullt'\n 

1" :tBl ] l~ J ]8·~~ 20 mo 
1: 281 1 l~ \'1 37-4(, 4] ml' 

:,$: .:' ](1 lJ 8·]4 B mo. 
1':. ::!B: ~ 4 1 0·4 Prot>. 
1': ~B-:'l ]i J 24·:'(1 30 mo. 
J~ 2B-:'1 )0 Jl 3~·4) 33 mn. 
J' ~B:-J :] JJ 4]·!'] 4(., mo. 
)- ~B: ) 7 11 2·8 Prob. Uclnov.'Tl 

J' :::D: 1 4 J 0·4 Proh. 
1 - ~D~ j )(I J 6·1~ 6 mo. 

:::D: ] l(l J 6·1::: 12 mo. 
:::[): J H, J 21·:!i 21 mo, 
:D: ] 1 (, I 2] .:!i 30 mo. Plea 

eJ ~D; 1 H, 1 21,:!i 24 mo, 
:::D; ] H, J 2]·:::7 21 mo, 
:::D: J 1(, II 24,:'(\ 24 mC', 
:!D: ] li ] 24·30 24 mo, 
2(\; 1 1'- 1ll 3~·41 41 mC'. 
:D: ] 2il J 3~·41 6{l me>. MandaI":: 
:Di J 2t l 1 3~·4l 16 mo. SHl.t> 

':. 2Dj] 2\1 ] 33·4] 6 mo SKU -, :!D~ 1 2u 1 33·4] .orne> 
· . :::D; ] 211 JJ 37.4n 37 mC'. · , 2D: J ~\I JI 37-4(, 6Q roC' MandalN~ .. 
· , :::D: 1 2:- 1 4]·~1 C] me>. ,-

'" :!D: ] ., .. J ')·5] ., mC'. 
, 

" .. 
:.' 2Di] "I" JJl 51·6?- 51 m('\. --, 2Dl] , 2~ I 5l·6~ 1S mC' SKI 1 .. :::D: ] 201 J ~l·t-~ 6Omn. · . :::Dl ] 2-= J 5]·6~ 60 ron 
..: :::tJ: 1 2~ I 51·(,"1, 6mn 5)\ 1 ) .. 

2l.J; 1 2~ J 5]·(' -:. 6(l m" .. . ' 2 I.> 1 1 2.: Jl 57.;) 57 ml'. -. 
0- 2D] ) 2~ JII 6:\· 7r- 5) TnI' Ph'" .. ' 
o. 2D) ) 24 JIl 6~, i" 6f, ml' --.:I: 2Dll 21, I 6'\· ;1' '6 frill 
A', 2D) ., 21, J 63· 7" 63 Tnll 
A- 2D) 1 21· J 63·"", 63 mo ... 2D" 21, I 6~·.,,... 6~ mo. 
A', 2Dl) 21, JII ?".Q';' ~i • 60 mo. ManeSllN ~ . .. 
'.. 2Dll 2(, m ?tri·f)i ?" mIl. • 2Dll 2Jo. I 7,,· Qi 6(\ ml'\ Un .. nl' .... 'T'l 

2Dl] ~I, '\' 9:·)] (, 8-1 ml' U"Ln('t\l'T'l 
2I.> 1 1 3/J I 97·1:1 12) m" 



• 2D] 1 30 J 97·121 97 mo. 
(.;. 2Dl ] 30 J 97·]2] ]20 mo. 
~(. 2D] ] 30 J 97·]2] 97 ano. 
~- 2D1 ] 3: J ]2]·15] 12] InO. 

~~ 2Dl] 3~ JJJ 15]·18-" 15] InO. 

~>:J 2D11 3: m 151·18b 18 mo. SKU 
(.(l 2DLl ~ ~ 25]·] f*; 15] InO. 

t-J 2Dl.l 3~ J 1~·210 138 mo. UD~?ecific 
t>: 2D] ] :u JJI 1&,,·23~ ]4] IDO. SKU 
6:- 2Dll ~, m 23~·2Q:' 121 mo. SK1] 
t..: 2D] ] 37 JJ 23S·29~ 144 mo. SK]] 
t-~ ~Dl ) :;(, V 292·365 19~ mo. SHU 
t··' 2DJ J It- J :2] ·::7 25 ". 60 mo. MandafPr: ... 

~D) J ~J J Sl·6~ 42 mo. Pled 
t .. :D1': 3:- J 12]·]5] 136 rna 
I' , :D: .: ~. } lSS·:!3;' ]ge. mo. 

:Dl,:- 3-J II 168·2]0 2Q.4 mo. -. :D:1 .4 JIJ 0·6 3 mo. .. , 
:D:1 6 J 0·6 6 mo. 

, :E~.l 6 1lI 2·8 :2 mo. 

-, 2f: ] 4 I 0-4 frob. -, :f~ ) 4 )1 O·S frot-. - 2f1} E- II '·10 ~ IDO. 
:!f j 1 9 J ... )() 7 ino .' :!f; 1 11 J 8·]4 6mo, SH1.i 
:n] ]1 ) 8·j4 9 inC' 
:Fj ] 11 11 ID·H, 16 mo. 

.. :n 1 13 ) l:·]t: I: rno 
~: ::f~ 1 15 I 16·24 21 mo. 
f'~ :F' ) 1:- JJ 21·:7 27 mo. ,.: 2Fj ] lO \1 24,30 30 mo. 

. ; 2G:: 1 ) )1 lO·]f. 12 mo. 
o.' 2C:: 1:; J 12·] f' froh. SK:.1~ 
~- 2G:"1 D J 1~·1~ 12 D'l0 

f.. 2}":5 4 J 0-4 frot-. 
~ . 2~:': ] 9 II 6·1: 311'10 5K1J 
~ 2K.:' 1 .. \' I2·]F- ISO mo, MandafN~ I 

~: 2).:.: 1 9 J\' 12·) f- 14 tn('l 
c,.: 2J-.:.: : ](I ) 6·1: 6 En" c. ., 2K: , i J 1·7 :2 m,' 
t.,.: 2,:.: .. ](1 JII In·]I. )0 m.' 
"1' :2K.: '; n )) l!>·:] 18 mil 

"", 2L.] ) .. J 0·4 10 m" ChaloL' 
~'7 2L.) ] 4 J 0-4 Pro'" 
'I- 2L.] .] i J , . ., 3 mil 
CJI 2Ll 1 9 J •• )(1 • mil 

]1, 2L.) 1 c; J 4-)(1 f,ol"- ,sKI.) 
lId 2Ll .: 6 III 2·t\ 6 Inn 
) I " 2Ll :: (, JJI 2·" l~ 11'1('1 Ch.\r •• 2Ll : 6 VI 1:·'10: If' 11'1" 

2L:' ] ., J ,.; Prol"- "lei! 
2L:' ) 7 I ].'? Prol"- 5Kl 1 

.. \J'. 2L::! ] SI • 4·]0 9 Inn 



• '1.:4 • 
ll" 21'l ) II 
l~' 2rJ) " 
]](1 2.S l.:a 1.3 
1n 2$] .~ Ul 

JJ: 2.X~ ] 2: 
ll~ 2X..1 ] ~ 
.lJ.l 2X~ 1 3 

• 

• 

J 0-' 

JJI 12·'~ 
1\' J8·24 

J j5·:!1 
JJ 37-4(. 

JJ 46·57 
I 0-2 
J 0-3 

r,ob. 

SB mo. 
1B mo. 

J8 mo. 
220 mo. . 
51 mo. 
r,o~. 
P'ob. 
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~ 

• 
$criow.ne)~ 
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