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United States Sentencing Commission

Alternatives To Imprisonment Project

Message From The Director

It is with pride that I present the Report from the U.S. Sentencing Commission’s
Alternatives to Imprisonment Project. It was personally gratifying to have had extremely
busy nationally recognized experts accept my invitation 1o serve on the Advisory Committee
for this project. They have been deeply committed and interested in contributing to
improving the federal system. There is gratitude for the support of the judiciary and for
Judge Edward R. Becker, then Chairman of the Committee on Criminal Law and Probation
Administration of the Judicial Conference of the United States, who conveyed that support
as he motivated and inspired the Advisory Committee with his key note address at our first
meeting on September 27, 1989,

In general, we found the various benefit claims for intermediate sanctions made
.\cross the country 1o be valid, saving taxpayers dollars, relieving overcrowding or conserving
space for the more serious offender. It is also true that fairness is enhanced by having the
appropriate sanctions available. Despite the advantages of relieving overcrowding and tax
savings, an effective program of intermediate punishments must have public safety and
offender accountability as primary concerns. It is also important to address the work ethic
and victim concerns through restitution payments and public service work (community
service).

The Report consists of two parts. Part I deals primarily with my responsibilities as
Project Director for the organization and design of the project. Consequently, it presenis
the mission and blueprint for activities and efforis discussed in Part I1. Part 1] discusses the
two major recommendations. First to expand the array of sentencing options currently
available 10 the courts. Secondly, while the Advisory Committee sought to make no change
relative to the serious offender or career criminal, it is recommended that the poo! of
offenders eligible be increased among the less serious offenders. This section also reflects
the impact of the proposal through the presentation of offense and offender data. I wus
seen of uimost importance to provide additional seniencing options by developing
intermediate punishments which hold the offenders accountable for their conduct, peet the
purposes of sentencing as established by Congress and to increase the pool of effenders who
would be eligible for these options without jeopardizing public safety. Consistent with this
concern, the recommendations made are restncied 1o offenders with ¢riminal histon

0 ategory of Il or less, and whose history or current offense does not involve wiolence.
Additionally, serious white collar offenders are excluded.



There are a number of outstanding features of the intermediate punishment package
‘model. (1) A menu of sentencing options is provided. (2) There is a continuum of
punishments ranging from imprisonment (it is recommended that the courts’ option of
imposing some imprisonment for every offense be retained) to 24 hour incarceration for
designated periods of time in the community to intermittent community incarceration
(confinement separated by periods of liberty) to non-incarcerative community supervision.
In summary, there is no gap. The gradations in the seriousness of offenses are addressed
through the provision of a continuum of punishments. (3) The package is multi-objective.
The sentencing options are designed to accomplish all of the purposes of sentencing:
deterrence, just punishment, incapacitation and rebabilitation. Additionally, all programs
include components/elements mandating concern for the victim, the work ethic and
discipline. (4) The model provides the courts the opportunity to distinguish between
offenders. Though each of the four stated purposes should be considered in imposing
sentence, in a particular case one purpose may have more bearing con the sentence to be
imposed. In our model, public safety and the courts’ flexibility are enhanced because of the
availability of programs with appropriate emphasis on one or another of the purposes of
sentencing. (5) To avoid unwarranted disparity and to maintain the congressionally
established determinate sentencing system, the options are to be judicially imposed and a
system of equivalencies or exchange rates between prison and non-prison is established. (6)
The recommendations are compatible with the guideline structure as designed by the U.S.
Sentencing Commission.

o We are aware that a resource problem exists. Where sufficient resources exist,
nmediate implementation is recommended. Where resources are inadequate, we anticipate
this document’s use for planning purposes and recommend support for the appropriate

agency.

While the task has been extremely challenging, it has been exhilarating and rewarding
for me to work with Norm Carlson and members of the Advisory Commitiee, dedicated
program providers across the country, staff and the Working Group.

I present to you a package of highly structured sentencing options emphasizing
accountability, control, responsibility, counseling, education and other treatment or risk
reducing programs. This system of intermediate punishments will safeguard public safety,
more effectively and efficiently utilize taxpayers dollars and limited prison space, enhance
faimess and be sufficiently punitive. Moreover, the system will complement the work
already done by the U.S. Sentencing Commission.

Ry VO

Commissioner and
Project Director
Alternatives to Imprisonment Project
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ORGANIZATION/DESIGN PROJECT
PART]

L INTRODUCTION

A.  Summary - Uniled States Sentencing Commission’s History
and Mandate

The Sentencing Commission was created by the Sentencing Reform provisions
of the Comprehensive Crime Control Act, Pub. L. No. 98-473 (1984). The Sentencing
Reform Act was the result of the 98th Congress’ bipartisan legislative efforts begun in the
early 1970's. This independent agency in the Judicial Branch of government consists of
seven voling members appointed by the President and confirmed by the Senate and o
non-voting ex-pfficio members’ and began in the fall of 1985. The Commission
promulgated the initia) guidelines, and subsequent 10 a six-month review by Congress,” they
became effective November 1, 1987, and apply to all offenses commitied on or after that
date. The Commission's mandate is to establish sentencing policies and practices that
provide certainty, fairness, and avoid unwarranted disparity among offenders with similur
characteristics convicted of similar criminal conduct, while permitting sufficient judicial
flexibility to take into account relevant aggravating and mitigating factors.> Mos
importantly, the Commission is directed to ensure that sentencing policies and practices

meet the basic purposes of sentencing: just punishment, deterrence, incapacitation and

128 US.C. § 991(a).
2 28 U.S.C. § 994(p); 18 US.C. 3551.

328 U.S.C. § 91(B).



promotion of rehabilitation! Among the purposes of the sentencing reform law were the
Congressional eoncerns for honesty. uniformity, and proportionality. Honesty is achieved
by virtue of the offender serving the actval sentence imposed.” Uniformity is achieycd by
parrowing the wide disparity in sentences imposed by different federal courts or even by
different judges within the same court for similar criminal conduct by similar offenders.®
Proportionality is achieved in sentencing through a system that imposes appropriately
different sentences for criminal conduct of different severity.” Therefore, the Commission’s
overall poal and our mandate from Congress is to provide a structure and framework for
sentencing decisions so that similar offenders who commit similar offenses are sentenced in

a similar fashion® Since 1987, as authorized by legislation, the Commission has continued

10 review the initial guidelines and promulgate amendments each year.

£18USC. §3553(2)(2).

3 United States Sentencing Commission, Guidelines Manual, Ch. 1, Pi. A, Intro. Comment (Nov. 1990)
é 1d at 12

7151. at 1.2,

8 18 U.S.C. § 3553(n)(6).
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B. Description of Guidelines

The two operative components in determining the sentence are offense and
offender characteristics. Each offense has been assigned a level based on the serior_'\sncss
of the offense. The levels range from the least serious level of 1 ;o the most serious Jevel
of 43. The offender’s criminal history is divided into six categories with Category I being
the Jowest. The Sentencing Table shows that the range within each offense level increases
with the criminal history score. At the intersection of each offense i. el and criminal history
category a guideline range in months of imprisonment is set forth. The court is able 10
depart from the guideline range in an atypical situation. The judge however must in all
instances provide the reasons for the sentence which is subject 1o review by the court of

appeals for "unreasonable” departures, incorrect guideline application, or a sentence

imposed in violation of law.’

C. Current Sentencing Options

Imprisonment is always an option. "Additionally, for offense levels with a
minimum guideline range of 0, the court may elect probation (with or without confinement
conditions).!® For offense Jevels whose minimum is from 1 to 6 months, probation may be

substituted for a prison term, but must include a confinement condition (community and/or

¥ 18 US.C. § 3553(c)(1)(2).
0 United States Sentencing Commission, Guidelings Manyal, § 5C1.1(b) (Nov. 1990).

3



intermittent conflinement, or home detention).! For offense levels whose minimum is from
1 10 10 months, the court must impose prison confinement for at Jeast one half the minimum
confinement sentence (unless sentenced to probation with conditions when the minimum is
Jess than 8 months), the remainder 1o be served on supervised release with a condit;'on of

2. In summary, currently, imprisonment is

community confinement or home detention.
always a sentencing option and straight probation is possible only when the minimum

guideline range is 0.

D.  Perspectives on_the Need and Benefits of Intermediate
Punishments

It is believed that a significant national need exists today for the dual effort
of increasing the construction of prison facilities to accommodate the dangerous and serious
offenders and at the same time increasing our efforts io develop innovative methods 10
accomplish the punishment cof some offenders in the community. At the federal level. a
clear need exists for the U.S. Sentencing Commission 1o consider alternatives 10
imprisonment 1o determine whether the Commission could, in fact, expand the use of
intermediate punishments without jeopardizing public safety or promoting disrespect for the

law.

Y USSG. § 5C1.3(c).

12 USS.G. § 5C1.1(Y).




‘ It is believed thai there are benefits 1o be derived from the development of

pon-prison sanctions.

1 Savings_of Taxpayers' Dollars, This benefit is most often mentioned
since these proérams would be generally less costly than traditional
imprisonment (nationally, up to over 3100,000 per cell and up 10 $30,000 per
inmate per year operational cost). Thus, to the extent that the programs are
used for offenders who would have otherwise gone to prispn a saving of
taxpavers’ dollars may be realized. In dealing with the issue of saving money,

it is imporiant to note several faciors.

0 (a) Tough Community Sanctions Cost More, Effective
| community sanctions will cost more. The public has generally
expressed disapproval for yesteryear community Ssanctions

because of the lack of offender accountability. For example,

the Probation Officer's caseload of 100 or more offenders is no

longer viewed as acceptable for certain types of offenders.

Therefore, if community sanctions are made more effective by

emphasizing public safety and offender accouniability, an

increase in community program costs will occur.



(b) Net:Widening. One of the factors frequently used to
discourage expectations of cost savings is what is termed pef-
widening. Caution, coming from concerns about both costs and
fairness, is advised lest net widening will occur. If, as the 98th
Congress indicated, the lack of a sufficient number of
sentencing options forced judges to be more lenient or more
restrictive than they would otherwise be, a couple of things can

be expected: (1) those offenders who would have otherwise

gone to prison, not because of risk posed, but due to the -

unavailability of an effective and comprehensive program of

community sanctions, would now be placed in these programs;

(2) it logically follows that when these programs become

available some of the offenders who would have been treated
more leniently than the court desired and who would have
received straight or regular probation, would now be placed in
an appropriate community punishment program. Consequently,

because the focus is on just and fair sentences,. it is conceivable

that some net widening may be inevitable (which would reduce
savings), but public safety and the purposes of sentencing would

be more adequately served.




® (c) Examples of Potential Savings, Finally, there is what might

be called the "hardware” factor. If it is found that the purposes
of sentencing could be accomplished by placing an offender in
a facility with porcelain rather than steel toilet fixtures and
regular walls rather than those reenforced with expensive
materials, etc., which now cost up to $132,000 per cell (Hawaii),
more expensive forms of incarceration would not be needed.
If the offender is able 10 work and pay for his vpkeep, the up
to 830,000 annual operating cost will be saved. Therefore,
when public safety will not be jeopardized through the use of

non-prison sanctions, some savings will be realized.

2. More Efficient Utilization of Prison Space. The alleviation of

overcrowding in the institution is often cited as a goal to be attained through
the utilization of non-prison sanctions. While this benefit may be realized, it
is not recommended that one vtilizes overcrowding as the rationale, or the
relief of overcrowding. as the primary purpose for the establishment of an
intermediate sanction program. A just/fair system which safeguards public
safety must be paramount. However, there is a benefit 1o be derived from
better utilization of prison space because it is more economical and public

safety is enhanced as well.




If defendants are not sent to prison when they could be appropriately
sanctioned elsewhere, that is to say without jeopardizing public safety, then
prison space will be reserved and made available for the dangerous or more
serious offenders. Systems which routinely send offenders to prison, without
regard for whether an appropriate sanction is available in the community, only
10 Jater implement early release (sometimes after individuals have served less
than a month for each year of the sentence pronounced) based on an
insufficient number of beds, are not only ineffective, but constitute a threat
to public safety. Moreover, if proper attention is not devoted to determining
who goes 1o prison on the front-end, there is not much opportunity for the
necessary selectivity on the back-end. This is especially true when a court

ordered population cap is in effect.

3. An Increase in Faimess. It is believed that the benefit derived from

an increase in fairness is the most important. If the courts have a sufficient
number of options, they will not be forced to be either more restrictive or
more lenient than they would be otherwise. Consequently, the sentences
would be more just and fair. An increase in fairness is seen as a part of the
Commission’s Congressional mandate and thus, along with accountability, is

an important purpose for this project.




.

‘

In summary, it is believed that an effective comprehensive program of
intermediate punishments may save the taxpayers’ money, will enhance public
safety as a result of more efficient utilization of prison space, and enhance

fairness.
E. Project Authorization and Target Date

During 1989, Chairman William W. Wilkins, Jr., authorized Commissioner
RHelen Corrothers to conduct this project and to bring back recommendations for action by
the full Commission. A target date of December 1990 was established for submission of the
recommendations to the Commission. This would be timely because if the recommendations
are approved for comment, they can be included in the annual package of guideline
amendments scheduled for publication in the Federal Register in February, and for public
hearings later in March. If adopted, the proposal will be included in the package submined

10 Congress by May 1, 1991.

1L ISSION

A strong orientation 1o mission and adherence to the Congressional mandate

would support the decision that the starting point for this project be a thorough examination



of the relevant statute and legislative history. It was found that Congress itself had
expressed concern about the limited availability of sentencing options during its debate on
sentencing reform. Relevant Jegislative history states: "Current law is not particularly
flexible in providing the sentencing judge with a range of options from which to fashion an
appropriate sentence. The result is that a term of imprisonment may be imposed in some
cases in which it would not be imposed if better alternatives were available. In other cases,
1he judge might impose a longer term than would ordinarily be appropriate simply because
there were no available alternatives that served the purposes he sought to achieve with a

long sentence."?

B. Project Mission

The primary mission then is to provide additional sentencing options to the
federal courts by developing a comprehensive package of intermediate punishments thut
mee1 the purposes of sentencing as established by Congress. It is expected that 1o the extent
thai the additional options are effective our ability to increase the number of offerders
eligible will be enhanced. For a more comprehensive siatement concerning the mission, see

Attachment 1.

13 5. Rep. No. 225, 98th Cong., 1t Sess., $0.

io0
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L. PRINCIPLES
A, Sources/Objectives

The development and use of principles is considered critical for effective
program design and identification of targeted offenders. The appropriate primary sources
of ideas for this internal too! were determined to be: (1) our enabling legislation (Title 28,
Cha;ﬁer 58, §§8991-998, U.S. Code);, (2) legislative history pertaining to the enabling
legislation; (3) expressions of Congressional intent concerning facets of the criminal justice
svstem from any source; and (4) factors based on sound judgement from experienced
criminal justice officials. The principles which provide our objectives are designed to be used
as guideposts and assist us in (1) the types of programs selected; (2) components and
elements of these programs; and (3) the types of offenders recommended or not
recommended for such programs. Attention to the principles ensures that throughout the
process our focus Iis maintained on the purposes to be achieved by each

program/component.

i1



B. Lisling

PRINCIPLE 1. FINDAMENTAL APPROACH

The intermediate punishmentis package will be multi-objective which will
provide the court with an array of sentencing programs/components that

address the statutory purposes of sentencing.

PRINCIPLE 2. AVOIDING UNWARRANTED DISPARITIES

Any proposed sentencing option must take into account the need to avoid
unwarranted sentence disparities among defendants with similar records who

have been found guilty of similar conduct.

PRINCIPLE 3. PROHIBITED FACTORS

Any sentencing option must be entirely neutral as 1o race, sex, national origin,

creed and socioeconomic status of offenders.

i2



PRINCIPLE 4. PROTECTION OF THE PUBLIC

Any sentencing option will be consistent with the concept that the sentence

imposed must protect the public from further crimes of the defendant.

PRINCIPLE S. PROMOTION OF RESPECT FOR THE LAW AND
JUST PUNISHMENT

Any sentencing option will reflect the seriousness of the offense, the
promotion of respect for the law, and the provision of just punishment for the

offense.

PRINCIPLE 6. DETERRENCE

Any sentencing option will be consistent with the general concept that the

sentence offers adequate deterrence 1o criminal conduct.

PRINCIPLE 7. VICTIMS OF CRIMES

Any sentencing option will reflect concern for the impact of the offense on the

victim.

13



PRINCIPLE 8. REHABILITATION

Any sentencing option will reflect consideration of the defendant’s needed
educational or vocational training, medical care, or other risk reducing

programs in the most effective manner.

PRINCIPLE 9. PARSIMONY

Any sentencing option must reflect concern that the sanction is sufficient, but

not greater than necessary, to comply with the purposes of sentencing.

PRINCIPLE 10. MOXNETARY SANCTIONS: FINES AND RESTITUTION

Any sentencing option will reflect the opportunity for the use of monetary

sanctions as deemed appropriate.

PRINCIPLE 11. PROMOTION OF WORK ETHIC

Any sentencing option will reflect the importance of promoting the work ethic

in convicted offenders.

14



PRINCIPLE 12. SOCIETAL CONCERNS/VIEWS

Any sentencing option should take into account to the extent they are relevant
— the community view of the gravity of the offense; the public concern
generated by the offense; and the current incidence of the offense in the

community and the nation as a whole.

PRINCIPLE 13. CREATIVITY AND INNOVATION

Sentencing options will reflect, to the extent practicable, advancement in

knowledge of human behavior as it relates tec the criminal justice process.
PRINCIPLE 14. DISCIPLINE

Any sentencing option will reflect the necessity that discipline is an integral

part of total programming in all interms diate punishment facilities and non-

residential programs.

The Principles and discussion pertaining thereto are included in the Supplementin

Report.
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IV. RESEARCH

During the design of the project, several goals were established in the research area.

A.  National Survey of Federal, State and Local
Jurisdiction

It was deemed necessary for optimum results 1o conduct extensive research
10 ascertain what existed nationally in the world of alternatives and {0 obtain an up-to-date
picture of the current "state of the art” in intermediate punishment programs. It was Jearned
however that Commission budgetary concerns would make it necessary to abandon the
planned research or nation-wide field survey. Hence, a secondary plan was formulated 10
conduct a comprehensive overview of existing literature. Because of the knowledge thut
changes occur rapidly in this field, it was also deemed essential 1o supplement this literature
review with telephone calls 10 presram providers and other individuals knowledgeable as

10 what transpires in this area.
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B.  National Survey of Judges and Magistrates

A second major comprehensive research effort was planned concerning judicial
input. Again, the estimated cost was prohibitive. But because it was felt essential to obtain
input from the most knowledgeable group of beneficiaries of the project, volunieer

assistance was sought and received which made the judicial survey financially feasible.

C. Demographic Information

Plans were established 1o receive on a regular basis statistical information
from the Bureau of Prisons and information from the U.S. Sentencing Commission's

Research Division pertaining to both past sentencing information as well as projections.

V. HASES OF THE PROJE

It was determined that the project would be divided into three major phases:

A.  Information Gathering

As indicated above in Item IV, it was determined necessary 1o discover whut
existed in intermediate sanctions across the country, what district judges and magistrates

thought about increasing their flexibility in fashioning appropriate sentences, and what

17




resources were available for implementation. There was also concern that the programs
r¢commended to the Commission be suitable for the federal offender. Consequently, it was
determined that programs deemed suitable would achieve specific desired objectives and
purposes and actually be needed, i.e. the types of offenders targeted are presently in, or will

be entering, the federal system. Thus, as indicated above, information was needed from

both the Bureau of Prisons and the Research Division of the U.S. Sentencing Commission.

B. Program Evaluation, Visitation and Selection

It was determined during the design 6{ this project that though it is essential
10 review state and local programs across the country, it is also essential to ensure suitability
of the programs designed and recommended for the federal offender who is presently in the
svstem, as wel] as those projected to enter the system. Demographic information is valuable
to ensure that programs are included in our recommendations if: (a) current or projected
prison populations indicate a sufficient number of the types of offenders that would justify
the existence of the program and (b) information concerning characteristics of these
offenders would assist in ensuring that the program components and elements recommended

would be appropriate to their needs.

Valid internal program evaluation tools include the principles which were

designed io assist our effort to ensure that the programs selected and recommended are

s



designed to serve specific purposes (the purposes of sentencing). It was emphasized that
during the program evaluation process, the project must continuously focus on the purposes

to be achieved by programs and components that are designed and selected.

It was also decided that during the program evaluation process our General
Counsel would be consulied to ferret out any legal restrictions attached to a particular

program.

Limited visits to various program sites were planned to be used as an
evaluation tool. Specifically, site visits would not be planned unless there was already
familiarity with the particular program (through literature review, telephone conversations
with program providers, eic.) and there was interest in designing the type of program for the

federal system.

Among the items of significant interest during site visits, it was determined 10

be mandatory to obtain responses to the following questions:

(1)  Didthe intermediate punishment programs in the

state visited safeguard public safety?
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(2) Did the programs adequately.serve as alternatives
to imprisonment (vs. facilitating widening the

net)?

(3) Did the public perceive the programs to be

punitive?

(4) Did the offenders perceive the program to be

punitive?

(5) Did the community benefit from the existence of

alternative programs?

C.  Model Development

It was determined that the model developed should provide additional
sentencing options through a menu of intermediate punishments designed 1o assist the court

in accomplishing its purposes of sentencing.
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The model reflects the type of offender targeted and a continuum of
punishments or a range of sanctions that should allow the judge to distinguish between
offenders with different levels of offense seriousness, criminal histories and treatment

program needs related to reducing their risk to public safety.

The model provides exclusionary information relative to offense and offender

characteristics that are undesirable for intermediate punishment.

The model should, avoid unwarranted disparity, maintain the certainty of
sentencing reform and enhance the court's flexibility through the provision of

interchangeable punishments or exchange rates between prison and non-prison sanctions.

The model should contain a statemnent addressing an evaluation process for

present and future concerns.

V1. ADVISORY COMMITTEE

The Project Director appoinied an Advisory Committee. The Committee members
are nationally known criminal justice officials, including representatives from the judician
and the fields of research, law enforcement, academia, corrections, criminal defense Juw,

prosecution and the military. Criteria for selection included a demonstrated interest in the
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subject matter, sufficient capabilities, and most importantly, because of the nature of the
project, credibility among their peers and nationally. Norman A. Carlson, Professor and

former Director of the Bureau of Prisons, was appoinied Chairman of the Commitiee.

VII. STAFFING AND SUPPLEMENT

A.  Project Staff

A consultant was requested to assist in the project design and staffing needs.
It was advised that required staff would consist of a full-time Director who would run the
project on a daily basis. The direction of the program on a full-time, daily basis was said
10 be both essential and critical to the development of a high quality product. In addition
10 the Project Director, a full-time research staff, (optimal number of five, minimal number
of three), and clerical/data entry personnel would be necessary. Overall, the optimum
number of personnel for a quality product was recommended by the consultant as eight full-
time personnel. Due to financial constraints, it was necessary for Commissioner Corrothers
10 take the Project Director responsibilities despite the difficulty of her not being able 10
devote full-time effort on this one particular project. The staff for this project has primarily
consisted of one clerk and one full-time staff for the duration of the project and severul
periodic part-time staff and individuals 1o include an employee from the Bureau of Prisons.

See Consultant recommendations and list of Project Staff a1 Attachment 2.
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B. Working Group

A Working Group was appointed to supplement the small Project Staff
primarily in the development of components and elements of programs selected. Individuals
in the Working Group come primarily from various federal, state or Jocal government
agencies to include representatives from the Probation Division, the Administrative Office
of the U.S. Courts, the Federal Judicial Center, the Federal Prison System, the National
Institute of Corrections and the United States Parole Commission. Joan Petersilia, a
nationally known criminal justice researcher at RAND Corporation and President of the
American Society of Criminclogy, is also a member of this group. See list of Working

L
Group members at Attachment 3.

END OF PART ]
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ATTACHMENT }
UNITED STATES SENTENCING COMMISSION

ALTERNATIVES TO JMPRISONMENT PROJECT

TATEMENT QF PURPOSE

The Crime Control Act of 1984, which created the United States Sentencing
Commission, provided the impetus for more certain and consistent sentencing. The
Commission has made tremendous strides toward compliance with this Congressional
mandate through its development and promulgation of the federal Sentencing Guidelines.
However, it is now recognized that the Commission should determine the feasibility of
developing community based corrections programs suitable for the federal offender.
Commissioner Corrothers has been authorized by Chairman Wilkins to conduct the
"Alierpatives to Imprisonment” project.  In general, the project will develop
recommendations for the Commission concerning the availability and application of
alternatives to imprisonment. Specifically, the primary purpose of the project is to increase
the array of sanctions available 1o the federal courts and to ascertain the desirability of
increasing the pool of offenders eligible for intermediate sanctions without jeopardizing

public safery.

Traditionally, federal sanctions have been limited primarily 1o imprisonment, regular
probation and fines. The goal of this project is 1o present for the consideration of the

Sentencing Commission a more comprehensive plan that will create intermediate




punishments that more appropriately sanction eligible offenders and allow certain
imprisoned offenders to serve at least part of their sentence outside of the traditional prison

setting.

It is envisioned that these programs will be consistent with the legislative directives
given to the Sentencing Commission by Congress, as well as the current guideline structure.,
The project will also identify any statutory or guideline changes that would enhance the

effectiveness of its recommendations.

The project will proceed by exploring various kinds of alternatives to imprisonment
10 assess their appropriateness for implementation on the federal level. This examination
will include consideration of existing programs with an eye towards determining which
offenders and what offense characteristics are most appropriately sanctioned in the
community. All programs under consideration, whether currently in existence or not, will
be evaluated according to the purposes of sentencing as set forth in 18 U.S.C. Section 3553
(2)(2). i.e., reflect the seriousness of the offense; promote respect for the law, and provide
just punishment for the offense; afford adequate deterrence to criminal conduct; protect the
public from further crimes of the defendant; and provide the defendant with needed
educational or vocational training, medical care or other correctional treatment in the most
effective manner. The project will also scrutinize the current resources used by the Federal
Bureau of Prisons, including the classification and acquisition of facilities, as it relates to the

development of alternative sanctions.



Programs will also be evaluated on the basis of their rehabilitation potential, cost-
effectiveness, the extent to which they promote and provide for restitution, and other forms
of offender accountability. These programs may precede imprisonment ("front end”), or
succeed it ("back end”), or substitute for all or part of the time which would be otherwise
spent in a traditional prison setting. To the extent appropriate, the project will also make
recommendations to the Commission in response to other legislative directives and

empowerment in 28 U.S.C. Section 994.

To assist in the accomplishment of these goals, an Advisory Committee of nationally
known experts in the field of criminal justice, corrections and sentencing policy has been
formed 1o assist the project staff in developing a system of neon-prison sanctions for
consideration by the Commission. A smaller group of individuals, primarily from
governmental agencies, will work closely with project staff members on a regular basis. In
addition, individuals from across the country with expertise in specific subject areas will be

called upon to assist the Advisory Committee and staff as needed.

A proposal (including any necessary legislative or guideline changes) will be
presented 1o the Sentencing Commission no later than December, 1990, in order to make
possible its inclusion with the United States Sentencing Commission’s annual

recommendations package due to reach Congress by May 1, 1991,




The Sentencing Commission has a unique opportunity to improve the operation of
the entire federal criminal justice system, from sentencing through post-release supervision.
The project will assist the Commission in meeting the tremendous challenge by filling the
gap between traditional imprisonment and straight probation. The system of intermediate
punishmerits will enhance public safety, more effectively and efficiently utilize taxpayer

dollars and scarce prison space, enhance fairness and be sufficiently punitive.




ATTACHMENT 2
UNITED STATES SENTFNCING COMMISSION
ALTFRNATIVES TO IMPRISCHMENT PROJECT

Mary L. Parker. Ph.D.

Associate Professor

University of Arkansas
at Little Rock

CONSULTANT RECOMMENDATIONS

1. PROJECT DIRECTOR

The director of the ealternatives project must be qualified to
supervise other 1individuals 1involved 1in &a prolonged process,
knowledgeable about alternatives in general and most importantly
self motivated and dedicated to the completion and passage of the
Alternatives Model. The director should be allowed to devote
his/her full energies and efforts to this project with no
distraction from other assignments (v.e. full time on the
project), especially during the early stages of the alternatives
project when organization and control are essential to the long
range swccess of the Alternatives Model. Commissioner Corrothers
should contribute to the internal operation of the project in an
acdvisory capacity but due to her already hectic schedule should
rely on the project director to run the project on a deaily,
weekly and monthly basis. Her input is invaluable to the project
team anc she should be briefed and consulted on & regular basis,
hewever due to other demands on her time s&he shouwld not add
another burden to her already heavy load and try to organize anc
supervise the project and its staff. A full time director who has
the authority to direct the program on a daily basis is essential
to the development of a Quality Alternatives Model.

11. ZSJAFE

In order to produce an end product of the qQuality essential to
the approval of the Altarnatives HModel, & full time research
staff of at least thres (3) individuale i3 needed In addition to
the project director. The research ataff should ideslly come from
varying backgrounds (f.e. Taw, CBC field work, research,
{netitutional corrections, computer systems, etc.) iIn order to
create & well rounded team of fndividuals whe will contribute to
the ovarall project from their respective knowledge bases. In
addition to those individuals, at leoact one clerfcal/data entry
person 1% nhecessary to the project to enter incoming information
and tc heandle the nRrecessary Aarrangements and gorrespondsence
associated with a projoct euch as this. The clsrfcal position
would best be filled by someone who possesses word processing and
computer systems knowledge since he/she w3l be responsible for
the wmajority of the date entry and retrieval ang for the
compilation of feports, corrsspondence, and supporting material.




{hs above recommendation covers the bare bones etaff necessary
gor project success. If additional monies are available, &
rgsearch staff of at least five (5) would be preferable to the
three mentioned above and two clerical positions would serve the
project better than one. The additional clerical position would
glicw one person to devote his/her full time to the maintenance
of the data and information files while the cother indivigua?
nancles the word processing and arrangements aspects of the

proeject.

1:1. COMPUTER SUPPORT

As mentioned sarlier in this report, the development of a
computer program to store and manipulate the project information
18 essential to the efficient management of the Model datms ang
material. A computer programmer should be sither & full time or
part time member o©f the project team {from the beginning of the
project, which would alleow for 1in house adjusiments to the
program and the information retrieva) format., His/her
contributions to the project will not only make the process
ezsier but will enhance the quality of the infeormation and will
pesitively affect the Mpdel 8s welil.

In acdition to the programmer and higs/her programs, computer
access must be provided for all team members (preferadbly a
computer terminal for each project team member) A Targer more
powerful computer wnit or unlimited access to the Commissiecn's
rain computer system should be provided for those individuals who
are most actively dnvoived in the development of programs, the
erntry of data and the retrieval of information. If dindividual
computers are not possible, several accessible computers should
be put &t the dispos2) of the project team in order to facilitate
their eccess to the information stored within.



IV. EXTERNAL RESOURCES .

There are numerous researth groups who may be valuable to the
project at variopus points., The decision as to whether certain
aspects of ¢he process shouid be handied by external resource
groups (i.e. questionnaire development, mail out, storage and
retrieval program development, date fnput, etc.) is bes. Teft to
the project team (including Commissioner Corrothers) and other
ingividuals who have past hnowledge of projects of this nature.
whatever decision 15 made with regerd to the use of externa)
resources, the ultimate direction and control o©of the project
should a'ways be kept in the hands of the project team.

V. DOCUMENTATION - DTHER USES OF INFORMATION ACQUIRED

A guestiorn was raised by the project staff &8s to what is the
value of this project past the possibility of Lommigsion approval
of the Alternatives Mogdel. In other words what if the project as
& whole Goes not meet with Commission approvel at this point in
time? In response to that question several offahoots o©f the
project are possible. The primary use of the information acquired
through the project would be the deveiopment of & new Mopgel
ang/or the revigsion of the existing HModel tc promote a more
marketable product.

In addition to that possibility, the information acquired could
form the basis of the most up-to-date, comprehsnsive Alternatives
to Incarceration Resource Manual to date. 8ince the project seeks
to acquire information about &ll such programs nationwide, the
cdocumentation and compilation of program information of this type
would prove invaluable to those who are working In the fields of
corrections and educstion.

Regardless of the outcome of the Model, the information acquired
in the course of 1ts development 16 of immense vaiue above and
beyond the Mods) iteelf,
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PART 1l - PROJECT OVERVIEW

I INFORMATION GATHERING

A.  Literature Review.

The literature review was conceived primarily to give an overview of the types of
alternatives to imprisonment being implemented by the various states nationwide. To
accomplish this task, the project staff reviewed hundreds of books, articles and evaluation
reports. Initially, the project staff Jooked at the successful models of alternative programs
more likely 1o be implemented at the federal level within the framework of the federal
sentencing guidelines. Afterwards, the project staff prepared a topical listing of the different
types of alternalives‘lo imprisonment and conducted a search from the following reference
services and databases: Social Scisearch, National Criminal Justice Reference Service
(NCJRS), Legal Resources Index, and Courier Plus. As a result, the project staff compiled
a short annotated bibliography of selected articles and books pertaining to "alternatives.”
It is worth noting that our effort to collect information extended beyond the written
literature as we made contact with various organizations such as the American Bar
Association, National Institute for Sentencing Alternatives, National Organization of Victim
Assistance, Washington Legal Foundation, National Prison Project of the American Civil
Liberties Union, National Institute of Corrections, National Association of Criminal Defense
Lawyers, Vera Institute of Justice, ABT Associates, Wainwright Judicial Programs, Inc., the

Justice Fellowship, The Rand Corporation, the Federal Judicial Center, the Sentencing

' See Supplementary Report.
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Project, Aleph Institute, etc., in order to monitor any new development. Also, the project
staff attended several conferences and seminars sponsored by various criminal justice
associations, including the most recent "National Conference on Intermediate Punishments
As Sentencing Options” during 1990 under the auspices of the National Institute of Jijstice.

To further supplement the search, during 1989 and 1990 Commissioner Corrothers,
the Project Director, solicited input concerning desirable programs from U.S. Sentencing
Commissioners and staff. In addition, members of the project visited a number of facilities
in the states which have pioneered the most innovative alternatives to imprisonment and
based on the Commissioner’s "list of principles” as guideposts, we were able to identify the
objectives and components of each type of alternative programs consistent with the purposes
of sentencing set forth in 18 U.S.C. 3553. (Georgia, North Carolina, South Carolina,
Oklahoma, Arizona, New York, etc.)

We found that most alernatives to imprisonment have the following common

objectives:
o To provide judges with the flexibility to fashion alternative punishments in
sentencing offenders.
o To reduce overcrowding of prisons and jails.
o To reduce the cost of imprisonment.
o  To ensure public safety.

What foliows is a summary of the major alternatives to imprisonment. For a more

detailed discussion related 1o eligibility criteria and program components and elements, refer

to the Supplementary Report.



1. Intensive Supervision Probation (ISP)

Intensive Supervision Programs (ISPs) are alternative sentencing options designed
primarily to punish and strictly supervise certain types of low risk nonviolent offenders.
Most 1SPs are being implemented either as front-door diversion programs to reduce ;;rison
overcrowding or as alternative sentencing strategies, thus allo»\;ing judges to sentence
offenders directly to the program. (Cochran, et al., 1986).

There are 40 states with such programs. Depending upon which types of offenders
are targeted, a particular jurisdiction may fashion its program on either a justice model (“just
desserts"), a risk control model or a traditional treatment oriented model. However, none
of the programs are set up purely as a justice or risk control model, but incorporate aspects
of both to enable the program to achieve its goals.

Most intensive supervision programs have relatively strict eligibility criteria. Some
exclude offenders who have had any prior felony conviction involving violence and others
require employment (e.g., Georgia, New Jersey, Kentucky). Once admitted into a program,
a candidate must strictly abide by the mandatory community service, face-to-face or
telephone contacts, mandatory referrals in high need areas (drug, alcohol, education),
imposition of supervision fees and "spot testing" for drug and alcohol abusers that are
common features of the majority of the ISP programs. (Byrne, 1986).

The attraction about ISPs is their flexibility to fashion the punitive and the
reformative components of the program to address both the concerns over public safety and
the needs of the offender. Within the extremes of incarceration and release on probation,

intensive supervision offers a myriad of possibilities of criminal sanctions. Further, the




conditions of intensive supervision programs can be set up 1o serve "a variety of correctional
ends” without the staggering cost of long-term imprisonment.
Most 1SPs in the United States are patterned after the three best-knewn programs
initiated in Georgia, New Jersey and Massachusetts.
(a) Georgia’s ISP
As a result of its overcrowded prison facilities, the federal courts issued an order
threatening to take over the entire Georgia corrections system. (Petersilia, 1986.) In 1582,
the state of Georgia initiated one of the most innovative and comprehensive intensive
supervision programs in the United States. (Petersilia, 1987). The corrections officials in
Georgia formulated a very stringent set of standards of supervision combining both the
retributive and reformative a.spects in implementing their 1SP program. Listed below are
some of its most salient features:
1. Five face-to-face contacts per week in phase one (decreasing to two
face-to-face contacts per week in phase three).
2. 132 hours of mandatory community service.
3. Mandatory curfews.
4. Weekly checks of local arrest records.
S. Automatic notification of an arrest elsewhere via State Crime
Information Network (SCIN) listing.
6. Routine alcohol and drug screens. (Erwin, 1986).
In order to effectively enforce these conditions, the program administrators have

reduced to twenty-five the number of probationers per caseload, managed by a supervision
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team. (Pctersilia, 1987, Erwin, 1986). Finding it extremely difficult to separate the
functions of treatment and enforcement, the role of the surveillance officer in charge of
enforcement and the counseling role of the probation officer necessarily overlap. (Clear gt
al., 1987; Erwin, 1986).

One specific objective of the program is to divert prison-bound offenders to ISP
without jeopardizing public safety (Erwin, 1986). Most evaluators agree that the Georgia
mode] is a succéss in that regard. Of the 2,322 offenders who have been diverted from
prison to ISP less than 1 percent have been convicted for violent personal crimes; another
16 percent have been terminated for technical violations or new crimes (Petersilia, 1987,
Erwin, 1986). Georgia’s model, with its strong emphasis on punishment, maintains the
reformative aspects of its program by requiring its participants "to perform 132 hours of
community service and to be involved in an educational/vocational program full time"
(Petersilia, 1987). Offenders usually spend six to twelve months in the program followed
by a year of basic probation. In addition to court ordered fines and restitution, the payment
of probation supervision fees range from $10 to $50 per month (Petersilia, 1987; Erwin,
1986). One evaluation reported the program’s aggregate earnings (including taxes paid,
restitution, fines, probation fees and the estimated value of community service work) at $1.5
million in comparison to a total expenditure of $900,000 (Pearson, 1985). The annual
expense of cach ISP client is $1,600, which is considerably less than the §9,000 annual cost

for housing a prison inmate (Petersilia, 1987).
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(b) New Jersey's ISP

New Jersey's ISP was created in June 1983 as a front-door option to eligible
offenders who have actually served at least thirty days of their prison terin (Pearson, 1986;
Petersilia, 1987). Violent offenders are virtually excluded from the program, and 'those
deemed eligible have to pass a very stringent set of criteria (Petersilia, 1987).

New Jersey's screening process requires each applicant to submit to a total of forty
contacts, twelve of which are face-to-face contacts during the entire eighteen month
program. Failure to find employment or to participate in an education/vocational training
after the first ninety days in the program constitutes a violation which results in
imprisonment. Each participant is required 1o perform sixteen hours of community service
per month. The majority of the participants also take part in specialized counseling.
(Pearson, 1987).

As of December 31, 1985, approximately 2400 applications were evaluated for
admission into the program; only twenty-five percent were admitted. Another sixty percent
were rejected for failure to meet the basic eligibility requirements. It is interesting to note
that fifteen percent of the eligible offenders opted for imprisonment because they found the
program too punitive. (Pearson and Bidel, 1986).

An early progress report covering the period from September 1983 through October
1984 has shown that 86 percent of the participants met their community service requirement;
83 percent maintained full time employment; another 25 percent were involved in some kind
of an educational or vocational training. Only one of the twenty-nine revocations has been

for an indictable offense. (Pearson, 1985).




The New Jersey ISP was able to divert each of these offenders into the program at
the much lower cost of $7,000 per year compared to the $17,000 it would have cost to
incarcerate one offender. (Pearscn, 1986). New Jersey's ISP costs are slightly higher than
the average ISP cost because electronic monitoring is used for about half of the particibants,
(Petersilia, 1987).

(¢) Massachusetts

Unlike the diversion programs in Georgia and New Jersey, the Massachusetts
intensive probation supervision program is a risk control model designed to manage high
risk probationers. The program emphasizes strict enforcement of the conditions of
supervision, including mandatory counseling or treatment addressing the rehabilitation needs
of each offender while under supervision. (Cochran, et al., 1986).

The Massachusetts program is based on the assumption that high risk/high need
offenders can be handled effectively through enhanced community supervision. (Cochran,
et al, 1986). The probation department has been able to validate, over the years, an
objective risk/need case classification system. The validated risk assessment instrument and
the systematic evaluation of the offender’s background information are used to assess his
probability of recidivism and his placement in the appropriate level of supervision
(minimum, medium, maximum or intensive). (Petersilia, 1987, Cochran, et al., 1986).

It is estimated that fifteen percent of the 23,000 active probationers in Massachusetts
meet the criteria for intensive supervision.

Most offenders assigned to the Massachusetis IPS program receive the following

specialized supervision:



o Ten personal and collateral contacts per month.

o Mandatory referral to treatment and counseling programs related to

criminal behavior.

o Strict enforcement of probation conditions. (Cochran, et al., 1986;

Petersilia, 1987).
(d) California (Contra Costa, Ventura, and Los Angeles Counties)

Unlike Georgia which targeted low-risk offenders, the newer ISP programs such as
the California experiments in Contra Costa, Ventura and Los Angeles counties, now include
high-risk offenders. Over fifty percent of the nearly 500 offenders admitted into these
programs have been incarcerated or had serious drug abuse problems. The risk assessment
instrument used for offender classification shows that 75 percent of them scored as high risk.
(Petersilia, 1990). As a result, the offenders in the California experiments have a higher
rate of recidivism than prison-diversion ISP programs in many other states. The evaluators
concluded that enhanced supervision "without a substantive treatment component" failed to
impact on the offender’s underlying criminal behavior. (Petersilia, 1990). Having met the
objectives of most ISP programs -- that is 1o divert nonviolent offenders, save money and
impose punishments more severe than routine probation -- it was found that the overall

recidivism rate were lower among the high risk offenders who received counseling, were

employed, paid restitution, and did comrﬁunity service. (Petersilia, 1990).



2. Home Confinement

Home confinement is an intermediate sentencing option which requires an offender
to remain in his or her residence during specified hours. Depending upon the extent the
judge wishes to restrict the movement of the offender in the community, home conﬁnémem
can be tailored to achieve various sentencing goals. For exar;lple, as a condition of
probation, an offender can be required to remain at home during the usual curfew hours
(10:00 p.m. - 6:00 a.m.) found in ISP programs. In the stricter sentence of home
incarceration, the offender is required to remain at home at all times except for court-
authorized travels. (Hofer & Meierhoefer, 1987; Hurwitz, 1987).

As a correctional policy, home confinement has been used primarily as a front-end
diversion program in 42 states since the fall of 1985. (Hofer & Meierhoefer, 1987). The
vast majority of these programs involve the accompanying use of electronic monitoring to
ensure compliance. By 1987, tihirteen states had home confinement programs with electronic
monitoring for participants subject to twenty-four hour surveillance.

According to a recent report from the National Institute of Justice (1990), in 1987
there were 826 offenders being monitored while two years later the total had reached about
6,500. The monitored population of the early 1990s may pgak in the 40,000 to 70,000 range
and the eventual number of monitorees in the United States could range to a high figure
of between 500,000 to 1,000,000. The 1989 data also suggest that monitors are being used
on a broader range of offenders and there is considerable movement towards posi-

incarceration and community confinement applications (i.e., "back end" system applications).



(a) Florida’s Non-Elecironic Monitored Home Confinement

Florida's "Community Control" is one of the best known non-electronic, monitored
home detention programs in the country. Established in 1983 with five thousand prison-
bound offenders restricted to their residence, the program includes misdemeanants as well
as felons with each "controllee™ under the supervision of a co;nmunity control officer.
(Blomberg, et al., 1987; Petersilia, 1988). Florida has been able 1o divert 20,000 offenders
since 1987.

The program’s participants are classified into three categories:

* Those found guilty of non-forcible felonies.

. Probationers with technical and misdemeanor violations.

Parolees with technical and misdemeanor violations.

Violent offenders and those with a history of drug addiction are generally excluded.
Seventy percent of its participants are diverted from state prisons, fifteen percent from the
county jails and the remaining fifteen percent are not sentenced to imprisonment of any sort
but show need for intensive supervision. (Hofer & Meierhoefer, 1987).

Consistent with the rehabilitative aspects of the program mandated by the Florida
legislature, “"controllees” are allowed to leave their residences for court-approved travels 1o
their places of employment and medical treatment centers (Petersilia, 1988; Hurwitz, 1987).

It should be noted that Florida's "Community Control" is meant to be a separate and
more severe sanction than probation. (Hurwitz, 1987). For example, the program’s

participants are required to:
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Report to the home confinement officer at least four times a week, or,
if employed part-time, report daily.

Perform 140 hours of public service work, without pay, as directed by ‘
the home confinement officer during the program which cannot exceed
two years,

Remain confined to his/her residence except for approved
employment, public service work, or other special activities specifically
approved by the home confinement officer.

Make monthly restitution payments for a specified total arniiount.
Submit to and pay for urinalysis, breathalizer, or blood specimen tests
at any time as requested by the home confinement officer or other
professional staff to determine possible use of alcohol, drugs, or other

controlled substances. (Blomberg, et al., 1987).

Florida officials consider the program a resounding success. Of more than ten
thousand offenders who have been sentenced to home confinement since 1983, only sixteen
percent have had their sentence revoked. Further, it costs only about $3 per dav to

supervise an offender confined to the home, as compared with $28 per day for traditional

imprisonment in Florida. (Petersilia, 1988).

successful.

Finally, besides alleviating the overcrowding situation that exist in the state's prison

facilities and county jails, the reformative aspects of the program have proven quite

The findings indicate that most offenders are able to either find new

employment or retain their previous employment while on home confinement. Married and
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more mature offenders have an easier time in successfully adapting to the requirements of
home confinement in compariscn 1o younger and Jess mature offenders. (Blomberg, et al,,

1987).

(b) Michigan Home Confinement with Electronic Monitoring

The Michigan Department of Corrections began the electronic monitoring of felony
offenders on an experimental basis in April of 1986, and the program was expanded
statewide in October of 1987, The Department uses an active system with a dual tamper
alarm. A radio transmitter attached to the ankle sends a signal to a receiver connected to
the telephone. This receiver then relays curfew information to the computer located at
regional computer sites in Grand Rapids, Flint or Detroit. These computers are monitored
by staff 24 hours per day, and if the offender violates curfew or removes the transmitter, the
supervising officer is notified.

Probationers, prisoners in the Community Residential Program, parolees, Department
of Social Services juveniles, and Community Electronic Monitoring offenders are on the
monitoring system.

Circuit court sentenced felony probationers are placed on the system by order of the
sentencing court and comprise approximately 429% of the 2,100 on the system. Prisoners and
parolees are placed on tether at the discretion of the Department of Corrections. Prisoners
now make up approximately 54%, and parolees 2% of the total.

The remaining 2% of the population consists of juveniles being monitored for the
State Department of Social Services and offenders being monitored for District and Probate

Courts under the Community Electronic Monitoring (CEM) Program. This program is
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intended to serve as an alternative to jail incarceration by providing local community
corrections boards, in coordination with county sheriffs and sentencing judges, access to the
State’s electronic monitoring program for $7.50 per day per offender. The program has
been promoted via presentations 1o judges, local community corrections beards and sﬁeriffs
by Department staff. Also the Department has been working with the Office of Community
Corrections to encourage the use of this program throughout the state.

There are substantial savings for each day an offender is on the monitoring system.
Each day on the system represents a day that the monitored offender could have been
occupying a jail or prison bed. The cost of a Department of Corrections supervised offender
on electronic monitoring for FY 1988/89 was approximately $11.50 per day. This amount
also includes the cost of the supervising parole/probation officer. These offenders
reimbursed the Department an average of $3.00 per day, which further reduced the cost of
the system to $8.50 per day for those offenders under the supervision of the Department.
Those offenders unable to pay are required by statute to perform one hour of community
service work for each day on monitoring.

Electronic monitoring provides parole and probation officers with an additional too!
10 intensively supervise offenders. It allows for the monitoring and enforcement of curfews
and other conditions of community supervision. Monitored offenders are more intensively
supervised than any other offenders in the community.

During fiscal year 1989/90, 6,416 offenders were monitored. Of this number, only
1.9% (n=120) were arrested for new felonies and only 3.3% (n=210) absconded or escaped.

These specific violation rates are lower than those for similar offenders in the community
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who are not on electronic monitoring.

The Michigan Department of Corrections has the largest and one of the most
sophisticated electronic monitoring system in the nation. Most importantly, the development
and implementation of this program have been accomplished without unduly incrcasix;g the
risk to the community. The program has resulted in substantial monetary savings and other
benefits to the community at large, to local officials, to the Department of Corrections, and
to many offenders.

3. Shock Incarceration

Shock incarceration involves a short period of confinement, typically three to six
months, during which offenders are exposed to a demanding regimen of strict discipline,
military-style drill, physical exercise, and manuval Jabor. (Parent, 1989). In return for
successfully completing the program participants are released from prison after a shorter
period of time (typically 6 months of boot camp substitutes for prison sentences of from 2
10 5 years or more). Generally, upon completion of the basic training, or "boot camp",
offenders are placed under an intensive type of supervision to complete the second phase
of the program in order to facilitate their re-entry into the community.

As of January 1990, there were 14 states with one or more shock incarceration

2

proegrams.” An additional 14 states were either considering initiating programs, or were

developing programs.® It is predicted that within the next few years over 50 percent of the

2 Alabama, Arizona, Florida, Georgia, ldaho, Louisiana, Michigan, Mississippi, New
York, North Carolina, Oklahoma, South Carolina, Tennessee, and Texas.

3 Arkansas, California, Connecticut, Indiana, Kansas, Maryland, Missouri, Nevada, New
Hampshire, New Jersey, New Mexico, Pennsylvania, Wisconsin, and Wyoming.
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state correctional jurisdictions may have boot camp prisons for adult offenders. (Mackenzie,
1990). Typically, 10 be eligible, an offender must volunteer and be mentally and physically
able to participate in the program’s physical regimen. (Mackenzie, et al., 1989). The target
population consists of nonviolent offenders between the ages of eighteen and twent.y-five
who have not been previously imprisoned and who are convicted c;f crimes with maximum
sentences of seven years or less. (Parent, 1989). A few states, including Alabama, Idaho
and Louisiana, do not strictly adhere to the nonviolent offense requirement. (Mackenzie,
1990).

Having met all these criteria does not guarantee automatic admission in these
programs, as each state may add specific requirements. For example, Louisiana’s Intensive
Motivational Program for Alternative Correctional Treatment (IMPACT) requires
recommendations from three different sources: (1) the Division of Probation and Parole, (2)
the sentencing court, and (3) a classification committee at the Louisiana Department of
Public Safety and Corrections’ (LDPSC) diagnostic center. To be admitted into IMPACT,
an offender must be recommended by all three evaluators. (Mackenzie, et al., 1988).

Louisiana’s two-phase shock incarceration program begun in 1987 by the Department
of Public Safety and Corrections (LDPSC), conducted a study in which prison adjustment,
expectations, and attitude of offenders participating in shock incarceration were compared
to two other groups consisting of offenders who dropped out of the program and a regular
group of offenders serving their sentences in a regular prison. Even though the
demographic and criminal history of the three groups were similar it was found that overall,

the shock incarceration offenders had become more prosocial, while the incarcerated groups
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had not changed. (Mackenzie and Shaw, 1990). The offenders felt positive about their
experience in the program and their future. Inmates completing the shock program in New
York were found to have gained more or at least as much in educational scores as
comparison groups who had been in prison longer. (Aziz, 1988).

The Florida Department of Corrections’ Boot Camp pr.ogram requires that an
offender be sentenced pursuant to the Youthful Offender Act of the Florida Statutes or be
a designated offender age 24 or under serving ten years or less for other than a capital or
life felony. (Florida Department of Corrections, Research Report, "Boot Camp Evaluation,”
March 1989).

The Arizona Department of Corrections Shock Incarceration Program requires that
an "offender have no obvious or known contagious or communicable disease." (Arizona

Department of Corrections Shock Incarceration Program, 1988).

(a) Placement Criteria

The control over who participates in shock incarceration has created some conflicts
between judges and corrections officials. In Mississippi and Georgia, judges control the
selection process. In other states, such as New York and Oklahoma, offenders who meet
the statutory criteria are first screened by the Department of Corrections and then offered
the chance to volunteer for the program. (Parent, 1989). It has been suggested that the-
selection process be left either under the control of the department of corrections or the
Jjudiciary, depending upon the program’s objectives. Dale Parent argues that if the purpose
of the program is 1o control prison overcrowding, then a selection process influenced by the

department of corrections may be appropriate. However, if the goals are to increase the



availability of probation and to present more sentencing options to judges, the judiciary
should have enough control to ensure that it can reasonably attain these goals. It is worth
noting that an Oklahoma law effectively giving corrections officials the power to re-sentence
offenders they found suitable for shock incarceration was opposed by judges and ultimately
ruled unconstitutional. (Oklahoma officials now use a different statute as the basis for SI.)
As a result, judicial support for shock incarceration now appears lower in Oklahoma than
in other states. Oklahoma officials estimate that about one-third of the persons in SI were
sentenced by judges with the intent that they participate in the program. In the other two-
thirds of the cases, judges fully intended the defendants to éerve a regular prison term.
(Parent, 1989).

In 1990, the Oklahoma sentencing procedure to implement their shock incarceration
program evolved into three (3) distinct options available to the sentencing judge. The first
option allows the judge to defer entry of judgment to allow the offender’s conviction record
to remain clear if the offender satisfactorily completes certain conditions of probation.
Completion of the RID program (shock incarceration) can be one such condition of
probation. A second option allows a judge to sentence a convicted offender to any sentence
provided by law while in the custody of the Department of Corrections. This would include
a direct sentence 1o shock incarceration provided that the offender met all other criteria for
that program. The third option allows a judge to suspend execution of the sentence imposed
and to place the offender on probation with whatever special conditions are set forth in a
plan submitted by the Department of Corrections. Shock incarceration can be a condition

of that plan. The Department of Corrections now prepares a specialized offender
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accountability plan for each offender prior to sentencing. This replaces the previously
statutorily required pre-sentence investigation.

Establishing strict statutory criteria for the different agencies involved in the selection
process for shock incarceration participants is recommended, particularly for programs ;.vhich
have the dual purpose of diversion and rehabilitation. The Louisiana IMPACT program,
which was designed to help alleviate overcrowding and 1o teach the offender responsibility,
respect for self and others, and self confidence, followed such an approach by requiring
positive recommendations from the probation and parole agent, the judge and the
classification committee. (Mackenzie, et al., 1988).

(b) Costs

Corrections officials agree that the incentive for implementing shock incarceration
programs is their cost-effectiveness in reducing overcrowding in their prison facilities. While
these programs cost as much or more to operate than standard imprisonment, most officials
acknowledge that the real cost savings result from the fact that participating inmates serve
shorier sentences. (Parent, 1989).

According to a recent report in Federal Probation (Mackenzie, 1990), evaluators in
both New York and Florida have completed preliminary cost analyses of their programs.
In both the cost of the program was estimated to be slightly higher than the cost of regular
prison but the shorter period of incarceration resulted in an overall cost savings. (Aziz,
1988; Florida Depariment of Corrections, 1989). In Florida this cost savings was estimated
to be $1.1 million, and in New York the estimate was $5.1 million for the first 321 inmates.

Although this does not take into consideration the additional cost of the aftercare program
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in New York, it does appear to represent a relatively large cost savings.
() Evaluations

Finally, there is presently no conclusive evidence that shock incarceration deters
offenders from committing new crimes, or permanently changes their attitudes. (Parent,
1989).. Many program officials continue to claim success by simply comparing the recidivism
rates of their programs’ participants with those of offenders who did not participate in shock
incarceration. Such findings, according to some researchers, are misleading because they
fail 10 evaluate programs in terms of their objectives or take into account the environment
surrounding participants after they are released from the program. Parent suggests that "the
survival rate,” which indicates how long it takes a former program participant to commit
future crimes after his release from the program, and "the failure rate,” which shows how
many participants do commit crimes over the same period of time, are better ways to assess
the effectiveness of shock incarceration. (Parent, 1989).

4, Community Service

By definition, community service involves performing a specified number of hours of
unpaid work within a limited period of time for the benefit of the community. (Harris,
1979). Community service was developed in England in the early seventies as a specific
sentence primarily designed to deal with convicted offenders with short terms of
imprisonment. The concept of community work service in the United States began in
Alameda County, California, where municipal judges, reluctant to jail female traffic
offenders who could not pay their fines, ordered them to perform unpaid labor assigned by

the Jocal volunteer bureaus. (Klein, 1988; Krajick, 1982).
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In the past, the community service order in the United States has been used to a
great extent as a condition of probation for offenders convicted of drunk driving. However,
since the enactment of the Highway Safety Act of 1984, which requires two days of jail or
one hundred hours of community work service for first-offender drunk drivers; and th;: 1983

United States Supreme Court ruling in Bearden v. Georgia, which suggest that courts may

require community service as a substitute for the payment of fine or restitution, community
service is being used more and more as an alternative to incarceration.

By 1979, there were at least one hundred community service programs operating in
the United States. A 1977 survey by the Institute for Policy Analysis found that 86 percent
of a random sample of juvenile courts used community service to some extent, though most
of them did not have formal programs. (Krajick, 1982).

At the federal level, community service is not currently authorized in liev of
imprisonment. If the offender was convicted of a felony and sentenced to probation, the
court has the option of ordering a fine, restitution or community service. If the court has
ordered a fine and the court finds that the offender is unable to pay or if the fine imposes
an wndue burden on the offender’s dependents, community service is permissible as an
alternative to a fine.*

North Carolina judges used community service as a coendition of probation for
offenders who have committed their first nonviolent offense, particularly DWI offenders.
Participants in the programs are required by statute to complete all required hours and pay

a community service fee.

4 18 U.S.C. §3563(a)(2).
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In California alone, judges sentence more than ten thousand defendants to complete
between ten to fifteen million hours of service each year. (Klein, 1988).

San Diego county's Public Service Program allows offenders who are unable to pay
a fine or restitution to volunteer into the program instead of imprisonment. Hov;'ever,
offenders who have committed a violent offense are required to serve a sentence of
incarceration.

Today community service is widely accepted by the public as a form of punishment
whereby both the public and the offender can benefit. Because of its flexibility, community
service is one of the most effective alternatives to incarceration available to judges.
Community service, when properly implemented, provides the offender with an opportunity
to work in an environment where positive change can take place, thus facilitating his
reintegration in society. Second, the community profits from the many hours of unpaid
labor which usubally would rernain undone. Further, the control over the offender’s time
serves as a form of incapacitation, hence reducing the concerns over public safety. The idea
of an offender doing publicly noticeable work to pay back the community for the damage
he has done, instead of being incarcerated at the taxpayers’ expense in already overcrowded
prison facilities, is one reason why community service has gained public acceptance.

While most community service proponents agree on the economic advantages and
the humanitarian aspect of such an alternative, they differ on how it should be implemented.
‘There is widespread disagreement on how to correlate jail time and number of hours of
community service. Jerome Miller, President of National Center on Institutions and

Alternatives (NCIA), argues that long community service sentences are necessary if judges
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are to take the sanctions seriously as an alternative to incarceration. For example, his office
once proposed 2700 hours of unpaid work at a daycare center for a defendant convicted of
killing her husband. Other critics such as Kay Harris, author of "Community Service by
Offenders” and Mark Umbreit, Director of Prisoners and Community Together (P:ACT)
disagree on the reasonableness of such sanctions and whether dir!ect conversions from jail
time to work time are appropriate. Michael Smith, the Director of Vera Institute of Justice,
seriously doubts whether most programs have the resources to efficiently enforce long
community service sentences. He proposed a seventy hour standard sentence for all
offenders which can be completed in two weeks. (Krajick, 1982).

Generally, community service programs with clearly defined objectives are not
difficult to implement in a manner consistent with the requirements of the Sentencing
Reform Act. However, the successful community service program should emphasize that
the offender’s noncompensable labor or talents benefit primarily government and nonprofit
organizations which show a genuine need for volunteers. Proper placement should consider
the skills and abilities of the offender as well as the needs of the recipient agency. Since
compliance with the order is an important step in the rehabilitation process, it is critical that
the probation officer maintain an ongoing communication with the agency throughout the
duration of the program. Such contacts should provide the probation office with information
on the performance of both the offender and the agency which will be necessary to evaluate
success or failure of the program.

Carefully imposed community service can provide a wide range of services to the

community. Generally the list of offenders includes both misdemeanants and felons,
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employed and unemployed, first offenders and recidivists, homemakers and cor'porau'ons.
The selection process should take into consideration the probationers’ physical,
psychological, and financial circumstances. Some offenders, however, should be excluded
from participation if they present an unacceptable risk to the community or if they éxhibit

personal characteristics that seriously limit their potential for successful performance of

community service. Such characteristics often include:

o Current drug or alcohol abuse.

) History of assaultive behavior or sexual offense.

) Serious emotional or psychological problem.

o Physical health problems specifically related to the ability to perform

available community work.
) History of chronic unemployment, and

o} Financial situation requiring greater than normal work hours to meet

reasonable needs for subsistence.
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@ 35 Demogphics

An effort was made to collect as much information as possible on the types of
offenders who might be eligible for alternative sanctions under whatever proposal might be
developed by the Committee. This data collection effort took four forms. First, the Federal
Bureau of Prisons provided statistical information on a monthly basis describing the
. characteristics of the federal prison population as sentenced under the guidelines (see
~ Attachment 6 for the most recent data). Second, the Monitoring Unit from the Research
Office of the United States Sentencing Commission provided sentencing information on the
application of the guidelines (see Attachment 3). Third, previous data collected by the
Sentencing Commission on cases sentenced prior to the guidelines ("Augmented FPSSIS")
were reviewed 1(; measure the projected impact of the guidelines. Finally, a random sample
‘)f 114 cases sentenced under the guidelines was examined in detail 1o determine the types
of offenders who would be eligible for alternatives (see Attachment 7). The case reviews

are discussed later in this proposal.

C.  Judicial Survey’

1. Mailed Questionnaire

Last March, a short questionnaire was mailed to all federal District Court judges and
full-time magistrates soliciting their opinions on (1) the types of sanctions currently used as

substitutes for imprisonment and the feasibility of expanding them and (2} the wypes of

* Then project staff member Dr. Charles Betsey, assisted by Dr. Barbara Meierhoefer
of the Federal Judicial Center, were responsible for the overall design and implementation
of the judicial survey. Dr. Meierhoefer’s voluntary assistance made the survey finanically

‘fca.siblc.
/.
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offenders who may be eligible for alternative sentencing. Included in the survey was a
question of interest to the Federal Bureau of Prisons concerning the availability of current
community resources.

Contrary to some predictions, many judges were willing to respond to our rcquést for
information. In fact, responses from 255 judges and magisirates were received, nearly one-
third of the questionnaires mailed. Although the survey was assigned in such a way that
judges and magistrates could respond anonymously, many indicated their interest in further
discussing their reactions to the survey and the guidelines in general.

Many judges indicated that they had insufficient experience with the guidelines to be
able 10 comment. An analysis of the responses from 172 judges and magistrates who had
been able 1o form an opinion follows,

(a*  Adequacy of Community Resources

A majority of tiose responding, 57%, indicated that they consider the current
resources inadequate to implement the sentencing alternatives currently available under the
guidelines; about one-third, 32%, indicated that the resources were adequate; 6% indicated
no opinion; 2% provided no response; and 2% indicated that resources were adequate for
some, but inadequate for other, currently authorized sentencing alternatives. The two most
frequenuy mentioned alternatives for which resources were lacking were electronic
monitoring (19) and home detention (16).

(b)  Eligibility for Qurrent Alternatives

Respondents were asked whether or not the current policy appropriately identifies

the offenders who should be eligible for the various alternatives to imprisonment currently
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respondents indicated that the current eligibility policy was appropriate, 40% indicated it
was not, 9% indicated no opinion, and 5% did not comment. With regard to eligibility for
community confinement, 48% indicated the current provisions were appropriate, 36%
indicated they were not, 11% indicted no opinion, and 5% indicated no answer, Cu;remly
eligibility criteria for home detention were considered appropriate by 40% of respondents,
while 409 indicated they were not appropriate, 10% indicated no opinion, and 10% did not
answer. Thus, in the case of home detention, respondents were evenly divided between
those who thought the current eligibility criteria were appropriate and those who did not.

While this result is striking, in no case did a majority of the respondents indicate that the

eligibility criteria for the alternatives currently available under the guidelines were

appropriate.

Among those who indicated that the current eligibility criteria for alternative
sanctions under the guidelines were inappropriate, most indicated that first offenders and
non-violent offenders should generally be eligible. The four (4) most frequently mentioned
desired eligibility criteria for intermittent confinement were non-violent offenders (14); non-
violent first offenders (9); first offenders (14); and first time non-violent non-drug offenders
(17). Respondents indicating that current eligibility for home detention should be changed,
suggested those eligible should be first time, non-violent offenders (21); offenders with
extenuating circumstances (illness, handicap, dependents) (6); at the court’s discretion (6);

and non-violent, non-drug, first offenders (5).
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(c)  Equivalency/Rate of Exchange

A clear majority of the respondents indicated that the current equivalency or rate of
exchange of 1 month of any one of the alternatives for 1 month of imprisonment is
appropriate. Thus, with regard to intermitient confinement, 61% indicated that 1:1 s the
appropriate rate of exchange, 11% indicated the rate should be different, 20% expressed no
opinion, and 8% did not answer. Sixty-eight (68) percent of the respondents indicated that
the current ratio is appropriate for community confinement, while 9% indicated it should
be changed, 13% indicated no opinion, and 10% did not answer. Finally, 55% of
respondents indicated that the current equivalency is appropriate for home detention, 15%
indicated that it should be different, 22% indicated they had no opinion, and 9% of the
responses were missing. The differences in the responses were all statistically significant at
the 95 percent level of confidence.

(d)  Current "Split Sentence” Provision

Fifty-one (51) percent of respondents indicated they thought that the current
guideline that allows an alternative to be substituted for no more than one-half of the
minimurmn of an imprisonment term, §5C1.1(c)(3),(d)(2), was appropriate. Twenty-eight (28)
percent indicated they thought it should be different, 139 indicated they had no opinion,
and 8% did not answer. Of those who indicated that the ratio should be different, 92%
indicated they thought that the proportion of the sentence that could be satisfied with an
alternative sanction should be increased, while 8% indicated they thought the proportion
should be decreased. The majority of those who wanted 1o see the ratio increased, indicated

that judges should have complete discretion to decide how much of the sentence should be
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served in traditional confinement and how much in an alternative setting.

(e)  Expansion of Alternative Options

Responding to whether or not the current range of alternatives should be expanded
in specific ways, 24% indicated that day fines should be added, compared with 84% who
indicated that they should not be added, 21% indicated that had no opinion, and 6% did not
answer. A clear majority, sixty-two (62) percent, indicated that community service should
be added as an available alternative sanction under the guidelines, 20% indicated that it
should not be added, 15% expressed no opinion, and 3% did not answer. Similarly, a
majority of the respondents, 53%, indicated that shock incarceration (e.g., boot camps)
should be an available sanction, compared with 22% who indicated it should not be, 19%
who indicated no opinion, and 7% not responding. Fifty-six (56) percent of the respondents
indicated that intensive supervision should be an available sanction under the guidelines,
#hile 199 said it should not be, 20% expressed no opinion, and 6% did not respond.
Finally, only about eight (8) percent of the respondents indicated that some other form of
sanction should be considered as an alternative under the guidelines, and in no case was a
specific program identified by more than one (1) respondent. Of the four programs listed
in question (5) as possible expansions of guidelines options, day fine was the only program
that a significant share of respondents indicated should not be added as an option under the
guidelines. Apgain, the differences we found were statistically significant at the 95% level.

2. lephon rv

Our next step was 1o conduct telephone interviews with a group of judges who have

extensive experience with guideline sentencing to cover the same issues in somewhat more
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depth. This survey was accomplished with the able assistance of USSC staff (David
Anderson, Esq., Winston Swenson, Esq., Dean Stowers, Esq., Peter Hoffman, and Ronnie
Scotkin) under the direction of Patrick J. Smith, Esqg., Assistant to Commissioner Corrothers,
wk tabulated the results.

Twenty-eight out of forty-six judges/magistrates identified for this survey responded.
A resounding 61% took the time to set up telephone appointments to discuss these issues.
In addition, 4 of the 18 judges that did not participate were either retired, or on extended
sick leave.

(a)  Adequacy of Community Resources

A majority of those responding, 54%, indicated that they considered the current
resources in their community inadequate to implement sentencing alternatives; 239¢
indicated that the rescurces available 10 them were adequate; and 3% indicated that the
resources in their community were marginal. The most frequently mentioned alternative for
which resources were lacking was for community treatment centers that had a component
of job training. A majority of all judges also responded that they lack resources for
electronic monitoring, which they felt necessary for home detention.

(b)  Eligibility for Current Alternatives

Twenty-two out of twenty-eight judges responding (79%) requested that more
offenders be eligible for imiermittent confinement, community confinement, and home
detention. Six judges (21%) felt that ihe number of offenders currently eligible for

intermittent confinement and community confinement was fine as is. Six of the twenty-two

responding (21%) felt that fewer offenders should be eligible for home detention. Eleven
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percent of those responding in favor of more offenders being eligible for homc.delention
indicated a concern for adequate control. These judges felt that electronic monjtoring for
home detention was necessary. Of the judges indicating that fewer offenders should be
eligible for home detention, 7% indicated that home detention should only be available for
serious health reasons.

The response is nearly unanimous that all first time non-violent property offenders
should be eligible for alternative sanctions. It was also the consensus that low level drug
offenders be eligible, while drug dealers be excluded. Several judges specifically mentioned
that they felt that white coliar offenders should do some period of time in jail, Two judges
mentioned intermittent confinement as an appropriate sanction for white collar offenders.

(c)  Equivalency/Rate of Exchange

Seventy-one percent (20) of the responding judges felt that the current policy of 1
month 1o | month was appropriate. Eighteen percent (5) of the judges stated that
alternative sanctions should be imposed for two months for every month in prison. Eleven
percent (3) had no opinion. Eleven percent of 79% requesting ihat more offenders be
eligible for home detention felt that home detention should be at a rate of 2 months of
home detention to 1 month of imprisonment.

(d) Current "Split-Sentence” Provision

Thirty-six percent of the respondents indicated that they thought the current guideline
that allows an alternative to be substituted for one half of the minimum term of
imprisonment should be increased. One half of these respondents felt that it should be

increased 10 75% of the sentence and one half felt that it should be increased to 1005 of



the sentence. Twenty-one percent of the respondents felt that current policy was
appropriate. Fourteen percent felt that the current policy for a split sentence was
inappropriate and should be less. Twenty-nine percent of the respondents had no opinion.
(¢)  Expansion of Alternative QOptions
(i)  Community Service

Seventy-five percent of the judges (21) sesponded in favor of adding community

service as an alternative sanction. Twenty-five percent (7) felt that it should not be
available. Those responding in opposition to community service as an alternative cited high
rates of unemployment, a iack of work available for offenders, and that although state and
local courts use it extensively they do not feel it appropriate for federal offenders.
(ii) Boot Camps

Eighty-two percent of the judges responding (23) responded in favor of boot camps.
Eleven percent opposed boot camps (3). Seven percent (2) had no opinion. Of the eighty-
two percent of judges responding in favor of boot camp, seventy-one percent (20) thought
the equivalency to imprisonment should be } month to | month. Only eighteen percent felt
thai 2 months of boot camp was evqual to 1 month in prison. Eleven percent had no opinion.

(iii}  Intensive Supervision Probation

Seventy-one percent of the judges responding (20) were in favor of adding Intensive
Supervision Probatiuii as an available aliernative to imprisonment. Twenty-five percent (7)
were opposed and four percent (1) had no opinion.

As to the type of offenders that should be eligible for Community Service, and

intensive Supervision Probation, most judges were referring to non-violent, first offenders
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involved in low dollar value property crimes and low level involvement drug cases. Several
recommended ISP as a follow up te boot camp. The twenty-three judges in favor of boot
camp were unanimous in their feeling that i‘l should be primarily for young, first time
offenders with no violence in their history. b
(f)  General Opinions

Eighty percent of the judges that were surveyed indicated that they would like to have
more discretion in fashioning appropriate sentences for the individual offenders. They are
generally supportive of the guidelines, but feel that the low level and first time offenders are
unduly punished. There is alsc an appreciable amount of concern for the amount of
discretion placed in the hands of the prosecutor and the tremendous workload placed upon

probation officers in preparing pre-sentence investigation reports.

1L PROGRAM EVALUATION, VISITATION AND SELECTION

A. Program Evaluation

The Principles provided the framework for the program evaluation process by
emphasizing the purposes to be achieved by the programs recommended. All programs
endorsed below were designed and selected because they serve the Congressionally
mandated purposes of sentencing. Data from the Bureau of Prisons and the USSC provided
valuable information on who the offenders were, what type of offenses they had committed,
how many there were at each offense and criminal history level, and program needs. This
information was critical 10 the Advisory Committee in determining which offenders would

be targeted and who should be excluded from the intermediate punishments program.
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é Armed with this data and guided by the principles, site visits were made to several
states to determine what offenders were in what kinds of alternative community based
programs and program effectiveness. The states of Georgia and South Carolina were
selected because they have centralized administrations of probation and correction's that
implement programs statewide analogous to how the federal Probation Division and Bureau
of Prisons administer programs nationally. These states also have comprehensive menus of
available alternatives with Georgia having the only program designed specifically for
offenders who violate probation (Detention Centers). The observations made and data
collected provided invaluable assistance in determining what programs worked well and for
whom. The result is the highly structured programs emphasizing discipline, control,
responsibility, treatment, vocational training and education designed and recommended

below for the federal system.

A survey of all district judges and magistrates was conducted to assist in the
evaluation of existing programs and those to be recommended. Along with what the BOP
and USSC data validated, the judges and magistrates confirmed that thvere are significant
numbers of federal offenders for whom intermediate sanctions would be appropriate. It was
clear that the judges want more options available 1o them for sentencing and that current
resources available to them in the community are inadequate.

B. Site Visitation Summary®

The states of North Carolina, South Carclina and Georgia were selected based on

Sinformation periaining to key jurisdictions in more detail, primarily as a result of site wisits, is provided in
0 the Supplementary Report.
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staff’s literature search, and input from George Keiser at NIC, as ic which states had ihe:“
most comprehensive programs. In visiting South Carolina and Georgia, we saw the entire

gambit of available alternatives and how they are operating and being implemented. We

added North Carolina to the list primarily because it had the most recently cstab]ishea boot

camp. Because it was not opened until the fall of '89, North Carolina had had the benefit

of looking at boot camp effects in other states to decide what it was going 10 do. Our North

Carolina visit also coincided with a platoon graduation and ropes challenge course

demonstration.

One of the most comprehensive residential programs is South Carolina’s Restitution
Center. The Restitution Center has 24 hours accountability, 40 hours a week work and 10
hours a week in community service. Offenders are at the facility for about 3-6 months. The
most significant component is financial management. Offenders’ checks are turned in to the
director of the Restitution Center. There is a fee for room and board that helps to bear the
cost and expense of housing the inmate. If there is any child support order cutstanding, that
is deducted. Fines and restitution, of course, are deducted and offenders receive money
management counselling on how to budget their income. GED and literacy courses are
available along with drug and alcohol education and treatment and life skills training.

In Georgia, what is comparable to the Restitution Center in South Carolina is called

a Diversion Center. It has all of the components that we saw in South Carolina, but

offenders can be there for a longer period of time. Offenders are there for four months
minimum (120 days) up to one year. Another difference in the Georgia Diversion Center,

consistent with offenders being there for a longer period of time, is they earn weekend
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furloughs, depending on conduct and behavior.

In Georgia, they also have a residential program that is actually more like a jail, the

Detention Center. This is a minimum security fenced in facility constructed with ordinary
materials. There is no heavy duty prison construction. The Detention Center is primarily
.used for probation violators, habitual drunk drivers and 1raﬁ‘”1c offenders, or repeat
misdemeanants (e.g., an offender who returns for shop lifting again and again is determined
unsuitable for the Diversion Center and is placed in the Detention Center). A very
important component of the Detention Center is the punitive aspect of non-paid labor in
the community, and it is very hard work. Many of the Detention Centers (Georgia has 7
open now), are located in rural areas and in towns and counties that cannot afford to trim
back roadsides etc. so that highway safety is maintained. Inmates also do work restoring or
repainting public buildings and things of that nature.

Detention Center inmates are required to attend GED, literacy,and/or drug and
alcohol treatment sessions in-house every evening. All inmates are locked down at night in
dormitory settings.

There are many similar bac'k»end‘ programs in each of the three (3) states visited.
Conceptually, they are the same as what the Federal system has for a Half-Way House. In
North Carolina they have an Extended Work Release Program, which tries to bring inmates
out a little bit earlier, but they serve more of the actual term by getting into the Extended
Work Release Program. This allows the system 1o provide offenders with some life skills

training and drug and alcohol counseling and treatment as needed. It also allows for

transition by gradually increasing the amount of freedom or furlough time they have in the
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community.
Intensive Supervision Probation is used extensively in all three jurisdictions (North

Carolina, South Carolina and Georgia). North Carolina, because of its limited alternatives

and extreme prison crowding, uses early release statutes and is relying very heavily on Home

Detention with Electronic Monitoring as an alternative to prison. It reports a great deal of
success with pilot programs of 400 and 1,000 electronic monitoring units. It was reported
that another 5,000 units were planned for 1990, for a total of 6,400 electronic monitoring
units. It is a very sophisticated monitoring system.

Common to all three jurisdictions for offenders on Intensive Supervision Probation,
is that each probationer has to submit a 7 day a week, 24 hour a day schedule on where he
is going to be and for what purpose: at home, at church, at work, at an AA meeting, etc.
This level of accountability exists under Intensive Supervision, with or without electronic
monitoring. The general ratio for ISP is 2 probation officers for 25 probationers. Some of
the jurisdictions are also using second shift surveillance to support the 2 probation officers,
causing active supervision to be extended to 24 hours. Second Shift Surveillance officers are
less trained than Probation Officers. They are not necessarily trained in counselling. They
are retired police officers who drop by a probationer’s home unannounced in order to take
a urine sample, or breathalyzer, or to simply check to see whether he is at home or
otherwise participating in authorized activities.

South Carolina is also getting backup on its second shift surveillance from local police
involvement. Patrol officers are given a list of probationers that are on ISP curfew, or home

detention, so they can conduct spot checks. All probationers on ISP have required drug and
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alcohol counseling if needed, have to maintain full time employment, and have to perform
community service hours in addition to working full time,

Home Confinement or Home Detention is done with and without electronic

monitoring. South Carolina doesn’t have a lot of units for electronic monitoring (it ha:s only
about 130 as it stands now). It has been the South Carolina experience with home detention
that electronic monitoring for about 90 days (even with a reduction in the frequency of
checks during that 90 days) impresses upon the subject that he is going to be watched.
South Carolina has also concluded that home confinement should generally not exceed six
months, but certainly no more than a year.

There are differences in the components of the various boot camps. There is also

a big difference in how offenders get assigned. Is it Shock Probation or is it Shock

Incarceration? In Georgia and South Carolina, it can be a component of probation: a5
year sentence, with execution suspended and the subject placed on probation with a special
condition of probation to complete the boot camp. In North Carolina, however, the
offender is sentenced to the Department of Corrections, which offers boot camp.

All three jurisdictions have the military regimentation, extensive physical training, and
education and counseling components. Where they differ is as to whether summary
punishment should be allowed. North Carolina is the only jurisdiction visited that allows
it.

The Circuit Judges interviewed in DeKalb County, Georgia indicated that it was
important that boot camp be a component of a probationary sentence so that the judge who

ordered boot camp may also deal with those offenders who do not "shape up." Although
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a second chance to complete boot camp is not a frequent occurrence, there have been a few
instances, one in North Carolina, two or three in Georgia, where probationers had actually
been recycled in the boot camp.

North Carolina, South Carolina and Georgia all have community service programs
as alternatives and as add-ons to probation. South Carolina seems to be the leader with a
very extensive Public Service Employment program. Georgia has an excellent program as
well, producing 7-8 million dollars worth of work to communities (computed at minimum
wage). Community service is used extensively for misdemeanant offenders and as an add-on
1o intensive probation, regular probation and other programs. Examples of the work done
are: painting, carpentry, masonry, grounds maintenance, some clerical (principally for
women, along with some bookkeeping), building maintenance and automotive maintenance.
This means thét in every community thousands of hours of free labor, which even computed
at minimum wage rates, comes out to millions of dollars worth of work.

Public safety was being preserved in the community confinement residential programs
observed as well as in the probation and community service programs. Those participating
were thoroughly screened, the supervision ratio was realistic (not one probationer for 150
cases), and there were follow-up programs.

The public and the offenders in these alternative programs perceive the alternatives

as punitive. Because offenders at restitution centers work in businesses with community

exposure, the public has an opportunity 1o observe the punitive nature of the alternative.

Members of the public see that contro] of their money is taken away from offenders, privacy

is taken away from offenders, and freedom is taken away from offenders. The offenders
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perceive the alternatives as punitive for the same reasons.

The alternatives to prison are too lenient for some, too harsh for others. In general,
we saw more serious offenders than expected, especially in the state of Georgia.

Since our visit on July 6 1990, the South Carolina Legislature has decided that in its
boot camp there was too much "net widening”; that boot camp should not be used as an
alternative sanction, but solely as a prison-overcrowding relief measure. The authority to
put a person in boot camp was transferred from the judge to the Department of Corrections.

In October 1990, the Project Director, Commissioner Corrothers, was able to visit
some of Oklahoma’s community-based programs in conjunction with a trip to that state for
the American Correctional Association.

Oklahoma has a very unique community work center that provides inmate labor
groups to perform work activity in and around a community. It is unique because the
community selects the site where low-risk offenders will reside and the work projects to be
performed (construction, maintenance, beautification, etc.). Inmate accountability is ensured
by around the clock supervision by trained, professional correctional officers. The work
center visited (Sayre Center) was opened in January 1990 as a back-end program. Inmates
assigned can expect a one year stay before their release.

Oklahoma also has the only shock incarceration (boot camp) program accredited by
the Commission on Accreditation for Corrections. The Regimented Inmate Discipline
(RID) program is a para-military program which offers the offender an opportunity to gain
a sense of pride, self-esteem, and self-worth. This is accomplished through rigorous

discipline, education, and self-development programs which begin at 5:00 a.m.
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The RID program is designed for first time offenders with low self-esteem doing time
primarily for drug-related crimes, whether involving commission of a robbery, or theft to pay
for a drug or alcohol need. The program is both physically tough and treatment oriented.

Finally, in every state visited it was learned that the public perceived alternative
programs to be punitive; offenders pureeived them as punitive; communities benefitted from

7

them; public safety was preserved; and there was little, if any, net widening.

C. Selection Phase

1. Paths Not Taken

In order properly to evaluate the recommendations of the Advisory Committee and
to understand the context of this proposal, it is important to know what the Advisory
Committee chose not to recommend to the Commission. There was at least as much
deliberation concerning ideas and approaches that were ultimately rejected as there was
concerning the proposal fiﬁally developed. Overall, the Committee has attempted to provide
additional sentencing options for the less serious offender, but has sought to make no
change relative to the serious offender or career criminal.

Early in the project, there was discussion devoted to the possibility of totally
restructuring the guideline system. It was the view of some members of the Advisory
Committee that the project provided a window of opportunity to question and reevaluate
the basic assump.tions underlying the guidelines. No specific proposal was ever developed
but it was envisioned that the guidelines could be rewriiten in a way which would continue
to emphasize offense seriousness, but which would give additional weight 10 treatment and

rehabilitation while identifying the needs associated with reducing public risk and/or



changing criminal behavior. Recommending the deletion of the sentencing table was also
discussed, because it was believed to restrict judges’ options and to imply that prison was
the sole sanction.

A rewriting of the guidelines was rejected because all m.embers of the Advisory
Committee recognized the practical difficulty in revising the entire guideline system at this
late date. More importantly, however, it was the consensus of the Committee that the
Sentencing Commission, based on its understanding of the legislation and congressional
intent, had already considered issues being discussed in determining the structure of the
guidelines. Moreover, it was felt that it was not the role of the Advisory Committee as a
group to redo the work of the Commission nor was it necessary substantially to revise the
guideline structure in order to achieve the goal of providing the courts greater discretion to
use alternative sanctions.

A second, somewhat less radical, proposal discussed was the implementation of a
two-step process in imposing sentences. In the first step, the court would decide whether
to impose probation, taking into account the individual circumstances of the offense and the
offender. Only if the court rejected probation would the court proceed to the second step
and impose a sentence in accordance with the guideline range. This approach was rejected
because of a view that it would violate the intent, if not the letter, of the legislation
mandating narrow guideline ranges, and that it weuld result in unwarranted sentencing
disparity.

A brief discussion addressed mandating non-imprisonment sanctions for certain low

severity offenses under the guidelines. It was the consensus of the Committee that the
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current policy which allows the judicial option of imposing some imprisonment for every
offense should be maintained.

Several specific proposals to rnodify the guidelines were considered: these proposals,
if adopted, would have resulted in lower sentencing ranges for certain offenders. ‘They
would have had the effect of making more offenders eligible for intermediate sanctions,
even under current policy. For example, allowing a greater reduction for minimal role in
the offense or setting a maximum offense level for minimal participants (=.g., level 12) was
discussed as a way of insuring that drug couriers and other less culpable offenders would be
eligible for alternative sanctions. A greater reduction for acceptance of responsibility was
also considered. Along with proposals to change the guideline calculations, there was some
discussion relative to recommending changes in the sentencing ranges themselves, e.g.,
changing 1-7 months in the current sentencing table to 0-6 months wherever it appears.

Finally, consideration was given to recommending a modification in the policy
statements in Chapter Five, Part H to allow the court greater latitude in using specific
offender characteristics such as age, family responsibilities, and employment record in
departing below the guidelines.

Proposals to modify the guideline calculations, modify the sentencing table, or allow
greater latitude to depart from the guidelines were rejected, primarily on the grounds noted
earlier that the Sentencing Commission will have ample opportunity 1o refine the guidelines
and to modify policy as deemed appropriate. Again, the Advisory Committee did not wish
to redo the work of the Commission and therefore limited its mission primarily to providing

the courts greater flexibility in using alternative sanctions.
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By specific design, the proposal being presented to the Sentencing Commission does
not recommend any changes in the guideline calculations in Chapter Two, the adjustments
in Chapter Three, the criminal history computation in Chapter Four, or the specific offender
characteristics in Chapter Five. Rather, the proposal is designed to be implememea with
no change in current policy other than to give the court more flexibility in selecting
alternative sanctions and to make those sanctions available to a greater number of
offenders.

Even within the constraints of the proposal outlined below, there are options which
could have been included but which were rejected. First, fines in lieu of imprisonment were
rejected as sentencing options. One reason for this rejection was to avoid the appearance
of allowing offenders to "buy" their way out of prison. Even granting that day (equity) fines
attempt to make finys equally onerous for rich and poor alike, there was still a fear that it
would be easier to impose a fine on wealthy offenders and to deny fines as an alternative
sanction for offenders with limited financial resources. Another reason was a concern that
fines as alternatives might interfere with the collection of restitution which, by statute and
Commission policy, must take precedence. However, as to types of fine, there was strong
support for the concept of day (equity) fines. The Committee, in fact, recommends that the
current fine table be reexamined with a view towards incorporating the concept of what the
Committee prefers to call equity fines.

The Advisory Committee is recommending that the proposal be restricted to
offenders with a criminal history category of 11l or less. Recognizing the risk that offenders

with extensive prior records may present in a community setting, there are no changes 10
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current policy being recommended for offenders with a criminal history category of IV, V,
or VL.

There was unanimous agreement in the Committee that intermediate punishments
should be available to more offenders than is allowed under current policy. There was
difficulty, however, in reaching a consensus as to which offenders to include. Several options
were developed, and data provided by the Monitoring Unit allowed the Committee to
compare the characteristics and types of offenders who would be eligible under each option.
Prior to the Committee’s final meeting on December 4, 1990, there were two options still
under consideration and they were both reexamined at that time.

Strong sentiment was expressed by some memhers of the Committee that the option
eventually recommended did not go far enough in expanding the availability of alternative
punishments to more offenders. Other members felt just as strongly that the recommended
option went too far and that the less expansive option was the proper recommendation.
Taking into account the divergent views of the Committee, the recommendation represents
a compromise. The Advisory Committee’s recommendation (see Attachment 2) allows the
use of intermediate sanctions in lieu of the entire period of imprisonment if the minimum
guideline range is at least one month but not more than 18 months ("Line B") and allows
the use of intermediate sanctions in lieu of imprisonment provided that at least half of the
minimum guideline is satisfied by imprisonment if the minimum guideline range is at least
21 months but not morse than 24 months ("Line C"). The current policy on probation (i.e.,
a minimum guideline of zero months) remains unchanged and alternatives are denied 10

offenders with a minimum guideline range beyond 24 months. This dividing line is
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By specific design, the proposal being preser‘ed to the Sentencing Commission does
not recommend any changes in the guideline calculations in Chapter Two, the adjustiments
in Chapter Three, the criminal history computation in Chapter Four, or the specific offender
characteristics in Chapter Five. Rather, the proposal is designed to be implementea with
no change in current policy other than to give the court more flexibility in selecting
alternative sanctions and to make those sanctions available to a greater number of
ofienders.

Even within the constraints of the proposal outlined below, there are options which
could have been included but which were rejected. First, fines in lieu of imprisonment were
rejected as sentencing options. One reason for this rejection was to avoid the appearance
of allowing offenders to "buy" their way out of prison. Even granting that day (equity) fines
attempt to make fines equally onerous for rich and poor alike, there was still a fear that it
would be easier to impose a fine on wealthy offenders and to deny fines as an alternative
sanction for offenders with limited financial resources. Another reason was a concern that
fines as alternatives might interfere with the collection of restitution which, by statute and
Commission policy, must take precedence. However, as to types of fine, there was strong
support for the concept of day (equity) fines. The Committee, in fact, recommends that the
current fine table be reexamined with a view towards incorporating the concept of what the
Committee prefers to call equity fines.

The Advisory Committee is recommending that the proposal be restricted to
offenders with a criminal history category of Il or less. Recognizing the risk that offenders

with extensive prior records may present in a community setting, there are no changes to
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current policy being recommended for offenders with a criminal history category of 1V, V,
or VL.

There was unanimous agreement in the Committee that intermediate punishments
should be available to more offenders than is allowed under current policy. There was
difficulty, however, in reaching a consensus as to which offenders to include. Several options
were developed, and data provided by the Monitoring Unit allowed the Committee to
compare the characteristics and types of offenders who would be eligible under each option.
Prior to the Committee's final meeting on December 4, 1990, there were two options still
under consideration and they were both reexamined at that time.

Strong sentiment was expressed by some members of the Committee that the option
eventually recommended did not go far enough in expanding the availability of alternative
punishmenis to more offenders. Other members felt just as strongly that the recommended
option went too far and that the less expansive option was the proper recommendation.
Taking into account the divergent views of the Committee, the recommendation represents
a compromise. The Advisory Committee’s recommendation (see Attachment 2) allows the
use of intermediate sanctions in lieu of the entire period of imprisonment if the minimum
guideline range is at least one month but not more than 18 months ("Line B") and allows
the use of intermediate sanctions in lieu of imprisonment provided that at least half of the
minimum guideline is satisfied by imprisonment if the minimum guideline range is at least
21 months but not moré than 24 months ("Line C"). The current policy on probation (i.e.,
2 minimum guideline of zero months) remains unchanged and aliernatives are denied to

offenders with a minimurn guideline range beyond 24 months. This dividing line is
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somewhat arbitrary, but it was selected with a view towards excluding more serious offenders
such as armed robbers and large scale drug offenders based on a review of the guidelines
and information provided by the Menitoring Unit. 1t was also recognized that as sentences
become Jonger, it becomes more difficult to implement equivalent intermediate sanétions.
Data provided by the Monitoring Unit (see Attachment 3) compares the characteristics and
types of offenders eligible under the Committee’s recornmendation and those eligible under
current policy.
2. Approach

The Advisory Committee in its final proposal is recommending that intermediate
sanctions be available as a condition of probation in lieu of an entire period of confinement
for certain offenders and as conditions of supervised release in lieu of a portion of a period
of imprisonment for certain offenders. The Committee also recommends that intermediate
sanctions be available in lieu of imprisonment for offenders who violate supervision
(probation or supervised release), particularly technical violators.

3 Exclusionary Criteria

While the proposal developed by the Advisory Commitiee attempts to expand the
availability of alternative sanctions to more offenders than is currently allowed, the
Committee recognizes that non-imprisonment sanctions are inappropriate for certain
offenders. Therefore, it is recommended that non-imprisonment sanctions generally be
denied to offenders wuh 2 history of violence, offenders whose current offense involves
violence, or offenders who for any reason present an unusually high risk to the public.

Another area of concern is economic crimes or so called "white collar crimes.” The
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introduction to the guidelines in Chapter One states: "Under pre-guidelines sentencing
practice, courts sentenced to probation an inappropriately high percen‘tagc of offenders
guilty of certain economic crimes, such as theft, tax evasion, antitrust offenses, insider
trading, fraud, and embezzlement, that in the Commission’s view are ’serious’." The
Committee agrees that white collar crimes are serious and should l;e dealt with accordingly.

In order to insure that the most culpable “white collar" offenders be adequately
sanctioned, it is recommended that non-imprisonment sanctions generally be denied to any
offender who receives an enhancement for an abuse of a position of public or private trust
(§3B1.3) or if an abuse of trust is included in the base offense level or specific offense
characteristics. Although this exclusion refers to any offender who abused a trust, it is
believed that the large majority of offenders who would be effected by this exclusion would
be offenders who committed economic crimes.

In this regard, out of a random sample of 114 cases sentenced under the guidelines,
eleven cases involved theft, forgery, fraud, or embezzlement. Out of those eleven cases, four
included a finding that the offender abused a trust: 1) the offender was the supervisor of
the accounting department in a bank and embezzled over $80,000 (guideline range was 6-12
months); 2) the offender was the president of a bank and embezzled nearly $300,000
(guideline range was 18-24 months); 3) the offender owned an investment service and stole
over $70,000 from one of his clients (guideline range was 12-18 months); and 4) the offender
was the vice president of a bank and fraudulently authorized nearly $450,000 in loans to
himself (guideline range was 18-24 months). Under the proposed exclusion, non-

imprisonment sanctions would be denied to all four of the cases because of the abuse of a
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position of trust. Without the exclusionary language, all four cases would be eligible for
alternative punishments under the Commitiee’s recommendation.
Finally, non-imprisonment sanctions should be denied to any offender who commits

an offense while in custody. The most common example of an offense committed while in

custody is escape.

11I. MODEL DEVELOPMENT AND RECOMMENDATIONS

A. Model Description

The Alternatives to Imprisonment Project recommends an expansion of the array of
sentencing options currently available to the courts. The intermediate punishment package
for the federal offender provides a menu of sentencing options. Sanctions available range
from imprisonment to 24 hour incarceration for designated periods of time in the
community to regular probation. See specific Sentencing Options recommended at
Attachment 5.

The Sentencing Options are designed to accomplish all of the purposes of sentencing:
deterrence, just punishment, incapacitation and rehabilitation. Additionally, all programs
include components mandating concern for the victim, the work ethic and discipline.

The model provides the courts the opportunity to distinguish between offenders.
There is agreement with the Congressional opinion expressed in the legislative history that
while each of the four stated purposes should be considered in imposing sentence, in a
particular case, one purpose may have more bearing on the sentence to be imposed. The

mode! being recommended, therefore will enhance public safety and the courts’ flexibility
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because of the availability of programs with appropriate emphasis on one or another of the
purposes of sentencing.’

Three components have been determined sufficient to encompass all the purposes
of sentencing, victims’ concerns and the work ethic: Restrictions on Movement in the
Community, Financial and Reparative Responsibility and Risk Reducing Programs.
Restrictions on Mobility (through incapacitation) address punishment, deterrence and
rehabilitation, but emphasize deterrence to a greater degree. Financial and Reparative
Responsibility probably places greater emphasis on deterrence and pupishmem. Risk
Reducing Programs while addressing deterrence and incapacitation, emphasize rehabilitation
1o a greater qegree.

To avoid unwarranted disparity and to maintain the determinate sentencing system
mandated by Congress, the options are to be judicially imposed and a system of
equivalencies or exchange rates between prison and non-prisons is established. See
Programs/Components/Elements and Exchange Rates at Attachment 5.

B. Offenders Eligible

Taking into account the exclusionary criteria provided, it is recommended that
intermediate punishments be made available to more offenders than is allowed under
current policy. As noted earlier under "Paths Not Taken", the Committee made its selection
from several options which were developed for offenders with a Criminal History of

Category 11l or less. This recommendation (see Attachment 2) allows the use of

? For example, home detention with an electronically monitored curfew addresses the statutory purpose of
incapacitation 1o a greater degree than home detention with a non-electronically monitored curfew; intensive
supcrvision probation is more incapacitative than regular probation and so forth,
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intermediate punishments in lieu of the entire period of imprisonment if the minimum
guideline range is at least one month but not more than eighteen months ("Line B"). It also
allows the use of intermediate punishments in lieu of imprisonment provided that at least
half of the minimum guideiine is satisfied by imprisonment if the minimum guideline range
is at least twenty-one months but not more than twenty-four months ("Line C"). The current
policy on probation (i.e., a minimum guideline range of zero months) remains unchanged.

The policy for offenders with a Criminal History Category of 1V, V, or V1 is also unchanged.

See 1990 data reflecting characteristics and types of offenders who would be eligible under

' this proposal at Attachment 3.

C. Summary Discussion of Programs/Components and Scenarios

In addition to -recommending that additional offenders become eligible for
intermediate punishments, the Advisory Committee ‘also recommends that additional
sentencing options be made available to the court. In addition to community confinement,
intermittent confinement, and home detention already authorized under current policy, the
Committee recommends that intensive supervision and public service work {(both defined
later in this report) be made available.® Under this proposal, the following sentencing

options are recommended.

1. Intermittent Confinement
(a)  Definition

Intermittent confinement is defined as confinement in prison, jail or total

& Although Community Confinement and Home Detention are authorized under current
policy, it has been necessary to provide a more comprehensive definition as well as 1o
develop appropriate components for each of these programs.
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incarceration in the community for periods of time (e.g., weekends) interruptzd by periods
of freedom in the community.
(b)  Program Components

Intermittent confinement is already authorized as a sentencing option and cur}cntly
typically involves serving a sentence to confinement on weekends in a jail type facility. The
Advisory Committee recommends that intermittent confinement be allowed in lieu of not
more than 6 months in prison. There are two reasons for this. First, serving longer periods
of confinement on weekends would take an inordinately long time (e.g., 12 months
confinement served on weekends would take over three and one half years to complete).
Second, many jurisdictions already have insufficient jail space available to meet current
needs. It is unlikely that sufficient jail space will be available in every jurisdiction because
of the difficulty in locating jails and the expense of building jail cells.

By the nature of the program, intermittent confinement does not lend itself well to
providing treatment or programming. Therefore, it is recommended that intermittent
confinement be reserved for those offenders with minimal treatment or programming needs.
If possible, however, offenders should be required to perform meaningful work. The
Committee recommends as a new program a public work center. When this is developed,
offenders should be assigned to these centers in order to perform public service work in
conjunction with intermittent confinement.

Unless current policy is changed, intermittent confinement would not be available

following a period of imprisonment.
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(¢) Eguivalency

It is recommended that one day of intermittent confinement be equivalent to one day
in prison. This is consistent with current policy.

(d) Maximum Amount

It is recommended that no offender be placed on intermittent confinement in lieu
of more than 6 months of imprisonment. The Commitiee recommends that this should not
extend for more than 15 months assuming three days per week (e.g., weekends) in jail.

2. Community Confinement

(a) Definition
Community confinement is defined as residence in a community corrections center,
halfway house, restitution center, mental health facility, alcohol or drug rehabilitation center,
or other community facility; and participation in gainful employment, employment search
efforts, community service, vocational training, psychological or psychiatric treatment,
education programs, or similar facility-approved programs during non-residential hours.
(b)  Program Components
Community confinement is already authorized as a sentencing option and typically
means confinement in a community corrections center that is contracted for by the Bureau
of Prisons but run by a private agency or a state or local department of corrections. In
relatively rare instances, it can also mean confinement in a residential substance abuse or
mental health program.
A primary program component should be a strict system of accountability. Access

to the community should be strictly controlied. Initially, the offender should not be allowed
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to leave the facility except for employment, job search, approved treatment/education
programs or for medical emergencies. After a period of time, limited leave for recreational
purposes should be allowed to encourage and reward good behavior. All movement in the
community should be closely monitored and attendance at employment or treal‘ment/
education programs should be continually verified. As circumstan;es warrant, there should
also be the possibility of totally confining the offender with no access to the community. A
major element should be substance abuse surveillance and treatment. All offenders
sentenced to community confinement should be subject to mandatory, random drug testing
combined with mandatory substance abuse education (including information on the danger
of AIDS). For those offenders who need it, substance abuse treatment should be
mandatory.

Another component should be financial and reparative responsibility. All employable
offenders should be expected to work and a reasonable portion of their income should be
devoted to the payment of restitution and fine orders and the payment of room and board.
Offenders who are unable to find adequate work should receive job placement services and
vocational or educational training, if beneficial. Willful refusal to work should be grounds
for sanctioning the offender.

Finally, all sentencing options should have a risk reducing component. Treatment
programs should be made available to meet any special needs of the offender (e.g., mental
health care, substance abuse, etc.).

(c)  Equivalency

It is recommended that one day of community confinement be equivalent to one day
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in prison (see specific program recommendations at Attachment 5).

(d) Maximum Amount

It is recommended that no offender be placed on community confinement for more

than 18 months which would be the equivalent of 18 months of imprisonment.

3. Residential Incarceration
(a) Definition

Residential incarceration is defined as a program of confinement and supervision that
restricts the offender to his place of residence continuously and is enforced by an
appropriate means of surveillance. When an order of residential incarceration is imposed,
the offender is required to be in his place of residence at all times except for religious
services, medical care, or other emergencies. Electronic monitoring ordinarily should be
used in connection with residential incarceration. However, alternative means of
surveillance may be used so long as they are as effective as electronic monitoring.

(b)  Program Components

Residential incarceration has many program elements in common with home
detention (discussed later) with the major exception that the offender is confined to the
residence continuously and is not allowed in the community for purposes of employment or
recreation. It is noted that this option would be appropriate only for those limited number
of offenders who are able to support themselves withcut employment outside the home.

(c)  Eguivalency
The Committee recommends that one and one-half days of residential incarceration

be the equivalent of one day of imprisonment based on a view that residential incarceration
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is less intrusive than imprisonment but more intrusive than home detention. It is also
recommended that no offender be placed on residential incarceration for more than 12
months.
(d) Maximum Amount
It is recommended that no offender be placed on residential incarceration for more
than 12 months which would be the equivalent of 8 months of imprisonment.

4, Home Detention

(a)  Definition

Home detention is defined as a program of confinement and supervision that restricts
the offender to his place of residence continuously, except for authorized absences, and is
enforced by an appropriate means of surveillance. When an order of home detention is
imposed, the offender is required to be in his place of residence at all times except for
approved absences for gainful employment, community service, religious services, medical
care, educational or training programs, and such other times as may be specifically
authorized. Electronic monitoring ordinarily should be used in connection with home
detention. However, alternative means of surveillance may be used so long as they are as

effective as electronic monitoring.

{b)  Program Components
Home detention is already authorized as a sentencing option. The offender is
typically confined to the offender’s residence except for authorized absences and compliance
with a home detention requirement is monitored by a U.S. Probation Officer (with or

without the assistance of electronic monitors).
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As with community confinement, a crucial program component is a strict system of
accountability. Initially, the offender should not be allowed to leave the residence except
for employment, job search, approved treatment/education programs, or for medical
emergencies. It is anticipated that electronic monitors would generally be used at least
during the first 12 weeks but alternative means of surveillance may be used so long as they
are as effective as electronic monitoring. All movement in the community should be closely
monitored and attendance at employment and treatment/education programs should be
continually verified.

A major element should be substance abuse surveillance and treatment. All
offenders sentenced to home detention should be subject to mandatory, random drug testing
combined with mandatory substance abuse education (including information on the danger
of AIDS). For those offenders who need it, substance abuse treatment should be
mandatory.

Another component should be financial and reparative responsibility. All employable
offenders should be expected to work and a reasonable portion of their income should be
devoted 1o the payment of restitution and fine orders and reimbursement for the cost of
electronic or other forms of monitoring. Offenders who are unable to find adequate work
should receive job placement services and vocational or educational training if beneficial.
Wili{ul refusal to work should be grounds for sanctioning the offender.

(c)  Equivalency
The Commitiee recommends that two days of home detention be the equivalent of

one day of imprisonment based on a view that home detentiun is less intrusive and punitive
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than imprisonment.

(d) Maximum Amount

It is recommended that no offender be placed on home detention for more than 24
months which would be the equivalent of 12 months of imprisonment.

5. Intensive Supervision

(a) Definition
Intensive supervision generally requires daily (or near daily) contact between the
offender and the supervising officer. The supeivising officer typically has a limited case load
to allow greater attention to each offender. Candidaies are usually those considered too
serious for standard probation, but not so serious that confinement is required. Program
elements should include random drug and alcohol testing, work, community service, and

victim restitution.

(b)  Program Components

Intensive Supervision is conceived of as close supervision with a curfew. intensive
supervision is not currently authorized by Commission policy as a sentencing option in lieu
of imprisonment.

It is recommended that three days of intensive supervision be equal to one day of
imprisonment. Twelve months of intensive supervision (equivalent to 4 months
imprisonment) was felt to be the longest period of time that an offender could be
successfully maintained on intensive supervision.

In addition to all of the standard conditions of probation (including the payment of

restitution and fines), there should be greater accountability and restriction of movement

60




in the community than is typically the case with probation. All offenders should-be subject
to random tests for substance abuse and after the first positive result given drug education
and ireatment. All offenders should be required to contact the probation office daily and
be scheduled for random drug testing and random personal contacts as deemed approbriate.

The offender’s associations and personal finances should be closely monitored (e.g.,
all purchases over $500 should be reported weekly) and travel should be severely restricted.
In order to accomplish this, reduced case loads are mandatory.

Financial and reparative responsibility should also be emphasized. All employable
offenders should be expected to work and, based on their income, should pay a supervision
fee 10 cover the cost of supervision. Offenders who are unable to find adequate work
should receive job placement service and vocational or education training if beneficial.
Willful refusal to work should be grounds for sanctioning the offender.

(c)  Equivalency

It is recommended that three days of intensive supervision be equivalent to one day

in prison.

(d) Maximum Amount

It is recommended that no offender be placed on intensive supervision for more than
12 months which would be equivalent to 4 months imprisonment. There is concern that
intensive supervision is difficult to maintain over an extended period of time.

6. Publi¢c Service Work (Community Service)

(a) Definition

As a condition of supervision, public service work requires offenders to work without
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pay for public and not-for-profit agencies.
(b) rogram Componen

Public service work (community service) has long been a sentencing option for
federal offenders. Public service work is currently authorized in the guidelines. as a
sentencing option in lieu of a fine but not in lieu of imprisonmcﬁt.

It is recommended that the term "public service work” be used rather than
"community service” because it is more descriptive of the recommended programs. As with
other sentencing options, accountability should be emphasized. Work sites should be visited
regularly and performance of the work should be verified. In determining the type of public
service work to be performed, it is recommended that the work be of value and of a kind
that assists the needs of the community. Specialized skills possessed by the offender should
be utilized if they meet a clear need in the community. The work, however, should involve
genuine work on the part of the offender (i.e., money donations and public speaking
appearances wéu]d be precluded).

(¢) Eqguivalency

It is recommended that 12 hours of public service work be equivalent to one day in

prison.

(d) Maximum Amount

It is recommended that no offender be required to perform more than 1,080 hours
of public service work which would be the equivalent of 3 months of imprisonment. It
. would be very difficult to enforce greater amounts of public service work. This is consistent

with information collected during site visits,
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In summary, the Committee recommends that the following programs be available

as intermediate punishments:

rogram

Intermittent
Confinement

Community
Confinement**

Residential
Incarceration —

Home
Detention .

. Intensive

Supervision

Public Service
Work

Equivalency
To Imprisonment

1 day to 1 day
1 day to 1 day
1.5 days to 1 day
t'days to 1 day
3 days to 1 day

12 hours to 1 day

Maximum

Amount

6 months®

18 months

12 months

24 months

12 months

1,080 hours

Maximum
Prison

. Equivalent

6 months

18 months

8 months

12 months

4 months

3 months

* Not to extend longer than 15 months assuming three days per week (e.g., weekends)

in jail.

** Community confinement includes programs such as restitution centers, public work
centers, and inpatient substance abuse facilities.

7.

Implementation

In accordance with the recommendations being made (see Attachment 2), straight

probation is available if the minimum guideline range is 0 months. If the minimum

guideline range is at least | month but not more than 18 months, the sentence may be




satisfied by a term of imprisonment, community confinement, home detention up to the
equivalent of 12 months of imprisonment, residential incarceration up to the equivalent of
8 months of imprisonment, intermittent confinement up to the equivalent of 6 months
imprisonment, intensive supervision up to the equivalent of 4 months imprisonment, or
public service work up to the equivalent of 3 months imprisonment. If the minimum
guideline range is more than 18 months but not more than 24 months, at least half of the
sentence must be satisfied by a term of imprisonment but the rest can be satisfied by
commmunity confinement, home detention, residential incarceration up to the equivalent of
8 months of imprisonment, intensive supervision up to the equivalent of 4 months
imprisonment, or public service work up to the equivalent of 3 months imprisonment.
Unless current policy is changed, intermittent confinement is not available following a term
of imprisonment.

For example, if the guideline range is 18-24 months, the sentence can be satisfied by

the following or some combination of the following:

a) 18 months in prison,
b) 18 months community confinement,
c) 24 months home detention combined with other sentencing

options equivalent to 6 months in prison,

d) 12 months residential incarceration combined with other sentencing
options equivalent to 10 months in prison,

e) 6 months intermittent confinement combined with other

sentencing options equivalent to 12 months in prison,
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) 12 months intensive supervision combined with other sentencing
options equivalent to 14 months in prison,
g) 1,080 hours of public service work combined with other sentencing options
equivalent to 15 months in prison.
If the guideline range is 24-30 months, the sentence can be satisfied by the following
or some combination of the following:

a) 24 months in prison,

b) 12 months in prison and 12 months community confinement,
c) 12 months in prison and 24 months home detenticn,
d) 12 months in prison and 12 months residential incarceration

combined with other sentencing options equivalent to 4 months
in prison,
e) 12 months in prison and 12 months intensive supervision
combined with other sentencing options equivalent to 8 months
in prison,
f) 12 months in prison and 1,080 hours of public service work
combined with other sentencing options equivalent to 9 months
in prison.
It is intended that the recommended sentencing options serve as a menu from which
the court can select the appropriate sanction to fit the intended purpose of the sentence.
To illustrate how this could happen, shown below are summaries of actual cases sentenced

under the guidelines, the sentence imposed, and some of the possible sentencing options
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which would be available under this proposal. It should be assumed in these examples that

the offender is a U.S. citizen or is at least not being deporied.

Case #1
Offense. The offender worked as a postal clerk and embezzled approximately $150

over a period of a few months.

Guideline calculations. The offender was found guilty after trial of embezzlement

(18 U.S.C. § 643). Based upon the theft, the base offense level was calculated as level 4
(§2B1.1). There was a one level increase based upon the loss (§2B1.1(b)(1)} and a two level
increase for more than minimal planning (§2B1.1(b)(3)) because the defendant attempted
to conceal the offense by not recording cash transactions as required resulting in a total
offense level of 7.

Sentence imposed. The guideline range was 1-7 months (criminal history category
I) and the offender was sentenced to three years probation with one month community
confinement. The defendant was also ordered to pay $153 restitution and a $500 fine.

Possible Additional Sentencing Options:

a) Three years probation with two months home detention. Restitution and a

fine would also be imposed.

b) Three years probation, three months of which would be intensive supervision.
Restitution and a fine would also be imposed.

¢) Three years probation with the condition that the offender complete 360

bours of public service work. Restitution and a fine would also be imposed.
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Case #2

Offense. The offender was part of a "loosely organized criminal operation” that used
fake identification cards to cash stolen checks. The offender was identified as "least
culpable” and was recruited by others to cash four stolen checks worth $4,373,

Guideline calculations. The offender pleaded guilty to one count (one check worth
$528) of receipt of stolen mail (18 U.S.C. § 1708). Based upon the receipt of stolen
property, the base offense level was calculated as level 4 (§2B1.1). There was a two level
increase based upon the loss of $4,373 (§2B1.1(b)(1)), a two level increase for more than
minimal planning (§2B1.1(b)(3)(B)), and the offense level was increased to level 14 for an
organized criminal activity (§2B1.2(4)). There was a two level decrease for minor role
(§3B1.2(b)) and a two level decrease for acceptance of responsibility (§3E1.1) resulting in
a total offense level of 10.

Sentence imposed. The guideline range was 8-14 months (criminal history category
I‘I) and the defendant was sentenced to 8 months in prison with three years supervised
release. The fine was waived but the offender was ordered to pay $528 restitution for the
single check involved in the count of conviction.

Possible Additional Sentencing Options:

a) 8 months community confinement plus restitution,
b) 16 months home detention plus restitution,
<) 4 months in prison and 4 months community confinement plus restitution,

d) 4 months in prison and 12 months intensive supervision plus restitution,
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‘

e) 3 months community confinement, 6 months home detention, and 720 hours
of public service work plus restitution.
Case #3

Offense. The offender sold a small amount of base cocaine to an undercover'agent
for $20.

Guideline calculations. The offender pleaded guilty to distribution of a controlled
substance (21 U.S.C. § 41(a)(1)). Based upon the distribution of base cocaine, the base
offense Jevel was calculated as level 12 (§2D1.1). There was a two level decrease for
acceptance of responsibility (§3E1.1) resulting in a total offense level of 10.

Sentence imposed. The guideline range was 6-12 months (criminal history category
I) and the offender was sentenced to 12 months in prison with three years supervised

release. The offender was fined $500.

Possible Additional Sentencing Options:
a) 12 months community confinement plus a fine,
b) 24 months home detention plus a fine,
¢) 6 montbhs in prison and 6 months community confinement plus a fine,
d) 6 months in prison, 2 months community confinement, and 12 months
intensive supervision plus a fine,
e) 6 months community confinement, 6 months home detention, and 1,080 hours

of public service work plus a fine,
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Case #4

Offense. The offender owned an investment service and stole over $74,000 from one
of his accounts over an extended period of time. The loss was discovered when the victim
retired and found he had no money, which caused considerable hardship to the vict'im.

Guideline calculations. The offender pleaded guilty to mail.fraud (18 U.S.C. § 1341).
The base offense level was calculated as level 6 (§2F1.1). There was a five level increase
based upon the loss of over $74,600 (§2F1.1(b)(1)), a two level increase for more than
minimal planning based upon information that the loss was hidden through fraudulent
bookkeeping (§2F1.1(b)(2)), a two level increase for abuse of a position of trust (§3B1.3),
and a two level decrease for acceptance of responsibility (§3E1.1) resulting in a total offense

level of 13.

Sentence imposed. The guideline range was 12-18 months (criminal history category
I) and the offender was sentenced to 12 months in prison with three years supervised
release. The fine was waived but the offender was crdered to pay $74,190 in restitution.

Possible Additional Sentencing Options:

Because the offense involved the abuse of a position of trust, alternative sanctions
would not be authorized except by departure.
Case #5
Offense. The offender sold pornographic video tapes showing adults through the
mail. The amount of the pecuniary gain was not clarified. The offender also failed to

appear for trial and was rearrestied in another part of the country.
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’ Guideline calculations. The offender pleaded guilty to unlawful use of the U.S. mail

for distribution of pornography (18 U.S.C. § 1461). The base offense level was calculated

as level 6 (§2G3.1). There was a five level increase for distribution involving pecuniary gain

(82G3.1(b)(1)) and a two level increase for obstruction of justice (§3C1.1) resulting in a

total offense level of 13. Acceptance of responsibility was denied because of the obstruction

of justice. The basis for the obstruction of justice was not clear in the record, but it appears

that it relates to the failure to appear at trial.

Sentence imposed. The guideline range was 12-18 months (criminal history category

I) and the offender was sentenced to 12 months in prison with two years supervised release.

The fine was waived.

Possible Additional Sentencing Options:

® a)
b)
)
d)

12 months community confinement,

24 months home detention,

6 months community confinement and 12 months home detention,

6 months in prison, 2 months community confinement, and 12 months
intensive supervision,

6 months community confinement, 6 months home detention, and 1,080 hours

public service work.

Case #6

Offense. The offender and a codefendant were stopped while attempting 1o smuggle

56 kilograms of marijuana into the United States. The offender "appeared” to be a "mule”

but there was no information concerning either the source of the drugs or its vltimate
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' destination.

Guideline calculations. The offender pleaded guilty to possession with the intent to

distribute marijuana (21 U.S.C. §841(a)(1)). Based upon the attempt to import marijuana,
the base offense level was calculated as level 20 (§2D1.1). There was a two level de‘crease
for being a minor participant based upon circumstantial evidence that the offender was a
courier (§3B1.2) and a two level decrease for acceptance of responsibility (§3E1.1) resulting
in a total offense level of 16.

Sentence imposed. The guideline range was 21-27 months (criminal history category

1) and the offender was sentenced to 24 months in prison with three years supervised
release. The fine was waived.

Possible Additional Sentencing Options:

‘ a) 12 months in prison and 12 months community confinement,
{
b) 12 months in prison and 24 months home detention,
c) 12 months in prison, 6 months community confinement, and 12 months home
detention,
d) 12 months in prison, 8 months community confinement, and 12 months
intensive supervision,
e) 12 months in prison, 6 months community confinement, 8 months home
detention, and 720 hours public service work.
Case #7
Offense. The offender sold .91 grams of cocaine base and 12.6 grams of cocaine to

an informant.
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’ Guideline calculations. The offender pleaded guilty tc the distribution of cocaine (21

U.S.C. § 841(a)(1)). Based upon the sale of the equivalent of approximately 104 grams of

cocaine, the base offense level was calculated as level 18 (§2D1.1). There was a two level

reduction for acceptance of responsibility (§3E1.1) resulting in a total offense level of 16.

Sentence imposed. The guideline range was 24-30 months (criminal history category

IT) and the defendant was sentenced to 24 months in prison with three years supervised

release. The fine was waived.

Possible Additional Sentencing Options:

a)
b)

d)

D.

12 months in prison and 12 months community confinement,

12 months in prison and 24 months home detention,

12 months in prison, 9 months community confinement, and‘6 months home
detention,

12 months in prison, 8 months community confinement, and 12 months
intensive supervision,

12 months in prison, 5 months community confinement, 8 months home

detention, and 1,080 hours public service work.

Violation of Probation and Supervised Release

The Sentencing Commission has promulgated policy statements guiding the court on

revoking probation and supervised release {Chapter Seven). In the case of "Grade B" and

"Grade C" violations, if the minimum of the guideline range is at least one month but not

more than six months, the sentence can be satisfied under current policy by a term of
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imprisonment, community confinement, or home detention. If the minimum guideline range
is more than six months but not more than ten months, at least half of the sentence must
be satisfied by a term of imprisonment but the rest can be satisfied by community
confinement or home detention. |

It is strongly recommended that when the Sentencing Commission issues guidelines
for revoking probation and supervised release (as opposed to policy statements), the
Commission should develop a comprehensive package of intermediate punishments to

include the sanctions outlined in this proposal.

E. Shock Incarceration ("Boot Camps")

The Committee is keenly aware that the jury is still out on the true level of
effectiveness of these programs. However, based on the success of post-release behavior
chanrges reported in states like New York and Louisiana, the Committee recommends that
the Commissicn adopt a policy supporting the concept that this sentencing option be
judicially imposed at sentencing with the consent of the defendant; that it be of short
duration (6 months); that it contain adequate educational, literacy, and other treatment and
job training programs with emphasis that is equal to the time allocated for regiment, drill,
exercise, and work; and that high-quality after-care in the form of intensive supervision
probation follow for a period of one year. The Commitiee recommends that six (6) months
shock incarceration followed by one (1) year intensive supervision probation be deemed 1o
satisfy sentences of 12 to 30 months. The complete curriculum for boot camps in several

states will be included in the Supplementary Report.
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IV. IMPLEMENTATION

The literature review and site visits revealed a variety of methods employed by the
various states to place offenders into intermediate punishment programs. In some
jurisdictions (i.e., South Carolina until recently) a defendant is sentenced to probation for
a specific period of time with specific conditions that must be cc.)mpleted. For example,
probation for three (3) years with a condition that the defendant be placed in and complete
a restitution center program, or boot camp, or an in-patient substance abuse program.
Failure to satisfactorily complete any imposed condition constitutes a violation of probation
and places the defendant back before the sentencing judge who can revoke the probationary
sentence and sentence him to prison. Other jurisdictions sentence defendants to the care,
custody, and control of the Department of Corrections, which evaluates the offender and
offers him the opportunity to volunteer for intermediate programs (i.e. North Carolina
IMPACT [boot camp), or BRIDGE {[forestry] programs), or place him directly into a
program. Failure of a defendant in either situation can result in an automatic return to
prison.

In this proposal, the court alone has the authority to impose an intermediate sanction
as either a condition of probation or as a condition of supervised release (i.e., as a "split
sentence”). Any community programs developed by the Bureau of Prisons (such as release
through a halfway house) is outside the scope of this proposal and should be considered
independent of the recommendations of the Advisory Committee.

Because the intermediate punishments being proposed are under the authority of the

judiciary, the judiciary may need to seek additional funding in order to adequately
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implement some of the alternatives being recommended. In some instances, such as
community confinement, the Bureau of Prisons may provide the necessary resources. In
other instances the defendant himself may provide the necessary resources, such as the
offender who pays for his own electronic monitoring. In many situations, however, the
Probation System will be expected to provide the necessary resources, including adequate
supervision with reduced caseloads.

In order to protect the public and ensure the overall success of this proposal, it is
vital that proposed sanctions be implemented when adequate resources are in place. For
example, effective intensive supervisidn programs can be implemented at such time that the
Probation Division has acquired sufficient probation officers to ensure surveillance at the
required level. Likewise, some jurisdictions now have adequate space in jails for
intermediate confinement, while others are experiencing overcrowding. Some alternative
sanctions can be implemented immediately while the implementation of others will need to
be delayed. Therefore, it is important that there be close coordination between the
Sentencing Commission, the Administrative Office of the Courts, and the Probation System
in implementing this proposal if adopted. Because the Bureau of Prisons may be capable

of providing resource assistance, coordination with them is also recommended.

V. EVALUATION

If the proposal is adopted by the Commission, it is critical that the use of
intermediate punishments by the courts be continually monitored. Specifically, the

Monitoring Unit of the Sentencing Commission is requested to collect information on
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sentencing practices as they relate to the use of these sanctions. This information should
include the type of sentencing option used (e.g., home detention, community service, etc.),
the type of offenders for whom options are used (e.g., ihe offense level, type of offense, and
criminal history category), the combinations of sentencing options (e.g., imprisonment
combined with community confinement or home detention combined with intensive
supervision), and the incidence of guideline departure resulting in the imposition of a
sentencing option.

The Monitoring Unit should report back to the Commission on the use of sentencing
options two years after this proposal (as adopted by the Commission) becomes effective and
annually thereafter. Information provide by the Monitoring Unit should be used to evaluate
which sentencing options are being used most frequently and for what types of offenders.
If certain options are used infrequently, an attempt should be made to determine if a
particular option lacks judicial support or if there are insufficient resources to implement
the option. If resources are lacking, the Administrative Office of the Courts should be
encouraged to secure the necessary resources and/or funding necessary to make the option

a viable one.

V1. GENERAL ENDORSEMENT OF USSC'S POSITION
ON MANDATORY MINIMUMS

The Advisory Committee wishes to note its unanimous endorsement of a letter from
Commission Chairman Wilkins to House and Senate leaders during recent deliberations on
the 1990 Omnibus Crime Bill. Chairman Wilkins' Jetter ouilined a number of serious

concerns the Commission has with any further enactment of mandatory minimum sentencing
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provisions and in particular cautioned that mandatory minimums are widely viewed by
members of the criminal justice community as working against key goals of the Sentencing
Reform Act of 1984. The Advisory Committee takes this opportunity to voice its unanimous

agreement with the concepts reflected in that letter.

END OF REPORT
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Tables 5-8 duplicate Tables 1-4 but include offenders with
Criminal History Categeries I, II, and III. Offenders with
Criminal History Category II1I are included in the second set of
tables because the Advisory Committee recommends changing
Comnission policy .up to Category JIII but leaving pelicy for
offenders in Criminal History Category IV and higher unchanged.

It should be noted that the Committee's recommendation has a
fairly limited impact on the total number of offenders for whon
alternatives would be available. For example, as shown in the last
tatle (Table 8), 3,752 offenders with Criminal History Category 111
or less are eligible for alternatives under current policy compared
with 4,833 under the Committee's recommendation (out of a total
sample of 8,073 cases). The main impact of of the proposal is to
make additional types of alternatives available to the court and
ornly to a limited degree does the proposal. make alternatives
available to more offenders.

Also attached for reference are sentencing tables comparing

current policy with the Advisory Committee's recommendation.
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FRO¥: Jim Beck %b
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SUVEZECT: Data on Guideline Implementation

QI' The Monitoring Unit recently provided information on 8,073
cases senrtenced under the guidelines between January 1950 and June
1650 (see Memo fror Candy Johnson dated November 16, 1950).
ttached are tables reformatting that information in a way which
should be more useful.

Tatles 1-4 compare current policy with the Advisory
Corrittee's recommendation. These tables are restricted to
Cririnal History Cetegories 1 and 11 and compare cases eligible for
alternative sanctions within "Group A" (Table 1), within "Group B"
(Table 2), within "Group C" (Table 3), and 2ll cases eligible for
&lternatives within Groups A, B, and C (Table 4). Offenders above
Crimina) History Categeory II are excluded because current

. commentary recommends against substitutes for {mprisonment for

offenders Category I11 and higher.
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Table 1.

OFFENDER CHARACTERISTICS
Crimina! History Catcgony | and 1l

*Group A° - Sirpight Probation

Cyrrent Policy Recommendation
N= 14878 N= 147
1) S
Malo g22 66.2% Same
Female 420 33K
Missing 23
2y Racre
While 631 51.37 Same
Biack 353 28.7%
Hispani 155 1587
Other 52 4.2
Missing 247
3) Ags
17-20 101 o Same
21.2% 252 20.2%
20X 287 20.6%
3.4 351 25.1%%
4)- 2% 23.1%
Missing 22
4, Adull Convictions
No Priors 028 4.7 Same
3-2 Prinss 283 204%
34 Pniore Kt 297
S« Priors 25 2.0
Mussing 236



Cvrignt Policy Recommendation

5) Offgnc

Homiade 3 0.1% Same
Robben f 0.0%
Assaull 9 0.7%
Burplany 0 0.0%
Lascery ;1 5%
Embezzlement 154 12.4%
Tax 13 1.0%
Fraud 2 23.5%
Drug Dist. 52 4.2%
Drug Poss 134 10.8%
Auto thelt 3 0.2%
Forgen 60 48
Sex 1 0.1%
Briben 7 0.6
Escapc 4 0.3%
Fuecarms 3% 29%
Immigration 74 6.0%
Exiortion 2 0.2%
Gambling 2 0.2%

_ Other 119 9.6%
Missing 234



Table 2

DFFENDER CHARACTERISTICS
Criminal Hislory Cpiggon and 1l

*Group B - Alicrnatives In Liew of Entire Perind of Imprisonment

1) S
Malc
Femal:

Massing

2} Ra:e

White
Blach
Hispanic
Other
Mussing

<)
123

1.
263
3140
41-
Missing

1
2

4, Aduyli Conwvclinn:
No Priore
1-2 Priors
3-4 Priors
5‘ Pnors
Missing

Current Poliey
N = 1314

895 75.2%

290 24.8%
123
685 57.5%
247 207
2)1 17.9%
4 4.0%
127
63 4.9%
25K 20.0%
AN 19.9%
40] 31.0°%
310 2447
28
810 67.RT
an 20.0%
& 397
27 237
124

Recommendation
N = 2,424

1,734 1B6%
473 2147
217

1245 56.5%

&0 209%
429 19.5%
68 31%

22
118 49%

47 YI9%
459 19.2%

764 32.0%
623 26.1%
33

144)  6353%

594 2697

116 535

56 2.5%
217



Current Policy Recommengdating

5) Qlfensc

Homicidc 2 0.2% 6 0.3%
Robben 1 0.1% 5 0.2%
Assault 7 0.6% 10 0.5%
Burglan L3 05% : 12 0.5%
Lascery 103 B.6% 163 T4%
Embezzlement 3142 11979 195 8.8%
Tax 8 0.7% 9 0.4%
Fraud 242 203% 402 18.2%
Drug Dist 220 1B.AYG 632 28.6%
Drug Poss 12 1.0% 2 14%
Auto thelt 18 15% 28 13%
Forgen 9 B.0% 137 6.2%
Sex 8 0.7% 42 19%
Briben 18 1.8% 27 125
Escape 3 0.3% 16 0.9%
Firearms 83 7.0'% 147 6.9%
Immigration 131 1.0% 153 6.7%
Exiortion 0 0.57 1 0.5%
Cambling 3 2.6 47 2.1%
Other 57 4.8 133 6.0
Missing 124 217




Table 3.

OFFENDER CHARACTERISTICS
Crimina) History Catggony } and 1l

*Group C - Alicrnatives In Licw of Hall of the Perind of Imprisonmen]

Current Policy Recommendation
N = 500 N = 377

1) 8y
Male &30 80.2'% 323 92.0%
Femals 103 1987 2R BO%
Massing 47 20

2y Ragy
White 297  57.3% 167 47.6%
Black 123 237% 64 1B2%
Huspanic 91 17.6% 113 322%
Other 7 147 7 2.0%
Missing 4~ 20

3) AL
17.20 2 50% 24 647
2128 7 14.07 7% 20.2%
2631 104 1867 70 186%
31-40 194 349% 114 30.3%
4]~ 188 27.9% 92  245%
Mussing 7 i

4) Adull Copviclinns
No Priors 07 63.07 20 89.55%
1-2 Priors 145 2294 1 30.2%
3-4 Priors 30 587 2R B.0%
8+ Prioty 17 339 8 235
Missing 4 26

w




S) Offense

Homicidc
Robben
Assaull
Burglany
Larcen
Embczzlement
Tax

Fraud
Drug Dist.
Drug Poss.
Auto theht
Forgen
Sex
Bribery
Escape
Fircarm«
Immigration
Exiortion
Gambling
Other
Missing

Current Policy

] 0.2%
| 0.2%
0 0.0%
4 0.8%
35 6.7%
3 6.9%
1 0.2%
96 1B.ST:
173 333%
7 135
8 1.5%
16 3%
10 1.97;
2 0.47%
& 1.5%
4} 79%
20 3.9%
4 0.8%
1 2.1%
45 B.I%

Reecommendation

b 03%
21 6.0%
4 1%

1 03%
1] 3%
4 1.1%
0 0.0%
24 6.8%
221 63.0%
3.7%
14%
1.9%
0.0%
0.9%
0.6%
3%
0.0%
2.0%
0.9%
4.0%

AwIOo S wwoowns




Tablc 4:

QFFENDER CHARACTERISTICS
Crimina! History Categony 1 and 11

*Groups A, B, gnd C - Al Offenders For Whom Alicrnatives Are Apthorized

Current Policy
N = 3302

1) 5o
Mal. 2,136 7235
Femal. 819 217%
Mlssing anT

2} Rarce
White 1613 849%
Black 723 246%
Hispanic 497 1690
Othzr 107 300
Mnssin; 420

3 AL
7.2 192 6.2%
21.258 Sk 19.0%
26-30 610 1997
31-20 S, 3057
4] - WA 2487
Missing 2041

4, Adul Convictinpes
INo Priors 2005 6997
1'2 Pll(‘"\ 701) 240#'
3-4 Prior 112 387
5« Priorn 6y 23
Missing 40"

Recommendation

N = 4279

2879  75.8%
921 242
an

2,043 54.0%

877 28.2%
737 19.5%
127 34%
4%
243 6.0%
755 1BB%
780 19.6%
1,220 30.6%
1004 25.0%
262
2578 67.8%
983 28.a3%
18 477
go 234
4



Current Policy Recommengdation

5) Offenss
Homicide 4 01% 2 02%
Robbeny 2 01% 26 0.7%
Assault 16 05% 3 0.6%
Burplary 10 03% i3 03%
Lareen 417  141% 453 119%
Embezzlemeni 332 11.2% 353 93%
Tax 2 0% 22 0.6%
Fraud 630 21.3% 18 189%
Drug Dist. 45 1537 805 23.8%
Drug Poss 53 5.24 179 4.7%
Auto theft 29 1.0% 3 0.9%
Forgeny 172 58T 203 53%
Sex 19 0.6™ 43 1.3%
Bribery 27 097 37 1.0%
Escape 15 0.5% 22 0.6%
Firearms 160 5.4% 194 5.1%
Immigration 225 7.06% 227 6.0%
Extortion 2 04% 20 0.5%
Gambhing 44 15G 52 14%
Other 221 7.5% 260 7.0%
Missing ao° 479



Table &:

QFFENDER CHARACTERISTICS
Crimina! Hislory Category L 11, and 111

*Group A° - Straight Probation

Cwrignt Poligy Recommendation
N = 1555 N = 1555
1) 8o
Malv 874 67.0% Same
Femalo 43] 33.0%
Massing 250
2y Race
White 603 51.8%; Same
Rlack 368 2545
Hispanic 206 159%
Other 85 4.3%
Missing 201]
3 Az
17-20 100 B.0% Same
21-28 263 1997
263 279 21.1%;
3140 373 28.3%
41~ 299 27%
Missing 235
4) Adult Convictinne
Nao Priore 0937 T1.R% Same
1-2 Pniors 272 208%
34 Priors L) 4.2%
S« FPrion &} 1%

259



Current Policy Recommengdation

5) Oflence
Homicide 2 0.1% Same
Robbery 0 0.0%
Assaultl 9 0.7%
Burglary 2 0.2% .
Larcen 289 21%
Embezlement 15 12.0%
Tar 13 1.0%
Fraud 304 23.3%
Drug Dist. 57 447
Drug Poss 139 i0.7%
Auto thefi 3 0.0'%
Forgeny 67 51%
Sex 1 2.1%
Briber 7 0.5%
Escape 4 0.3%
Fircarme 49 3R%
Immigration 70 587
Extortion 2 0.2%
Gambling 2 0.2%
Other 124 0.5%
Missing 250

10




Tsable 0:

OFFENDER CHARACTERIRTICS
Criminal History Category L 11 and 111

*Group B” - Alicrnatives In Lisy of Entirg Period of Imprisonment

Current Policy
N = 150]

1) 5o
Malc 1026 76.4%
Femalc 317 236%
‘Missing 153

2) Ra:ce
White 744 55.6%
Black 21 2%
Hispanic 284 19.0%
Othzer 50 3%
Missing 162

3 Ags
3720 69 4%
21-25 300 20.5%
26-3 297 203%
31-44 453 309%
41- M5 236%
Missing 37

4) Adull Convictinne
No Priory 823 61.3%
1-2 Priors 373 2R
34 Priors g7 6.5%
5« Priors 60 4.5
Missing 15K

1]

Recommendating
N= 2837

2,052 7.I%
523 20.3%
272

1423 8545

563 219%
511 1997
72 28%
27
199 465
s06 1815
851 19.7
907 3259
702 2517
52
1465 5697
74 28.8%
271 BN
147 57
m




5) Offensc

Homicide
Robbery
Assauli
Burglan
Larcery
Embealement
Tax

Fraud
Drug Dist
Drug Poss
Auto theli
Forgen
Sex
Briben
Escape
Firearms
Immigration
Extortion
Gambling
Othzs
Missing

Qurrent Policy
2 03%
3 0.1%
7 0.5%
6 0.4%

1S B.0%

146 1097
8 0.6%

265 19.9%

229 17.1%

18 1.3%
21 1.6%

105 7.8%

9 0%
18 13%
5 0.4

1106 B.6%

195 13.0%
6 04

3] 23%
60 4.58%
158

12

Recommendalion

6 02%
6 0.2%
10 0.4%
13 0.5%
188 7.3%
203 1.9%
9 0.3%
457 18.1%
707 27.4%
39 158G
35 145
154 6.0%
48 19%
27 1.0%
29 11%
217 B4%
217 BAT
11 0.4%
48 19%
141 5.5
272



Tablc 7:

OQFFENDER CHARACTERISTICS
Criminal History Category 1, 11 and 11

*Group C - Alicrnatives In 1icn of Hall of the Perind of Imprisonment

Current Policy Recommendation
N = 6% N = 431]

1) S
Malc 518 81.6% 368 02.0%
Female 117 18.4% 32 BO%
Missing 0l 3

2y Ra:s
While 57 56.3% 190 45.0%
Blaclk 150 23.7% 73 IB3%
Hispanic 119 18K 123 30.R%
Other [ 1.3% 8 2.0%
Mussing 62 3

) Ag.
17.20 30 447 24 56%
21.25 99 14.5% 80  209%
26-30 133 19.5% Bl 1BR%:
31-40 230 34.06% 125 29.%
41+ 184 27.0% 111 25.R%
Mussing 34 i

&) Aduli Comviclions
No Priors 334 52.0% 212 53.07
1-2 Priors 160 29.9% 128 32.0%
34 Pniors 68 1077 40 10.0%
3+ Pnore 43 6.8% 20 5.0%
Missing 6l k)|

13



@ Currcnt Policy Resommendation

§) Offense

Homicide i 0.2% 2 05%
Robben ) 0.2% 23 52%
Assauli 0 0.0 4 1.0%
Burglan 4 0.6% | 02%
Larcen &6 2.2% 15 37%
Embezzlement 40 6.3% 4 1.0G
Tax 3 0.2% 0 0.0%
Fraud 116 18.3% 27 675
Drug Dist. 202 3187 242 60.4%
Drug Poss. 7 114 15 39%
Auto theh 10 1.6% 7 18%
Forgen 20 3.1% 10 25%
Sex 1 1.7% 0 0.0%
Bribeny 2 0.3% 3 0.8%
Escapc 9 147 2 0.5%
Fircarms 63 9.9% 18 455
Immigration 34 6.1% 0 0.0%
Exiortion 4 0.6% 9 2.2%
Gambling 12 19% 3 0.8%
Other 47 1.4% 17 4.2%
Missing 6] 31

14




Table B:

OFFENDER CHARACTERISTICS
Crimina! Hislory Caicgory L, 11 and 1]

*Groups A, B and ¢ - All OfTenders For Whom Alicrnatives Arc Avthorized

Current_Policy Recommendation
N = 3752 N = 4833

1) 8o
Malc 2418 7% 3204 Ti0%
Female BGS 2037 980  23.0%
Missing a0 553

2) Rac
White 1,766 5415 2284 83.6%
Black B 24.R7% 1,008 23.6%
Hispanic 579  17.0% 830 19.9%
Other 113 355 135 32%
Mussing 485 570

31 AL
17.20 208 5.9% 259 8.9%
2).258 6L 1915 g£58 1B9%
23 09 205 211  20.0%
3140 1802 3065 1405 30.9%
4)- B2 239 1312 2450
Missing 280 285

4; Aduli Convictinn,
No Priofs 2094 6387 2614 61.1%
-2 Priors B3S 2547 1,142 2675
3-4 Priors 210 64 36 4%
S« Priore 144 447 208 497
Missing an §53

15




5) Olfgnse

Homiceide
Robben
Assaull
Burglan
Larceny
Emiczzlement
Tax
Fraud
Drug Diu
Drug Poss
Auto theh
Forgern
Sex
Briben
Escapc
Fircarms
Immigration
Exiortion
Gambling
Other
Missing

10

Current Policy
4 01%
2 0%
16 0.5%
12 04%

450  13.7%
342 1047
22 0.74:
685 209
485 1494
1064 5.0%
41079
192 SB%
21 0.6%
27 0K
18 040
2R 697
2% B8
12 04
a5 140
231 7.0
a

Recommendation

@
27
23
i6

492
33

798
1,000
193
45
231
49
37

&
-

293
22
53

282

553

02%
0.6%
0.5%
045
11.5%
8S5%
0.5%
18.6%
2357
45%
1%
54%
1.1%
0.9%
08%
6.6%
6.8%
0.5%
1.2%
6.6%




AYTACHMENT 4 :

MAILED S RVEY RESULTS
YE£ RO NO OTPVION MO ANSWER  YESHQ
3. AR} THERE ADEQUATE COMMUNITY RESOURCES PN YOUR JURISDICNON TO DAPLEMENT THE CURRENT
ALTERNATIVES®
cren nen o 87 o 3% %
2 DOES CURRENT POUICY AFPROPRIATELY IDENTIPY THE OFFENDERS WHO SHOULD BE FLIGIBLE POR THL

POLLOWING ALTERNATIVES TO MMPRISONMENT

INTERMITIENT CONFINEMENT

Ferrencase [ ot [ opd [ &c, [

COMMLNITY CONFINEWMENT

Proeniaz: &, b U4 115 &% b

HOWE DETENTION

Peezemraze L o, 0 107 o

3 18 THE CLRRENT 1 MO FOR 1 MO RATE OF EXCHANGE FOR THE CURRENT ALTERNATIVES APPROPRIATL
FOR

INTERMITTENT CONTINEMWLN]

Peeeeag: 817, 3 X -3 7]

TCOMMLNTTY CONTINEMEN]

Permre-p-- [~ L' 13% I o o

HOML DETENTION

Feme- o; 857 187 2% B o

L THE CLRRINT PROVISIONFOR ACSPLIT SENTENCE  ALLOWS AN INTERMEDIATE SANCTION TOSUBSTTTAT
FOR SO MORE THAN ONE HALF OF THL MISIMUM IMPRISONMENT GUIDELINE DO YOU THINK TRIV KK
APPROPRIATL"

Perrreing- Si% o 137 [ 3 [

d4A IF NO THL PROPORTION OF THL MINTMULM GUIDELINE THAT COULD Bl SATISAIED BY AN INTERMEDLIATY

SANCION SHOULD BL

INCRIASIDY  DPCREASED O ANTMER
Promoiage Lo o 8%



yes MO MO OPIMION  NO ANSWER  YBS/NO

S SHOL'LD THE CURRENT RANGE OF AL'IfL\AT“’E.S BE EXPANDED TO INQLUDE:
DAY FINES
Farceniage U% 8% n% &% 3%
COMMALINITY SERVICE ’

creen o% 0% 15% 17 0%
SHOOM INCARCERATION
Percentage Hm & 195 % o
INTENSNVE SLUPERVISION
Pereriag- % i k. 7 8% &
OTHLR
Ic:a: 13 Y& Responses. 189 No Responses
Peorrnias- B La3e



TELEFHONE SURVEY RESULTS

ARF THERE ADEQUATE COMMUNITY RESOURCES IN YOUR JURISDICTION TO IMPLEMENT THE CURREN]
ALTERNATIVES®

YES NO NO OFINION YES/MNO
2% % 0% *

DOES CURRENT POLIOY APPROPRIATELY IDENTIFY OFFENDERS WHO SHOULD BE EUGIBLE FOR
ALTERNATIVES, OR SHOULD MORE OR FEWER BE ELIGIBLE"

DK AS IS MORE FEMTR NO OPINION
214 TR

DOLS 7L RRENT POLICY APPROPRIATELY IDENTIFY OITENDERS WHO SHOU'LD BE ELIGIBLE FOR THI
FOLLOWING ALTT.RNATIVES. OR SHOULD MORF OFFENDLRS OR FEWER OFYENDERS BE ELIGIBLE®

COMMLANITY CONRINEMENT

HOME DETENTION

OK AL IS MORT FEVWER NO OPINION
2% o
Oh at i< MORT FEWTR KO OPINION
{11R venicé more coniml
ns T TR wanied nowed only for bealth reaaons)

CLRRENT COMMISSION POLICY ALLOWS SUBSTITLTION OF ONE (i) MONTH OF INTERMITTEN]
CONNMNEMENT. COMMUNITY CONFINEMENT. OR HOME DETENTION POR ONE (1) MONTH Ol
IMPRISONMLNT 18 THIS RATE OT EXCHLANGE APPROPRIATE"

YES NO BWO OPINION
COMMLAITY CONRINEMEN] NG 1 17 N
INTERMIITENT CONFINEMENT N b1 -1 1%
HOMI DETELNTION & ¥ ne

)

THE CLRRENT PROVISION FOR A “SPLIT SENTESCE® ALLOWS AN INTERMEDIATE SANCTION FOR NO MOR!
THAN ONL HALF OF THT MINIMUM IMPRISON GUIDELISE DO YOU THINK THIS 1S APPROPRIATE. SHOL LD
BL INCREASED OR DROREASED®

OK 4% 1% INCRFAST PECRFAST NO OPINION
2% % LA b2
& SHOLULD THI CURRENT RANGL OF ALTERNATIVES BE EXPANDED TO INCLUDT.
X pO O OPINIOY
DAY PFDNES ne & %
CONMUNITY SERVICL »e 8% -
SHOCX INCARCERATION o nes L 8

(Bexes Camp )

INTENSIVE SL'PERVISION

PROBATION na B &%



ATTACHMENT §

ALTERNATIVES TO IMPRISONMENT PROJECT

SENTENCING OPTIONS

The Alternatives to Imprisonment Project recommends an expansion of the
sentencing options currently available by providing an array of intermediate punishments for
the federal offender. Sanctions available range from imprisonment, to 24 hour incarceration
in the community for a designated period of time, to regular probation.

The Sentencing Options are designed to accomplish all of the purposes of sentencing:
deterrence, just punishment, incapaci.tation and rehabilitation. Additionally, all programs
include components reflecting concern for the victim, the work ethic, and discipline.

The model provides the courts the opportunity to distinguish between offenders.
There is agreement with the Congressional opinion expressed in the jegislative history tha
while each of the four stated purposes should be considered in imposing a sentence, in 4
particular case one purpose may have more bearing than others on the sentence 1o be
imposed. The mode] being recommended, therefore, will enhance public safety and the
courts' flexibility because of the availability of programs with appropriate emphasis on one

or another of the purposes of sentencing.!

! For example, home detention with an electronically monitored curfew addresses the
statutory purpose of incapacitation to a greater degree than home detention with a2 non-
electronically monitored curfew. Intensive Supervision Probation is more incapacitative than
regular probation and so forth.




Three components have been determined sufficient to encompass all the purposes
of sentencing, victims’ concerns and the work ethic: restrictions on movement in the
community, financial and reparative responsibility, and risk reduction. Rcstn’cu’oﬁs on
mobility (through incapacitation), address punishment, deterrence and rehabilitation, but
emphasize deterrence 1o a greater degree. Financial and reparative responsibility probably
places greater emphasis on deterrence and punishment. Risk reducing programs, while
addressing deterrence and incapacitation, emphasize rehabilitation to a greater degree.

To avoid unwarranted disparity, and to maintain the determinant sentencing system
mandated by Congress, a system of equivalencies or exchange rates has been established
berween the various prison and non-prisons components of a sentence.

The recommendations presented here are, in our judgement, compatible with the
current guideline structure. Additionally, it is consistent with the proposal that the courts
retain the option of imposing some imprisonment for any offense.

These sentencing options are not mutually exclusive and, it is contemplated that
where appropriate, they will be used in conjunction with each other. For example, a short
period of the more restrictive residential incarceration option might be followed by a longer
period of home detention. An ISP sentence might be followed by regular probation for an
appropriate period of time, etc. Examples of possible sentencing scenarios are provided in

Part 11, Section 111 of the Report (pp. 63-72).




® SENTENCING_OPTIONS

1. 24 HOUR COMMUNITY INCARCERATION hg‘_r;!'l,; ::cr’n;nx
A. Residential Incarceration 151
B. Public Work Cenier 1:1
C. Drug/Alcobol/Gambling Treatment Center i1
(In-Palicat)
11 INTERMITTENT COMMUNITY INCARCERATION
A Jail (Weekends ) i1
B Home Detention 2:1
C. Restitution Center 1:1

@
1l COMMUNITY SUPERVISION - NON INCARCERATION
A Intensive Supervision Probation 3:1

B Repgular Probation

C. Public Senice Work (Community Service) 12 hrsid

IV NON-TRADITIONAL IMPRISONMENT
A Regimenied Discipline Unil

{Shock Incarceration/Boot Camp)

Maximum
Program
Length

12 months
18 months

18 months

6 months
24 months

18 months

12 months

Not used i licu of Imprisonment.

1080 hours

V. RECOMMENDATIONS FOR FUTURE DEVELOPMENT AND IMPLEMENTATION

A. Détention Center 13

18 months

Maximum
Prison

Eguivaleney
8 months
18 months

18 months

6 months

12 months

18 months

4 months

3 months

6 month program satisfies 12 10 30 months of prison

18 months




L SENTENCING OPTIONS FOR 24 HOUR COMMUNITY INCARCERATION

A. RESIDENTIAL INCARCERATION

Residential incarceration is defined as a program of confinement and supervision that
restncts the offender to his place of residence continuously and is enforced by an
appropriate means of surveillance. When a sentence of residential incarceration is imposed
the offender is required to be in his place of residence at all times except for worship
services, medical care, or other emergencies. Electronic monitoring ordinarily should be
used in connection with residential incarceration. However, alternative means of surveillance

may be used so long as they are as effective as electronic monitoring.?

2 In imposing this option the Committee recommends the courts consider the suitabilin
of the environment into which the offender shall be placed (e.g. 10 sentence similur
offenders - one 10 a comforiable home, the other to a dilapidaied one room flat - would
render the same sentence more severe for some offenders).

4



1. SENTENCING OPTIONS FOR 24 HOUR COMMUNITY INCARCERATION

A.RESIDENTIAL INCARCERATION

Components®

eRestrictions on Movement
in the Community
(Incapacitation)
(Rehabilitation)
(Deterrence)
(Punishment)

¢Financial and Reparative
Responsibilities®*®
(Punishment)
(Deterrence)
(Incapacitation)
(Rehabilitation)

¢Risk Reducing Programs
(Rehabilitation)
(Deterrence)
(Incapacitation)
{Punishment)

Elements

¢ Mobility in the Community limited to worship
services, medical treatment and life threatening
emergencies

¢ Electronic Monitoring.

¢ Drug Testing.

¢ Frequent Contacts (face to face and collateral).

¢ Supervision Fees.

¢ Restitution payments.

¢ Payment of Fines.

¢ Child Support/Familial Obligations.

¢ This option is designed 10 be primarily punitive.
In some instances, as in the case of a
young offender with AIDS, or an aged an
infirm offender, particination in these programs
would not be required.

® Each of these components address all purposes of sentencing. However, in a particular
case, pne purpose may weigh more heavily on the sentence to be imposed. The sentencing
purpose shown in bold print indicates the purpose being emphasized by that component.

** The court may find that the offender bas established that he is not able, and, even with
the use of a reasonable payment schedule is not likely to become able to pay all or part of
the financial obligation. This finding should not preclude the utilization by the court of this

seniencing option.



L SENTENCING OPTIONS FOR 24 HOUR INCARCERATION

B. PUBLIC SERVICE WORK CENTER

A sentence to a Public Work Center is a sentence to 2 minimum security prison
facility with 24 hour a day supervision and accountability. All able bodied inmates are
assigned 1o work crews and are taken into the community 1o perform public work projects
(e.g. public building maintenance, park and roadside maintenance, clean up after storms,
eic.). Inmates with physical limitations remain inside the facility and work in the kitchen,
Jaundry, or facility maintenance.

Evening hours are dedicated to education and literacy classes, life skills training.
substance abuse education and treatment, etc.

This proposed facility is also recommended 10 house week-end inmates who currently

are housed in jail. These inmates would work an eight (8) hour day like any other inmate.




1. SENTENCING OPTIONS FOR 24 HOUR COMMUNITY INCARCERATION

B. PUBLIC WORK CENTER

Componenis

¢Restrictions on Movement
in the Community
(Incapacitation)
(Rehabilitation)
(Deterrence)
(Punishment)

sFinancial and Reparative
Responsibilities®
(Punishment)
(Deterrence)
(Incapacitation)
(Rehabilitation)

¢Risk Reducing Programs
(Rehabilitation)
{Deterrence)
(Incapacitation)
(Punishment)

Elements

¢ 24 Hour Supervision.
¢ Random Drug Testing.
¢ Labor on Community Projects.

¢ Supervision Fees.

¢ Restitution Payments,

¢ Room/Board Fees.

¢ Child Support/Familial Obligations.
¢ Payment of Fines.

¢ Substance Abuse/Alcohol Treatment
(Out-Patient).

¢ Life Skills Training.

¢ GED/Literacy Program.

¢ Counseling

® The count may find that the offender has established that he is not able and, even with the
use of a reasonable payment schedule, is not likely 1o become able 10 pay all or part of the
financia) obligation. This finding should pot preclude the utilization by the courts of this

sentencing option.



L SENTENCING OPTIONS FOR 24 HOUR COMMUNITY INCARCERATION

C. DRUG/ALCOHOL/GAMBLING TREATMENT CENTER
(IN-PATIENT)

A sentence to a Drug/Alcohol/Gambling Treatment Center, on an in-patient basis
is a sentence to a secure treatment facility with 24 hour a day supervision and
accountability.

It is envisioned that these centers will be particularly well suited to enforcing sobriety
and providing intensive substance abuse treatment and behavior modification therapy. Like
residential incarceration, or imposition to a public work center, a sentence 10 the option will
require the offender to be present at the center 24 hours a day, everyday, with constant

supervision.




L SENTENCING OPTIONS FOR 24 HOUR COMMUNITY INCARCERATION

C. DRUG/ALCOHOL/GAMBLING TREATMENT CENTER

Components

¢Restrictions on Movement
in the Community
(Incapacitation)
(Rehabilitation)
(Deterrence)
(Punishment)

¢Financial and Reparative
Responsibilities®
{Punishment)
(Deterrence)
(Incapacitation)
(Punishment)

+Risk Reducing Programs
(Rehabilitation)
{Deterrence)
(Incapacitation)
(Punishment)

(IN-PATIENT) '

Elements

¢ 24 hour Supervision, in-patient
Status.
¢ Random Drug Testing.

4 Restitution Payments.

¢ Medical Expenses.

¢ Child Support/Familial Obligations
¢ Supervision Fees.

¢ Payment of Fines,

¢ Room/Board Payment.

¢ Alcohol and drug and gambling
treatment (In-Patient)
¢ Life-skills training.

* The court may find that the offender has established that he is not able and, even with
the use of a reasonable payment schedule, is not likely to become able 1o pay all or part of
the financial obligation. This finding should not preclude the utilization by the courts of this

seniencing option.



1. SENTENCING OPTIONS FOR INTERMITTENT COMMUNITY CONFINEMENT

A. JAIL (WEEK-ENDS)

This sentencing option is defined as confinement in a prison or jail for periods of
time (i.e.weekends) interrupted by periods of freedom in the community. The Advisory
Committee recommends as a new program a Public Work Center. When this is developed,
offenders should be assigned 1o these centers in order to perform public service work while

serving week-end sentences.
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JL SENTENCING OPTIONS FOR INYERMITTENT COMMUNITY INCARCERATION

A JAIL (WEEK-ENDS)
Components Elements

¢Restrictions on Movement
in the Community
(Incapacitation)
(Rehabilitation)
{Deterrence)
(Punishment)

#Financial and Reparative
Responsibilities
(Punishment)
(Deterrence)
(Incapacitation)
(Rehabilitation)

eRisk Reducing Programs
(Rehabilitation)
(Deterrence)
(Incapacitation)
(Punishment)

¢ Total confinement for entire
intermittent weekend period.

¢ Random Drug Testing.

¢ Mandatory Employment.

¢ Restitution Payments.

¢ Payment of Fines.

¢ Supervision Fees.

¢ Child Support/Farmilial Obligations.
¢ Public Service Work.®

¢ Drug, alcohol and/or gambling
treatment (oui-patient).

¢ GED/Literacy Programs.

¢ Vocational Program.

¢ Mental Health Treatment.

® Public service work must be in addition to full time employment.

1]
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11 SENTENCING OPTIONS FOR INTERMITYENT COMMUNITY INCARCERATION

B, HOME DETEN

Home detention is defined as a program of confinement and supervision that restricts
the offender to his place of residence continuously, except for authorized absences, and is
enforced by an appropriate means of surveillance. When a sentence of home detention is
imposed the defendant is required 10 be in his place of residence at all times except for
approved absences for gainful employment, community service, worship services, medical
care, educational or training programs, and such other such activities as may be specifically
authorized. Electronic monitoring ordinarily should be used in connection with home

detention. However, alternative means of surveillance may be used so long as they are as

effective as electronic monitoring.
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I SENTENCING OPTIONS FOR INTERMITTENT COMMUNITY INCARCERATION

B. HOME DETENTION

Components

4Restrictions on Movement
in the Community
(Incapacitation)
(Rehabilisation)
{Delerrence)
(Punishment)

¢Financial and Reparative
Responsibilities
(Punishment)
(Deterrence)
(Rehabilitation)
(Punishment)

¢Risk Reducing Programs
(Rehabilitation)
(Deterrence)
(Incapacitation)
(Punishment)

Elements

¢ Electronic monitering.
¢ Drug Testing.
¢ Only Authorized Absences Allowed®
¢ Frequent Contacts (face to face
and collateral).
¢ Mandatory Employment.

¢ Restitution Payments.

¢ Payment of Fines.

¢ Supenvision Fees

¢ Child Support/Familial Obligations.
¢ Public Senvice Work®*®

¢ Alcohol, Drug and Gambling
treatment (Out-patient).

¢ GED/Literacy Program.

¢ Mental Health Treatment.

® Offender must remain at home except for authorized absences which are primarily related
1o employment, medical needs public service work, and risk reducing programs.

** Public service work must be in addition 1o full time employment.

13



1L _SENTENCING OPTIONS FOR INTERMITTENT COMMUNITY INCARCERATION

C RESTITUTION CENTERS

Restitution centers are defined as community based facilities providing a strictly
supervised living environment for non-violent offenders while they maintain employment,
pay victim restitution and perform public service work. An offender sentenced to the
restitution center returns to the center every night after work and turns his paycheck over
10 the staff at the restitution center who disburse various payments, inciuding restitution
payments which are sent to the Clerk of the court or appropriate entity for distribution.
While the offender resides at the restitution center, security personnel are on duty each shift
10 noie the location and conduct of each resident each hour so as to ensure that proper

conduct and compliance with the rules are maintained.

i4




IL SENTENCING OPTIONS FOR INTERMITTENT COMMUNITY INCARCERATION

C. RESTITUTION CENTERS
Componenis Elements
¢Restrictions on Movement ¢ Mandatory Employment.
in the Community ¢ Curfew.
(Incapacitation) ¢ Random Drug Testing.
(Rehabilitation) '
(Deterrence)
(Punishment)
. eFinancial and Reparative ¢ Supervision Fees.
Responsibilities ¢ Restitution Payments.
(Punishment) ¢ Payment of Fines.
(Deterrence) ¢ Child Support/Familial Obligations.
(Incapacitation) ¢ Room/Board Payments.
(Rehabilitation) ¢ Public Service Work.®
¢Risk Reducing Programs ¢ Substance Abuse/Gambling
(Rehabilitation) Treatment (Out-Patient).
(Detervence) ¢ GED/Literacy Programs.
(Incapacilation) ¢ Counseling.
(Punishment) ¢ Vocational Training.

¢ Mental Health Treatment.

® Public service work must be in addition to full time employment.

15




111. SENTENCING OPTIONS FOR COMMUNITY SUPERVISION - NON INCARCERATION

A INTENSIVE SUPERVISION PROBATION

Intensive supervision generally requires daily (or near daily) contact between the
offender and the supervising officer. The supervising officer typically has a limited case Joad
10 allow greater atiention to each offender. The vast majority of these contacts should be
face 1o face but it is anticipated that probation officers may extend their effectiveness with
the use of electronic monitoring, phone robots, code-a-phones, etc. Candidates are usually
‘ . those considered 100 serious for standard probation, but not so serious that confinement is
required. Intensive supervision generally involves more onerous or more intrusive conditions

1han standard probation (e.g. curfew, home detention, etc.).
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111 SENTENCING OPTIONS FOR COMMUNITY SUPERVISION - NON

INCARCERATION

A. INTENSIVE SUPERVISION PROBATION

Components

¢Restriction on Movement
in the Community
(Incapacitation)
(Rehabilitation)
{(Deterrence)
{(Punishment)

¢Financial and Reparative
Responsibilities
(Punishment)
(Deterrence)
(Incapacitation)
(Rehabilitation)

3Risk Reducing Programs
(Rehabilitation)
(Deterrence)
(Incapacitation)
{(Punishment)

Elements

¢ Curfew.

¢ Mandatory Drug Testing

¢ Frequent to Daily Contacts.
¢ Mandatory Employment.

¢ Extreme trave] restrictions.
¢ Association restrictions.

¢ Restitution Payments.

¢ Payment of Fines.

¢ Public Service Work.®

¢ Child Suppori/Familial Obligations.

¢ Substance Abuse/Gambling
Treatment (out-patient).

¢ GED/Literacy Program.

¢ Vocationa! Training.

¢ Counseling.

¢ Mental Health Treatment.

® Public service work must be in addition %o full time employmenit.

17



1HL.SENTENCING OPTIONS FOR COMMUNITY SUPERVISION - NON
INCARCERATION

Regular probation is defined as the conditional release of an offender to the
community. The offender will be supervised to enforce compliance with the conditions of
his release, to reduce risk to the public, and to reintegrate the offender into a law-abiding
lifestyle. ™ Probation is not a means by which a punitive sentence is suspended. It is a
sentence that may have elements of punishment, incapacitation, deterrence, and correctional
treatment. As a sanciion in and of iwself, it must be enforced as is a sentence 10

imprisonment.™

3 The Advisory commitiee chose not 1o recommend any changes 10 the standard terms
of regular probation as defined in U.S.5.G. Sec. 5B1.(1), Sec. 5B1.(2), Sec. $B1.(3). Sec.
SB1.(4).

4 *Supervision Monograph®, Administrative Office of the United States Courts,
Probation Division. March 1990, pg.2.

18




J1. SENTENCING OPTIONS FOR COMMLUNITY SUPERVISION - NON

A RCERATION

B. REGULAR PROBATION

Components Elements
¢Restrictions on Movement ¢ Frequent Contact.
in the Community ¢ Random Drug Testing.
(Incapacitation) ¢ Trave] Restrictions.
(Rehabilitation) ¢ Association Restrictions.
(Deterrence) ¢ Financia) Disclosure.
(Punishment) ¢ Mandatory Employment.
¢Financial and Reparative ¢ Restitution Payment.
Responsibilities ¢ Payment of Fines.
(Punishment) ¢ Supervision Fees.
(Deterrence) ¢ Pubdblic Service Work.®
(Incapacitation)

(Rehabilitation)

¢Risk Reducing Programs ¢ Substance Abuse/Gambling
{Rehabilitation) freatment as needed (Oui-Patient)
{Deterrence) , ¢ GED/Literacy Programs.
(Incapacitation) ¢ VYocational Training.
{(Punishment) ¢ Mental Health Treatment.

. ® Public service work must be in addition to full time employment.

19




11 SENTENCING OPJIONS FOR COMMUNITY. SUPERVISION - NON |
INCARCERATION

C. PUBLIC SERVICE WORK (COMMUNITY SERVICE)

Public Service Work requires offenders 1o work without pay for public and not-for-
profit agencies. It should be noted that while currently, public service work in the federal
systemn is viewed as merely a condition of probation and not in lieu of imprisonment. Under
the Aliernatives Project scheme the concept of public service work will be expanded (not
unlike regular probation) 1o function as a sentence in and of itself. This sentencing option
will hold offencers accountal:i+ for their actions through direct service to their communities.
The program will promote the work ethic in the offender and perhaps most importanily, this
sentencing option will allow offenders to live in the community and retain regular

employment, so that he can provide family support and contribute as a tax payer.

20




111, SENTENCING OPTIONS FOR COMMUNITY SUPERVISION - NON

INCARCERATION

C. PUBLIC SERVICE WORK (COMMUNITY SERVICE)®

gzggmp_ongn;s

¢Restrictions on Movement
in the Community
(Incapacitation)
(Rehabilitation)
(Deterrence)
(Punishment)

¢Financial and Reparative
Responsibilities
{(Punishment)

(Deterrence)
(Incapacitation)
(Rehabilitation)

¢Risk Reducing Programs
(Rehabilitation)
{Deterrence)
{Incapacitation)
(Punishment)

Elements

¢ Participant must adhere to
public service schedule,
thereby necessitating
restrictions on travel, etc,

¢ Random Drug iesting.

¢ Frequent Contacts.

¢ Mandatory Employment.

¢ Restitution Payments.
¢ Payment of Fines.
¢ Child Support/Familial Obligations.

¢ Substance Abuse/Gambling
treatment as Needed.(Out-Patient).

¢ GED/Literacy Program.

¢ VYocational Training

¢ Mental Health Treatment

® Public service work must be in addition to full time employment.
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IV, SENTENCING OPTIONS FOR NON: TRADITIONAL JMPRISONMENT

A. FEDERAL REGIMENTED DISCIPLINE UNIT (SHOCK_
INCARCERATION/BOOT CAMP)

Shock Incarceration, or Boot Camp, is defined as commitment to a para-military
prison type facility which emphasizes discipline, structure and life skills training to assist the
young offender in developing positive, responsible behavior. This program has a strong
deterrence component since by giving the offender some idea of how unpleasant
~ Incarceration can be, the threat of a future prison sentence is made more credible and
onerous. The experience of strict discipline (the first such experience for many of the
offenders) will improve the offender’s self-esteem, self-contro! and ability 10 cope with
stressful sitnations in the community in a more productive fashion. Additionally, the various
elements such as drug treatment, literacy classes, job seeking skills, etc., provided in this
structured setting will also enhance the offendzr's chances of successful living in free society.
The strong fo]low-u’p. recommended one year of Intensive Supervision Probation, is though
1o be crucial for successful reintegration into society and to fully realize the benefits of the
boot eamp experience itself.

In summary, the concept for total programming recommended for the federal boo!
camp is that it be a six month judicially imposed sentence with the consent of the defendant

and that the program emphasize a rigorous curriculum of hard work and discipline with

2




equal emphasis on rehabilitative activities 1o include reduced public safety nisk (RPSR)
programs. Most importantly, the program should emphasize high quality after-care in the
form of intensive supervision probation for a period of one year.

Imporiant studies are in process. The Department of Justice's Office of Ju;/cnile
Justice and Delinquency Prevention (OJJDP) bhas provided for fund in their Fiscal Year
1990 budget to develop the intermediate sanction program - Juvenile Boot Camp.
Subsequently, evaluations will be conducted by the National Institute of Justice (N1J).

Concerning adults, after establishing demonstration sites in New York and Texas, the
Bureau of Justice Statistics {(BJS) and N1J are currently conducting assessments of the
effectiveness of boot camps. Since these programs generally include a high percentage of
offenders with substance abuse histories, this assessment will focus on this area.

In developing the federal program, it is advisable in addition 10 a careful review of
existing programs to include the only nationally accredited shock incarceration program,
RID in Oklahoma, and to consider the results of the National Institute of Justice evaluations
described above. Hopefully, these evaluations will reveal program effectiveness information
including curriculum, age and types of offenders.

Although general and workable components and elements have been developed, on-
going studies may necessitate revision. In that event, the components, elements and
curriculum for the federal boot camp should be developed using the Advisory Commitiee’s
concept statement, results of reviews of current successful state programs, and the results

of the N1J evaluations.
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JY. SENTENCING OPTIONS FOR NON-TRADITIONAL JMPRISONMENT

A. EEDERAL_REGIMENTED _DISCIPLINE WUNIT (SHOCK
INCARCERATION/BOOT CAMP)

Components

¢Restrictions on Movement
in the Community
(Incapacitation)
(Rehabilitation)
(Deterrence)
(Punishment)

¢Financial and Reparative
Responsibilities
(Punishment)
{Deterrence)
(Incapacitation)
(Rehabilitation)

¢Risk Reducing Programs
(Rehabilitation)
(Deterrence)
(Incapacitation)
(Punishment)

El¢ments

¢ 24 Hour Confinement to Boot Camp
facility.

¢ Forestry Conservation.

¢ Physical Labor on Approved
Projects.

¢ Restitution Payment.

¢ Payment of Fines.

¢ Child Support/Familial Obligations®.

¢ Substance Abuse Treatment.

¢ Life Skills Counseling. 2
¢ Vocational Training.

¢ GED/Literacy Program.

¢ Counseling.

5 The period of Intensive supervision probation afier completion of the program will
enable the offender 1o find gainful employment and complete the risk reducing programs.

24



V, RECOMMENDATIONS FOR FUTURE DEVELOPMENT AND IMPLEMENTATION

A DETENTION CENTERS

A Detention Center is described as a minimum security residential facility providing
a strictly supervised living environment for the non-violent offender requiring a structured
environment as punishment, as well as for incapacitation. The target population might
consist of probation “technical” violators who under current conditions would be revoked and
confined in valvuable and scarce prison space. Those eligible would probably also include
habitual traffic offenders who would currently serve prison time, as well as non-violent, first
time offenders and repeat misdemeanants. The focus of activities will be work orientsd.
The daily activities of the offender will be directed towards the provision of non-paid labor
offenders are transporied to a work site for the day and then returned to the facility for
GED, literacy, drug and alcohol sessions, etc., and are locked down at night. Rehabilitative
Programming will be limited to evening panticipation in those areas identified as needs

specifically attendant 1o the offender's eriminal behavior.



Y, RECOMMENDATIONS FOR FUTURE DEVELOPMENT AND IMPLEMENTATION

A. DETENTION CENTERS

Componenis

#Restrictions on Movement
in the Community
(Iincapacitation)
(Rehabilitation)
(Deterrence)
(Punishment)

¢Financial and Reparative
Responsibilities®
(Punishment)
(Deterrence)
(Incapacitation)
(Rehabilitation)

#Risk Reducing Programs
(Rehabilitation)
(Deterrence)
(Incapacitation)
(Punishment)

Elemenis

¢ 24 Hour Supervision
in a Short-Term Minimum Security
Confinement Facility.

¢ Random Drug Testing.

¢ Labor on Community Projects.

¢ Supervision Fees.

¢ Restitution Payments.

¢ Room/Board Fees.

¢ Child Support/Familial Obligations.
¢ Payment of Fines.

¢ Evening Substance Abuse
treatment.

¢ GED/Literacy Programs

¢ Counseling

® The coun may find that the offender has established that he is not able and, even with the
use of a reasonable payment schedule, is not likely to become able to pay all or part of the
financial obligation. This finding should not preclude the utilization by the eourts of this

sentencing option.



ATTACHMENT 6

0 DISTRIBUTION OF INMATES AMONG
BOF MAIN AND CONTRACT POPULATIONS

Total ¥ain and Contract
Population
MAIN FACILITIES
Tcea2l Main Facilities
Sentenced Prisoners
Etate Boarders
D.C. Superior Court
Sertence? Holdovers
A2l Other

Lnrnsertenced Prisoners

o INS Detainees

Mzterial Witnesses
Prezraial

Lrsertenced Holdovers

A.. Other

CONTRACT FACILITIES

Tzl Contrace

Conrurity Corrections
Juvenile Contracts
D.C. Contracts

Jail Contracts
fong-Term Boarders

Date ©f Data: Decenber

65,736

59,141
50,665
1,027
1,215
969
47,454
8,476
1,906
4,462

d.916
173

€,595

3,908
105

1,177
d,3¢6%

®, 19%0

Percent of

Main
Esaci'lities

100.0%
85.7%

1.7%
201‘
1.6%
80.2%

14.23%

3.23%
0.0%
7.5%
3.2%
0.3%

Percent of
Contract

Facilities
100.0%

59.3%
1.73%
0.5%

17.8%

20.8%

Perceﬁt of
Total BOP

Pepulation

100.0%

Percent of
Total BOF

Fopulaticn
10.0%

5.9%
0.2%
D.0%
1.B%
2.1%



CITIZENSHIP BY SENTE®CE IMPOSED FOR CCCA DRUG OFFENDERS

SENTENCE IMPOSED

1ES5 THAN 1 YEAR

kJ - 3 YEARS

N

"
!
L

LITE

TCTaL

- DRTE OF

- 5 YEARS

DATA: Decenber

US CITIZEN

221
(95.3%)

2174
(77.1%)

1755
(66.1%)

3616
(61.6%)

1742
(63.0%)

566
(64.3%)

635
(73.3%)

52
(75.4%)

10761
(66.6%)

CITIZENSHIP
NON US CITIZEN

11
( 6.7%)

646
(22.93%)

8389
(33.9%%)

2256
(38.4%)

1025
{(37.0%)

314
(35.7%)

231
(26.7%)

17
(24.6%)

5399
{33.4%)

TOTAL

232
( 1.4%)

2820
( 17.5%)

2654
( 16.4%)

5872
( 36.3%)

2767
( 17.1%)

B8O
( 5.5%)

B66
( 5.4%)

69
( D.4%)

16160
(100.0%)



STATISTICS ON FEDERAL INMATES

SENTENCED POPULATION 50665* NEW LAW 23557 (46.5%) OLD LAW 27102 (53.5%)

—NEW 1AW — OLD 1AW TOTAL
)F RIEGIONS
Mid-Atlantic 4170 (17.7%) 5066 (18.7%) 8238
Northeast 2659 (11.3%) 3483 (12.9%) 6142
Southeast 4027 {17.1%) 4463 (16.5%) 8490
North Central 3331 (14.1%) 4516 (16.7%) 7847
South Central 5628 (23.9%) 5007 (18.5%) 106235
wWestern 3742 (15.9%) 4573 (16.5%) B315
AIATT SECURITY LEVELS?
3 11834 (49.0%) 10042 (37.1%) 21577 €%
= 3BE¢ {(16.4%) 35586 (13.3%) 74€2 .7%)
i} 30E¢  (1€.9%) 4500 {1€6.6%) 8486 .E8%)
4 3507 (14.8%) 65¢€2 (24.2%) 10076 .9%
£ 56C ( 2.3%) 1811 { 6.7%) 2351 6%
& 7€ ( 0.3%) 521 ( 1.8%) 5&7 2%)
Lrnassigred 48 ( ©.2%) 6¢e ( 0.3%) 116 %)
vz 2122 (52.1%) 25€4: (64.6%) 46B€3 {(82.8%)
Fermz.e€ 2235 ( 8.9%) 1467 { 5.4%) 3802 { 7.5%)
Q-’.e JEEEZ (€€.1% 17322 (£3.9%) 328785 (64.5%)
.ECX T4ET (31.7%) S50s¢E {32.4%) 16503 (32.6%)
rFrericans Indien 382 ( 1.5%) 518 ( 1.9%) 70 ( 2.7%)}
reisn 18D ( ©.B%) 233 ( 0.5%) 413 ( 0.8%)
TrrNIC €320 (2€.B%) 4806 (17.7%) 11126 (22.0%)
FITRL ETATUEes
Mzrried 70¢6¢ (34.1%) BEEE (34.6%) 15766 (34.4%)
E:inzle 7600 {37.5%%) B624 (34.4%) 16424 (35.8B%)
Divercez 25€4 [14.3%) 4246 (16.5%) 7210 (15.7%°
Cerrern Lew 173¢ ( B.3%) 1BE7 { 7.5%) 3622 ( 7.9%)
Serarazes 1028 ( 4.9%) 1416 ( 5.7%) 2441 ( 5.3
Widpwesd JED ( 0.8%) 236 ( D.8%) 405 ( 0.9%)

»>€ of Data: December 9, 1950
‘niess otherwise specified the N=50665
' Because of missing data the N is lower.

This elessification of inmates §s based on an objective assessment cof their
‘Opensity for involvement in serious rule infractions, especially violence and
scape. A higher security level rating represents & greater risk of invclvement
T serious misconduct. The percentages in this table reflect the proportion of
“J‘"s in each security level group.



— _NEW_LAW OLD 1AW__ TOTAL
1TIZENSHIP
United States 17162  (72.9%) 23075  (B5.1%) 40237  (79.4%)
Columbia 1360 ( 5.8%) 1054 { 3.9%) 2414 ( 4.8%)
Mexico 179¢ { 7.6%) €14 ( 2.3%) 2413 ( 4.8%)
Cubs 518 ( 2.2%) 708 ( 2.6%) 1226 { 2.4%)
Other 2121 ({ 9.0%) 1333 ( ¢.9%) 3454 ( 6.8%)
Unknown 57  ( 2.5%) 324 ( 1.2%) 921 ( 3.B%)
‘FT DOF OFFENZIECee
Lroc 1€160 (6E.6%) 8¢€31 (36.3%) 28761 (E3.0%)
Rckbery 1725 ( 7.3%) 4256 (16.9%) 56E1 (12.3%)
Fraus £ ( 4.1%) 1662 { 6.6%) 2€19 ( £.4%)
lercen: 517 ( 2.2%) 988 ( 3.9%) 1505  ( 3.1%)
Ezate,Gove kes 4tc { 2.90%) 1B59 ( 7.4%) 318 ( 4.B%;
hndey 4 { 0.0%) 1561 ( 6.3%) 1585 { 3.3%)
Firezrms laws 13z2¢% ( £.6%) gpe { 3.6%) 2234 ( 4.6%)
INE 2EL { 2.2%) 8¢ ( 0.4%) 381 ( O.B%)
zCheteering 3EE { 1.€%) 875 ( 3.5%) 1265 ( 2.6%)
Foroery E2  ( 0.3%) 26 ( 1.0%) 342 ( 0.7%)
-RE 5C ( C.2%» 32C ( 1.3%) 370 ( 0.B%)
Cocurzerfeizsing 167 { 0.B%) 178 ( 0.7%) 376 ( O.E%)
Ixziosives 'Dxt l2z { 0.5%) 248 ( 1.0%) 370 ( 0.B%}
h SrapTing 71 { 0.3%" 374 ( 1.5%) 445 ( 0.5%)
cez2lerens 1E3 ( 0.7%: 144 ( 0.€%) 227 ( D.€%)
nET 10¢¢€ ( 4.5%) 1735 ( 6.9%) 2BD1 ( 5.EB%)
MzZZIF LF FRICZR ARRIETE
KEw LAW (N=207¢€E) OLD LAW (N=2504%)
L Fricre 731¢€2 (34.5%) 4375 {(17.5%)
d Frier 3243 (15.6%) 2583 (10.3%)
< Fricre 223¢& (10.B%) 2172 ( 8.7%)
3 Fricrs 171¢ ( 8.3%) 1838 ( 7.3%)
4 Fricra 12B2 ( 6.2%) 1623 ( 6.5%)
L cr Mcre Priors 512¢ (24.7%) 12454 (45.75%)
WEI® CY PRIDR CONVICTIORS
NEW LAW (N=2072%) OLD LAW (N=2501C)
U Frigrs B549 (41.2%) 5954 (23.9%)
1l Fricr 3437 (16.6%) 34E7 (13.9%
2 Pricrs 22)2 (10.7%) 2788 (11.3%)
3 Priors 1644 { 7.9%) 2241 { 9.0%)
4 Priors 1144 { 5.5%) : 178k ( 7.1%)
S or More Priors 3753 (18.1%) 8722 (34.9%)
'MEER OF PRIOK COMMITMENTS
KNEW LAW (N=20702) OLD LAW {N=24957E)
O Priers 13162 (63.6%) 30833 (43.4%)
1 Prier 2944 (14.2%) 4202 (16.8%)
“"riors 1508 { 7.3%) 3781 {(11.13%)
‘riors 961 ( 4.6%) 1925 {( 7.7%)
Priors €55 ( 3.2%) 31485 ( 5.9%)
£ or More Priors 1468 ( 7.1%) 3754 {(15.0%)



@ -

NEW LAW (N=23551) = 35 OLD LAW (N=2710t) = 4p

TRAGE AGE OF POFULATION
FRAGE AGE AT FIRST ARREST NEW LAW (N=20285) = 26 OLD LAW (N=24705) = 24

FRAGE AGE AT FIRST COMMITMENT NEW LAW (N=1956B) = 29 OLD LAW (N=23857) = 27

_NEW 1AW OLD 1AW TOTAL
FT OF CO¥MMITHKENTE
1'.g. Cole 2308¢ (68.1%) 1B246 (67.3%) 41342 (Bl.£%)
Fzrcle ‘Rel vigl 16R ( 0.7%) 2524 {(10.B%) 3082 ( 6.1%)
DT Surerier Court 0 { 0.0%) 1215 ( 4.5%) 1218 ( 2.4%)
Freketien Vicl 26¢ ( 1.1%) 1334 ( 4.9%) 1600 ( 3.2%)
E-a%e,Terr,Com 0 ( 0.06%) 1027 { 2.8%) 1027 ( 2.C%)
Cther 24 ( 0.1%) 2362 { £8.7%) 23BE ( 4.7%)
NTIZNCZD IMPCEEIDee

Less than 1 Yeszrs 53¢ ({ 4.0%) 3E1 ( 31.5%) 13zC ( 2.7%,
i-2 Years 5454 (23.3%) 1245 ( 5.0%) 6732 (12.8%)
3= Ye:zrs 4074 (17.3%) 2247 ( 8.5%) 6314 (13.C%
E=_7 Yezrs 73972 (31.3%) 6768 (2£.9%) 14140 (25.2%)
2I~1% Yezrs 3182 (13.5%) 517E (20.€6%) B361 (17.2%)
as-2. Yezrs 122¢ ( 5.2%) 3354 (13.4%) 4579 { 9.4%)
§; e 1162 ( 4.8%) 47BE  (15.1%) 5950  (12.2%]

(3 A7 { 0.t%) 1172 ( 4.7%) 1278 { 2.€5%)
—€ss then 2% 35E4 (15.2%) 1075 ( 4.0%) 4658 ( 9.2%)
<l = 2= 4c7¢ {(21.1%) 3417 (12.6%) B3c3 (16.6%)
I - 24 4E2Z (2C.5%) 5144 {19.0%) 9977 (15.7%)
2L o~ 2t 3EEE (16.45%) 5454 (20.3%) 5360 (1B.5%)
4 = 44 274E (11.7%) 4897 (18.1%) 7642 (15.1%)
4 - 4% 1585 ({ €6.B%) 3036 (11.2%) 463% ( 8.2%)
£l = E4 93t { 4.0%) 1804 ( 7.0%) 2839 { 5.6%)
£ -~ t2 £5¢ ( 2.4%) pYak-R) ( 4.1%) 1655 { 3.3%)
C.rer €2 47 { 1.9%) 1038 ( 3.8%) 1466 { 3.C%)




ALDERSON, WV
ALLENWOOD, PA
ASHLAND, XY
ATLANTA, GA

ATLANTA CAMP
BASTROP, TX
BIG SPRING, TX
" BORON, CA
BRYAN, TX
BUTNER, RC
CHICAGO, IL
DANBVRY, CT

DANBURY CAMP
DULLVTH, MN
EGLIN, FL
EL PASO, TX
El REND, OK

EL REND CAMP
ENGLEWOOD, €O

ENGLEWOOD CAMP
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FORT WORTH, TX
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STEAD, FL
P, GA
JESUP CAMP
1A TUNA, TX
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LEXINGTON, XY
LOMPOC, CA

LONMPOC CTaMP, CA

LOF.ETTO, PA

10S ANGELES, CA

MARIANNA, FL

FARIANNA CAMP

MARION, IL
PARION CAMP
MCKEAN, PA
MCKEAN CAMP
MIMPHIS, TN
MIAMI, FL
MILAN, MY
MILLINGTON, TN
MONTGOMERY, AL
sécmoma, WV
) .15, wv
« YORK, NY
—~AXDALE, LA
OAXDALE II, LA
OTISVILLE, NY
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OXFORD CAMP
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PETERSBURG, VA
PETYERSBURG CAMP
PROENIX, AZ
PHOENIX CAMP
PLEASANTON, &AM
PLEASANTON CAMP
RAY BROOK, XY
ROCHESTER, MM
SAFFORD, AZ
SAN DIEGO, CA
" SANDSTONE, N
STAGOVILLE, TX
SEYMOUR JOHNSON, KC
SEERIDAN, OR
SHERIDAN CAMP
SFRINGFIELD, XKO
S TALLADEGA, AL
TAILLADEGA CAMP
TALIAMASSEE, FL
TEEMINAL IS1LAND, CA
TERRE MAUTE, IN
TIRRE BAUTE CAMP
LRXANA, TX
XARFKANA CAMP
ZE RIVERS, TX
Tu SON, AZ
TYNDALL, FL
YANYTON, 8D
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UNITED STATES SINTENCING COMMISSION
1331 PENNSYLVANIA AVENUE, NW
SUITE 1400
WASHINGTON, D.C. 20004
(202) 626-8500
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FINMORANDLM
TO: Helen G. Corrothers
Comrissioner and Project Director
FROM: Jim Beck %
DATE: Avgust 2B, 1990

SUVEJIECT: Case Reviews

1 recently reviewed a random sample ©f 114 cases sentenced
under the guidelines in September and October of 1885. This sarple
regpresents a three percent random sample of approximately 3,800
guideline cases sentenced during this time frame. At the time
tases were selected, this was the most recent time frame for which
corplete information was available.

fach eof the 114 cases reviewed has been briefly summarized
(see asttached). Where feasible, ¢t¢the probation officer was
contacted where there was missing information in the files. A
canple size of around 100 cases was selected because it was large
enough to be fairly representative but &mall enough to allow &
reaspnably detailed summary of each case. 1In essence, the reviews
condense the 3,000 to 4,000 pages contained in the 114 files éown
to 50 pages. Although still lengthy, 50 pages is hopefully short
enough to be ressd and reviewed in & convenient amount of time.

The guidelines in effect for the cases reviewed vere the
guidelines effective October 15, 19B8. These are the guidelines
described in the ecsse summarjies. 1f the guidelines were
gignificantly modified subsequent to the sentencing of these cases,
the change was noted.

It should be emphasized that these 114 cases were not selected
because they were "problenm" cases or because they were particularly
complicated. Rather, they are typical of the gypes of cases
gsentenced every day in federal) cocurt.



Also attached is a table summarizing the guideline information
for each case, the sentence imposed, and & brief notation of the
reason for departure if applicable. .

I hope this information will be of value to the Advisory
Committee in describing the types of cases that fall within
particular guideline ranges.

Enclosure



Case Summaries

CHAPTER TwWO, PART A - OFFENSES AGAINST THE PERSON

-

§2A1.3. First Degree Murder :

eCase ¢) (246114)

Offense. The offender and a codefendant abducted an B2 year old
man. Both men shot and killed the victin and then stole his

vehicle.

Guideline calculations. The offender pleaded guilty to aiding an3
abetting murder (16 U.S.C. §1111). Based upon the murder, the base
cffense level was calculated as level 43. There was a two level
increase because of a vulnerable victim (§331.1) and a two level
reduction for acceptance of responsibility (§3E1.1) resulting in
2 total offense level of £3.

Serzterce. The guideline range was life (criminal history categery
I} an2 the defendant was sentenced to life with five years
supervisesd release. The fine was waived.

Feacone. Not applicable.

§2A2.2. Aggravated Assault

Case =2 [(22310)

Cffernse. The offender beat and then raped his daughter. Tre
<ir was struck repeatedly with a belt and suffered a broken
<% ard severe bruises.

Guigelire calculations. The offender pleaded guilty to assault
resclting in serious bodily injury (18 U.S.C. § 113(f)) and 2ssault
with a dangerous weapon (1B U.S8.C. § 113(c)). Based upon the
asgravated assavlt, the base offense level was calculated as level
1. There was & four level increase for serious bodily injury
(§2A22.2(E)(3)(E)), 2 four level increase for use of a dangerous
weapcn (l.e., & belt and buckle)(f§2A2.2(b)(2)(B)), a two level
increase fcr & vulneraktle victim (j.e., the victim was 14 years
©ld)(§3A2.1)), and & twe level increase for role in the offense
because of the viclation of parenta) trust (§3Bl.3) resuvlting in
& tota) offensce level of 27. Acceptance of responsibility was not
&llowed becsuse the offender sdmitted beating his daughter bu:
rationelized his criminal conduct by blaming his daughter's
behavior which instigated his eenduct.

Sentence. The guideline range was 70-87 months (criminal histery
Category 1) and the defendant was sentenced to 52 months with three
Years supervised release. The fine was waived.

a



Reasons: Not documented.

:
|

:
¢

CHAPTER_TWO, _PART B_= OFFENS

§2B1.1 larceny, Embezzlement, and Other Forms_of Theft

®» Case #3 (23€¢9%91)

Offense. The offender shoplifted merchandise worth approximately
$250 from a store on a military base.

Guideline calculations. The offender pleaded guilty to theft of
covernment property (1B U.S.C. § 641). Based upen the theft, the
rase offense level was calculated as level 4. There w#s a one
level dincrease based upon the value of the stolen property
(§2B2.3(E)(1)) and a ¢two level reduction for acceptance of
responsibility (§3E1.1) resulting in a total offense level of 3.

Eersence. The guideline range was 0-3 months (criminal history
cateccry 1) and the defendant was sentenced to one month in priscn
with crne vear of supervised release. In addition, the offender was
rezeoired to reside in a drug treatment facility as a condition of
supervised release until discharged by the facility director. The

’ cour: did noct view this as 2 guideline departure. The fine was
waives.

Feascns. Not applicable.

§ Cree 24 {(27€22)
C{ferce. The offender worked as a postal clerk and embezzled over
$3,000 from a cash drawer in small amounts over a one year periog.

Giuideline celjculations. The offender pleaded guilty to thef: of
the U.S. Postal Service (38 U.S.C. § 641). Based upon the thef:,
the Lase offense level was calculated as level &, There was a
three level increase based upon the loss (§2Bl.1(b) (1)) and a twe
level decrease for acceptance of responsibility (§3E1.1) resuvltand
in a2 tct2) offense level ©of 5. There was no adjustment for more
than miniral planning (§2Bl.Y(b)(3)) because of the court's
“previouvs rulings."

Sentence: The guideiine range was 0-5 months (criminal history
category 1) and the offender was sentenced to three years probation
and ordered to pay $3,170 in restitvtion. The fine was waived but
the offender was ordered to perform 100 hours eof community service.

Reasons. Not epplitable,
-—w
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Qffense. The defendant worked as a postal clerk and embezzled
approximately $150 over a period of & few months.

Guideline calculastions. The defendant vas found guilty after trial
of embezzlement (18 U.S.C., § 643), Based upon the theft, the base
offense level was calculated as level 4. There was a one level
increase based upon the Joss (§2B1.1(b)(1)) and a two level
ircrease for more than minimal planning (§2B1.1(b) (3)) becauvse the
defendant attempted to conceal the offense by not recording cash
transactions as reguired resulting in a total offense level of 7.

Ssentence. The guideline range was 1-7 months (criminal history
categcry J) and the offender was sentenced to three years probation
with one month community confinement. The defendant was also
crderes teo pay $153 restitution and a §500 fine.

Reze=ns, Not applicable.

Cace £6 (22088

Cu:deline calcuvlations. The defendant pleaded guilty to larceny
{28 V.85.C. § 661). BEB2sed upon the theft, the base offense level
was calculated as level 4. There was & six level increase based
vpsrn the value ©f the stolen bus (about $24,000) (§2Bl.1(b) (1)) and
2 two level decrease for acceptance of responsibility (§3El1.1)
resuiting in a total offense level of B.

Serterce. The guvideline range was 2-8 months (criminal history
cazegory 1) and the defendant was sentenced to five years probation
with two months community confinement. The fine was waived but the
Befensant was ordered to pay $2,335 in restitution.

Feagzne, Not applicable.
Lese 27 (2E8E042)

-
L4

Offe~ce. The defendant worked as an "operations support clerk" in
& Lar) and embezzled $16,782 in several thefts over a gix month
period.

fuideline cajculatjons. The 8efendant pleaded guilty to bank
embezzlemert (18 U.S5.C. § 656). Based upon the theft, the base
Offense Jevel was calculated as level 4. There was @ five leve!
increase based upon the loss (§2B1.i(b)(1)), & twp Jeve)l $ncrease
for wmecre than minimal planning (§2Bl.l(b)(4)), and two Jeve!l
iecrease for acceptance ©f responsibility (§3E1.1) resuiting in a
total) offense level of 9.




Sentence. The guideline range was 4-10 months (crimina2l history
categery I) and the defendant was sentenced to five years probation
with three months home detention. The fine was waived but the
defendant was ordered to perform 200 hours of community service anrd
to pay $5,000 restitution. .

Reasons. The court departed below the guidelines because the
defendant had no prior record, was under the influence of her
boyfriend (who was not charged with any offense), and because of
"5K2.13." -

Ceze gE (206FQ)Y

Dffence., The defendant worked as a bank teller and embezzlesd
$¢€,577 in several thefts over a two month period.

Guideline  ecalculations. The defendant pleaded gvilty to
e-rezzlement (18 V.S.C. § 657). Based upon the theft, the base -
cffense level was calculated as level 4. There was a four level
increzse baseZd upon the less (§2B1.1(b)(1)), & two level increase
fcr rore than wminimal planning (§2Bl1.1(b)(4)), and two level
Secrezse for acceptance cf responsibility (§3El1.1) resulting in a

tectal offernse level of B.

Sertemce. The guideline range was 6-12 months (criminal history
category I1I) and the defendant was sentenced to five years
Frcktation. The fine was waived but the defendant was ordered to
perferr 300 hours o©f community service and to pay §6,977
restitution.

Eeascre. The court departed below the guidelines because the
Seferdant ccoperateZ with investigators reviewing the books an
bezavse the “"defendant shows remorse,.®

Cace 8¢ (2€244) -
Differce. The defendant was the Ygupervisor eof the Accounting

Departrent” in 2 bank and embezz2led $81,168 in several thefts over
2 three month periocd. The defendant repaid 2l] the money after
being cornfronted by bank suditors.

videlsrne calculetions. The defendant pleaded guilty to bark
erbezzlemert (18 U.S.C. § 656). Based upon the theft, the base
ofifense level was calculated as level 4. According to the
presentence report, there ghould be a2 seven level incresse base:d
vpon the amount ©f the theft (§2B1.3(b)(1)), & two level increase
for more than minimal planning ($2B1.3(b)(4)), & two Jevel increase
because the defendant was 2 “mansger™ (§3Bl.i(ec)) j$3B1.3 « abuse
of trust - appears to be the appropriste edjustment), &nd &8 two
leve) decrease for acceptance of responsibility (§3E1.1) resulting
in » tots) estimated offense level of 13. For ressons that were

4



not clear on the record, howvever, the court established a total
offense level of 10.

Sentence. The guideline range was 6-12 wmonths (criminal history
category I) and the defendant was sentenced directly to one month
community confinement with three years supervised release to
follow. The defendant was also fined $14,000.

Reasons. The court departed below the guidelines because the
defendant “made full restitution before the institution of any
cririnal action."

Cese_#1C (23300)

ffence. The offender served as the president of a bank an3d

tled several willion dollars between 1984 and 1988B. It was

rined that approximately $25%0,000 was stolen by the defendant
1i1/71/87.

eline calculations. The defendant pleaded guilty to
isarplicaticn of bank funds (18 U.S.C. § 656). Based upon the
e€fe, the base offense level wag calcuvlated as level 4. There was
2 nire level increase based upon the $290,000 loss {(§2Bi.1(b) (1)),
2 tw> level increase for more than minimal planning
(§2B2.21 (k) (4)(B)), = two level increase for abuse of a position of
Trust (§3B2.3), and a two level decrease for acceptance of
respensikilaty (§3E1.1) resulting in & total offense level of 15.

Serte~ze. The guideline range was 1B~24 months (criminal history
catezzry 1) and the defendant was sentenced to 20 months with no
surervised release. The fine was waived. The defendant was alsp
sertenceld tc a 0 month concurrent parolable term for behavior
ccrrittes prier to 11/1/87 and ordered to pay $5,276,332
restitvion.

Feaczns. Not sapplicable.

1 [208°3)

A

L ]

Cace_ =

Céffenmce. The defendant and two other individuals never jidentifie2
grugges a truck driver in 8 tavern by putting “knock-ocut” pills in
the gdriver's beer. The defendant stole the truck, removed 353
ceses of cigsrettes, and burned the truck. The cigarettes were
valued at $.2%,000 ant the truvek wss valued at $40,000.

Guideline calculations. The defendant pleaded guilty to theft fror-
interstate shipment (18 U.S5.C. § 659). Based upon the theft, the
base offense level was calcuisted as leve) 4. There vas an eight
leve) increase besed upon the loss (§2B).Y(b)(3)), & twp level
increase becsuse the theft was from the person of another

(§2B1.2(b)(3)), & two lJevel increase for more than minima) planning



.

(§2B1.2(b)(4)), and & two level decrease for acceptance of
responsibility (§3El.1) resulting in a total offense level of 14.

Sentence. The guideline range was 37-46 months (criminal history
category VI) and the defendant was sentenced to 41 months with
three years supervised release. The fine was Wwaived and no
restitution was ordered.

Reasons. Not applicable.

§2Bl.2 Receiving _Stolen Property

Offencse. The defendant was part of a "loosely organized criminal
orera%zaon" that used fake identificatipn cards to cash stolen
checks. The defendant was identified as "least culpable” and was
recruited by others to cash four stolen checks worth §4,373.

Geideline calculations. The defendant pleaded guilty to one count
(one chec) worth §528) of receipt of stolen mail (18 U.S.C. §
17CE). Based upon the receipt of stolen property, the base offense
lJevel was calculated as level 4. There was a two level increase
tased upcn the loss of $4,373 (§2B1.1(b) (1)), a two level increase
fcr rore than rwinimal planning (§2Bl.2(b)(3)(B)), and the offense
level was increased to level 14 for an organized criminal activity
(¢2E2.2(4)). There was a two level decrease for minor role
(§3E1.2(k)) and a two level decrease for acceptance ©of
responsikility (§3E1.1) resulting in a total offense level of 10.

Sertence. ‘The ouideline range was B-14 months (criminal history
categcry 17) and the defendant was sentenced to 8 months with three
Years supervised release. The fine was waived but the offender was
crdered tc pay %52E restitution for the single check invelved in
the ccunt of conviction. '

-
-

Fezccme. Not applicalble.

§2B2.3 Trespacss

Cace 833 (22065

Pifferse. The defendant entered & nuclear test site to protest
against nuclear arms,

Gujdeline cslculsations. The defendant was convicted by trial cf
trespass (42 LU.S5.C. § 2278a). Based upon the trespass, the base
offense level was caltulated as Jevel &. There wag @ two level
increase because the eoffense occurred in & gecure governrent
"acility (42B2.3(b)(31)). Although the defendant went to trial and
expressed no “remorse”, he was given credit for acceptance ©Of




responsibility for admitting the offense and being cooperative
(§3E2.1) resulting in a total offense level of 4.

Sentence. The guideline range was 0-4 wmonths (criminal history
category I) and the offender was sentenced to one year probation
and ordered to perform 100 hours of community service. The fine
was waived.

Reasons. Not applicable.
§2B3.1. Robbery

Cuse £14 {(225048)

Cffense. The defendant robbed a bank of approximately $2,500 of
which approxiwately $1,500 was recovered. No reference was made
t¢c the presence or absence of a weapon.

Guideline calculations. The defendant pleaded guilty to bank
robbery (18 U.5.C. § 2113(a)). Based upon the robbery, the base
offernse level was calculated as level 18, There was & one level
increase because the yobbery invelved a financial institution
(¢2E3.1(E) (1)) and a two level decrease for acceptance of
responsikility {§3E1.1) resvlting in a tota2l offense level of 17.
Under guidelines now in effect, robbery has a base offense level
cf 20 with a2 two level increase for robbery of & financial
instituticn.

Sertence. The guideline range was 24-30 months (criminal history
cateycry I) and the defendant was sentenced to 30 months with 3
years supervised release. The fine was waived but the offender was
ordered to pay 51,084 restitution.

Feassne, Not applicable.

Case #15 (231E12)

L4

Offemce. The offender robbed two banks of a total of $3,1%0. The
céfender admitted to being armed.

Guideline caleculations. The offender pleaded guilty to one count
of bank robbery (18 V.5.C. § 2113(a)). The guideline calculations
were based on %Lwo bank reobberies because the second robbery vwas
stipulated to pursuant to a plea agreement. The base offense level
for ban) robbery was level 1B with a one level increase for robbery
2f & financiel institution (§2Bl.1(b){(1)). The combined offense
level for botih robberies (each offense level) 19) was offense level
) (§3D1.4). There was a two Jevel decrease for acceptance of
responsikbility (§3El1.1) resulting in a total offense level ©of 2165.
Although the offender admitted to being armed, there was no
adjustment for possession ©f a2 firearm because ¢here was "nce
Physical) evidence to substantiate the claim." Under guidelines now

7
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in effect, robbery has a base offense level of 20 with a two level
increase for robbery of a financial institution.

Sentence. The guideline range was 33-41 months (criminal history
category JI) and the offender was sentenced to 33 months with three

years supervised release. The fine was waived but the offender was
ordered to pay $3,1590 restitution.

Reasons. KNot applicable.

Cace ¢16 (21000}

Cffernse. The offender robbed three banks of $10,073, §53,240, and
Sec3. The offender used a toy gun in one robbery but was otherwise
vnarmes.

Guideline calculatiors. The offender pleaded guilty to three
cournte of unarmed bank robbery (18 U.S.C. § 2113(a)). The base
offense level for the first count of robbery was level 18 with a
tws level) increase based uvwpon the loss to the bank of over $10,000
(§2E3.2(k)(1)). The base offense levels for the second and thirgd
cocunts of robbery were level 1B with a one level increase for
ckbery cf a financial institution (§2B3.1(b)(1)). The corktined
cffense Jevel for all three robberies (offense level 20, offense
level 1¢, and cffense level 19) was coffense level 23 (§3D1.3).
There was a two level reduction for acceptance of responsibility
(§3F..2) resulting in a total offense level of 21. Under

- s -

opoidelines now in effect, robbery has a base offense level of 20

wiz® a two level increase for robbery of a financial institution.

ce. The guideline range was 41-51 months (criminal history
ry I1) and the offender was sentenced to 46 months with three
supervised release. The fine was waived and no restitutien
g

Feascszre. Npot applicable. .

L4

£2B5.1 Offenses_JInvolving Counterfeit Obligations o©f the United
States

Cese £37 [27EDE)

Pffense. The offender passed spproximately $400 in counterfeit
money.

fuvidedine caiculations. The offender pleaded guilty to passing &
Counterfeit obligation (1B U.B.C. § 472). Based wpon the
possession o©f counterfeit money, the base offengse level vwac
calculated as level §. There was & two Jevel decrease for

scceptance of responsibility (§3E1.1) resuvlting in a total effense
deve) of 7.



0 sentence. The guideline range was 2-8 months (criminal history
category JI) and sentenced to three years probation. The fine was
waived but the defendant was ordered to pay $400 restituvtion.

Reasons. Although the sentence appears to be & departure below the
guidelines, the court stated that there was "no reasson to depart"
and the departure may have been unintentional. :

»

CHAPTER_TWO, PART D - OFFENSES INVOLVING DRUGS
£2D) Inlawful Banufacturing, Imperting, Exporting, or Trafficking

e Case tlB (208123)

Offencse. The offender sold marijuana totaling B3 grams on three
occasions to fellow postal employees.

Cuideline calculations. The offender pleaded guilty to
diseribution of marijuana (21 U.S.C. § B841(a)(1)). Based upon the
distribution of marijuana, the base offense level was calculated
as level 6. There was a two level decrease for acceptance of
respecnsibility (§3E2.1) resulting in a total offense level of 4.

Sertente. The guideline range was 0-4 months (criminal history
categcry 1) and the offender was sentenced to 18 months probation.

. The offender was also ordered to pay a $250 fine and restitution
cf $2¢€0.

Feaczmns. Not applicable.
« Cece 236 [234€45)

Offense. The offender s0ld approximately 10 grams of cocaine to
an inforranc.

Guideline calculations. The offender pleaded guilty to possession
with intent to distribute cocaine (21 U.S.C. § 841(a)(1)). Based
vpon the distribvtion of cocaine, the base offense level was
csiculated as level 12. There was a two level decrease for
acceptence of responsikility (§3E1.1) resulting in & total offense
Jevel of 10.

Serctence. The guideline range was 6-12 months (criminal histery
category 1) and the offender was sentenced to five years probation
with six months community confinement. The fine was waived.

Reagppns. Not applicable.
e Cose 920 (22235)

Piffense. The offender so0l)d & small amount ©f base cocaine tc ar
- % undercover agent for §20.



Guideline_ _calculations. The offender pleaded guilty ¢o
distribution of a contrelled substance (21 U.S.C. § B41l(a)(1)).
Based upon the distribution of base cocaine, the base offense level
vas calculated as loevel 12. There was a two level decrease for
acceptance of responsibility (§3E1.1) resulting in a total offense
level of 10.

Sentence. The guideline range was 6-12 months (criminal history
category I) and the offender was sentenced to 12 months with three
years supervised release. The offender was fined £500 and ordere3d
to perforr 300 hours of community service.

Feasons. Not applicable.

o Cace $21 (216€5)

s

Dffencse. The offender and two others sold 54 grams of herpin to
vndercover agents. Although the eoffender was present at the sale,
he was identified as 1less culpable than the other two and
functioned as an intermediary.

‘ Guidetine caleculations. The offender pleaded guilty to aiding and
abexting the distribution of heroin (21 U.S.C. § B4i(a) (1) and 218
v.5.C. & 2). Based upon the distribuvtion o©f heroin, the base
offense level was calculated as level 20. There was a two level
gdecrease for role in the offense because to offender was 2 "rminor"®
participant (§3Bl.2) and a two level decrease for acceptance of
responsikility (§3E1.1) resuvlting in a total offense level of 16.

Sernterce. The guideline range was 21-27 months (criminal histoery
categ>ry 1) and sentenced to 21 months. The fine was waived.

Eez2e=ne. Nct applicéble.

L

o

o Cace 22 (2122%) .

Olfense. The offender was arrested at the border walking away fro=
a vehacle. & search of the vehicle uncovered approximstely 30
¥ilogrars ©f marijuana. The offender gave & false name at arrest
and Jater asked an individual not inveolved in the offense to lie
to police to help the offender avoid prosecution. This individual
2t first provided false information to police to the effect that
©ther individuals had uvsed the vehicle but later told the truth.

Guideline ca)cvlntions. The effender pleaded guilty to possessicn
with intent to distribute marijuana (21 U.5.C. § 84i(a)(l) an2
841(b)(2)(D)). Based upon the attempt to import and distribute
e D&Tijusnz, the bsse offense level was calculated as level 21F.
There was & two Jeve)l decrease for acceptance of responsibility
(§3F1.1) resulting in a tota) offense level of 16. The offender
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adritted the offense but also claimed that he had changed his mind
and was arrested in the act of disposing of the marijuansa.

Sentence. The guideline range was 21-27 months (criminal history
category I) and the offender was sentenced to 10 wmonths with three
years supervised release. The fine was waived. :

Reasons. The court departed below the guidelines because the plea
agreement stipuvlated a 10 month maximum sentence.

Case 23 (23620)

Offence. The offender and a codefendant were stopped while
atterptino to smugsle 56 kilograms of marijuvana into the United
States.  The offender "appeared" to be a "mule" but there was no
inforration concerning either the source of the drugs or its
vitimate destination.

s
s
(67

eline calculations. The offender pleaded guilty to possession
intent to distribute marijuana (21 U.S.C. § B41(a)(1)). Based
the attermpt to import marijuana, the base offense level was
ulated as level 20. There was a two level decrease for being
or participant based upon circumstantial evidence that the
rder was a courier (§3Bl.2) and a two level decrease for
ptance cf responsibility (§3El1.1) resulting in a total coffense
ol
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Serxtence. The guideline range wags 21-27 months (criminal history
categecry 1) and the offender was sentenced to 24 months with three
years supervised release. The fine was waived.

keascne. vct applicable.

Cace #24 [21353)

Offense. On six separate occasions, the offender sold srall
cants of cozaine base (totalling approximately one grar) to
undercover agents. One sale of .11 grams occurred within 1,000

Teet of & school. The offender also sold USDA food coupons to an
undercover agent for $245.

Guideline __calculatjione, The offender pleaded gquilty tc
distribuvtion of cocaine within 1,000 feet of & school (21 V.S.C.
£ B4Y(2)(l)) eand unlawfully acguiring food eoupons (7?7 VU.8.C. §
2024 (b)). Based upon the sale of cocaine base, the base pffense
level was calculated as level 18. In arriving at the base offense
level, the .1) grams of cocaine base s0ld near the school was
doubled and added to the other amounts. Based upon the sale of the
foocd coupons, the base offense level for this offense wac
calculated as level 6 (§2F1.1). Applying the muitiple count
- procedures (Chapter Three, Part D), the combined adjusted offense
level remains level 1iB. There wes a two level yeduvction for
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acceptance of responsibility (§3E1.1) resulting in a total offense
level of 16.

Sentence. The guideline range was 21-27 months (criminal history
category I) and the offender was sentenced to 21 wonths with six

years 6upervised release. The offender was fined $§2,000 and
ordered to pay $245 restitution.

Reasons. Not applicable.

e Case 25 {22730)

Offerse. The offender sold .%) grams of cocaine base and 12.6
grans of cocaine to an informant.

Coideline calculations. The offender pleaded guilty to the
distribution of cocaine (21 U.S5.C. § B4l1(s)(1)). Based upon the
sale cf the eguivalent of approximately 104 grams of cocaine, the
base offense level was calculated as level 1B. There was a two
level reduction for acceptance of responsibility (§3E£1.1) resulting
in a total offense level of l6.

ce The guvideline range was 24-30 months (criminal history
azry 11) and the defendant was sentenced to 24 months with
years supervised release. The fine was waived,

s C2ce 22f (24E2%)

Cfferce. Orn three occasions, the offender sold 70 grams of cocaine
@an3 1.55 grarms of herpin to an undercover agent and was later irn
possesslcn of 6 grams ©f heroin when arrested. The offender was
idertified as the leader of 8 small operation including himself ans

L d

Goideline calculations. The offender pleaded guilty teo
dirstriktution of cocaine and herein (21 U.S.C. § B4l(a)(l)). Based
upcr the total amount of herecin and cocaine distributed and

pcssessed (for distribution), the base offense level was calculated
as level lE. The court, however, reduced the base offense level
tc 17. The reason for the change was not clear in the record, but
it appears that the court did not include the heroin in possessicn
8t the tame of arrest. There was 3 twe leve) increase for role in
the effense (§3Bl.1(c))) and & two level decrease for acceptance
cg yesponsitility (§3E2.1) resulting in a total offense level cf
7.

Sentence. The guideline range was 24-30 months (criminal history

: category 1) and the defendant was sentenced to 24 months with three
- w» Yeéars supervised release. The fine was wajived.
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Reasons. Not applicable.

Case £27 (2353¢€)

Offense. The offender sold a small amount of cocaine base to an
undercover &gent. When police attempted to arrest the defendant
a short time later, he began to run. Wwhile being chased on foot,
the defendant threw a small package to the ground which contained
2.4 grars of cocaine base. The offender was arrested without
further incident.

Guideline_calcuiation. The offender pleaded guilty to ene count
of possession with intent to distribute cocaine (21 VU.5.C. §
84l(a)(1)). Based upon the cocaine base s0ld to the agent and the
cocaine base seized at the time of arrest, the base offense level
waes ca.culated as level 20. There was a two level reduction for
acceprance of responsibility (§3F1.1) resulting in a total offense
level of 1B.

Sentence. The guideline range was 33-41 months (criminal history
catezcry JI1I) and the defendant was sentenced to 41 months with
five years supervised release. The fine was waived.

Feascre. Not applicable.
Case 2B [23€BC)

ferce. The offender was the passenger in a vehicle transporting
grams of cocaine. The offender claimed to be a courier anZ
was consistent with ¢he statements of his codefendants.

sideiine calculations. The offender pleaded guilty to possession
w.th intent to distribute cocaine (21 V.5.C. § 84l(a)(l)). Based
tpcn the attenmpted distribution of cocaine, the base offense level
was cz2lculated as level 26. There was a four level reduction fer
ritigating role (§3Bl.2(a)) &nd a two level reductibn for
acceptance of responsibility (§3E1.1) resulting in a totel offense

level) of 20.

Eertence. The guideline range was 33-41 months (criminal) history
categcry 1) and sentenced to a mandatory minimum term of £0 months
with five years supervised release. The fine was waive:d.

Reaspne. Not epplicable.
£ase @295 (22B32)

Pff{ense. The coffender was ptopped leaving 2 commercial airline
flight and was found to have gwallowed 110 balloons filed with
heroin. The "gross weight" of the heroin and the balioons was 540
grams. The weight ©f these heroin was estimated to be between 10C
and 395 grems but the heroin was never weighted separstely. The
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offender claimed to be a courier but there was no information
concerning either the source of the drugs or i{ts ultimate

destination.

guideline calcvlations. The offender pleaded guilty to importation
of hercoin (21 U.S.C. § 952(a)). Based upon the Importation of
heroin, the base offense level was calculated as level 26. There
was a four level decrease for mitigating role based upon
circumstantial evidence that the offender was a courier (§3Bl.2)
and a two Jevel decrease for acceptance of responsibility (§3E1.1)
resuvlting in a total offense level of 20.

Sentence. The guideline range was 33-4]1 months (criminal history
categoery 1) and the offender was sentenced to 18 months with three
years supervised release. The fine was waived.

Feagsons. The court departed below the guidelines "based on the
social factors faced by the defendant (j.e., family in Nigeria) and
the passiorate plea of defense counsel.".

Case 830 (22B28)

Cffense. The offender was stopped leaving a commercial airline
flight and BOO grams of cocaine were found in his luggage and in
talloons which had been swallowed. The effender claimed to be a
courjer but there was no information concerning either the source
cf the érugs or its ultimate destination.

Cuideline calculations. The offender pleaded guilty to importation
cf! cocaine (21 U.S.C. § 952(a)). Based upon the importation of
cocaine, the base offense level was calculated &s level 26. There
waes & four Jlevel reduttion for mitigating role pursuant to a plea
asreerent and circumstantial evidence that the offender was a
courier (§3B).2) and & two level decrease for acceptance of
responsibility (§3E1.1) resulting in a total offense level of 20.

Serterce. The guideline range was 33-41 months (criminal éistory
cateccry 1) and the offender was sentenced to 6 months with three
years supervised release. The fine was waived.

Ferscrce., The court departed below the guidelines pursuant to
"£¥l.1." There was no further explanation.

ase $3) [(232%&

Pif{ense. The offender and two codefendants were arrested in
possession of 277 pounds marijuana seized from a8 warehouse. A
rifle ond a handgun were also seized from the wehicle of &
codefendant.
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gujideline calculations. The offender pleaded guilty to possession
with intent to distribute marijuvana (21 U.S.C. § B84i(a) and
(b)(1)(D)). Pursuant to a plea agreement, the government agreed
to "limit proof to 105 pounds” of marijvana, Based upon the amount
of drugs stipulated in the plea agreement, the base offense level
was calculated as level 20. There was & two level increase for
possession of & firearm during the commission of a drug offense
(§2D1.13(b)(21)(A)) and a two Jevel decrease {or acceptance of
responsibility (§3E1.1) resulting in 2 total offense level of 20.

Sentence. The guideline range was 33-41 months (criminal history
category I) and the offender was sentenced to 40 months with three
years supervised release. The fine was waived.

Reasons. Not applicable.

Case 232 (2051€)

Cffence. A boat was stopped in international waters and 134 pounds
of marijuana was seized. There were three individuals arrested on
the boat but the offender was identified as the "ship's master" and
as the navigator.

e calculations. The offender pleaded guilty to possession

tent to distribute marijuana (46 U.S.C. § 1503(a)(g)). The
tase pffense level was originally calculated as level 22 based upon
1345 pounds of marijuana. However, because the “lab report clearly
ir2icates that some ©f the bales of marijuvana were wet," the court
accerted the recommendation of the defense counsel that level 20
was the appropriate base offense level. There was & two level
ircrease for role in the offense because the offender was the
caztair ©f  the boat (§3Bl.l(c)) and a two level decrease for
pcceptance of responsibility (§3E1.1) resulting in & total offense
devel ef 2C.

Serntence. The guideline range was 37-46 months (criminal history
category 12, ant the offender was sentenced to 37 months with three
years supervised release. The fine was waived.

gascre, Not applicable.

Cece 22 (23723%)

Qifense. Pclice seized 4,B5) marijuana plants from the offender's
residence. When arrested, the offender was sitting on a handgun.

Guideline calculetions. The offender pleaded guilty to manufacture
©f wmarijuana (2) U.5.C. § 841(a)(l)) which has & five year
mandatory minimum term. The parijuans plants were gach treate3d ac
the eguivalent ©f 100 grams of marijuana each. Based upon the
nunber of plants, the base offense leve) was calculated as leved
20. There was 8 two leve) increase for possession of & firearr
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during a drvg offense (§2D1.3(k)(1)(A)) and a two level decrease
for acceptance of responsibility (§3F1.1) resuvlting in a total
offense Jevel of 20. Under guidelines now in effect, the marijuana
plants would be treated as the eqguivalent of 481 kilos of warijuana
with a base offense level of 28.

Sentence. The guideline range was 37-46 months (criminal history
category II) and the offender was sentenced to a mandatory minimum
term of 60 months with four years supervised release, The fine was

waived.

RKeasons. Not applicable.
Case #34_ (20E55)

ffence. The offender was arrested crossing the border with 107
(lJlograms of marijuana (21 V.S.C. § B84&l(2)(1)). The offender
clairmed to be a courier but there was no information concerning the
source of the drugs or its ultimate destination.

@)

>

Guideline calculations. The offender pleaded guilty to possession
with dintent to distribute marijuvana (21 V.S.C. § 841(a)(1)).
Pursuant to a plea agreerent, the "Government will limit its proof
tc $% kilograms of marijvana.®” Based upon the amount of drugs
szipulated in the pilea agreement, the base offense level was
caiculazed 25 level 24. There was no adjustment for role in the
cffense but there was a two level decrease for acceptance of
responsability (§3E1.1) resulting in 2 total offense level of 22.

Sertence. The guideline range was 41-51 months (criminal history
cateacry J) and the offender was sentenced to 41 months with three
yvears supervised release. The offender was also fined $500 an3

orderes to perform 100 hours of community service.

FPezccrme. Not applicable.

Cese #3235 (234C7)

Y

Dfferce. The offender was stopped at the border and a search of
has wvehicle uncoveres 61 kilograms of marijuana. The offender
claired to be & courier there was no information concerning either

the scurce of the drugs or its vltimate destination,

Guideline calculations. The offender pleaded guilty to importation
©of marijuana (22 V.S.C. § B52(a) and 960(a)(1)). Based upon the
amount ©f marijuana, the base pffense level was calculated as Jevel
24. There was @ two level reduction for acceptance of
responsibility (83E1.1) resulting in a totel coffence level of 22.

Sentence. The guideline range was 4)=-51 months (criminal history
category 1) ang the offender was sentenced to €1 months with three
Years supervised release. The fine was waived.
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Keasons. Not applicable.

Coese #36 (23B2F)

Offense. The offender was arrested after selling cocaine to an
informant. The offender was orjginally charged with distributing
vapproximately 505 grams of cocaine.” According to the U.S,.
Attorney's Office, however, the cocaine was "re-weighted” and found
to totsl 457 grams.

Guideline calcuvlations. The offender pleaded guilty to possession
with intent to distribute cocaine (21 U.S.C. § 841(a)(l)). Based
vpon the armount of cocaine as "re-weighed", the base offense level
was casculated as level 24. There was a2 two level reduction for
acceptance of rvespomsibility (§3F1.1) resulting in a total offense
level of 22.

Ser~tence. The guideline ranpe was 51-63 months (criminal history
cazegory JII) and the offender was sentenced to 51 months with
three years supervised release. The fine was waived.

Fe2acore., Not applicable.

Cece 2237 (25€73)

Offence. The offender and a codefendant scld cocaine to undercover
azents. When they noticed they were under surveillance, they drove
cif{ ani threw & package of cocaine {rom the window ©f their
vekicle. The package was retrieved. Both individuals were
arrestel a short time later and a total of 1,115 grams of cocaine
2n3 $2,9E0 in counterfeit money were seized. The codefendan:
arranoesd the sale to undercover agents and the offender was
igentified as a "runner."

Guideline calculations. The offender pleaded guilty to conspiracy
tc possess and distribute cocaine (21 U.S.C. § B46). Based upon
the ampount of cocaine, the base offense level was calculated es
level 2¢. There was no adjustment for role in the offense bus
there was a two level decrease for acceptance of responsibility
(§2X2.1) resulting in a total offense level of 24.

Senterce. The guvideline range was 5)-63 months (criminal histery
Categcery 1) and the offender was sentenced to 18 months with three
Years supervised release. The fine was waived,

Reasone. - The court departed below the guidelines becsuse ©f
substantial assistance to the government.

Case #2p (29242)
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Ooffense. The offender and a codefendant obtained 1,905 grams of
cocaine and 8,240 grams of marijuana in another state and had the
drugs mailed to them. The package was intercepted and they were
arrested.

Guidelipe calculations. The offender pleaded guilty to conspiracy
to distribute cocaine (212 U.S.C. § 846). Based on the amount of
cocaine and marijuana, the base offense level was calculated as
level 26. There was & two level reduction for acceptance of
responsibility {§3E1.1) resulting in a total offense level of 24.

Sentence. The guideline range was 51-63 months (criminal history

category J) ard the offender was sentenced to 60 months with four
years supervised release. The fine was waived.

Reascns. Not applicable.

Case £3C (20535)

I;;;

o

ense. The offender was paid to drive his codefendants and 154
rarms of heroin toc a location where the drugs were to be sold to
undercover agents. ¥hen the agents attempted to é&rrest the
individuals, one of the codefendants pulled a gun, used an &gent
ac a shield, and was shot dead by other agents. None of the agents

were harmed in the incident.

\0 !

Guideline calcvlations. The offender pleaded guilty to conspiracy
to possess with intent to distribute heroin (21 U.S.C. § 846,
831(a)(2), and 842(b)(1)(B)). Based upon the amount of heroin, the
tase offense level was calcuwlated as level 26. There as a two
lJevel reduction for acceptance of responsibility (§3E1.1) resulting
ir. a total cffense level of 24.

Senternce. The guideline range was 51-63 months (criminal history
categesry 1) and the offender was sentenced to 60 months with 5
years scupervised release. The fine was waived. ,

Feaso>ns. Not applicatle.
Cese £40 (22222)

Offenze. The offender and a codefendant sold slightly more than
ene kilograr of cocaine to undercover agents.

Guideline calculatjons. The offender pleaded guilty to conspiracy
to possess cocaine (2) U.S5.C. § 846). Based upon the amount of
cocaine, the base offense level was calculated as level 26. There
wes & two level reduction for acceptance of responsibiifty (§3E2.2)
resulting in & total offense level of 24.

ig



Sentence. The guideline range was 51-63 months {(criminal history
category 1) and the offender was sentenced to five years probation
with six months community confinement. The fine was walved.

Feasons. The court departed below the guidelines because of
substantial assistance to the government.

o Lase $4) (2051%)

Offense. The offender was arrested Jeaving a cruise ship with 954
grarms of cocaine. The offender claimed to be a courier acting
under duress. There was no information concerning the source of
the druos or its ultimate destination.

GC.ideline calculations. The offender was convicted by trial of
irpertation of cocaine (21 U.S.C. § 952(a) and 560(a)(1)). Based
vpon the amount ©f cocaine, the base offense level was calculated
as level 26. The offender admitted the offense after trial and
there was a two level decrease for acceptance of responsibility
(§3E1.1) resuvlting in & total offense level of 24.

Sentence. The guideline range was 51-63 months {criminal history
cateccry I) and the offender was sentenced to 60 months with four
‘ years supervised release. The fine was waived.

+ Cese 237 (204E2)

Cifense. The offender and a codefendant attempted to purchase
three kilograns of cocaine fror an undercover agent. Informaticen
ir. the file indicated that the offender distributed eocaine
independently a5 well as in partnership with his codefendant.

Goideline calculations. The offender pleaded guilty to conspiracy
tc distribute cocaine (21 U.S.C. § B46). Based upon the amount of
ceccaine the offender attermpted to obtain from the undercover agent,
the kase offense level was calculated as level 28. Pursuqnt to a
Flea agreerent, there was a two level reduction for role in the
cifense (§3El.2(b)) &nd a two leve) reduction for sacceptance of
"Tesponsikility (§2E1.1) resuvlting in a total offense level of 24.

Serterce. The guideline range was 57-7)1 months (criminal histery
category 11) and the offender was sentenced to 57 months with four
years supervised release. The fine was waived,

Reagons. Not spplicable.
e Lope §43 (23P€)).
Pifense. The offender so0ld approximately 14 grams ©f bage cocaine

o an undercover agent. The offender 2150 offered to sel) ford
Etamps with a face value of over §5,000.
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Guideline calculations. The offender pleaded guilty to
distributing cocaine (21 VU.S.C. § B41(a)(1) and (b) (2)(C)) and
unlawfully transferring food stamps (7 U.S.C. § 2024(b)). Based
upon the amount of "crack", the base offense level was calculated
as level 26. BRBased upon the uniawful transfer of the food stanmps,
the base offense level for the second offense was calculated as
Jevel & (§2F1.1). There was & two level increase based upon the
value of the food stamps (§2F1.3(b) (1)) resviting in an adjustesd
offense level of B. The combined cffense level for both offenses
rerained level 26 (§23D1.4). There was a two level reduction for
acceptance of responsibility (§3El.1) resuvlting in a total offense

level of 24.

Sentence3d. The guideline range was 63-78 months (criminal history
category J111) and the offender was sentenced to 51 months with

three years supervised release. The offender was also {ined
$1C,000.
Fessorne. The court departed below the guidelines pursuant to a

Flea asreement.

Cace 34 (27077)

.se, The offender was stopped leaving a commercial airline
ght end was found to have 950 grams ef cocaine strapped to his
2y There was no information concerning the source of the drugs
ites vltirate destination.

Gojideline calculations. The offender pleaded guilty to possession
wath intent to distribute cocaine (21 V.5.C. § Bél(a)(l)). Basel
vrcrn the arosunt of cocaine, the base offense level was calculaetel
as level 26. There was a two level reduction for acceptance of
responsibility (§3E1.1) resulting in a total eoffense level of 24.

Sencerce. The guideline range was 63-78B months (criminal histery

categcry 111) and the offender was sentenced to 68 months with four

vears supervised release. The offender was also fined $10,000.
e2e=rc. Nct applicable.

Lose 248 (P1ECY)

Pifence. The offender reported to police that his truck and 3,000
pounds of marijuana had been stolen. Police eventually recovereld
the vehicle and 650 pounds of mparijuana.

fujde)ine ecalculations. The offender was convicted by trial) cf
possession with intent to @istribute marijuvana (23 V.5.C. ¢
Bél(a)(l) and EB4A(b)(2)(B)). PBassed uvpon the amount ©f marijuana
‘ecovered, the base offense level vas calculated as Jevel 2¢.
There was no reduction for acceptance of responsibility.
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Sentence. The guideline range was 63-78 months (criminal_history
category I) and the offender was sentenced to 76 months with four
years supervised release. The fine was waived.

Feasons. Not applicable.

Case #46 (215589)

Offense. Police tried to follow the offender's vehicle which
appeared suspicious. The offender, however, sped up and led police
on a four mile chase at speeds up to 75 MPH. The wvehicle was
eventually stopped and the offender fled on foot and was arrested
hidino in a drainage pipe. 217 pounds of marijuana was seized fror
the vehicle.

eline_calculations. The offender pleaded guilty to importation

S
rarijuana (22 L.S.C. § %52(a) an 860(a)(l1)). Based upon the
unt of marijuana, the base offense level was calculated as level

(94
L.

. There was a two level increase for obstruction of justice
sed upon the attenmpt to flee police (§3C1.1) resulting in & total
fense level of 26. The offender admitted involvement in the
ferse, buvt there wms no adjustment Jor acceptance of
sporesibility because of the obstruction of justice.

Yoo 0l
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Sersemze. The guideline range was 63-78 months (criminal history
ceategory J) and the offender was sentenced to 63 months with three
yvears supervised release. The fine was waived.

Feesore. Not applicable.

Caece =27 [23D€EE}

Cffencze. The offender and five others were involved in an atterpt
tc sell 9%E grams of cocaine to an undercover agent. whern
arrested, a hand gun was found in the effender's vehicle. Two of
the codefendants were identified ms lockouts. The offenger wag
described as directly involved in the drug sale but under the
cernirol of a2 more culpable codefendant.

Guideline caleculations. The offender pleaded guilty to possessien
with anternt to distribute cocaine (21 V.S.C. § Bl(a)(l)). Base:s
vpcn the amount of cocaine, the base offense leve) was calculated
as Jevel 2¢. There was a twpo level increase for possession of a
firearr during & drug offense (§2D1.3(b)(1)) &and a two level
Gecrease for acceptance of gesponsibility (£3F1.1) resulting in a
total effense level of 26.

gentence. The guideline range was 63-75 months (criminal histery
Categcory 1) and the offender was sentenced to €3 months with fave
Years supervised release. The fine was waived.

Resspons. Not applicable.
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Case #&4B (232B2)

Offense. The offender and a codefendant sold 2.5 kilograms of
cocaine to an undercover agent.

Guideline calculations. The offender pleaded guilty to conspiracy
to possess cocaine (21 U.5.C. § 846 and B41(a)(l)). Based upon the
amount of cocaine possessed for distribution, the base offense
Jevel was calculated as level 2B. There was a two level decrease
for acceptance of responsibility (§3El.1) resulting in a total
offense level of 26.

Sentence. The guideline range was 63-78 months (criminal history
category I) and the offender was sentenced to 63 months with four
yvears supervised release. The fine was waived,

RKeasocne. Not applicable.
Case 8489 (2441€)

Cfferse. The offender and two codefendants were stopped by police
and a searck of their vehicle uncovered 32 grams of base cocaine,
a2 hand gun, and approximately $9,000.

wideline calculations. The offender pleaded guilty to possession
witk intent to distribute cocaine (21 U.5.C. § 841(a)(l)} and
pcossession of a firearm during a drug trafficking offense (18
U.S.C. § 824(c)(1)). Based upon the amount of base cocaine, the
base offense level was calculated as level 28. There was a two
level decrease for acceptance of responsibility (§3E1.1) resulting
in a total offense level of 26. There was no enhancement for
pessession of a firearm during a drug offense because it was a
serarate count of conviction reguiring a consecutive sentence.

Sentence. The guideline range was 7B-37 months (criminal history
categery 11I1) and the offender was sentenced to B7 months with a
€ month consecutive term (147 months total) with five years
supervised release. The fine was waived.

Feacons. Not appliecable.
Crse 255 (2228%)

Pifense. The offender was stopped driving across the border with
7.5 pounds of marijuana, 2531 grams of heroin, and 2 granms of
cocaine.. There was no information concerning the source of the
drugs or its vltimate destination.

Guideline calculations. The offender pleaded guilty to {mportation
of heroin (2) U.5.C. § 952(a), 960(2) (1) and 960(b) (2)(A)). Based
on the total amount of drugs seized, the base offense level was
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calculated as level 26. Although the offender pleaded guilty and
admitted to smuggling marijuvana and cocaine, he denied smuggling
heroin and was not given acceptance of responsibility.

Sentence. The guideline range was 78-57 months (criminal history
category III) and the offender was sentenced to 78 months with five
years supervised release. The fine was waived.
Reasons. Not applicable.

Case %531 (22235)

Offerse. The offender was stopped leaving a conmercial airline
flight an3d a search of his luggage uncovered slightly over four
kilograns of cocaine. The offender claimed to be & courier and
there was ne information concerning the source of the drugs or its
vltirate destination. )

Guideline calcuvlations. The offender pleaded guilty teo possession
with intent to distribute cocaine (21 U.S.C. § B4l(a)(1l)). Based
on the arnount of cocaine, the base offense level was calculated as
level 30. ‘There was no adjustment for role in the offense but
there was a two level reduction for acceptance of responsibility
(§3E3.1) resulting in & total offense level of 28.

Sentence. The guideline range was 78-97 months (criminal history
catezzry I) and the offender was sentenced to €0 months with five

-

years supervised release. The fine was waived.
easzne. Not documented.

Cace 252 (27042)

Cfferse. The offender and two other codefendants 50l1d cocaine base
tc an undercover agent in a movie theater. After arrest,
adsitional cocaine base was found under the theater seat and a
tctal 4.8 grams was seized. The offender was identified’ as the
"ranager" who directed the other two individuals.

Guidelire calculations. The offender pleaded guilty for possession
with irntent to distribute "crack®™ (21 U.S$.C. § Bl2, Bé&il(a) (1),
841(b)(1)(c) and 1B U.8.C. § 2). Based on the amount of cocaine
bzse seizeZ, the base offense level was calculated as level 24.
There was a two level increase for role in the offense for being
& "manager" (§3Bl.1) resulting in a total offense level of 26.
Althougl the offender pleaded guilty, he admits only to possessing
“cracr" for his own use and denies distributing eny drugs.
Therefore, there was no reduction for acceptance of responsibility.

Sertence. The guideline range was $2-115 months (criminal history
Category IV) and the offender was gentenced to 84 months with three
years supervised release. The fine was waived.
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Reasons. Not documented.
Case $53 {20456)

Offense. The offender was arrested at an airport with a
codefendant who had nearly 3,200 grams of cocaine taped to his
body. Based upon testimony, it was established that codefendant
had 4,500 grams of cocaine but this individual cleared customs and
the drugs were never recovered. The offender was "clearly seen as
a supervisor” who recruited the couriers and was "financially
responsible™ for the cocaine.

Guideline calculations. The offender was convicted by trial of
possession with intent to distribute cocaine (21 VU.S.C. §
B41(a) (1)) and irmportation of coc2ine (21 U.S5.C. § 952(a) and
€0 (a)(2)(b)). Based on a total of approximately 3 kilograms of
cocaine (excluding the drugs not recovered), the base offense level
wvas calculated as level 2. There was a two level increase for
rele in the offense for being "supervisor" {(§3Bl.1) resulting in
a total offense level of 30.

Sertence. The guideline range was 87-121 months (criminal history
catecory 1) and the offender was sentenced to 121 months with four
years supervised release. The fine was waived.

Reasczns. Kot applicable.

Case tE4 (22B2E)

Céferse. The offender was suspected of distributing cocaine. Wwhen
pclice went to the offender's residence, the cffender attempted to

escape out the rear window but was apprehended. Approximately
2,400 grars of cocaine were seized from the residence. in
ajdditicn, the offender denied under cath at tria) any involvement
with illegal drugs but was convicted anyway. c

Guideline calculations. The offender was convicted by trial of
possession with intent to distribute cocaine (21 U.S.C. §
E4l(a)(1)). Based upon the amount of cocaine, the base offense
level was calculated as level 28. There was a two level increase
for obstruction of justice based upon the perjury &t trial (§3C1.21)
resulting in a total offense level of 30.

Sentence. The guideline range was 97-121 months (criminal histery
category 1) and the offender was sentenced to 57 months with fave
yvears supervised release. The fine was waived.

Reasonsz. Not applicable.

‘ » Cace #55 (252)6)
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Offense. An informant agreed to act as a courier for the offender
and transported "at least" 17 kilograms of cocaine. The offender
later sold cocaine to an undercover agent and approximately 8,400
grams of cocaine were seized. A later search of the offender's
residence uncovered & handgun.

Gujdeline calculations. The offender pleaded guilty to conspiracy
to distribute cocaine {21 U.5.C. § 841(a) (1) and B46). Based the
amount of cocaine seized at arrest (8,400 grams), the base offense
level was calculated as level 32. There was a two level reduction
for acceptance of responsibility (§3E1.1) resulting in a total
offense level of 30. There was no increase for possession of a
weapon during a drug offense (§2D1.1(b)) because "authorities"
believed it was not being used in connection with this offense.

Sentence. The guideline range 87-121 months (criminal history

category I) and the offender was sentenced to 120 months with five
years supervised release. The offender was also fined $250,000.

Reasons. Kot applicable.

ace e&5& (2552€)

Céfense. The offender and four codefendants negotiated the
delivery of 50 kilograms of cocaine to an undercover agent. The
group eventuvally delivered slightly over five kilograms of cocairne

to the agent and were arrested,. It was understood that an
a33itaonal 45 kilograms of cocaine were to be delivered at a later
gate.

Goideline calculations. The offender pleaded guilty to conspiracy
to possess with intent to distribute cocaine (21 U.S5.C. § B46).
Based upon the amount of cocaine actually delivered (5 kilograms),
the base offense level was calculated as level 32. There was a twd
Jevel reduction for acceptance of responsibility (§3E1.1) resulting
ir. a tetal offense level of 20. -

.

Sentence. The guideline range was 97-121 months (criminal history
category I) and the offender was sentenced to ®7 months with
fifteer years supervised release. The fine was waived.

Fessense. Not applicable.
Case $57 (ABEEF)

RPffense.. A private plane crashed and 300 kilograms of cocaine were
recovered fror the wreckage. The offender was a passenger in the
Plane whose "primary duties would have been to kick the contrabanid
out of the aircraft should it have been detected in mid eir by law
enforcement auvthorities."”
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Guideline calculations. The offender pleaded guilty to importation
of cocaine (21 U.S.C. § 952(a) and 960(&)(1)(b)). Based upon the
amount of cocaine recovered, the base offense level was calculated
as level 36. There was a two level reduction for role in the
offense (§3Bl1.2(b)) and a two level reduction for acceptance of
responsibility (§3E1.1) resulting in a total offense level of 32.

Sentence. The guideline range was 121-151 months {criminal history
category I) and the offender was sentenced to 1231 wonths with five
years supervised release. The fine was waived.

Reasons. Not applicable.

Case #5B [(24730)

Offence. The police searched a house boat inhabited by the
cffender and a codefendant and uncovered a methamphetamine lakb.
Police seized 4.7 kilograms of an "intermediary chemical substance"
containing methamphetamine and 500 grams of ephedrine. A rifle and
a hand gun were also seized from the boat and a2 shotgun was taken
from a vehicle parked nearby.

Guideline calculations. The offender pleaded guilty to manufacture
cf mezharphetarine (21 U.S.C. § 841(a)(l)). 2 Ycriminalist
involve3d in this case" estimated that the ephedrine would produce
arrroxirately 400 grams of methamphetamines. The entire 4.7
kKilograms of dintermediary substance was counted because it
contained a detectable amount ©of methamphetamines. Based on a
total of 5.1 kilograms of methamphetamines, the base offense level
was calculated as level 32. There was a two level increase for
pcssession of a firearm during a drug eoffense (§2D1.1(b)(1)) and
2 twe level decrease for acceptance of responsibility (§3F1.1)
resvlting in a total offense level of 32.

Sertence. The guideline range was 151-188 months (criminal history
categcry JI1) and the offender was sentenced to 151 months with
five years supervised release. The fine was waived.

ke2cons. Not applicable.
Case 85O0 (2534E)

Pf{ence. The cifender and four codef{endants sttempted to purchase
2 kilograms of cocaine f{rom @an undercover agent with the
understanding that a2 total o©f 32 kilograms ©of cocaine would
eventually be delivered. The sgent indicted that the offender dad
not play a "managerial roele® but file information indicated thaz
the offender played an active role in the negotiations te obtaar
the cocaine.

Guideline calculstions. The offender pleaded guilty to interstate
travel to promote a business enterprise invelving parcotics (1F
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Uv.5.C. § 1952). Based uvpon the attempt to obtain 32 kilograms of
cocaine, the basse offense level was calculated as level 34, There
was a two level decrease for acceptance of responsibility (§3E1.1)
resuvlting in a total offense level of 32.

Sentence. The guideline range was 151-185 months (criminal history
category I1I1I) and the offender was sentenced to 18 months with
three years supervised release. The fine was waived.

Reasons. The court departed below the guidelines because of
substantial assistance to the government.

Case $€0 (23661)

Offense. The offender's vehicle was stopped by police and a search
uncovered 19 kilograms of cocaine. There was no information
cocncerning either the source of - the drugs or its ultimate
destination.

Guigdeline calculations. The offender was convicted by trial of
pessession with intent to distribute cocaine (21 U.S.C. §
Bsl(a) (1)) and travel in interstate commerce with intent to
unlawfully distribute cocaine (18 U.S.C. § 1952). Based upon the
ar>unt of cocaine, the base offense level was calculated as level
34. There were no adjustments and the total offense level was 34.

Sentence. The guideline range was 151=-188 months {(criminal history
categcry I) and the offender was sentenced to 151 months with five
years supervised release. The offender was aslso fined $17,500.

FPe2ezns. Not applicable.
Case €1 (25185)

Dffense. The offender and 25 codefendants were involved in an
extensive scheme to distribute cocaine between 1585 and 1988. The
information in the file is limited but the offender received "at
least 14 kilograms" of cocaine, directed the activities of
couriers, and distributed drugs to others for redistribution. The
offender 2lso hid the proceeds from the &ctivity under the name of
cther individuals.

Guideline calculetions. The offender pleaded guilty to possession
with dintent ¢to distribute cocaine (21 U.S.C. § 8s1(a)(1)),
operating a continuing criminal enterprise (21 U.5.C. § B84¢E),
eiding and abetting the laundering of monetary instruments (1F
U.8.C. § 1956(2) (1)), and unlawful use of » telephone to facilitate
& conspiracy to distribute cocaine (21 U.S5.C. § 843(b)). The court
calculated a total offense level of 35. There was no explanation
in the file on how this offense level was calculated.

27



Sentence. The guideline range was 168-210 months (criminal histery

category I) and the offender was sentenced to 138 months with eight
years supervised release. The fine was waived.

Reasons. The reasons for departure were not documented although
the court noted that some ©f the term of imprisonment %does fit
with the guidelines in some of the cases."”

Case #62 {227BE)

Dffense. The offender and seven codefendants were involved in
distributing 15 kilograms of cocaine over a three year pericd. The
offender was <described &as a "second lieutenant" in the
organization.

Guideline calculations. The offender pleaded guilty to possession
with intent to distribute cocaine (21 U.5.C. § 841(a) (1) ang
B4l(b)(2)(C)). Based on the amount of cocaine, the base offense
level was calculated as level 34. There was a two level increase
for role in the offense (§3Bl.1) based on information that the
offender supervised the activities of some of the codefendants and
a two level decrease for acceptance of responsibility (§3El1.1)
resulting in a total offense level of 34.

Sertence. The guideline range was 188-235 months (eriminal history
categzry J1I) and the offender was sentenced 141 months with five
years supervised release. The fine was waived.

Reascne. The record is unclear, but it appears that the court
Ceparted below the guidelines because of substantial assistance to
the government.

Cace t&2 (22BQ0&)

Offense. The offender sold approximately 1 kilegrams of cocaine
base over a one month perijod. When arrested, the offender-was in
possession of five handguns, two of which had the serial nunbers
rempved. The offender was asspciated with & large, loosely run
organization that distributed druygs. It appeared that the offender
cktained cocaine and cocaine base {rom the organization which he
thern spld through street dealers.

Guideline calculations. The offender pleaded guilty to conspiracy
to manufacture, distribute, and possess with intent to distribute
cocaine base (22 U.S.C. § 846). Based upon a8t least ) kilograr of
cocaine base, the base offense Jevel was calculated as level 3€.
There was & two level increase for possession of a firearm during
a drug offense (§2D1.3(b)(31)) and a two Jlevel decrease for
acceptance of responsibility ($3E1.1) resviting in a total offense
leve) of 36.
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sentence. The guideline range was 235-293 months (criminal history
category IJI) and the offender was sentenced to 121 months with
five years supervised release. The fine was waived.

Reasons. The court departed below the gbidelines because of
substantial assistance to the government.

LY

o Case #64 [(22247)

Offense. The offender distributed extremely Jlarge amounts of
cocaine and marijuana over a six yYear periocd. The exact amount of
drugs is unclear, but cocaine was distributed in allotments in
excess of 100 kilograms on a number of occasions. The offender was
identifies as the most culpable and directed the activities of a
nurber of other individuals.

Guideline calculations. The offender pleaded guilty to conspiracy
tc distribute cocaine (21 U.S.C. § B46) and importation of coceine
(22 U.S5.C. § 952(a) and 860(a)(1)(b)). Based on information that
the amount of cocaine exceeded 50 kilograms, the base offense level
was calculated as level 36. There was & three level increase for
rcoie in the offense (§3R1.1) based on information that the offender
was a "manager or supervisor" of a criminal activity involving five
or more participants and a two level decrease for acceptance of
responsikbility (§3E1.1) resulting in a total offense level of 37.

Sertence. The guideline range was 235-293 months (criminal history
categcry 11) and the offender was sentenced to 144 months with five
years supervised release. The fine was waived, but the offender

surrendered assets egual to about $1,000,000.

Feasons. The court departesd below the guidelines because of
"Sectien 5¥1.2." No other explanation was provided.

o« Case €5 (25542)

Offerse. The offender and a pumber of individuals (exact’ number
unspecified) were involved in a scheme to distribute
metharphetarine and marijuana. A search of the offender’'s
residence uncovered drugs and a handgun. Based on the amount of
drugs seized and an estimate of the drugs distributed, the total
arcunt of drugs involved in the offense were estimated to be the
eguivalent o©of approximately 16 kilograms of heroin under the
guidelines in effect at the time of sentencing. The offender
BelivereZ drugs to an unspecified number of other individuals but
the offender's exeCt role was unclear in the record. The offender
alsc refused to veoluntarily surrender while on bend and was
rearrested.

Guideline calculations. The offender was convicted by tria) of
possession with intent to distribute marijuvana (21 U.S.C. ¢
841(a) (1)) and possession with intent to distribute methamphetarine
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(21 V.S.C. & 841(m)(1)). Based on the amount of drugs involved in
the offense, the base cffense level was calculated as level 36,
There were no adjustments and the total offense level remained 36.

Sentence. The guideline range were 292-365 months (criminal
history category V) and the offender was sentenced to 192 months
with no supervised release. The fine was waived. :

Reasons. The court departed below the guidelines because of the
offender's age, his health, and because he encouraged codefendants
to testify. The offender was 55 years old and there was no
information in the file concerning the offender's health.

§2D1.4. Attempts and Conspiracies

Case 866 (22323)

Cffence. The offender scld approximately B0 grams of cocaine to
a cooperating individual. The offender was a deputy sheriff and
when arrested he was in possession of twe handguns, three knives,
and a "smoke grenade."

CGuigelire calculations. The offender pleaded guilty to conspiracy
to possess with intent to distribute cocaine (21 U.S.C. § 841 (a) (1)
and B4€) and possession of a firearm during commission ©f a drug
trafficking offense (18 U.S.C. § 924 (c){1)). Based upon the amount
cf cocaine, the base offense level was calculated as level 16.
There was a two level increase for abuse of a position ef trust
(£E2B2.3) based on the fact that the offender wvas a law enforcement

cfficer and a two level decrease for acceptance of responsibility
(§2X2.1) resulting in a total offense level of 16.

Serience. The guideline range was 21=-27 months {(criminal history
catescry JI) and the offender was sentenced to 25 months plus 60
ronths consecutive for possession of a firearm (85 months, total)
with three years supervised release, The fine was waived.’

Eeas»ns. Not applicable.
Cace $£7 (20€1%)

Offerse. Based upon information provided by an informant, the
offendser and a codefendant were arrested in a8 hotel roor with
"approximately one kilogram of cocaine."

Guideline calculations. The effender pJeaded guilty to conspiracy
to possess with intent to distribute cocaine (21 V.8.C. § B8é€).
Based upon the amount of cocaine, the base offense level was
€calculated as level 26. There was &8 two level decrease fcr
acceptance of responsibility (§3E1.1) resulting in a total offense
level of 24.
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Sentence. The guideline range was 51-63 months (criminal bistory
category I) and the offender was sentenced to 42 months with six
years supervised release. The fine was waived.

Reasons. The court departed below the guidelines pursuant to a
plea agreement. .

Cese $6B (21362)

Offence. The offender and two codefendants manufactured
approximately 16 pounds of methamphetamine.

Guideline calculations. The offender was convicted by trial of
conspiracy to manufacture a controlled substance (21 U.S.C. § 846
and B41(a)(l)) and aiding and abetting the manufacture of a
contrelled substance (21 U.S.C. § B4l(a)(l) and 18 U.S5.C. § 2).
Based upon the amount of metharphetamine, the base offense level
was calculated as level 232. There were no adjustments and the
total coffense level remained 32.

Sertenze. The guideline range was 121-151 months (criminal history
cazeacry 1) and the offender was sentenced to 136 months with three
years supervised release. The fine was waived.

Feasone. Not applicable.

Case 2EC (214B€)

Cffernce. The offender was identified as the "leader”™ of a "fairly
e»tens:ve smuggling organization" which brought cocaine into this
CoOunTTy. The total amount of cocaine is unclear but “Kknown
activities” involved 7 kilograms of cocaine. There were a to:zal
cf 21 individuals involved in the offense.

Guideline calculations. The offender was convicted by trial eof
ccnspiracy to distribute cocaine (21 U.S.C. § B4€) and possession
with intent to distribute cocaine (21 U.S5.C. § 841(a)(1)). Basesd
upcn the 7 kilograms of cocaine, the base offense level was
calculated as level 32. There was a four level increase for role
irn the offense (§3Bl.1) based on information that the offender was
the leader for e criminal activity invelving five or more

participants resulting in a total offense level of 36.

Sentence. The guideline range was 188-235 months (criminal history
category 1) and the offender was sentenced to 188 months with three
Years supervised release. The fine as waived.

Reasons. Not spplicable.

£2D1.5. Continuing Crimina) Enterprise
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Case 70 (21377)

Offence. The offender was described as the "leasder" of =
sophisticated cocaine trafficking organization involving five other
individuals. There was no estimate of the total amount of cocaine
involve3d but the organization was estimated to be receiving at
Jeast 30 Xkilograms of cocaine per week from Columbia for an
extended period of time. The profits {from the, organization were
banked in Yemen. A search of the offender's residence uncoveresd
cocaine residue and & firearm.

Guideline calculations. The offender pleaded guilty to continuing
crarinal enterprise (21 U.S5.C. § 848(a) and (d)). The base offense
level was calculated as level 36. There was a two level reduction
for acceptance of responsibility (§3El.1) resvlting in a total
cffense level of 34. Under guidelines now in effect, the base
pffense level could be as high as level 42.

Sentence. The guideline range was 168-210 months {(criminal history
categcory II1) and the offender was sentenced to 204 months with four
years supervised release. The fine was waived.

Fezesons. Not applicable.
§2D2.1. Unlawful Possession

Casce 7] (224F7)

3 The offender &and <¢two codefendants vwere arrested
zrting 500 grams ©of cocaine by sutomobile. The record is
r on the extent of the offender's involvement in the offense.

Céfercse
trans
unclea

v‘ﬂ "l

Guideline calculations. The offender pleaded guilty to sirple
Fossessiocn of cocaine (21 VU.S.C. § B44(a)). Based upon sirple
possession, the base offense level was calculated as level 6.
There was a two level decrease for acceptance of responsab;]lt}
(§2E:.1) resulting in a total offense level of 4.

Sertence. The guideline range was 0-6 months (criminal history
categczry 111) and the offender was sentenced to 3 months with ©one
year supervised release. The offender was also fined $1,100.

Eems-rc. Nct applicatle.
fase 872 {203£3)

Pifense. The offender was arrested trying to purchase "crack" fror
another for his own use. When arrested, the offender attempted o
throw away a lit marijuana cigarette.

Guidelipe calculations. The offender pleasded guilty to sirple
possessaorn ©f & controlled substance (2) VU.S.C. § 833(a)(1)).
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. Based vpon simple possession, the base offense level was calculated
GI' as level 6. There was & two level increase for obstruction of
justice (§3C1.1) based upon the attempt to conceal & marijuana
cigarette and a two level decrease for acceptance of responsibility
(§3E1.1) resulting in a total offense level of 6.

Sentence. The guideline range was 0-6 months (criminal hisiory
category 1) end the offender was sentenced to 6 months with one
years supervised release. The fine was waived.

Reasons. Not applicable.

CHAPTER TWCO,_PART E =~ OFFENSE INVOLVING CRIMINAL ENTERPRISE AND
RACKETEERING

§2E3.3. Engaging_in a Gambling Business

o Case £73 (24274)

Cffense. The offender and six codefendants participated in an
illezal sports gambling business. The offender was primarily a
custorer who worked fer two months collecting bets to pay off a
camtling debt.

Goideline calculations. The offender pleaded guilty to operating
ar illegal garbkling business (18 U.S.C. § 1855). Based upon the

O garrtling activities, the base offense level was calculated as level
12. The record is unclear, but it appears that there was a four
level decrease for role in the offense (§3Bl.2) based upon the
offender's limited involvement and a two 1level decrease for
acceptance of responsibility (§3E1.1) resuvlting in a total offense
level of 6.

Serterze. The guideline range was 2-8 months (criminal history
catezcry 113) and the offender was sentenced to 2 months probation
with a condition of 2 months community confinement. The fine was
wa:ved but the offender was ordered to perform 50 hdurs of
comrunity service.

Ekeassne. Nct applicable.
CHAPTER TwWO, PART F - OFFENSES INVOLVING FRAUD OR DECEIT

$2F1.3. Fraud and Peceit

e Case §74 (21742)

Pffense. The offender cashed & stolen check worth §€70 using a
false sdentification.

Guideline calculations. The offender pleaded guilty to possessicn
‘ of a false identification document with intent to defrauvd (1F
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U.5.C. § 1028(a)(4)). Based upon the intent to defraud, the base
offense level was calculated as level &, There was &8 two level
decrease for acceptance of responsibility (§3E1.1) resulting in a
total offense level of 4.

Sentence. The guideline range was 0-4 months (criminal history
category 1) &and the offender was sentenced to three years
probation. The offender was also fined §500.

Reasons. Not applicable.

Case $75 (21622)

Offense. The offender attempted to cash a stolen check worth
arproximately $600.

Guideline calculations. The offender pleaded guilty to receipt of
a stolen U.S8. Treasury check (18 U.8.C. § 510(b)). The base
cffense level was calculated as level 6. There was a two level
decrease for acceptance of responsibility (§3El.1) resulting in a
tectal offense level of 4.

Sentence. The guideline range was 0-5 months (criminal history
category 1I) and the offender was sentenced to 3 years probation,
The fine was waived.

Eezscone. Not applicable.

Cace £7€ (231551)

Céfence. The offender obtzined a bank loan worth approximately
$7,5C0 through a false loan application and filed a second false
arrlication in an attenmpt to obtain & $25,000 locan.

videline calculations. The offender pleaded guilty to bank fraud
(18 U.S.C. § 1344). Based on the false loan applications, the base
cffense level was calcuvlated as level 6. There was a four level
increase based upon the attempt to obtain approximately $32,500
(£2F1.1(k) (1)) and a two level decrease for acceptance of
recponsikility (§3El.1) resulting in a total offense level of B.

Sentence. The guideline range was 4-10 months (crimina) history
cazegory 11) and the offender was sentenced to 3 years probation
with 4 mcnths community confinement. The fine was wajved but the
effender was ordered to pay $4,Bl11 in restitution and to perforr
200 hours ef community service.

Reaspns. Not applicalble.

e Case $77 (24068)
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Offense. A codefendant operated a "sports betting service" that
defravded a number of victims of over $150,000. The offender was
recruite3d as a telephone solicitor for one month and was directly
responsible for almost $17,000 in losses to a number of victims.

Guideline calculatjons. The offender was convicted by trial of
wire frauvd (18 U.S.C. § 1343). The base offense level was
calculated as level 6. There was & three level increase for a loss
of approximately $17,000 (§2F1.1(b)(1)), & two level increase for
a scheme to defraud more than one victim (§2F1.1(b)(2)), and a two
level decrease for role in the offense because the offender's role
was limited to telephone solicitations (§3Bl1.2) resulting in a
total offense level of 9.

Sertence. The guideline range was 4-10 months (criminal history
category I} and the offender was sentenced to 7 months with three
years supervised release. The fine was waived.

Reascrs. Not applicable.

Case =78 (2B175)

Cifence. The offender and seven codefendants were part of =a
locsely croanized group that fravdulently acquired credit cards to
ottair cash, merchandise, and rental cars which were not returned.
The total 1loss to numerous victims exceeded $100,000. The
offender, however, was directly responsible for approximately
$15,000 in losses to multiple victims.

Guide:ine calculations. The offender pleaded guilty to fraud in
ccnnection with access devices (18 U.S.C. & 1029(A)(2)) and bank
fravd (18 U.S.C. § 1344). The base offense level was calculated
as level 6. There was & three level increase based upon 2 loss of
arrpreximately $15,000 (§2F1.1(b) (1)), a two level increase for a
schere to defrauvd multiple victims (§2Fl1.1(b)(2)), and a two level
decrezse for acceptance of responsibility (§3E1.1) resulting in &
total offense level ©f 9. It was determined that the offender had
been unerployed for two years and derived a substantial positien
ef his incorme from criminal activity. Therefore, criminal
livelihood applied (§4B1.3) and the offense level was raised to
level 11. '

Serterced. The guideline range was 8~14 months (criminel histery
category 1) and the offender was sentenced to 6 months. There was
no supervised release imposed and the fine was waived.

eagone, The court departed below the guidelines because the
offender was to be deported.
Case 879 (2372€)
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Cffense. The offender frauvdulently acquired a credit card and
obtained nearly $5,000 in cash advances using the card.

Guideline calculations. The offender pleaded guilty to mail fraud
{18 V.S.C. § 1341). The base offense level was calculated as level
6. There was a one level increase based upon the loss ©f nearly
§5,000 (§2F1.1(b)(1)), the base offense level was increased to
level 10 because the false application for the credit card
indicated more than minimal planning (§2F1.1(b)(2)), and there was
a two level reduction for acceptance of respensibility ({(§3E1.1)
resulting in a total offense level of 8. It was determined that
the offender was unemployed and derived & substantial portion of
his income from criminal activity. Therefore, criminal livelihood
applied (§4B1.3) and the offense level was raised to level 11.

Sentence. The gvideline range was 8-14 months (criminal history
category I) and the offender was sentenced to % months with three
years supervised release. The fine was waived but the offender was
ordered to pay %4,B%4 in restitution.

Eeas2ns. KNot applicable.

Case *ED (2318%)

Offense. The offender fravdulently acguired three credit cards and
over a two month period obtained money, merchandise, and & rental
car never returned worth over §70,000. The offense involved

relitiple victirms.

Guideline calculations. The offender pleaded guilty to use of an
racthorized access device (18 U.S.C. § 102%(a)). The base offense
level was calculated as level 6. There was a five level increase
based upocn a loss of over $70,000 (§2F1.1(b)(1)), & two level
increase for & scheme to defraud multiple victims (§2F1.1(b)(2)}),
ar.d &8 two level decrease for acceptance of responsibility (§3E1.1)
resulting in total coffense level of 11. .

Sentence. The guideline range was 10-16 months (criminal history
category 11) and the offender was sentenced to 16 months with three
years supervised release. The fine and restitution were waived.

Reasons. Not applicable.
ase $B) 29°
nse. The cffender owned an investment service and stole over
$74,000 fror one of his sccounts over an extended period of time.
The less was discovered when the victim retired and found he had
no money which caused considerable hardship to the vietim.

Guideline calculations. The effender pleaded guilty to majl fraud
(18 v.&8.C. 1341). The base offense level was calculated as Jeyel
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6. There was & five level increase based upon the loss of over
$74,000 (§2F1.1(b)(1)), a two level increase for more than minimal
plann;ng based upon information that the loss was hidden through
fravdulent bookkeeping (§2F1.1(b)(2)), a two level increase for
abuse of a position of trust (§3Bl1.3), and a two level decrease for
acceptance of respons:b;lzty {§3E1.1) resvlting in a total offense

level of 13.
Sentence. The guideline range was 12-18 months (criminal history
category 1) and the offender was sentenced to 12 months with three

years supervised release. The fine was waived but the offender was
ordered to pay $74,190 in restitution.

Reascns. Not applicable.

Case 382 (23€%2)

Cfferse. The offender was the vice president of a bank and
provided an unauvthorized line of credit to a company in which he
as a "silent partner." A number of loans were made over a twelve
meorth period and the bank lost approximately $440,000 when the

lecarns were defaunlted.

L

GCuoideline calculations. The offender pleaded guilty tc bank fraud
(2B U.85.C. § 1344). The base offense level was calculated as level
€. There was & seven Jlevel increase based on a loss of
arrrexamately $440,000 (§2F1.1(b)(1)), a two level increase for
rcre than rminimal planning because of numerous acts that occurred
over a one year peried (§2Fl.2(b)(2)), a two level increase for
atcse cf a position of trust (§3Bl1.3), and a twp level decrease for
acceptance of responsibility (§3E1.1) resulting in a total offense
level of 15.

Sertence. The guideline range was 1B-24 months (criminal history
category 1) and the offender was sentenced to 21 months with three
Years svpervised release. The fine was waived but the offender was
orderesd to pay $250,000 restitution.

Feaszns. Not applicable.

Cage ®E2 (21441)

Dfferce. The offender and four codefendants were involved in a
scherme to deposit "disintegrating" checks brushed with acid in bank
accounts and then attempted to withdraw money before the worthless
checks could be processed. The offenders eactually received
approximately $B,500 but intended to defraud the banks ©f nearly
S;J,DOD. The cffender was identified as the leader who planned the
of{fense.

Guideline calculations. The offender pleaded guilty to bank fraud
(JE V.S.C. § 1344). The base off{ense level was calculated as leve!
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6. There was a five level increase based upon the intended loss
of nearly $71,000 (§2F1.1(b)(1)), a two level increase for more
than minimal planning (§2Fl1.1(b)(2)), & four level increase for
being the leader of a scheme involving five participants (§3Bl.1),
and & two level decrease for acceptance of responsibility (§3F1.1)
resulting in a total offense level of 15.

Sentence. The guideline range was 21-27 months {(criminal history
category I1I) and the offender was sentenced to 27 months with three
years supervised release. The offender was also fined $5,000.
Reasons. Not applicable.

Case $EB4 (206€4)

Offernce. Over a three month period, the offender opened a series
cf checking accounts in different banks using various names and
then overdrew the accounts. The total loss was approximately
$22,000.

Guideline calculations. The offender pleaded guilty to bank fraugd
{18 U.5.C. & 1344). The base offense level was calculated as level
€. There was & four level increase based upon a leoss of
arproximately §22,000 (§2F1.1(b)(1l)), a two level increzse for a
schere o defraud more than one victim (§2F1.1(b)(2)), and a two
level decrease for acceptance of responsibility (§3E1.1) resulting

in a tecta) offense level of 10.

Sertence. The guideline range was 24-30 months (criminal histery
catecory VI) and the offender was sentenced to 30 months with three
Years supervised release. The fine was waived, but the offender
wzs ordered to pay $20,000 restitution.

Fezsons. Kot applicable.

CHAPTER TWO, PART G = OFFENSES JINVOLVING PROSTITUTION,” SEXUAL
EYPLOITATION_OF MIRORS, AND OBSCENITY :

§2G2.2. Transporting,_Receiving, or Trafficking 3in Material
Anvolving_the Sexva) Exploitation of a Minor

Case $PE [(2180F%)

Pffense. The offender traded pornogrephic video tapes showing
minors through the mail.

Guideline calculatjons. The offender pleaded guilty to
transporting and receiving sexually explicit material $nvolving
xineors through the mail (18 U.8.C. § 2252). The base offense level
vwas calculated 25 level 13, There was 8 two level @decrease for
acceptance of responsibility (§3E1.3) resulting in a tota) offense
level of 113.
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Sentence. The guideline range was 10-16 months (criminal history
categery I1) and the offender was sentenced to 12 months with two
years supervised release. The fine was waived.

Reasons. Not applicable.
Case §86 (23664)

QOffense. The offender purchased pornographic video tapes showing
a minor under the age of 12 from an undercover operation conducted
by the U.S. Customs Service.

Guideline calculations. The offender pleaded guilty to receipt of
child pornegraphy (18 U.S.C. § 2252(a)(2)). The base offense level
was calculated as level 13, There was a two level increase because
the material involved a minor under the age of 12 (§2G2.2(b) (1))
and a two level decrease for acceptance of responsibility (§3E1.1)
resulting in a total cffense level of 13.

Sentence. The guideline range was 12-18 months (criminal history
categcory I) and the offender was sentenced to 4 years probation.
The offender was alsoc fined $4,3%7 which includes the cost of
supervision.

Feascne. The court departed below the guidelines because of
"5¥2.123." Section 5K2.13 relates to diminished capacity but no

a33:itional explanation was provided and there was no information
ir. the file that indicated diminished capacity.

£2G3.1. Importing, Mailing, or Transporting Obscene Matter

Cace 8E7 (2161F)

Cffense. The offender sold porneographic video tapes showing adults
through the mail. The amount of the pecuniary gain was not
clarified. The offender also failed to appear for trial 4nd was
rearrecsteZ in another part of the country.

wideline calculations. The offender pleaded guilty to unlawful
use of the U.S. mail for distribution of pornography (1B U.§.C. §
14€1). The base offense level was caslculated as level €. There
was a five level increase for distribution involving pecuniary gain
(£263.2(b) (1)) and & two level increase for obstruction of justice
(£§3C1.1) resulting in a total offense level of 13. Acceptance of
responsibility was denied because ©f the obstruction of justice.
The basis for the obstruction of justice was not elear in the
reiord it appears that it relates to the failure to appear at
trisl.
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Sentence. The guideline range was 12-18 months (criminal history
category I) and the offender was sentenced to 12 months with two
years supervised release. The fine was waived.

Reasons. Not applicable.
CHAPTER TW0O, PART K - OFFENSES JNVOILVING PUBLIC_SAFETY

£2k1,5. Possessing Dangerous Weapons or Materjals While Boarding
or Aboard an_Aircraft

Case $EE_{23236)

Offense. The offender attempted to board an aircraft while in
pessession of a firearm. NoO presentence report was prepared and
no further description of the offense is available in the file.

Gridelipe calculations. The offender pleaded guilty to attempting
to board an aircraft while in possession of a firearm (4% U.S.C.
§ 1472(L)(1)(A). The base offense level was calculated as level
S. There was & three lJevel decrease because the act would
therwise have been lawful and the offender acted from negligence
(§2K1.5(k)(3)) and a two 1level reduction for acceptance of
respoensikility (§3E2.1) resulting in a total offense level of 4.

Senterce. The guideline range was 0-4 months (criminal history
categcry 1) and the offender was sentenced to 18 months probation.
The fine was waived.

ezszrns. Not applicable.

E2¥X2.1. Receipt, Possession, or Transportation eof Firearms and
Other Weapons by Prohibited Persons

Caese tgt (2)1755)

L4

Dffense. The offender forced another individual to purthacse a
firearr for the offender by threatening to inform a welfare agency
about the individual's unreported income. The threatened
individual informed police and the offender was arrested with twe
handguns and an unregistered machine gun. The coffender also told
2an undercover agent prior to arrest and before he knew he wacs
talring to & police officer that he would render the informant
"inoperative" if he caused trouble. There is no information,
however, that the threat was ever macde known to the informant.

fuideline calculations. The effender pleaded guilty to one count
©f felon in possession of & firearm (2 handgun) (18 U.8.C. § §22(9)
and $24(a)(1)). Based on the possession of 8 single hand gun, the
bese offense level was calcuwlated as level 9. There was & twd
level increase for obstruction of justice based on the threat to
the dinformant (§3C1.2) and a ¢two Jlevel decrease based upon
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acceptance of responsibility (§3E1.1) resulting in a total offense
level of 9. Under guidelines now in effect, a conviction under 18
V.5.C. § 922(g) has a base offense level of 12.

Sentence. The guideline range was 6-12 months (criminal history
category JI) and the offender was sentenced to 3 months with three
years supervised release. The offender was also fined §1,000.

Reasons. The court departed below the guidelines because of
substantial assistance to the government in an unrelated case. No
information was provided in the file concerning this case.

Case $°D (224671)

Dffense. Police searched a residence suspected of being a
distribution peint for illegal drugs. When police identified

therselves, the offender fled the residence on foot and was stopped
after 2 short distance. When stopped, a2 handgun was found in the
cffender's pocket. There is no information in the file that any
illegal drugs were confiscated.

Guideline calculations. The offender pleaded guilty to unlawful
s firearms (18 VU.S5.C. § 922(g)(1)) and was found to be an

3 career cririnal (18 U.S8.C. § 9524(e)(1)). Based eon the
ssession of a firearm, the base offense level was calculated as
level ¢. There was a two level reduction for acceptance of
responsibility (§3E1.1) resulting in & total offense level of 7.
Under guidelines now in effect, this offense has a base offense
leve) cf 12 and recent changes submitted to Congress increases the
Lase cifense level to 33,

Senterce. The guideline range was 12-18 months (criminal history
cateccry V) and the offender was sentenced to a 15 year mandatory
mirninur terrm with three years supervised release. The fine was
wajvesl.

s
Eeeacszns. Net applicable.

Cace_ eS3 (235E7)

Offense. During & routine record check, it was discovered that the
offender had purchased a shotgun. A search of his residence
uncovered the shotgun and a handgun.

Guideline calculetipons. The offender pleaded guilty to false
statement in acguisition of a firearm (18 U.S.C. § ®22(a)(6)) and
felon in possession ©f & firesrm (18 U.S5.C. § 922(g)(1)). Based
en the possession ©f a sghotgun, the base offense level was
calculated as level $. Based on the possession of @ handgun, the
base offense level was calculated as level 8. The combined offense
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level for two counts of possession of a firearm was level 11
(§3D1.4). There was a two level decrease for acceptance of
responsibility (83E1.1) resulting in a total offense level of 9,
Under guidelines now in effect, this offense has a base offense

level of 12.

Sentence. The guideline range was 12-18 months (criminal history
category IV) and the offender was sentenced to 14 months with three
years supervised release. The fine was waived.

Reasons. Not applicable.

§2K2.2. Receipt, Possession, or Transportation of Firearm and
Other weapons_in Violation of National Firearms Act

Caze $©22 [26434)

Pffense. Based on information from an informant, peclice searched
the offender's residence and uncovered four weapoens that had been
modified to fire auvtomatically. While on bond, the offender

tterpted to board a commercial airline flight and an unspecified
nurber of handouns were found in the offender's luggage. Charges
resulting fror the attempt to transport firearms on an airline were
disrissed and there were neo bond viclation proceedings against the
defendant.

Guicdeline calculations. The offender pleaded guilty to four counts
of possession ©f a machine gun (38 U.S.C. § %22(0)). The counts
were grouped (§3Dl1.2) and the base offense level was calculated as
level 12. There was a two level decrease for acceptance of
responsibility (§3E1.1) resulting in a total effense level of 10.
Lrder proposed guidelines recently submitted to Congress, this
cffense has a base offense level of 1B,

Sertence. The guideline range was 6~12 months (criminal history
categcry I) and the offender was sentenced to €6 months with three
years supervised release. The offender was also fined $2,000.

keasons. Not applicable.

§2¥2.32., Prohibited Transactions in or Shipment of Firearms and
©Other Weapons

Bee #92 (2457

Offense. The offender and a codefendant illegally distributed
eight firearms to underage individuals through & pawn shop.

Guideline calculations. The offender pleaded guilty to unlawful
sale of firearms (1B U.S5.C. § $22(b)) and false entry in firearr
acguisition and disposition record book (18 V.5.C. § $22(m)). The
base eoffense level was calculated as level 6. There was a one
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level increase because the offense involved eight firearms
(§2K2.3(b) (1)), & two level increase becasuse the purchaser was
prohibited from owning the firearm (§2K2.3(b)(2)), and a two level
decrease for acceptance of responsibility (§3El.1) resulting in a
total offense level of 7.

Sentence. The guideline range was 1-7 months (criminal history

category I) and the offender was sentenced to two years probation
with 2 months community confinement. The offender was alsc fined

£1,000.
Reasone. HNot applicable.

Case #9894 (23352)

Offence. The offender and a codefendant "manufactured a variety
of plestic explosive devices" and "sold a couple of hundred of
those devices to the public" without a license. It was not clear
in the recerd who purchased the explosives or why.

Guideline calculations. The offender pleaded guilty to possession
of destructive devices (26 U.S.C. § 58B61(d)), illegally
traneferring destructive devices (26 V.S5.C. § 5B61(e)), and
preparation of destructive devices (26 UV.5.C. § 8861(f)). The base
cffense level was calculated as level 12. There was a two level
Gecrease for acceptance of responsibility (§3El1.1) resuvlting in a
tctal offense level of 10. ©Under proposed guidelines recently

ubritted to Congress, this offense has a base offense level of 18.

Sernternce. The guideline range was 10-16 months (criminal history
categcry 111) and the offender was sentenced to 5 months in priscn
ars 5 menths community confinement (10 months total) with three
years supervised release. The fine was waived.

e2scns. Xot applicable.

ra

Cease ot (20E4€) .

Offerse. The offender sold a machine gun and a small amount of
mezharghetarines to an informant. When arrested, the offender also
gave police a false name and social security number.

Guoideiine calculations. The offender was never charged with the
illegal distribution of methamphetamine. The offender pleadel
guilty to illegal transfer of a machine gun {26 U.5.C. § S5B6l(e))
and use of a false social gecurity number (42 U.S.C. § 408(g)(2)).
Based uporn the illegal transfer of the machine gun, the base
offense level was calculated a5 level 12. There was & two level
increase for obstruction of Jjustice based upon the false sorial
security number (§3C1.1) resulting in an adjusted offense level of
14. Based upon the use of a false social security nunmber,
(§2F1.1), the base offense level was caleculated as level 6. There
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was a two level increase for obstruction of justice based upon the
same false social security number (§3C1.1) resulting in an adjusted
offense level of 8. The combined offense level for both counts was
level 15 (§3D1.4). There was a two level reduction for scceptance
of responsibility (§3El.1) resulting in a total offense level of
13. Under proposed guidelines recently submitted to Congress, this
offense has & base offense level of 18.

Sentence. The guideline range was 15-21 months “(criminal history
category II) and the offender was sentenced to 18 months with three
years supervised release. The fine was waived.

Reascns. Not applicable.

CHAPTER TWO, PART L - OFFENSES INVOLVING I¥MIGRATION,
NATURARLIZATION, AND PASSPORTS

§211.1. Smuggling, Transporting, or Harboring on Unlawful Alien

Case 8856 {25228

Cfferce. Wwhen Border Patrol agents attempted to stop a suspicious
verhicle driven by the offender, the offender sped off at a high
rate of speed. The offender eventually lost control of the
vehicle, hit a guard rail, and was arrested. A search o©of the
vehicle uncovered eight illegal aliens and & stolen handgun was
fcund under the driver's seat. There was some evidence that the
offender (an illegal alien) was transporting the other aliens in
return for free passage.

Guidelire calcuvlacions. Possession of a stolen firearm was never
charged. The offender pleaded guilty to transportation of illegal
aliens (B U.S.C. § 13246(a)(2)(B)). The base cffense level was
calculated as level 9. There was a three level decrease based on
inforrmation that the offense was committed other than for profit
(§2L1.2(k) (1)) and a two level decrease for acceptance of
respensikility (§3E1.1) resulting in a total offense level of 4.

Sentence. The guideline range was 0-4 months (crihinal history
categcry 1) and the offender was sentenced to 10 months with three
years supervised release. The fine was waived.

keascne. The court departed above the guidelines because of the
high speed chase.

Case $57 (25114

Offense. Police stopped a vehicle driven by the defendant an:d
three other passengers in the vehicle were illegal aliens. There
was information that the dindividuals being transported wer
relatives of the offender and the offender was not being paid to
transport them.
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Guideline _calculations. The offerder pleaded guilty ¢to
transporting illegal aliens (B U.S.C. § 1324(a)(1)(B)). The base
offense level was calculated as level 9. There was & three level
decrease based on information that the offense was committed other
than for profit (§2L1.13(k)(1)) and a two level decrease for
acceptance of responsibility (§3E1.1) resulting in a total offense

level of 4.
Sentepce. The guideline range was 0-4 months (criminal history

category I) and the offender was sentenced® to three Yyears
probation. The offender was also fined $250.

Reasons. Not applicable.

e Case tOF (24425)

Offence, A vehicle driven by the offender was stopped by the
Border Patrol and found to contain seven illegal aliens.

Guideline calculations. The offender pleaded gquilty to
transporting an unlawful alien (B V.S5.C. § 1324(a)(1)(B)). The
base offense level was calculated as level §. There was & two
level decrease for acceptance of responsibility (§3E1.1) resulting
in & tctal offense level of 7.

Sernzence. The guideline range was 1-7 months (criminal history
category I) and the offender was sentenced to 3 months with two
years supervised release, The fine was waived.

Fezscns. Not applicable.

o Case e0C (Z27E2D)

ODffense. The offender was arrested in a hotel room with eighteen
illegal aliens. The defendant was transporting these individuals
across the country.

Guideline calculations. The offender pleaded guitty to
transporting illegal aliens (B U.85.C. § 1324(2a)(1)(B)). The base
offense level was calculated as Jlevel 9. Although the effender
pleaded guilty, he denies any guilt in the offense and there was
nec adjustment for acceptance of responsibility (§3E1.1). The total
cffense level remains 8.

Sentence. The guideline range was 4-10 months (criminal history
category I) and the offender was sentenced to 4 months with two
years supervised release. The offender was 8ls0 fined $6,%60 whach
covers the cost of incarceration and supervision.

Reasons. Not applicable.
o Lase $#100 (223357)
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Offense. The offender was arrested smuggling four aliens into the
United States.

Guideline calculations. The offender was convicted of conspiracy
to bring aliens into the United States (18 U.S.C. § 371). The base
offense level was calculated as level 9. There was a two level
increase for role in the offense based upon information that the
offender was an "organizer" who directed the activities of the
aliens being smuggling (§3Bl1.1) and a two level decrease for
acceptance of responsibility {§3F1.1) resulting in a totasl offense
level of 9.

Sertence. The guideline range was 4-10 months (criminal history

categery 1) and the offender was sentenced to three vyears
rrobation. The coffender was also fined $12,000.

Fezsons. The court departed below the guidelines because of
"5K1.1". No further information or explanation was availakle in
the file.

§211.2. Unlawfully Entering or Remaining in the United States

Crse 2201 (252031

Cffense. The offender was arrested by local avthorities in a drug
:d anc found to be an illegal alien. Local druvg charges are

G:ideliine calculations. The defendant pleaded guilty to one coun

cf being an alien in the V.S. after deportation (8 U.S.C. § 132¢).
Trhe base offense level was calculated as level 8. There was a twe
level reduction for acceptance of responsibility (§3F1.1) resulting
ir. a total) offensze level of 6.

Senterce. The guideline range was 2-8 months (criminal sistery
category 11I) and the defendant was sentenced to €6 months.
Supervised release and the fine were waived, apparently because of
an expectation that the defendant would be deported.

keascme. Not applicable.
Cace #3107 (24555

o] nee. When Border Patrol agents attempted to stop & stolen
vehicle being driven by the offender, the offender sped off ani
started 2 high speed chase. The offender ran several stop lights
and stop signs, "blasted through” a guard's entrance to & military
base and stopped a8t a dead-end parking lot. The offender then
turned arcund and then *ran head-on into a marked Border Patrol van
that ha3d stopped on the street.” Both the offender and the agent
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‘lb svstained injuries. The agent received number bruises, abrasions,
and a laceration requiring four stitches.

Guideline calculations. The offender was never <¢harged with
possession of a stolen vehicle. The offender pleaded guilty to
illegal entry (8 VU.S.C. § 1325). The base offense 1level wvas
calculated as level B. There was a two level reduction for
acceptance of responsibility (§3E1.1) resulting in a total offense

level of 6. .
Sentence. The guideline range was 2-8 months (criminal history
category I1I) and the offender was sentenced to 18 months with any
year supervised release. The fine was waived.

RKeasens. The court departed above the guidelines because of the
high speed chase.

o C2se $1023 [(21BE2)

Dfferse. The offender was arrested for driving while intoxicated
72 found to be an illegal alien.

GCoideline calculations. The offender pleaded guilty to being a

Sdercrted alien in the United States (8 U.S.C. § 1326). The base

cffense level was calculated as level 8. There was a two level

reduction for acceptance of responsibility (§3E1.1) resulting in
‘ 2 total offense level of 6.

Serntence. The guideline range was 12-18 months (criminal history
cazegeory VI) and the cffender was sentenced to 18 months with one
year supervised release. The fine was waived.

Fez2zons Not applicable.

E212.13. Trafficking in Evidence of Citizenship or Documents
Auvthorizing Entry.

4
-

» Cese $104 {231EB4).

Offence. The offender provided false letters of employment %o
allow & codefendant to obtain work permits from INS which were then
scld to aliens for $500 each. There is no information in the file
en the nurmber of documents sold. At least four sales were
documented but it appears that there were more.

Guideline calculations. The offender pleaded guilty to special
agriculture workers frauvd (8 V.5.C. § 1160). The base offense
level was calculated as level 6. There was & three level increase
because the offense was committed for profit (§2L2.5(b)(1)) &an3d a
two leve)l reduction for acceptance of responsibility (§3E1.2)
resulting in a total offense level of 7. As part eof the ple:
. agreement, the government recognized that the offender hasd a
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"limited" role and could be characterized as & minor participant.
The presentence report, however, noted that the offender was
egually culpable compared to his codefendant and the frauvdulent
documents prepared by the offender were "an essential part of the

application packet."

Sentence. The qguideline range was 1-7 months (criminal history
category I) and the offender was sentenced to three years
probation. The fine was waived,

Reasons. The court departed below the guidelines because of the
offender's limited role. Essentielly, it appears that the court
departed as the result of a plea agreement.

Casge £10S (2292B)

Offence. The offender prepared thirteen sets of false documents
for sutr-ission to INS for work permits. The offender was recruitesd
ry a2 codefendant identified as more culpable.

seideline calculations. The offender pleaded guilty to conspiracy
tc make false statements to INS (1B U.S.C. § 371). The base
cffense level was calculated as level 6. There was a three level
increase because the offense was committed for profit
(82L2.2(b) (1)) and a two level decrease o©of or acceptance of
responsibility (§3E1.1) resulting in a total offense level of 7.

Sertence. The guideline range was 1-7 months (criminal history
categcry I) and the offender was sentenced to three years
probaticn. The offender was also fined §3,000.

Feasors. The court departed below the guidelines because of
sutstantial assistance to the government.

Cerce $30€ {2370%)

Cifense. The offender sold a set of fravdulent work permits to an
irformant.

Guideline calculations. The offender was convicted by trial of
supplying false documents (8 U.5.C. § 1160(b)). The base offense
lJevel was calculated as level 6. There was a three level increase
because the offense was committed for profit (§2L2.1(b) (1))
resulting in a total offense level of 9.

Sentence. The guideline range was 4-10 months (criminal history
cstegery 1) and the offender was sentenced to 9 menths with tweo
years gupervised release. The fine was waived but the eoffender was
ordered to p2y $400 restitutioen to the government.

Reasons. Not appliecable.
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§212.4. Fravdulently Acguiring or Improperly Using & United States
Passport

Case $107 (23522)

Offense. The offender was in the U.S. illegally and made & false
application for a passport.

guideline_calculations. The offender pleaded guilty to false
representation as a U.S. citizen (18 U.S.C. § $11). The base
offense level was calculated as level 6. There was a two level
reduction for acceptance of responsibility (§3E1.1) resulting in
a total offense level of 4.

The guideline range was 0-4 months (criminal history
y I) and the offender was sentenced to two years probation.
ine was waived but the offender was ordered to perform 200
{f community service.

Feasone. Kot applicable.

_— ) L At

FACILITIES

§2P1.31. Escape, Instigating or Assisting Escape

Case $10F (22740)

Cffemse. While leaving court after being convicted of distributing
coca.ne, the offender broke away from U,S. Marshals after picking
cpen the lock on his leg irons. The offender was apprehended
withcut incident a short time later.

G:oideline calculations. The offender pleaded guilty to escape (18
v.85.C. & 7%11(%)). The base offense level was calculated as level
1z, There was &a two level reduction for acceptance of
recspensibility ($§3E1.1) resulting in & total offense level of 11.

Sertence. The guideline range was 12-18 months (criminal history
categcry 111) and the offender was sentenced ¢to 18 months
(consecutive) with three years supervised release. The fine was
waives,

Reasons. Not applicable.
Case 810% (22B77)
Qiigﬁgg: The offender walked away from a halfway house and wvas

arrested the same day in a stolen vehicle driven by another
individual.
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Guideline celculations. The offender was never charged with the
stolen vehicle. The offender pleaded guilty to escape (18 U.S.C.
§ 751(a)). The base offense level was calculated as level 13,
There was a two level reduction for acceptance of responsibility
(§3E1.1) resvlting in a total offense level of 11.

Sentence. The guideline range was 18-24 months (criminal history
category 1IV) and the offender was sentenced to> 18 months
(consecutive) with two years supervised release. The fine wasg
wvaived.

Reasons. Not applicable.

CHAPTER_TwO, PART & ~ HMONEY LAUNDERING AND MONETARY TRANSACTIONS
REPORTING

. ilure to__Report Monetary Transections; Structuring
tions to Evade Reporting Reguirements

Case 110 (22444)

Offense. The offender and two others attempted to leave the
courntry on a commercial airline flight. The three were found to
be in p~ssession of over $360,000 which they failed to declare.
There was no information in the file to indicate that the funds
were cririnally derived or intended for some other criminal
parpose.

Guideline calculations. The offender pleaded guilty to conspiracy
to cornit an offense: failure to report a monetary transaction (18
v.85.C. § 371). The base offense level was calculated as level 13.
There was a three level increase based on the amount of money
irvelved (§251.3(b)(2)) and a two level reduction for acceptance
cf responsibility (§3El.1) resulting in a total offense level of
4.

Sersence. The guideline range was 15-21 months (criminal history
categcry I) and the offender was sentenced to 18 months with three
Years supervised release. The fine was waived.

Rez2egorns. Not applicable.

Cagze £33 (21EL2)

Pifense. The offender and two codefendants laundered $50,000 3in
Mexico to facilitate an attempt to purchase approximately 600
pounds o©of marijvansa. A search of the offender's residence
uncovered 7 ounces of cocaine, ® ounces of hashish, 71 codeine
tables, 11 grams of marijuana, §55,000, and three hand guns. The
offender wac identified as the leader relative to the other twec
codefendants.
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Guideline_calculations. The offender pleaded guilty to money
laundering (31 U.S.C. § 5316(a) and 5222(b)). The base pffense
level was calculated as level 13. There was a five level increase
because the funds were known ¢to be criminally derived
(§2S1.3(b) (1)), and a twp level increase for role in the offense
because the offender was a leader (§3B1.1) resulting in a total
offense level of 20. Although the offender pleaded guilty ang
admitted involvement in the offense, the offender was denied
acceptance of responsibility (§3El.1) because he "sought to
minimize his role.®

Sentence. The guideline range was 37-46 months (criminal history
category 1I) and the offender was sentenced to 120 months with
three years supervised release. The offender was also fined
$50,000.

Reasons. The court departed above the guidelines to reflect the
seriouvsness ©of the offense, to promote respect for the law, to
Frovide 3Jjust punishment, to afford adequate deterrence, and to
protect the public.

CHAPTER TWO, PART X = OTHER OFFENRSES

£§2X3.2. Accessory After the Fact

Cace 2112 (2470%)

Cffense. The oifender's son was wanted for distributing cocaine.
The cffender helped his son escape to Canada where the son was
eventually arrested and returned to the United 5tates.

Guoideline calculations. The offender pleaded guilty to harboring
ars concealing a persen from arrest (18 V.S5.C. § 1071). For
reasons that were not explained in the record, the offense level
fcr the underlying offense (distribution of cocaine) was calculated
as level 30. The base offense level for accessory after the fact
waes calculated as level 24 (6 levels lower than the underlying
cffense). There was a two level reduction for acceptance cf
responsikility (§3E1.1) resulting in a total offense level of 22.

Serternce. The guideline range was 46-57 months (criminal histery
categery 11) and the offender was sentenced to 51 months with three
years supervised release.

Reaspns. Not applicable.
A2x4.2. ¥Misprision of Felony

Case §133 BE

Dffense. As part of an investigation of & large scale conspiracy
to distribute cocaine, the offender vwas intercepted "several times"
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pegotiating over the telephone the sale of cocaine with & more
culpable codefendant. The conversations discussed the sale of "one
to two kilograms" of cocaine at a time.

guideline calculations. The offender pleaded guilty to misprision
of a felony (1B U.S.C. § 4). The underlying offense was determined
to be the use of a communications facility in committing a drug
offense (§2D1.6) which had a base offense level of 12. The base
offense level for misprision of a felony was calculated as level
4 (9 levels less than the underlying offense but not less than
lJevel &). There was a two level reduction for acceptance of
responsibility (§3El1.1) resuvlting in a total offense level of 2.

Sentence. The guideline range was 0-2 months (criminal history
category I) and the offender was sentenced to 3 years probation
with 6 months in a "house arrest program." The offender was also
fined $1,000.

Reascns. Home detention was not yet auvthorized under the
guidelines at the time of sentencing and 6 months of "house arrest"”
was not considered by the court to be a departure.

Case $£2334 (22785)

Cffencse. The offender and two others were involved in a scheme to
rent 20 auvtomoriles which were sold after reporting them to the
rerntal companies as stelen. The total loss to the victims was
slightly over $100,000. The defendant was under the direction of
her brother and personally rented three cars and reported therx
stolen. It was unclear in the recerd to what extent the offender
was involved with or profited from the other vehicles,

Guideline calculations. The offender pleaded guilty to misprision
of a felony (18 U.S§.C. § 4). Based upon the theft, the base
cffense level was calculated as level 4. There was an eight level
increase based upon the loess (§2Bl1.i(b)(1)) and a two level
increase for more than minimal planning (§2Bl.1(b)(4)(B)).” There
was a nine leval reduction because the offense of conviction
involved risprision of & felony (§2X4.1) and a two level reduction
for acceptance of responsibility (§3El1.1) resulting in a total
cffense level of 3.

Senternce. The guideline range was 0~3 months (criminal history
category 1) and the defendant was sentenced to three years
probation. The fine was waived but the offender was reguired tc
complete 300 hours of community service.

Remsons. Not applicable.
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e Guideline Level Catepory Range
b| 2411 43 )| Life
2 2A2.2 27 ] 70-87
K 2B11 2 } 0-3
Ki 2B1.1 ) } 0.5
N 2B 7 1 3.7
O 281 8 J 2-8
5 2Bj ) 9 } 4.10
£ 2B11 g 1) 6-12
v 2B11 10 1 612

7 2B3 ) 18 ) 18.24
1 2B} 14 \Y! 3746
32 2B:.2 ) 1 B-14
3t 2BIR 4 } 0-4
32 dB3 17 ) 24-3(1
1< 2B 10 3| 33.4)
3 2B 23 1 41.5)
b 2BH) 9 1 2-B
i 2D 4 ) 0-4
1~ 2D 3 10 } 6-12
2 JRMD| 10 ] 6-12
g AN 16 1 21.27
I 2D 36 ] 2127
& 2D: 1 16 1 21.27
. j 2D: 1 16 ] 21.27
2D 16 1 2430
o 2D} ') ] 24-30
=T 2D 15 11 33-4)
- 2D} 20 ] 33.4)
- 2Di) 20 i 33-4]
: 2D 2u ) 33.4)
% 2D 2u 1 33.4)
X 2D 2u 1 37-44
2D: 1 2u 1) 374
2 2D 22 1 41.8)
x 2D a2 ) 41.5)
Ry 2D a2 11 8)-63
& 2D 24 } 8363
3. Dl bz 1 §3.63
K 2D 24 } $)-63
« L 24 J £3.61
<l 2L 24 ) 8363
<. 201 4 1 £7.7)
- 2D 24 m 63-7n
<2 2D)) 24 m 637
4 2D11 2 ) 62.7n
ar 2D) 3 2. ] 637
4 2D 2 1 63
4 2D 2 ] 63- 7
4 2D1) 21 " .07
> 2D1) 20 i 7%.97
. 2D1 ) 2 1 707
i 2D11 20 | AN $>.914
2D W i 9710

Sentence

Life

52 mo.

3 mo.
Prob.
I mo.
2 mo.
Probh.
Prob

1 mo.
20 mo
4] mo
£ mo.
Frob.

30 mo.
33 mo.
46 mo.

Prob.

Proh.
6 mo.

12 mo.
21 mo.
30 mo.
24 mo.
21 mo.
24 mo.
24 mo.
&1 mo.
60 mo.
18 mo.

6 mo

40 mo.
37 mo.
60 mo.
4] mo.

4] mo.

S1 mo,

18 mo

&0 mo.

&0 mo
6 mo
60mn

87 mo.

5} mo
68 mo
76 muo
63 mo
63 mo
6 mo

R « &0

R mo
60 mn
8'4 ma

12} mo

Reason for
Departure

-

Urnknown

+ ¢ s 3

SK2.13
Remorse
Restituhon

L2 D I Y

Unknown

3,
o [N B ]
Y

L I ]

Mandalon
SHI6
5K1.1

Mandaion

- -
-

5K11
5K

Ples

mo. Mandainrn

Uaknown
Unrknoun

-

Other



2D11 30 ) 97-123
&3 2D} ) 30 } 97-121
NE 2D11 30 1 97-121
& 2D1) a2 ] 121.18)
&x 2D11 2 HH 151-1B8
s 2D11 2 m 151186
60 2D1.) 34 I 153-188
ol 2D 35 1 168.210
€ 2D11 M m 1BR.238
€3 2D11 30 m 235.293
o 2D 37 1 235.203
68 2D1) 3 \Y 292.365
o 2D1 4 16 ] 2)-27
" D14 24 ) 5163
ts D14 3 ] 123-151
« R '8 ] 1BR.233
- D1k ) 1] 168-210
=i 2D 4 11] 0-6
-z 2D 6 ) 0-6
=i 2E3) 6 11 2-8
s 2F:) 4 1 0-4
N IR 4 1] 0.5
‘ AF:d & 11 &.10
- 2F; ) 9 ] 4.0
‘ 2F51 1 ] g.14
' 2F3) 11 1 B8-14
: 2F1) 13 1 12:38
£ 2F:) 18 1 18-24
i 2F5 14 N 21.27
A2 2Fi) 10 A\ 24.30
. 2622 n 1) 10-16
~ 20622 13 ] 12.18
ko 2G3) 13 1 1218
be 2K 8 4 ) 0-4
b 2h2 1 9 I 612
¢ 2K 7 \ 12-1%
Y. ] Nall 9 I 12.3%
52 2K 2 30 ) 612
“s ) Sl 7 } 1.9
o b} Nnl 30 I 1020
9 2K° 3 13 n 31%.0)
b 2L)) 4 ) 0-3
5 2L 4 } 0.4
9 2L1] ? J 1.9
94 2L1) 9 ) 410
Jr 2L Y ) &30
1 2L 2 6 " 2.6
Iy 2L32 (A 1 2.K
. 2112 6 V! 323K
o 2L ? 3 3.7
2L 7 } 3.9
sV 2121 9 } 8.10

97 mo.
120 mo.
97 mo.

“321 mo.

15} mo.
18 mo.
151 mo.
138 mo.
14] mo.
121 mo.
144 mo.
192 mo.
25 « 60 mo.
42 mo.
136 mo
JBS mo.
204 mo.
3 mo.

6 mo.

2 mo.

Piob.
Prob.
4 mo.
7 mo
& mo.
9 mo
i6 mo.
12 mo
21 mo.
27 mo.
30 mo.

12 mo.
Frob.
12 mo

Frob.
3mo
180 mo.
i mo
6 mo
2 mo
10 mo
15 mo

10 me
Prob
Imo
4 mn
Proh
6 mo
& mo
IR mo
Prob
Prob
@ mo

£X1.1

Unspecific

5K1.1

SK113

SK11

SH1

Mandaton o
Plea

A

L T N = >R T T T
Dt
9

L} G K

SK19 y
Mandators .-

Chawe

&K1
Chaxc

Plea
LIND!



204 4 ] 0-4
300 2P1) 1 n 1238
i 2F1 1 1 v 38.24
10 253.3 1a 1 1521
m 25).3 20 1 3744
12 2X1) by N .57
113 2X4) 2 ! 0-2
114 234 3 i 03

“J7 shosr casts it appears that the guidehne calculations were manipulated as the resuli of a plea agreement

=e(hnrer c2atries 2 mandalon minimum term

°**Diirnsr carries a mandaion 60 month consecutive term.

Prob.

i€ mo.
I8 mo.

18 mo.
12 mwo.

51 mo.
Piob,
Prob.

Lerousness
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