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SPECIFICATIONS FOR LEARNING DOMAIN #28:
TRAFFIC ENFORCEMENT

June 1, 1994

INSTRUCTIONAL GOALS

The goals of instruction on Traffic Enforcement are to provide students with:
A. an understanding of the purpose of traffic laws and traffic law enforcement;
B. knowledge of the traffic laws commonly enforced by patrol officers; and

C. the skills necessary to effectively direct and control traffic;

D.  knowledge of laws and techniques related to driving under the influence enforcement;
and

E. knowledge of laws related to the storage and impound of vehicles.
REQUIRED TOPICS

The following topics shall be covered:

Vehicle code definitions

Vehicle registration violations

Unsafe vehicle violations

Hit and run laws

m o o = >

Violations of traffic controls and devices

o

Right-of-way violations

Failing to yield to an emergency vehicle violations

r o

Stopping and turning violations
L Speed laws

J.  Passing a school bus with flashing lights




DOMAIN #28: TRAFFIC ENFORCEMENT

DD.

EE.
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Stop violations

Equipment violations

Following too close

Public offenses

Unsafe passing violations

Faiiing to obey an officer's lawful orders
Unrestrained occupant

Red signal violation

Pedestrian violation

Officer's duties to a DUI suspect

Driving under the influence (DUI)

Possession of an open alcoholic beverage in vehicle

Authority to remove vehicles from a roadway

Traffic direction hand signals

Traffic direction using a flashlight

Traffic control devices

Preparing a storage and impound report
Drivers license violations

Vehicle Code laws governing arrest
Lighting and extinguishing a highway flare

Concepis of traffic enforcement




VI

VL.

DOMAIN #28: TRAFFIC ENFORCEMENT

REQUIRED TESTS

The following tests shall be administered:

A.

o o

m

F.

The POST-constructed knowledge test for Domain #28

An exercise test that requires the student to conduct a field sobriety test
An exercise test that requires the student to direct traffic using hand signals
An exercise test that requires the student to direct traffic using a flashlight

An exercise test that requires the student to determine the proper placement of
warning devices at a simulated traffic incident

An exercise test that requires the student to prepare a storage/impound report

REQUIRED LEARNING ACTIVITIES

A.

The student will participate in a learning activity that involves the safe lighting and
extinquishing of a highway flare.

The student will participate in a learning activity that involves a simulated DUI
investigation

HGURLY REQUIREMENTS

Students shall be provided with a minimum of 20 hours of instruction on traffic

ORIGINATION DATE

July 1, 1993

REVISION DATES

June 1, 1994







CURRICULUM

INTRODUCTION TO TRAFFIC ENFORCEMENT

A.  The goal of traffic enforcement is the safe and efﬁciént flow of vehicular and
pedestrian traffic :

B. Attitudes towards traffic enforcement

1. Peace officer attitude. Many peace officers do not see traffic enforcement as
an important part of their duties.

2. Public attitude. Most people consider traffic enforcement as a low law
enforcement priority, a personal affront when stopped and an expensive.
occurrence.

C. The importance of traffic enforcement

1. The positive effects of traffic enforcement:

a. Opportunity to build positive, personal and professional contacts

b. Reduces collision rate which saves lives and reduces economic loss

c. Provides officers with probable cause to stop which often results in an
arrest for other non-traffic crimes

d. Where traffic laws are stringently enforced crime rates have been reduced
NOTE: There are a variety of studies available to support this fact. Supporting
data is available from the California Office of Traffic Safety and the National
Institute of Justice.

2. The negative effects of not enforcing traffic laws

a. Presents poor public image of peace officers and reduces voluntary
compliance with the law

b. Increases human suffering and real dollar ioss
c. Reduces ability to effect officer initiated arrests
D. Peace officer's role
1. Enforce traffic law
2. Control traffic

3. Investigate collisions



4, Prepare accurate and complete reports

5. Educate the public

NOTE: The three "E's" of traffic are Education, Enforcement and Engineering.




L. VEHICLE CODE TERMINOLOGY (PO 9.2.1)
‘ ' A.  Organization of the Vehicle Code
1, Aids

a. Traffic law enforcement begins with knowledge of what types of conduct
or conditions constitute violation of the Code. By studying the Code, the
student will learn to recognize these acts and conditions. But recognition
of the unlawful acts or conditions is only the first step. When writing a
citation, the officer must identify the particular section of the Code that
has been violated. Aids in the Code help do this.

%)) The Index (Appendix C)

(2) The List of Violations (Appendix B)
(3) Table of Contents

4) Other related laws (Appendix A)

b. Students are not expected to memorize section numbers. They are
expected to be able to find the appropriate sections in the Vehicle Code.

c. Categories of sections - Statutes fall within four
categories according to their content. Each section must be carefully read
‘ as it may fall within one or more of the categories. Only punitive sections
are enforceable.

)] Definitive Sections - define, limit, or explain the meaning of words
or phrases. They are not citeable.

(2) Procedural Sections - descrike the method of proceeding in a
course of action or provide rules of law by which legal actions are
conducted. Such statutes state the proper method to follow
without requiring punishment for failure to comply.

3) Authoritative Sections - grant authority to individuals or entities.

(4) Punitive Sections - require or prohibit certain action and usually
provide a prescribed punishment or penalty for violations. Acts
committed or omitied are a violation of the law and are
enforceable by citation or arrest. Such acts are felonies,
misdemeanors, or infractions.

NOTE: Although "cheat" sheets and QWIK-Code references are frequently
used in the field, the only reference allowed during this POSTRAC test is the
Vehicle Code.




a.

Using the Index (Appendix C) |||

Subjects are listed alphabetically and referenced to applicable sections.
For example, for a speeding violation, look in the index under "speed."

Most violations are cross-indexed to provide many different ways of
looking up a section. For example, if 2 driver makes a left-hand turn
without giving any sort of signal one might go to the index thinking, "Signs
and Signals," or one might be thinking "Arm Signal," or even more
generally, "Turning." Not all possible listings are included, of course, but
there are usually enough to make it easy to find the section needed.

Not all sections listed in the Index describe

violations. The very first listed topic, for example, is "Abandoned
Vehicles." This topic primarily lists procedural sections. The Index
provides references for all contents of the Vehicle Code, but does not
include appendix codes published within the same volume.

Using the List of Violations (Appendix B)

The List of Violations immediately precedes the Index.
The following key points should be noted about the list of violations:
4))] Only punitive sections are listed in this area.

(2) The crime classification is given: Infraction (1), Misdemeanor (M),
and Felony (F).

3) Violations ‘are listed numerically by section number and
subdivision.

4) Only a brief description of the violation is given.

Using the Table of Contents

a.

It identifies each division, chapter, article, and their corresponding
sections.

Using the Contents of Appendix A

a.

it identifies segménts of various codes related to "the use of highways or
the operation of motor vehicles".

Selected code sections frem Appendix A (not a complete listing of
appendix codes)

)] Education Code
§ 49307 - unlawful to disregard the traffic direction of a School

Safety Patrol member




(4)
(5)
(6)

(7)

(8)

(9)

Definitions

Fish & Game Code ,
§ 2006 - unlawful to possess a loaded rifle or shotgun in a vehicle
on a road open to the public

Government Code
§ 6253 - Pubiic Records Act

Harbor & Navigation Code
§ 655 - unlawful to operate a vessel or water ski in a reckless
manner or while under the influence

Health & Safety Code
§ 13001 - Throwing Burning Articles or Substances From Vehicles
(misdemeanor)

Insurance Code

§ 488.5 - no insurer may increase the premium on a peace
officer's private vehicle, because of a collision which occurred
while driving an authorized emergency vehicle

Military & Veterans Code
§ 390 - provides immunity from arrest for military personnel
enroute to military duty

Penal Code
§§ 191.5, 192, 192.5 - Vehicular manslaughter

Revenue & Tax Code
§ 10753 - modifications to vehicles over $200 need to be reported
to Department of Motor Vehicles (excludes repair work).

Although most definitions are found starting with Section 100 in Division 1 " Words
and Phrases Defined," definitive sections are found through out the code.

The words and phrases in Division 1 are listed alphabetically:

1.  Alley, § 110 CVC - highway less than 25 feet wide, primarily for rear and side

access

2. Crosswalk, § 275 CVC - marked, or unmarked boundary of sidewalks at right
angle to the intersection

3. Darkness, § 280 CVC - any time from 1/2 hour after sunset to 1/2 hour before
sunrise, or when visibility is not sufficient to see a person or vehicle at a
distance of 1,000 feet.

NOTE: Penal Code definition - Darkness is sunset to sunrise.

4.  Freeway, § 332 CVC - highway with limited access



10.

11.

1.

Highway, § 360 CVC - publicly maintained, open to public for vehicular travel,
extends from property line tc property line

Intersection, § 365 CVC - area within prolongation of lateral curb lines, where
vehicles on different highways may come in conflict.

Limit Line, § 377 CVC - solid white line, 12 -24 inches wide

Roadway, § 530 CVC - portion of highway ordinarily used for vehicular travel
Sidewalk, § 5§55 CVC - portion of highway set apart for pedestrian travel
Street, § 590 CVC - same as highway

Vehicle, § 670 CVC - device which moves persons or property upon a highway,
except under human power or on raiis

Related sections

Business and Residence Districts: Determination, § 240 CVC
apartmenis and condo complexes (multiple dwelling houses) are included &as
business structures

Pedestrian, § 467 CVC
included are: skaters, skateboarders, and persons in wheelchairs (when self-
propelled by the person)

NOTE: See Pictorial Description of Highway Components from SWITRS Collision
Investigation Manual in reference section.

10
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VERICLE REGISTRATION VIOLATIONS (PO 9.3.1)

A

Registration Required, § 4000(a) CVC

No person shall drive, move, or leave standing upon a highway or in an off-street
public parking facility any vehicle or trailer unless it is registered and fees paid.

1. Offstreet public parking facility means either:
a. Any publicly owned parking facility

b. Any privately owned parking facility for which no fee is charged and which
is held open for retail customers.

2. Primary exceptions

a. Off highway vehicle in a offstreet public parking facility when displaying off
highway identification (issued pursuant § 38010).

b. Off highway vehicle when crossing a highway as allowed in section
. 38025.

c. Vehicles stored in a privately owned offstreet parking facility with the
property owner's permission.

d. When a vehicle is towed on order of a peace officer.
e. Vehicles operated under permit or other exceptions (§§ 4002-4021).

3. New residents must register their vehicle(s) within 20 days (§ 6700).

NOTE: Although mopeds are exempt from registration (§ 4020), a moped plate is required
(§ 5030).

B.

Notice of Change of Address, § 4159 CVC
1. Requires DMV to be notified of change of address within 10 days.
Registration Card Kept with Vehicle, § 4454(a) CVC

1. Requirec owner to keep registration card or a copy with the vehicle for which it
was issued. (Except during the registration process)

Display of License Plates, § 5200 CVC

1. Must be attached to the proper vehicle

2. When two issued, one must be in front and one on rear

NOTE: See Section 4850.5 CVC - Truck tractor: display of plates, only one piate

required.

11




Positioning of Plates, § 5201 CVC

1.

2.

Must be securely fastened to the vehicle for which they are issued

No covering shall be used (exception for car covers)

Tabs, § 5204(a) CVC

1.

2.

3.

4.

Indicate month and year of expiration
Must be current
Attach to rear plate, except for semi-trucks

Exempts fleet vehicies subject to Division 3, Article 9.5 (commencing with §
5300).

Related sections

1.

Seizure of Documents and Plates, § 4460 CVC
Gives peace officers the authority to seize any false evidence of registration.

Presentation of Evidence of Registration, § 4462(a) CVC
Required to present registration on demand of peace officer.

Unlawful Display of Evidence of Registration, § 4462.5 CVC
Misdemeanor to display false evidence of registration to avoid registration fees.

False Evidences of Document Devices or Plates, § 4463 CVC
Felony to defraud DMV. The legislative intent is to use this felony section for
large scale violators, those "competing with DMV."

Facsimile License Plates, § 4463.5(a) CVC
Misdemeanor to manufacture or sell.

12




v.

DRIVER LICENSE VIOLATIONS (PO 9.3.2)

A

Unlawful to Drive Unless Licensed, § 12500 CVC

Driving on California highways is a privilege, not a right. That privilege may be
suspended or revoked by DMV or the courts, even when no California Driver's License
was ever issued.

1.

12500(a) CVC - Makes it unlawful for a person to drive a motor vehicle upon a
highway without being licensed. (Misdemeanor)

A driving permit is not a license, therefore, violation of permit restrictions is a
violation of § 12500(a) CVC.

NOTE: See CVC § 12501 for exemptions.

12500(b) CVC - Makes it unlawful for a person to drive any motorcycle, motor-
driven cycle or motorized bicycle on a highway unless holding a license or
endorsement for that class. (Infraction)

a. M-1, valid for all motorcycles

b. M-2, valid for mopeds and motor driven cycles less than 150cc.

NOTE: A person with a valid Class "C" License may operate a moped on a
short term rental (48 hours or less). '

12500(c) CVC - Makes it unlawful for a person to drive a motor vehicle, or
combination of vehicles, without the proper classification of license. (infraction)

NOTE: 12804.9 CVC defines drivers license classifications.

4.

12500(d) CVC - Requires a license when driving in an offstreet parking facility.

"Offstreet parking facility" means any offstreet facility held open for use by the
public for parking vehicles and includes any public or private facilities where no
fee is charged and which is held open for the common public use of retail
customers.

Possession of License, § 12951 CVC

1.

12951(a) CVC - Requires a driver to have a valid license in possession at all
times while driving a motor vehicle upon a highway. (Infraction)

12951(b) CVC - Makes it uniawful for driver to refuse to present his or her
driver's license upon the demand of a peace officer. (Misdemeanor)

Driving When Privilege Suspended or Revoked, § 14601(a) CVC

No person shall drive at any time when their privilege is suspended or revoked for one
of the following listed reasons and the person so driving has knowledge of the
suspension or revocation.

13




1. Reckless driving in violation of § 23103 or § 23104
2. DMV refused to issue a license pursuant to § 12809 (a) - (¢)
a. applicant not entitled to a license
b. failed to furnish required information
c. applicant has made or permitted unlawful used of any driver's license
3. Negligent operation as prescribed in § 12810 - Violation Foint Count
D. Driving When Privilege Suspended or Revoked for Other Reasons, § 14601.1(a) CVC
No person shall drive when his or her driving privilege is suspended or revoked for
any reason other than those listed in Section 14601 or 14601.2 CVC and when the

person so driving has knowledge of the suspension or revocation.

E. Driving When Privilege Suspended or Revoked for Driving Under the Influence, With
Excessive Blood Alcohol, or When Addicted, § 14601.2 CVC
No person shall drive when that person’s driving privilege is suspended or revoked for
a conviction of a violation of Section 23152 or 23153 CVC and when the person so
driving has knowledge of the suspension or revocation.

NOTE: No person shall drive a vehicle at any time when his or her driving privilege is
suspended or revoked, except to obtain medical service. Another exception is when driving
an employer's vehicle in the course of employment on the employer's private property
{except may not drive on an offstreet parking facility as defined in § 12500 CVC).

NOTE: If service is required, take the license and issue DMV form DL310. When
knowledge of the suspension can be shown, procedures will vary by the situation and
jurisdiction.

F. Violation of License Restrictions, § 14603 CVC Prohibits driving in violation of the
provisions of a restricted license.

NOTE: Restrictions may include special mechanical control devices, additional mirrors,
corrective ienses, no driving at night, no driving on a freeway or any other restrictions
appropriate to assure the safe operation of a motor vehicle by the licensee.
NOTE: Court méndated restrictions may be stamped on, typed on, or attached to license.
Do not use 14603 CVC for court mandates. Section 14601.2(b) CVC should be used for
license restrictions after a DUI conviction. Check local enforcement policy.
G. Related sections

1. Change of Address, § 14600

2. Licenses, Lost, Destroyed, or Mutilated, § 12815

3. Suspended License (administrative), § 14601.5

14
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V.

STOP VIOLATIONS (PO 9.4.10)

A

Stop Requirements, § 22450 CVC

The driver of any vehicle approaching a stop sign at the entrance to, or within, an
intersection, or railroad grade crossing shall stop at a limit line, if marked, otherwise
before entering the crosswalk on the near side of the intersection.

If there is no limit line or crosswalk, the driver shall stop at the entrance to the
intersecting roadway or railroad grade crossing.

NOTE: Full stop required

B.

Related sections
1. Stops for Train Signals, § 22451 CVC

2. Raiivoad Crossings, § 22452 CVC

15
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Vi

RED SIGNAL LIGHT VIOLATIONS (PO 9.4.17)

A. Red signal light violations

1. Circular Red or Red Arrow, § 21453 CVC

a.

21453(a) CVC - Circular red light requires driver to stop and remain
standing at the limit line, or if there is no limit line then before entering the
near crosswalk, or if there is no crosswalk, then before entering the
intersection.

21453(b) CVC - After stopping and yielding to traffic lawfully using the
intersection and pedestrians lawfully within an adjacent crosswalk, the
driver may turn right or turn left from a one-way street onto a one-way
street, unless there are signs prohibiting such movement.

NOTE: This is an issue of right of way on a right turn after the stop.

21453(c) CVC - The driver facing a red arrow shall not enter the
intersection to make the movement prohibited by the arrow.

21453(d) CVC - Pedestrians facing a steady circuiar red signal or red
arrow are not permitted to enter the roadway unless otherwise directed by
a pedestrian control signal.

2. Flashing Signals, § 21457 CVC

a.

21457(a) CVC - flashing red
Has the same effect as stop sign. Driver must stop at limit line if there is
one, before entering near crosswalk if there is one, or before entering

- intersection, driver may then proceed after yielding to traffic on through

highway (CVC § 21802 - Duty to Yield After Stopping - see PO 9.4.4)

21457(b) CVC - flashing yellow
Requires the driver proceed with caution.

NOTE: This section is listed as a punitive section. However, in most
cases a driver who did not exercise caution would display the lack of
caution by unsafe speed. It may be more appropriate to cite the driver for
unsafe speed 22350 CVC.

NOTE: This section applies only to official traffic control devices. It does
not apply to the flashing yellow lights on authorized emergency vehicles,
tow cars, pilot cars for wide loads, etc.

B. Related sections

1. Circular Green or Green Arrow, § 21451 CVC

2. Lane Use Control Signals, § 21454 CVC

3.  Signal at Other Places, § 21455 CVC

17



4, Walk, Wait, or Don't Walk, § 21456 CVC)

18



@ Vil VIOLATIONS OF TRAFFIC CONTROLS AND DEVICES (PO 9.4.3)
A.  Official Traffic Control Devices and Signals
1. Definitions

a. Official Traffic Control Device, § 440 CVC
Signs, signals, or markings excluding islands, curbs, traffic barriers, or
other roadway design features. Examples of devices include, stop signs;
flashing lights; double center lines, pavement arrows, and many others.

b. Official Traffic Control Signals, § 445 CVC
A traffic control signal directs traffic to alternately stop and go. For
example, the red and green lights on a three-phase traffic signal

2. Double Lines, § 21460 CVC

A driver may not pass to the left of double parallel solid lines (double center
line) except:

a. To make left turns or U-turns if otherwise allowed

b. If there is a broken line on the driver's side of the solid line

NOTE: Raised pavement markers may simulate painted lines.
. 3. Two-Way Left-Turn Lanes, § 21460.5(c) CVC

Designated by parallel double yellow lines with dashed lines on the inside and
solid lines on the outside. The lane may be used only by drivers making left
turns from or onto the highway and lawful U-turns. Travelling in the lane is not
fo exceed 200 feet. It is unlawful for a driver to make a left turn or U-turn from
any other lane.

4, Obedience by Driver o Official Traffic Control Devices, § 21461(a) CVC

Makes it unlawful for a driver to fail to obey any signal or device. Used when
there is not a more specific section available, for example, use for violations of a
"No U-turn" or "Do Not Enter" sign. Do not use this section for a stop sign, red
signal, or violations covered by § 22101(d) CVC.

This section does not apply to parking violations.
5. Related sections
a. Obedience by Pedestrian to Official Traffic Control Devices, § 21461.5
cve

Makes it unlawful for pedestrians to fail to obey official traffic control
devices.



Regulation of Turns at Intersection, § 22101(d) CVC
Unlawfui to disobey official traffic control devices regulating right and left
turn movements at intersections {see Performance Objective 9.4.6)

Entering Occupiad Intersection or Marked Crosswalk, § 22526 CVC -
"Anti-Gridlock" section, not a moving violation.

Exclusive- or Preferential-Use Lanes for High Geccupancy Vehicles, §
21655.5 - Carpool lanes

20




’ Vill. PASSING VIOLATIONS (PO 9.4.14)
A.  Driving on right side
1. Right Side of Roadway, § 21650 CVC

a. The general rule is except when overtaking and passing and turning left,
drivers are to drive on the right side of the roadway.

Exceptions:

) when legally overtaking and passing

2) making a legal left tumn

(3)  right side closed for construction or repair
(4) one-way street

(5) where roadway is to narrow

(6) slow moving vehicle may travel on shoulder temporarily when it is
safe to avoid impeding the normal movement of traffic

(7) bicycles may operate on shoulder where not otherwise prohibited

' 2. Divided Highways, § 216561 CVC
a. 21651(a) CVC - Infraction

Whenever the highway has been divided into two or more roadways by

means of intermittent barriers, or a dividing section of not jess than two

feet in width (either unpaved, or delineated by curbs or double parallel

lines) it is unlawful to drive over, upon, or make any turn across such a

divider, exuzot at an opening.

b. 21651(b) CVC - Misdemeanor

Prohibits driving to the left of an intermittent barrier or divider ("wrong
way" driving where no injury resuits)

C. 21651(c) CVC - Misdemeanor/Felony

Any wiilful violation of driving the wrong way on a divided highway
resulting in injury or death

3. Related sections
a. {aned Roadways, § 21658 CVC

b. Bicycle Operated on Roadway or Highway Shoulder, § 21651.1 CVC

21



B. Passing

1.

When Driving on Left Prohibited, § 21752 CVC
a. Approaching crest of grade or curve and driver's view is obstructed
b. Within 100 feet of tunnel or bridge

C. Approaching intersection within 100 feet of or traversing any intersection
or railroad grade crossing

NOTE: This section does not apply on a one-way roadway.
Pass on Right Safely, § 21755 CVC

Unlawful to pass on right if unsafe or to drive off the paved or main-iraveled
portion of the roadway.

NOTE: It is unlawful to pass on right using the shoulder of the road.
Related sections
a. Cvertake and Pass to Left, § 21750 CVC

b. Passing Without Sufficient Clearance, § 21751 CVC

C. Unsafe lane change

1.

Laned Roadways, 21658(a) CVC

Whenever any roadway has been divided into two or more clearly marked lanes
for traffic in one direction, a vehicle shall be driven as nearly as practical entirely
within a single lane and shall not be moved from the lane until such movement
can be made with reasonable safety.

22




IX. SCHOOL BUSES (PO 9.4.9)

A, School bus: Meeting and Passing, § 22454 CVC

1.

22454(a) CVC - drivers meeting or overtaking a school bus, which has stopped
to load or unload school children, and is displaying its flashing red lights and the
stop signal arm, if so equipped, shall stop and remain stopped until the lights
cease operation (on highways and private roadways)

22454(b) CVC - exceptions
a. When the highway is divided into separate roadways

b. When the school bus is stopped at an intersection where
traffic is controlled by a signal or a traffic officer

B. Related sections

1.

School bus, § 545 - any motor vehicle designed, used, or maintained for the
transportation of any school pupil at or below the 12th-grade level to or from a
public or private school or to or from public or private school activities (see
vehicle code for exceptions).

School bus Signal and School bus Stops, § 22112 CVC

School bus Warning Signal System; § 25257 CVC

Local Regulation of Traffic, § 21100.3

School Safety Patrol, Education Code § 49307
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X. SPEED VIOLATIONS (PO 9.4.7)

A

Speed

There are three major types of speed law:

1. Basic or safe speed limits

2. Absolute or maximum speed limits

3. Minimum speed limits

Prima Facie Speed Limits, § 22352 CVC

1. Prima facie means good and sufficient on its face; that which suffices for the
proof of a particular fact until contradicted and overcome by other evidence.

These speed limits are guides to the safe speed.

2. Drivers are presumed to know the prima facie speed limits, therefore these
limits need not be posted.

3. Any change to a prima facie limit must be posted.

a. 15 MPH
(1) Uncontrolled railroad grade crossings with limited visibility
(2) Uncontrolled "blind" intersections
(3) Any alley {(CVC § 110)

b. 25 MPH
&) Business or residence district
(2) Posted SCHOOL zones, when children are present
(3) Posted SENIOR zones

NOTE: Section 22352 CVC is non-punitive. Cite for violation of the basic speed limit,
CVC § 22350.

Speed Law Violations, § 22351 CVC -legal presumptions

1. 22351(a) CVC - states that any speed not in excess of those established in
Section 22352, prima facie limits, or other limits established by the code is
lawful unless clearly proved to be unsafe. In other words the burden of proof
is upon the officer to establish that the speed which was alleged, even
though it did not exceed the prima facie or absolute speed limit, was unsafe. A
common example is the violator driving 55 mph on a §5 mph freeway ina 15
mph fog. The officer will be required to prove that the safe speed was 15 mph.
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This is done by noting visibility, slick road surface, speed of other vehicles, ‘
number of vehicles passed by violator, etc.

2. 22351(b) CVC - states that the speed of any vehicle in excess of the prima facie
limits established in Section 22352, or other prima facie limits established by the
Code, is unlawful unless the defendant can prove that the excess speed was
not unsafe. The burden of proof shifts to the defendant to prove that the
prima facie violation was not an unsafe speed.

A common defense is that there was no traffic at the time the citation was
issued, therefore no one was endangered. It is important for the officer to note
number of vehicles passed and their average speed, lane changes, intersections
passed, number of passengers in violator's vehicle, etc.

NOTE: Subdivision (b} does not apply to the 55 mph maximum speed limit.
The defendant may not overcome a violation of Section 22349 CVC by
attempting to show that the excess speed was not unsafe.

D. Excessive speed violations
1. Maximum Speed Limit, § 22349 CVC
a. The maximum speed limit is 55 mph. It is unlawful to exceed 55 mph
except as provided in § 22356 (when posted 60 or 65 mph). The officer

is not required to prove that the speed in excess of 55 was either
unreasonable or unsafe.

NGCTE: 22348(b) CVC - Driving greater than 100 mph; 22348(c) CVC -
Vehicles listed in § 22406 limited to specified lanes at a maximum speed
of 55 mph

2. Basic Speed Law, § 22350 CVC

a. No person shall drive a vehicle upon a highway at a speed greater than is
reasonable or prudent having due regard for:

1) Weather, which includes fog, rain, and snow which affect road
surface which affects stopping and steering. Weather also
includes wind which could affect steering and control.

2) Visibility, which, in addition to bad weather, includes blowing sand
or dust and smoke.

(3) Traffic, defined by Section 620 CVC as pedestrians, ridden
animals, vehicles, efc., while using the highway. Its density, light,
moderate, or heavy, is considered.

(4) Surface, includes any defects such as holes or loose material,
and any conditions which might reduce its coefficient of friction
such as water, ice, snow, oil, etc.
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(5) Width, includes reoadway, individual lanes, and reductions such as
narrow bridges, narrowing roadway, or even temporary
obstructions such as roadwork or the scattered vehicles of a
previous traffic collision

(6) In no event shall a person drive at a speed which endangers life
or property.

NOTE: The basic (safe) speed law is always in effect. Even though the sign says the
limit is 55 mph, conditions may be such that the safe speed is less.

Minimum speed laws - impeding traffic
1. Minimum Speed Law, § 22400 CVC
a. Prohibits driving so slow as to impede the normai flow unless the reduced
speed is necessary for safe operation, because of a grade, or in

compliance with the law.

b. The section also prohibits unnecessary stopping which impedes or blocks
the normal flow.

§)) 22400(a) CVC - shall not stop or drive so slow as to impede the
normal and reasonable .movements of traffic.

(2) 22400(b) CVC - authorities may post minimum speed
requirements - When posted, the minimum posted speed shall be
maintained unless unsafe.

2. Slow-Moving Vehicles, § 21654 CVC

a. 21654(a) CVC - if driving at less than the nermal speed of traffic, the
driver must be in the right lane unless making a left or U-turn

Related sections
1. Golf Cart Operation, § 21716 CVC

2, Turning Out of Slow-Moving Vehicles, § 21656 CVC
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o Xi. FOLLOWING TOO CLOSELY VIOLATIONS (PO 9.4.12)

A Following too Closely, § 21703 CYC

1.

Unlawful to follow more closely than is reasonable or prudent considering
speed, traffic upon, and condition of roadway.

B.  Application

1.

2.

A guide is a two-second interval between vehicles.

Keep in mind the average combined perception/reaction time while driving is 1.5
seconds (complex v. simple reaction).

Discuss the difference between § 22350 CVC and § 21703 CVC enforcement
when investigating rear end collisions.
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O Xil. FAILURE TO YIELD TO AN EMERGERNCY VEHICLE (PO 8.4.5)

A,

Authorized Emergency Vehicles, § 21806 CVC

Upon the immediate approach of an authorized emergency vehicle sounding a siren
and having at least one red light visible for 1000 feet to the front, drivers shall yieid
the right-of-way, drive as near, and parallel to, the right hand edge of the roadway,

stop clear of any intersection, and remain stopped until the emergency vehicle has

passed, unless otherwise directed by a traffic officer.

Pedestrians must remain in, or proceed to, a place of safety until the emergency
vehicle has passed.

Related sections

1.

2,

Authorized Emergency Vehicle, § 165 CVC

Effect of Exemption, § 21807 CVC

Following Emergency Vehicle, § 21706 CVC - not within 300 feet
Exemption of Authorized Emergency Vehicles, § 21055 CVC
Effect of Exemption, § 21056 CVC

Sirens and lllegal Speed of Escorts, § 21057 CVC
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‘ Xiii. FAILURE TO YIELD RIGHT-OF-WAY VIOLATIONS (5.4.4)
A.  Right-of-way

1. Definitions: Right-of-way, § 525 CVC
“Right-of-way" is the privilege of the immediate use of the highway.

a. One person has the privilege of occupying a given space on a highway.

b. Questions of right-of-way arise between two users of a highway only
when there is danger of a collision between them if both proceed on their
respective ways without delay. (MclLachlan (1939) 36 Cal. App. 2d. 754).

NOTE: The question of right-of-way arises only when there is a chance of collision if
each party continues on his respective course. If there is no possibility of conflict,
there is no question of right-of-way. To provide a question of right-of-way, it is
necessary for one of the contending parties to swerve, slow, stop, or increase speed
to avoid conflict or the potential for immediate conflict. Speed and distance must
therefore always be considered.

2. Lawful Operation Required

a. Before the driver of any vehicle is entitled to the right-of-way, such driver
himself must be operating a vehicle within the law and not in violation
thereof. (Carley (1958) 156 Cal. App. 2d 643).

0 b. An operator of a motor vehicle which has entered an intersection prior to
or at the same time as another vehicle cannot arbitrarily rely cn the right-
of-way gained as the result of excessive speed or by other negligent act
or violation of law. (Brown (1948) 84 Cal. App. 2d 401).

Note: The implication is that to lose the right-of-way the driver must be far out
of fine.

c. A driver of a motor vehicle who is obeying the law has a right to presume
that other persons operating motor vehicles upon the highway will perform
their duty and obey the law. (Bartmess (1956) 139 Cal. App. 2d 394).

d. If the law requires a motorist on an intersecting highway to stop, the driver
on the through highway may assume that the driver will stop and yield the
right-of-way. (Brinson (1963) 212 Cal. App. 2d 168).

NOTE: A review of cases nationwide will generally indicate a loss of right-of-
way during unlawful operation from exceeding posted speed limits to reckless
driving. However,the majority are for unreasonable violations such as high rates
of speed, reckless driving, speed exhibitions, and driving at night without lights.

3. Waiver of Right-of-Way
a. A motorist having the right-of-way at an intersection may intentionally

waive it, or the driver may give the appearance of intent to waive. If, for
example, a through motorist stops at the intersection and remains at a
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4.

5.

standstill while continuing to look away from the route of travel, or
otherwise conducts self in such a manner as to create a reasonabla belief
in the mind of a motorist intending to turn left that the right-of-way has
been waived, then the left-turning motorist may be entitled tc assume it
has been relinquished and rely and act upon that assumption until the
person receives notice such as to cause a person of ordinary prudence to
believe to the contrary. (Tye (1959) 174 Cal.App.2d 431).

Lane-by-Lane Application

a.

Right-of-way refers to a particular place of potential conflict and therefore
applies lane-by-lane. A driver may enter a lane if free, but must yield to
traffic in other lanes if such traffic would be a hazard. A driver cannot pull
into a lane when it is obvious oncoming traffic will have to stop. A driver
must consider any hazard on second or successive lanes at the time he is
prepared to make use of them. (Bartmess (1956) 236 Cal.App. 2d 555).

Even when an oncoming vehicle in the lane closest to the left-turning
vehicle surrencers its right-of-way, the left-turner may not proceed beyond
the first lane of traffic, if vehicles approaching in other lanes will constitute
hazard during turning movement. (Kirk (1962) 202 Cai.App. 2d 288).

Intersections, § 21800 CVC

a.

21800(a) CVC - The driver of a vehicle approaching an intersection shall
yield the right-of-way to a vehicle which has entered the intersection from
a different highway.

This section applies only to intersections without traffic control devices.
The first vehicle to enter the intersection has the right-of-way.

21800(b) CVC - When two vehicles enter the intersection from different
highways at the same time, the driver of the vehicle on the left shall yield
the right-of-way to the driver of the vehicle on his or her right, except that
the driver of a vehicle on a terminating highway shall yieid the right-of-way
to of any vehicle on the intersecting continuing highway.

"At the same time" has been interpreted as approximately the same time.
"Terminating highway" means a highway which intersects, but does not
continue beyond the intersection, with another highway which does
continue in each direction beyond the intersection.

This section applies only to intersections without traffic control devices.
21800(c) CVC - When two vehicles enter an intersection controlled from
all directions by stop signs from different highways at the same time, the
driver of the vehicle on the left shall yield the right-of-way to the driver of
the vehicle on his or her immediate right.

21800(d) CVC - A driver approaching an intersection where official traffic
control signals are inoperative, shall stop and may proceed with caution
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when it is safe. After stopping, the provisions of subdivision (b) apply
when two vehicles enter the intersection from different highways at the
same time. :

6. Left-Turn or U-Turn, § 21801 CVC

a.

21801(a) CYC - The driver of a vehicle intending to turn to the left at an
intersection or into public or private property or an alley shali yield the
right-of-way to all vehicles which have approached or are approaching
from the opposite direction and which are so close as to constitute a
hazard at any time during the turning movement and shall continue to
yield the right-of-way to such approaching vehicles until such time as the
left turn can be made with reasonable safety.

The necessity of yielding the right-of-way is no longer limited to vehicles
in motion, but applies as well to those not in motion, if they have arrived
so cloge to the intersection as to constitute a hazard to the driver as he
makes his left turn. Two cars that seem about to cccupy the same space
at the same time, are obviously both "hazards," each is a hazard to the
other. If both cars are stopped by a red signal at an intersection,
generally speaking, each becomes a hazard to the other at the moment
the signal turns green, releasing them both. "Hazard" has been defined
as not a certainty, but a risk. (Miller (1958) 161 Cal.App. 2d 842).

21801(b) CVC - A driver having so yielded and having given a signal

~ when and as required by this code may turn left or complete a U-turn, and

the drivers of ail other vehicles approaching the intersection from the
opposite direction shall yield the right-of-way.

7.  Stop Signs: Intersections, § 21802 CVC

a.

21802(a) CVC - The driver of any vehicle approaching a stop sign (or a
flashing red signal) at the entrance to or within an intersection shall stop
as required by Section 22450 (and 21457) and shall then yield the right-
of-way to other vehicles which have approached or are approaching so

closely from another roadway as to constitute an immediate hazard and
shall continue to yield the right-of-way to such approaching vehicles until
such time as he can proceed with reasonable safety.

(1) The section requires a driver to stop and-also yieid. A stop is not
required to make this section operative.

(2) The section applies to an official stop sign at the entrance to a
highway from a private property. When an official device is
installed, a private road or driveway is deemed a highway only for
the purpose of determining the existence and focation of an
intersection {CVC § 21360).

{3) A truck driver elected to begin movement of 60-foot long truck and
trailer from side road (with stop sign) into a major arterial highway
while an approaching vehicle was between 500 feet and 1000 feet
away and traveling 45 to 50 miles-per-hour. In starting from a
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stop, he knew he could only gradually accelerate from zero to
about four miles-per-hour. The other vehicle would have reached
the intersection before his vehicle could have cleared it, and the
other driver would have been compelled to either stop or at least
appreciably slow his automobile. The truck driver did not have
right-of-way as matter of law. (Elliott (1960) 183 Cal.App.2d 263).

(4) Immediate hazard is determined primarily between the factors of
speed and distance of the approaching vehicles. The courts are
reluctant to lay down & hard and fast rule.

21802(b) CVC - The driver having so yielded may proceed and the drivers
of all other approaching vehicles shall yield the right-of-way to the vehicle
entering or crossing the intersection.

The shift or transfer of right-of-way is the same as in 21801 CVC. The
wording is different, but the concept is the same.

21802(c) CVC - This section has no application where stop signs are
erected upon all approaches to the intersection.

8. Yield Signs: Intersections, § 21803 CVC

a.

21803(a) CVC - The driver of any vehicle upon approaching any yield
right-of-way sign shall yield the right-of-way to other vehicles which have
entered the intersection from an intersecting street or which are
approaching so closely on the intersecting street as to constitute an
immediate hazard and shall continue to yield the right-of-way to such
approaching vehicles until such time as he or she can proceed with
reasonable safety. .

This section assigns right-of-way by the use of a sign. A stop is required
if necessary.

21803(b) CVC - The driver, having s¢ yielded, may then proceed and the
drivers of other vehicles approaching the intersection on the intersecting
roadway shall yield the right-of-way to him.

The right-of-way transfer is the same as in preceding right-of-way
sections.

9.  Entry Onto Highway, § 21804 CVC

a.

21804(a) CVC - The driver of a vehicle about to enter or cross a highway
from any public or private property, or from an alley, shall yield the right-
of-way to all traffic, as defined in Section 620, approaching so closely on
the highway as to constitute an immediate hazard and shall continue to
yield the right-of-way to such approaching vehicles until such time as the
driver can proceed with reasonable safety.

21804(b) CVC - A driver, having so yielded, as prescribed in subdivision
(a), may proceed to enter or cross the highway ‘and the drivers of all other
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vehicles approaching on the highway shall then yield the right-of-way to
that driver.

NOTE: Also includes backing onto a highway, usually from a driveway.
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XIv.

PEDESTRIAN VIOLATIONS (9.4.18)

A

Pedestrian rights and duties

1.

Right-of-way is not a duty which a pedestrian must exercise but something
which may be waived. (Nolan (1948) 83 Cal.App.2d Supp. 819).

There must be a question of right-of-way. Conflict is required. If the pedestrian
is not compelled to change speed or direction there is no violation.
(Ops. Cal. Atty. Gen. 61-59 [1961)])

Does not require motorist to anticipate pedestrian will reverse course.
(Parsyekyan v. Thompson, 25 Cal. Rptr. 691 [1962])

(1)

@)

(3)

a. Right-of-Way at Crosswalks, § 21950 CVC

21950(a) CVC - Driver to yield to pedestrian in rarked or un-
marked crosswalk

21950(b) CVC - This does not relieve the pedestrian from using
due care. No pedestrian shall cross into the path of a vehicle to
create an immediate hazard.” No pedestrian shall stop or delay

traffic unnecessarily while in a crosswalk.

21950(c) CVC - The provisions of § 21950(b) do not reiieve the
driver of a duty to exercise due care for the safety of the
pedestrian.

NOTE: If there are no sidewalks and no approximate right-angle intersection,

there is no unmarked crosswalk. There is no unmarked crosswalk where one
road joined together at a 60-degree angle. (Ward v. Sun Garden Packing Co.,
332 P. 2d 300 {1959))

NOTE: A trodden or well-worn path is a sidewalk.

(4)

®)

The driver of a vehicle is required to yield the right-of-way to a
pedestrian who has stepped into a crosswalk and halted, if there is
a danger of collision should the pedestrian resume his progress
across the highway and the pedestrian has not conveyed to the
driver or caused him to reasonably assume that the pedestrian

has waived his right-of-way. (Ops. Cal. Atty. Gen. 61-59 [1961])
(38 Ops. Cal. Atty. Gen. 100 (1961).)

A pedestrian using a crosswalk in obedience to signals is entitied
to rely upon others obeying law, until something occurs which
would place the person on notice as person of ordinary prudence
that law is being or is about to be violated. (Novak v. Dewar, 13
Cal. Rptr. 101 [1961]) (Dewar (1961) 55 Cal. App. 2d.749).
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Pedestrians Outside Crosswalks, § 21954 CVC

(1) 21954(a) CVC - Every pedestrian upon a roadway at any point
other than within a marked crosswalk or within an unmarked
crosswalk at an intersection shall yield the right-of-way to all
vehicles upon the roadway so near as to constitute an immediate
hazard. :

NOTE: A pedestrian who crossed the street outside crosswalk had
positive duty to yield right-of-way to all vehicles. (Hine v. Carmichael, 23
Cal. Rptr. 331 [1962])

(2) 21954(b) CVC - The provisions of this section shall not relieve the
driver of a vehicle from the duty to exercise due care for the safety
of any pedestrian upon a roadway.

NOTE: A motorist, who was traveling at 65 miles-per-hour, the statutory
limit, with lights on low beam providing forward vision of only about 100
feet (covered in about one second), was driving at negligent and
excessive speed, inconsistent with any right-of-way he may otherwise
have had over pedestrian outside crosswalk. (Bove v. Beckman, 46
Cal. Rptr. 164 [1965))

Even if the victim was not in an unmarked crosswalk, the defendant had a
duty to exercise due care for the pedestrian’s safety by virtue of 21954(b)
CVC. (Peo. v. Walker, 72 Cal. Rptr. 224 [1968])

Vehicles Stopped for Pedestrians, § 21951 CVC

Whenever any vehicle has stopped at a marked crosswalk or at any
unmarked crosswalk at an intersection to permit a pedestrian to cross the
roadway the driver of any other vehicle approaching from the rear shall
not overtake and pass the stopped vehicle.

Related sections

1) Hitchhiking, § 21957 CVC

(2) Crossing Between Controlled Intersections, § 21955 CVC

(3) Pedestrian on Roadway, § 21956 CVC
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. Xv. TURNING VIOLATIONS (PO 9.4.6)
A.  Turning Upon a Highway - 22100 CVC
1. 22100(a) CVC - Right turns

a. Unless there are signs indicating otherwise, both the approach and the
turn shall be made from as close to the right hand curb or edge of the
roadway as is practical.

b. If more than one iane is designated by signs or markings as a right turn
lane, drivers may turn right from any such marked lane.

C. A motorist who, although in right lane commenced her right turn far
enough from the right-hand curb to permit another automobile to
maneuver between her and curb violated provisions of this section.
{Tecson (1964) 227 Cal.App.2d 655).

2. 22100(b) CVC - Left turns

a. The approach shall be made as close as practical to the ieft edge of the
extreme left lane or portion of the roadway lawfully available in the
direction of travel. At intersections the turn shall not be started prior to
the vehicle entering the intersection.

b. On highways that have three marked lanes in one direction and terminate
o (T intersection) at a highway with traffic in both directions, drivers may
turn either right or left from the center lane (unless otherwise posted).

c. The completion of any turn after entering an intersection must be made in
any lane lawfully available. A lane lawfully available refers to any lane
available in the appropriate direction of travel in which the driven vehicle
does not interfere with the lawful movement of any other vehicle.

d. Reasonable consideration should be given to large truck combinations

and buses which must swing wide to negotiate turns. While not in the
extreme right or left lane, the approach may be as near as practical.

B. U-Turns
1. U-Turn, § 665.5 CVC - The turping of a vehicle upon a highway so as to
proceed in the opposite direction whether accomplished by one continuous

movement or not,

The definition implies a 180° turn which is accomplished without leaving the
highway.

2. U-Turn at Controlled Intersection, § 22100.5 CVC

U-turns are permissible unless a sign prohibits the turn.



The U-turn must be made from the farthest left lane lawfully available, when the
intersection is controlled by official traffic signals or devices.

U-Turn In Business District, § 22102 CVC

Prohibited except at an intersection or an opening in a divided highway. When
permitted, they must be from the left lane.

U-Turn in Residence District, § 22103 CVC

Permitted except where there is a vehicle approaching from either direction
within 200 feet.

Turning Near Fire Stations, § 22104 CVC

U-turns are prohibited in front of fire station driveways. No person shall use a
fire station driveway to make a U-turn.

Unobstructed View Necessary for U-Turn, § 22105 CVC
A U-turn is permitted only where there is an unobstructed view for at least 200

feet in both directions. Obstructions include weather such as fog or heavy rain,
curves, vehicles, hill crests, embankments, etc.

Failure to Obey Official Traffic Control Devices at Intersections, § 22101 CVC

Drivers must obey signs that regulate or prohibit right or left turns at intersections. For
example, violation of a sign prohibiting a left turn or violation of signs and lane
markings requiring a left turn would be cited for section 22101(d) CVC.

NOTE: Section 21461(a) CVC would be used for a violation of a "No U-Turn" sign at
an intersection.

Turning Movements and Required Signals, § 22107 CVC

1.

Prohibits turning movements that might interfere with a vehicle moving straight
ahead. Puts a greater burden of care upon the driver turning. Also requires
turning driver to signal the intent to turn if any other vehicle might be affected by
the movement.

The driver whose vehicle runs off the roadway would be in violation of either §
22107 CVC (unsafe turning movement), or § 21650 CVC (failure to drive on the
right half of the roadway). (Peo. v. Smylie, 31 Cal Rptr, 360).

NOTE: This section applies to turning movements which do not constitute a lane
change.

Duration of Signal, § 22108 CVC

1.

Any signal of intention to turn right or left shall be given continuously during last
100 feet travelled by the vehicle before turning.
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F.

Related sections

1.

Starting Parked Vehicles or Backing, § 22106 CVC

This section is a continuation of the philosophy that drivers who are doing other
than moving straight ahead must exercise a greater level of care.
Consequently, driver's starting or backing must yield to others. This section
applies to starting and backing that originates on the highway. A driver who
started or backed unsafely onto a highway from adjoining property and violated
the right-of-way of a driver on the highway would be in violation of section
21804 CVC.

Laned Roadways, § 21658(a) CVC - unsafe lane changes
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XVL.

VEHICLE CODE PUBLIC OFFENSES (PO 9.4.13)

A

Public offenses

1.

Reckless Driving, § 23103 CVC - Misdemeanor

a.

'23103(a) CVC - Any person who drives any vehicle upon a highway in

willful or wanton disregard for the safety of persons or property

23103(b) applies to off-street parking facilities (as defined in CVC §
12500)

“Willful' means intentional and "intentional" relates to disregarding the
safety of persons and property, and not merely an act dene in disregard
of safety. "Wantonness" includes consciousness of one’s conduct, intent
to commit or omit the act in question, realization of probable injury to
another, and reckless disregard of consequences. (Schumacher (1961)
194 Cal.App.2d 335).

NOTE: The willful or wanton disregard for safety may be shown by a single act, but is
generally shown by a series of overt acts

2.

Speed Contests, § 23109 CVC - Misdemeanor

a.

23108(a) CVC - No person shall engage in any motor vehicie speed
contest against another vehicle, clock or timing device on any highway.
The most common violation is the spontaneous drag race at the
signalized intersection. However, there have been some highly organized
speed contests involving dozens of participants and hundreds of
spectators.

23109(b) CVC - Unlawful to aid or abet a speed contest. This includes
persons signaling starts and finishes, or timing the event.

23109(c) CVC - "exhibition of speed"

(1) There must be someone to be exhibited to, however, that person
need not be known to the exhibitor, (Grier (1964) 226 Cal.App.2d
360). It is sufficient for the officer to be the observer.

(2) Intentionally causing tires to lose traction on highway "burning
subber” constitutes a viclation (Grier 1964).

23109(d) CVC - Unlawfu! to barricade the road to facilitate a speed
contest

Throwing Substances at Vehicles, § 23110 CVC

a.

b.

23110(a) CVC - Misdemeanor
throwing any substance at a vehicle (or occupant) on a highway

23110(b) CVC - Felony
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4.

throwing any substance capable of doing serious bodily injury with
specific intent to injure, at a vehicle (or occupant) on a highway

Related sections

a.

Throwing Substances on Highways or Adjoining Areas, § 23111 CVC -
Infraction

vehicle occupants and pedestrians prohibited from throwing any lighted or
non-lighted cigarette upon any highway

Throwing Objects at Common Carrier Vehicles, Penal Code § 219.1 -
Felony

Reckless Driving: Bodily Injury, § 23104 CVC - Misdemeanor

NOTE: There is no "felony" reckless driving per se
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‘ XVIl.  FAILURE TO OBEY A LAWFUL ORDER OF AN OFFICER (PO 9.4.15)

A.  Lawful orders and inspections

1.

Obedience to Traffic Officers, § 2800 CVC - Misdemeanor

Unlawful to wilifutly fail or refuse to comply with any lawful order, signal, or
direction of any peace officer who is in uniform and performing duties under any
provisions of the Vehicle Code. Examples:

a. Driver or pedestrian who willfully fails to comply with the directions of a
peace officer who is directing traffic

b. Pedestrian who has been verbally ordered off a freeway

c. Pedestrian who fails to leave a bridge or overpass after being ordered off
pursuant to CVC § 21962, which authorizes any peace officer who has
reasonable cause to believe that a pedestrian is standing on any bridge or
overpass for the purpose of dropping or throwing objects at passing
vehicles to order such person from the bridge or overpass

Evading a Peace Officer, § 2800.1 CVC - Misdemeanor
a. Unlawful to attempt to intentionally elude a pursuing uniformed police
officer, when the officer is driving a distinctively marked vehicle, sounding

a siren, and exhibiting at least one lighted red lamp visible from the front.

Evading a Peace Officer: Reckless Driving, § 2800.2 CVC -
Misdemeanor/Felony

a. Driving in a willful or wanton disregard for the safety of persons or
property when in violation of CVC § 2800.1

NOTE: Refer to CVC § 23103 in performance objective 9.4.13

4.

Evading a Peace Officer Causing Injury of Death, § 2800.3 -
Misdemeanor/Felony

a. Driving in a willful or wanton disregard for the safety of persons or
property when in violation of CVC § 2800.1 and causing death or serious
bodily injury to any person

NOTE: The legislative intent is to apply this section when the injury is sustained
by anyone other than the suspect driver.

Crossing Flare or Cone Patterns, § 2818 - Infraction

a. Where public safety personnel are using it for traffic control or emergency
scene management.
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‘ XVIii. EQUIPMENT VICLATIONS (PO 9.4.11)
A. Vehicle equipment requirements
1. Specific sections should be cited when possible

2. Equipment citations issued pursuant to CVC § 40610 (Notice to Correct) should
contain the time requirement for correction

B. Lighting violations
1. Headlamps on Motor Vehicles, § 24400 CVC

a. During darkness, all motor vehicles except motorcycles and vehicles
manufactured prior to 1930 must have at least two lighted headlamps

b. The lamps must be between 22" and 54" in height, with one on each side

NOTE: Heavy fog, rain, smoke, or dust may create a condition of darkness requiring
lights.

2. Stoplamps, § 24603 CVC
a. 24603(a) CVC - every vehicle must have one or more

b. 24603(b) CVC - all vehicles need two, except for those manufactured
‘ prior to 1958 and trailers less than 30" wide

c. 24603(f) CVC - at all times, stoplamps must be activated on the
application of brakes [on the rear of the vehicle, or on the last vehicle in a
combination of vehicles]

d. 24603(g) CVC - supplemental stoplamps (red) may be mounted inside the
rear window, if centerline and no light is visible to the driver

3. Related lighting sections
a.  Tail lamps, § 24600 CVC
b. Turn Signal System, § 24951 CVC
Cc. Motorcycles
4] Headlamps on Motorcycles, § 25650 CVC

(2) Headlamps on Motorcycles Manufactured After 1878, § 25650.5
cve

d. Flashing Lights, § 25250 CVC

e. Lighting During Darkness, § 24250 CVC
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Lighting Equipment, § 40151 CVC

(1) 40151(a) CVQ - remove illegal equipment within 24 hours

(2) 40151(b) CVC - repair fauity equipment within 48 hours

Lighting Equipment Requirements, § 24252 - All lighting equipment of a
required type installed on a vehicle shall at all times be maintained in

good working order. (use of this section should be guided by local
enforcement policy)

NOTE: Read individual sections for exceptions regarding antique cars.

C. Exhaust system requirements

1.

2.

Adequate Muffler Required, § 27150 CVC

a.

27150(a) CVC - muffler must be properly maintained and contain no
cutout or bypass type device

Related sections

a.

b.

Modificz:-:n of Exhaust Systems, § 27151 CVC - modified to increase the
noise emitted

Exhaust Products, § 27153 CVC - excessive smoke or flame

NOTE: Correction of exhaust system violations must be certified by an authorized motor
vehicle Pollution Control Device Inspection station.

D.  Other required equipment

1.

2.

Windshields: Exception, § 26700 CVC - windshield required

Defective Windshields and Rear Windows, § 26710 CVC - repair within 48

hours

Windshield Wipers, § 26706 CVC - generally two required

Material Obstructing or Reducing Driver's View, § 26708 CVC - "after market"
window tinting

a.

Tinting materials may be attached to side windows behind the driver and
to the rear windows, if the vehicle is equipped with effective outside
mirrors on both sides of the vehicle.

26708(a) CVC - prohibits driving a vehicle if anything obstructs or reduces
the driver's clear view through the windshield or side windows

NOTE: This section has been upheld as constitutional (Geierman (1990)
226 Cal.App.3d Supp.1).
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5. Mirrors, § 26709 CVC

6. Horns or Warning Devices, § 27000 CVC
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‘ XIX. UNSAFE VEHICLES (PO 9.4.1)
A. Introduction

1. The provisions of Division 11 (Rules of the Road), and Division 12 (Equipment
of Vehicles), Division 13 (Towing and Loading of Equipment) pertain to the
operation of vehicles upon highways unless a different place is specifically
referred to. (8§ 21001 and 24001 CVC). In other words, unless specifically
stated, these laws do not apply on private property.

2. Additionally, there are a number of persons and vehicles exempt from most of
the rules of the road under certain conditions. (§§ 21051-21060 CVC).

B.  Vehicle Not Equipped or Unsafe, § 24002 CVC.

1. The section prohibits the operation of a vehicle or combination of vehicles which
i3 in an unsafe condition, not equipped as required, or which is not safely
loaded.

2 Use when there is not a more specific, section available. For example, for a
bald tire or nonworking light, cite the specific section. However, if after stopping
a vehicle jor weaving and determining that the weaving was caused by a half-
turn of slack in the steering wheel, it would be appropriate to use CVC § 24002.

3. Section 24002 CVC is also used when a vehicle has multiple equipment

violations. For example, use it instead of the specific sections when a vehicle is
0 stopped with bald tires, cracked windshield and no operational lighting
equipment.

C.  Unlawful Operation After Notice by Officer, § 24004 CVC.
This section prohibits the operation of vehicles or combination of vehicles which are in
an unsafe condition or are not equipped as reguired, except as necessary to return
the vehicle to the owner or driver's residence or place of business, or to a garage for
repair.
1. Vehicle is to remain off the highway until properly equipped

2. If advised of 24004 CVC, you must document on the face of all equipment
citations that the driver or owner was "advised of § 24004".

D.  Related sections .
1. Modification of Vehicles, § 24008 CVC - lowered vehicle
2. Frame and Floor Height, § 24008.5 CVC - raised vehicle

3. Owner's Responsibility, § 40001 CVC
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XX.

UNRESTRAINED OCCUPANT IN A MOTOR VEHICLE (PO 9.4.1€)

A

Passenger safety laws

1.

Mandatory Seat belt Law, § 27315 CVC

a. The legislative intent of the mandatory seat belt law was to reduce
highway deaths and injuries by encouraging greater usage of existing
manual seat belts.

b. 27315(c) CVC - defines the venhicles covered by this section

NOTE: Applies to passenger vehicles manufactured after January 1, 1968.

Applies to trucks (under 6,001 lbs. unladen weight) manufactured after January

1, 1972.

C. 27315(d) CVC - (Cite driver)
Requires driver and all passengers four years of age and older to be

properly restrained by seat belts, when the vehicle is being operated on a

highway.

Exemptions:

(1) Rear seat passengers of emergency vehicles, taxis, and limos for

hire
NOTE: Front seat passengers must be properly restrained
(2) Taxi driver when on a city street (taxi defined: CVC § 27908).

d. 27315(e) CVC - (Cite passenger)
Requires all passengers 16 years of age or older to wear seat belts

e. 27315(f) CVC - (Cite registered owner)
Requires all safety belts to be maintained in good working order, if
originally installed in the vehicle (includes taxis and limos).

f. 27315(g), (n), and (o) CVC - exemptions
The following persons are exempt from safety belt requirements:

(1) Persons with certified medical conditions or disabilities

(2) Peace officers in the front seat of an emergency vehicle, unless

required by agency policy

(3) Persons engaged in delivery of newspapers or rural delivery

carrier for the U.S. Postal Service, (must be belted prior to starting

the route -and after finishing deliveries)

NOTE: This does not prohibit carrying more passengers than belts are

available nor carrying passengers in the "load area" of a vehicle (such as in the

back of a station wagon).
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Child Passenger Seat Restraints: Requirements, § 27360 CVC
Requires all children under the age of four or weighing less than 40 pounds to

be in a child passenger seat restraint system when they are a passenger in a
passenger vehicle (or a truck with an unladen weight of less than 6,061
pounds), when it is on the highway

a.

27360(a) CVC - (cite parent)
When a parent or legal guardian is also in the vehicle, even if they are not
the driver '

27360(b) CVC - (cite driver)
When a parent or legal guardian is not in the vehicle

Carrying Passengers In a Motor Truck, § 23116

a.

23116(a) CVC - No person driving a pickup truck or flatbed motor truck on
a highway shall transport any person in or on, and no person shall ride in
or on, the back of the truck

Exemptions:

1 The person being transported is restrained by a restraint system
(whish meets federal standards).

(2) The person riding in the back of the truck or the flatbed is being
transported in an emergency response situation by a public
agency (or pursuant to the direction or authority of a public ‘
agency).

(3) The person in the back of the truck is being transported in an
enclosed camper or camper sheil that prevents the person from
being discharged.

NOTE: This section is commonly violated when camper sheli doors are
left open. With the shell door open, the load area is no longer completely
enclosed.

(4) The person is an employee being transported under Labor Code
provisions.

Safety Helmets: Required, § 27803 CVC
Requires all persons to wear a helmet on motorcycles, motor driven cycles, or
motorized bicycles (moped) when being operated on a highway.

a.

b.

27803(b) CVC - (cite driver)
27803(c) CVC - (cite passenger)
27803(e) CVC - defines "wearing a heimet”

The helmet must be an approved type (pursuant CVC § 27802), fastened
with straps, of the correct size, and secure on the head.
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NOTE: If either is not wearing (or properly wearing) a helmet, both the driver
and passenger may be cited.

Related sections

a.

b.

Carrying Animal in Motor Truck, § 23117 CVC

Unlawful Riding and Towing, § 21712 CVC

Riding on Bicycle, § 21204b CVC

Requires passengers on bicycles four years of age or younger or

weighing 40 pounds or less to wear approved safety helmets.

Bicycle Helmet Requirements - All persons under 18 year of age shalil
wear a bicycle helmet. (not punitive until January 1995)

Hitching Rides, § 21203 CVC
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XX

HIT AND RUN COLLISION VIOLATIONS (PO 9.4.2)

A.  Application of Division, § 20000 CVC

1.

Collision reporting requirements apply on highways as well a public and private
property throughout the state.

NOTE: For the purposes of this learning domain, "accident” and "collision" are
synonymous.

B. Duty to Stop at Scene of an Accident, § 20001(a) CVC - Felony

1.

NOTE:

Driver of any vehicle involved in an accident resulting in injury to any person
other than himself, or death of any person shall immediately stop the vehicle at
the scere of the accident and fulfill the requirements of Sections 20003 and
20004 CVC.

a.

Duty Upon Injury or Death, § 20003 CVC

Give name, address, vehicle registration number, and vehicle owner's
name and address to the person struck or driver or occupants of the
vehicle collided with or give such information to a traffic or police officer at
the scene.

Render reasonable assistance to any irjured person, including assisting in
transportation to medical care. Must show driver's license upon request
of involved person or peace officer.

Duty Upon Death, § 20004 CVC

If an accident results in the death of any person and there is no officer at
the scene, all drivers involved shall, without delay, report the accident to
the nearest office of the CHP or police authority and provide the
information required by 20003 CVC.

It is rare when law enforcement officers are not called to the scene of major injury or

fatal accidents. These sections were enacted to cover situations where drivers ieave
accident scenes to avoid responsibility or liability.

C. Duty Where Property Damaged, § 20002(a) CVC - Misdemeanor

1.

2.

3.

immediately stop the vehicle at the scene

Locate owner or person in charge of the property damaged:

a.

b.

Provide name and address of driver and registered owner

Upon request, the driver or registered owner must show their driver's
license and vehicle registration

If owner cannot be located:
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4.

a. Leave a note containing the above information about the identity of the
driver and the registered owner and the circumstances of collision on the
damaged property and;

b. Without unnecessary delay, notify the police department of the city in
which accident occurred or the CHP if the accident occurred in an
unincorporated area.

The last driver of a runaway vehicle involved in a collision shall comply with the
reporting requirements of this section.

D. Related sections

1.

Duty to Report Accidents, § 20008 CVC
Required to report injury accidents to law enforcement agency

Accident Report, § 16000 CVC

Reports to DMV concerning financial responsibility have different criteria than
those prescribed by section 20000. Under § 16000, all injury collisions and any
collision where one person sustained over $500 property damaged must be
reported, enforced by administrative license suspensions.

Evidence of Financial Responsibility, § 16020(a) CVC - Infraction
Drivers must carry evidence of financial responsibility, including name of
insurance company and policy number.

Mandatory Exchange of Information, § 16025(a) CVC - Infraction
Drivers must exchange specified information.

NOTE: An accident is something out of the usual 