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EXECUTIVE SUMMARY Audit Report No. 11823 

DISTRIBUTION OF MONIES COLLECTED 
FROM CRIMINAL FINES MID FEES 

This audit reviewed the process fOlr distributing 
monies collected from fines and fees assessed by the 
State Courts System of Florida. These monies are 
collected from persons convicted of criminal offenses. 
The primary focus of our audit was to examine whether 
sJJch fines and fees are distributed to the trust funds 
specified in statutes. Specific audit questions were: 

81 Are criminal court fines and fees being distributed 
to state and county trust funds as provided by 
statute? 

• What remittance policies and procedures have 
been established to guide the distribution of 
collected fines and fees? 

• What are the fiscal impacts of current remittance 
practices on state trust funds? 

The scope of our audit was limited to a review of 
distribution practices of 34 Clerks of the Circuit Court 
(Clerks). Our audit scope did not include the remittance 
practices used by Clerks for costs that may be assessed 
such as bonds, forfeitures, restitution, and service 
charges (e.g., recording fees). We also did not conduct 
a financial audit of the accounts maintained and used by 
these Clerks; such audits are performed annually by 
private certified public accounting firms. 

To assess remittance practices we obtained data of 
criminal court records from nine Clerks for fiscal periods 
1988-89 through 1989-90, and made site visits to these 
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EXECUTIVE SUMMARY 

counties. During these visits, we reviewed the court 
files of a sample of 1,647 criminal cases assessed fines 
and fees in fiscal year 1988-89 to determine whether 
collected fines and fees had been remitted to designated 
trust funds. The counties we sampled were Baker, 
Charlotte, Citrus, Dade, Duval, Gadsden, Lee, Orange~ 
and Pinellas. To assess the fiscal impact of current 
remittance practices on county and state trust funds, we 
examined those cases in our sample from which full 
payment was collected by June 30, 1990. For these 
cases we calculated to the extent practicable given the 
incomplete nature of some of the court records, the 
amount of fines and fees assessed, collected, and the 
amount remitted, through June 30, 1990. We also 
interviewed staff in Clerk of the Circuit Court offices in 
34 counties regarding their remittance procedures. 

This audit is the last in a series of audits 
concerning the assessment, collection, and distribution of 
fines and fees assessed by the State Courts System. The 
assessment of required fees is the subject of Office of the 
Auditor General report No. 11757, issued November 13, 
1991. The collection of fines and fees assessed is the 
subject of Office of the Auditor General report 
No. 11780, issued January 6, 1992. 
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EXECUTIVE SUMMARY 
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The statutes authorize courts to assess a variety of 
penalties, including monetary fines, to offenders 
convicted of felonies, misdemeanors, or traffic crimes. 1 

Additionally I courts are authorized to assess certain fees, 
including court costs and surcharges, to defray some of 
the cost of prosecution, or to finance certain state and 
local programs. The number of fees required to be 
assessed depends on the type of crime, as judges may be 
required to assess several fees for a single conviction. 
For example, a person convicted for driving under the 
influence of alcohol, may be assessed as many as six fees 
and a fine. 

The statutes provide for the Clerk in each county 
to account for collected fines and fees, and to distribute 
these monies to various state and county trust funds. 
These trust funds are used to support various state and 
local programs, which are typically created to alleviate 
the consequences of crimes. For example, fees assessed 
pursuant to ss. 960.20, and 960.25, F.S., are remitted to 
the Crimes Compensation Trust Fund to provide medical, 
emotional, and financial support to victims of crimes. 
Fees assessed pursuant to s. 27.3455, F.S., are remitted 
to the Special County Trust Fund to help underwrite the 
expenses of the counties' State Attorney and Public 
Defender offices. A total of 11 state trust funds receive 
fine and fee remittances. Ten of these trust funds 

1 Felonies, misdemeanors, and criminal traffic crimes are punishable by a fine and/or II period of incarceration. A felony iu any 
criminal offense that is punishable under stllte laws by deaLIt or imprisonment in a &tate penitentiary or correctional facility. A misdemeanor 
is any criminal offense that is punishable under state laws by 8 term of imprisorunent in a county correctional facility not to exceed one 
year, unless otherwise ordered. Traffic violations include all offenses outlined in Florida Statutes: Ch. 316, Stllte Unifonn Traffic Control; 
Ch. 320, Motor Vehiclf: Licenses; and Ch. 322, Drivers' Licenses, and can be either felonies or misdemeanors. 
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EXECUT!VE SUMMARY 

finance, or partially finance, state agency programs; the 
remaining trust fund serves as a clearing account from 
which funds are transferred into three of the 
aforementioned trust funds. Additionally, fine and fee 
revenues are deposited into four county trust funds to 
fmance programs administered by the Boards of County 
Commissioners. Although the total amount of fines and 
fees collected statewide is not reported, Clerks remitted 
over $14 million to state trust funds during fiscal year 
1989-90, and approximately $15 million during fiscal 
year 1990-91. We could not readily determine the 
amount of money that the Clerks remitted to county trust 
funds. 

Unless otherwise prescribed by law or ordinance, 
s. 219.075, F.S., requires that fines and fees be invested 
as specified by statute and the interest accrued from these 
investments be remitted, along with the principal, to the 
appropriate trust funds. 

This audit is the last in a series of three audits 
that deal with the assessment, collection, and distribution 
of fines assessed by the State Courts System. In Office 
of the Auditor General report No. 11757 issued 
November 13, 1991, we found that judges had assessed 
all required fees in approximately 34% (909 of 2,637) of 
the cases reviewed. We also found that due to the low 
assessment of statutorily required fees, potential revenues 
to state and county trust funds are reduced. The courts 
assessed 61 % of the required fees for state trust funds 
and 43 % of the required fees for county funds. In 
addition, in Office of the Auditor General report 
No. 11780 issued January 6, 1992, we found that of the 
total dollar amount assessed to cases in our sample in 
fiscal year 1988-89 and due on or before June 30, 1990, 
only 43 % had been collected. Of the dollar amount 
assessed to cases in our sample that was due to county 
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EXECUTIVE SUMMARY 

funds, 40% had been collected by June 30, 1990, while 
65 % of the amount due to state trust funds had been 
collected. 

Although statutes provide that certain fines and 
fees are to be assessed to off{mders convicted of criminal 
offenses, there is currently incomplete state guidance on 
how Clerks are to remit collected monies to state and 
local trust funds. The statutes identify specific trust 
funds into which collections are to be deposited when 
offenders fully pay their fines and fees. However, the 
statutes do not specify how such monies are to be 
apportioned when offenders pay only a portion of their 
assessments, which 9Ccurred in 23 % of the cases we 
reviewed. In the absence of such state. guidance, Clerks 
have implemented their own remittance policies and 
procedures that vary by ;<;ounty and by court. This can 
reduce the collection rate Jf fines and fees, result in the 
distribution of monies to the wrong trust funds, and can 
cause some trust funds to receive less than the amount 
that is statutorily required. Additionally, there are 
incomplete audit trails for assessed fines and fees, as 
court records do not always specify how judges intended 
collected funds to be apportioned among the various trust 
funds. As a result, we could not determine the extent to 
which fines and fees are being distributed to state and 
county trust funds as provided by law. 

Additionally, s. 219.075~ F.S., provides that, 
unless otherwise prescribed by law or ordinance, monies 
collected pending distribution are to be invested and the 
interest earned remitted along with the collected funds. 
Of the 34 Clerks we contacted, 9 did not invest collected 
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EXECUTNE SUMMARY 

Clerks of the 
Circuit Court 
Receive Little 
Guidance in 
How to Distribute 
Fines and Fees 
When Offenders 
Make Partial 
Payments 

fines and fees, 4 Clerks remit interest earned to ~~e state, 
and the remaining 21 Clerks, invested collected funds but 
retained the interest earnings for county use. 2 

The process of remitting collected fines and fees 
to state and county trust funds is complex, as up to 11 
state trust funds and 4 county trust funds may receive 
monies collected from fines and fees. The process 
becomes more complex when persons do not pay their 
assessments in a single sum but make multiple payments, 
as Clerks must apportion the partial payments among the 
recipient trust funds (23 % of the cases we reviewed 
[270 of 1,167 cases] made multiple payments). There is 
currently limited state guidance on how Clerks should 
process such payments. The statutes do not provide 
clear guidance to Clerks on how partial payments are to 
be distributed among the various trust funds once 
collected. 

2 In response to our question of why monilll collected had not been remitted to the state, none of the Clerks' staff interviewe6 
indicated that their county had adopted a local ordinance that allo,,!ed interest to be retained locally. It was not practical for U9 to detennine 
whether any local ordinancea had been adop'!ed. 
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EXECUTIVE SUMMARY 

Pr'ocedures Used 
by Clerks of the 
Circuit Court 
Vary and Mfect 
the Collection and 
Distribution of 
Fines and Fees 

In the absence of specific state guidance, Clerks 
have developed their own remittance policies and 
procedures, which vary throughout the state. As a 
result, the collection and distribution of fmes and fees is 
affected. The. collection rate of assessed fines and fees 
may be reduced because of Clerks' uncertainty in 
determining how to disttibute monies collected. For 
example, of the 34 Clerks we contacted, 8 Clerks do not 
accept partial payments in county court and 2 Clerks do 
not accept partial payments in circuit court because they 
are unsure how to distribute the monies in an equitable 
manner. Refusing partial payments may reduce the 
amount of fines and fees collected as some individuals 
may be unable to make full payment at one time. 

We identified instances in which monies were 
either remitted to the wrong trust fund, or were not 
remitted at alL For example, in three of nine counties 
included in our sample, monies assessed and collected 
for the Game and Fresh Water Fish Commission's 
Endangered and Threatened Species Reward Trust Fund 
were not properly remitted but were retained by the 
counties. One of these Clerks was waiting for the Game 
and Fresh Water Fish Commission to "bill" the Clerk's 
office for these monies. The other two Clerks remitted 
fines assessed in these cases to their county's Fine and 
Forfeiture Trust Fund rather than the Endangered and 
Threatened Species Reward Trust Fund. The amount of 
funds affected by these problems in the cases we 
reviewed was $605. However, of the 737,795 criminal 
cases in which courts rendered guilty verdicts in fiscal 
year 1988-89, our sample of 1,647 cases examined only 
1,167 cases in which funds were collected as of June 30, 
1990. Thus, the amount of funds affected by these 
problems may be large; however, the actual amount 
could not be determined on a statewide basis. In 
addition, court records did not always indicate how 
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EXECUTIVE SUMMARY 

Not All Clerks 
of the Circuit Court 
Invest Monies 
Collected in 
Interest Bearing 
Accounts 

judges intended assessed fines and fees to be apportioned 
among the various trust funds, thus, we could not 
determine the extent to which fines and fees are being 
distributed to state and county trust funds as provided by 
law. 

The lack of remittance guidelines also affects 
remittance priorities employed by the Clerks when they 
receive partial payments. Clerks' staff reported using 
different priorities for apportioning partial payments 
among the recipient trust funds. Most Clerks give 
priority to !rust funds with lower assessments, rather than 
apportioning the amount collected over all appropriate 
trust funds. 

Once fines and fees are collected, s. 219.075, 
F,S., provides that, unless otherwise prescribed by law 
or ordinance, these monies are to be invested and the 
interest remitted with the principal) to the respective trust 
funds. However, neither the statutes, nor the state has 
provided guidance on how to prorate the interest earnings 
among the various trust funds. Of the 34 Clerks we 
contacted, 9 Clerks do not deposit all collected monies in 
interest bearing accounts. Of the 25 Clerks who invest 
some or all coUected fines and fees, 4 Clerks remit 
interest earnings to the state. The remaining 21 Clerks 
stated several reasons for retaining interest earnings, 
including lack of state guidance to remit the interest and 
retention of interest to offset the expenses of collection. 3 

The Clerks also asserted that it would be difficult to 
prorate the interest among the various recipient trust 
funds. 

S In response to our question of why monies collected hud not been remitted to the state, none of the Clerks' staff interviewed 
indicated that their county had adopted a local ordinance that allowed interest to be retained locally. It was not practical for us to detennine 
whether any local ordinances had been adopted. 
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EXECUTIVE SUMMARY 

Recommendations 
to the Legislature 

There is insufficient data available on the 
aggregate amount of fines and fees collected statewide to 
allow precise determination of the amount of interest 
revenue that the state could have earned if Clerks had 
invested all collected fines and fees. However, using 
fine and fee revenues reported by state agencies, we 
estimate that if these monies had been invested in the 
Local Government Surplus Funds Trust Fund maintained 
by the State Board of Administration, approximately 
$46,000 4 in interest could have been earned for the state 
during fiscal year 1990-91. 

To provide guidance to Clerks in the distribution 
and remittance of collected fines and fees, we 
recommend that the Legislature provide guidance on how 
Clerks are to distribute monies collected for assessed 
fines and fees whenever the entire fine or fee is not paid 
at one time. This guidance may include the order of 
remittance or proration of these payments among the 
affected trust funds. The Legislature should then direct 
the Department of Banking and Finance, in consultation 
with the Clerks of the Circuit Court, to develop 
guidelines for distributing monies collected from assessed 
fines and fees. Such guidelines should address how 
partial payments should be processed and how interest 
earnings should be distributed. 

4 This amount is projected annual interest earnings assuming all funds collected lire invested. As noted earlier 25 of 34 Clerks 

we contacted do invest some or all monies collected. 
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EXECUTIVE SUMMARY 

The Chief Justice of the Supreme Court of 
Florida, in his written response to our preliminary and 
tentative findings and recommendations, pointed out that 
"the findings deal with the clerks of court or perhaps 
legislative action." He also stated that "the procedures 
individual clerks adopt for distributing collected fines and 
fees and the use of interest bearing accounts are not 
matters that the Supreme Court can determine. " 

The Executive Director of the Florida Association 
of Court Clerks and Comptrollers, in his written 
response to our preliminary and tentative findings and 
recommendations, accepted our findings as written, but 
expressed concerns about the potential costs associated 
with implementing corrective actions. He presented 
information that will need to be considered before taking 
action to address our concerns. 

The Comptroller of Florida, in his written 
response to our preliminary and tentative findings and 
recommendations, stated II given the necessary legislative 
direction, we look forward to working with the Office of 
the State Courts Administrator, the Clerks of the Circuit 
Courts and other agencies in the implementation of an 
eff~tive and efficient system regarding the distribution 
of criminal fines and fees." 
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CHAPfERI 

Introduction: Purpose and Scope, Methodology 

Purpose and Scope 

This audit is the last in a series of audits dealing with assessment, collection, 

and distribution of fines and fees assessed by the State Courts System of Florida. This audit 

reviewed the process of distributing monies collected from fines and fees assessed. These 

monies are collected from persons convicted of criminal offenses. The primary focus of ou.r 

audit was to examine whether such fines and fees are distributed to certain trust funds as 

specified in statutes. Specific audit questions were: 

III Are criminal court fines and fees being distributed to state and county 
trust funds as provided by statute? 

• What remittance policies and procedures have been established to guide 
the distribution of collected fines and fees? 

• What are the fiscal impacts of current remittance practices on state trust 
funds? 

The scope of our audit was limited to a review of distribution practices of 34 

Clerks of the Circuit Courts (Clerks). Our audit scope did not include the remittance 

practices used by Clerks for costs that may be assessed such as bonds, forfeitures, restitution, 

and service charges (e.g., recording fees). We also did not conduct a financial audit of the 

accounts maintained by theses Clerks; such audits are performed annually by independent 

certified public accounting firms. 

This audit was conducted as part of the Auditor General's lO-year schedule of 

performance audits, pursuant to Ch. 90-110, Laws of Florida. 
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Methodology 

This audit was conducted in accordance with generally accepted government 

auditing standards and accordingly included appropriate performance auditing and evaluation 

methods. OUf fieldwork was conducted from May 1990 through July 1991. Follow-up 

fieldwork was conducted in September 1991. 

To assess remittance practices we obtained data of criminal court records from 

nine Clerks for fiscal periods 1988-89 through 1989-90, and made site visits to these 

counties. 1 See Appendix A, page 26, for the methodology used to select these counties. 

During these visits, we reviewed the court files of a sample of 1,647 criminal cases assessed 

[mes and fees in fiscal year 1988-89 to determine whether collected fines and fees had been 

remitted to designated trust funds. See Appendix B, page 29, for the methodology used to 

select these cases. The counties we sampled were Baker, Charlotte, Citrus, Dade, Duval, 

Gadsden, Lee, Orange, and Pinellas. To assess the fiscal impact of current remittance 

practices on county and state trust funds, we examined those cases in our sample from which 

full payment was collected by June 30, 1990. For these cases, we calculated to the extent 

practicable given the incomplete nature of some of the court records, the amount of fines and 

fees assessed, collected, and the amount remitted, through June 30, 1990. We also 

interviewed staff in Clerk of the Circuit Court offices in 34 counties regarding their 

remittance procedures. 

1 Our scope was limited to nine counties because most counties were unable to provide computerized data on fiscal year 1988-89 court 
aS8C~sments and collections. Nineteen counties provided us with this data. From this group, we selected nine counties for in-depth analysis: 
Baker, Charlotte, Citrus, Dade, Duval, Gadsden, Lee, Orange, and Pinellas. 
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CHAPfERll 
&ib&I. __ MJ 

Baclqp-ound: Program Design and Organization 
. ., 

Program Design 

Florida Statutes authorize courts to assess a variety of penalties, including 

monetary fines, to offenders convicted of felonies, misdemeanors, or traffic crimes. 2 

Additionally, courts are authorized to assess certain fees, including court costs and 

surcharges, to defray some of the cost of prosecution, or to finance certain state and local 

programs. The number of fees required to be assessed depends on the type of crime, as 

judges may be required to assess several fees for a single conviction. For example, a person 

convicted for driving under the influence of alcohol may be assessed as many as six fees in 

addJtion to a fine. 

The statutes provide for the Clerk of the Circuit Court in each county to 

account for collected fines and fees, and distribute these monies to certain state and county 

trust funds. These trust funds are used to support various state and local programs. For 

example, fees assessed pursuant to 5S. 960.20, and 960.25, F.S., are remitted to the Crimes 

Compensation Trust Fund to provide medical, emotional and financial support to victims of 

crimes. Fees assessed pursuant to s. 27.3455, F.S., are remitted to a special trust fund of 

the county to help underwrite the expenses of the State Attorney and Public Defender offices. 

It is important that these monies be properly distributed because these funds are used to 

finance judicial activities and programs created to alleviate the consequences of crimes. 

2 Felonies, misdemeanorl, and criminal traffic crimea are punishable by a tine andlor a period of incarceration. A felony ill any 
criminal offense that is punishable under state laws by death or imprisonment in a state penitentiary or correctional facility. A misdemeanor 
in any criminal offense that is punishable undler state laws by a term of imprisonment in 1\ county correctional facility not to exceed one 
year, unless otherwise ordered. Traffic 'violations include all offenses outlined in Florida Statutes: Ch. 316, State Uniform Traffic Control; 
Ch. 320, Motor Vehicle Licenses; and Ch. 322, Drivers' Licenses, and can be either felonic. or misdemeanors. 
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There are 11 state trust funds that receive the remittances of fines and fees 

assessed to offenders of felony, misdemeanor, and criminal traffic crimes. Ten of these trust 

funds are established to finance, or partially finance, state agency programs; the remaining 

trust fund serves as a clearing account from which funds are transferred into three of the 

aforementioned trust funds. See Exhibit 1, page 5, for a listing of these state trust funds and 

a description of the purposes for which the trust funds are to be used. 

Additionally, fine and fee revenues are placed in four county trust funds to 

finance programs administered by the Boards of County Commissioners. See Exhibit 2, 

page 6, for these county trust funds and a deSCription of the purposes for which the trust 

funds are to be used. 
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Exhibit 1 

State Trust Funds That Receive Monies 
Collected for Fine and Fee Assessments 

Trust Fund 

Trust Fund for 
Grant Matching 
(s. 943.25(1), F.S) 

Administering Agency 

Department of 
Community Affairs 

Purpose 

To help state and local governments meet 
criminal justice needs. 

"'~·"" ........ u, .... • .......... n ..... uu ..... '"'''''''.'''''''''''''''''''U''' ............ , .......... ~ .................................. ., ...................................................................... . 

Crimes Compensation Department of To provide fmancial assistance to victims of 
Trullt Fund Legal Affairs criminal acts . 

... ~~.: .. ?~.~::?:~! .. ~:~.:? .................................................................................................................................................................................... . 
Endangered and Threatened 
Species Reward Trust Fund 
(5. 372.073(1), F.S.) 

Game and Fresh Water To post rewards for providing information leading 
Fish Commission to the conviction of person(s) illegally killing, 

wounding, or possessing endangered and 
threatened species . ................................................................................................................................................... , ..................................................................... . 

Criminal Justice Training Deuartment of To provide advanced and specialized criminal 
Trust Fund Law ·Enforcement justice training to state and local law enforcement 

... ,(~: .. ?.~~:.~~~~.! .. ~:.~:2 ............................................................................ ~¥.~~~.: ................................. , .................................................... . 
Emergency Medical 
Services Trust Fund 
(s. 401.34(4), F.S.) 

Department of Health 
and Rehabilitative 

Servicea 

To encourage and assist cooperative efforts 
between private and governmental agencies in 
fmancing the provision of emergency medical 
care and transportation to the sick, injured, or 

..................................................................................................................... ~~~P..~?!~.~.~~~~~~~.!:'E.~.~?~~.: ..................................... . 
Handicapped and Elderly 
Security Assistance 
Trust Fund 

Department of 
Community Affairs 

To implement crime prevention programs in 
housing projects for the elderly and handicapped. 

.. J~:.~~~.:~?~~2! .. !::.~:2 ............................................................................................................................................................................. .. 
Administrative Trust Fund Department of To provide supervision for criminal justice 

.... ~::?~~.:~.~~h.!'::~.:~ ................................ ~.~~ .. ~.?~<?.~~~.T.~~~ ........... ~~.~.~~.~.p.~~~!,l.1.~.: ........................................................ " ...... .. 
Additional Court Cost Department of To distribute monies to the Criminal Justice 
Clearing Trust Fund Revenue Training Trust Fund, the Administrative Trust 

.j~: .. ?.~~:.~.~~~.~~L! .. ~.:~.:L ..................................................................... ~~.~~! .. ~.~? .. ~~: .. !.~~~ .. ~~.~~ .. r.~.~ .. ~~~.~.~.~~~~: ......... .. 
Operational Trust Fund 1 Department of To provide for a statewide crime laboratory 

.... ~~: .. ~.~.~:.~.?~.~~!.~~~! .. ~:.~:2 ...................... ~~ .. ~.'.:~~.~:.:.T.~~.~ ............ ~~~.~~.: .................................................................................... .. 
Community Drug Abuse Department of Health 
Services Grants and and Rehabilitative 
Donations Trust Fund Services 

To provide assistance to local drug rehabilitation 
programs. 

... ,{~: .. ~.?~:.~.~! .. ~:~:!. .................................................................................................................................................................................... . 
Impaired Drivers 
and Speeders 
Trust Fund 
(s. 413.613, F.S.) 

Department of 
Labor and Employment 

Security 

To fmancially assist head and spinal injury 
victims. 

1 Section 316.193(6)(d), F.S., authorizes distribution to the Department of Law Enforcement's Administrative Trust Fund. 
However, because of the specific use of the funds for crime labs, agency officials said they account for received funds in 
the Department of Law Enforcement Operational Trust Fund. 

Source: Office of the Auditor General analysis. 
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Exhibit 2 

County Trust Funds That Receive Monies 
Collected for Fme and Fee Assessments 

Trust Fund 

Fine and Forfeiture 
Trust Fund 
(s. 142.01, F.S.) 

County Drug Abuse 
Trust Fund 
(s. 893.165(1), F.S.) 

Special County 
Trust Fund 
(s. 27.3455(3), F.S.) 

Local Law Enforcement 
Trust Fund 
(s. 943.25(13), F.S.) 

Source: Office of the Auditor General analysis. 

Program Organization 

Administering AgeD'::y 

Board of 
County Commissioners 

Board of 
County Commissioners 

Board of 
County Commissioners 

Board of 
County Commissioners 

Purpose 

To be used for criminal 
expenses, fees, and costs 
in the county where the 
crime was committed. 

To provide assistance 
grants to county drug 
abuse and education 
programs. 

To be used to reimburse 
counties for actual 
expenditures incurred in 
providing State Attorney 
and Public Defender 
services. 

To be used for local 
criminal justice education 
and training courses. 

The State Courts System of Florida is divided into 20 judicial circuits, with 

each circuit consisting of counties in which circuit and county courts convene. 3 The 

Supreme Court is responsible for the administrative supervision of the State Courts System. 

In 1972, the Office of the State Courts Administrator was created to assist the Chief Justice 

of the Supreme Court in his role as Chief Administrative Officer of the court system. 

3 Traffic cases are usually heard in a division of county courts. 
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In each county, a Clerk of the Circuit Court is elected to a foutayear term by 

the county's electorate. As a county officer, the Clerk is responsible for duties and functions 

enumerated in Article V and Article VIII of the Constitution of the State of Florida, and the 

Florida Statutes. Such duties include acting as ex officio clerk of the Board of County 

Commissioners, auditor, recorder, and custodian of all county funds. The Clerk is also 

responsible for managing court related functions such as monitoring court minutes and 

dockets, scheduling court appearances, and managing court records and staif. 

As custodian of county funds, the Clerk of the Circuit Court maintains all 

legal and accounting records related to court activities including collecting, accounting for, 

and remitting fines and fees assessed by the court. Clerks must account for these monies in 

accordance with guidelines established by the Department of Banking and Finance. The 

Clerks record collections of payments received for fines and fees assessed by the court. 

Section 219.075, F.S., requires that, except when otherwise prescribed by law or ordinance, 

the monies collected be invested as specified by statute and the interest accrued from these 

investments be remitted, along with the principal, to the appropriate trust funds. 4 

Program Resources 

Clerk of the Circuit Court activities are financed through appropriations by the 

Board of County Commissioners in each county, and by authorized court surcharges. 

Counties are also required by s. 43.28, F.S., to provide appropriate facilities and equipment 

necessary for courtroom operations. Statewide summary data of Clerk of the Circuit Court 

costs for administering fine assessment, collection, and distribution activities in fiscal year 

1989-90 are not readily available. However, according to a study conducted by Florida's 

4 Section 219.075, F.S., directs county officers to invest monies in: 

- The Local Government Surplus Fund3 Trust Fund, as created by 8. 218.405, F.S.; 
- Bonds, notes, or other obligations of the United States; 
- Interest-bearing accounts in state and national banks and savings and loan associations; and 
- United States Securities. 
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Advisory Council on Intergovernmental relations, local government expenditures for court 

systems were approximately $290 million in fiscal year 1986. 5 

5 Article V Costs: County Revenues lind Expenditures Associated with the Operntion of the St8!e Trial Court System, Florida 

Advisory Council on Intergoverrunental Relations; April 1987. 
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CHAPrERm 
4 -

Findings and Recommendations 

-

Courts are authorized by various sections of the statutes to a~sess fines and 

fees to offenders convicted of crimes. The number of fees required to be assessed and the 

dollar value of these fines and fees depends on the crime(s) for which the offenders are 

convicted. Revenues derived from criminal court fines and fees are used to finance various 

state and local programs. The statutes identify recipient trust funds for each fine or fee 

assessed, and further stipulate that the Clerk of the Circuit Court is to distribute monies from 

collected fmes and fees to the trust funds. For example, fees assessed pursuant to 

ss. 960.20, and 960.25, F.S., are remitted to the Crimes Compensation Trust Fund, 

managed by the Department of Legal Affairs. 6 This Trust Fund provides funds for 

medical, emotional, and financial support of victims of crimes. Fees assessed pursuant to 

s. 27.3455, F.S., are remitted to the county to underwrite the expenses of State Attorney and 

Public Defender offices. It is important that fines and fees be properly remitted to the trust 

funds, as these monies are a primary source of revenues for programs supported by these 

funds. 

To determine whether Clerks of the Circuit Court are distributing fines and 

fees as specified by statute, we examined the remittance policies and procedures implemented 

by the state agencies responsible for the trust funds. We also reviewed court records in nine 

counties of 1,167 offenders Nho were convicted of crimes during fiscal year 1988-89 and 

who paid all or some of their fines and fees as of June 30, 1990. We also intervje'~'ed staff 

in Clerk of the Circuit Court offices in 34 of the state's 67 counties regarding their 

6 The Crimes Compensation Trost Fund is administered by the Bureau of Crimes Compensation. On July 1, 1991, the Bureau of 
Crimes Compensation was transterred from the Department of Labor and Employment Security to the Department of Legal Affairs. 
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remittance procedures, and staff of the Department of Banking and Finance and the State 

Courts Administrator's Office. We found that: 

IJ Statewide guidelines for the distribution of collected fines and fees to 
designated trust funds are incomplete. In the absence of clear 
guidelines, Clerks of the Circuit Court use different distribution 
procedures; and 

• Of the 34 offices of Clerks of the Circuit. Court we contacted, 9 do not 
invest monies collected from fines and fees in interest bearing accounts. 
Additionally, only 4 of the 25 Clerks that do invest these funds remit 
the earned interest to the state, while the remaining 21 Clerks invest 
these funds but retain the interest earnings for county use. 

Finding 1.1 

Clerks of the Circuit Court (Clerks) are responsible for accounting for and 

distributing collected criminal court fines and fees. For each fine or fee authorized, the 

statutes designate the trust fund(s) to receive the monies collected. Florida Statutes designate 

11 state trust funds and 4 county trust funds to receive monies collected from fines and 

fees. 7 

The process of distributing collected fines and fees is complex because several 

fines and fees can be assessed to individuals convicted of a crime. For example, a minimum 

of $73 is required to be assessed to offenders convicted of misdemeanor violations. This 

amount is to be apportioned to four trust funds -- $47 to the Special County Trust Fund, $19 

to the Crimes Compensation Trust Fund, $3 to the Additional Court Cost Clearing Trust 

Fund, and a $4 fee which is retained by the Clerk. Similarly, offenders convicted of driving 

7 See pllgea 5 and 6 for a description of state and county trust, funds and the programs they support. 
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under the influence (DUl) are required to be assessed a minimum of $450.50, which is to be 

distributed among nine different trust funds or accounts. See Exhibit 3, for further 

examples. 

Exhibit 3 

Examples of Minimum Assessments in County and Circuit Court 

Distribution of 
Assessment 

MinimUm Trust Clerk's 
Statute Assessment Trust Fund (TEl or Account Fund fee 

COUNTY COURT 

Misdemeanor Violations s.27.3455 $50.00 Special County TF $47.00 $3.00 

s.960.20 20.00 Crimes Compensation TF 19.00 1.00 

s. 943.25 -2.QQ Additional Court Cost Clearing TF .....1J)Q .Q..QQ 

Minimum Assessment F3.00 $69.00 §4.00 -== 

Criminal Traffic Violation - s.96O.20 $20.00 
Adjudication Withheld 

Crimes Compensation TF $19.00 $1.00 

s.943.25 -2QQ Additional Court Cost Clearing TF -2.QQ JhQQ 
Minimum Assessment $23.00 m·OO $1.00 == 

~"'"''~''''''''''''.''''''''''''''''''''''''''"''',U''''''.'''''''''''''u ........ , ........ ., ......................................................................... , .... u ...................... c' ..................................................... 

Driving Under the Influence s. 316.193(2) $250.00 County Fine and Forfeitur~ TF $250.00 $0.00 

s. 316.193(6) 100.00 Emergency Medical Services TF 25.00 0.00 

Florida Dept!rtment of Law Enforcement 
Operational TF 50.00 0.00 

Impaired Drivers and Speeders TF 25.00 0.00 

s. 27.3455 50.00 Special County TF 47.00 3.00 

s.960.20 20.00 Crimes Compensation TF 19.00 1.00 

s. 939.017 15.00 Treasurer (for DHRS) 14.00 1.00 

s.960.25 12.50 Crimes COi\'lpensation TF 12.50 0.00 

s.943.25 -2..QQ Additiona~ Court Cost Clearing TF _ 3.00 0.00 

Minimum Assessment $450.50 = ~445.50 ~22 

CIRCUIT COURT 

Felony Violation s, 27.3455 $200.00 Special County TF $H'5.00 $5.00 

s.960.20 20.00 Crimes Compensation TF 19.00 1.00 

s.943.25 --.1.QQ Additional Court Cost Clearing TF ......l.:QQ ..Q.,QQ 

Minimum Assessment $223.00 £217.00 ~.OO I 

Source: Office of the Auditor General llnalysis of Florida Statutes. 
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When the Clerks collect fines and fees, their staff must decide how to 

distribute the monies collected to the designated trust funds. Clerks' staff we interviewed 

stated that distributing monies collected is straightforward when offenders pay all of their 

assessed fmes and fees at one time. Distribution becomes complex when offenders do not 

pay their entire assessment at one time, but instead make partial payments. In these 

instances, Clerks must determine how to distribute the partial payment to the various 

designated trust funds. For example, an offender convicted of driving under the influence, 

should be assessed $450.50 in fees (see Exhibit 3, page 11). If the offender paid the entire 

assessment, the Clerk would distribute the money to each trust fund as specified by statute. 

However, if the offender makes a partial payment of $50, the Clerk would have to decide 

how to distribute the payment among the nine trust funds or accounts that are to receive 

funds from such cases. Our review of 1,167 case records in which fines and fees were paid 

showed that 270 offenders (23 %) made mUltiple payments before the total amount due was 

paid. 

To determine whether Clerks were distributing fines and fees to the trust funds 

as specified by statue, we reviewed the remittance practices and processes used by 9 Clerks, 

and contacted an additional 25 Clerks' staff to obtain information about their procedures. 

We focused our analysis on four questions: 

• Are remittance procedures established by statute? 

• Have remittance policies and procedures been established by the various 
state agencies that administer trust funds which receive fine and fee 
payments? 

• Have remittance procedures been established by individual Clerks of 
the Circuit Court? 

.. What are the fiscal impacts of the current distribution system? 
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Statutory Remittance Procedures Are Incomplete 

The requirement or authorization to assess fines and\or fees is found in various 

sections of the statutes. However, the statutes do not speci~y the procedures for distributing 

collected fines and fees when partial payments are made by offenders of fines and fees 

assessed by the court system. 

State Agency Remittance Policies and Procedures 

Since the statutes do not provide complete guidance to Clerks in fme and fee 

distribution procedures, we interviewed staff in the Office of the State Courts Administrator, 

the Department of Banking and Finance (DBF), and the seven state agencies that receive fme 

and fee revenues to determine if remittance policies and procedures had been provided to 

Clerks. However, none of these entities had promulgated guidelines. Staff of the Office of 

the State Courts Administrator stated that his Office did not have the rf;sponsil.-1ty of 

ensuring the accurate distribution of collected fines and fees, and asserted that the statutes 

vest this responsibility with the Clerks. Staff of DBF similarly reported that the Department 

does not have the statutory authority to establish policies and prucedures for the distribution 

of fines and fees, 

Staff of the seven state agencies that receive fines and fees also said that their 

agencies had not promulgated remittance policies or procedures beyond developing fine and 

fee remittance forms. These state agencies are not required by statute to develop policies or 

procedures to direct Clerks in the remittance of monies collected. These staff indicated that 

when offenders make partial payments on assessed fines and fees, th~ Clerks make 

remittances. The state agency staff also reported that they did not know if Clerks were 

properly remitting monk.!. because they had no information on the amount of funds due. 
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Clerks of the Circuit Court Remittance Practices 

In the absence of complete statutory guidance or state agen~y provided 

guidelines on remittance policies and procedures, Clerks must develop their own distribution 

procedures and practices. To identify remittance procedures and practices being used, we 

interviewed staff of 34 Clerks. None of these Clerks' staff indicated that written remittance 

policies and procedures had been developed in their offices. We found that Clerks' unwritten 

remittance procedures varied by Clerk and by court. 

As shown in Exhibit 4 (page 15), 26 of the 34 Clerks' staff reported that 

monies collected from fines and fees (including partial payments) from circuit court cases 

would be remitted at least monthly. Six of the 34 Clerks' staff reported that they held partial 

payments until the total was collected and then remitted the fines and fees. Of these six 

Clerks, five indicated that if the offenders did not make full payments the funds collected 

would be retained in the bank account in which it was nriginally deposited, and one Clerk 

indicated partial payments would be remitted when it was determined that the offenders 

would not fully pay. The remaining 2 of 34 Clerks' staff reported that they remitted all 

collected funds, but did not accept partial payments. Of these two Clerks, one Clerk would 

accept only the amount assessed, and one Clerk would accept partial payments only if the 

payment was equal to or greater than the minimum mandatory assessment of $223. 

For county court cases, 20 of the 34 Clerks' staff reported that all funds 

received would be, remitted monthly. Six of the 34 Clerks' staff reported that monies from 

those offenders who paid in full would be remitted monthly. However, staff in one Clerks' 

office indic<:l.ted partial payments collected from probationers would be remitted monthly. 

The remaiL .Iig eight Clerks' offices reported that they did not accept partial payments. 

However, one Clerk's office indicated that partial payments received through a probation 

agency would be accepted and remitted. 
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Clerks' staff in those offices that did not accept partial payments cited the lack 

of guidance in remittance procedures as the rationale for this policy, as the Clerks did not 

know how partial payments should be distributed. This policy may reduce collections of 

assessed fines and fees, and revenues to state trust funds, as some offenders may be unable 

to make full payment at one time. 

Exhibit 4 

Remittance Practices by Type of Court 

Circuit County 
Remittance Practices Court Court 

Distributes full and partial payments at least monthly 26 20 

Holds partial payments until full payment is received 6 I 6 2 

Does not accept partial payments 2 8 3 

Total Clerks 34 34 ..... ...... 

lOne of the six Clerks indicated partial payments would be remitted when it was determined that full payment would not 
be received. 

2 One of the six Clerks indicated partial payments received from probationers would be remitted. 
3 One of the eight Clerks indicated partial payments received through probation agencies would be accepted and remitted. 

Source: Information provided by Clerks' slAff. 

Fiscal Impact of Current Remittance System 

To determine if the lack of state remittance directions affected distribution and 

remittance of fines and fees, we reviewed the remittance practices of Clerks in a sample of 

1,167 criminal cases assessed in fiscal year 1988-89 where offenders had made payments by 

June 30, 1990. Our analysis showed that the remittance of fines and fees is a complex 

process that lacks complete audit trails. For example, in five counties we could not 

determine if monies were being appropriately remitted to designated trust funds because court 

records did not identify the specific fines ane! fees assessed. In these counties, assessments 

levied in county courts were recorded as lump sum amounts rather than by individual fines 

and fees. As a result, Clerks' staff in these counties had to decide how the amount was to be 
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broken down to specific trust funds. For example, in one county, an individual was 

convicted of a single count of battery. The sentencing document showed that the individual 

was found guilty and assessed $174.75. Court records did not indicate how the judge 

intended the assessed amount to be apportioned among the various trust funds. For example, 

the judge could have assessed this entire amount as a fine, which would be due to the County 

Fine and Forfeiture Trust Fund, or the judge could have intended the amount to be court fees 

to be distributed among various state and county trust funds. Due to the incomplete nature 

of the court records, we were unable to determine the precise fiscal impact of the current 

remittance system on the various state and county trust funds. 

We identified three areas in which the current remittance process may affect 

fine and fee collection revenues. First, the collection rate of assessed fines and fees may be 

reduced because of Clerks' unce.rtainty in determining how payments should be distributed. 

As shown in Exhibit 4 on page 15, Clerks did not accept partial payments of fines and fees 

for two circuit courts and eight county courts because the Clerks were unsure how to 

distribute such payments. This policy could reduce the amount of fines and fees collected, as 

some individuals may be unable to make full payment at one time but could make partial 

payments over time. 

Second, incomplete statewide guidelines on distribution may result in some 

monies being directed to the wrong trust fund or not being remitted. It was not within the 

scope of our audit to track collections in all cases from offender payment to distribution, 

thus, we could not determine the extent that monies were directed to the wrong fund or not 

remitted. However, in reviewing remittance practices we did identify instances where this 

occurred. For example, one Clerk remitted $50 to the Department of Health and 

Rehabilitative Services' Emergency Medical Services Trust Fund from monies received from 

a DUI assessment rathel ' 111 $25 to the Emergency Medical Services Trust Fund and $25 to 

the Impaired Drivers and Sf1\> '~rs Trust Fund as required by s. 316. 193(6)(d) , F.S. 
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We also found that three Clerks had not remitted any monies to the 

Endangered and Threatened Species Reward Trust Fund in fiscal year 1988-89, although 

these offices had collected monies that should have been remitted to this trust fund, We 

determined that one of these Clerks had collected $575 from one case in our sample which 

should have been remitted to the Endangered and Threatened Species Reward Trust Fund, 

but was waiting for the Game and Fresh Water Fish Commission to "bill" them for the 

monies. Commission staff told us that they do not "bill" Clerks, as monies are to be 

remitted as soon as collected. The other two Clerks remitted all fines assessed in sample 

cases ($30) involving endangered species to their County's Fine and Forfeiture Trust Fund 

rather than the Endangered and Threatened Species Reward Tn"Jt Fund. These two Clerks 

indicated that the monies collected were retained in the county to cover court costs because 

these collections were fines. Of the 737,975 criminal cases in which courts rendered guilty 

verdicts in fiscal year 1988-89, our sample of 1,647 cases examined only 1,167 cases in 

which funds were collected as of June 30, 1990. Thus, the amount of funds affected by 

these problems may be larger; however, the actual amount could not be determined on a 

statewide basis. 

The third area where the lack of remittance guideline!:. can affect the various 

trust funds is the use of different remittance practices when Clerks receive partial payments. 

(See Appendix E, page 35, for the remittance rates for partial payments.) Staffin 12 Clerks' 

offices reported that their remittance practices for partial payments give priority to 

assessments that include an amount to be retained by the Clerk. For example, offenders 

convicted of felony or misdemeanor offenses are subject to an assessment of $20 under 

s. 960.20, F.S., of which $1 is retained by the Clerk as a fee and $19 is remitted to the 

Treasurer for the Crimes Compensation Trust Fund. The remittance practices for these 12 

Clerks' offices are to retain $1 of the partial payment first, then distribute the remainder of 

the payment. Similarly, staff in 11 Clerks' offices reported their remittance practices are to 

give priority to trust funds requiring the smallest payment amount. For example, the $73 

minimum county court assessment includes $3 assessed per s. 943.25, F.S., $20 assessed per 

s. 960.20, F.S., and $50 assessed per s. 27.3455, F.S. The remittance practices for these 11 
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Clerks' offices are to distribute payments to the $3 assessment first, then the $20 assessment, 

and the $50 assessment last (see Exhibit 5). 

Exhibit 5 

Example of How $50 Received as Partial Payment on a 
$73 Assessment May Be Distributed by Clerk's Staff 

Statutory Amount Distributed 
Authorizing Statue Distribution of as Determined 
and Fee Amount Assessment Trust Fund (TF) by Clerk 

s. 943.25, F.S. - $3 $ 3 Additional Court Clearing TF $ 3 

s. 960.20, F.S. - $20 1 Clerk's fee 1 
19 Crimes Compensation TF 19 

s. 27.3455, F.S. - $50 3 Clerk's fee 3 
47 Special County TF 24 

Total Assessed m Total Distributed ~ 

Source: Office of the Auditor General analysis. 

Summary and Recommendations 

In our performance audit of the "Assessment of Required Criminal Fees," 

report No. 11757, issued November 13, 1991, we recommenued that the Legislature 

consolidate into one chapter of the statutes all requirements for assessing criminal fines and 

fees. Additionally, we recommended in our performance audit of the "Collection of Fines 

and Fees," report No. 11780, issued January 6, 1992, that the Legislature direct the 

Department of Banking and Finance to develop guidelines for Clerks to use in carrying out 

their fine and fee collection responsibilities. We stated that these guidelines should address 

payment options such as the acceptance of credit cards, partial payment of fines and fees, 

and the establishment of payment schedules for offenders. 
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In this audit, we found that the statutes direct Clerks to remit fines and fees 

collected from convicted offenders to various state and county trust funds. However, the 

statutes do not identify a remittance procedure for these funds when offenders make only 

partial payments of their assessments, and state agencies have not developed or provided to 

Clerks policies or procedures for the remittance of such monies when collected. As a result, 

Clerks have developed different practices for remitting partial payments. 

To provide guidance to Clerks in the distribution and remittance of collected 

fines and fees, we recommend that the Legislature provide guidance on how Clerks are to 

distribute monies collected for assessed fines and fees whenever the entire fine or fee is not 

paid at one time. This guidance may include the order of remittance or proration of these 

payments among the affected trust funds. The Legislature should then direct the Department 

of Banking and Finance, in consultation with the Clerks of the Circuit Court, to develop 

guidelines for distributing monies collected from assessed fines and fees. Such guidelines 

should also address how partial payments should be processed. 

Finding 1.2 

Clerks of the Circuit Court generally deposit monies collected from fine and 

fee assessments in local bank accounts prior to remitting the monies to the various state and 

local trust funds. Although the total amount of fines and fees collected statewide is not 

reported, Clerks remitted over $14 million to state trust funds during fiscal year 1989-90, 

and approximately $15 million during fiscal year 1990-91. (See Exhibit 6, page 20.) We 

could not readily determine the amount of money that the Clerks remitted to county trust 

funds. Section 219.075, F.S., directs that unless otherwise prescribed by law or ordinance, 

monies collected are to be invested in some manner, such as depositing them in an interest 
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bearing account. 8 Section 219.075(1)(b), F.S., further stipulates that the interest received 

from these deposits shall be remitted to the appropriate trust funds together with the principal 

on which the earnings accrued. 

Exhibit 6 

R~venues Remitted to State Trust Funds by Clerks 
Fiscal Years 1989-90 and 1990-91 

Fiscal Year 

Trust Fund 

Endangered and Threatened Species Reward 
Trust Fund 

Handicapped and Elderly Security Assistance 
Trust Fund 1 

Emergency Medical Services Trust Fund 

Operational Trust Fund 

Impaired Drivers and Speeders Trust Fund 

Community Drug Abuse Services Grants and 
Donations Trust Fund 

Crimes Compensation Trust Fund 

Additional Court Cost Trust Fund 

Total Revenue All Trust Funds 

1989-90 

$ 7,235 

110 

1,033,828 

1,260,867 

888,746 

105,257 

7,952,336 

2,785,134 

$14,033,513 

1990-91 

$ 10,425 

202 

932,237 

1,529,014 

1,215,415 

222,763 

7,739,135 

3,106,805 

$14,755,996 

I In Office of the Auditor General report No. 11757, issued November 13, 1991, ChiefJudgea and trial judaes interviewed alated 
that the two fees which support thia trust fund were generally not being assessed. Judgeu lIIid that they were generally unaware at 
the time of assessment of whether the victims were handicapped and/or elderly. 

Source: Office of the Auditor General Analysis of information provided by staff of the state agenciel that msintain the trult funds. 

8 Section 219.075, F.S., directa county officers to invest monies in: 

- The Local Government Surplul Fundi Trust Fund, as created by s. 218.405, F.S.; 
- Bonds, notes, or other obligations of tbe United States; 
- Interest-bearing accounta in state and national banks and savings and loan associations; and 
- United States Securities. 
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We interviewed Clerks' financial staff in 34 counties to determine if the Clerks 

are remitting interest earned from fine and fee deposits. We also contacted representatives 

from banks used by Clerks to verify the interest-bearing nature of the accounts where fines 

and fees were deposited. We found that 4 of the 25 Clerks' offices we contacted who invest 

monies remitted earned interest to the state; the remaining 21 Clerks invest the funds but 

retain the interest earnings for county use. 

Clerks Are Not Investing Collected Fines and Fees 

Section 219.075, F.S., provides that public monies collected by any county 

officer are to be invested while pending distribution. One method of investment identified in 

this section is interest-bearing time deposits, or savings accounts in banks organized under 

the laws of Florida or the United States. According to staff of the Department of Banking 

and Finance, Clerks of the Circuit Court are county officials, and fine and fee monies are 

public monies. Thus, Clerks are required to deposit collected fines and fees into interest 

bearing accounts pending their distribution unless otherwise prescribed by law or ordinance. 

We interviewed Clerks' staff in 34 counties to determine if monies collected 

from fine and ffe assessments are deposited in interest bearing accounts, or are otherwise 

invested. As shown in Exhibit 7 (page 22), 21 Clerks deposit all monies collected in interest 

bearing accounts. However, nine Clerks did not invest collected fines and fees in interest 

bearing accounts, and four Clerks deposit some, but not all, collected monies. 9 (See 

Appendix C, page 32). 

9 In response to our question of why interest collected had not been remitted to the state, none of the Clerks' staff interviewed 
indicated thaI their county had adopted a local ordinance that allowed interest to be retained locally. It WIIS not practical for us to determine 
whether such local ordinances had been adopted. 
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Exhibit 1 

Investments of Fine and Fee Collections 
by Clerks of the Circuit Court 

Invest all monies collected from circuit and county cases 

Do not invest any monies collected 

Invest some monies collected 

Total Clerks 

Source: Office of the Auditor General interviews with Clerks' staff and corresponding banks. 

Total 

21 

9 

.A 
34 -

The primary reasons cited by staff of five Clerks' offices for not investing 

monies collected was the lack of state guidance on how to apportion and remit interest 

earnings. Also, staff of three Clerks' offices asserted that interest earned would have to be 

prorated and creditp.d to those offenders on whose monies the interest was earned. Howevers 

staff of the Department of Banking and Finance told us that assessed fines and fees are 

monies owed to the court, and thus become state or county funds once collected. As such, 

any interest that may be earned should be prorated to the various assessed state and county 

trust funds. 

Counties Are Not Remitting Interest Earned 
From Fine and Fee Investments 

Section 219.075(4)(b), F.S., provides that interest earnings shall be paid, 

along with the principal, to the office or agency for whom the monies were coUected. To 

determine if the Clerks are remitting interest earned to the various state and local trust funds, 

we interviewed financial staff of 25 Clerks we contacted that had invested some or all 

collected fines and fees in interest bearing accounts. One Clerk's staff reported he was 

prorating interest earnings and remitting these monies to the individual trust funds. Staff 
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from three other Clerks' offices reported they were remitting interest earnings, but were 

doing so as a lump sum to the Department of Revenue's Additional Court Cost Clearing 

Trust Fund rather than apportioning the money to the individual trust funds; one of these 

Clerks was retaining 10% of the interest earned as a handling fee. The remaining 21 Clerks 

were not remitting earned interest to designated trust funds. Staff of these Clerks provided 

three reasons why interest was not remitted to the state: (1) they had received no guidanr,e 

from the state to remit the interest; (2) the state had never requested the interest earned; and 

(3) the interest was retained to offset the expenses of collecting the monies. These Clerks' 

staff also reported that it would be difficult to prorate interest earned to the various state trust 

funds because collected fines and fees are deposited daily and would earn interest on a daily 

basis. 

To determine if the state had provided guidance on the remittance of interest 

earned, we reviewed the statutes, the remittance forms supplied by state agencies that 

administer the various trust funds that receive collected fines and fees, and instructions 

provided by the Department of Banking and Finance to Clerks on financial accounting of 

public funds. We found that the ;>tatutes address interest earned, however, the statutes do not 

identify how interest earned is to be segregated or allocated back to the various trust funds. 

The Department of Banking and Finance instructions also do not provide guidelines on how 

interest should be prorated and distributed. Only one state agency's remittance form 

included instructions that money held pending distribution to the trust fund (Additional Court 

Cost Clearing Trust Fund) was to be invested in an interest bearing account and the interest 

was to be remitted to the trust fund. Clerks' staff in the three counties that remit interest to 

the Additional Court Cost Clearing Trust Fund, stated that they did so because of the 

instructions on the remittance form. 10 

10 Department of Revenue sUlff who administer the Additional Court Cost Clearing Trust Fund indicated that when Clerks' SUlff 
questioned the need to remit the interest they would infonn the Clerks' sUlff that the county could adopt a local ordinance to retain the 
interest. 
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Potential Revenues Lost 

Information is not available on the aggregate amount of fines and fees 

collected statewide by the county for county and state purposes as Clerks are not required to 

report such data to the state. Accordingly, we were unable to determille the amount of 

interest that could be earned if fine and fee collections were hwested in interest bearing 

accounts. Based on revenues reported by state trust funds for the fiscal years 1989-90 and 

1990-91, we estimated that if collections due to state trust funds had been deposited in the 

Local Government Surplus Funds Trust Fund, approximately $50,000 in interest could have 

been earned for the state in fiscal year 1989-90 and approximately $46,000 in interest could 

have been earned for the state in fiscal year 1990-91. 11 The interest calculation is based on 

the revenues reported by the trust funds for fiscal years 1989-90 and 1990-91. No 

adjustment was made for amounts submitted by Clerks who were remitting interest. See 

Appendix D, page 33, for the methodology used to calculate forgone interest earnings. 

Summary and Recommendations 

In summary, s. 219.075, F.S., provides that unless otherwise prescribed by 

law or ordinance, county officers are to invest monies collected for state or local government 

in an interest bearing account, and the interest is to be remitted to the various trust funds for 

which the monies were collected. However, we found that most Clerks' offices we contacted 

are depositing the monies in interest bearing accounts, but are not remitting the interest 

earned to the state trust funds. Therefore, we recommend that the Legislature provide 

guidance on how Clerks are to distribute interest earned from interest bearing accounts. The 

Legislature should then direct the Department of Banking and Finance, in consultation .with 

Clerks of the Circuit Court, to develop guidelines for distributing interest earnings. 

11 The L.ocal Government Surplus Funds Trust Fund is an investment option identified by s. 219.075, F.S., for monies collected by 
county officials. The Fund is administ:red by Florida's Slate Board of Administration, and was established to provide investment 
opportunities for local government's excess revenues. 
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Scope and Methodology 

Appendix A 

Methodology Used to Select Sample of 
Local Court Systems for Site Visits 

Our primary objective in our site visits was to collect information on the 

distribution of criminal fmes and fees from a sample of local court systems. Vie based our 

selection of local courts on two factors: geographic distribution of counties representing the 

northern, central, and southern sections of the state; and whether the local courts could 

provide us with computer data on the number of persons assessed fines and fees, the amount 

assessed in fiscal year 1988-89, the amount collected, and the amount distributed. In making 

our site selection we gave consideration to discussions with staff of Legislative committees 

and the State Courts Administrator, and the numbers of criminal disposed cases as reported 

by the local courts to the Supreme Court's Summa..ry Reporting System and the Department 

of Highway Safety and Motor Vehicles' Annual Uniform Citation Statistic Report. At each 

site, we interviewed Clerks of the Circuit Court and Clerks' staff, circuit and county trial 

judges (as practicable) and reviewed local court policies and procedures. While our audit 

findings may represent generally the distribution process throughout the state, the results do 

not ex~ress statewide conclusions. 

\Ve assigned each county to one of three categories, according to the number 

of disposed guilty criminal cases during fiscal year 1988-89. Counties that disposed of 

between 1 through 1,000 criminal cases were grouped in one category (small), counties that 

disposed of 1,001 through 10,000 criminal cases were grouped together (medium), and 

counties that disposed of over 10,000 criminal cases were grouped together (J.arge). (See 

Table A-I, page 27.) 
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Table A-I 

Criminal Cases 
(Number of Guilty Disposed) 

Fiscal Year 1988-89 

Number of Guilty 
Cases Disposed 

Number of 
Counties 

1 - 1,000 

1,001 - 10,000 

Over 10,000 

16 

36 

15 

Source: Office of the Auditor General SUlIimllry AMJyais of Supreme Court Summary Rep~rting System info~tion, and Depa;rtmell~ of 
Highway Safety and Motor Vehicles Annual Uniform Citation s:a!istics Report. 

The Supreme Court's data showed that the 15 large counties disposed of 

approximately 78 % of the criminal cases, while the medium size counties disposed of 

approximately 21 %, and the small size counties disposed of ! % of the cases. 

Based on these factors~ we selected nine counties for site visits: Baker, 

Gadsden, Citrus, Charlotte, Dade, Duval, Lee, Orange, and Pinellas counties. The nine 

counties are located in 8 of the state's 20 judicial circuits. (See Table A-2, page 28.) 
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Table A-2 

Guilty Cases by Court in Sample Counties 

Category County Circuit County Traffic Total 

1-1,000 Cases Baker 82 361 357 800 
• 'a ... ".~." ......... _ ..................... n •• ",,,""""'.<j •• " •• "' •• " .. • •• • ... f .... u .......................... ..................................................................... ., ......... , .................... , . 

1,001-10,000 Cases Gadsden 1,251 969 523 .2,743 

Citrus 354 1,342 1,574 3,270 

Charlotte 305 910 2,428 3,643 
........................ u ........ ••• ........ • ...... ~ .. ....................................... .. • .............................................. u ......... , .............................. ,. .......... 

Over 10,000 Cases Duval 9,744 16,123 19,705 45,572 

Orange 6~867 10,023 22,008 38,898 

Pinellas 6,699 20,043 25,663 52,405 

Dade 24,804 32,440 47,052 104,296 

Lee 1,974 12,850 6,689 21,513 

Source: Supreme Court Summary Reporting Systems and Department of Highway Safety and Motor Vehicle. Annual Unifonn CilAtion 
SlAtistical Report. 
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Appendix B 

Methodology for Case Selection 

To obtain information about the assessment and criminal fines and fees, we 

reviewed the case file histories of a random sample of 1,647 guilty cases sentenced between 

July 1, 1988, and June 30, 1989. Given this sample size, the results are subject to a 5% 

sampling error at the .95 confidence level, meaning that there is a 95% probability that the 

characteristics of the total population of criminal cases in our selected counties sentenced 

during this time period would vary no more than +5% from the characteristics of the 

criminal cases sentenced in our sample. The methodology used to select our sample, and the 

characteristics of these criminals are discussed below. 

Sample Selection and Data Collection 

Sample Frame. To select our sample of criminal cases, we obtained from the 

Clerks of the Circuit Court a listing of all cases sentenced guilty during the period July 1, 

1988, through June 30, 1989. We selected this time period in order to cover a complete 

fiscal year and to allow sufficient time for assessments to be collected by the courts during 

the subsequent fiscal year. 

The listings of cases were generally derived from computerized record systems 

maintained by the Clerks of Circuit Court. The records provided unique case numbers 

assigned to each case sentenced by the courts during the fiscal year. Two counties, Baker 

and Citrus, did not have all cases included in their computerized record system. 

Accordingly, we used manual records to obtain listings of ~ases sentenced in these counties. 

Sample Selection. Clerks could not provide us with a complete listing of 

cases found guilty during fiscal year 1988-89 as reported to the Florida Supreme Court and 

the Department of Highway Safety and Motor Vehicles. Clerks provided us with listings of 

case files available for the audited period. We then selected a random sample of 2,637 cases 
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from the combined listings of cases sentenced upon conviction of a crime. To draw OUf 

sample, we used the random number generator in a commercial software package. We 

numbered the cases on the combined listings, and using the random numbers, identified cases 

until we had selected the requisite number. If a Clerk was unable to provide the case file for 

a specified case, we selected a replacement case using the above method. We selected a 

representative number of cases for each type court within a county (circuit, county, and 

traffic), based on the number of guilty cases disposed during fiscal year 1988-89. We used a 

sample of 2,637 cases to determine the number of cases assessed. Fines and fees were 

assessed in 1,647 cases. In 1,167 cases, some or all of the amount assessed was collected as 

of June 30, 1990. OUf distribution analysis is based on these 1,167 cases. See Table B-1 

for the number of cases selected from each county. 

Table B$l 

[ Sample of Cases Assessed and Collected 
Selected From Guilty Cases Sent~nced 
July 1, 1988, Through June 30, 1989 

Number of Number of 
Number of! Guilty Case Files Number of Cases 

Counties Guiltl:: Cases Reviewed Cases Assessed Collected 

Baker 391 112 60 45 

Charlotte 3,860 221 175 134 

Citrus 3,114 225 181 150 

Dade 53,651 260 118 14 

Duval 49,618 450 159 133 

Gadsden 2,623 225 187 113 

Lee 18,805 450 330 281 

Orange 14,306 244 156 72 

Pinellas 61,813 450 281 225 

Totals ~O8,181 2,637 1.647 1.167 

1 l)id not include traffic data for Baker, Dade, and Orange counties. 

Source: Office of the Auditor General summary analysis of gUilty cases. 
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Sample Validation. To validate our sample of guilty cases, we compared 

information from computerized case file histories to original source documentation. We 

made this comparison for the dollar amount of fines and fees assessed by the courts at the 

time of sentencing. In general, this validation found that the amounts reflected in the 

computerized case file histories were reasonably accurate within the precision and confidence 

level specified. Accordingly, it can be concluded that the data in our sample is generally 

representative of the data in the combined listings. 

1Ne also did not receive criminal traffic case data from Baker, Dade, and 

Orange countiles. We analyzed the impact of not including these cases by weighing the 

estimated total disposed guilty cases for traffic courts compared to circuit and county court 

guilty cases. We concluded that not including these cases in our sample did not materially 

affect our conclusions. 

File Review. To evaluate the information about the distribution of criminal 

fines and fees, we reviewed the case file histories of the 1,167 cases in our sample in which 

some or all funds were collected by June 30, 1990. We obtained these case file histories by 

requesting the Clerks of the Circuit Court to provide computerized printouts for our sample. 

The computerized systems of three counties (Baker, Orange, and Pinellas) did not always 

retrieve sentencing dates or indicate that a sentencing action had occurred. Also, in Citrus 

County, a small portion of the cases did not have this information. Accordingly, we 

obtained information for these cases from the court file records. During our review of 

computerized case histories we reviewed f"edominantly docket line entries. For case files of 

felony and misdemeanor cases we reviewed sentence and judgment forms and probation 

orders. For traffic cases we also reviewed traffic citations. To gain additional information 

and clarify case information, we interviewed knowledgeable staff of the Clerks of Circuit 

Court. 
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Counties That 
Invest All 

Monies Collected 

Ala~hua 

Broward 

Collier 

Columbia 

Citrus 

Duval 

Escambia 

Franklin 

Gadsden 

Gulf 

Hillsborough 

Jefferson 

Lee 

Levy 

Okaloosa 

Pasco 

Pinellas 

Putnam 

Santa Rosa 

SUWa!1ee 

Appendix C 

Fine and Fee Investments by County 

Counties That 
Do Not Invest 

Monies Collected 

Baker 

Brevard 

Charlotte 

Flagler 

Hendry 

Holmes 

Manatee 

Orange 

Volusia 

Source: Office of the Auditor General analysis of county provided data. 
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Invest Some 

Monies Collected 

Dade 

Monroe 

Palm Beach 

Polk 



Appendix D 

Method for Calculating Interest Income 

Section 219.075, F.S., provides that unless otherwise prescribed by law or 

ordinance monies collected by a county officer, e.g., a Clerk of the Circuit Court, shall be 

invested. One of the investment options identified by s. 219.075, F.S., is the Local 

Government Surplus Funds (LGSF) Trust Fund, a fund managed by the State Board of 

Administration and established to provide investment opportunities for local government 

excess revenues. 

We estimated the interest that could have been earned for the state on fine and 

fee revenue for fiscal years 1989-90 and 1990-91 using the LGSF Trust Fund. The interest 

calculation is based on the revenues reported by the trust funds for fiscal years 1989-90 and 

1990-91. No adjustment was made for amounts submitted by Clerks who were remitting 

interest. We based our calculations on fine and fee revenue reported to us by staff of the 

agencies responsible for administering the trust funds. Interest was compounded on a daily 

basis, assuming an equal flow of funds over 22 working days per month. Interest was 

earned on funds existing in the account throughout the day, with daily deposits made at each 

day's end. The account was emptied of all funds at month's end. Assumptions included a 

360-day year, and a 30-day month. Projected state trust funds interest that would have been 

earned on fine and fee revenue for fiscal years 1989-90 and 1990-91 is shown in Table D-l, 

page 34. 
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Table D-l 

Projected State Trust Funds Interest Income 
For FIScal Years 1989-90 and 1990-91 

Fiscal Year 

Trust Fund (TF) 

Endangered and Threatened Species Reward TF 

Handicapped and Elderly Security Assistance TF 

Emergency Medical Services TF 

Operational TF 

Impaired Drivers and Speeders TF 

Community Drug Abuse Services Grants and 
Donations TF 

Crimes Compensation TF 

Additional Court Cost Clearing TF 

Total 

Assumptions: 
Interest rate for fiscal year 1989-90 - 8.49% 
Interest rate for fiscal year 1990-91 - 7.5% 
360-day year 
30-day IDvnth 
22 workin!; days per month 
Equal allocation of monthly receipts over 22 days 
Same time line is used for each month 

Source: Office of The Auditor General calculation. 
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1989-90 1990-91 

$ 25.73 $ 32.74 

0.39 0.63 

3,676.72 2,928.01 

4,484.02 4,802.28 

3,160.65 3,&\7.34 

374.33 699.65 

28,280.87 24,306.86 

9,904.76 9,757.77 

~491907.47 ~46IJ4~12~ 



Appendix E 

Remittance Rates for Partial Payments 

To determine the potential impact of the current distribution practices, we 

examined 1,167 criminal cases assessed fines and fees during fiscal year 1988-89 that had 

made payments as of June 30, 1990. Of these cases, 76 offenders had made partial payments 

that totaled $11,703 or 44% of the $26,499 assessed. Table B-1, page 36, shows the 

remittance rates for partial payments. 
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Table E-l 

Remittance Rates for Partial Payments of 
Fine and Fee Assessments 

Required Total 
Assessment Amount Amount 

Trust Fund Name Per Case Assessed Remitted 

CLERK FUNDS 

[ Clerk fees $1, $3 or $5 $306 $223 

STATE FUNDS 

Additional Court Cost I $3 $ 177 $ 141 

Community Drug Abuse $25 56 14 

Crimes Compensation $20 (includes 
$1 to Clerk) 1,325 1,039 

Emergency Medical Services $25 150 100 

Impaired Drivers $25 150 75 

Operational $50 300 200 

Crimes Compensation 5 % varies 580 391 

Endangered Species 2 varies 0 0 

Handicapped and Elderly S varies __ 0 __ 0 

Total State Funds $2738 $1960 

COUNTY FUNDS 

Local Law Enforcement $2 $ 118 $ 95 

Special County: Misdemeanor $50 (includes 
$3 to Clerk) 

1,628 1,373 

Felony $200 (includes 
$5 to Clerk) 5,070 2,041 

County Drug Abuse • varies 0 0 

County Fine and Forfeiture varies 16,639 6.011 

Total County Funds $23,455 $ 9,520 

TOTAL $26.499 $11.703 

Amount Remitted 
as a Percentage 
of Assessment 

73% 

80% 

25% 

78% 

67% 

50% 

67% 

67% 

0% 

0% 

72% 

81% 

84% 

40% 

0% 

36% 

40% 

44% 

I Fees remitted to the Additional Court Cost Clearing Trost Fund are distributed by the Department of Revenue to 
three trust funds: (1) $.25 to the Trost Fund for Grant Matching; (2) $2.00 to the Criminal Justice Training TroDt 
Fund; and, (3) $.75 to the FOLE Administrative Trost Fund. 

2 No one in our sample population was asscssed a fine for the Threatened and Endangered Species Reward Trost 
Fund. 

S We did not examine the fiscal impact of the two fees which support the Handicapped and Elderly Assistance Trolt 
Fund .s court recor.!s did not identify whether the case involved handicapped or elderly victima. 

• No one in our sam Ie ulation was assesscd a fine for the Count Oro Abuse Trost Fund. 

Source: Office of the Auditor General's analysis. 

- 36-



Appendix F 

Responses From the Supreme Court of Florida, 
the Florida Association of Court Clerks and Comptrollers, 

and the Office of the Comptroller 

In accordance with the provisions of s. 11.45(7)(d), F.S., a list of preliminary 

and tentative audit findings were submitted to the Chief Justice of the Supreme Court of 

Florida, the Executive Director of the Florida Association of Court Clerks and Comptrollers, 

and the Comptroller of Florida for their review and response. 

Written responses from the Chief Justice of the Supreme Court of Florida, the 

Executive Director of the Florida Association of Court Clerks and Comptrollers, and the 

Comptroller of Florida are reprinted herein beginning on page 38. 
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LEANDER.I. SHAW • .IR. 
CHIEf' ,/UnJC::E 

.EN .... OVERTON 

SUPREME COURT OF FLORIDA 

TALLAHASSEE 
32399-1 925 

BID ... WHI'TE 
CLEIIK 

I'"ANKEft LEE MCDONALD 
ROB,tMAftV .-'JI(I(ETT 
IITE,.HItN H. ORIM£B 
OERALD KOGAN 

WILBON E. 'ARNItS 

JoIAJOI'I II. HAnDINO 
,/unlCJLIJ 

March 19, 1992 

Mr. Charles L. Lester, C.P.A. 
Auditor General 
Room G-74, Claude Pepper Building 
Tallahassee, Florida 32301 

Dear Mr. Lester: 

I have reviewed the preliminary and tentc3tive audit report 
on the distribution of monies collected from criminal fines and 
fees assessed by the State Courts System of Florida that was 
provided to my office by letter dated February 17, 1992. 
Although that letter seems to require that I respond to you with 
a written explanation concerning all of the findings contained in 
Chapter III, including actual or proposed corrective action, it 
is apparent that neither of the recommendations made would 
require action on the part of the State Courts System. Both of 
the findings deal with the clerks of court or perhaps legislative 
action. The procedures individual clerks adopt for distributing 
collected fines and fees and the use of interest bearing accounts 
are not matters that the ,Supreme Court can determine. 

Since the findings and recommendations do not apply to the 
State Courts System, it is unclear to me what corrective action 
you would have me take. 

Very truly 

LJSjr:MUB:ger 
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_FLORIDA ASSOCIATION OF.: 
COURT CLERKS Ei COMPTROLLERS 

150 S. Monroe Street, Suite 305 
Tallahassee, Florida 32301 
P.O. Box 1457 • Tallahassee, Florida 32302 
(904) 224-1619 • FAX (904) 222~2306 

March 18, 1992 

Mr. Charles L. Lester, C.P.A. 
Auditor General 
State of Florida 
III West Madison Street 
Tallahassee, Florida 32302 

Dear Mr. Lester: 

On behalf of the FACC, I wish to 8xpress our appreciation 
for this opportunity to comment on your office's preliminary 
audit findings on the distribution of monies collected from 
criminal fines and fees. We have reviewed the findings 
with the thirty four (34) Clerks that participated in the 
study, and our comments are, as requested, limited to 
Chapter III vf the preliminary audit findings. 

We concur with Finding 1.1 that current state wide guide­
lines for the distribution of collected criminal court fees 
and fines to designated trust funds are incomplete. The 
FACC would welcome reasonable guidelines for the distribu­
tion of these funds and we are ready to assist with the 
drafting of policies and procedures for that purpose. 

Having said this, several factors must be recognized. The 
Clerks do not assess fines, we are only responsible for 
the tracking and receiving of the amounts set by judges. 
Sometimes, the amounts assessed are insufficient to cover 
all of the assessments for the trust funds. 

In order to be effective, detailed distribution guidelines 
must be developed which include but are not limited to par­
tial payments, bad checks, refunds and multiple fund dis­
tributions. The guidelines need to be uniform for each 
trust fund for which funds are to be distributed. 

Daun Crews 
Jackson County 

President 

Frances E. Thigpin 
Marion County 

First Vice President 

Richard 1. Ake 
Hillsborough County 
Second Vice President 

Karleen F. De Blaker 
Pinellas County 

Secretaryrrreasurer 

Roger H. Alderman 
Executive Director 

Fred W. Baggett 
General Counsel 

Barbara R. Nettles 
Executive Assistant 
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Mr. Charles L. Lester 
March 18, 1992 
Page 2 

The cost for implementing such guidelines must also be care­
fully considered. For those Clerks Offices with automated 
accounting systems, guidelines that require significant 
changes to automation programs can be very costly. On the 
other hand, those who are not automated or whose automation 
is limited may have difficulty implementing guidelines which 
require sophisticated financial transactions. Changes may 
also require modification to existing contractual arrangements 
with banking institutions. 

The collection and distribution of partial payments is both 
time consuming and costly. There are many instances in 
which the Clerk will spend more in the collection process 
of a small partial payment than the total amount of the 
payment received. If acceptance of partial payments is 
to be required, funding sources should be considered for 
the processing of partial payments. 

We accept Finding 1.2, but feel that it should be recognized 
that there is a cost associated with the investment and 
distribution of earned interest. Table D-l, Projected State 
TIuSt Funds Interest Income For Fiscal Years 1989-90 and 
1990-91 indicates that potential interest income to the 
state was approximately $50,000 and $46,000 respectively. 

Since the calculation used for Table D-l involved placing 
funds in the Local Government Surplus Funds Trust Fund 
(LGSFTF), it must be recognized that the LGSFTF standard 
procedure for deposits is for each county to wire funds 
directly to the LGSFTF depository. Assuming that each 
county were to wire funds once a month to the depository, 
and that all wire charges were at a cost of $8.00 each, 
$6,432 in annual wire charges would result. In addition 
to this figure there would also be the cost of distributing 
interest earnings to the various state trust funds, and 
the cost of staff time for both th~ investment and distri­
bution functions. 

The purpose of the above analysis is not to challenge the 
preliminary audit findings. The example is offered only 
to illustrate that the cost to the Clerk's of investing 
funds and then distributing earned interest to the various 
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Mr. Charles L. Lester 
March 18, 1992 
Page 3 

state trust funds is not cost effective and would most 
likely result in the Clerk's expending far more in resources 
than would be gained in interest earnings. 

In conclusion, we recognize the problems observed in this 
preliminary audit finding and stand ready to work with the 
Legislature and the Courts to produce changes that would 
make the fee distribution process more manageable and 
effective. 

RHA/bn 
cc: FAce Membership 

General Counsel 

Sincerely, 

D~~ 
~~r H. Alderman 
Executive Director 
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OFFICE OF COMPT~OLLER 
DEPARTME1tI."'T OF BAl\'XING AND FINANCE 

GERALD LEwxs 
COMPTROLLER Of' FLORIDA 

STATE OF FLORIDA 
TALLAHASSEE 

32301 

March 16, 1992 

Mr. Charles L. Lester, C.P.A. 
Auditor General 
State of Florida 
Post Office Box 1735 
Tallahassee, Florida 32302-1735 

Dear Mr. Lester: 

We have reviewed the preliminary and tentative audit 
report containing findings and recommendations which may be 
included in your performance audit of the "Distribution of 
Monies Collected from Criminal Fines and Fees Assessed by 
the S'cate Courts System of Florida." 

To provide guidance to Clerks in the Distribution and 
remittance of collected fines and fees, you recommend that 
the Legislature provide guidance on how Clerks are to dis­
tribute monies collected for assessed fines and fees whenever 
the entire fine or fee is not paid at one time. You further 
recommend that the Legislature should then direct the Depart­
ment of Banking and Finance, in consultation with the Clerks 
of the Circuit Court, to develop guidelines for distributing 
monies collec·ted from assessed fines and fees. 

With regard to interest earned pursuant to Section 
219.075, Florida Sta'tutes, you recommend that the Legislature 
provide guidance on how Clerks are to distribute interest 
earned from interest bearing accounts. ,You further recommend 
that the Legislature should then direct the Depart~ent of 
Banking and Finance, in consultation with Clerks of the Circuit 
Court, to develop guidelines for oistributing interest earnings. 

Given the necessary legislative direction, we look forward 
to working with the Office of the State Courts Administrator, 
the Clerks of the Circuit Courts and other agencies in the 
implementation of an effective and efficient system regarding 
the distribution of criminal fines and fees. 

/ .... ~""'V"S ... ili/"ncerel~ 
LEWIS 

GL:JIW:ks 
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