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EXECUTIVE SUMMARY

The consensus of previous risk prediction research is that prediction of who will
be violent is extremely difficult. Nonetheless, risk prediction instruments have two major
utilities. First, these instruments can be used to identify a class or aggregate with a higher
probability of violence. In this way, appropriate supervision and treatment approaches can
be developed to intervene in their criminal behavior, and protective factors can be
enhanced to reduce risk. Protective factors are the positive aspects of a person, things like
a good employment history and a strong family support system upon which treatment and
supervision approaches can build.

A second utility of risk prediction is to identify those offenders who are not likely
to be violent and thereby to screen out those who do not need intensive programming or
lengthy and maximum supervision in order that scarce resources are not wasted.

The Research Group set the following goals:

o To review relevant literature on violent acts, violent offenders and risk prediction
to address the question of whether it is possible to better predict which offenders
may commit violent acts;

0 To determine which decision points in Delaware’s criminal justice system from
post-arrest to prison release use risk prediction instruments;

o To identify factors used by Delaware’s post-arrest decision-makers to predict the
offender’s risk to the community; and,

0 To assess the feasibility of validating a currently used risk prediction instrument
and/or developing a validated risk prediction instrument.

To pursue these goals, the Research Group interviewed key decision-makers
representing post-arrest decision points from pretrial through prison release. These
included representatives of Magistrates Court bail, Pretrial Services, Superior Court
Presentence, the judiciary, Family Court’s domestic violence program, Youth
Rehabilitative Services, the Public Defender, the Attorney General, Department of
Correction Prisons, Department of Correction Community Custody, and the Board of
Parole.

Criminal justice information is often fragmented and disjointed, and this is
perpetuated if the focus is on one facet to the exclusion of others. The Committee
reviewed a variety of issues related to risk prediction constraints. Appendix G contains a

summary of correspondence about these issues. Appendix E summarizes existing data
bases relevant to risk prediction.
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Throughout the interview process, the Committee’s goal was to take a holistic
view, in order to link the subject of risk prediction to the overall mission of the criminal
justice system. Additionally, the goal of the review process was to make a determination of
priorities - to concentrate on one or more places where the Committee could validate a risk
prediction instrument currently in use, or alternatively, develop and validate a risk
prediction instrument where one did not exist.

The interview process and research resulted in one major finding: There is an
acute need to focus on juveniles, in terms of programmatic services to address violence.
The ability to access relevant information and to predict risk of violence were viewed as
essential to identifying preventive and rehabilitative strategies and programs. Multiple
presenters and the literature reviewed suggested placing greater resources into high risk
children and families as a major violence prevention strategy. (For summaries of their
presentations see Appendix A. For summaries of the literature, see Appendix B.) Based on
this finding, the Research Group recommended actions in six major areas - programs, risk
prediction, information needs, correlates of juvenile violence research, funding for
research, federal program funding.

(1) Programs. Programmatically, early intervention is essential. A holistic
approach involves partnership among the education, economic, and social services
infrastructure; the communities, families and the components of the criminal justice system
must be utilized. The decision-makers within this partnership need to think in terms of
strategies and services to families which assist in reducing the experience of violence in the
home. Children at risk need to be identified and treated. While some children raised in
violent family situations become violent themselves, others do not. Those protective
factors which intervene in the violence cycle need to be identified, and resources need to
be focused on these protective factors. The priorities should be to enhance the protective
factors and to provide for the treatment needs that prevent children from becoming violent
adolescents and violent adults. Ultimately, this will save resources and have a greater
impact. From a broader perspective, society must be convinced that it is a function of
families and not the state to raise non-violent children.

(2) Risk Prediction. The Committee reviewed risk prediction instruments
currently used in the Delaware criminal justice system. These and a summary of the risk
prediction data elements are contained in Appendices C and D, respectively. Based upon
this review, it was the opinion of the Committee, that the Division of Youth Rehabilitative
Services (DYRS) needs better assessment for pre-adjudication placement. The risk
assessment instrument used for adjudication placement needs validation to assist in
determining when juveniles are ready to be released, to assess their strengths and
weaknesses in the community, their opportunities for success, and their risk of recidivism.

(3) Information Needs. Decision-makers need information for making decisions
concerning the placement of juveniles. Current research suggests that the best predictor
for young adult offenders is the juvenile record. Decision-makers should look at who has
access to juvenile records. Because of the difficulty of getting juvenile records from Family
Court for Superior Court sentencings, liaison should be worked out to enable Superior
Court to gain Family Court juvenile information.
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(4) Correlates of Juvenile Violence Research. Substantial research on the
correlates of violence does exist. Research into the correlates of youth violence in
Delaware should be conducted. A sample of violent youth should be selected and analyzed
in order to identify what factors are associated with violence and what can be done to
intervene in the cycle of violence. This information, carried over to the adult level, would
be valuable to judges, presentence officers, and prison and community officials, as an aid in
determining security and supervision levels.

(5) Funding for Research. Funding is available from the National Institute of
Justice (NIJ), the Office of Juvenile Justice and Delinquency Prevention (OJJDP), and
other federal agencies for risk assessment and research projects. It is recommended that
the Criminal Justice Council submit an application for federal funding to conduct the study
and assist DYRS with its risk assessment needs.

(6) Federal Program Funding. ‘' The Senate’s version of the 1994 Federal Crime
bill has allocated funding in the millions of dollars for prevention, intervention and
treatment services. It is recommended that the Department of Services to Children, Youth
and Their Families (DSCYF) spearhead an effort to secure that portion of the funding that
may be used for abused children and work in coordination with other relevant state
agencies (e.g., Child Mental Health, Division of Family Services, Division of Youth
Rehabilitative Services) and private providers to establish these services.

Based on the aforementioned, it was the concluding opinion of the risk prediction
committee that, in order to address the problem of violence in society effectively, a major
preventive strategy which focuses on society’s children and families must be developed;
and this strategy must rely on collaboration among Delaware’s education, social services,
economic, community, family and criminal justice systems. Resources to fund research on
correlates of violence and risk prediction measures must be aggressively pursued. Relevant
information must be shared among these systems to ensure that those decision-makers who
influence the lives of Delaware’s children and families can respond effectively to their
charge. The ultimate goal of this preventive strategy would be to empower families,
through appropriate policies and programs, to serve as the foundation for deterring
entrance into the criminal justice system.




CJC RISK PREDICTION RESEARCH GROUP REPORT

INTRODUCTION

On December 1, 1992, the CJC Violence Reduction Committee issued a report to the
Criminal Justice Council which offered a series of recommendations for addressing the
problem of violence in society.

On the subject of violence prediction, the Committee recommended that the Criminal
Justice Council support efforts to undertake research into risk prediction. The proposed
objectives of the research were to review the current state of the art in the field of risk
prediction research in order to determine the potential for identifying persons who are likely
to commiit or repeat violent acts.

The Criminal Justice Council agreed that risk prediction research should be
undertaken. Subsequently, the Risk Prediction Research Group was formed. Note that the
establishment of this research group for the stated purpose has been cited by SENTAC as a
major activity associated with the SENTAC goal "to incapacitate the violence-prone offender"
(SENTAC Press Conference, December 13, 1993).

THE NATURE OF RISK PREDICTION

The consensus of previous risk prediction research is that prediction of who will be
violent is extremely difficult. For example, one model developed in Michigan indicated that
three in ten offenders would reoffend, but only one actually did so. Like medicine, risk
prediction is an inexact science.

Nonetheless, risk prediction instruments have two major utilities. First, these
instruments can be used to identify a class or aggregate with a higher probability of violence.
This means that an individual who has the characteristics that are common to this class or
group of individuals has a greater chance of recidivism and violence than individuals without
the characteristics of the class or group. A risk prediction instrument can be used as a guide
to the general class, but it cannot be used as the sole reason for denying or giving release.
Decision-makers need to recognize the limitations of risk prediction models. The correlations
between certain characteristics and violence mean only that the individuals with these
characteristics are at greater risk.

Risk prediction can identify those who are likely 10 be repeat offenders and/or to
commit violent acts. In this way, appropriate supervision and treatment approaches can be
developed to intervene in the criminal behavior, and protective factors can be enhanced to
reduce risk. Protective factors are the positive aspects of a person upon which treatment and
supervision approaches can build. These include such things as a good employment history
and a strong family support system.




A second utility of risk prediction is that it can be used to identify factors which do not
relate to violence and which have little to do with what happens in the world. It is possible to
identify those offenders who are not likely to be violent. Risk assessment can be used as a
tool for screening out those who do not need intensive programming or lengthy and maximum
supervision in order that scarce resources aren’t wasted.

To summarize, decision-makers need tools to sort offenders so that supervision and
programming resources can be focused on those at greater risk of recidivism and violence and,
aiternatively, to prevent scarce resources from being dissipated on those unlikely to recidivate
or commit violence.

As a caveat, the consensus of the Committee is that Delaware cannot simply use
another jurisdiction’s risk prediction tool. Only the method is transferable. Delaware needs
to develop its own data to demonstrate what factors have some predictive value in this
jurisdiction.

GOALS AND METHODOLOGY
In order to approach the task in the most efficient and effective manner possible, the
Research Group set the following goals:

0 To review relevant literature on violent acts (see Appendix A), violent offenders and
risk prediction to address the question of whether it is possible to better predict which
offenders may commit violent acts;

0 To determine which decision points in Delaware’s criminal justice system from post-
arrest to prison release use risk prediction instruments;

o To identify factors used by Delaware’s post-arrest decision-makers (see Appendix B) to
predict the offender’s risk to the community; and,

0 To assess the feasibility of validating a currently used risk prediction instrument and/or
developing a validated risk prediction instrument.

To pursue these goals, the Research Group scheduled meetings monthly or bimonthly.
Each meeting was structured with an interview component and a research-discussion
component. Key decision-makers representing post-arrest decision points from pretrial
through prison release were interviewed or provided written input. Decision points
represented included Magistrates Court bail decision/bail review, Pretrial Services, Superior
Court Presentence and judges, Family Court’s domestic violence program, Youth
Rehabilitative Services, Family Court juvenile sentencing, the Public Defender, the Attorney
General, Department of Correction Prisons, Depariment of Correction Community Custody,
and the Board of Parole.




Pretrial and bail decisions determine whether offenders are detained or released to the
community prior to trial. The Presentence Office gathers information to inform the
sentencing decision. The prosecution and the defense uses information to make sentencing
recommendations to the court. The judge at sentencing must make the in/out decision and
determine the length of sentence. If the judge sentences the offender to community
supervision, the judge must determine which of four levels is most appropriate. Family
Court’s domestic violence program and Family Court judges make decisions concerning
domestic violence offenders and victims. Family Court makes juvenile adjudication decisions.
Youth Rehabilitative Services makes placement decisions for juveniles prior to trial and after
adjudication. Prison classification makes decisions with respect to movement within Level V
security levels and makes recommendations for release on parole and for commutation or
modification of sentences. Under the Truth-In-Sentencing (TIS) statute, the Department of
Correction may apply to the Court through the Board of Parole for a modification of
sentence. Pursuant to the statute, the Department must certify that the person being released
to the community is not a risk to the public. The Board of Parole, upon holding a hearing,
presents its findings to the court. Although parole has been abolished under TIS, the Board
of Parole continues to make parole release decisions for offenders sentenced prior o TIS.
The Department of Correction Bureau of Community Custody makes decisions concerning
field supervision and reduction of supervision - the community population movement among
Levels IV, III, I, and 1.

In addition to interviewing representatives of these decision points, the group
interviewed the director of the Statistical Analysis Center to learn what data actually exists
and a University of Delaware research scientist to gain a better understanding of the
correlates of violence. Specific information was acquired from decision-makers at each
decision-making point. A brief summary of the information appears below. Appendix A is
complete list of persons interviewed. Appendix B contains summaries of their interviews.

Throughout the interview process, the Committee’s goal was to take a holistic view.
Criminal justice information is often fragmented and disjointed, and this is perpetuated if the
focus is on one facet to the exclusion of others. The Committee reviewed a variety of issues
related to risk prediction constraints. Appendix G contains a summary of correspondence
about these issues. Appendix E summarizes existing data bases relevant to risk prediction.

Additionally, the goal of the interview process was to make a determination of
priorities - to concentrate on one or more places where the Committee could validate a risk
prediction instrument currently in use, or alternatively, develop and validate a risk prediction
instrument where one did not exist. '
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SUMMARIES OF INTERVIEWS (See also Appendix B.)

Bail Decisions-Bail Review/Magiétrates Courts. Bail decisions, traditionally, have
been in-out decisions and are based upon criminal history, the recommendation of the police
and the circumstances of the alleged crime. Unfortunately, criminal history information may
not be up to date. Since Magistrates often do not have sufficient information to assess risk,
bail reviews are critically important. At this stage of the process, Pretrial Services makes the
assessment. Bail guidelines are utilized in the Magistrates Courts to determine both amount
and placement (prison versus an enhanced supervisory level). While enhanced supervisory
levels (i.e.,, SENTAC levels) can be utilized at any time, space often is not available. In
assessing risk, Magistrates use aggravating and mitigating circumstances which are products of
their experience. Judicial discretion was cited as the most important factor in decision-
making, once all these issues are known.

Pretrial Services. Pretrial Services does utilize a validated risk assessment tool. The
specific factors are residence arrangement and length of time in residence, employment,
education, prior record and aggravating/mitigating factors. Mitigating factors relate to
stability, while aggravating factors identify treatment needs.

Domestic Violence Program/Family Court. Family Court domestic violence
coordinators utilized a risk assessment instrument in 1993, although it was not validated. Use
has been discontinued. Obsession with the victim, child abuse and alcohol/illegal drug usage
seem to be factors which relate to future violence. Because alcohol is legal, it is easier to gain
the perpetrator’s acknowledgemernt of use of alcohol. Use of illegal drugs may be inferred
from prior criminal history. A majority of domestic violence cases reflect use of alcohol
and/or illegal drugs.

Superior Court Presentence/Judge. Superior Court presentence officers expressed
that, although a validated risk assessment tool is not available, they do not feel a need to
construct one. Their position was that access to pertinent information in a timely manner was
the real issue.

Criminal history is found to be the most reliable predictor of risk. In the case of young
adult offenders, information about Family Court adjudications is important, but the
information is not always accessible in all counties in a timely manner. A liaison arrangement
between Superior Court and Family Court to facilitate the sharing of this information is
desirable. In addition to criminal history, the focus is placed on the nature of the specific
offense(s), employment history, stability of residence and relationships, history of substance
abuse and other addictive behaviors. Where crimes of violence are concerned, the concern is
directed to the defendant’s mental health. Sentence recommendations represent a proposed
plan to address the needs of the defendant and the needs of the community and the victim,
with the goal toward decreasing the likelihood the defendant will repeat the antisocial




behavior. SENTAC sentencing guidelines, including aggravating and mitigating factors, are
the frame of reference for sentencing recommendations.

The Superior Court President Judge offered written comment that at least one
Superior Court judge finds the following information most important at sentencing: nature
and circumstances of offense; prior criminal history; defendant’s background (including
education, family ties, employment history, alcohol/drug usage, intellectual abilities or
deficit); and remorse or lack thereof. .

Youth Rehabilitative Services. The Division of Youth Rehabilitative Services (DYRS)
utilizes a risk assessment tool which had been developed from a joint Family Court-DYRS
research project. Among the factors rated are most serious instant adjudication, most serious
prior adjudication, number of felony adjudications during a period of two years, out-of-home
placement as a result of adjudication, escape from secured facility, and substance abuse
adjudications.

Family Court Judge. The following represents the position of one family court judge:
There is a different philosophical approach in sentencing adults versus juveniles. Adults are
expected to understand consequences and conform with the law, whereas, with children, it is
important to gain appropriate treatment. Factors such as whether the child has been assessed
as ADD (attention deficit disorder) or ADHD (attention deficit hyperactivity disorder) are
important. In dealing with children, sentencing needs to be more global, that is we must think
in terms of services to the family rather than sending the child back to the same environment.
Neglect and abuse seem to be correlates of violence. Therefore, the state of the family makes
a difference. Intervention in families, however, must only be until it is no longer needed. The
goal should be to instill responsibility into families and the child. To predict violence, it is
necessary to know if a child is witnessing or experiencing violence in the home. Statistics show
that large numbers of adults who commit violent acts had been abused as children.

With respect to domestic violence, SENTAC guidelines contain a domestic violence
category that encourages judges to impose incarceration as presumptive for first domestic
violence offenses. Statistics suggest that recidivism can be halved if there is an arrest followed
by prosecution and conviction with jail time. Factors related to domestic violence seem to be
alcohol/illegal drugs and child abuse. Allowing children in the home to witness spouse abuse
establishes a frame of reference for future violence, thus establishing a cycle of viclence.

Office of the Public Defender. The focus of the Public Defender’s Office in offering
recommendations to the court is to identify the appropriate treatment to address the behavior.
If the defendant can be placed in treatment prior to sentencing, the need for treatment may
be approached as a mitigating factor, depending upon the crime. The assessment is from the
client’s perspective and, while incarceration may be the only way to break the cycle, these
cases are few. Usually incarceration is not in the client’s best interec.. If there is an indication




of substance abuse or mental health problems, the case is turned over to psycho-forensic
evaluators, who review school records, mental health records, and hospital records.

Office of the Attorney General. The Office of Attorney General has no risk prediction
instrument. The prosecutor's role is to concentrate on the gate function--establishing the
offense. Extreme violence is being seen in younger children. In fact, the younger ones--under
20s--are often more dangerous than the older ones. When they are in the active stage--15-25
years of age--they commit hundreds of crimes. The solution is to convince families that it is
their function to raise non-violent children, not the state. Among the criteria used to predict
future criminal behavior is age at first arrest and first conviction. The right messages are that
the state cannot raise children; the criminal justice system cannot solve the drug problem;
children cannot be returned to the same destructive environment. Proposed programs such as
"Being Safe In America" which involve the family/schools/church/police/etc. are important,
but resources do not exist to support such programs.

Department of Correction Prisons. Prison officials deal with people who have
documented records of criminal behavior. Criminal history, including juvenile history seems
to be the best predictor of future criminal behavior, particularly if there has been no
intervention. One real issue is the accessibility of juvenile criminal history, since juveniles are
adjudicated delinquent under civil law and, thus, are not considered criminal. A predictive
tool is better utilized before the offender begins establishing a criminal career, perhaps with
individuals aged 18-20, when the judge is determining the appropriate sanction level. From a
larger perspective, the SENTAC philosophy is to incapacitate the violent offender, but many
who are incarcerated are non-violent offenders.

Department of Correction Community Custody. The Division of Community Custody
and Supervision is analyzing movement among the different levels with the goal of developing
a classification system for SENTAC levels I-IV. Among the objectives is to attempt to predict
violent behavior so that offenders are not artificially upgraded. An important concern
currently is violations of probation (VOPs). VOPs are 20% of the prison population, a high
percentage of which need treatment.

Board of Parole. The Board of Parole utilizes a judgmental risk assessment
instrument. Among the factors the Board considers to make decisions for release are nature
of carrent offense; most serious prior offense; number of prior adult incarcerations; number
of prior periods of adult probation/parole supervision; indications of violent behavior while
incarcerated. Mitigating and aggravating factors (rehabilitative efforts; victim restoration;
mental health; age at hearing; substance abuse history; release plan; community support, etc.)
are influential in guiding the decision. Criminal history seems to be the best predictor of
future criminal behavior, although this factor seems to become less significant as offenders
"age out." Based on social histories, child abuse seems to be highly correlated with violent
behavior.




MAJOR FINDING: FOCUS ON JUVENILES

The major finding of this report is that there is an acute need to focus on juveniles, in
terms of programmatic services to address violence. Multiple presenters and the literature
review suggested placing greater resources into high risk children and families as a major
violence prevention strategy. (For summaries of their presentations see Appendix A. For
summaries of the literature, see Appendix B.) Those decision-makers emphasizing the need
to focus on juveniles included Presentence officers, Family Court representatives, the Division
of Youth Rehabilitative Services, the Chief Prosecutor, the Chief of the Bureau of Prisons,
and the Parole Board.

Recommendations. Based on the major finding, the Research Group. recommended
actions in six major areas. These areas are:

Programs

Risk Prediction

Information Needs

Correlates of Juvenile Violence Research
Funding for Research

e 0 © O o ©

Federal Program Funding

(1) Programs. Programmatically, early intervention is essential. A holistic approach
involves partnership among the education, economic, and social services infrastructure; the
communities, families and the components of the criminal justice system must be utilized.
The decision-makers within this partnership need to think in terms of strategies and services
to families which assist in reducing the eﬁperience of violence in the home. Children at risk
need to be identified and treated. While some children raised in violent family situations
become violent themselves, others do not. Those protective factors which intervene in the
violence cycle need to be identified, and resources need to be focused on these protective
factors. The priorities should be to enhance the protective factors and to provide for the
treatment needs that prevent children from becoming violent adolescents and violent adults.
Ultimately, this will save resources and have a greater impact. From a broader perspective,
society must be convinced that it is a function of families and not the state to raise non-violent
children.

(2) Risk Prediction. The Committee reviewed risk prediction instruments currently
used in the Delaware criminal justice system. These and a summary of the risk prediction
data elements are contained in Appendices C and D, respectively. Based upon this review, it
was the opinion of the Committee, that the Division of Youth Rehabilitative Services (DYRS)
needs better assessment for pre-adjudication placement. The risk assessment instrument used
for adjudication placement needs validation to assist in determining when juveniles are ready
to be released, to assess their strengths and weaknesses in the community, their opportunities
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for success, and their risk of recidivism.

(3) Information Needs.  Decision-makers need information for making decisions
concerning the placement of juveniles. Current research suggests that the best predictor for
young adult offenders is the juvenile record. Decision-makers should look at who has access
to juvenile records. Because of the difficulty of getting juvenile records from Family Court for
Superior Court sentencings, liaison should be worked out to enable Superior Court to gain
Family Court juvenile information.

(4) Correlates of Juvenile Violence Research. Substantial research on the correlates of
violence does exist. Research into the correlates of youth violence in Delaware should be
conducted. A sample of violent youth should be selected and analyzed in order to identify
what factors are associated with violence and what can be done to intervene in the cycle of
violence. This information, carried over to the adult level, would be valuable to judges,
presentence officers, and prison and community officials, as an aid in determining security and
supervision levels.

(5) Funding for Research. Funding is available from the National Institute of Justice
(N1J), the Office of Juvenile Justice and Delinquency Prevention (OJJDP), and other federal
agencies for risk assessment and research projects. It is recommended that the Criminal
Justice Council submit an application for federal funding to conduct the study and assist
DYRS with its risk assessment needs.

(6) Federal Program Funding. The Senate’s version of the 1994 Federal Crime bill
has allocated funding in the millions of dollars for prevention, intervention and treatment
services. It is recommended that the Department of Services to Children, Youth and Their
Families (DSCYF) spearhead an effort to secure that portion of the funding that may be used
for abused children and work in coordination with other relevant state agencies (e.g., Child
Mental Health, Division of Family Services, Division of Youth Rehabilitative Services) and
private providers to establish these services.

OTHER FINDINGS

Magistrates Courts. There is a need to validate the Magistrates Court’s Bail
Guidelines and to provide training for magistrates in the use of risk prediction.

Pretrial Services. Pretrial Services validated risk assessment instrument can be used as
a basis for risk assessment at other decision points, using elements that can be carried over
from one point to the next. ,

Superior Court Presentence. The majority of felony offenders in Superior Court are
sentenced without PSIs. A correlate of the reliance on immediate sentencing to meet speedy
trial requirements is insufficient information at immediate sentencing. Lack of PSIs impacts
negatively on the information needs of other decision-makers who deal with offenders after
sentencing.




Classification. Prison classification has better data now, but they do not have the
people to analyze it. They need to sort prisoners to provide public safety and to avoid wasting
resources. It makes no sense to put prisoners in max if they could be in minimum.

Community Custody. Probation and Parole is looking at developing classification for
Levels I-1V for fundamental fairness. They need also to predict who won’t be violent, so
offenders are not artificially pushed up. The goal is to get a handle on movement and on
classification. They are concerned with down and up, and to snag the "uppers" early in the
game. They need to start with a fresh beginning, not using old risk/needs. In this adult
system, the early intervention offenders are those at Level I and II probation and the
eighteen- and nineteen-year-olds. This is where the focus should be. By the time they get to
Level III or into their twenties, they have a long criminal history.

Rule 11. Interviewees suggested that Rule 11 pleas result in non-compliance with
SENTAC sentencing standards and the New Castle County Dispositional Guidelines for
juveniles. This needs further study.

Violations of Probation. VOPs are important. They comprise twenty percent of the
prison population. An additional increase in this population can result in a need for
expansion of prison facilities. DOC is avoiding building by managing that population. The
system needs to distinguish between those who have technical violations and who are not a
threat to public safety, and those who should go to prison for violation of probation.

Board of Parole. The Board of Parole uses a risk assessment instrument. It is not
validated. The Board of Parole has been using this instrument for about a year and a half and
has accumulated data from this time period. It could be validated with today’s incarcerated
population.

Risk Assessment Information. The information system among the various criminal
justice agencies is itself disjointed. The same kinds of information about offenders are
collected at multiple points, but little is shared. This results in duplication of effort, wasted
resources, and inappropriate decisions. As one presenter stated, based on what looks like the
first offense for an 18 or 19 year old offender, the outcome is likely to be probation. But if in
reality, this is the sixth or seventh offense in the life of a youth, and a decision-maker knows
this, then the sentencing and placement outcome is likely to be much different. The juvenile
and adult systems need to be connected. Methods for better sharing of information need to
be developed.

More than a decade ago, the Business Systems Plan (BSP) highlighted the need for
information sharing. The DELIJIS Criminal Justice Information System is working toward this
goal, but many decision-makers still find that its information is unreliable. Charges and
dispositions are still lacking from criminal histories, so that they are an inadequate decision-
making tool.
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The HONORABLE WILLIAM RICHARDSON, formerly CHIEF MAGISTRATE,
JUSTICE OF THE PEACE COURTS
Speaking on Bail Guidelines Risk Determination
SUMMARY OF REMARKS, JULY 14, 1993

Setting bail when someone is arrested involves serious risk prediction. At presentment,
judges traditionally think in terms of an "in or out" decision. They don’t think of what’s best for this
person’s life right now. The initial information comes almost exclusively from the police officer
who wants the defendant incarcerated. The decision is based on criminal history, the
recommendation of the police, and the circumstances of the alleged crime. The defendant is
committed or released. If released, the defendant is given a date for arraignment. If the plea is
guilty, the sentence is immediate.

When defendants are released on bail, they have conditions. Bail insures they will appear in
court, that they will not pose a threat, and that they will comply with conditions.

Judges don’t have a lot of information for risk assessment. So when they have bail reviews,
Pretrial Services gets involved. Pretrial Services contacts the defendant, the employer, reviews the
person’s standing and connections to the community, how long he’s lived there, his income and
family life. The initial judge’s notes are on paper for the bail review judge. The court needs all the
information it can get for bail review. Bail review is the first time real information can be
presented. The judge needs to know if their are "no contact" orders issued against the defendant.

. After bail review, bail may be reduced or the court may decide that the person need not be
incarcerated. If the person is not incarcerated initially, there is no bail review unless the Deputy
Attorney General asks for it.

The next stage is the trial. Here the court deals with the evidence. At sentencing,
information is important. Other courts may have a Presentence Investigation. Magistrates
sentence without other information than what the defendant, the DAG or Pretrial Services say. By
the time it gets to trial, the judge has a feel for the crime and knows the record. This is the stage
where risk prediction comes in. If the sentence is to probation, then there are conditions. The
court wants to make an informed decision on the conditions to place on the person, and whether
they’re likely to be followed and have an impact. If not, then the defendant should be incarcerated
because he may terrorize the victim.

Prior to the bail guidelines, judges sentenced more on intuition. Now they have
recommendations for secured or non-secured bail for each type of crime. The bail guidelines also
recommend alternatives, mirroring the SENTAC levels for pretrial purposes. These are called
enhanced supervisory levels.

The conditions of bail, and the aggravating and mitigating circumstance are important for
the court to make its risk assessment. Use of aggravating and mitigating circumstances are a
product of experience.

If we have an instrument that predicts violent behavior, it wouldn’t be helpful initially, but it
would be at the bail review. Because the court is dealing with someone’s liberty, it needs good
information. Anything the Committee can give provide for risk prediction would help. Training for
judges that gives recognition of danger signs would be extremely helpful.

So far, no one has collected data to validate the bail guidelines to see if they do make sense.
Few data exist that could be used to determine if the bail guidelines should be modified to be more
useful to the judge. The data may not be complete, and are subjective. However, the Magistrates’s
Bail Guidelines instrument has been used for more than a year, and if the data could be found, they
could be used to validate the Bail Guidelines. :
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JOSEPH PAESANI, ACTING DIRECTOR, DIVISION OF COMMUNITY SERVICES
FORMERLY, MANAGER OF PRETRIAL SERVICES
Speaking On Pretrial Risk Assessment
SUMMARY OF REMARKS, JULY 14, 1993

Pretrial Services has technical assistance from the Pretrial Resources Center in Washington,
D.C. to revise and validate pretrial’s risk prediction instrument. The consultant recommended that
pretrial not use an exclusion list.

The instrument has 15 scenarios. If any one of them (had pending charges, lived out of state,
etc.) is present, then there is secured bail. It speaks to stable employment, home, and willingness to
come to court.

It’s based on an interview and verification, and a criminal history check. They do telephone
verification. They collect information from the defendant, for example, are you buying or renting?
Then they ask the parents and compare the answers to the defendant’s answers concerning mostly
living circumstances, and past drug and alcohol problems. People underplay their criminal history.
They discuss it with the defendant if they have discrepant answers. They confront the person with
it. Eighty percent of the time, it’s a family member that is used for verification.

The risk assessment breaks out aggravating and mitigating circumstances. Mitigating factors
are based on stability. Aggravating factors are treatment related. A treatment problem causes new
offenses or "no show" at court. It is used at the initial bail setting. If the defendant is detained, then
Pretrial also uses it at the subsequent hearings.

Pretrial Services invented the list. Everyone on staff gave input. They looked at old cases
and how they came out and adjusted the risk instrument based on this. That they don’t use age at
first arrest may be an oversight.

They do have overrides. The Public Defender didn’t want to make decisions by the
numbers. They wanted overrides so pretrial officers don’t get embarrassed in court. Pretrial
wanted D.C. to look at the overrides, e.g., Felony A’s, and if they should change their overrides.

When all this is done, they get a point score, and based on the total, they recommend
unsecured, pretrial supervision and conditions, or secured bond. It takes out the subjectivity. It’s
easy to train people, and not make them decide what’s best.

The Pretrial Resources Center is in the process of validating it. They took a 1990 population
pre-risk assessment, and a 1992 population with the tool. They are using JIC’s information on who
showed and who didn’t, and whether they were rearrested. They are supposed to look at all
aggravating and mitigating factors to see which do something and which don’t. Family ties,
residence and employment in the literature search were important.

The preliminary numbers show that in 1990, the Failure To Appear (FTA) rate (missed one
court appearance) was 20 %. The rearrest rate was 36 % while under pretrial supervision or on bail.
In 1992, preliminary figures show that FTA was 16 %, and rearrest was 18 %. More people are
being released in 1992, and the results are better.

SANDRA EWING, FAMILY COURT, Speaking on Domestic Vioience Risk Assessment,
SUMMARY OF REMARKS, SEPTEMBER 13, 1993

Introduction. The Ad Hoc Committee on Domestic Violence is working on a risk
assessment instrument to predict who might kill their spouses or further assault them. They have
developed an instrument and finished a pilot test of it. It contains 26 items and was drawn from
three major instruments on domestic violence prediction. The items get one or two points. The
maximum score is 36. The highest was 33. The mean was 16. The instrument includes such items
as whether they abused animals, destroyed the victim’s personal items, or assaulted the victim
during pregnancy. Bed wetting and fire setting as children are also included. :
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They developed the items from three sources. They picked all factors common to the three
instruments. Some items came out of the community. They ran the instrument by domestic
violence counselors. Most of the valid information came from victims, but they also interviewed
perpetrators. Family Court will see if they can apply the instrument to those who only threaten and
those who carry threats out. The very serious people are few, since Family Court only handles
misdemeanor domestic violence cases.

Sandy Ewing. On the Domestic Violence Risk Assessment Form, look at items 13 (Is
excessively jealous of and/or blaming of victim), 14 (Is actively hostile, angry, or out of control and
not fearful of consequences), and 15 (Is obsessed with the victim). These are indicators of future
violence. Child abuse is also a factor. A violent act is correlated to violent situations.

On the Case Tracking Worksheet, the perpetrator information is on one side and the victim
information on the other. It contains information concerning whether the case is alcohol or drug
related, if they are "co-habs," how long they have been acquainted and how long together, how many
kids in the household, and whose children they are, what JP court the charge is in, if there was a
weapon involved. Before looking at criminal history, I ask if they’ve been arrested, and if a native
of Delaware. I confront them with what’s on the criminal history, then they remember. They may
have lived with someone else they’ve assaulted. I ask if they were under the influence of drugs or
alcohol during the offense, and did this contribute to it. Sometimes they don’t comprehend what an
arrest means. They may have been in jail but don’t consider it an arrest.

I ask the questions to the victim differently. I ask if there has been domestic violence before,
e.g., arguments and how many times the police have come. People mostly are open and honest. I
prepare information for the bond hearings on detainees and walk-ins.

The risk assessment was tried with the offenders, but it doesn’t work. I do it with the victims.
The victim’s information is more accurate. The best time to take it is right after the arrest when the
woman is still hurt and angry.

To interpret the "Excessively jealous and/or blaming the victim" item, I ask if the man wants
to know where she’s going, with whom, tells her when to be home, if she is allowed to have friends.

Here is how the risk assessment is scored. An asterisk doubles the score to 2. The other
items get 1. 25+ is acute, 6-17 is average, 4 or less is little or no risk. We’re using the instrument
for the first offender program. The score is put on back.

They will admit to being under the influence of alcohol because it is legal. They won’t admit
to drugs, but arrests for it in the criminal history indicate if drugs are involved. Those coming down
from drugs will use alcohol to ease the transition. In 90-95 % of the cases, there is some kind of
drug involved in domestics. If they have an anger control problem, substance abuse aggravates it.
Alcohol activates something in the brain that triggers anger.

I want to look at whether they’re Vietnam vets. They may have post traumatic stress
disorder or have a weapon in the home, or have head injuries. These can be related to violence.
They may be on medications, like Prozac and other mood altering medication which may be related
to mood swings.

The offender’s view of the victim is put on the tracking sheet.

The Deputy Attorney General (DAG) and Public Defenders have this information available.
The judge has it only for sentencing. They will plea bargain, and only 5-10 % get to trial with a
judge or commissioner. If there is a plea bargain, the judge doesn’t use it. The victims are required
to be there. They sign in and are interviewed by the DAG. Victims are more involved in the plea
bargains now.

NOTE: As of 1/1/94, use of the tracking sheet and risk assessment for general domestic violence
cases have been discontinued. Ms. Ewing no longer interviews victims. The domestic violence risk
assessment continues to be used for Protection from Abuse Act assessments.
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The HONORABLE HENRY DUPONT RIDGELY, PRESIDENT JUDGE, SUPERIOR COURT,
by memo, Speaking on the Information Needs of Superior Court OCTOBER 1, 1993




- - SUPERIOR COURT OF DELAWARE

. MEMORANDUM

FrOM: PRESIDENT JUDGE RIDGELY

Re: Sentencing Information Needs
1st

October

1993

To: Emily Reed’

I regret that I was unable to attend the meeting on September 13, 1993.
I wanted to pass on to you a comment of at least one judge regarding mformanon that
judge finds most important at sentencing. That information is as follows:

. 1. The nature and circumstances of the offense;
2.  The prior criminal history of the defendant; and
3. Defendant’s background (including such factors as education, family
ties, employment history, alcohol/drug usage, intellectual abilities or
deficits, etc.); and

4, Defendant’s remorse or lack thereof.

The judge I spoke with believes that while certain factors within paragraph
three above may not be available at the time of sentencing, especially when the
sentencing is immediate, most of them are avallable as are the items set forth m
paragraphs one, two and four.

cmh
xc: File
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WILLIAM ECHOLS, CHIEF PRESENTENCE OFFICER, JAMES ADAMS, JANA MOLAHAN,
SENIOR PRESENTENCE OFFICERS, SUPERIOR COURT, NEW CASTLE, KENT AND
SUSSEX COUNTIES, respectively
Speaking on Presentence Information
SUMMARY OF REMARKS, OCTOBER 17, 1993

Could you spell out what you do in the PSI, the practical context, what may not be addressed
because of time, what the time frames are, what your first priority is, and if assessment fits in?

Bill Echols. Under SENTAG, the factors in the Bench Book are used to determine sentences.
The major factor is criminal history within sentencing guidelines. We use that, and then the mitigating
and aggravating factors. Ninety-five % of offenders in‘NCC Superior Court are sentenced without a
PSI. They're sentenced under the sentencing guidelines. Immediate sentencing is problematic and
needs attention. Judges need more information at immediate sentencing.

Criminal history is the most reliable predictor of risk. Past behavior predicts future. We do
gather juvenile history, but under SENTAC, it washes after a certain time, and only goes back to age
14. We look mostly at adult things, since most offenders we deal with are beyond youth. What we
can use in Family Court files are the mental health and other evaluations, but it is difficult to get it
because of the volume of records in NCC Family Court. We should work out a liaison between
Family Court and Presentence.

We're better off looking at adult behavior and what sanctions have been applied as an adult.
Juvenile things aren’t punishment. If they’ve been on adult probation or parole and it hasn’t made a
difference, then we are pessimistic. Practically, we try to punish. We look for anything that gives
hope on the horizon. Things don’t change much for our offenders. Criminal history is significant, but
DELIIS information has duplicity and incompleteness. ’

The goal is 75 % immediate sentencing. Judges don’t give reasons, but if the judge is specific
about what he or she wants, he’ll say limit the PSI to this or that - criminal history, work history, or
psychological. The attorney’s must get the psychological.

Jim Adams. In Kent County, we are doing more PSIs on 18 and 19 year olds, and on juveniles
found not amenable to Family Court. If offenders are in their 30s, we’re not concerned about
juvenile information, but if they are 18 or 19, we try to get information from Family Court, which is
difficult. Presentence provides rap sheets for all defendants, and we verify the prior record through
Family Court, but it is very difficult. Presentence physically has to go to Family Court and look
through the file, and this is too much to do. Judges are asking for PSIs because the records have
arrests but no dispositions. They won’t sentence without dispositions. We do PSIs for 15 %, the
serious cases, and where aggravating or mitigating factors dictate sentences outside the guidelines.
The judges say why they want a PSI, stating exactly what they want. Lengthy, repetitive or violent
history is important, or the judge may feel the guidelines indicate prison, but he wants an alternative.

We don’t do PSIs for nonviolent and property offenses except if there is a huge amount of
restitution. Rule 11 pleas have a major effect on when PSIs are ordered. Here, the PD and AG
agree on the plea and the sentence. It’s up to the judge to go along with it, and they do in most
instances. If the judge sentences more than the agreement, the defendant can withdraw the plea.

Jana Molahan. In Sussex County we have good information from Family Court, especially for
18 and 19 year olds, because we all know each other. They have an automated system with bar codes
on files and have a docket sheet to find the file. We are doing 50-50, some with mitigating-
aggravating circumstances. Sometimes we’re puzzled why the judge asks for a PSI. Judges may want
the victim interviewed, or there may be out of state charges. In property offenses, there may be
restitution. Judges order PSIs for serious cases, or they want the records from the State Hospital, or
something said in the courtroom triggers a request for a PSI.

] Sentencing Information. Judge Ridgely’s memo to the committee refers to the nature and
circumstances of the offense, the prior criminal history, the defendant’s background, and remorse or
lack thereof. Do they use these? Bill Echols responded that we only keep track of how frequently
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judges go with the recommendation. They usually go along with the idea, probation or prison but
may change the length. '

Substance Abuse Discussion. When the issue of substance abuse was hot, the judges would
get upset if there wasn’t a slot. Now, the inclination to get treatment is not as strong. You can’t get a
bed for 6 months, and they need to sentence today. The standard provision is to order an evaluation,
but the waiting list is long. The Substance Evaluation Team (SET) has more power than the judge.
That’s changing with TASC, but TASC won’t be available in Kent and Sussex indefinitely.
Presentence may spend a lot of time looking at prior treatment, finding appropriate treatment, and
the judge will say he wants the offender in the 28-day program based on this. The evaluator or SET
may alter what the judge wants. They say, "Release to SET-approved in-patient only." Judges now
say to an in-patient program, the length to be determined by the SET. The amount of treatment
available and dent it’s making are minimal.

Judge Gebelein has approved Greentree and Crest as in-patient treatment. Crest is a
problem. In three cases in which Judge Steele ordered offenders to the Recovery Center, they went
to Crest, and the judge was angry. They’re substituting Crest for the Recovery Center, because it’s
easier to get them in there, but they can’t arbitrarily change a court order. The MDT may classify to
work release with substance abuse treatment. The bench book says they can do this with judicial
approval, but it’s happening by by-passing the court. We should look at the bench book policy, and at
the three specific cases where this occurred to see if it’s illegal.

[SENTAC Policy 10 states, "When ordering a sentence, the Judge will order the offender to a specific initial level of
supervision (Assessment of Risk). The judge may recommend a specific treatment program. The DOC will make every
effort to assign the offender, or procure admittance into, the recommended program, or equivalent, as slots become
available." (Emphasis added.)]

Sentencing orders say "hold at Level V until Recovery Center available." The offender stays
in prison and leaves without the treatment. There are a lot who don’t get to the halfway house or
Recovery Center. That’s how Greentree has come to be substituted.

TASC is trying to get offenders into specific programs, and they have to use the sentence
order to insure this. The Automated-Sentencing Order Committee should have a list of treatment
resources that are comparable. They have to make an approved list. We need flexibility in
treatment. We will draft a letter to Judge Herlihy, the Committee chair, concerning treatment
comparability and an approved list on sentencing orders. '

The judges still say, "What is DOC really doing?" Judges keep trying to change the sentencing
orders to prevent DOC from doing other things than what it says. TIS requires judges to say that if
DOC wants the offender to move in the last six months they can do so.

Presentence Risk Assessment. Should we focus on validating risk assessment at the
presentence stage. Are they doing well enough without a validated risk assessment tool? Bill Echols
said he hears about probation wanting something to tell them how to supervise, and they would
benefit the most. If there was something validated how would it impact sentencing recommendations
and orders? Would it impose itself over the guidelines? Virginia is developing a risk assessment that
will be in line with their guidelines.

. We're focusing on incapacitating the violent offender, predicting violence. Where should we
do this? Would sentencing people be willing to commit themselves to this? This may be bad timing
because the Automated Sentencing Order and Integration projects are just getting under way. They
don’t need anything else. All information needed is put in the PSIs. If anything, they have an
information overload.

Probation officers say offenders are on inappropriate levels. Someone on Level I should be
on home confinement or vice versa. On Rule 11s, they are pulling (level) numbers out of the air.
For example, there was a domestic violence case that was put on Level I. It’s now called
administrative probation, not unsupervised probation.
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The HONORABLE WILLIAM NICHOLAS, *AMILY COURT
Speaking on Juvenile Sentencing .
SUMMARY OF REMARKS, OCTOBER 28, 1993

With juveniles, the idea is the child needs help. Delinquency is civil not criminal. I like to
have as much information as I can get. I want to know who the person is. The more you know,
the better able you are to predict violence. Psychiatrists say you can’t predict violence, or if you
can, it is if there is violence in the past. With kids, you need to consider if he is assessed as ADD
(attention deficit disorder) or ADHD (attention deficit hyperactivity disorder), or he may be
undiagnosed. Kids with a lot of violence in the past have low self-esteem and are impulsive. If
you know that history exists, you can funnel them to treatment. There is controversy over the
methodology of treatment. The Feds require schools to develop programs for them. It’s
treatable.

Whether we get information is spotty. Under the pilot guidelines, it will be better. A
treatment plan will have to be developed. If the file has a listory of past delinquencies, the
mental health evaluation may be there or not. You need to decide if it is important enough to
get a PSL. If the kid is already on probation, the officer may know that the school has evaluated
him. He asks how he’s doing in school, and it may sometimes come out.

I wonder what is going on at home. If he is already on probation, the P.O. says he can’t
keep track of him. The mother is never there. I begin to think he may be neglected. We should
think in terms of services to the family. He will go back to the same parents and lack of
supervision.

The mental health exams are important. They are angry. There are problems between
parents and kid. They say he’s hanging out with the wrong kids. We need services for the
mother to help her supervise the child. The remedies the government can provide may never be
adequate.

Neglect and abuse are correlates of violence. They are going through the revolving door.
Does the family have criminal records? As a prosecutor I prosecuted the fathers and uncles.
Famnilies make a difference in sentencings.

It’s socially more effective to treat children than to wait until they become adults. To
allocate resources, we need to start with the kids. If we are trying to keep kids out of jail, we
should focus resources on children. We need to look at family background as a predictor, and not
just criminal history. We use criminal history because it’s quantifiable and attainable. It’s there.
Assessments are more expensive, and family issues are qualitative. To predict violence, we have
to know if he is witnessing or experiencing it in the home. With adult offenders, you would be
surprised at the number of domestic violence offenders who say they were abused as children,
and sex offenders too.

The HONORABLE GUY SAPP, DIRECTOR
DIVISION OF YOUTH REHABILITATIVE SERVICE
SUMMARY OF REMARKS
Presenting An Overview of How DYRS Determines Placement of Juveniles
: OCTOBER 28, 1993

A juvenile is arrested and comes in through detention. We assess him for appropriate
pre-adjudication placement. If he comes into secured care, we look at Level IV and V. Level V
is a secure setting - NCC Detention or Stevenson, or it may be with contractors in other states.
Level IV is staff secure - Camelot or YWCA, as opposed to facility secure like Ferris. Level III
is probation, and Level II is the lower end of probation. Whether it is staff or facility secure is
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based on the charge. If it’s Robbery 2nd, they’ll end'up at Level 1V, if theft at Level II or III.
After arraignment, at the next appearance, we have a plan for the judge, especially if the juvenile
doesn’t need a secure setting.

Once adjudicated, we use another risk instrument which quantifies risk factors from 1 to
50. It leads to a cutoff. Above 16, he goes to Level II, above the mid-20’s to Level IV, and above
that to secure facilities. Factors used are prior history, instant offense, and school attendance. 1t is
one page. One thing it doesn’t do is look at behavior, or whether he is working with the Family
Service Division.

The interface between what they do and the juvenile sentencing guidelines is that the
court determines the level, and DYRS determines the program. The courts consider the work of
their case managers, and look at the instant offense. For second offenses, there are mandatories.
In the initial pilot of the guidelines in New Castle County, they were overridden in forty percent
of cases, either up or down. The judges have to list an aggravating or mitigating factor. We want
to pinpoint why override of the guidelines occurred.

The challenge for the juvenile system is in determining when someone is ready to go out.
The juvenile record is.not as great a predictor as an adult record. DYRS has to get them in the
right program, and we are hoping to revise what they’re doing now. We try to assess strengths
and weaknesses in the community. It’s more subjective than objective, whether the family can
deal with the special needs. The family is the reason why they’re there in the first place. So we
may want to move to a transitional living arrangement, but we aren’t effectively measuring
whether the kids will come back or not. We have to deal with the problems in a therapeutic
environment. We try to work with him in hjs environment, without putting him into a negative
situation. But often it doesn’t happen. The problem is that kids are dependent. DYRS can do
wonders in 5-6 months, but if we put him back in the same dysfunctional family and community,
it doesn’t last. Recidivism doesn’t show what DYRS did. Youth need to live in a better setting.

In a lot of cases, they just need to mature, and get out of the peer group. The years of
inclination to crime are now 14-34.. A lot of kids at Ferris need therapy. We have to teach them
how to behave, and the difference between right and wrong. Only the strongest can resist the
environment.

I am not satisfied with what DYRS does. I am interested in research that could predict
someone’s chance of success.

The HONORABLE WILLIAM NICHOLAS, FAMILY COURT
Speaking on Domestic Violence Risk Assessment and Information Needs
SUMMARY OF REMARKS, NOVEMBER 10, 1993

In domestic violence cases, judges are not confined strictly to predictive factors. The
SENTAC guidelines contain a special domestic violence category that encourages judges to
impose incarceration as presumptive for first domestic violence offenses, even for unclassified
misdemeanors like disorderly conduct. The recidivism rate can be halved if there is an arrest
followed by prosecution and conviction with a sentence to jail time. The last part is the most
important. Recidivism means the man will commit the same offense, and often it is when the
defendant and victim are living together.

The enhanced SENTAC sentence is a presumption that this behavior has been going on,
although this is the first formal charge. As a court we can send a message that there is no
societal tolerance for this, and they will go to jail. They are surprised that they go to jail for
disorderly conduct. Even if jail time is suspended, there has to be domestic violence counseling.
It’s a special condition.
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A lot of domestic violence offenders have substance abuse and claim alcohol abuse.
Many came out of violent homes themselves. There is victim involvement frequently. They are
combative in their home. There are an awful lot of problems for them to resolve on 6 month
probation with "go to counseling." There are also economic problems. Either way, the victim
suffers in choosing to prosecute or stay in the home.

If the victim is reluctant to prosecute, and if there are kids in home and the violence was
committed in front of the kids, they are also victims. If we allow ancther generation to watch,
we’re spinning wheels. Sometimes I involve Child Protective Services, where the victim allows
abuse and violence to go on. She is making a choice for the children, that she can’t make for
them. Children are also victims. Allowing the children to watch leads to a need for more
counseling, and economic assistance. We have to change the culture and environment, or resign
ourselves to bandaids.

As prosecutors, we want to punish him, but it’s not that simple. Putting him in jail for x
time with nothing else, that’s not effective. There has tc be consistent aggressive prosecution,
followed by secure sentencing orders. It doesn’t need mandatory jail time, but it needs to be
known, especially if a second offense, then you’re gone [to jail].

A Protection from Abuse Statute, a civil statute, is effective January 1, 1994. There is also
a proposal to the Courts 2000 Commission that some thought should be given to consolidate
jurisdiction over all family offenses, including felonies in Family Court. The definition of abuse
includes felony offenses and civil offense, which creates problems for the defendant/respondent.
The civil track is the fast track. If he testifies in the civil proceedings, what he says can be used
against him in the criminal trial. If he says nothing, he can lose his children and his home.

We'll have a civil trial in Family Court and a criminal trial in Superior Court, two
different courts for the same incident, with two different outcomes and monitoring, and
subjecting the victim to numerous proceedings, arraignments, case reviews, missed trial dates,
plus civil proceedings. If there were consloidated jurisdiction, there could be a system with two
filings. The victim files the civil papers, the prosecutor the criminal charges. The victim could
say, "Here’s what I'd like to do. Since the civil is a closed procedure, I don’t want to expose
myself to a public criminal trial. T’ll try a civil order for 18 months, and what the prosecutor
should do is see if he complies with civil order, then the criminal charges would be dropped.”

Failure to comply is an A misd, up to one year in jail. If charged with Unlawful Sex
Contact, and non-compliance with civil results in criminal trial, he’s more likely to comply with
the civil. It can include child custody, counseling, and anything you can get in a complete divorce
proceeding. If he wants his criminal trial, then no need to proceed on the civil. The criminal
order can include the civil relief too. This is a bigger hammer. Getting it all in one place
including all elements where it’s all being monitored at one place might work better, empower
victims more, give the victims and system more choices and stop contradictory things happening.

There is no inquiry between courts given the press of time. It is inherently inefficient to
have two proceedings in different courts.

ANGELO FALASCA, CHIEF DEPUTY PUBLIC DEFENDER
Speaking On Defense Information Needs and Risk Assessment
SUMMARY OF REMARKS, NOVEMBER 19, 1994

What we look at in presenting a case, in making a point to keep a person in the
community, varies. There are some conditions where a family member is opposed to having
them where they resided before, or there is a program or an institution that will take the person.

Bl




We look at the history, and personally what he did. If he has no history of this type of behavior,
it was probably an aberration. If he has a history, we try to get him into a treatment program.
We look not only at criminal history, but if there is a mental illness background, school problems,
or low level intelligence. The psycho-forensic unit gets the case from the background, or referral
from the attorney on the case. If the person has a mental illness background, the psycho-forensic
unit looks to see what to do. There is a form that the interviewers use to determine if there is
drug/alcohol involvement. If so, we try to get them into treatment.

Is it looked at as a mitigating factor? If you can get him into treatment, then that’s how
you approach it. This approach may be successful, depending on the crime. The more serious
the offense, the less likely it is the court will put him on probation, for example, for murder, a
series of assaults or robberies. For drug-related offenses, the court is more likely to go for
probation.

We distinguish between dealers and users. For users, we look for treatment. If they are
sellers and not using, we look for other forces driving them to do this. Is it just for money, or is
there another problem? Most, even the sellers, aren’t making much money.

Are there any attributes that put them in the position that the circumstances of the
offense and record would lead you to consider or expect harsher sanctions, or accept a plea
bargain? No, we look at it from the client’s perspective. It may be in his best interest to have
incarceration, the only way to break the cycle, but there are very few that you come to that point
on. Usually, incarceration is not in the client’s best interest.

How do you access the treatment? Usually, you have to be aggressive with it. There’s
only so much out there. You get him qualified and then present it to the court as the alternative.
The beds spaces are on the computer, and we can go out-of-state too. Whether they can get him
into the bed is important.

Does a treatment recommendation carry the day? It depends on the offense. If it’s such
that the court won’t consider probation, no. If the judge feels he can take the chance, it’s more
likely.

Do the interviewers have training? Most are former policemen. All have been with the
Public Defender at least five years. They have a form they follow. They put it in the file and it
goes to the attorney. If there is an indication of substance abuse or mental health, it goes to the
psycho-forensic evaluators. They go after school records, mental health records, hospital
records. The attorney is ultimately responsible. The psycho-forensic unit can’t handle some
cases. You go where you get the biggest bang for the buck, those that you can get results for.
Some cases, whatever you do, you can'’t affect the outcome. Most are repeat offenders. If they’re
doing the same thing, they’ve had their bite at the apple.

If p & p violators are back 6 months later, is there any difference in how they’re handled?
Formerly, VOPs went through the system with the least input from the PDs. They would be
notified the day of the hearing, walk in and be expected to participate. Two years ago, the PD
said no more. Now they get a calendar, but things are moving so fast that there’s little you can
do about it. Superior Court is putting together a way to deal with the probation violator. Judge
Cooch is working on it. If he’s on probation and commits an offense, you deal with the VOP and
the offense at same time, and not have it languish on.

EUGENE HALL, CHIEF PROSECUTOR,
Speaking On Prosecution Information Needs And Risk Assessment
SUMMARY OF REMARKS, NOVEMBER 19, 1994

Remember that you have to think of the context. We're in the adversarial process. The
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function isn’t to decide this person’s fate. It’s a combatant relation, give and take. We have no
risk prediction instrument. The DAGs rely on the PD’s information, and plug it into their mix.
We don’t use a formal instrument. We understand that there is valid information, and have to
consider it, but you can’t add it up and get the answer. You’re more comfortzble when it’s there.
One of the first things is you have to establish the offense. That's were the prosecutor is
concentrating, the gate function. If there is no conviction, the rest is irrelevant.

The criminal justice system is out of control. The cops are trying to put out fires. With
corrections, parole, some have to come out. You’re trying to take the least risk. Everyone has
the same problem. The solution is to convince our society that it's a function of families to raise
loving beings. It’s a social family function. There is a mentality that it’s YRS's responsibility to
get them through without killing someone. As far out of control as the system is, you concentrate
where you can be most effective. A deputy in CCP has 50 cases. Another deputy has one murder
case. We are able to devote more attention to rape against women and kids. Even if it’s a burglar,
we have our own internal criteria. If they flag as a career criminal, they get extra emphasis. As long
as they’re at liberty, they will commit crime. We have a few less objective criteria, like how early they
start and age at first arrest and conviction. A person stealing cars at 14, and a burglar at 16, kicks
in earlier with different criteria than a 20-year-old. We’re cutting their legs off too late. Some
may be ready to burn out anyway, too tired and too old. When they’re in the active stage, they
do hundreds of crimes a year, the 15-25-year-olds. Younger kids are becoming extremely
violent. Sixteen-year-olds will kill for $10. That’s where we are now. Younger ones, the under
20s, are more dangerous than the older ones.

How do we advocate against the wrong indications? We beat up on YRS. Why aren’t
they rehabilitating? You put them back in the same environment. The righ: message is that the
State can’t raise children. It takes at least one loving parent. If there isn’t any, vou need to convince
those who have kids not to have them if they don’t love or want them. The criminal justice system
con’t solve this drug problem. Our eye is off the ball. We don’t know where the rroblem is. We have
to focus on where the problem is.

In the near term, we're trying to address social and behavioral scenes. We’ve been doing
a lot with domestic violence in the last 6-12 months. We were doing it backwards. The guy
would beat the wife, and it would escalate. If something didn’t happen. it got worse, and
everyone enabled this to go on. The cop would walk him around the block t0 cool off. Nothing
happened. Three weeks later it was the same thing. The doctor didn’t know what to do either,
the same in the hospital. Every once in a while, the cops would get called. An arrest would be
made, and she would be in to drop the charges. "He says if I don’t drop, he’i! punch me tonight."
It became predictable. They’ve been at it for ten years when she stabs him.

So we said, we’re doing something different. We began encouraging ihe cops, if you have
probable cause to believe there was an assault, lock him up and we’ll prosecute. We’ll force her
1n, even if we have to send a police car after her. We're trying to demonstrate he can’t do it with
impunity. Dan Armstrong turns a lot of them around. Some get off it early on. There’s a certain
segment that really has no problem with smacking his wife. He doesn’t see it as a crime, doesn’t
view it as an assault. Some of them you can take minimal steps, and it goes away. If you don’t do
anything, it doesn’t get better.

I've prosecuted the offspring of guys we put in jail. The father murdered the mother, and now
the kid is sticking guns in faces. There is a strong correlation. In domestic violence, in a generation
we can help the offspring. You can be in a tamily violent situation, and the offspring may not
become violent, or vice versa. This is where the priorities have to be. The violence harm to the
victims is so much worse than the non-violence harm.

There was a phedophile who had abused 40 kids. Of those 40, 20 ended up in trouble. Any
abuse screws them up.

The topic of this committee is extremely important. The "Being Safe in America"
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program is a serious habitual offenders program which involves everyone in their probation
process - mom, school, police, pastor. YRS appreciates this but has no resources.

Juvenile delinquents aren’t what they used to be. Family preservation is out the door.
That’s where they were victimized or learned what they’re doing.

STANLEY TAYLOR, JR., CHIEF, BUREAU OF PRISONS, DEPARTMENT OF
CORRECTION
Speaking on Prison Information Needs and Risk Assessment
SUMMARY OF REMARKS, JANUARY 14, 1994

Ninety percent of those people currently incarcerated will eventually be released from
prison. Classification has better data now, but they don’t have the people to analyze it. We need
to sort the prisoners to provide public safety. There is no sense in putting them in max if they
could be on minimum, etc.

We're dealing with people who already have records of behaviors. Past behaviors are the
best predictor of future ones. Criminal records predict, absent intervention. A predictive tool is
better used before they begin a career in violent crime, maybe with a juvenile of 18-20, when the
judge is deciding to give Level V or something else. The best predictor is the juvenile record. We
should look at who has access to it.

From a larger perspective, the SENTAC philosophy is to only give the prisons violent
people, but here are a lot that aren’t violent. So the initial assessment has already been made
concerning iolence. My assessments have to deal with asking if anything has made an impact
before they leave prison.

There was a problem with adult p & p using juvenile records, but it was resolved. Most
juveniles who will graduate to the adult system are continuous, and are transferred immediately
to the adult system. There is no problem with releasing the juvenile records, but it may be a
legal issue. Technically, a juvenile adjudication is a civil action on behalf of the juvenile, even
though charges are filed.

The State has this document (the juvenile record) that has valuable information, and the
information is already there. Most juvenile offenders have a long trail, and they’re not amenable
for expungement. The downside of this is that you will sometimes convict an innocent person.
These are the false positives. You also have false negatives.

But have an idea of the reliability and variability. Any type of treatment or intervention
can reduce false positives and negatives. With drug abuse it takes 3 or more interventions before
it finally sticks.

Could we take a sample of violent youthful offenders and look at them? We believe
Judge Poppiti would give support. The time is right to do this kind of study. This would be most
valuable to judges and presentence to decide whether they go to Levels I-V. It would be
valuable because they get a fresh start at 18, and generally go to probation with the first adult
offense, because the juvenile offenses don’t count as criminal history. If they get a short sentence
for lesser violent offenses, the courts are trying to give them a break. But if this is Number 7
after Number 6, and not the first, it would be important to know that.

Could we take a sample of violent youthful offenders and look at them? We believe

Judge Poppiti would give support. The time is right to do this kind of study. This would be most
valuable to judges and presentence to decide whether they go to Levels I-V.
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NOREEN RENARD, CHIEF, BUREAU OF COMMUNITY CUSTODY AND SUPERVISION,
DEPARTMENT OF CORRECTION, Speaking on Probation and Parole Supervision
Information Needs and Risk Assessment
SUMMARY OF REMARKS, JANUARY 14, 1994

George Hawthorne has a two-pronged project. He is analyzing movement among the
different levels, and looking at developing classification from I-IV for fundamental fairness. We
need also to predict who won’t be violent, so they are not artificially pushed up. The goal is to
get a handle on movement and classification. We are concerned with down and up, and to snag
the "uppers" early on. Early intervention is important. The early intervention ones are at I and
11, by the time they are at Level III, they have a substantial history, or a fairly serious act. We
need to start a fresh beginning, not using old risk/needs.

VOPs are also important. We have a problem with distinguishing bad behavior and those
that are a threat. Not reporting isn’t nice, but does he belong in prison just for that? VOPs are
20 % of the prison population. VOP ties into the movement. It’s an inter-departmental issue. A
percentage point play is a new prison, so VOPs are important. DOC is avoiding building by
managing that population. Can we adapt or tinker with an existing risk assessment? We should
contact ACA and the courts. Aren’t there tools already? Validation is done for political
reasons. Don’t we just adjust for the political code? So let’s find things validated in other places,
and modify them for us. It would be less staff time.

Some instruments are missing key elements, like child abuse. Different political and legal
variables are important at different points in the system so we are talking with people to find
similarities or differences.

The tool for work release isn’t what the judge needs for Level V. I want to focus on the
youthful offender, and target the under 21. The boot camp will be youthful offenders. The
decision to put someone in boot camp will be the AG, PD, judges and presentence. DOC’s
decision will be to exclude who’s not appropriate. DOC will receive their decision.

The HONORABLE MARLENE LICHTENSTADTER, CHAIR, PAROLE BOARD, Speaking on
Parole Board Risk Assessment

The Board of Parole does utilize a risk assessment instrument which was developed two
years ago and has undergone several revisions. Although not validated, the instrument contains
those factors which in the judgment of Parole Board members and supported by local and
national research have a demonstrated relationship to future criminal activity. The instrument is
considered to be advisory only. The Parole Board has established a data base for the purpose of
tracking the recidivism of those offenders for whom the risk instrument was used. Among the
factors considered by the Board to make decisions for release are the nature of the current
offense, most serious prior offense; number of prior adult incarcerations; number of prior
periods of probation/parole supervision (adult); indications of violent behavior while
incarcerated. Mitigating and aggravating factors (rehabilitative efforts; victim restoration;
mental health; age at hearing; substance abuse history; release plan; community support, etc.)
are influential in guiding the decision.

Criminal history seems to be the best predictor of future criminal behavior, although this
factor becomes less significant as offenders "age out." Based upon the documented social
histories, the factor most related to violence seems to be child abuse. An overwhelming
percentage of violent offenders seems to have histories of physical/sexual abuse. This suggests a

powerful need to focus violence reduction efforts on prevention strategies directed toward
children and their families.
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1. CORRELATES OF VIOLENCE

Compiled by Dorothy Lockwood, Ph.D., Associate Scientist, Center for Drug and Alcohol
Studies, University of Delaware, June 10, 1993.

CRIMINAL VIOLENCE:

Most research on criminal violence is based on the subculture of violence theory
(Wolfgang and Ferracuti, 1967). This theory purports that certain characteristics are common
among violent persons, including race, socioeconomic status, educational background and

gender.

Social learning theory is another common framework used to explain criminalviolence
(Scott, 1979; Archer, 1977). This theory is based on the idea that violence is learned.

Race

*

Higher rates of violent crimes among Blacks are frequently explained as result
of dysfunctional adaptation and lack of cultural identity (Oliver, 1989; Johnson.
1985; Thomas, 1987).

Correlation between race and violent crime disappear when socioeconomic
status is considered (Hamparian et al., 1978; Blau and Blau. 1982; Messner and
Gold, 1992; Brownfield, 1982;

Yictim of childhood abuse

x

Violent offenders are more likely to have been victims of child abuse than are
nonviolent offenders (Fagan and Wexler, 1987; Widom, 1989; Riveria and
Widom, 1990; Lewis et al., 1989).

Black males who have been abused as children are at greatest risk of
committing violent acts (Riveria and Widom, 1990). :

Gender

*

E 3

The correlates of violence are different for males and females.

Victims of females are usually family members/significant other (Rosenblatt
and Greenland, 1974)

Black women have violent crime rates equivalent to those of men (Laub and
McDermott, 1985; Simpson, 1991; Lewss, 1981). Again, income inequality
c;.)g(gloa)ms much of the difference in rates of criminal violence (Hill and Crawford,

Drug Use and Participation in Drug Sales

®

The association between drué use and violence is most frequently explained in
t