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DEPARTMENT OF CORRECTIONS /:)39r~S9!t 
RECE.\'JEO ~UG u .\- \ 

MISSION 
N\C\N;oa~O;rCEN1£R 

The Mission of the Department of Corrections is 
to reduce the risk of criminal conduct, through 
a partnership with communities, with a 
continuum 'of community supervision, 
incarceration, sanctions and services to manage 
offender behavior. 

STRATEGIC GOALS 

• Manage offenders using the least resttictive method 
within the continuum of PI'OiJ1Btion, prison and parole 
consistent with public, staff and offender safety .. 

• Maintain balance in the corrections system by ensuring 
that convicted criminals serve the time required by law 
and by providing community CO"Bctions programs and 
structure to effectively manage offenders under . 
probation and parole supervision,. 

• Ensure offender access to corrections programs and 
intelVentions that reduce the risk of future criminal 
behavior .. 

• Ensure offenders completing prison sentences receive 
structured transition services such as work reieas8, 
housing, assistance finding employment, mental health 
and drug and a/cohol treatment so they succeed in the 
community,. 
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DEPARTMENT OF CORRECTIONS 

STRATEGIC PLAN SUMMARY 
JANUARY 7, 1994 

The Oregon Strategic Plan is a major victory in the effort to 
create a balanced corrections system coupled with effective 
risk reduction strategies that began with the Governor's Task 
Force on Corrections in 1988. The Legislature approved the . 
plan by voting for Senate bill 139, House Bill 2481 and 
Senate Bin 5505, the Department's $382.5 million budget for 
1993 .. 95. .. 

,The Strategic Plan promotes balance through: 

.. A major investment in community corrections 
structured sanctions and services, 

• Expanded prison programs aimed at reducing risk, and 

• Strengthened transition services to enable offenders 
to' successfully return to t~eir communities. 

The budget funds adequate prison beds for all offenders 
sentenced to prison under Sentencing Guidelines and 
offenders who commit serious violations of probation 'and ' 
parole. 

The Strategic Plan, incorporated in Senate Bill 139, also. 
establishes swift and sure punishment at the local level f~r 
offenders who violate tf1e terms of their probation. Probation 
and parole officers will have the tools, including short-term 
confinement and electronic surveillance, to show offenders 
the consequences of violating probation or parole. These 
sanctions can be imposed without going to court, cutting 
court costs and delays in punishing violators. This strategy 
will help reduce the number of offenders who are revoked to 
prison who have not been convicted of a crime. 
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The Department's budget includes $10 million in new money, 
and redirects nearly $ 7 million within the corrections area to 
pay for local sanctions and to expand critical corrections 
programs and services throughout the Department. New or 
expanded .programs aimed at reducing risk include: . 

• Structured transition services including work release, 
supervised housing, and help finding employment for 
offenders completing prison sentences, so they· succeed 
in the community; 

• Cognitive skills programs to assist offenders to make 
positive, re~;ponsible choices leading to productive law-
abiding livesi; . 

• Alcohol and drug treatment programs to change offender 
behavior, so their addictions don't lead to further crimes; 

• Short .. term confinement in local work centers, jails and 
probation centers; 

• Day reporting, electronic surveillance and community 
service project~s; 

• Regular and intensive supervision of higher-risk offenders 
to control these offenders in the community. 

Senate Bill 139 also has ·a major impact on the need for 
additional prison beds and, in turn, the cost to operate the 
Oregon corrections system during the 1993 .. 95 biennium. 
Without this ,egislation; the prison population would have 
reached 7,333 inmates by July 1995 compared to 6,603 with 
the legislation ... a difference of 730 beds. This is a savings of 
nearly $90.0 million in prison operating and construction costs· 
over the next two years alone for the State of Oregon • 

LT4.12 
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DEPARTMENT OF CORRECTIONS 

HIGHLIGHTS OF SENATE BILL 139 
JULY 30, 1993 

Senate Bill 139 establishes corrections policies that are critical to 
create a balanced criminal justice system for Oregon. This bill is the 
product of a negotiated process involving the criminal justice 
community. As a result of their hard work, the final product is 
supported by th~ District Attom,eys Association, the Sheriffs 
Association, the State Courts, the Statewide Community Corrections 
Directors, the Oregon Criminal Justice Council and the Association of 
Oregon Counties. 

• PRISON BEDS TO HOUSE SERIOUS OFFENDERS: 
Maintains adequate prison beds for all offenders sentenced to prison under 
Sentencing Guidelines and offenders who commit serious violations of 
probation and parole . 

P.04/22 

Senate Bill 139 has a major impact on the need for additional prison beds 
and, in turn, the cost to operate the corrections system. Without S8 139, 
the prison population would reach 7,333 inmates by July 1995 compared to 
6,603 with the legislation. The 730 bed difference consists of three 
elements -- 357 beds by reducing probation and parole revocations, 261 
beds by reclassifying selected felonies to misdemeanors and 112 beds by 
shortening the length of parole supervision. This is a savings of nearly 
$90.0 million in prison operating and construction costs over the next two 
years alone for the State" of Oregon. 

• IMMEDIATE PREDICTABLE CONSEQUENCES FOR OFFENDERS: 

• 

Establishes swift and sure punishment at th.e local level for offenders who 
violate the terms of their probation. Probation and parole officers will have 
the tools, including short-term confinement and electronic surveillance. to 
show offende~s the consequences of violating probation or parole. These 
sanctions can t?e imposed without going to court, cutting court costs and 
delays in punishing probation violators . 

DOES NOT RELEASE OFFENDERS FROM PRISON: 
This bill does not release offenders from prison to community sanctions. 
Offenders sanctioned in this process are currently on probation in the 
community. 

- 1 -
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ENSURES PAROLE SUPERVISION OF ALL OFFENDERS: 
Provides for a minimum of 6-monthsp 12-months, and 18~months parole for 
offenders depending on the severity of their crimes. Supervision can be 
extended if the offender does not substantially comply with the conditions 
of supervision. Maintains extended parole for sex offenders and a minimum 
of three years for murderers . 

. Provides for extended inactive parole, which could be reactivated if ~n 
offender reoffends. 

HELPS LOCAL SHERIFFS MANAGE THE POPULATION OF JAILS: 
Places a limit on the time offende'rs can be held in local jails awaiting parole 
violation hearings. 

• RECLASSIFIES LESSER C FELONIES TO MISDEMEANORS, 

• 

Reclassifies five lesser felonies to misdemeanors. Currently, offenders 
convicted of these felonies are placed on probation under Sentencing 
Guidelines. Offenders sentenced for these misdemeanor offenses may 
receive a combination of jail time with their probation sentence . 

FINES ARE INCREASED:, 
Felony fines are increased to $300,00,0 for a Class A felony and $200,000 
for a'Class B Felony. The fine remains $100,000 for a Class C felony. 

Fines for misdemeanors are doubled to $5,000 for Class A, $2,000 for Class 
8, and $1,000 for Class C . 

- 2 -
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6ith OREGON ~EGI¥Am"E ASSE!."\{8LY-1993 RegT.Ilar Session 

Enrolled 

Senate Bill 139 

913035820558 

Printed pursuant to Senate Interim Rule 2l3.28 by order of the President of the Senate in conform­
ance ~ith presession filing rules, indicating' neither advocacy nor opposition on the part of the 
President (at the request of Department of Corrections) ". . 

680 
CHAPTER ................................................ . 

AN ACT ';,1 
. .. 

" . 

Relating to crime: creating new provisions: amending ORS 131.315, 13;.540, 137.550. 161.390, IGl.!S2o: 
161.635, 164.045, 164-.055, 164.115. 164.125, 164.215, 164.255, 165.013, l65.055, 166.715, 423.530 and 
423.550 and section 4, chapter 614, Oregon Laws 1989; repealing ORS 144.305 and 144.310; lim~ 
iting expenditures: and declaring an emergency. 

Be It Enacted. by the People of the State of Oregon: 

SECTION 1. ORS 423.530 is amended to read: 
423.530. (1) Financial grants for community corrections pursuant to ORS 423.500 to 423.560 shall 

consist ot: 
(a) Payments from moneys appropriated to the Department of Corrections for the purposes of 

management, support services anci super""ision of parolees, probationers and offenders subject to 
post-prison supervision. The department shall determine, prior to July 1 of each odd-numbered yesr, 
each county's percentage share of the amount appropriated for the purposes of this subsection. Such 
determination shall be made by use of a workload formula adopted by the department by ru.le, which 
formula shall be in effect beginning July 1, 1991, and which formula shall include all parole and. 
p!'obation appr,;)priations subject to re'l.-1ew and comment by the Community Corrections Advisory 
Board befol'~ the rule becomes final. This determination shall be based upon the community super­
vision workload and the difficulty and cost of servicing that wOrkload. 

ib) Enhancement gTants from the department for the purpose of providing community c:o:rrec:tlons 
services. The departmant shall determine, prior to July 1 of each odd-numbered year. ea.c:h county's 
percentage share of the amount appropriated for the purposes of this subs@ction. Such determination 
shall be (adopted by ruZe and sha.ll be bQ.$ed u.pon statewide crime and demograp'hic data. c:ertifz.ed by 
<l state agen.cy other than the Department of C017'ections. The data shall be subject to relJielJJ and 
com.ment by the Community Corrections Aduisory Boa.rd before the determin.ation of the department.) 
made by use of a ~()!'k1oad formula adopted by the department by rule, which formula shall 
be in effecl begim:l.ing July 1. 1993. This d.etennination shall be based upon the community 
S11peMsion workload. and the difficulty and cost of servicing' that workload. The formula 
shall be subject to re'ri.ew and. comment by the Community Correetions Advisory Board be­
fore it becomes final. 

(c) ApprOpriations to ceunties pursuant to ORS 423.550 to 423.560 approved for local government 
corrections programs shall not be 1'educed by the department except by action of the Legislative 
As$embly or the Emergency Board. Such reductions shall be made p).'QPortionately using the appli­
cable allQcation formula. 

(2) The department shall by rule provide for computation of each county's entitlement in each 
biennial period in the event participation by the county is for less than a biennial period. Such 

P.06/22 
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computation shall be based upon any actions approved by the Legislative Assembly relative to the 
timing (If ~enditures urith respect to appropriations for purposes of subsection (l) of this section. 

SECTION 2. ORS 423.550, as amended by section 3, chapter 614, Oregon Laws 1989, is amended 
to read: . 

423.550. (1) 'When a county purswmt to ORS 423.500 to 423.560 assumes responsibility for any 
portion of correctional services previously provided by the Department of Corrections, the county 
and the department shall enter into an intergovernmental agreement that includes an apPl'oved local 
commWlity corrections' plan, program descriptions, budget a.llocation, performance objectives and 
method of evaluation for each correctional ser"'ice to be provided by either the county or the de. 
partment. Funds appropriated for the provision of these conections services shall be apportioned 
between the department and the county as provided for in each intergovernmental agreement drawn 
to effect the purposes of ORS 423.505 and tbis section. . 

(2)(a) Exc:ep~ as provided in paragraph (b) of this subsection, any State correctional field officer, 
immediate supervisor of such conectional officer or any supporting clerical personnel whose job 
involves rendering set'Vices assumed by the county may t'ransfer to employment by the county or 
may remain in the employm.ent of the department and provide field services to the county under the 
terms of a contract for services between the. county and the department. The county shall pay the 
department for any services rendered by such employees on an actual cOSt basis. 

(b) In any county having a population of 200,000 persons Or more. at the discretion of the 
county, all state correetional field officer$, immediate superVisors of such correctional officers and 
any supporting clerical personnel whose jobs involve rendering services assumed by the county shall 
transfer t~ county employment. An employee who is involuntarily transfe~d under this para­
graph may, within two years of the transfer, terminate county employment and immediately 
return to employment with the Department af Corrections in s. vacant position. The termi­
nation and reemployment of the employee is subject to the previsions of ORS 236.605 to 
236.650 as those statutes apply to sick leave. vacation leave, retirement sY.$tems, preexistitlg 
conditions 1U1der health insurance plans and seni~rity_ 

(c) Any such employee transferring to county employment under this section shall not suffer any 
reduction in salary or -retirement eligibility. Any such employee sh\!.ll be considered a transfer-r-ed 
employee and shall be subject to ~e provisions of ORS 236.610 to 236.650. 

(3) Any such employee who transfers employment pursuant to subsection (2) of this section shall 
be entitled to reenter state employment within 30 days if the c::ounty to which the er.oployee has 
transferred v.-ithdrs"iVS from parlic:ip.:.:tion under ORS 423.500 to 423.560 or if fupds are not appro­
priated to cany out the purposes of ORB 423.500 to 423.560. The employee shall reenter state em­
ployment .s'l.t the same status and seniority that the employee held prior to the transfer. The return 
transfer right shall be exercised in accordance with ORS 236.610 to 236.650 and the applicable col­
lec~ive bargaining agreement. 

SECTION 3. Section 4, chapter 6l4. Oregon Laws 1989, is amended to read: 
Sec. 4. The amendmentS to ORS 423.550 by section 3, [of this Act) chapter 614, Oregon Laws' 

1989. and seclion 2 of this 1993 Act apply only to counties that assume responsibility for 
correctional services pursuant to ORS 423.500 to 423.560 on or after [the effecth'e date of this Act} 
October 3, 1989. 

SECTION 4. (1) The State Board of Parole and Post·Prison Supervision shall adopt rules 
providing for periods <rf supervised puole and post-prison J;upervision subject to the follow­
ing: 

(a) All prisoJler5 shall serve at least: 
(A) Six month~ of superrised parole or post-prison supervision for crimes in crime cate­

gories one to three; 
(B) Twelve mODths of supervised parole or post-prison super-.ision for crimes in crime 

categories four to six; 3lld 
(C) Eighteen'months of supervised parole or post.prison supervision for erinles in crime 

categories seven to eleven; . 

Enrolled Senate Bill 139 Page 2 
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(b) Prisoners $eJ'l'Cenced as dOl!lge!'QUS offenders unde~ ORS 181.725 and 161.735. for ago 
gravated mw.-der under ORS 163.1OS or for murder llnder ORS 163.U5 shall serve at least 
three years of supervised ~aroIe or P!)st·prison. ~petvision; and 

(e) Priscmers ~emtel1Ct!!d for vi01ating OT a;tempting to violate ORS 183.375, lS:U05, 
163.408, 163..411, 163..425 or 163.4.27 sball serve a ~ of post·pri$on $Upervision as provided 
in ORS 144.103. 

(2) No sooner than 30 days pI.iio. to the minimum supeTVision date of an offender' B 

supervised parole or post.prison su!pervision, the supervising officer may send to the board 
a closing summary if'the offender /h.as substantially fulfilled the supervision conditions. The 
swrunary shall include: .I . . 

(8) An evaluation of the offe~ide1""$ compliance with ~per\lisjon conditions; 
(b) The $tatus of the OffeJ1

7
d'l!r's court ord.ered. monetary obligations, inc:ludinlt fines and 

restitution, if any; , 
(c) 'rAe oftender's employment status; 
(d) The offenders add.n!;ss; 
(e) Treatment program outconte; 
(f) Any new crimiEI.ml activity; and 
(g) A recommendation that the board place the offender aD unsupervised parole Or post. 

prison supervision. 
(3) Upon completion of the period of supervision and after reviewing the closing su.nuilaz:v 

submitted Wleier subsection (2) of this sec:tiollt the board may: 
(a) Order a period. of inacti'\te parole or post.prison supervision that shall conf;inue until 

the expiration of the sentence; or 
(b) Extend the supervision period if it finds the offender has not substantially fulfilled the 

supervision conditions or has failed to eotnplete payntent of restitlltion. . 
(4) During the pendency of any violation proc;eedings, the running of the supenision pe­

riod and the sentence is stayed., and the board. has jurisdiction oVer the offender until the 
proceedings are resolved. 

(5) The board shall send written notification to the supervised offender of the e:;piration 
of the sentence. . 

SECTION 5. The State Sentencing Guidelines Boam shall amend its rules regarding 
post.-prison supervision S8ZU::tions i;O provide graduated periods of maximum sanctions based 
on the length of the supervision term as follows: 

(1) Si:c months if the term of supervision is one year; 
(2) Nine months if the tenu of supervision is two years; and 
(3) Twelve months if the term of mpervlsion is three years. 
SECTION 6. Section 5 of this Act is repealed on November 1, 1995. 
SECTION 7. ORS 144..805 and 144.310 are repealed. 
SECTION 8. The Legislative Aasembly finds that: 
(I) To protect the public, the crimiDal jllStice system must <,lotnpel compliance with the 

conditions of probation by resp()ncling to violations with sy.ift, certain and fair p1.Ulishments. 
(2) Decisions to incarcerate offenders in state prisons for violation of the conditions of 

probation must be mad~ upon a reasonably systematic basis that will insure that available 
'prison space is used to hc:n;u;e those offenders who constitute a serious threat to the public, 
taking into consideration the availability of both prison space and local resources. 

SECTION 9. (l) S~ons 10 to 15 of this Act and the amendments to ORS 137.540 by 
section 16 of this Act apply to: 

(a) All persons on probation for felonies committed on or after September 1, 1993. 
(b) All persons on probation for felonies committed prior to September 1, 1993, if: 
(A) The 5~tencing judge orders, on OT after Sep~mber 1, 1993, that the pet'SOh be I$Ub· 

ject to sections 10 to 15 of this Act and the amendft1ents to OM 137.540 by section 16 of thi$ 
Act; and . 

• '. Enrolled Senate Bill 139 Page 3 
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(B) The probationer consents in writing or on the· record to be subject to sections 10 to 
15 of this Act and the amenc:lD:tents to OM 137.540 by section If;) of this Act. . 

(2) If it calUlot be determ.ined whether the felony was committed on or after September 
1, 1993. the crime shall be deemed, for p~oses of sections 10 to 15 of this Act and the 
iUDCdme:ats to ORS 137.540 by seemon 16 of this Act, to have been co:Hlmitted prior to Sep­
tember 1, 1993. 

SECTION 10. (1) Except as othemse provided in subsection (2) of this section, when a 
court SU5pel1d.s the imposition or execution of sentence and places a defendant on p1'Obation, 
or sentences a defendant to probation under the rules of the State Sentencing Guidelines 
Board and orders a defendant placed lmder the supe:r"llision of the D-apartment of Corrections 
or a CQUllty community COn:'ECtioDS agency. the Department of Corrections or the county 
community eorrectiol!l.S agency shall impose structured, intermediate sanctions for the ,.rio­
lation of conditions of probation in accord.anc:e with rules adopted under section 11 of this 
Act. Under no ciremostances may the Department of Correction$ o:t" a cou.nty com=unity 
corrections agency revoke probation. 

(2) The sentencing judge shall retain authQrity: 
(a) To revoke probation and receive recommendations regarding revocation of probation 

from the S\.;.pervising officer made in accordsnce with ruleS adopted under section 11 of this 
Act; 

<b) To determine whether conditions of probation have been violated and to imFQ~e 
san.cUons for the violation$ it the court, at the time of sen~encing, 1>tates on the record.' that 
the court.is retaining such authority; mid 

(c) To Cinlse a probationer to be brought before the court for a hearing upon motion of 
t}:1e district anorney or the eoun's own, motion prior to the imposition of any stru~ured, 
intermediate sanctions or within four judicial days after receiving notice that a structured, 
intermediate sanction has been Unposed on the probationer pUTSuant to rules adopted under 
section 11 of this Act and to :revoke probation or impose such other or additional sanctioJl5 
or modify the conditions of probation as authorized by law. 

(S) In no case may the sentencing judge cause a probationer to be brought before the 
court for a heari.ng and revoka probation or impose other or additional sanctions after the 
probationer has completed a structured, iIltermediate sanction imposed by the Department 
of Corrections or a county community corrections agency pursuant to rules adopted under 
section 11 of this Act. 

SECTION 11. (1) 'l11e Department of Correc~ions shall adopt rules to carry out the Pltr­
poses of this Act by establishing a s~-stem of struciured, intermediate probation violation 
sanctions that :may be imposed by the Department of Corrections 01' a c_ounty community 
corrections agency, taking into consideration the severity of the violation behavior, the prior 
violation history, the severity of. the underlying criminal conviction, the criminal history of 
the offender, protection of the community, deterrence, the effective capacity of the state 
prisons and the availability of appropriate local sanctions including, but not limited to. jail. 
community service ~ork. house atTeSt, electronic surveillance. restitution centers, work 

. release centers, day reporting centers or other local sanctions. 
(2) Rules adopted by the D,epartment of Corrections under this section shall establish: 
(a) A system of structured, intermediate probation violation sanctions that may be im­

posed by the Department of Corrections or a county comnxunity corrections agency on a 
probationer who waives in writing a probation violation hearing, admits Or affirmatively 
ChOOSM not to contest the violations alleged in a probation violation report and consents to 
the sanctions; 

(b) Procedures to previa" a probationer with written not~li!e of the probationer' 8 right to 
a hearing before the court to determine whether the probatLmer violated the conditio!1$ of' 
probation alleged. in a probation violation report, and if 50, whether to continue the 
probationer on p~bation subject to the same or modified conditions, or order sanctions for 

Enrollee:! Senate Bill 139 Page 4 
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any violations and the right to be represented. by counsel at the heaT':"I:' i' the: rt"or.?tioner 
is indigent: 

IC) Pt'OC'edu:res for a. probationer to waive in writing a probation "",,)~w:>n h~ari~~, admit 
0'(" hot CQJi~t the violations alleged in the probatioft '\iolation ~port and consent to the 
imposition of structured. intenaedia.te 53.J:1.cttoru; by the DepanmeI'lt of Corrections or a 
COWlty commlUliiy corrections agenc)'; 

Cd) The level and. type of sanctions that may be imposed by probation officers and by 
supervisor,:..' personnel; 

(e) The level and type of '\iolation behavior warranting a recommendation to the court 
that probation be revoked; 

(f) Procedures for no~:n.g district attorneys and the courts of probation '\;olations ad­
mined. by probationers and the sanctions imposed by the Oepartment of C.orrec:tions or 
county communi~ COlTections agencies: and 

(g) Such other poucies or procedures as are necessary to carry out the purposes of this 
Act. 

(3) Jail confinement imposed as a custodial sanction by the Depal'tment of Corrections 
or a coun.n.- community corrections agency pursuant to' rules adopted under this section shall 
not ex(:eed 30 d.ay$ per violation repClrt. The total number of days of jail confinement fol:' all 
~ioiation reports per conviction shall not exceed the maximum number of available jail cus­
tody units under rules adopted by the State Sentencing Guidelines Board. 

14) ~onjail confinement imposed as a custodial sanction by the Department of COl:'­
rections or a eouu'ty community corrections ageney pursuant to rules adopted under this 
section shall not exceed the maximum number of available nonjail custody units under rules 
adopted by the State Sentenci%lg Guidelines Board. 

SECTION 12. Subject to rules adopted under section 11 of this Act. after reoeiving WTit. 
ten notification of rights. a probationer may waive in writing a probation "iolation hearing, 
admit or not contest the violations alleged in the probation \;olation report and consent to 
the imposition of structUred. intermediate sanctions by the Department of Corrections or n 
county communit:- corrections agency pursuant to rules adopted under section 11 of this Act. 

SECTION 13. Prior to the imposition of any str.1ctuf1!d. intermediate sanction 01" within 
four judicial days after l'f!ceiving notice that a struenu-ed, intermediate sanction hll$ been 
imposed on a probationer pursuant to nUes adopted under section 11 of this Act, the court, 
upon lDacon of the district attorney or on its own motion~ may cause the probationer to be 
brought before the court for. a hearing, and may revoke p'("Obation or impo~e such other or 
additional sanctions or modify the conditions of probation as authorized by law. In no case 
may the sentencing judge cause a probationer to be brought before the court for a hearing 
and revoke probation or impose oUler ot' ad.ditional sanctions after the probationer has 
completed a S"trUctured. interntecliate sanction imposed by the Department of Corrections or 
a eoun~ community corrections agency purswmt to rules adopted under section 11 of this 
Act. 

SECTI02' 14. The State Sentencing Guidelines Board shall adopt rules to provide adell­
tion;li nonjail eustociy units to be used as sanctions for .. -iolations of conditions imposed as 
part of a probationary sentence. The ntles shall provide for up to 30 nonjail custody units for 
offenses classified in Crime Seriousness Categories 1 and 2 and grid. blocks 3G. sH and 3X; 
up to 60 nonja.il cUSUldy "Wlits for offenses classified in grid blOcks 3A through SF. 4C throu~h 
41 and 5G througis. 51: and up to 90 nonjail custody units for offenses classified in grid bloek.$ 
of. SF through 61. 7F through iI and offenses in ""hich a sentence of probation was imposed 
as a dispositional aepart1Ue Or as an optional probation. . 

SECTION 15. TheState Sentencing Guidelines Board shall adopt r\:tes to limit the num­
ber of jail custody units that a sentencing judge ma~· impose immediately upon sentencing 
as p;i;M: of a probationary sentence to no mOre than one-third of the total jail custody units. 
The remai.nUlg jan cus~y units may be used to sanction violations of conditions imposl!d 

.Enroiled Senate Bill 13$ Page 5 

P.10/22 



.,. 

• 

• 

AUG-02-1994 15: 58 FRO!"I OR CORR. DIR. OFF. TO 913036820558 

as part of the probatio:a.lUY sentence. A sent.encing judge may exceed these limitations 
without dl!p~ upon a fiDding of adequate jail space. 

SECTION 16. ORS 137.540 is amended to read: 
137.540. (1) The court may place the defendant On probation, which shall be subject to' the foJ· 

lO"l'-'ing general conditions unless specifically deleted by the court. The probationer shall: 
((a) Rema.in "under the $upuuisicn. and. central of the probation department.} 
(fbJ Abide by the direction. of the probation department a.nd its representatives.) 
((c) Promptly end. tru.thfully answer all reason.able inquiries of the probation officer relating to 

proba.tion per(ormaJtce.) 
[(d) Tn.Iihfu,Uy report monthly at times a.nd in a marmer specified by the prebation depa.rtment or 

its representatiue.J . 
(a) Pay sup~on fees, fines, restitution or other fees ordered by the court. 
(b) Not use or possess controlled substanc:es except pursuant to a medical prescription. 
(cl Sllbmit to te$ting of breath or urine for eontl"Olled substance or alcohol use jf the 

probationer bas a history of substance abuse or if there is a reasonable suspicion that the 
probationer has illegally used controlled stibstances. 

(d) Participate in a substance abuse evaluation as directed by the supervising officer and 
follow the reeommendations of the evaluator if there are reasonable grounds to believe there 
is a history of SlIbstance abuse. 

(e) Remain in the State of Oregon until written permission to leave i~ ~anted by the [probation 
departme.n.t] Department of Corrections or a county community (lorrections agen(lY [07" its rep· 
resentatives 1. 

m If phy-sieally able, find and maintain gainful full-time employment, approved schooling, or a 
full-time combination of both. Any waiver of this requirement must be based on a finding by the 
court stating the reasons for the waiver . 

(g) Change neither employment nor residence without [promptly informing the probation. depart· 
ment] prior permission from the Department of CO'l"nl(:tions or a county community cor. 
rections agency (or its representatives). 

(h) Permit: the probation officer to visit the probationer or the probationer's residence or work 
site, and. report as requi1"eCl and abide by the d.irection of the supervising officer. 

em Subm.it to fi,.'Lgerprinting or pMlolJ1'czphin.g. or both. when requested by the probati.on depart. 
ment for superuisian purposes. J 

(i) COJ!lsent to the search of person1 vehicle or premises upon the request of a represen­
tative of the supervising officer if the supervisme- officer has reasonable grounds to believe 
that evidence of a violation will be found, and submit to fingerprintirlg OJ;" photographing, or 
both, when requested by the Department of Corrections or a county community corrections 
agency fol' supervision purposes. 

(j) Obey all hws, municipal, county, state and federal. 
[(k) Pa.y fines, costs including probation costs. a.ttorney fees or restitution or a.ny combina.tion 

ther-eof ordered by the court on a schedule of pa.yments determined by the cot'rt.] 
(k) Promptly and tTUthfully answer aU reasonable inquiries by the Department at' COJ" 

rections or a county community COlTections agently. 
(L) Not possess weapons, firearms or dangerous animals. 
em} If nnd4!r supervision for, Gl' previously convicted of, R sex offensf: under ORS 163.305 

to 163.405, and if reeommended by the supe:M.ismg officer. successfuUy complete a sex 
offender treatment program approved by the supervising officer and submit tl? polygraph 
examinations at the d.ireetion of the supervising officer. 

(n) Participate in a meJ!ltal henlth evaluation as directed by the supervising officeJ' and 
follow the recommendation of the evaluator. 

(2) In addition to the general conditions. the court may impc ~e any special cQnditions o( pro­
bation that are reasonably -related to the erime of conviction or the needs of the defendant 
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for the protection of the public or reformation of the offender. or both: including, but not limjted t.o, 
that the, probationer shall: 

(a) For crimes committed prior to Nov~mber 1. 1989. and misdemeanors c~;:amitted on or after 
November 1, 1989. be confined to the county jail or be restricted to the probationer's own residence 
or to the premises thereof, Or be'subject to any combination of such confinement and restriction. 
such confinement or restriction Or combination thereof to be for a period not to exceed on!! year 
or one-half of the maximum period of confinement that could be imposed for the offense for which 
the defendant is convicted, whichever is the lesser. (However, the cou.rt sha1l not order restriction. to 
residence or premises thereof in the ctlSe of a defend4nt convicted of t;% crime in the course of which the 
defendant used Or threatened to .use any wea.pon or in the course of which the defenda.nt caused, a.t­
tempted tD I!ause or threatened to c(%use, physical injury to another.] 

(b) For felonies ~om.mitted on 01' after November 1, 1989, be confined in the cQunty jaiL or be 
subject to other custodial sanctions under community supervision, or both, as provided by rules of 
the State Sentencing Guidelines Board.. [The court shall not order restri.ction to residen.ce ot' premises 
thereof in the case of a defendant convicted of a crime in the course of which the deff?ndan.t used or 
th'rlY'otell.ed to use any wea.pon or in the course of which the defendant caused, attempted to CIlUSe or 
threa.tened to cause physical injUry to another.J 

[(c) Submit to polygraph exa.mination by Il qualified polygraph f!%aminer designated by the court 
or probation officer under terrll.S and conditio71.S set by the court.] , 

((d) Enroll: pa:rticipate end successfully complete designated res£dentzaZ treatment programs for 
drug, alcohol or mental health problems. J 

[(e) Aostain from or limit the use of intoxicants.] 
[m Submit to ra.ndom urinalysis (1l the direction of probation. officer. J 
erg) Refrain from knowingly C1Ssoc:i(%tin{,! with pe1'so7/.S who USe or possess c071.t'rolled $ubst~n.ces il-

lega.liy, or from (reC;'l.UJnting plrzces wheN! such 6uhstances are kept or sold.] 
[(h) Refrain from knowingly associating with .. ] 
((A) Codefendants or crime partners.) 
((B) Persons known by the probationer to be engaged in criminal activities. J 
[re) Persons 'lULder (2 specified age except u.nder specific circumstances spedfie.d in writing by the 

cou.rt or probation c{ficer. J 
[I'D) Other dp.sign.a.tea. persons.] 
[(i) Undergo medical, psychol6gical or [herop>, treatment,} 
[(,i) Take Antabuse, if medically r;.pproved.] 
[(k) Submit to breath test or blood test to determine blood. alcahul conten.t upon. request of a pro­

bation officer having reasonable grou.nds to believe the results would d.isclose e~'idence of a probation 
violation. This con.dition may be set when it is retlSonably related to the TtGlture of the offense or 
treatment of the offender.J 

((L) Neither own, possess 1U)r control any firearm or any other specified weapon.] 
((m) Submit penlon., residence" vehicle and properly to search by c: probation offu:.er hauing I"ea· 

sonable grou:nds to believe such search will disclose er;itkltce of a probation violation. This condition 
ma)' be set when it is l"etlSoruzbly related to th,r; natu.re of the offense or treatment of the offender.} 

[(3)(a) As a. con.ditwn of probation, the court mCLY require the defendan.t to report to any state or 
local mental hea1.th facility or other appropritJ.te mental health program for evaluation. Whe1t€uer med­
ical, psychia.tric or psychological treatment is recommended,. the court may order the defen.dant, as a 
condition of probation, to cooperate with and accept the treatment from the fac;lity or program.] 

[(1;) The fa.cility or program to which the defen.d(J.nt has been referred for evaluation shall perform 
such elJalucuion and submi~ a written report of its findings to the CCIun. If the facility or program finds 
that tN!atment af the defendant is appropriate, it shall include its recommenda.tio~ for treat7TLf!n.t in the 
report to the court.] 

((e) WheI:C:,·'er trea.tment is pror;id.ed by th.e facility or progrt;!Jn, it shell furnish reports to the COlll"t 
on. Co regular btlSis concerning the progress of the defendant.1 
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[(d) Copies of all reports su.bmitted to the court pursuant to this section. shall be furnished to the 
defendant a.n.d the counsel of the defendant. The conruientialitj' of these reports shall be determined 
pursuant to ORS 192.501 to 192.505.] 

[(e) Whenel.:er trea.tment is provided pursuan.t to this su.bsectwn., the court may order, as an adtii­
twn",l condition of pl'OQation, that the defettdtr.n.t pa.y the recscmable cost of the treatment to the mental 
health. (acility or progl'r).m provUiing the treatment.) 

[(4) As a condition: of probation, the COI.!rt ma.y order the defenda.nt to pay to the provider the 
reasonable cost of psychiatric' or psychological treatmen.t or other cou.nseling services prolJi.ded to the 
lJictim or victims aM the victim's family resulting from or related to the crime or crimes of which the 
defendan.c was convicted. J . 

[(5)(a) As c condition of probation, the court may requ.ire the defenda.nt to:) 
[(AJ Be evaluared as prouided in 01$ 137.227. If the elJcluati.on finds the de.fen.da.nt to be an. al­

coholic or a drug.aependenc person, and if public or priuate- resources are at;a.ilable, the court shall 
order, as an a.dditional· condition of probation, the defendant to enroll, participate in and successfu.lly 
r;omplele an 'appropriate treabneni program for alcohol or drug dependency problems. An. et!aluation 
will not be required if the cou.rt has e.niered a finding that the defenr:l.ant is an alcoholic OT' a d.rug­
dependeT/.t person. under O]ZS 187.228.] 

((E) :enroll, pa.rticipate in and successfully compiete a designa.ted treatment program (or a.lcohol 
or drug dependency problems if the court finds that the defendant is an alcoholic or a dnJ,g.aependent 
person under ORS 137.228.] 

[(0) When.euer el)a.luation or treatment is required u.nder this subsection, the court may ortier, as 
an a.ddi.tum.a.l condition. of proQation, that the defendan.t pay the reasonable cost of the eualuation. or 
treatment to the prolJider of the el:a.il.lation or tl'eatment.) 

((6)] (3) Failure to abide by aU general and special conditions imposed by the court and super­
vised by the (probation de.pa:rtment and its repl'esel1.tattues·j Department of Corrections 01" a county 
community correctk"1S agency may result in arrest, modification of conditions, revocation of 
probation or imposition of 6trucNred, intermediate sanc:tions in accordance with rules 
adopted under section 11' of this 1993 Act (or T/.otifi,ccr.&ion. of th.e lJiolation to the sen.ten.cing court]. 

[(7)] (4) 'The court may at any time modify the conditions of probation. 
((S)J (5) It shall not be a cause for revocation of probation that the probationer failed to apply 

for or accept employment at any workplace where the're is a labor disp~te in progress. A$ used in 
this subsection. "labor dispute" has the meaning for that term pro,,-jcied in ORS 662.010. 

SECTION 17_ ORS 137.550 is amended to read: 
137.550. (1) Subject to the limitations in ORS 137.010 and to rules of the State Sentencing 

Guidelines Board for fi210nies committed on or after November 1, 1989: 
\al The period of probation shall be such as the coun determines and may, ir. the discretion of 

the court, be continued or extended. 
(h) The court may at any time discharge a person from probation. 
(2) At any time during the probation period. the court may iSsue a warrant and cause a de­

fendant to be an-ested fOT violating any of the conditions of probation. Any probation officer, poliee 
officer or other officer with 'P~wer of arrest mayan-est a probationer without a warrant for violat­
ing any condition of p:"obation, and a statement by the probation officer setting forth that the 
prt.lbationeT has, in the judgment of the probation officer. violated the conditions of probation. is 
sufficient warrant for the detention of the probationer in the county jail until the probationer can 
be br(J1.lgh1; before the court or until the probatioll offi.:er OT supet"Vi$o~ personnel impose and 
the offender agrees to stracttt1'ed, intermediate sanctions in accordance with the rules 
adopted tulder section 11 of this 1993 Act. Sueh disposition shall be made during Ute first 36 
hoUl'S in custody, ~cl\\ding Saturdays, Sundays and holidays, unless later disposition is au­
thorized by supervisory ~onneL If authorized by supervisorY personn~l, the disposition 
shall take place izl n.o more 'than. five judicial days. If the offender does ;not eon sent to 
stnl~ intermediate sanctions imposed by the probation officer or supervisory personnel 
in aceordanc:e with the rules adopted under seetion 11 of this 1993 Act, [.] the probation officer, 
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as soon as practicable, but within one judicial day, shall report such arrest or detentiOn to the' court 
that imposed the probation. The probation officer shall promptly submit to the court a repon 
sho-.;a,ing in what manner the probationer has \iolated the conditions of probation. .' 

(3) Except for good cauSe shown or at the request of the probationer, the probationer shall be 
btought before a magistrate during the fh'st 36 hours of custody, excluding holidays, Saturdays and 
Sundays. That magistrate. in the exercise of discretion, may order the probationer held pending re­
vocation hearing or pending transfer to the jurisdiction of another court where the probation was 
imposed.. In lieu of an order that the probationer be held. the magistrate rna,' reiease the probationer 
upon the condition that the probationer appear in court at a later date for a probation violation 
or revocation hearing. If the probationer is being held on anout-of-county· warrant, the magistrate 
may order the probationer released subject to an additional order to the probationer that the 
probationer report within seven calendar days to the court that imposed the probation. 

(4}(a) FoT' defendants sentenced for felonies committed prior to );'ovember 1, 1989, and for any 
misdemeanor, the court that imposed ·the probation. a".r summary hearing, may revoke the pro­
bation: 

(Al If the execution of sentence has been suspended, the court shall cause the sentence imposed 
to be ex~ctlted. 

(B) If no sentence has been imposed, the court m .. ,' ~;mpose any sentence wh;ch originally could 
have been imposed. 

(b: For defendants sentenced for felonies cornmitted on or after ;\'o'.'ember 1. 1989. the court that 
imposed the probationary sentence may revoke probation supe1"loision and impose a sanr;t)on as 
provided by rules of the State Sentencing Guidelines Board. 

(5) Except for good cause shown, if the revoeation hearing is not conducted within 14 calenda.r 
days following the arrest or detention of the probationer. the probationer shall be released from 
custody. 

(6) A defendant who has been pre.iously confmed in the county jail as a condition of probation 
pursuant to ORS 137.540 or as part of a probationary sentence pursuant to the rules of the State 
Sentencing Guidelines Board may be given credit for all time thus served in any order or judgment 
of c:onfinement resulting from revocation of probation. . 

(7) In the case of any defendant whose sentence has been suspended bl,1t who is not on probation. 
the court may issue a warrant and cause the defendant to be arrested and brought before the court 
at any time within the maximum period for which the defendant might originally have been sen· 
tenced. Thereupon the court. after summary hearing. may revoke the suspension of sentence and 
cause the sentence imposed to be executed. 

(S) !f a probationer fails to appear or re:port to a I;ourt for further proceedings as required by 
an oreier under subsection (3'.' of this section. the failure to appear may be prosecuted :n the county 
to which the probationer was ordered to appear or report. 

SECTION 18. ORS 161.390 is amended to read: 
. l61.390. (1) The Mental Health and Developmentai Disability Ser.·ices Division shall promulgate 

ruies for the assignment of fJersons to state tnentaI hospitais under ORS 161.341, 161.365 and 161.370 
and for establish.ing standards for evaluation and treatment of persons committed to a state hospital 
designated by tile division or ordered to a community mental health and cievelopmental disabilities 
program under ORS [137.540.1 161.315 to 161.351, 192.690 and 428.210. 

(2) ,\Vhenevell" the Psychiatric Seeurity Review Board requires the preparation of a predischarge 
or preconditionall release plan before a hearing or as a condition of granting discharge cr eoncil· 
tiona! release ft)r a person committed under ORS 161.327 or 161.341 to a state hospital for cu:stody, 
care and tl"eatn:lent. the Mental Health and Developmental Disability Services Di"ision is responsi­
ble for and. shaJil prepare the plan. 

(3) In c:arrying out a conditional release plan prepared under subsection (2) of this section, the 
Mental Health and Developmental Disability Services Division may contract v,ith a community 
mental health and developmental disabilities program. other public agency or private corporation 
or an individut11 to provide supervision and t.eatment for the conditionally released penon . 
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SECTION 19. DRS 164.045 i1; amended to read: 
164.045. (1) A person commits the c:rime of theft in the second degree if. by other than e:ctonion, 

the person: ' 
(a) COmJTlitS theft as defined in ORS 164.015; and 
(b) The total value of the property in a single or aggngate transaction is S50 or mOre but.is 

under $200 in a case of theft by recehing and under [SSOOJ 5750 in any other case. 
(2) Theft in the second degree is a Class A misdemeanor. 
SECTION 20. ORS 164.055 is amended to read: 
164.055. (1) A person commits the crime of theft in the first degree if', by other than extortion" 

the person commits theft as defined in O:&S 164.015 and: , 
(a) The total value of the property in a single or aggregate transaction is S200 or more in a case 

of theft by receiving, and [S500J $750 or more in any other case: or 
(b) The theft is committed during a riot, fire, explosion, catastrophe or other emergency in an 

area affected thel'eby; or 
ic) The theft is theft by receiving committed by buying, st;1lling, borrowing or lending on the 

securi'ty of the property; or 
<d) The subject of the theft is a firearm or explosive; or 
(e) The subject of the theft. is a livestock animal, a companion animal or a wild animai removed 

from habitat or born of a wild animal removed from habitat, pursuant to ORS 497.308 (2)kL 
(2) As used in this section: 
(a) "Companion animal~ means a dog, or cat possessed by a person, business or other entity for 

purposes of companionship, security, hunting, herding or providing assistance in relation to a phys­
ical disability. 

(b) L:E:£plosive" means a chemical compound, mixture or devi.ce that is corllmonly used or in­
tended for the purpose of producing a chemical reaction resulting in a substantially instantaneous 
release of gas and heat, including but not limited to dynamite, blasting powder, nitroglycerine, 
blasting caps and nitrojel]y, but excluding fireworks as deftned in ORS 480.110 (1), black powder, 
smokeless powder, small arms ammunition and small arms ammunition primers. 

(c) "Fil:'earm" means a wea~on, by whatever name .known, which is designed to expel a proj~l;tiJe 
b:~; the action of black powder 01' smokeless powder and which is readily capable of use as a weapon. 

(d) "Livestock animal~ mean!; a horse, gelding, mare, stallion, colt, mule, ass, je: "'1ie, bull, steer. 
cow. calf. goat, sheep, lamb, llama, pig or hog. 

(3) Theft in the fil'St cegl"ee is a Class C felon:,.-. 
SECTION 21. DRS 184.125 is amended to read: 
1S4.125. (1) A person commits the crime of theft of services if: 
(a) With intent to avoid payment therefor, the person obtains services that are available only 

for compensation. by foree. threat. deception or other means to avoid payment for the services: or 
f.b) Having control over the disposition of labor or of business, commercial or industrial equip­

ment or facilities of another. the person uses or diverts to the use of the person or a third person 
such 'labor. eqmpment or facilities with intent to derive for the person or the third person a com­
mercial benefit to which the person or the third person is not entitled. . 

(2) As used in this section. "services" includes, but is not limited to, labor. professionaJ'services, 
toll facilities, transportation. communications service, entertainment, the supplying of food, lodging 
or other accommodations in hotels, restaurants or elsewhere, the suppiying of eqUipment for use, 
and the supplying of commodities of a public utility nature such as gas, electricity, steam and water. 
"Communication setvlce" includes. but is not limited to. use of tel€phone, computer and cable tele­
\-lsion systems. 

(3) Absconding '\'I<ithout payment or offer to pay fo:r hotel, restaurant or other ser.ices for which 
compensation is customarily paid immediately upon the receiving of them is prima fac:ie evidence 
that the services were obtained with intent to avoid payment therefor. Obtaining the use of any 
communication system the use of which is available only for compensation, including but not limited 
to telephone, computer and cable television sYStems, or obtaining the use of any services of a public 
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utility nature, without payt.Oent or offer to pay for such use is prima facie evidence that the ob-. 
taining of the use of such system or the use of such services was gained with intent to s\I'oid pay­
ment therefor. 

(4) The value of single theft transactions may be added tQgether if the thefts were com­
mitted: 

(a) Againl;t multiple ,ictims by a similar means within a SO-day period; or 
(b) Agains(: the samE! victim, or two or more persons who are joit1t owners, within a 

180-day period. 
[(4)] (5) Theft of services is: 
(a) A Class C misdemeanor if the aggregate total value of services that are the subject of the 

theft is under 500; 
(b) A Class A misdemeanor if the aggregate total value of services that are the subject of the 

thert is S50 or more but is under [$5OOJ 8150: 
(ci A Class C felony if the aggregate total ..... alue of ser-ices that are the subject of the theft is 

[SSOO) $750 01' more; and 
(ci) A Class B felony if the aggregate total value of services that are the subject of the theft is 

S10.000 or more_ 
SE.cnON 22_ ORS 164-115 is amended to read: 
164.115. For the purposes of chapter 743, Oregon Laws 1971, the value of property shall be as­

certained. as follows: 
(1) Except as otherwise specified in this section, value n1sans the market value of the property 

at the time and place of the crime, or if such cannot reasonabiy be ascertaine~, the cost of re­
placement of the property v;ithin a reasonable time after the cr..me. 

(2) '\\-'"bether Or not they have been issued or delivered, certain written instruments, not includ­
ing those having a readily ascertainable market value, shall be evaluated as follows: 

(a) The value of an instrument constituting an evidence of debt, including, but not limited to, a 
che(:k. draft or promissory note, shall be considered the amount due or collectible thereon or 
thereby_ 

(0) The value· of any other instrument ",bich creates, \eleases. disch.u·ges or otherwise affects 
any valuable legal right, privilege or obligation shall be considered the greatest amount of economic 
loss which the owner might reasonably suffer because of the loss of the instrument_ 

(3) "'nen the value of property cannot reasonably be ascertained. it shall be presumeci to be an 
amount less than $50 in a case of theft, and les5 than $500 in any other case_ 

(4) The value of single theft transactions may be added together if the thefts were com-
mitted: . 

(a) Against multiple victims by similar means within a 30-day period; or 
(b) Against the same victim, or two or more persons who are joint owners, 

180-day period... 
SECTION 23. ORS 164.255 is amended to read.: 

within a 
r 

164.255_ (1) A person cO'mmits the crime of criminal trespass in the first degree if the person: 
(a) Enters or remains unlawfully in a dwelling; or . 
(b) Havmg been deftied future entry to a building pU7:SWll1t to a merchant's notiee of 

trespass. reenters the building during hours when the building is open to the public with the 
intent ta commit theft therein. 

(2) Criminal trespass in the first degree is a Class A misdemeanor. 
SECTION 24. ORS 164.215 is amended to read: 
164.215_ (1) Except as otherwise provided in· ORS 184.255, a person commits the crime 'of 

burglary in the second degree if the person enters or remains unlawfully in a building with intent 
tQ commit a crime therein. 

(2) Burglary in the second degree is a Class C felony. 
SECTION ~ ORS l65_013 is amended to read: 
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165.013. (1) A person commits the crime of forg~ry in the first degree if the person violates ORS 
165.007 and the ... Titten instrument is or purports to be any of the following: 

(a) Part of an issue of money, securities. postage or revenue stamps, or other valuable instru-
ments issued by a government or governmental agencYi or . 

(b) ParI: of an issue of stock, bonds or other instT1,l.ments representing interests in or c:laims 
against any property or person: or 

(e) A deed. Will, codicil, contract(.j or assignment: (, commercial instrum.ent or other document 
which does or may evial!1tt:€, create. t1"(J.nsfer, alter, termina.te, 01' otherwise affect a legal right, interest, 
obligation or status:) or 

(d) A check for $150 Or more, a credit card pUl"chase slip for $750 or more, . or a combi· 
nation of checks and credit card putthase slips that, in the aggregate, total S750 or more. 
or any other commercial instrument or other document that does or may evidence. create, 
transfer. alter. terminate or otherwise affect a legal right. interest, obligation or status; or 

[(aj) (e) A publie record. 
(2) The value of single check or credit cud transactions may be added together under 

subseo;:!tion (l)(d) of this se('!tion if th:e transactions were committed: 
(a) Against multiple victims within a 3o.day pCJ,"iod; or 
(b) Against the same victim within a lSO-day period. 
1/2j] (8) Forgery in die first degree is a Class C felony. 
SECTION 26. ORS 16£.05£ is amended to read: 
165.0~5. (1) A person commits the crime of fraudulent use of a credit card if. v.ith intent to in­

jure or defraud. the person uses a eredit card for the purpose of obtaining property or services Vlith 
kno",ledge that: 

(a) The card is stolen or forged: or 
(b) The· card has been revoked or canceied; or 
(e) .For any other reason the use of the card is unauthorized by either the issuer or the person 

to whom the credit C3t'd is issued.. 
(2) "Credit card" means a card. booklet, credit eard number or other identifying symbol Or in­

strument e'\oidencing an undertaking to pay for property or ser-ices delivered OT rendered to or upon 
the order of a designated. person or bearer. 

(3) The vaiue of single credit card transactions may be added together ·if the transactions 
were committed: 

(a) Agamst multiple ,,'ictims within a 30.day period; or 
(b) Against the 6~e victim within a l80-day period. 
((3)] (4) Fraudulent use of a credit card is: 
(al A Class A misdemeanor if the aggregate total amount ot" property or 5er>ices the person 

obtains Or attempts to obtain is und.er (SS001 $750. 
(b) A Class C felony if the aggregate total amount of property or services the person obtains, 

or attempts to obtain :is [$500J $750 or more. 
NOTE: Section 27 was deleted by amendment. Subsequent sections were not renumbered. 
SECTION 28. ORS 131.315 is amended to read: . . 
131.315. (1) If conduct constituting elements of an offense or results constituting elements of an 

offense occur in two or more counties, trial of the offense may be held in any of the c:ounties can· 
cerned. 

(2) If a cause of death is inflicted on a person in one county and the person dies therefrom in 
another county. trial of the offense may be held in either county. 
. (3) If the commission of an offense commenced outside this state is consummated \1,ithin this 
state, trial of the offense shall be held in the eounty ~n which the offense is eonsum~ated or the 
interest proteeted by the criminal statute in question is impaired. 

(4) If an offense is committed on any body of water located in, or adjaeent to, two or mOte 
counties or forming the boundary between two or more counties, trial of the offense may be h~ld in 
any ~eat'by county bordering on the body of water .. 
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(5) If an offense is committed 'in or upon any raiiroad car. ,·ehic:l~. alrc:'aft. boat or other 
conveyance in transit and it cannot reaciily be determined in which county the offense was com· 
mitted. trial of the offense may be heid in any county thro1,1gh or over which the conveyance passed. 

(6) If an offense is committed on the boundary of twO or more counties or within 'one mile 
thereof, trial of the offense may'be held in any of the counties conc:erned. 

(7) A person who commits theft. burgiary or robber:' may be tried in any county in which the 
person exerts control o"'er the property that is the subject of the crime. . 

. (8) If the offense is an attempt or soiidtation to commit a crime. trial of the offense may be belcl 
in any c.otinty in which any act that is an element of the offense is committed. . 

(9) If the offen$e is criminal conspiracy. trial of the offense may be heid in any county in which 
anv act Or alZ'I'eement 'tnat is an element of the offense occurs. 

o (10) A person who in one count:-· commits an inchoate offense that results b the commission of 
an offense by another person in another county. or who c:ommits the crime of hinde1'ing prosecution 
of the p:rinci~~l offense. may be tried in either county. 

(11) A criminal nonsupport action may be tried in any county in which -;ne dependent child is 
found. irrespective of the domicile of the parent. guardian or other person lawfuUy charged "-ith 
support of the child. 

(12) If the offense is theft and the offense consists of an aggregate transaction in .... olving more 
than one county, trial of the offense may be held in ar.~· county m which one of the aCi:S of theft 
was committed. 

(13) \V'hen a prosecution is for violation ot the Oregon Securitles Law. the trial of the offense 
ma;.· be held in the county in which: 

(ai The offer to purchase or seU seCllrities took place or where the saie or p'Il'r'chase of securities 
took place: Or 

(bJ Any act that is an element of the offense occurred. 
(14) When a prosecution under ORS 411.6i5 and 411.990 (2) and (3) (and (4iJ in .... olves Medicaid 

funds. the trial of the offense may be held in the' county in ...... hich the chum was submitted for pay· 
ment. or in the county in whir:h the claim was pald. 

SECTION 29. ORS 166.il5 is amended to read: 
166.715. As used in ORS 166.715 to 166.735. l.Uliess the conte!'Ct requires otherwise: 
(1) "Documentary material" means any book. paper. document. writing. dra''':ing. graph. chan. 

photograph, phonogTaph record. magnetic tape. computer printout. other data compilation from 
which information can be obtaineci or from which informatton can be translated ~nto usable form. 
or other tangible item. 

(2) ''Enterprise'' includes any individual. sole pT'opnetorship. partnership, corporation. business 
trust OT' othe:- profit or nonprofit legal entity. and includes any 'Ilnion. association or gl'oup of ina)· 
'-iciuais associated in fact aJthough not a legai entity, and both midt and licit enterprises and gov. 
ernmental ami l1ongov ernmental entities. 

(3) "!nves'l:igative agency" means the Department of Justice or any district attorney. 
(4) "Pattern of -racketeering activity" means engaging in at least two incidents of racketeering 

activitr that have the same or similar intents. results, accompiices. victims or methocis oi commis­
sion or otherwise are interrelated by distinguishing characteristics. inc:il.lciing a nex'lls to the same 
enterprise. and are not isolated incicien'tS. provided at least one of such incidents occurred after 
November 1. 1981. and that the last of such incidents occurred within five years after a prior inci· 
dent of racketeering ac:th;t~·. . 

(5) "Person'" means any individual Or entity capable of holding a legal or benenclai interest in 
real or personal property. 

(S) "Racketeering activity" means -to com.mit. to attempt to commit. to conspire to commit. or 
to solicit. coert;e 0, intimidate another person to commit: 

(a) Any coneiuct .... ·hicn constitutes a c:nme. as defined in ORS 161.515. under any of the following 
provisicIlS of the Oregon Rlevised Statutes: 

(A) ORS cna:pter 59. relating to securities: 
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(B) ORS·162.015, 162.026 and 162.OS5,to 162.085, reiating to bribery and ~r:iury: 
(C) ORS 162.235. 162.265 to 162.305, 162.325, 162.335, 162.355 and 162.36;;. relating to obstructing 

governmental administration; 
(D) ORS 162.405 to 162.425. relating to abuse of public offiee: 
(E) ORS 162.465, relating to interference with legislative operation: 
(F) ORS 163.095 to 163.115, 163.118. 163.125 and 163.14;;, relating to crimh'lal homicide; 
(G) ORS 163.160 to 163.205. relating to assault and related offenses; 
(H) ORS 163.225 and 163.235, :relating to kidnapping; 
(I) ORS 163.275, relating to coercion; 
(J) ORS lSS.670.to 163.680, :relating to selC1,l.al conduct of children: 
(K) ORS 164.015, 164.043. 164.045. 164.055. 164.057, 164.075 to 164.095.' 164.125. l64.135, 1S4.140, 

164.zis, 164.225 anel 164.245 to 164.270. relating to theft, burglary, criminal trespass and related of. 
fenses: 

(L) ORS 164.315 to 164.335. relating to arson and related offenses; 
(M) ORS 164.345 to 164.365. relating to ~riminal mischief; 
(N) ORS 164.395 to 164.41~, relating to robbery; 
(0) ORS l64.865 and 164.875, relating to unlawful reeordlng; 
(P) ORB 165.007 to 165.0122, 165.032 to 165.042 and 165.055 to 165.070, relating to forgery anr;i 

related offenses: 
(Q) ORB 165.080 to 165.109, relating to business and commercial offenses; 
(R) OP..S 165.485 to 165.515, 165.540 and 165.555. relating to communication crimes; 
(8) ORS 166.180, 166.190, 166.220, 166.250. 166.270. 166.275. 166.410, 166.450 and 166.470, relating 

to fireanns and other weapons; 
(T) ORS 164.377 (2) to (4), as punishable under ORS 164.377 (5)(b), 167.007 to 167.017, 167.062 to 

167.0S0, 167.087, 167.090. 167.122 to 167.137, 167.147, 167.164, 167.212, 1S7.355, 167.365 and 167.370, 
relating 'to prostitution, obscenity, gambling, computer crimes jnvohing the Oregon State Lottery, 
animal fighting and related offensl$; 

((T) ORS 171.990. relating to legislative witnesses; 
(V) ORS 260.542. 260.575 and 260.665, :relat:ing- to election offenses; 
(W) ORS 314.015, relating to income tax; 
ex)' ORS chapter 323, relating to cigarette taxes: 
(Y) ORS 4ll.630. 411.675. 4ll.69O and 411.840. relating to public assistance payments. anel ORS 

411.990 (2) and (3) [and (4)J: 
(Z) ORS 462.140, 462.415 and 462.420 to 462.520, relating to racing; 
(AA) ORS 463.995. relating to boxing and wrestling, as defined in ORS 463.015: 
(BB) ORS 471.205. 471.215 to 471.289, 471.305, 471.335 to 471.345, 471.360, 471.405, 471.41;;, 

471.425, 471.445 to 471.455. 471.460. 471.465, 471.470. ~71.485. 4il.490, 471.67.5 and 472.310, Telating 
to alcoholic liquor; 

(CC) ORS 475.005 to 475.285, 475.295 and 475.940 ~ 475.995, relating to eontrolled substances; 
(DD) ORS 480.0';'0. 480.210 to 480.215 and 480.235 to 480.265. relating to explosives: 
(EE) ORB 819.010. 819.020, 819.040, 822.100, 822.135 and 822.150, relating to motor vehides: 
(IT) ORS 658.452 or 658.991 (2) to (4), relating to farm laboT contractors; 
(Go.) DRS chapter 706, relating to banking law administration; 
(Eli) DRS chapter 70S. relating to banks and trusts: 
(ll) ORS chapter 714, relating to branch banking; 
(JJ) ORS chapter 716, relating to mutual sa"ings bank.s: 
CKK) ORS chapter 723. relating to credit unions; 
(LL) ORS chapter 726, relating to pawnbrokers; 
(214M) ORS 166.382 and 166.384 relating to d.estructive de ..... ices; or 
(1\r"N) ORS 165.074. 
(b) Any conduct defined as "racketeering activity" under 18 ti.S.C. 1961 (l)(B), (C) and (D> . 
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(T! "Unla",ful debt" means any money or other thing of value constituting prinC:ipal or interest 
of a debt that is legail:.· unenforceable in the state in whole or in part because the debt ..... as incurred 
or contracted: 

(aj In violation of anyone of the follo">Ving: 
(A) ORS chapter 462. relating to racing; 
(B) ORS 167.117 to 167.164. relating to gambling; or 
(C) ORS 82.010 to 82.170, relat.ing to interest and usury. 
(b) In gambling activity in ,-iolation of federal law or in the business of lending money at a rate 

usurious under fed.eral or state law. 
SEcnON 30. ORS 161.635 is amended to read: 
161.635. (1) A sentence 'to pay a fine for a misdemeanor shall be a sentence to pay an amount, 

fi"ed by the court, 'not exceeding: 
(a) [52,500] $5,000 for a Class A misdemeanor. 
(b) [Sl,OOOl $2,000 for a Class B misdemeanor. 
(c) [S500] $1,000 for a Class C misdemeanor. 
(2) A sentenc:e to pa~' a fme for an unclassified m~5demeanor shall be a sentence to pay an 

amount, flxed by the court. as provided in the statute defining the crime. . 
(3) A sentenee to pay a fine for a violation sh"ll be a sentence to pay an amount. fixed by the 

court. not exceeding $250. 
(4) If a person has gained money or property through the commission of a misdemeanor or vio­

lation, then upon con ... ictlon thereof the court, instead of imposing the fine authorized for the offense 
under 5UQsection (1), (2) or (3) of this section, may sentence the defendant to pay an amount fixed 
by the court, not e~ceeding double the amOunt of the defendant's gain from the commission of the 
offense. In that event. ORS 161.625 (4) and (5) apply. 

(5) This section shall not apply to corporations . 
SECTION 31. SectiOtl 82 of this Act i$ addea to and made a part of oRS cbapter 144. 
SECTION 32. (1) Except as otherwise provided in subsection (2) of this section, when the 

State Board of Parole and Post-Prison Supervision or the Department of Corrections orders 
the arrest and detention of an offender under ORS 144.331 or 144.350, the offender arrested 
shall be held in a county jail for no more than Ii) days. 

(2) An offender may be held 10l1ger than 15 days: 
(a) If the offender is being held for a combination of probation and parole violation; 
(b) Ji the offender is being held pending prosecution on new criminal charges; or 
(e) Pursuant to an agreement with a local jail authority. 
SECTION 33. (1) Notwithstanding section 32 of this Act. until July 1, 1995, section 32 of 

this Act shall not be operative. but section 34 of this Act shall operate in lieu thereof. 
(2) Section 34 of this Act is repealed July 1, 1995. 
SECTION 34. (1) Except as otherwise provided in subsection (2) of this section. when the 

State Boarcl of Parole and Post·Prison Supervision or the Department of COrTection$ orders 
the arrest and detetttion of an offender under ORS 144.331 or 144.350, the offender arrested 
shall be held in a county jail for no more than 20 days. 

(2) An offender may be held longer than .20 days: 
(a) H the offender is being held for a combination of probation and parole violation; 
(b) If the offender is being held pellding prosecution on new criminal charges: or 
(c} Pursuant to an agreement with a local jail a~thority. 
NOTE: Section 35 was deleted by amenciment. Subsequent sections were not renumbered. 
SECTION 3Et DRS l61.625 is amended to read: 
161.6~. (1) A sen'tenc:e to pay a fine for a [Class A, 13 or C] felony shall be a sentence to pay 

an amount, fi""ted by the court, not exceeding: 
(a) 5200,000 for a Class A felony. 
(b) $200,000 for a Clas$ B felony, 
(c) $100.000 for a ciass C telOllY . 
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(2) A sen'te.nee to pay a fine for ~n unclassified felony shall be a sentence to pay an amount, 
fi!'(ed by the caun. as provided in the statute defining the crime. 

(3)(~) If a person has gained money or property through the commission of a felony, then \lPQn 
conviction thereof the court. in lieu of imposing the fine authorized for the enme under subseetion. 
(l) or (2) of this s~on. may sentence the defendant to pay an amount, fi:lf:ed by the court, not ex­
ceeding dou'ble the amount of the defendant's gain from the commission of the crime. 

(b) The provisions of parag-raph .(a) of this subsection do not apply to the felony theft of a com­
panion animal, as defined in ORB 164.055, Or a captive v.ild animal. 

(4) As used in this section! "gainrl :means the amount of money or the value of property derived 
from the cQ:mmiSslon of the felony, less the amount of money or the value of property returned to 
the .. ictim of the crime or seized by or surrendered to lawful authority before the time sentenee is 
imposed. "Value" shall be determined by the standards estat;>lished in ORS 164.ll5. 

(5) When the court imposes a fine for a f~Iony tbe court shall make a finding as to the amount 
of the defendant's gain (rQrn the crime. If the record does not contain sufficient evidence to support 
a finding the court. may cond:lict a hearing upon the issue. 

(6) E:cc:ept as provided in OM 161.655, this section shall not apply to a corporation. 
SECTION 37_ The amenclme~ts to ORS 164.045, 164.055, 164.115, 164.125, 164.215, 164.2!J5, 

165.013 and 165.055 by sections 19 to 26 of this Act become operative on September 1, 19$3. 
SECTION' 38. This Act being necessary for the immediate preservation of the public 

peace, health and safety, an emergeney is declared to exist, and this Act t~es effect on it!: 
passage. 

Passed by Senate May 27, 1993 Reeei\'ed by Governor. 
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Secretary of Senate 
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(2) A sentence to pay a fine for an unclassified felony shall be a sentence to pay an amount, 
ftxed by the court., as provided in the statute: defining the crime. 

(3Xa) If a person has gained mone~' or property through the commission of a felony, then upon 
conviction thereof the (ourt, in lieu of imposing the 'fine authorized for the crime under subsection 
(I) or (2) of this section, may sen~nce the defendant to pay an amount, fixed by the court, not ex­
ceeding double the amount of the defendant's gain from the commission of the crime. 

(b) The provisions of paragraph (a) of this SUbsection do not apply to the felony theft ora com­
panion animal, as defined in ORS 164.055, or a captive wild animal. 

(4) As used in: this section, -gain" means the amount of money or the value of property derived 
from the cOl'llmission of the felony, less the amount of money or the value of property returned to 
the victim of the crime or seized by or surrendered to lawful authority before the ~ime sentence is 
imposed.. "Value" shall be determ.i:aed by the standards established in ORS 164.115. 

(5) When tbe court illiposes a fine for a felony the court shall make a finding as to the amount 
of the defendant."s gain from the crime. Ir ~e record does not contain sllf'ficient evidence to support 
a finc1ing the court :may eonduct a hearing upon the issue. 

(6) Except as provided in ORS 161.655, this section shall not applY to a corporation. 
SECTION' 37. The amenciment5 to ORS 164.045, 164.055, 164.115, 164.125, 164.215, 164.255, 

165.013 ancil6S.055 by sections 19 to 26 of this Act become operative on September 1, 1993. 
SECTION 38. This Act being necessary for the hnmediate preservation of the public 

peace, health and. safety, an emergency is declared to exist, and this Act takes efi'ect on its 
passage. 

Passed by Senate May 27, ].993 Received by Governor: 

Repassed by Senate ~ 1, 1993 '1.}.~S? .. ~.M.., .. A~~ ..... ~.2. ... , ........ _" 1993 

Approved; 
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