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CHALLENGE OF DRUG ABUSE IN OUR CITIES 

TUESDAY, DECEMBER 12,1989 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC. 
The committee met, pursuant to notice, at 1:12 p.m., in room SD-

226, Dirksen Senate Office Building, Hon. Joseph R. Biden, Jr. 
(chairman of the committee) presiding. 

Present: Senators Biden and Grassley. 

OPENING STATEMENT OF CHAIRMAN BIDEN 

The CHAIRMAN. Welcome, ladies and gentlemen. I want to thank 
you all for braving the Washington weather. Any time in this city 
when there's more than a half an inch of snow, it is a national dis
aster, but I am amazed that we have considerably more than that, 
now, and there are so many of you here. 

And I particularly want to thank our witnesses, which I will do 
individually as they come up, for making the effort in this foul 
weather to come to what we hope and believe to be an important 
hearing. 

Today is the 22d hearing of this nature that the committee has 
held this year on the issue of drug abuse, and the 19th that I have 
chaired concerning one of the most difficult aspects of the war on 
drugs, "tnd that is the crisis of drug abuse in our major cities. 

Last >¥eek, America observed its first Cities Fight Back Against 
Drugs Week. Many cities marked the week with events highlight
ing their antidrug efforts. But many more cities were forced to 
think only of how badly they are losing this vital battle. 

Today, we will hear from the frontlines of this struggle, and we 
will hear from some of the most significant mayors representing 
significant cities in this country, and we will hear what is being 
done and what more must be done to combat the drug epidemic 
that is destroying our cities all across America. 

Our hearing today comes at a critical juncture in this crisis. 
Next month, the President will submit his second drug control 
strategy to the U.S. Congress. And according to most reports, that 
strategy will include the designation of five high-intensity drug 
control areas: New York City, Miami, Los Angeles, Houston, and 
the Southwest border. 

The same report suggests that the strategy will divide $40 mil
lion among these five areas for law enforcement purposes primari
ly. The debate over this proposal will be one of the most important 
aspects of our consideration of the next drug strategy report. 

(1) 
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For if the first strategy report provided a good plan for dealing 
with the problem of casual users-and as you will all recall, that 
was the primary focus-and it is debatable, in my view, how good a 
strategy it was, but if in fact the first strategy provided a good plan 
for dealing with the problem of casual users, then the test of the 
upcoming second drug strategy is to adequately address the chal
lenges of hard-core addicts in our Nation's cities and towns. 

It is these hardcore addicts who have been increasing in number 
in recent years and who are draining our social and treatment 
services, and most importantly are to blame for the soaring crime 
problems in our dties and our towns. We must do something about 
them-and not just suburban casual drug users-if we are going to 
have any successful national drug strategy. 

Thus, when the President submits his Drug Strategy Report next 
month, this committee will be looking closely to see what it pro
poses to do about the problems of hardcore addicts, the problems of 
drug abuse in our cities. That is the subject of today's hearing. 

And we will ask, when next year's strategy comes up, if the 
President's high intensity area plan is targeted to the right places, 
provides enough funds and spends those funds on the proper 
things. 

We will ask if the Federal Government must do more for the 
cities, if those funds should go dir"'ctly to the citiest and if so, 
which ones; and if those funds shou~; go for only law enforcement, 
or should they also be used for other purposes, such as treatment. 

As most of you know, for some time, Senators Kennedy, Cran
ston, and myself had had a proposal for addressing areas heavily 
impacted by drugs. This plan, to set up a so-called Drug Disaster 
Area Relief Program, provides a significant alternative to the 
President's plan. It provides more aid to more places for more pur
poses. And it sends the aid directly to the cities and the towns. And 
it permits those areas to spend the money on the needs they think 
most urgent, not just law enforcement. 

Next year, we will debate at some length the choice between the 
President's high intensity area plan and our drug disaster area al
ternative. But today, we are gathered to hear about the focus of 
both plans, the Nation's cities. ... 

I think our two distinguished mayors who are here are eminent
ly qualified to speak to this issue. They come from . large cities, and 
I want to thank them for taking the time to come and tell us about 
the drug problem their cities face, and the answers that they have 
pursued and will be pursuing. David Dinkins, the mayor-elect of 
New York, is a Democrat, and Richard Berkley, the mayor of 
Kansas City, a Republican. 

I think we will learn today that the challenges they face and the 
help they need from us in Washington are matters that cross party 
lines. They are initiatives I hope we can all support. 

Our second panel consists of two distinguished law enforcement 
officers: DEA Agent-in-Charge Robert Stutman, and Dallas police 
chief-who came up through the weather, as well-Mack Vines. 
They will tell us about the challenges they face and the measures 
they believe must be taken to battle drugs in our Nation's cities . 

In closing, let me say again that the debate over what we should 
do about the drug problem in our Nation's large cities and small 

• 
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towns is the No.1 issue that will be debated in next year's strate
gy. Unless we take immediate steps to combat the crisis of hard
core users in these areas, all of our other efforts, in my ','iew, will 
be wasted. 

Today, we begin this debate with a report from the frontlines, 
and once again I want to thank our witnesses for coming. I look 
forward to hearing from them all this afternoon. 

I will shortly-as a matter of fact, I will now invite my two dis
tinguished colleagues, the senior Senator from New York, Daniel 
Patrick Moynihan, 'and our colleague and chief spokesman in the 
House on this drug issue, Charlie Rangel. Welcome, Charlie. And I 

, want to assure you, Charlie, we .. were not going ·to start without 
you, as I promised. I ,would like to ask them to come forward, and I 
would also like to ask both mayors to come forward' at this time. 

While they are being seated, let me suggest the following. I kno'rl 
that our two New York colleagues are here to introduce Mayor 
Dinkins, but prior to these formal. introductions, I have spoken 
with Senator Moynihan, 'and he has a brief statement that he 
.would like·to-make. Then.we will proceed to the introductions, and 
then get on with the statements and the questions. 

I would like to welcome my colleague from Iowa, Senator Grass
ley. Gentlemen, I assure you the lack of attendance is not because 
of the lack of interest in the subject matter, but as you all well 
know, the Senate is in recess, and most of our colleagues are home 
holding these hearings 'in their home States as opposed to being 
here. 

But, with'that, let me . turn .the' floor over ·to my colleague; Sena
. tor Moynihan. We1c.ome, Pat. 

(The prepared statement of Senator Biden follows:] 
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s'rATEMENT OF SEN. JOSEPH R. BIDEN, JR. 

HEARING ON DRUGS ABUSE AND CITIES 

DECEMBER 12, 1989 

TODAY'S HEARING -- THE TWENTY-SECOND THE 

COMMITTEE HAS HELD THIS YEAR ON THE DRUG ISSUE, AND 

THE NINETEENTH I HAVE CHAIRED ON IT -- CONCERNS 

ONE OF THE MOST DIFFICULT ASPECTS OF TH:J "WAR ON 

DRUGS:" THE CRISIS OF DRUG ABUSE IN OUR MAJOR 

·CITIES. 

LAST WEEK, AMERICA OBSERVED ITS FIRST "CITIES 

FIGHT BACK AGAINST DRUGS" WEEK. MANY CITIES MARKED 

THE WEEK WiTH EVENTS HIGHLIGHTING THEIR ANTI-DRUG 

EFFORTS. BUT MANY MORE CITIES WERE FORCED TO THINK 

ONLY OF HOW BADLY THEY ARE LOSING THIS VITAL BATTLE. 

TODAY WE WILL HEAR FROM THE FRONT LINES OF THIS 

STRUGGLE; WE WILL HEAR WHAT IS BEING DONE AND WHAT 

MORE WE MUST DO TO COMBAT THE DRUG EPIDEMIC THAT IS 

DESTROYING OUR CITIES. 

OUR HEARING TODAY COMES AT A CRITICAL JUNCTURE 

- \--

• 

• 
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IN THIS CRISIS. 

NEXT MONTH, THE PRESIDENT WILL SUBMIT HIS SECOND 

DRUG CONTROL STRATEGY TO THE CONGRESS. ACCORDING TO 

MOST REPORTS, THAT STRATEGY WILL INCLUDE THE 

DESIGNATION OF FIVE HIGH INTENSITY DRUG CONTROL 

AREAS: NEW YORK CITY, MIAMI, LOS ANGELES, HOUSTON, 

AND THE SOUTHWEST BORDER. THESE SAME REPORTS SUGGEST 

THAT THE STRATEGY WILL DIVIDE $40 MILLION AMONG THESE 

FIVE AREAS, FOR LAW ENFORCEMENT PURPOSES PRIMARILY. 

THE DEBATE OVER THIS PROPOSAL WILL BE ONE OF THE 

MOST IMPORTANT ASPECTS OF OUR CONSIDERATION OF THE 

• NEXT DRUG STRATEGY REPORT. 

• 

• 

FOR IF THE FIRST STRATEGY REPORT PROVIDED A GOOD 

PLAN FOR DEALING WITH THE PROBLEM OF CASUAL DRUG 

USERS •• AND THAT IS DEBATABLE·· THE TEST OF 

THE UPCOMING SECOND DRUG STRATEGY IS WHETHER IT 

ADEQUATELY ADDRESSES THE CHALLENGE OF HARD·CORE 

ADDICTS IN OUR NATION'S CITIES AND TOWNS. 

IT IS THESE HARD·CORE ADDICTS WHO HAVE BEEN 

INCREASING IN NUMBER IN RECENT YEARS; WHO ARE 

DRAINING OUR SOCIAL AND TREATMENT SERVICES; AND WHO 

<--2-
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•• MOST IMPORTANTLY - ARE TO BLAME FOR THE SOARING 

CRIME PROBLEMS OF OUR CITIES AND TOWNS. WE MUST DO 

SOMETHING ABOUT THEM - AND NOT JUST SUBURBAN CASUAL 

DRUG USERS - IF WE ARE GOING TO HAVE A SUCCESSFUL 

NATIONAL DRUG STRATEGY. 

THUS, WHEN THE PRESIDENT SUBMITS HIS DRUG 

STRATEGY REPORT NEXT MONTH, THIS COMMITTEE WILL BE 

LOOKING CLOSELY TO SEE WHAT IT PROPOSES TO DO ABOUT 

THE PROBLEMS OF HARD·CORE ADDICTS; THE PROBLEMS OF 

DRUG ABUSE !~~ OUR CITIES. WE WILL ASK IF THE 

PRESIDENT'S !-UGH INTENSITY AREAS PLAN: 

* IS TARGETED TO THE RIGHT PLACES; 

* PROVIDES ENOUGH FUNDS; AND 

* SPENDS THOSE FUNDS ON THE RIGHT THINGS? 

WE WILL ASK IF THE FEDERAL GOVERNMENT MUST DO 

MORE, FOR M,ORECITIES; IF THOSE FUNDS SHOULD GO 

DIRECTLY TO CITIES, AND IF SO, WHICH ONES; AND IF 

THOSE FUNDS SHOULD GO ONLY FOR LAW ENFORCEMENT, OR 

SHOULD ALSO BE USED FOR OTHER PURPOSES, TOO. 

AS MOST OF YOU KNOW, FOR SOME TIME, SENATORS 

KENNEDY, CRANSTON AND I HAVE HAD A PROPOSAL FOR 

ADDRESSING AREAS HEAVILY IMPACTED BY DRUGS. THIS 

-3-
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PLAN •• TO SET UP A SO·CALLED "DRUG DISASTER AREA" 

REUEF PROGRAM •• PROVIDES A SIGNIFICANT ALTERNATIVE 

TO THE PRESIDENT'S PLAN, IT PROVIDES MORE AID, TO 

MORE PLACES, FOR MORE PURPOSES. IT SENDS THE AID 

DIRECTLY TO CITIES AND TOWNS - AND IT PERMITS THOSE 

AREAS TO SPEND THE MONEY ON THE NEEDS THEY THINK MOST 

URGENT •• NOT JUST LAW ENFORCEMENT. 

NEXT YEAR, WE WILL Dt:BATE AT SOME LENGTH THE 

CHOICE BETWEEN THE PRESIDENT'S "HIGH INTENSITY AREA" 

PLAN, AND OUR "DRUG DISASTER AREA" ALTERNATIVE. 

TODAY, WE ARE GATHERED TO HEAR ABOUT THE FOCUS OF 

BOTH PLANS: OUR NATION'S CITIES • 

I THANK OUR TWO DISTINGUISHED MAYORS FOR COMING TO 

TELL US ABOUT THE DRUG PROBLEMS THEIR CITIES FACE, 

AND THE ANSWERS THEY HAVE PURSUED, AND WILL BE 

PURSUING. DAVID DINKINS, THE MAYOR·ELECT OF NEW 

YORK, IS A PEMOCRAT; RICHARD BERKELY, THE MAYOR OF 

KANSAS CITY, IS A REPUBLICAN. I THINK WE WILL LEARN 

TODAY THAT THE CHALLENGES THEY FACE •• AND THE HELP 

THEY NEED FROM US IN WASHINGTON •• ARE MAlTERS THAT 

CROSS PARTY UNES; THEY ARE INITIATIVES WE ALL CAN 

SUPPORT . 
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OUR SECOND PANEL CONSISTS OF TWO DISTINGUISHED 

LAW ENFORCEMENT OFFICERS: DEA-AGENT-IN-CHARGE ROBERT 

STUTTMAN, AND DALll1.S POLICE CHIEF MACK VINES. THEY 

WILL TELL US ABOUT THE CHALLENGES THEY FACE, AND THE 

MEASURES THEY BELIEVE MUST BE TAKEN TO BATTLE DRUGS 

IN OUR NItTION'S CITIES. 

IN CLOSING, LET ME SAY AGAIN THAT THE DEBATE OVER 

WHAT WE SHOULD DO ABOUT THE DRUG PROBLEM IN OUR 

NATION'S LARGE CITIES AND SMALL TOWNS IS THE NUMBER 

ONE ISSUE IN THE NEXT DRUG STRATEGY. UNLESS WE TAKE 

IMMEDIATE STEPS TO COMBAT THE CRISIS OF HARD-CORE 

USERS IN THESE AREAS, ALL OF OUR OTHER EFFORTS WILL 

BE WASTED. 

TODAY, WE BEGIN THIS DEBATE WITH A REPORT FROM 

ITS FRONT LINES. ONCE AGAIN, I THANK OUR WITNESSES 

FOR COMING, AND I LOOK FORWARD TO HEARING FROM THEM 

THIS AFTERNOON. 

- S.-: 

• 

• 
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STATEMENT OF DANIEL PATRICK MOYNIHAN, A U.S. SENATOR 
FROM THE STATE OF NEW YORK 

Senator MOYNIHAN. Mr. Chairman, Senator Grassley, I would 
like to take just a moment of the committee's time to speak to the 
subject you raised in your opening statement, which is the issue of 
the epidemic that we are dealing with, the epidemic nature of this 
problem. 

In the spring of 1~i38-it was May 15-the majority leader, Mr. 
Byrd, appointed Mr. Nunn, and the Senator from New York, to be 
cochairmen of the Democratic Working Group on Substanc:e Abuse. 

We had in mind a set of concepts that we hoped to see in legisla
tion, which I think would be useful to just briefly review as the Ju
diciary Committee begins the formal review of the state of -!)ur na
tional drug control strategy. 

Could I offer, Mr. Chairman, the thought that the aDtual content 
of that strategy has never become sufficiently clear? There is no 
mystery on this score. The legislation was drafted completely out
side of the normal committee structure. There were no hearings. 
There is no record, save a couple boxes of papers which I picked up 
after the interminable meetings ended. 

The bill passed in the closing hours of the lOOth Congress at 
about 3 on a Saturday morning, and for obvious reasons was 
sparsely reported. Allow me, then, not so much to correct the 
record as to reconstruct it. 

The Working Group came about for one simple r€~son-the 
Working Group, sir, that created the National Office of Drug Con
trol Policy that created the drug czar and deputy drug czars and so 
forth-that group came about for one single reason: Many Senators 
were concerned that our drug strategy was altogether too much di
rected toward issues of law enforcement. 

We had no disagreement with law enforcement. We simply felt 
that it was inadequate to deal with what we saw as a public health 
emergency, specifically, epidemic free-base cocaine abuse. 

That term is the title of a paper which appeared as the lead arti
cle in the British medical journal, The Lancet, on March 1, 1986-
"Epidemic Free-Base Cocaine Abuse." And in the maliner of such 
reports, there were six authors representing, among other institu
tions, the Department of Epidemiology and Public Health at Yale 
and the Sandilands Hospital Drug Clinic of Nassau. 

The report was straightforward. Beginning in 1983, an epidem
ic-the term being used in a strict medical sense-this is, after all, 
The Lancet-an epidemic involving crack cocaine had broken out 
in the Bahamas. It would soon spread. Obviously, it could be ex
pected to spread first to the mainland United States. 

Indeed, one of the authors of'l'he Lancet article, Dr. David Allen, 
who is a Bahamian, was quoted in the Atlanta Journal on Decem
ber 01, 1985, saying, 

What we have is the world's first free-basing epidemiC which could be preceding 
an epidemic in the industrialized States. 

As best. I recollect, the New York Police Department made its 
first arrest for crack about 3 months later . 

It is in this context that the Working Group conceived the notion 
of dividing the drug problem between demand issues on the one 
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hand and supply issues on the other. And in our view, demand 
came first. I quote Dr. Frank Gawin of Yale. He says, "The only 
changes that have made a dent in substv~lce abuse in the last 15 
years are advances in treatment." 

Guided by the counsel of the late Norman Zinberg of Harvard 
arid of Herbert Kleber of Yale, who is now the Deputy Director of 
the Office of National Drug Policy, we drafted legislation that we 
hoped would bring about research and advances in treatmen.t that 
would follow. 

And there is some progress being made; not much. For example, 
in a recent paper, "Outpatient treatment of crack cocaine smoking 
with flupenthixol decanoate," by Drs. Gawin and Allen, they report 
some su.ccess in the Bahamas. It is a small study, but it is one of 
the first. 

Now, sir, to make my point, our national drug control strategy 
simply has not given the emphasis to treatment that the legislation 
requires. This has been so stated by administration officials, and I 
so attest. 

The heart of the strategy we put in place in the statute was that 
drug abusers should be enabled to receive treatment on request . 
Section 2012(5) of the act states that one of its purposes is, 

To increase to the greatest extent possible the availability and quality of treat
ment services so that treatment on request may be provided to all individuals desir
ing to rid themselves of their substance abuse problem. 

Sir, I wrote those words. I wish now I had said, "Treatment on 
application," but there you are. Those words are a requirement. It 
is a law, and sir, the administration has done little to enforce tbis 
law. 

Let me give one example, and my distinguished Mayor-Elect 
David Dinkins will later confirm this: The Medicaid Program will 
not reimburse a hospital for providing treatment to a pregnant 
welfare mother who is addicted to crack cocaine. A pregnant 
woman walks into a New York City hospital carrying a child, using 
crack cocaine in an addictive, compulsive manner, and if treatment 
is given, it is not reimbursed under Medicaid, I know of no conceiv
able grounds for such a policy. 

With this in mind, and after discussing the matter with David 
Dinkins, on September 25, we introduced the Drug Abuse Treat
ment Act which makes such treatment reimbursable under Medic
aid. The original draft made it reimbursable for both male and 
female drug abusers. The costs seemed too great. In the end, we 
confined eligibility to the traditional Medicaid groups, which is to 
say welfare mothers, children, and SSI recipients. 

This measure received bipartisan support. Senator Biden, you 
took the lead on the Senate floor. Senator Dole, the minority 
leader, was with us completely. The measure passed the Senate 
without objection. It is now in the House, where it has the support 
of the redoubtable Charles B. Rangel. 

But it's prospects are not certain because, sir, the administration 
is opposed. The administration does not feel that pregnant welfare 
mothers should be given treatment for crack cocaine abuse reim
bursable by Medicaid. 

• 

• 
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I would like, then, to make this one suggestion to you: It is not 
too late for them to change. their minds. A unanimous vote in the 
Senate, can have influence. But I would like to suggest, Mr. Chair
man, that y.ou ask Dr. Bennett to come before this committee and 
tell you whether or not the administration supports providing Med
icaid- reimbursement for drug treatment for pregnant welfare 
mothers. 

And if, sir, he has to tell you that the administration is opposed, 
then I would say that the only honorable course for Dr. Bennett is 
to resign. 

Thank you, sir. 1 am here, 'of course, to introduce my dear 
friend-we have been 'campaigning together since 1965-David Din
kins. I have talked long enough. I thank you for your courtesy. I 
thank Senator Grassley. 

[Prepared statement follows:] 
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In the spring of 1988 (May 15) then-Majority Leader 

A 

Robert C. Byrd established a Democratic Working Group on 

Substance Abuse that was to be chaired by our distinguished 

colleague Senator Sam Nunn of Georgia and by the Senator from 

New York. 

• As the Judiciary Committee begins a formal review of the 

state of our National Drug Control Strategy, may I offer the 

thought that the actual content of that strategy has never 

become sufficiently clear. There need be no mystery on this 

score. The legislation was drafted completely outside the 

committee structure. There were no hearings, there is no 

record. (Save, perhaps, the papers which I tried to collect 

at the end of our interminable meetings.) The bill passed in 

the closing hours of the lOath Congress, about three o'clock 

• 
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of a Saturday morning, and for obvious reasons was sparely 

reported. 

Allow me, then, ·not so much to correct the record as to 

reconstruct it. The Working Group carne about for one simple 

reason. Many Senators were concerned that our drug strategy 

was altogether too much directed toward issues of law 

enforcement. We hadnu disagreement with law enforcement; we 

simply felt it was inadequate to deal with what we say as a • 
public health emergency; specifically epidemic free-base 

cocaine abuse. 

That term is the precise title of a paper which appeared 

as the lead article of .the British medical journal, The 

Lancet, on'March 1, 1986 .. EPIDEMIC·FREE~BASE COCAINE ABUSE. 

In the manner of such reports, there were six authors 

representing among other institutions the Department of 

Epidemiology and Public health at Yale University and the 

Sandi lands Hospital Drug Clinic of Nassau. • 

• 

• 
________________________________ ~i ___________ ~_ 
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The report was straightforward. Beginning in 1983 an 

epidemic, the term being- used in strict medical sense, 

involving crack 'cocaine had broken out in the Bahamas. It 

would soon spread. Obviously, it could be expected to spread 

first to the mainlan~United States. Indeed, one of the 

authors, Dr. David Allen, a Bahamian, was reported in the 

Atlanta Journal of December 31, 1985, saying, "w~at we have is 

the world's first free-basing epidemic (which) could be 

preceeding an' epidemic in the industrialized states." As best 

I recollect, the New York Police Department made its first 

arrest for crack about three months later. 

It is in this context that the Working Group conceived 

the notion of "dividing" the drug problem between demand 

issues on the one hand, and supply issues on the other. In 

our view demand came first. I quote Dr. Frank Gawin of Yale: 

The only changes that have made a dent in substance 
abuse in the past fifteen years are advances in 
treatment. Given that record, it's remarkable that 
research has not been better supported • 

---.-------- ---------
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Guided by the wise counsel of the late Norman Zinberg of 

Harvard and Herbert Kleber of Yale (now, of course, the Deputy 

Director of the Office of National Drug Control Policy), we 

drafted legislation that we hoped would bring about such 

research, and the treatment that would follow. 

And there is some coming along. Witness, for example, 

the recent paper, "Outpatient Treatment of 'Crack' Cocaine • Smoking with Flupenthixol Decanoate", by Drs. Gawin and Allen, 

reporting some success in a Bahamian experiment. I could go 

on; I hope I have made the case, 

Now to make my point. Our National Drug Control Strategy 

simply has not given the emphasis to treatment that the 

legislation requires. This has been so stated by 

administration officials. 

The absolute heart of this strategy was that drug abusers 

should be enabled to receive ·treatment on reguest. Section 

2012(5) of the Act states that one of its purposes is: 

• 
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to increase, to the greatest extent possible, the 
availability and quality of treatment services so 
that treatment on request may be provided to all 
individuals desiring to rid themselves of their 
substance abuse problem .••• 

I wrote those words. (I now wish I had written 

treatment on application, but there you are.) They are not a 

goal. They are a requirement. This is a law. 

The administration.has done nothing to enforce this law. 

Let me give one example. Incredible as it may seem --

and I do hope I use the term incredible with care -- the 

Medicaid p~ogram will not reimburse a hospital for providing 

treabnent to a welfare mother addicted to crack cocaine. 

Heroin, yes. Cocaine, no. In the midst of the worst public 

health epidemic since the influenza pandemic of 1919. 

With this in mind, on September 25 I introduced the Drug 

Abuse Treatment Act which made such treatment reimbursable 

under Medicaid. The bill as drafted would have extended to 

all indigent individuals, male or female. This involved too 

great a potential cost. In the end we confined eligibility to 



18 

7 

the traditional Medicaid groups, which is to say welfare 

mothers and children, and SSI recipients. There are nearly 

one million people in this category in New York State alone. 

This measure received bipartisan support. I would especially 

note the support of Senator Dole. 

The bill passed the Senate on October 5, S. 1711, by the 

nice vote of 100 to O. 

It is now in the House where its prospects are difficult 

to assess, despite sponsorship by the redoubtable Charles B. 

Rangel. 

For one simple reason. 

The administration is opposed. 

There is as yet no formal piece of paper stating this. 

All I can report to the Committee is that I was told this at 

the time by officials repsonsible. 

But it is not too late. A 100 to 0 vote may yet 

influence administration th.i~king. 

• 

' . 

• 
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May I then make one request of you, Mr. Chairman. Would 

you ask ~~. Bennett to come before this committee and say 

where the administration stands? If he cannot report that the 

administration supports treatment on request for drug-addicted 
ft 

welfare mothers or their children -- surely the only 

honorable course is for him to resign as head of the Office of 

National Drug Control policy • 



20 

The CHAIRMAN. Thank you. That is a forceful, if somewhat un
usual introduction, but I thank the Senator. 

The reason I asked the Senator to speak first is I knew what he 
wanted to say, and I felt it was very important that it be said, as 
only he could say it. 

I will now yield to our friend from the House, who would like 
to-as I understand-introduce the mayor-elect. 

STATEMENT OF CHARLES B. RANGEL, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 

Mr. RANGEL. Thank you, Mr. Chairman, for your leadership and 
your friendship and for the opportunity to join in the introduction. 
I know that you and Senator Grassley are very anxious to hear 
from Mayor Berkley as well as the mayor-elect, but I just wanted 
to say in the introduction of my friend and the next mayor of the 
city of New York that most of us in the House and Senate will 
hear a lot about the need for more money for law enforcement and 
more money for prisons, and of course, that is true. 

But I think that when the Dinkins administration is over, that 
people would realize that he has been a mayor who has shown a 
definite compassion for people, and especially children. • 

So, we should not be shocked when we hear about this war on 
drugs that you would hear from Mr. Dinkins on those children. who 
are being born-as Senators Moynihan and others are trying to 
prevent it-addicted to drugs, children who are forced out of homes 
because of addicted p~rents, and drop out of schools, who find 
themselves in the street, and ultimately without job skills, without 
homes, without hope, and without help. Ultimately, the only alter
native, of course, is chemical dependency and drug trafficking. 

And so, when we have a chance to talk about the challenge of 
drug abuse in our cities, which I think we all know is a challenge 
to our country, it is really great to see a warrior step up at bat who 
is going to carry more than his weight for the leadership that you 
and your committee has provided over the years, and I cannot 
thank you enough seriously for giving me this opportunity. 

The CHAIRMAN. Thank you, Charlie, and I am going to yield to 
Senator Grassley, who has a brief opening statement, but to indi
cate, Mayor Berkley, both of our colleagues are from Kansas, who 
speak very highly of you-Missouri, excuse me. I make an eastern 
slip. You can refer to Delaware as Maryland, as it is often done. 
People say to me, "I've been there. I've been to Baltimore." 

But, I wanted to extend a welcome to you, and let me now yield 
to Senator Grassley for an opening statement, and then I will be 
delighted to hear from both the mayors. 

Senator GRASSLEY. Mr. Chairman, I appreciate this opportunity 
to continue the review of the national drug control strategy, which 
was submitted to Congress by the President, on September 5, 1989. 
And I also look forward to the followup strategy, which is due to be 
delivered to Congress by February 1. 

Today's hearing is to focus on the drug problem in our country's 
urban centers. As the chairman of our committee knows, Congress 
has this very distressing aspect of the war on drugs in mind when • 
it enacted section 1005 of the Omnibus Anti-Drug Abuse Act of 
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1988, which provides for the establishment of a high intensity drug 
trafficking areas. 

The Office of the National Drug Control Policy will be imple
menting this provision upon its submission to Congress of a follow
up national drug control strategy, which I said is due February 1. 

The Director of the Office, after consultation with the Attorney 
General, other National Drug Control Program Agency heads and 
appropriate State Governors, is to designate, and I quote, /tAny 
specified areas of the United States," as a high intensity drug traf-
ficking area. . 

In designating such areas, the Director of the Office shall consid
er the following; First, the extent to which the area is a center of 
illegal drug production, manufacturing, importation, or distribu
tion; second, the extent to which the State and local law enforce
ment agencies have committed resources to respond to the drug 
trafficking problems in the area indicating a determination to re
spond aggressively to the problem; third, the extent to which the 
drug-related activities in the area are having a harmful effect on 
other areas of the country; and fourth, the extent to which a signif
icant increase in the allocation of Federal resources is necessary to 
respond adequately to drug-related activities in the area . 

The Director of the Office has the authority to provide Federal 
assistance to designated areas in the budget year in which the des
ignation is made. Jurisdictions that receive a high-intensity drug 
trafficking area designation will be eligiblel for Federal support, in
cluding initiatives in such areas as criminal justice, drug treat
ment, prevention, and public housing. 

The authority permits the Office Director to reassign Federal 
personnel on a temporary basis with the concurrence of the head of 
the relative department or agency. High-intensity drug trafficking 
areas are to be designated each February upon the annual summ[l.
tion of a national drug control strategy to Congress. 

As I indicated earlier, Secretary Bennett is. expected to make the 
first such high-intensity drug trafficking area designations when he 
submits the followup drug control strategy due on February 1, 
1990. 

I look forward to 9ur witnesses' evaluation of this provision and 
the Congress' response to their views. Thank you, Mr. Chairman. 

The CHAIRMAN. Thank you very much. Gentlemen, I know you 
are chief executive officers of your city. You seldom ever have to 
wait this long to speak. We want to thank you very, very much for 
your p~tience. 

My colleagues, if you would like to join us on the panel, you are 
welcome to. I know you are not accustomed to waiting for anyone 
in New York City, nor is any mayor, but we would now like to hear 
from Mayor-elect David Dinkins, and then you, Mayor Berkley. 

I might point out that you are the former head of the U.S. Con
ference of Mayors, a significant position that gives you a breadth of 
knowledge and feel for what your colleagues, your fellow mayors 
across the country feel about this issue. So, we are happy to have 
you. 

Mayor Dinkins. 
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STATEMENT OF DAVID DINKINS, MAYOR-ELECT, NEW YORK, NY; 
AND RICHARD BERKLEY, MAYOR AND PAST PRESIDENT OF 
THE U.S. CONFERENCE OF MAYORS, KANSAS CITY, MO 

Mayor DINKINS. Mr. Chairman, Senator Grassley, thank you very 
much. While I had to wait awhile to speak, I was not merely wait
ing. I was listening very carefully to the comments made by the 
four of you, and I am grateful to Senator Daniel Patrick Moynihan. 
It is always a pleasure. I am so pleased. 

I cite often the provisions you just spoke of and the failure now 
of our government to permit the assistance of those who are addict
ed to cocaine when that is the need. And yet, methadone is avail
able. 

It is important to my friend, the distinguished representative 
from the 16th Congressional District, the village of Harlem, this 
distinguished chairman of the Select Subcommittee on Narcotics 
Abuse and Control, my brother, Charles Rangel. I thank you for 
your kind words and for being here. 

Mayor Berkley, I look forward to your advice and counsel. I rec
ognize that I can learn much from you, sir, and I am hope you are 
willing to share your knowledge. I am sure that you' are. 

I am delighted to have this opportunity, and I am so pleased to • 
note in the audience Bob Stutman, someone on whom I.have called 
for advice and counsel more than once. It is my misfortune that I 
will not be able to stay and hear his comments, but I know that we 
all can learn much from him. 

I am David Dinkins, and 20 days from now I will be sworn in as 
the 106th mayor of the city of New York. I am here today, even 
before taking the oath of office, because drug abuse does not'wait 
for the orderly transition of government power, because our city 
and cities across America are, under seige, and because the Federal 
Government has evaded the emergency of urban America. 

Mr. Chairman, the crisis of America's cities today is first and 
foremost a crisis of public safety, a crisis fueled by the crack and 
cocaine and her-oin that now take a $60 to $100 billion toll from our 
society each year according to the latest research. 

Some neighborhoods in New York and in other cities have 
become free fire zones. 'Little kids come to school wearing beepers 
tha,t link them not to their teachers or their parents, but to the 
neighborhood drug' dealers who command iheir highest loyalties. 
Some of our housing projects have become base camps for armies of 
drug dealers. 

And high atop the gleaming sky scrapers that exemplify the eco
'nomic predominance of New York and the Nation, young and not
so-young professionals remain foolishly drawn to the allure of co
caine and other illicit drugs. 

The drug industry is national and .international in scope, making 
this a Federal responsibility. Drugs flow in from around the world. 
Drug buyers from neighboring States roam our streets. Dealers use 
our city as a distribution point for their farflung networks. Yet, our 
city, like others around the Nation, provides a vast majority of re
sources and effort in our local fight against drugs. 

Consider just a few facts that demonstrate both the burden that .', 
has been placed upon us in New York and the enormous efforts we 

""----,-------------~ 
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have made to shoulder that burden. Over the past 4 years, New 
York City has experienced a 76-percent incre?se in felony indict
ments. Since 83 percent of those pass through central booking test 
positive for illicit substances, we know that the severe pressure on 
our criminal justice system is due to drugs. In fact, one of three 
arrests in New York is for narcotics offenses. 

New York is making extraordinary efforts in drug enforcement, 
treatment a:ild prevention, and State and local officials are doing 
all we can to increase those efforts. 

As you consider the amount of additional Federal aid to dedicate 
to high-intensity drug areas like New York, please remember that 
we are already committed at the local level to spending half a bil
lion dollars a year on anti-drug law enforcement efforts in New 
York. 

Our city is investing $116 million 20 months on tactical narcotics 
teams to do street-level arrests, and we already have plans to spend 
$1.2 billion in city, State, and Federal funds to treat 77,000 addicts 
over the next 5 years. 

By comparison, the expected Federal funding for high-intensity 
drug zones-while welcomed-wiJ.l only make a mode&t addition to 
preexisting local efforts. At a time when the Federal Government 
is spending $513 million for each of 120 Stealth bombers, and an 
estimated-I am told-$300 billion appropriated to bail out savings 
and loans, tens of millions or even $100 million split between four 
or five drug-plagued regions would constitute a rather low level of 
intensity of Federal aid for the so-called high-intensity drug zones. 

Chairman Biden, Senator Grassley, your call for $300 million in 
Federal emergency funding for areas hit hard by the drug plague is 
an important and positive addition to the debate, one that I hope is 
heard loudly and clearly by the Federal drug directors, OMB, and 
the President. 

As they formulate their plans for the high-intensity drug zones
and I don't think anyone doubts that by any set of criteria New 
York City ought to be designated to receive a share of this fund
ing-I urge the administration to listen to and consult with the 
local authorities who know local enforcement needs the best. 

New York has a long history of Federal, State, and local coopera
tion in drug enforcement. For 20 years, the DEA task force in New 
York has worked in tandem with State and local enforcement offi
cials, recently seizing $20 million in cash in one action alone in 
Queens. That tradition of cooperation must not be upset when the 
Federal Government channels additional law enforcement assist
ance to meet the growing crack crisis. 

While the debate continues on the issue of whether the local por
tion of antidrug bloc grant funding ought to flow directly to mu
nicipalities-and New York has joined with the Conference of 
Mayors and others in support of direct funding-the case for direct 
funding is even stronger when it comes to high-intensity drug 
zones which require rapid and concerted attention. 

New York has had relatively few problems receiving our share of 
bloc grant funds due to the commitment of government, Mario 
Cuomo, both to the city and to the fight against drugs. However, if 
New York is designated for special high-intensity anti-drug assist-
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ance, there is no reason for that assistance to be channeled 
through State government. 

While we in New York believe that direct Federal aid would be 
the most effective and efficient type of assistance, we urge the ad
ministration to consider the alrea.dy existing pressures on our local 
criminal justice systems should they choose a different means of 
providing antidrug assistance. 

For instance, if the administration insists upon using this fund
ing to provide additional Federal Strike Force agents, then the ad
ditional case loads that result must be brought in Feder-a court, 
and convictions must be processed in Federal prisons. 

Last year, the U.S. attorney for the Southern District of New 
York won only 385 felony drug convictions. During the same time, 
our local prosecutors chalked up 7,181 similar convictions. 

Our criminal justice system is bursting at the seams, and if the 
Federal Government does not choose to provide us with direct and 
flexible funding we need, then at a minimum it ought not provide 
assistance in a fashion that will only add further pressure on our 
already overburdened prosecutors' courts and jails. 

In sum, Mr. Chairman, we in New York appreciate your concern. 
We welcome your commitment, and we stand ready to work coop
eratively with Federal officials to make the high-intensity drug 
zones an effective tool in the fight against drug abuse. 

But, we urge in the strongest possible terms that any Federal 
emergency funding for high-intensity zones should be provided di
rectly to local governments and planned and implemented in co
ordination with the existing local enforcement treatment in educa
tion efforts. 

We will take any help we can get. But, since we are already far 
out front at the local level, and since we know our oWlJ needs best, 
we hope that whatever Federal assistance emerges from this proc
ess is provided in a flexible fashion tailored to local needs and im
plemented in cooperation with local authorities. 

Mr. Chairman, I appreciate your gracious invitation to testify 
today. Your leadership on this issue is admirable, and I remain 
available whenever I can be helpful to assist your efforts to insure 
that the Federal Government owns up to its responsibilities to 
America's cities. 

Thank you, sir. 
[The prepared statement of Mayor Dinkins follows;] 

---------------------------

• 

• 
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TESTIMONY OF MAYOR-ELECT DAVID N. DINKINS -
"THE CHALLENGE OF DRUG ABUSE IN OUR CITIES" -

UNITED STATES SENATE COMMITTEE ON THE JUDICIARY 
DECEMBER 12, 1989 

CHAIRM.l\N BIDEN AND MEMBERS OF THE -COMMITTEE, I AM DAVID oN. 
DINKINS AND 'l'WENTY DAYS FROM NOW I WILL BE SWORN IN AS THE 
106TH MAYOR OF THE CITY OF NEW YORK, 

I AM HERE TODAY -EVEN BEFORE TAKING THE OATH OF OFFICE 
-BECAUSE DRUG ABUSE DOER NOT WAIT FOR THE ORDERLY TRANSITION 
OF GOVERNMENT POWER~ BECAUSE OUR CITY -AND CITIES ACROSS 
AMERICA -ARE UNDER SEIGE~ AND BECAUSE THE FEDERAL GOVERNMENT 
HAS EVADED THE EMJ;:RGENCY OF URBAN AMERICA. -

MR. CHAIRMAN, THE CRISIS OF AMERICA'S CITIES TODAY IS 
FIRST AND FOREMOST A CRISIS OF PUBLIC SAFETY -A CRISIS FUELED 
BY THE CRACK AND COCAINE AND HEROIN THAT NOW TAKE A $60 
BILLION DOLLAR TOLL FROM OUR SOCIETY EACH YEAR, ACCORDING TO 
THE LATEST RESEARCH. 

SOME NEIGHBORHOODS IN NEW YORK -AND IN OTHER CITIES -HAVE 
BECOME FREE-FIRE ZONES. LITTLE KIDS COME TO SCHOOL WEARING 
BEEPERS THAT LINK THEM NOT TO THEIR TEACHERS OR THEIR PARENTS 
BUT TO THE NEIGHBORHOOD DRUG DEALERS WHO COMMAND THEIR HIGHEST 
LOYALTIES. SOME OF OUR HOUSING PROJECTS HAVE BECOME BASE 
CAMPS FOR ARMIES OF DRUG DEALERS. AND HIGH ATOP THE 
GLEAMING SKYSCRAPERS THAT EXEMPLIFY THE ECONOMIC PREDOMINANCE 
OF NEW YORK AND THE NATION, YOUNG AND NOT-SO YOUNG 
PROFESSIONALS REMAIN FOOLISHLY DRAWN TO THE ALLURE OF COCAINE 
AND OTHER ILLICIT DRUGS. 

THE DRUG INDUSTRY IS NATIONAL AND INTERNATIONAL IN SCOPE, 
MAKING THIS A FEDE~~ RESPONSIBILITY. DRUGS FLOW IN FROM 
AROUND THE WORLD. DRUG BUYERS FROM NEIGHBORING STATES ROAM 
OUR STREETS. DEALERS USE OUR CITY AS A DISTRIBUTION POINT FOR 
THEIR FAR FLUNG NETWORKS. YET OUR CITY -LIKE OTHERS AROUND 
THE NATION -PROVIDES THE VAST MAJORITY OF RESOURCES AND EFFORT 
IN OUR LOCAL FIGHT AGAINST DRUGS. 

CONSIDER JUST A FEW FACTS THAT DEMONSTRATE BOTH THE BURDEN 
THAT HAS BEEN PLACED UPON US IN NEW YORK AND '1'HE ENORMOUS 
EFFORTS WE HAVE MADE TO SHOULDER THAT BURDEN. OVER THE PAST 
FOUR YEARS NEW YORK CITY HAS EXPERIENCED A 76 PERCENT INCREASE 
IN FELONY INDICTMENTS. SINCE 83 PERCENT OF THOSE WHO PASS 
THROUGH CENTRAL BOOKING TEST POSITIVE FOR ILLICIT SUBSTANCES, 
WE KNOW THAT THE SEVERE PRESSURE IN OUR CRIMINAL JUSTICE 
SYSTEM IS DUE TO DRUGS. IN FACT, ONE OF THREE ARRESTS IN NEW 
YORK IS FOR NARCOTICS OFFENSES 
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NEW YORK IS MAKING EXTRAORDINARY EFFORTS IN DRUG 
ENFORCEMENT, TREATMENT, AND PREVENTION -AND STATE AND LOCAL 
OFFICIALS ARE DOING ALL WE CAN. TO INCREASE THOSE EFFORTS. AS 
YOU CONSIDER THE AMOUNT OF ADDITIONAL FEDERAL AID TO DEDICATE 
TO HIGH INTENSITY DRUG AREAS LIKE NEW·YORK, PLEASE REMEMBER 
THAT WE ARE ALREADY COMMITTED AT THE LOCAL LEVEL TO SPENDING 
HALF A BILLION DOLLARS A YEAR ON ANTI-DRUG EFFORTS IN NEW YORK 
CITY. 

OUR CITY IS INVESTING $U6 MILLION OVER TWENTY MONTHS ON 
TACTICAL NARCOTICS TEAMS TO DO STREET LEVEL ARRESTS, AND WE 
ALREADY HAVE PLANS TO SPEND $1.2 BILLION IN CITY, STATE AND 
FEDERAL FUNDS TO TREAT 77,000 ADDICTS OVER THE NEXT FIVE 
YEARS. 

BY COMPARISON, THE EXPECTED FEDERAL FUNDING FOR 
HIGH-INTENSITY DRUG ZONES -WHILE WELCOMED -WILL MAKE ONLY A 
HODEST ADDITION TO PRE-EXISTING LOCAL EFFORTS. AT A TIHE WHEN 
THE FEDERAL GOVERNHENT IS SPENDING $513 HILLION FOR EACH OF 
120 STEALTH STEALTH BOHBERS AND AN ESTlHATED $165 BILLION TO 
BAIL-OUT THE SAVINGS AND LOAN INDUSTRY, TENS OF HILLIONS OR 
EVEN A HUNDRED MILLION DOLLARS TO BE SPLIT BETWEEN FOUR OR 
FIVE DRUG-PLAGUED REGIONS WOULD CONSTITUTE A RATHER LOW LEVEL 
OF INTENSITY OF FEDERAL AID FOR THE SO-CALLED HIGH INTENSITY 
DRUG ZONES. 

CHAIRHAN BIDEN, YOUR CALL FOR $300 MILLION IN FEDERAL 
EHERGENCY FUNDING FOR AREAS HIT HARD BY DRUG P~GUE IS AN 
IMPORTANT AND POSITIVE ADDITION 'ro THE DEBATE -ONE THAT I HOPE 
IS HEARD LOUDLY AND CLEARLY BY THE FEDERAL DRUG DIRECTORS, 
O.H.B. AND THE PRESIDENT. 

AS THEY FORHULATE THEIR PLANS FOR THE HIGH INTENSITY DRUG 
ZONES -AND I DON'T THINK ANYONE DOUBTS THAT BY ANY SET OF 
CRITERIA NEW YORK CITY OUGHT TO BE DESIGNATED TO RECEIVE A 
SHARE OF THIS FUNDING -I URGE THE ADHINISTRATION TO LISTEN TO 
AND CONSULT WITH THE LOCAL AUTHORITIES WHO KNOW LOCAL 
ENFORCEHENT NEEDS THE BEST. 

NEW YORK HAS A LONG HISTORY OF FEDERAL-STATE-LOCAL 
COOPERATION IN DRUG ENFORCEMENT.FOR TWENTY YEARS THE DEA TASK 
FORCE IN NEW YORK HAS WORKED IN TANDEM WITH STATE AND -LOCAL 
ENFORCEMENT OFFICIALS, RECENTLY SEIZING 20 MILLION IN CASH IN 
ONE ACTION ALONE IN QUEENS. THAT TRADITION OF 
COOPERATION MUST NOT BE UPSET WHEN THE FEDERAL GOVERNMENT 
CHANNELS ADD~TIONAL ENFORCEMENT ASSISTANCE TO MEET THE GROWING 
CRACK CRISIS. 

• 

• 
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WHILE THE DEBATE CONTINUES ON THE ISSUE OF WHETHER THE 
LOCAL PORTION OF ANTI-DRUG BLOCK GRANT FUNDING OUGHT TO FLOW 
DIRECTLY TO MUNICIPALITIES--AND NEW YORK HAS JOINED WITH THE 

~ CONFERENCE OF MAYORS AND OTHERS IN SUPPORT OF DIRECT 
FUNDING--THE CASE FOR DIRECT FUNDING IS EVEN STRONGER WHEN IT 
COMES TO HIGH-INTENSITY DRUG ZONES WHICH REQUIRE RAPID AND 
CONCERTED ATTENTION. 

• 

• 

NEW YORK HAS HAD RELATIVELY FEW PROBLEMS RECEIVING OUR 
SHARE OF BLOCK GRANT FUNDS DUE TO THE COMMITMENT OF GOVERNOR 
MARIO CUOMO BOTH TO THE CITY AND TO THE FIGHT AGAINST DRUGS. 
HOWEVER, IF NEW YORK IS DESIGNATED FOR SPECIAL HIGH INTENSITY 
ANTI-DRUG ASSISTANCE, THERE IS NO 'REASON FOR THAT ASSISTANCE 
TO BE CHANNELLED THROUGH STATE GOVERNMENT. 

WHILE WE IN NEW YORK BELIEVE THAT DIRECT FEDERAL AID WOULD 
BE THE MOST EFFECTIVE AND EFFICIENT TYPE OF ASSISTANCE, WE 
URGE THE ADMINISTRATION TO CONSIDER THE ALREADY EXISTING 
PRESSURES ON OUR LOCAL CRIMINAL JUSTIVE SYSTEM SHOULD THEY 
CHOOSE A DIFFERENT MEANS OF PROVIDING ANTI-DRUG ASSISTANCE • 

FOR INSTANCE, IF THE ADMINISTRATION INSISTS UPON USING 
THIS FUNDING TO PROVIDE ADDITIONAL FEDERAL STRIKE FORCE 
AGENTS, THEN THE ADDITIONAL CASE LOADS THAT RESULT MUST BE 
BROUGHT IN FEDERAL COURT AND CONVICTION~, MUST BE PROCESSED IN 
THE FEDERAL PRISONS. LAST YEAR THE UNITED STATES ATTORNEY FOR 
THE SOUTHEEN DISTRICT OF NEW YORK WON ONLY 385 FELONY DRUG 
CONVICTIONS. DURING THE SAME TIME, OUR LOCAL PROSECUTORS 
CHALKED UP 7,181 SIMILAR CONVICTIONS. 

OUR CRIMINAL JUSTICE SYSTEM IS BURSTING AT THE SEAMS, AND 
IF THE FEDERAL GOVERNMENT DOES NOT CHOOSE TO PROVIDE US WITH 
THE DIRECT AND FLEXIBLE FUNDING WE NEED, THEN AT A MINIMUM, IT 
OUGHT NOT PROVIDE ASSISTANCE IN A FASHION THAT WILL ONLY ADD 
FURTHER PRESSURE ON OUR ALREADY OVERBURDENED PROSECUTORS, 
COURTS AND JAILS. 

IN SUM, MR. CHAIRMAN, WE IN NEW YORK APPRECIATE YOUR 
CONCERN I WE WELCOME YOUR COMMITMENT AND WE STAND READY TO WORK 
CO-OPERATIVELY WITH FEDERAL OFFICIALS TO MAKE THE 
HIGH-INTENSITY DRUG ZONES AN EFFECTIVE TOOL IN THE FIGHT 
AGAINST DRUG ABUSE. BUT WE URGE IN THE STRONGEST POSSIBLE 
TERMS THAT ANY FEDERAL EMERGENCY FUNDING FOR HIGH-INTENSITY 
ZONES SHOULD BE PROVIDED DIRECTLY TO LOCAL GOVERNMENTS AND 
PLANNED AND IMPLEMENTED IN COORDINATION WITH EXISTING LOCAL 
ENFORCEMENT, TREATMENT AND EDUCATION EFFORTS • 



28 

-4-

WE'LL TAKE ANY HELP WE CAN GET, BUT SINCE WE'RE ALREADY 
FAR OUT FRONT AT THE LOCAL LEVEL -- AND SINCE WE KNOW OUR OWN 
NEEDS BEST -- WE HOPE THAT WHATEVER FEDERAL ASSISTANCE EMERGES 
FROM THIS PROCESS IS PROVIDED IN A FLEXIBLE FASHION TAILORED 
TO LOCAL NEEDS AND IMPLEMENTED IN CO-OPERATION WITH LOCAL 
AUTHORITIES. 

MR. CHAIRMAN, I APPRECIATE YOUR GRACIOUS INVITATION TO 
TESTIFY TODAY. YOUR LEADERSHIP ON THIS ISSUE IS ADMIRABLE. 
AND I RE~~IN AVAILABLE WHENEVER I CAN BE HELPFUL TO ASSIST 
YOUR EFFORTS TO ENSURE THAT THE FEDERAL GOVERNMENT OWNS UP TO 
ITS RESPONSIBILITIES TO AMERICA'S CITIES. 

• 

.~ 
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The CHAIRMAN. Thank you very much, Mayor BerKley. 

STATEMENT OF RICHARD BERKLEY, MAYOR AND PAST PRESI· 
DENT OF THE U.S. CONFERENCE OF MAYORS, KANSAS CITY, 
MO 

Mayor BERKLEY. Thank you. Senator Biden, members of the com
mittee, I am Dick Berkley, mayor of Kansas City, Missouri, and
as mentioned-a past president of the U.S. Conference of Mayors. 

I am very honored to appear before you this afternoon on behalf 
of the conference and to be seated with Mayor-elect David Dinkins 
of New York City. We look forward to our Conference of Mayors 
meeting here in Washington next month, when we hope we will 
have a chance to visit with David and to introduce him to our orga
nization. We know that he is going to be an effective national 
spokesman for the people of the American cities, just as Ed Koch 
was previously. 

I am sure that everyone in this room today understands that ille
gal drug use and drug trafficking and the resulting increase in 
crime are the most serious problems facing America's cities and 
America's citizens. Somehow, they are getting worse. 

The FBI reported last month that crime was up 3 percent nation
wide in the first half of 1989. Robbery was up 7 percent, murder 5 
percent and aggravated assault 4 percent. 

The crime index increased by significantly more in many of the 
Nation's major cities, however, with more than a 10-percent in
crease in 39 cities with a population above 100,000, and more than 
a 20-percent increase in 9 of those cities. 

The General Accounting Office reported just last week that the 
Federal prison population has doubled since 1980, and that Federal 
prisons are now operating at 56 percent above capacity. In October, 
the Department of Justice reported that in the first half of this 
year, our Nation experienced the greatest increase in Federal and 
State prison population ever recorded: 7.3 percent. 

A 19-city survey by the National Institute on Drug Abuse this 
fall showed record numbers of cocaine, marijuana, and heroin 
emergency room cases. Of the 19 cities surveyed, 16 had record 
numbers of cocaine hospital, emergencies, 14 had record marijuana 
emergencies, and 11 hac"L record heroin emergencies. Cocaine 
ranked first among emergency room drug cases in all but two of 
those cities. 

Local resources alone cannot adequately respond to the spiraling 
drug and crime problems in our cities, and I believe all of the cities 
are seeking to use as much funding locally as possible. I might say 
that we obviously are willing to do our share, and I would add that 
in Kansas City, in Jackson County, we passed a half-cent sales tax 
just last month strictly for the drug war. That is how critical and 
how important it is. 

With the Nation's police chiefs, mayors have worked hard to pro
mote the Federal role in what for years has been a real war on our 
streets, a real war, in fact, for our streets. We worked hard to get a 
national antidrug bill that would make a difference, helping us on 
all fronts: Enforcement, treatment, and education. 

40-689 0 - 91 - 2 
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Unfortunately, the promise of that antidrug bill has never fully 
been realized for most of the American cities because the antidrug 
funds must travel a circuitous route to the State capitol to reach 
the frontlines in the drug war. 

We hope that you will work with us again in an effort to amend 
the enforcement grant programs so that funds will come mote di
rectly, more equitably and more quickly to our cities. Such 
changes, we feel, are necessary because of the pressing need for a 
funding source potentially available to all communities. 

All cities of all sizes in all regions of the country must confront 
the drug problem on a daily basis. They must all be given an op
portunity to receive Federal help. 

Today, however, we will focus on the provision of help to those 
cities especially hard hit by the drug crisis. Such help, of course, 
can come in the form of Federal funding to expand local efforts, 
and it can also come in the form of increased Federal support 
through the provision of personnel, equipment or facilities. In pro
viding such help, there are several principles which we feel should 
be followed. 

The nature of the help should not be imposed upon local officials • 
by the Federal Government. Local officials must actively be in-
volved in developing and carrying out the strategies to address 
their community's particular problem. They should be involved in 
all aspects of the decisionmaking regarding what kind of help is 
provided, by whom and for what purpose. 

There should be sufficient flexibility-David mentioned that a 
few moments ago-in the assistance provided to allow local officials 
to allocate the funds or other assistance provided to enforcement, 
prevention, or treatment activities in accordance with local needs. 

Many cities have drug problems of such a serious nature that 
special help is desperately needed. Included are cities which have 
become drug distribution points and those which have a particular
ly severe local problem, one which available resources simply 
cannot address. Criteria for the identification of cities to be helped 
should recognize these different factors. 

Funds must be provided directly to' cities without a detour 
through the State capitol. State Governments certainly should be 
made aware of Euch grants, and certainly State Governments 
should receive funds. But, they should be encouraged to support 
them in all possible ways, but,they must not slow the flow of the 
grant funds. 

In 1988, anti-drug legislation enabled the Director of the Office of 
National Drug Control Policy to designate high-intensity drug traf
ficking areas, and to provide them with increased assistance: Both 
Federal funds and Federal personnel, equipment, and facilities. 
Approximatel~ $40 million is expected to be available for assist

ance to high-intensity drug trafficking areas this year. Two of the 
four criteria spe:cified in the statute for the Director to use in desig
nating such areas relate to the roles such an area plays as a center 
for illegal drug production, manufacturing, importation, or distri
bution. 

Recent press reports suggest that the Director, in preparing the • 
revised national drug strategy due to be released early next year, is 
currently considering only areas which meet these two criteria. 
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Clearly, such areas need special Federal help. But, so do cities 
which, while they do not satisfy these two criteria, do satisfy the 
other criteria, and desperately need and deserve increased Federal 
assistance. 

Senator Biden, your proposal to provide $300 million in special 
relief for cities hardest hit by drug abuse problems would comple
ment the existing authority extremely well, particularly if the ad
ministration chooses to designate only distribution centers as high
intensity drug trafficking areas. 

Your proposal would provide increases resources which could be 
used to meet the particular needs of cities which, though hard hit 
by the drug problem, are not yet receiving an appropriate level of 
Federal assistance. Your proposal would provide more than funds 
to such areas since other forms, as mentioned, of support--such as 
Federal personnel, equipment and facilities-could be made avail
able as well. 

The U.S. Conference of Mayors supports your proposal in princi
ple. There are some minor items we would modify, but we strongly 
support it. We stand ready to work with you and to see it become 
law because it recognizes the critical needs of many of our cities, 
and it provides a vehicle which we feel can address them, 

We greatly appreciate the leadership you have shown in address
ing this Nation's drug crisis. We also appreciate greatly your con
cern for the plight of the cities and your willingness to address our 
needs directly. The Nation's mayors look forward to working with 
you next year to improve the Federal Government's response to 
this crisis situation. 

Thank you very much for allowing me to be here today. 
[The prepared statement of Mayor Berkley follows:] 
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SENATOR BIDEN, MEMBERS CF THE COMMITTEE, I AM RICHARD 

BER~LEY, MAYOR OF KANSAS CITY AND A PAST PRESIDENT OF THE UNITED 

STATES CONFERENCE OF MAYORS. I AM HONORED TO APPEAR BEFORE YOU 

THIS MORNING ON BEHALF OF THE CONFERENCE, AND TO BE SEATED WITH 

THE MAYOR-ELECT OF NEW YORK CITY. WE LOOK FORWARD TO OUR 

CONFERENCE OF MAYORS' MEETING HERE IN WASHINGTON NEXT ~IONTH WHEN 

WE WILL ALL WELCOME DAVID DINKINS TO OUR ORGANIZATION. WE KNOW 

HE'S GOING TO BE AN EFFECTIVE NATIONAL SPOKESMAN FOR THE PEOPLE 

OF AMERICA'S CITIES. 

I'M SURE THAT EVERYONE IN TillS ROOM TODAY UNDERSTANDS THAT 

ILLEGAL DRUG USE AND DRUG TRAFFICKING AND THE RESULTING INCREASE 

IN CRIME ARE THE MOST SERIOUS PROBLEMS FACING AMERICA'S CITIES 

AND AMERICA'S CITIZENS. SOMEHOW, THEY ARE GETTING WORSE: 

o THE FBI REPORTED LAST MONTH THAT CRIME WAS UP TIlREE PERCENT 

NATIONWIDE IN THE FIRST HALF OF 1989. ROBBERY WAS UP SEVEN 

PERCENT, ~lURDER FIVE PERCENT AND AGGRAVATED ASSAULT FOUR 

PERCENT. THE CRIME INDEX INCREASED BY SIGNIFICANTLY MORE IN 

MANY OF THE NATION'S ~~JOR ClTIES, 1l0WEVER, WITH MORE THAN A 

10 PERCENT INCREASE IN 39 CITIES WITH A POPULATION ABOVE 

100,000, AND MORE THAN A 20 PERCENT INCREASE IN NINE OF 

THESE CITIES. 

o THE GENERAL ACCOUNTING OFFICE REPORTED LAST WEEK THAT THE 

FEDERAL PRISON POPULATION HAS DOUBLED SINCE 1980, AND THAT 

FEDERAL PRISONS ARE NOW OPERATING AT 56 PERCENT ABOVE 

CAPACITY. IN OCTOBER TilE DEPARTMENT OF JUSTICE REPORTED 

THAT IN THE FIRST HALF OF THIS YEAR, OUR NATION EXPERIENCED 
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THE GREATEST INCREASE IN FEDERAL AND STATE PRISON POPULATION 

EVER RECORDED, 7.3 PERCENT. 

A 19-CITY SURVEY BY THE NATIONAL INSTITUTE ON DRUG ABUSE 

THIS FALL SHOWED RECORD NUMBERS OF COCAINE, MARIJUANA AND 

HEROIN EMERGENCY ROO~I CASES. OF THE 19 CITIES SURVEYED, 16 

HAD RECORD NUMBERS OF COCAINE HOSPITAL EMERGENCIES, 14 HAD 

RECORD MARIJUANA EMERGENCIES, AND 11 HAD RECORD HEROIN 

E~IERGENCIES. COCAINE RANKED FIRST AMONG EMERGENCY ROOM DRUG 

CASES IN ALL aUT TWO OF THE CITIES. 

LOCAL RESOURCES ALONE CANNOT ADEQUATELY RESPOND TO THE 

SPIRALLING DRUG AND CRIME PROBLEMS IN OUR CITIES. WITH THE 

NATION'S pOLICE CHIEFS, MAYORS HAVE WORKED lIARD TO PROMOTE THE 

FEDERAL ROLE IN WHAT FOR YEARS HAS BEEN A REAL WAR ON OUR 

STREETS -- A REAL WAR ~ OUR STREETS. WE WORKED HARD TO GET A 

NATIONAL ANTI-DRUG BILL THAT WOULD MAKE A DIFFERENCE, HELPING US 

ON ALL FRONTS -- ENFORCEMENT, TREATMENT AND EDUCATION. 

UNFORTUNATELY, THE PROMISE OF THAT ANTI-DRUG BILL HAS NEVER 

BEEN FULLY REALIZED FOR MOST OF AMERICA'S CITIES BECAUSE THE 

ANTI-DRUG FUNDS MUST TRAVEL A CIRCUITOUS ROUTE TIIROUGH THE STATE 

CAPITOL TO REACH THE FRONT LINES IN THE DRUG WAR. 

WE HOPE THAT YOU WILL WORK WITH US AGAIN IN AN EFFORT TO 

AMEND THE ENFORCEMENT GRANTS PROGRAM SO THAT FUNDS WItL COME ~IORE 
i J 

DIRECTLY AND MO~E EQUITABLY AND MORE QUICKLY TO OUR CITIES. SUCH 

CHANGES ARE NECESSARY BECAUSE OF THE PRESSING NEED FOR A FUNDING 

SOURCE POTENTIALLY AVAILAB~E TO ALL CITIES. ALL CITIES OF ALL 

SIZES IN ALL REGIONS, OF THE COUNTRY MUST CONFRONT THE DRUG 

• 

• 
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PROBLEM ON A DAILY BASIS. THEY MuaT ALL BE GIVEN AN OPPORTUNITY 

TO RECEIVE FEDERAL HELP. 

TODAY, HOWEVER, WE WILL FOCUS ON THE PROVISION OF HELP TO 

THOSE CITIES ESPECIALLY HARD HIT BY THE DRUG CRISIS. SUCH HELP, 

OF COURSE, CAN COME IN THE FORM OF FEDERAL FUNDING TO EXPAND 

LOCAL EFFORTS, AND IT CAN ALSO COME IN THE FORM OF INCREASED 

FEDERAL SUPPORT THROUGH THE PROV;rSION OF PERSONNEL, EQUIPMENT OR 

FACILITIES. IN PROVIDING SUCH HELP, THERE ARE SEVERAL PRINCIPLES 

WHICH SHOULD BE FOLLOWED: 

1. 'l'HE NATURE OF THE HELP SHOULD NOT BE IMPOSED UPON LOCAL 

OFFICIALS BY THE FEDERAL GOVERNMENT. LOCAL OFFICIALS MUST 

BE ACTIVELY INVOLVED IN DEVELOPING AND CARRYING OUT THE 

STRATEGIES TO ADDRESS THEIR COMMUNITY'S PARTICULAR PROBLEM. 

THEY SHOULD BE INVOLVED IN ALL ASPECTS OF THE DECISION

MAKING REGARDING WHAT KIND OF HELP IS PROVIDED, BY WHOM AND 

FOR WHAT PURPOSE. 

2. THERE SHOULD BE SUFF IC lENT FLEXIBILITY IN THE ASSIs'rANCE 

PROVIDED TO ALLOW LOCAL OFFICIALS TO ALLOCATE 'rHE FUNDS OR 

OTHER ASSISTANCE PROVIDED TO ENFORCEMENT, PREVENTION OR 

TREATMENT ACTIVITIES IN ACCORDANCE WITH LOCAL NEEDS. 

3. MANY CITIES HAVE DRUG PROBLEMS OF SUCH A SERIOUS NATURE THAT 

. SPECIAL HELP IS NEEDED. INCLODED ARE !CITIES WHICH HAVE 

BECOME' DRUG DISTRIBUTION POINTS AND THOSE WHICH HAVE A 

PARTICULARLY SEVERE LOCAL PROBLEM -- ONE WHICH AVAILABLE 

RESOURCES CANNOT ADDRESS. CRITERIA FOR THE IDENTIFICATION 

OF CITIES TO BE HELPED SHOULD RECOGNIZE THESE DIFFERENT 

FACTORS • 
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~. FUNDS MUST BE PROVIDED DIRECTLY TO CITIES, WITHOUT A DETOUR 

THROUGH THE STATE CAPITOL. STATE GOVERNMENTS SHOULD 

CERTAINLY BE MADE AWARE OF ANY SUCH GRANTS, AND SHOULD BE 

ENCOURAGED TO SUPPORT THEM IN ALL POSSIBLE WA~S, BUT THEY 

MUST NOT SERVE TO SLOW THE FLOW OF THE GRANT FUNDS. 

THE 1988 ANTI-DRUG LEGISLATION ENABLES THE DIRECTOR OF THE 

OFFICE OF NATIONAL DRUG CONTROL POLICY TO DESIGNATE HIGH 

INTENSITY DRUG TRAFFICKING AREAS AND TO PROVIDE THEM WITH 

INCREASED ASSISTANCE, BOTH FEDERAL FUNDS AND FEDERAL PERSONNEL, 

EQUIPMENT OR FACILITIES. APPROXIMATELY $40 MILLION IS EXPECTED 

TO BE AVAILABLE FOR ASSISTANCE TO HIGH INTENSITY DRUG 

TRAFFICKING AREAS THIS YEAR. TWO OF THE FOUR CRITERIA SPECIFIED 

IN THE STATUTE FOR THE DIRECTOR TO USE IN DESIGNATING SUCH AREAS 

RELA'rE TO THE ROLE SUCH AN AREA PLAYS AS A CENTER FOR ILLEGAL 

DRUG PRODUCTION, MANUFACTURING, IMPORTATION OR DISTRIBUTION. 

RECENT PRESS REPORTS SUGGEST THAT THE DIRECTOR, IN PREPARING 

THE REVISED NATIONAL DRUG STRATEGY DUE TO BE RELEASED EARLY NEXT 

YEAR, IS CURRENTLY CONSIDERING ONLY AREAS WHICH MEET THESE TWO 

CRITERIA. CLEARLY, SUCH AREAS NEED SPECIAL FEDERAL HELP. BUT SO 

DO CITIES WHICH, WHILE THEY DO NOT SATISFY THESE TWO CRITERIA, 

00 SATISFY THE OTHER CRITERIA, AND DESPERATELY NEED AND DESERVE 

INCREASED FEDERAL ASSISTANCE. 

SENATOR BIDEN, YOUR PROPOSAL TO PROVIDE $300 MILLION IN 

SPECIAL RELIEF FOR CITIES HARDEST HIT BY DRUG ABUSE PROBLEMS 

WOULD COMPLEMENT THE EXISTING AUTHORITY VERY WELL, PARTICULARLY 

IF THE ADMINISTRATION CHOOSES TO DESIGNATE ONLY DISTRIBUTION 

CENTERS AS HIGH INTENSITY ,DRUG TRAFFICKING AREAS. YOUR PROPOSAL 

• 
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WOULD PROVIDE INCREASED RESOURCES WHICH COULD BE USED TO)MEET THE 

PARTICULAR NEEDS OF CITIES WHICH, THOUGH HARD HIT B~ THE DRUG 

PROBLEM, ARE YET NOT RECEIVING AN APPROPRIATE LEV~i. OF FEDERAL 

ASSISTANCE. YOUR PROPOSAL WOULD PROVIDE MORE THAN FUNDS TO SUCH 

AREAS, SINCE OTHER FORMS OJ:' SUPPORT -- SUCH AS FEDERAL PERSONNEL, 

EQUIPMENT AND FACILITIES COULD BE MADE AVAILABLE AS WELL. 

THE CONFERENCE OF MAYORS SUPPORTS YOUR PROPOSAL IN 

PRINCIPLE: THERE ARE JUST ONE OR TWO SMALL ITEMS WE WOULD LIKE TO 

SEE CHANGED. WE STAND READY TO WORK WITH YOU TO SEE IT BECOME 

LAW BECAUSE IT RECOGNIZES THE CRITICAL NEEDS OF MANY OF OUR 

CITIES, AND IT PROVIDES A VEHICLE WHICH WE FEEL CAN ADDRESS THEM. 

WE APPRECIATE GREATLY THE LEADERSHIP WHICH YOU HAVE SHOWN IN 

ADDRESSING THIS NATION'S DRUG CRISIS. WE ALSO APPRECIATE GREATLY 

YOUR CONCERN FOR THE PLIGHT OF OUR CITIES AND YOUR WILLINGNESS TO 

ADDRESS OUR NEEDS DIRECTLY. THE NATION'S MAYORS LOOK FORWARD TO 

WORKING WITH YOU THIS YEAR TO IMPROVE THE FEDERAL GOVERNMENT'S 

RESPONSE IN THIS CHISIS SITUATION • 
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The CHAIRMAN. Thank you, Mr. Mayor, and thank you both for 
the kind words about the proposal. 

With the permission of Senator Grassley-it is a bit unusual, but 
we have a small group-if you gentlemen would like to interject 
and ask a few questions, you are welcome to do that. Let me sort of 
layout, gentlemen, what I see as the picture and where we are 
going. 

We came up jointly-the House and the Senate-with the estab
lishment of a national drug coordinator, Mr. Bennett-referred to 
often as the drug czar. In fairness to Dr. Bennett, he might be able 
to do a little better, and I think he is striving mightily, but he 
might do a little better if in fact he were a czar. His powers are not 
as extensive as some might believe. 

There was a general consensus when the first strategy was put 
forward, although Dr. Bennett and I had some real disagreements 
on the strategy. Everyone basically believed that part of the neces
sary effort on the part of the Federal and State and local govern
ments was to begin to reconstruct the criminal justice system so 
that it could effectively function. 

And we went a good distance-the President and the Congress, 
Democrats and Republicans-in doing that. We added about $200 
million for prison construction. We added about $450 million for 
State and local law enforcement. I have a proposal that I intro
duced before we left that passed the Senate. The proposal calls for 
additional $600 million for State and local law enforcement. 

So, the emphasis heretofore in the last 6 months has been pri
marily on the criminal justice side. But, I think almost everyone
if they did not agree then-agrees now that we did very little on 
the treatment, education, rehabilitation, or even for that matter re
search and development from the pharmacological side of the 
answer, not the problem. 

And I suspect you are going to see-I know you will see, if the 
past is any evidence of what is about to come-more emphasis on 
treatment and education, rehabilitation without that emphasis 
coming at the expense of the recently increased law enforcement 
efforts. 

I do not know anybody in the Senate or the House that says we 
should do less than we are doing in law enforcement. But, I know 
that a great number of people on both sides of the aisle believe we 
should do a good deal more on treatment and rehabilitation. 

My discussions with Dr. Bennett indicate to me that there is at 
least some awareness or willingness to view the problem from that 
perspective as well from the administration's side. 

That is a long introduction to a relatively short question. What is 
the first serious issue to be addressed-and we skirted the issue 
last year-is what is the proper role of the Federal Government 
relative to States and localities in dealing with the drug problem? 

The administration, in its first drug strategy, made it very clear 
that they believed that the bulk of the responsibility lay at the 
doorstep of the cities and the States. The administration had sever
al proposals that did not go forward, did not get the support of the 
Senate, that were meant to reinforce that division of labor, if you 
will. 

• 

• 
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I would like to ask you both this broad question: Without quanti
fying it in te-::ms of dollars, how much responsibility does the Fed
eral Government have for dealing with the drug problem in your 
streets, on your streets, in your city, and why does it have that re
sponsibility? 

It seems like an awfully elementary question, but I think it is 
the most elementary question we must answer first before we go 
much further. 

Mayor DINKINS. Well, I think that the Federal Government has a 
very great responsibility, and I agree with you that from my friend, 
Robert Stutman, here to the special narcotics prosecutor for our 
city, Sterling Johnson, each of the five district attorneys in New 
York City all would argue that treatment in education is essential, 
and that is where we need to expend energy in resources. 

I am not suggesting that we need to reduce our police presence, 
but clearly treatment and education is the way to go. And we need 
help for that because municipalities don't have the ability-cer
tainly the city of New York does not-to provide the kind of treat
ment especially uecessary. 

We are working harder at education. I intend, as mayor of New 
York, to recruit a person, an individual or corporation for each of 
our schools-we have about 1,000 schools-to supplement the drug 
education. But, the treatment-we are in bad shape; we need a lot 
of help. 

The reason the Federal Government should take the lion's share 
of the responsibility is that municipalities do not have the ability 
to patrol our borders, to keep the drugs from coming in. It seems to 
me that that is a Federal responsibility. And if one will accept that 
premise, then clearly the Federal Government has to assist us. 

We need to do what we can in terms of education to try to hold 
down the demand, but we need that treatment to hold down the 
demand as well. And given that so much of our crime in New York 
is drug related, it is absolutely essential that we get this kind of 
assistance. 

The CHAIRMAN. Mayor Berkley. 
Mayor BERKLEY. Obviously, it is a partnership arrangement. We 

have to do our share at the local level. I think both cities are doing 
a very significant share. Obviously, we have police departments
always have had them-but when we recognize that roughly 65 to 
75 percent of all crime is now drug related, there is a major effort 
done in that respect alone. 

In addition, as I mentioned, locally we have added a half cent 
sales tax: in our major county strictly for the drug war. But, I want 
to put it in a little perspective, if I might. 

In recent years-and this is not pointing the finger at anyone, 
but it is just a reality of life-the cities have been under greater 
pressure financially because of the loss of reVfmue sharing money, 
which provided some flexibility, some significant cuts in communi
ty development bloc grant funds and other resources that has 
really put pressure particularly on the central cities of the metro
politan area. And the central cities also provide many of the facili
ties of a metropolitan area and have those obligations. 

The drug problem is everywhere, as we know, but it does have a 
more significant impact, again, on the central cities. As a result, 
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the financial pressure on virtually every major urban ilrea in the 
country, is very severe. We have raised taxes several times locally. 
We have proposals to raise them again in the future. But, at the 
same time, we have to have some sharing of that responsibility in 
rather significant proportions from the Federal Government, and 
we recognize the pressure the Federal Government is under, the re
straints currently operating with regard to the budget deficit. 

But, it does take that close working relationship. And I might 
say, again, the private sector can playa part here. David men
tioned that with regard to the schools. There are many programs 
that are being devised by individuals in the private sector. 

I might briefly mention a couple in Kansas City because I think 
they have some national significance. Ewing Kaufman, who was at 
Marion Laboratories, developed a program called the Star Pro
gram. It is considered one of the finer education programs in the 
country with regard to drug and alcohol abuse. It is proving to be 
effective, and they have a system of monitoring it. It has been in 
effect for 4% years, and is making progress, but we need many 
more of those programs. 

In addition, he has a program called Project Choice, in which he 
has adopted a couple of schools and will guarantee every single stu
dent a college education if they will stay away from drugs, not get 
in trouble with alcohol, and will not have become parents during 
the time that they are in high school. 

They recently tested some 300 students in one of the high 
schools, and of the 300, less than 1 percent showed drug abuse. 
That is how significant that type of a private initiative is. 

So, I do not want to divert away from the effort we need from 
the Federal Government, but I also want to mention it is a Federal, 
State, local, and private program, but we need tremendous 
amounts of help from the Federal Government. 

The CHAIRMAN. Mayor Berkley, let me ask you one other ques
tion. I will be the devil's advocate for a moment, and I might pref
ace it by saying, as you know, I share your view. I am the fellow 
that tried to get the money so that there would be no passthrough 
for you all to go straight to the cities, so I happen to share your 
view. 

But, the question sometimes raised as follows: Many States are 
in better sha~e financially than the Federal Government. Why is it 
not the State s responsibility to see to it that the lion's share of the 
help comes from the State and not from the Federal Government 
to deal with treatment, for example, in your city? 

Mayor BERKLEY. I am not saying that the State government 
should not be a participant. I think they should. I think it is a part
nership arrangement all the way through. But, it does vary by 
State, as we know. Some States are more financially able to do as
sistance, and yet we have a drug problem that really permeates so
ciety in every part of the country. 

In addition, you have situations where, for one reason or an
other, certain State governments may not allocate those resources 
in a manner that really helps to the magnitude that is needed in 
some of the larger urban areas. There is still a rivalry, you might 
say, in certain States between various geographic portions of the 
State as to where funding goes. I know that there are some States 
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where some of the larger cities have received a relatively small 
portion of the funds that have come from the Federal Government 
to the State, and I do not think that is fair and appropriate. 

I personally have always felt that State government should get 
some of the Federal funds, but a significant portion of it also 
should go directly to the large urban areas. 

The CHAIRMAN. In terms of commitment, Mayor Dinkins, the 
city of New York spent, I believe, last year half a billion dollars on 
this drug problem and I want to put into perspective that the Fed
eral Government did the same. We would have to spend about $17 
billion next vear just to sort of catch up with the proportion of the 
money spent. 

But, how much help do you get from the State? Is the State step
ping up to the plate in terms of their responsibility? 

Mayor DINKINS. As a matter of fact, until very recently, the 
State was doing all of it with respect to law enforcement. Since the 
mid-1970's, when we had some fiscal difficulty in the city, the State 
undertook that. 

I should point out also that the money of which you speak, the 
half billion dolla\'s, is only law enforcement . 

The CHAIRMAN. Yes. When I meant all, I meant all law enforce
ment. I beg your pardon. 

Mayor DINKI:N"S. Over the last 10 years or so, the State has had 
almost all of the responsibility or has taken all of the responsibility 
because the city just did not have the ability. 

But, recognizing the need, indeed, one could argue that it is even 
cost effective in terms of the cost of incarceration and on and on 
and on. The city, this past budget year, put some funds in for treat
ment. 

The CHAIRMAN. Again, to put this into perspective a little bit, it 
is rumored that the suggestion that will come forward from the ad
ministration on their second strategy for high-intensity areas 
would be $40 milli.:m. 

Mayor Berkley, if the Federal Government came along, and you 
were designated and allocated another $5 million, what kind of 
impact would that have on your city? And I would ask you the 
same question, Mr. Mayor: If the Federal Government, in terms of 
that allocation allocated you $10 million, what kind of impact 
would that have on your efforts? 

Obviously, you might take what you can get. I know you are 
probably reluctant to. You may not wish to be critical in the sense 
that you may not get whatever was coming at all, but in terms of 
the impact on the drug problem, what kind of impact would it 
have? 

Mayor BERKLEY. Well, it would certainly help. We have to be 
candid about that. But in comparison to the needs, it just is a be
ginning. 

We have tremendous problems. Certainly, you touched on earlier 
about the need for treatment and rehabilitation. That is an area 
that I think, as you mentioned, we are going to see more and more 
focus on because if we do not get the various addicts off of drugs, 
get them rehabilitated, we have an ongoing problem. 

In many cases, we are advised that the treatment programs ar~ 
of too short a tenure. Someone may be put in a program, and they 
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are in it for 30 days or 60 days or whatever, and it does not get the 
job done, and that is because of a shortage of funds. 

We definitely need significantly more money in the treatment 
area. We need more mom~:; in the education area. As you say, law 
enforcement has received the major thrust of efforts to date. We 
are seeing more and more people speaking out and saying-they 
are crying our literally for help in the treatment area. 

The CHAIRMAN. How much difficulty would you have-I do not 
mean politically, but in terms of the response you would get-with 
the law enforcement community in your city if $2 million or $3 
million or $5 million came your way that was not expected, came 
from the program that I am proposing, and you proposed to the 
council that it all go into treatment? 

Would the law enforcement community in your city find that 
reprehensible? Do you think they would support it? What do you 
think? 

Mayor BERKLEY. I think they would understand the importance 
of the treatment. They see the reoccurrence of the problem. Obvi
ously, they would probably want some share of it, if possible, but at 
the same time I would have to say because we did just pass this 
half cent sales tax, that means 30 additional police officers within 
the city limits, 30 in the county. So, they have had, in recent days, 
an addition. 

But, I think in most communities, I find that there is a very good 
understanding" a grasp of the breadth and the magnitude of the 
problem, and there is not as much of a possessive position as you 
might expect, that there is an understanding it has to be education, 
it has to be law enforcement, it has to be treatment, it has to inter
diction. All of those things are part of the program, and at the 
local level, those three factors are, in a way, equally important. 

The CHAIRMAN. Mayor Dinkins. 
Mayor DINKINS. I agree. I am sure that when you hear from 

Robert Stutman, I suspect that he will acknowledge, as I have 
heard him many times, speak of the need for treatment and educa
tion. We just cannot lock up enough people. The recidivism rate 
and cost is such that we just cannot lock up enough folks. 

In New York, a residence drug-free program costs in the neigh
borhood of $15,000, $16,000 per person a year, and the cost of incar
ceration is many times that-in New York, at least. 

I think that it is fair to say that the law enforcement people
obviously, they have their needs in any event, but I am confident 
that they would all argue that the lion's share of any money ought 
to go into treatment and education. 

We need a greater police presence to deter crime in general, of 
course, and I am an advocate of the old-fashioned cop on the beat. 
We have what we refer to as a community patrol program in New 
York. This is drugs aside-just plain police presence. 

I want us to get back to the days when the police officer knows 
the neighborhood, and the people in the community know the 
police officer, and says to the officer, "How's your wife," or "How's 
your husband," as the case may be. And the police officer, when he 
sees a child on the street says, "Go home, Johnny, or I'll tell your 
mnther." It is back to those days. 
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We need the greater police presence, but there is this desperate 
need for treatment because otherwise they get incarcerated, and 
you come out and get back into the same habits and crime. And 
you get the situation where someone gets locked up, and they take 
crime 101, and when they come out they take crime 201 and then 
crime 301, and we just do not improve. 

We spend more money whereas we know that 83 percent of those 
in New York that go through central booking test positive for sub
stance abuse. It just cries out for some assistance in that areG. 

Mayor BERKLEY. I might make one additional comment, if I 
might, having to do with education. 

I had the experience yesterday of Senator Jay Rockefeller was in 
Kansas City with the National Commission for Children. A session 
was held there-a very open discussion and dialog-with quite a 
number of students, and there it was quite obvious they were 
crying out in the area of education, and they wanted to be sure 
that their families understood the magnitude of the problem, that 
those who they looked up to had a clear recognition of the disaster 
that came from drugs. 

Therefore, I would also add the element of education and how 
important it can be not only for the kids but education of the par
ents and others who, in fact, have a strong influence or could and 
should have a strong influence on the kids. It was quite a session, 
and it just came from virtually everyone of the students. 

The CHAIRMAN. If the Senator would yield for just a moment, 
that is fascinating to hear because I visit an awful lot of high 
schools. In the past, I have tried to visit. one a week in my State, 
where I go and speak to an assembly and answer questions. 

And what I found was-whether it is in my State or neighboring 
States or any where I have been speaking to high school students
an interesting phenomenon. They want their parents to know 
more, and they want their teachers to know more. It took me a 
while to try to figure out why. 

And you know why I think they do? Because they are looking for 
cover. They want to be able to be in the position where there is 
some counterpressure against the peer pressure that they are sub
jected to. And if the teachers do not know what is happening in the 
school-and most do-if the parents do not know what is ha:p,pen
ing-and most do not-'-then, in fact, their ability to say, 'You 
know, I'd like to, but mom knows or the teacher is looking," or 
some version or derivative of that diminishes. 

It is interesting. Next time you go to one of the high schools in 
your city, gentlemen, ask the students how many think that there 
should be tougher sanctions for those who use drugs. You ask them 
how many in school use drugs, and you will find anywhere from 50 
to 75 percent will raise their hand. Then you ask them how many 
would like to see us get tougher on those who use drugs, and 50 to 
75 percent will raise their hands. 

I think these children are looking for help. They are looking for 
some cover, if you will. 

One last thing: Mayor Dinkins, you mentioned beepers. My wife 
is a schoolteacher. She teaches full time in a public school system 
in my State. You know the first thing they did this year? 

Mayor DINKINS. Outlaw beepers? 
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The CHAIRMAN. Outlawed beepers. She came home and said, "We 
outlawed beepers." And I thought, "Why would you outlaw beepers 
for? I mean, what's the big deal?" She said, "It sounded like a con
vention of neurosurgeons midway through some of the assemblies." 

Imagine how far we have fallen when you have to outlaw 
beepers. When I was in high school, I did not know what a beeper 
was, let alone have one outlawed. But, it is incredible. 

Mayor DINKINS. When I was in high school, they did not have 
beepers. 

The CHAIRMAN. I do not believe they had them when I was in 
high school, either. At any rate, I yield to my colleague from Iowa, 
Senator Grassley. 

OPENING STATEMENT OF SENATOR GRASSLEY 

Senator GRASSLEY. First of all, I would like to set the ground
work for some questions I have. I want to emphasize that Congress 
and this committee agree that drug abuse is a national problem. In 
1988, Congress created the Office of National Drug Control Policy 
to establish a national strategy to address this problem. 

As to the concern expressed earlier in this meeting that the • 
strategy's emphasis is on law enforcement-just from the table of 
contents of the strategy, there are 18 pages devoted to the criminal 
justice system and there are 26 pages devoted to drug treatment, 
education, community action, and the work place. 

As mandated by Congress, the Drug Control Policy Office has 
submitted its first ever national strategy against illegal drug use. 
That strategy calls for a comprehensive, cooperative national plan 
to fight drug abuse in this country. 

The extra moneys that Congress recently appropriated to fund 
this strategy will be given equitably to the States. Maybe because I 
am from a rural area, I say that is fair. 

However, I hope that we are not setting the stage for reversing 
this policy and setting aside more money for urban centers of 
America over and above what they would receive under Federal 
bloc grants. 

Are we saying that the drug problems in our rural areas aren't 
as serious or as important as those found in our cities? 

Mayor BERKLEY. I would be glad to go ahead an answer that. 
First, let me say with regard to the urban/rural aspect that you 
mentioned, certainly I think we all recognize that this is not strict
ly an urban pIOblem, by any means. It is a rural problem. It is, as I 
said earlier, everywhere. When we go to a meeting of mayors, 
whether they are from small cities, medium cities, or large cities, 
they all say it is the No.1 problem they have. 

So, that is not really an issue as far as I am concerned because 
tragically it has gone into every State, into every region, into every 
income area. But at the same i;ime, as serious as it is in every area, 
I do think it is more serious in some urban areas. I think there is 
more of a concentration of usage in some urban areas, and conse
quently there does need to be ;!lome special help and special atten-
tion and more focus taking nothing away. • 

It is a little bit like Senator Eiden's comment a few minutes ago 
of recognizing that law enforcement is a very, very important area, 
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and there has been a lot of emphasis placed on it. There is also im
portance in the other strategies, as well. And the same is true that 
some areas need help, but some areas need somewhat more help. 

Mayor DINKINS. I think the distinction is one of volume just like 
large cities have a greater problem than small cities because there 
are more people. This does not mean that one does not care about 
some town or village that has a handful of addicts. We care about 
them, too, but the greater problem, clearly, I think, is in the larger 
urban centers. It does not mean that we do not care about the 
others. 

The city of New York, it could be argued, is a region. Four of our 
five burroughs-each borough is a county-would be among the top 
8 or 10 municipalities in the country. We are that big. There is no 
doubt about the fact that our problems are big because there are so 
many of us. 

The adjoining suburban, and even as we go upstate New York or 
into other States, in Connecticut or in New Jersey or Pennsylvania, 
there clearly ~:rre rural neighborhoods where they have the same 
kinds of problems, but they are smaller. So, I do not want to take 
anything from the suburban or rural communities. I recognize the 
problems that exist there. 

I might add that it is my belief that the recognition, that prob
lems of drug abuse exist in some very nice suburban neighborhoods 
is what has gotten the attention of some in our country. That is to 
say, when it was thought that it was just a problem of the urban 
centers, there were those who were less concerned than they might 
have been. 

Senator GRASSLEY. Did you come here with a preconceived notion 
regarding the strategy's designation of high-intensity drug traffick
ing areas, becuase you feel that you will not receive the resources 
under such a designation that you might otherwise? 

Mayor BERKLEY. Well, I am representing the Conference of 
Mayors, so I am talking for the cities as a whole, and certainly I 
am sure there are some cities that would feel very strongly that 
this additional help in resources is very much needed. 

I have no idea whether our city would qualify or not qualify, and 
I am not here for that reason. But certainly, the additional effort 
and the additional dollars and the focusing on areas that have tre
mendous problems I think is very justified because those problems 
also spread from one major area to another. As we all know, the 
L.A. gangs are ones that have gone out to other cities around the 
country and spread their poison, frankly. 

Senator GRASSLEY. Considering the fact that the Office of Nation
al Drug Control Policy (ONDCP) is presently making this determi
nation, and considering the fact that it is part of a national plan, 
don't you think your concerns are a little premature until you see 
how your areas might come out under such a designation, as op
posed to assuming that it might not fulfill your needs-that is, if 
we all agree we ought to have a national plan, and that Federal 
resources are going to be focussed toward that national plan? 

I guess I think it is premature at this point. 
Mayor DINKINS. If I may, I think it is far wiser to seek to influ

ence the legislation in the plan you come up with than await its 
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determination and then seek to modify it. It is imminently, I think, 
better to seek to influence it in the first instance. 

I would wish to demonstrate to the, Congress the kinds of prob
lems we have in this particular urban center of New York City. I 
am confident that by any formula one had, New York would have 
to be included. 

Now, what New York's share would be is, of course, another sub
ject. 

Senator GRASSLEY. I have to ask the question as to whether or 
not we shouldn't wait and see hovy such a designation works. 

If Congress were to shift some of the money on the war on drugs 
from bloc grants into a categorical program giving money directly 
to the cities, would you as the mayors of your respective cities like 
to compete directly with other cities, such as Los Angeles, Miami 
and Chicago for that money? 

Mayor BERKLEY. Well again, it would depend on the guidelines 
. that you established and you established a formula. It could be a 

matter, as we had programs in the past, where you get a certain 
level of funding, and then you can compete for additional funding. 
I personally think that would be the general approach I would ad- • 
vocate because all the areas have significant needs. 

But, as I said earlier and has been said in other testimony, in 
fact there are some areas that have more serious problems, either 
because of the magnitude of their population or because of the in
tensity of the problem or their distribution centers or whatever the 
situation may be. ' 

It is a serious, serious problem everywhere, but because of cir
cumstances in certain areas, it is even more devastating, and conse

, quently they need more help. And if all of us, as a Nation, pitch in 
to help those areas, I think in the long-run we all benefit from it. 

Senator GRASSLEY. Does the National Conference support cities 
receiving funds directly from the Federal Government, as opposed 
to through the States? 

Mayor BERKLEY. Yes. Again, we are not saying all money should 
be distributed directly, but we think they should not all be sent to 
the States first. 

Senator GRASSLEY. If the Federal Government has problems get
ting money to the 50 States, do you think that it can do a better 
job of getting it to 2,500 cities? 

Mayor BERKLEY. I think so. We have seen that in the past. We 
have seen it particularly under revenue sharing. We have seen it 
under other Federal programs like hunger programs and others 
where there has been direct distribution, and it has worked rather 
effectively. 

[Prepared statement of Senator Grassley follows:] 
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STATEMENT OF SENATOR CHARLES E. GRASSLEY 
ON THE NATIONAL DRUG CONTROL STRATEGY: 

DESIGNATING HIGH INTENSITY DRUG TRAFFICKING AREAS 
SENATE JUDICIARY COMMITT~E 

DECEMBER 12, 1989 . 

MR. CHAIRMAN, I APPRECIATE THIS OPPORTUNITY TO CONTINUE 
THE REVIEW OF THE NATIONAL DRUG CONTROL STRATEGY, SUBMITTED' TO . 
THE CONGRESS BY THE PRESIDENT ON SEPTEMBER 5, 1989, AND TO LOOK 
AHEAD TO THE FOLLOW-UP STRATEGY DUE TO BE DELIVERED TO THE 
CONGRESS BY FEBRUARY 1, 1990. 

TODAY'S HEARING IS TO FOCUS ON THE DRUG PROBLEM IN OUR 
COUNTRY'S URBAN CENTERS. AS THE CHAIRMAN OF OUR COMMITTEE 
KNOWS, CONGRESS P~D THIS VERY DISTRESSING ASPECT OF THE WAR ON 
DRUGS IN MIND WHEN IT ENACTED SECTION 1005 OF THE OMNIBUS 
ANTI-DRUG ABUSE ACT OF 1988, WHICH PROVIDES FOR THE 
ESTABLISHMENT OF "HIGH INTENSITY DRUG TRAFFICKING" AREAS. 

THE OFFICE OF NATIONAL DRUG CONTROL POLICY (ONDCP) WILL BE 
IMPLEMENTING THIS PROVISION UPON ITS SUBMISSION TO CONGRESS OF 
A FOLLOW-UP NATIONAL DRUG CONTROL STRATEGY, DUE BY FEBRUARY 
1st. 

THE DIRECTOR OF THE ONDCP - AFTER CONSULTATION WITH THE 
ATTORNEY GENERAL, OTHER NATIONAL DRUG CONTROL PROGRAM AGENCY 
HEADS, AND APPROPRIATE STATE GOVERNORS - IS TO DESIGNATE "ANY 
SPECIFIED AREA OF THE UNITED STATES" AS A HIGH INTENSITY DRUG 
TRAFFICKING AREA. 

IN DESIGNATING SUCH AREAS, THE DIRECTOR OF THE ONDCP SHALL 
CONSIDER THE FOLLOWING: 

(1) THE EXTENT TO WHICH THE AREA IS A CENTER OF ILLEGAL 
DRUG PRODUCTION, l~FACTURING, IMPORTATION, OR DISTRIBUTION; 

(2) THE EXTENT TO WHICH STATE AND LOCAL LAW ENFORCEMENT 
AGENCIES HAVE COMMITTED RESOURCES TO RESPOND TO THE DRUG 
TRAFFICKING PROBLEM IN THE AREA, INDICATING A DETERMINATION TO 
RESPOND AGGRESSIVELY TO THE PROBLEM; 

(3) THE EXTENT TO WHICH DRUG-RELATED ACTIVITIES IN THE 
AREA ARE HAVING A HARMFUL IMPACT IN OTHER AREAS OF THE COUNTRY; 

AND (4) TIm EXTENT TO WHICH A SIGNIFICANT INCREASE IN THE 
ALLOCATION OF FEDERAL RESOURCES IS NECESSARY TO RESPOND 
ADEQUATELY TO DRUG-RELATED ACTIVITIES IN THE AREA. 
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THE DIRECTOR OF THE ONDCP HAS THE AUTHORITY TO PROVIDE 
FEDERAL ASSISTANCE TO DESIGNATED AREAS IN THE BUDGET YEAR IN 
WHICH THE DESIGNATION IS MADE. 

JURISDICTIONS THAT RECEIVE A HIGH INTENSITY DRUG 
TRAFFICKING AREA DESIGNATION WILL BE ELIGIBLE FOR FEDERAL 
SUPPORT INCLUDING INITIATIVES IN SUCH AREAS AS: 

CRIMINAL JUSTICE 
DRUG TREATMENT 
PREVENTION 
AND PUBLIC HOUSING. 

THE AUTHORITY PERMITS THE ONDCP DIRECTOR TO RE-ASSIGN 
FEDERAL PERSONNEL ON A TEMPORARY BASIS - WITH THE CONCURRENCE 
OF THE HEAD OF THE RELEVANT DEPARTMENT OR AGENCY. 

HIGH INTENSITY DRUG TRAFFICKING AREAS ARE TO BE DESIGNATED 
EACH FEBRUARY, UPON THE ANNUAL SUBMISSION OF A NATIONAL DRUG 
CONTROL STRATEGY TO THE CONGRESS. 

AS I INDICATED EARLIER, SECRETARY BENNETT IS EXPECTED TO 
MAKE THE FIRST SUCH HIGH INTENSITY DRUG TRAFFICKING AREA 
DESIGNATIONS WHEN HE SUBMITS THE FOLLOW-UP DRUG CONTROL • 
STRATEGY, DUE ON FEBRUARY 1, 1990. 

I LOOK FORWARD TO OUR WITNESSES' EVALUATION OF THIS 
PROVISION OF THE OMNIBUS ANTI-DRUG ABUSE ACT OF 1988. 

y 
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The CHAIRMAN. Thank you. Let me pursue a couple of the points 
that Senator Grassley has raised. I might add, and I am not being 
solicitous, he has been intensely and deeply involved in this sub
ject, and has made as much of a contribution as anyone, assuming 
anyone thinks any of us made any contribution up here in the 
Senate, but you have gotten a little bit of the taste of the different 
point of view the Senator and I have based on our questions. 

Senator Grassley represents a point of view that is strongly held 
by many members of the Congress and the Senate, and I believe it 
is a predominant view within the administration at this point on 
this issue, not that he has discussed that at this point--I am not 
suggesting that. But philosophically, it has been moved in that di
rection. 

I would just like to make a couple of points and ask you to re
spond. In the bill that we passed-it passed the Senate; it did not 
pass the House-just a month ago or less, I added a provision, and 
I believe with the help of the Senator from Iowa-I do not want to 
get him in trouble if he did not support it; my recollection is he 
did-but we added $20 million in bloc grants for rural drug en
forcement. Now, we already passed that. The House did not. It is 
not law yet, but the Senate has spoken its will and said $20 million 
should go above and beyond anything and everything that we 
passed already to rural law enforcement, rural drug enforcement 
efforts. 

The proposal being discussed, if the press reports are correct, for 
the designated high-intensity areas for cities, is only $40 million. 
And to the best of my knowledge, no one in the Senate has pro
posed shifting any money from anything else for this high-intensity 
drug effort. 

The proposal that I have, which hopefully will be one that will 
be considered by and is being considered by the administration, 
and if not it will be one that will be in a legitimate sense in compe
tition with the administration's proposal, is a $300 million high-in
tensity plan, but we do not call it high intensity. It is a little bit 
like disaster relief. Any city in America, big or small, can apply. 
The decision will be made by the drug coordinator-the new czar, 
if you will-to decide who in fact will get what portions of this 
money. 

So, to the best of my knowledge-and you correct me if I am 
wrong, gentlemen-what you are talking about and what you have 
been testifying to is not money that is in lieu of something else; it 
is money in addition to something else. Is that correct? Is that 
what you are assuming? 

Mayor BERKLEY. Right. 
Mayor DINKINS, Yes. 
The CHAIRMAN. Now, the President's anticipated proposal will be 

that in those high-intensity drug areas, money-under his propos
al-would go directly to cities, would bypass the State legislative 
bodies and the State executive as would money in the proposals 
that I am putting forward . 

Why is it important to each of you that-to put it bluntly-the 
State legislature be bypassed and the Governor be bypassed and 
the money go directly to you-this additional money, not in lieu of, 
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but additional money. Why is it importtmt, Mayor Berkley, that it 
go directly to you? 

Mayor BERKI.EY. I strongly believe and have testified previously 
to that extent that that should have happened with some of the 
money that was allocated earlier. Again, not all of it, but I think a 
reasonable portion of it should go to the large urban areas because 
of the magnitude of the problem in the cities. 

The history of it has been that a relatively small percentage of 
the money that has gone to the States has in turn been turned 
around and passed directly on to the cities. It has been in some 
program of the State rather than passed through. I think about 15 
percent of the money has actually been passed through directly to 
the cities, which is not adequate. 

The States have some good ideas, but the cities are on the firing 
lines, and they ha.ve a real concept of what needs to be done in 
their individual cities, and it varies from location to location. For 
one reason, there may be access to a great deal more treatment in 
one community than another, by circumstance of the existing fa
cilities, or somebody maybe even in the private sector that might 
be helping. • 

There are so many different circumstances that if those moneys 
can go directly to the cities-at least some of them-it is very, very 
important. Secondly, there has been a timeliness aspect to it. 

The situation has improved significantly, I will say, but in the 
first year, a couple of years ago in the major drug legislation, it 
took an extensive time to get the money through the States and 
redistributed because they were developing their own plans and 
modifying them each year, and still it is true that even the money 
for the last fiscal year, I think there is still some 25 percent that 
has not been redistributed. 

So, there is, in my estimation, two fundamental basic reasons. 
One is the timeliness, and two is it impacts, I think, better on the 
areas that have the greater need; again, taking nothing away from 
the other areas that also have a need. 

Mayor DINKINS. I would agree. I think that timeliness is perhaps, 
in our case, the most important factor. Delays cost lives. There is 
an awful lot of violence attendant on drugs, and the more quickly 
we are able to get the resources where the resources are needed, 
the better off we all are. 

The CHAIRMAN. Let me ask you to respond to two more points, 
and then depending on whether Senator Grassley has any more 
questions, I will not keep you any longer. 

The vehicle that I understand the administration plans on using 
for the high-intensity drug areas is going to be DEA and FBI. It 
would not go directly to the city administration. It would go to 
DEA and FBI, but it would be focused on the cities as desig'1ated, 
and obviously it would be law enforcement, which is not bad, out it 
limits, in a sense, what you can do. 

But, it is stated, Mayor Dinkins, by many that it would be a 
waste of dollars, treatment dollars right now because we do not 
have enough trained treatment personnel because of the cuts that • 
took place from 1979 through 1985, and there is not enough of an 
infrastructure there to be able to wisely spend these dollars. 
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Now, I am told that New York City alone has about 50,000 drug 
treatment slots-New York State, I should say, has 50,000 slots to 
treat addicts from the entire State, not just the city. And I am also 
under the impression-I would like you to comment on this-that 
New York City alone could very easily fill those 50,000 slots and 
still have people knocking on the door for treatment. 

Is that'correct? 
Mayor DINKINS. Yes, I think it is. Whether the numbers are pre

cise or not, there is a tremendous number of people waiting, and 
you may get different answers as you go to various drug treatment 
facilities, and you ask them how long the waiting list is. In some 
cases, the numbers that I have been using of late are 8 months. 

If one can envision a young addict who goes to a treatment facili
ty and says: 

Please take me in. I need help. Last night I struck my mother, knocked her down 
and took her money. But this morning, in a lucid moment, I recognized that I need 
help. Please, help me, 

and this person is told to come back in 8 months. In that interim 
period, they will set upon you or me to get money to satisfy that 
habit, and there they are seeking help. 

It is, I think, so important that we provide it, and there is just no 
way with which I am familiar that we can attack that aspect of the 
problem "rithout providing the treatment. 

And if one envisions that not very long ago, it was sort of the 
chic, in-thing to do to try a little cocaine at a swank party-these 
are intelligent, well-educated people who try a little cocaine. We 
know we now have millionaire athletes and other celebrity types 
who have great wealth who dabble in drugs. 

Can we not then understand that the youngster caught in a cycle 
of poverty, seeing parents and perhaps a grandparent in tremen
dously difficult circumstances, at age 14 or 15, we ask that they 
have the ability to just say no to drugs and resist the peer pres
sures that come. Some of these people get addicted early on, and 
some can be saved. They can be saved, and not only do we save a 
life and give them an opportunity and ability to achieve the poten
tial that is there, but society benefits. This person becomes a useful 
citizen and contributes to the tax base instead of being a drain on 
it. 

I just think that we just have no option but to try to provide 
some assistance to some of these kinds of people. 

The CHAIRMAN. Mayor Berkley, do you have any closing com
ment? 

Mayor BERKLEY. Well again, we appreciate very much what has 
happened to date. I have to say that there has been a significant 
change, I think, on the national scene with regard to the recogni
tion of the iniensity and the severity of the drug problem in this 
country, and I think both the administration and both houses of 
Congress have taken a very strong action in recent years, but at 
the same time the problem is still as severe as it was. In some 
ways, it is growing. In some places, we are seeing some progress as 
far as lesser use. But, the magnitude of the problem is really hard 
to describe. 

--- ---- --- -
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Consequently, it needs even more focus and more attention, and 
the fact that you are here today for that very purpose is something 
that should be applauded and something that we are appreciative 
of, and we hope that working together between the Federal and the 
State and the local governments, we can, in fact, continue to see 
modification and at this time increased financial support for the 
various programs that are needed because it is devastating the 
country. 

Senator GRASSLEY. I will only make one comment in closing: As a 
basic concept that I think we all agree with-and I believe it was 
Drug Policy Director Bennett that said it-that if winning the war 
on drugs is dependent upon money from the Federal Treasury or 
from any public treasuries, then the war is already lost. We have 
got to be involved in the drug war on a much broader basis than 
just how much money is spent-meaning not only all levels of gov
ernment, but all the. other public and private institutions in Ameri-
can society, as well. , 

Mayor BERKLEY. Absolutely. 
The CHAIRMAN. Thank you. I do not think anyone would disagree 

with that, but I hope that we have all learned that you just cannot 
just pick one piece of the problem and concentrate on it at the ex
pense of the others. They all have to be acted on simultaneously or 
we are not going to make much progress. I think we can and will 
make much progress . 

. I thank you two gentlemen from being-how shall I phrase it
committed enough to wish to be mayors of large cities, a desire 
that I have never been plagued by, and an ability I am sure I lack. 
But, neither of you do. I thank you very, very much for you being 
here. 

Mayor DINKINS. Thank you. 
Senator GRASSLEY. Thank you both very much. 
Mayor BERKLEY. Thank you. 
The CHAIRMAN. Now, our next panel of witnesses will be two 

very important gentlemen with a great deal of experience. Mr. 
Robert Stutman is a 25-year DEA veteran, who has been in charge 
of DEA's New York Office for the past 4% years. He is a normally 
frank and outspoken person. He testified before this committee at a 
hearing in New York City last summer. He has been the agent-in
charge for New York for, as I said, 41f2 years. 

Also, the chief of police of the Dallas Police Force, Mack Vines, 
he is also president of the Police Executive Research Forum, which 
includes major city police chiefs from all around the country. 

I know I said to you gentlemen earlier I thank you for being will
ing to come today. I know the weather did not accommodate you 
very well. Hopefully, though, we can get you out of' here before the 
flights that you are on are canceled, if that is to be the case. 

Gentlemen, thank you very much. Why don't we begin with you, 
Mr. Stutman, and hear what you have to say, and then we will 
move to questions. 

• 
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STATEMENT OF ROBERT STUTMAN, SPECIAL AGENT.IN·CHARGE, 
NEW YORK DIVISION, DRUG ENFORCEMENT ADMINISTRATION, 
NEWYORK,NY 

Mr. STUTMAN. Thank you, Mr. Chairman. As always, it is a 
pleasure to appear before you, this time in Washington, as opposed 
to New York. I think Mayor Dinkins, the newly elected mayor, 
very aptly summed up the problem in New York. If I could just 
take 2 or 3 minutes, because I do not have any--

The CHAIRMAN. Take as much time as you have. 
Mr. STUTMAN. I do not have a prepared statement, but let me 

just very quickly, if I could, from my own personal point of view 
gum up the problem that I see in New York, and what the results 
are right now. 

First of ali, I believe New York City probably suffers from the 
worst drug problem of any city in the United States. According to 
their own figures, there are about 250,000 heroin addicts in New 
York, and between 400,000 and 600,000 cocaine addicts in New 
York City. 

The CHAIRMAN. Is that two distinct categories? 
Mr. STUTMAN. Yes, sir; two completely separate categories. Ac

cording to a very highly respected, recently completed study done 
by a nonprofit private foundation, there may be as many as 125,000 
addicts in New York City between the ages of 12 and 17. That is 
where we are as far as addiction goes. 

The problems that are caused I think the mayor very aptly 
summed up: Violence on the streets. 1 have lived in New York for 
4% years, as you said in your statement, sir, and I can tell you in 
the 4% years I have lived there I have seen a change in the tone, 
the texture and the face of New York, and all of that change is 
due, in my opinion, to drugs, specifically cocaine and crack. It has 
changed the feel of the city. 

There is no where in New York where you cannot buy drugs, 
whether it be on Wall Street, Madison Avenue, Fashion Avenue, or 
the Upper East Side or the Upper West Side. And there are very 
few places in New York where you can feel safe from the effects of 
drugs. I think the mayor very aptly summed that up. 

There are two problems, however, that I would very quickly like 
to point out that I do not believe have received the proper public 
scrutiny that I believe are a direct result of the drug problem. 

One is, I think, the ultimate victims of the drug problem that 
you and I are talking about today-it may not even be you and I-I 
think, are kids, and 1 believe they are kids for two reasons, one of 
wHich Mayor Dinkins, I believe, or maybe yourself, commented on: 
According to Dr. Bennett, there will be about 300,000 cocaine-ad
dicted babies born in the United States this year, a significant per
centage of those in New York, and also a very high percentage of 
AIDS babies--

The CHAIRMAN. Bob, did you say 300,000? 
Mr. STUTMAN. Yes, sir; that is what I said. Also, approximately a 

significant number of HIV-positive babies are born in New York 
City. . 

Now, what is interesting-although we often argue about needle 
sharing and the problems of addiction in HIV-positive babies-
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. what we· are now finding in New York City, I believe, is a signifi
cant percentage of those babies are not the children of heroin-using 
mothers, but crack-using mothers, and that is tied directly to the 
promiscuous sex that is involved with crack use, specifically around 
crack houses. 

We are also looking at kids. I think the one area that we tend to 
overlook i:.; the area of child abuse. I believe the horrendous child 
abuse numbers we are seeing in New York City, again, are directly 
tied to the use of cocaine and crack. 

Last year in New York City, 73 percent of the children who were 
beaten to death were the children of substance-abusing parents, 
and according to the people who keep those figures, the majority of 
those parents were cocaine users. 

The number of battered kids,. who were reported to the authori
ties in New York City, went from 1986 to 1988 from about 2,500 to 
about 8,600. Most of those kids are the children of substance abus
ing par0nts, and most of that substance abuse happened to be co
caine. 

There was a .case that I know you have heard of in New York 
called the Lisa Steinberg case. It was played, frankly, by the media 
as a horrible example of child abuse. I think the media completely 
misplayed that case. I think that was a classic textbook example of 
what happens to otherwise bright, upper-middle class people who 
start smoking cocaine, and how that smoking cocaine so changes 
them emotionally and psychologically that over a period of time 
they beat a child to death . 

. I think that is one of the end results of cocaine that we are not 
seeing quite as publicly. We do not see people beaten on the streets. 
We do not see the muggings, but those kids, I believe, are. the ulti
mate sufferers of the problem we are dealing with. 

The second issue that has to do with cocaine and drugs in New 
York that I think is a vast change and one that we have not talked 
about very much, but I believe if one were to prognosticate 2 to 3 
years from now is going to makE-) the biggest difference, and that is 
very simply we are seeing in New York the femalization of drug 
addiction. That is a complete change from what we have seen in 
the past. 

For the past 20 years in New York, drug addiction has been basi
cally a male-dominated problem. Almost 80 percent of our heroin 
addicts were male. What we are now finding is at least 50 percent 
of our cocaine and crack addicts are female. Now, that means un
fortunately, in the inner city-which is what the subject is of this 
hearing today-are urban areas. As you know better than I do, Mr. 
Chairman, most families in inner cities are matriarchal in nature. 

Because a significant percer ;age of those heads of families are 
now becoming drug addicts, we are losing the last vestiges of 
family life in the inner city. And in fact, the New York Times, 
about 4 months ago, did an excellent piece on how grandmothers 
are now taking over families in the inner cities because the moth
ers are the addicts. 

I believe that 2 or 3 years from now, Mr. Chairman, that femali
zation of drug addiction is going to have a more significant long
term effect on the cities we are talking about than even the vio-
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lence on the streets today, and I believe that is an issue we must 
look at. 

The bottom line is a city like New York, which I am here talking 
about today, is suffering tremendously. I believe the prognosis is 
nothing but bad for the future unless we are ready to bite the 
bullet and look for some serious long-term answers to a very, very 
complex problem, and get working on it very quickly. 

Thank you, Mr. Chairman. 
The CHAIRMAN. Thank you. Chief. 

STATEMENT OJ!' MACK M. VINES, CHIEF OF POLICE, DALLAS, TX 

Mr. VINES. Mr. Chairman, it is indeed a pleasure to be here in 
this inclement weather, as you discussed before. It is an honor, of 
course, to be president of the Police Executive Research Forum, 
which is made up of a number of police departments of significant 
size in a 100,000 population and more. And also, of course, it is an 
honor and a challenge to be the chief of police of Dallas. 

Let me say a bit of my background. I have had almost 30 years of 
law enforcement, and I was interested in the number of your ques
tions in the discussion prior to this second panel convening in re
gards to small cities, rural cities, and large urban environments; 

I have had the opportunity to be a police chief in a city of about 
62,000 people, where we had 143 people on the police department, 
where they had a murder one year, and they had some drugs. They 
had a lot of children burglarizing, as an example, and stealing. 

I also am chief of police in the city of 375,000 people, and also 
250,000 people, where we had obviously more numbers and larger 
numbers, and now I am chief of police of a city of approximately 1 
million people or a bit more and a metroplex of Dallas and Fort 
Worth of 3.4 million people, and we have a budget of $176 million, 
and a total of authorized positions of almost 4,000 people. 

All this is to say that based on some of the questions you asked 
before of the other learned individuals here, that drugs and crime 
exist in varying degrees, wherever we are. But from my experience 
and my travels in almost 30 years, as I stated, we have the num
bers in the larger areas, and we have problems there. We have 
crime. We have numbers. We have bodies. 

As·an example, I said the smallest city had a murder one year. 
We had 367 murders last year. And also, 131 to 135 of those were 
definitely drug related-60 to 70 of those 130 drug-related murders 
were Jamaican drug-related murders committed by a small portion 
of our Jamaican population in the city of Dallas. 

So therefore, my background tells me that funding must exist, 
but it must exist in varying degrees, and the demands are definite
ly different. I have some prepared remarks, if you would allow me 
to continue. 

Allow me to begin by stating as chief of a major American city, 
our resources are restricted and encumbered. However, if we were 
to receive new and enhanced funding, we would address the issue 
of drug proliferation in our arena in possibly an atypical fashion . 

Unlike some law enforcement agencies, we would not attempt to 
take such funding and try to spend it in traditional areas. While it 
is true that we never seem to have enough resources, more police 
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officers and more police cruisers and sometimes "toys" -as I call 
them-are not the sole answl=r for drugs and crime. 

The more appropriate and ultimately effective approach encom
passes a multi agency strategy. Our department cannot enact legis
lation, provide treatment, educate all citizens about the dangers of 
drug abuse, nor authorize funds for more courts and prisons. These 
issues must be addressed by each citizen and organization at all 
levels of government. A total community commitment is essential. 

In Dallas, we have written "Control of Drugs in Dallas-a Com
prehensive Strategy for the 1990's," and I have had the honor of 
supplying this to your staff. It contains comprehensive recommen
dations to guide Dallas through the upcoming decade, and helps
to some extent-answer what we would do with additional funding. 
In this discussion, we should focus on some of the strategy's major 
tenets. 

The first, local and State and Federal criminal justice: Only 
through cooperation and unified efforts by all members of the 
criminal justice system will we be able to reduce the drug problem. 

We recommend creating interjurisdictional drug task forces; pro-
viding overtime funding for police officers; teaching structured 
drug-abuse resistance curriculums in schools; centralizing an intel- • 
ligence gathering network on drug offenders, not only locally 
within the metroplex area, Mr. Chairman, but throughout the 
country. Our intelligence gathering and dissemination efforts are 
not to the degree that they should be, from my experience and this 
learned individual to my right, here. 

We recommend coordination of drug enforcement with prosecu
tors to prioritize cases and increase prosecution of major drug deal
ers; organizing drug prosecution units; creating special drug courts; 
strengthening drug rehabilitation programs for prisoners, including 
those in county jails. 

The second major tenet, the community involvement in drug 
education: Here we propose increasing efforts to educate young 
people through drug education programs in private and public 
schools, beginning at the day-care level and continuing through 
junior high; enlisting the support and active participation of 
parent/teacher groups, civic/service organizations and churches; 
encouraging, and even funding enlightened community activism 
and citizen participation. 

The third, interdiction efforts by local and regional agencies: 
These efforts would include, due to limited personnel, increasing 
again overtime initiatives for budgets to enhance successful follow
up to lengthy drug investigations and other specialized law enforce
ment programs, such as the Dallas 'Operation CLEAN, which is an 
acronym for community and law enforcement against narcotics; 
providing additional narcotics personnel at local airports for inter
diction efforts. 

We have one of the major airports that is in constant competi
tion with, I believe, Atlanta, Chicago, Dallas/Fort Worth airport, 
and they are continually saying soon we will be the No.1 port in 
the country. That particular locale brings in more activities in t,he • 
central part of the State of Texas, and continues the cartels into 
the New York, Kansas City and New Jersey and other areas or 
points of destination. 
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These efforts would also include purchasing of additional sophis
ticated equipment such as body microphones, mobile telephones, 
portable radios and night scopes; increasing training for narcotic 
officers, and including supplemental training for all officers. 

Now, you asked the honorable mayors that were present here 
these specific questions-I obviously am not a mayor-and I am be
coming very specific as to what law enforcement uses in these par
ticular issues in the event that we were funded. 

The fourth area, drug treatment needs and goals: This initiative 
is an area of demand reduction that has been sadly unfinanced. In 
Dallas, there are very few opportunities for indigent addicts to re
ceive rehabilitation treatment. Mr. Chairman, I understand there 
is approximately 16 beds that exist in the Dallas area for indigent 
drug users. 

The CHAIRMAN. Sixteen? 
Mr. VINES. Sixteen beds. We had one organization that was pre

dominantly for housing of indigent individuals. However, it re
ceived financial difficulties, and is no longer in existence. There is 
discussion in that area about increasing rehabilitation, but the 
funding has not been generated yet. 

We would recommend increasing funding to support drug treat~ 
ment programs for the indigent, as I just mentioned. This effort 
would include providing meaningful rehabilitation facilities for the 
poor, both on a residential- and an outpatient-basis; expanding co
ordination and networking between local treatment facilities and 
referring agencies. 

We would propose emphasizing treatment rehabilitation of drug 
abusers through the criminal justice system. This treatment might 
take the form of alternatives to incarceration, whereby the offend
ers must successfully complete rehabilitation in lieu of prison sen
tencing. This concept might also include literacy and basic job 
skills training as alternatives to prison and parole. 

We also would recommend establishing local jail bed space for 
temporary incarceration of acldiet.CJ toward small quantity users. 
This activity is practiced in the city of Phoenix right now, where 
they arrest users, and are going after the demand or toward the 
demand direction as opposed to just interdicting the supply. 

Of course, in closing, illegal drug activities are. basically local 
problems with national ramifications. Proper funding to address 
these issues, especially in major cities and high-intensity areas, of 
course, is essential due to the numbers I have mentioned before. 
The drug problem has reached intolerable extremes and threatens 
the basic security and stability of our country. 

If I might quote a couple of statistics that tie directly into your 
conversations, I believe, prior, then I will close real quick, if it is 
all right. It has been stated that approximately 60 percent of the 
illegal drugs are consumed-that exist on this globe-are consumed 
in the United States. 

In 1988, last year, our police department arrested almost 6,000 
people for narcotic violations. We ran almost 1,000 warrants for 
drugs, seized over $22 million in illegal drugs, and $5.6 million in 
assets. 

In Dallas, 53 percent of the males, 51 percent of the females 
tested positive for cocaine at the time of their arrest. Nationally, 53 
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percent to 79 percent of the men arrested for serious offenses 
tested positive for illegal drugs. That is from the U.S. Department 
of Justice figures, and they go on and on and on. 

These numbers, as I have stated and you are very familiar with, 
tell us that crime is driven by di'ugs in our particular areas. We 
have major areas of our criminal justice system, and the final 
statement is we have education, and it is our first responsibility. 
Then, we have the enforcement initiative. 

In all fairness, law enforcement, from the Federal, State, county, 
and local agencies throughout the country, are doing a very effec-
tive job. With the amount of people that I have the responsibility 
for in Dallas, I really do not have to encourage police officers to 
enforce the law. I more or less have to harness them and direct 
them in the right direction so they have meaningful numbers, as 
an example, and we have something at the end to show for our ef-
forts. 

So, by putting more people on the street, by creating more law 
enforcement initiatives, we inundate the rest of the system. There 
is no way the prosecutorial area can handle my workload that I 
can generate, or the judges in the judicial area can handle what • 
the prosecutor might want to prosecute. Of course, the corrections 
can handle what the judges want to incarcerate, and the rehabilita-
tion area for those people coming out. 

So, what I am saying is from my experience, not only the 30 
years of law enforcement, Mr. Chairman, but also serving for 
almost 2 years as the Director of the Bureau of Justice Assist
ance-where these moneys are usually funnelled through-I have 
found the almost 2 years that I was there, that the lion's share of 
those moneys were directed toward law enforcement issues. 

And again, as I sit back as a law enforcement individual, what 
are the answers? The more we put in jail, the more problems we 
seem to have. I am saying my atypical type ·of approach is parallel
ing yours, and that is not wrong. I am looking at the fact of what 
can we do as law enforcement executives to answer some of the 
problems we have in our communities, and that is not just law en
forcement-we continually need to have our funding for law en
forcement-but we need to touch the other elements of the judicial 
system, or we are not going to succeed. 

Thank you. . 
[Mr. Vines submitted the following material:] 
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Mack M. Vines 
Chief Dallas Police Department 

President, Police Executive Research Forum 

for 

Senator Joseph Biden, Jr. 
Chairman 

Committee on the Judiciary 

Allow me to begin by stating as chief of a major 

American city, our resources are restricted and 

encumbered. However, if we were to receive new and 

enhanced funding we would address the issue of drug 

proliferation in our arena in possibly an atypical fash-

ion. 
, 

Unlike some law enforcement agencies. we would not 

attempt to take such funding and try to spend it in 

traditional areas. While it's true that we never seem 

to have enough resources, more police officers and 

more police cruisers are not the sole answer. 

The more appropriate and ultimately effecti~e ap

proach encompasses a multi-agency strategy. Our 

department cannot enact legislation, provide treat

ment, educate aU citizens about the dangers of drug 
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abuse, nor authorize funds for more courts and pris

ons. These issues must be addressed by each citizen 

and organization and all levels of government. A total 

community commitment is essential. 

In Dallas, we have written "Control of Drugs in 

Dallas -- A Comprehensive Strategy for the 1990s." 

It contains comprehensive recommendations to guide 

Dallas through the upcoming decade, and helps, to 

some extent, answer what we'd do with additional • 

funding. 

In this discussion, we should focus on some of the 

strategy's major tenets. 

1. Local and State and Federal Criminal Justice: Only 

through cooperation and unified efforts by all mem

bers of the criminal justice system will we be able to 

reduce the drug problem. We recommend: 

>Creating inter-jurisdictional drug task 

forces. 

>Providing overtime funding for police offi

cers teaching structured drug abuse resistance curricu

la in schools. 

>Centralizing an intelligence-gatherin,g net

work on drug offenders. 

>Coordination of drug enforcement with 

prosecutors to' prioritize cases and increase prosecu-
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~ 
tion of major drug dealers. 

>Organizing drug prosecution units . 

>Creating special drug courts. 

>Strengthening drug rehabilitation programs I~ 

r 

for prison~rs, including those in county jails. 

2. Community Involvement in Drug Education. Here, 

we propose: 

>Increasing efforts to educate young people 

through drug education programs in both private and 

• public schools, beginning at the day-care level and 

continuing through junior high. 

• 

Enlisting the support and active participation 

of Parent-Teacher groups, civic/service organizations 

and churches. 

>lEncouraging--ar:ad even funding--enlight

ened community activism and citizen participation. 

3. Interdiction Efforts "by Local and !Jegional Agen

cies. These efforts would include: 

>Due to limited personnel, increasing over

time budgets to enhance successful followup to 

lengthy drug investigations and other specialized law 

enforcement programs such as Dallas' Operation 

CLEAN (Community and Law Enforcement Against 

Narcotics) . 

>Providing additional narcotics personnel at 

3 . 
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local airports for interdiction efforts. 

>Purchasing of additional sophisticated 

equipment such as body microphones. mobile tele

phones. portable ra(fsos and night scopes. 

>Increasing training for narcotics officers and 

include supplemental training for all officers. 

4. Drug Treatment Needs and Goals. This initiative 

is an area of demand reduction that has been sadly 

underfinanced. In Dallas. there are very few opportu-

nities for indigent addicts to receive rehabilitation • 

treatment. We would propose: 

>Increasing funding to support drug treat

ment programs for the indigent. This effort would 

include providing meaningful rehabilitation facilities for 

the poor, both on a residential and out-patient basis. 

>Expanding coordination and networking 

between local treatment facilities and referring agen

cies. 

>Emphasizing treatment and rehabilitation of 

drug abusers through the criminal justice system. 

This treatment might take the form of alternatives to 

incarceration whereby offenders must successfully 

complete rehabilitation in lieu of prison sentencing. 

This concept might also include literacy and basic job 

skills training as alternatives to prison and parole. 

>Establishing local jail bed space for tempo- • 

rary incarceration of addicts directed toward small 

4 
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quantity users. 

Illegal drug activities are basically local problems with 

national ramifications. Proper funding to address 

these issues, especially in major cities and high

intensity areas. is essential. The drug problem has 

reached intolerable extremes and threatens the basic 

security and stability of our country . 

5 



64 

Control 
of Drugs 
in Dallas 

A Comprehensive Strategy for the 1990's 

Executive 
Summary 

Dallas Police Department 
Mack M. Vines 
Chief of Police 

November, 1989 

• 

• 



I 
It-

• 

, . 

• 

Control 
of Drugs 
in Dallas 

65 

A Comprehensive Strategy for the 1990's 

Executive Summary 

Over sixty percent of the illegal drugs in the world are consumed in the United 
States. As Mr. Jerald R Vaughn, the former Executive Director of the 
International Association of Chiefs of Police, stated, "Drugs have become the 
most serious threat to the domestic security of our nation". The citizens of our 
nation and city are besieged by the problems created by illegal drugs. The 
suffering and misery affect the lives of everyone. Our institutions, including 
schools and work places, are tainted by the scourge of drug abuse. To combat 
this problem, the citizens and the pOlice of our city must increase their efforts 
and cooperation to reduce this threat to our society. Police resources must be 
increased and focused on the drug problem while the citizens must become 
involved through programs emphasizing prevention of drug use and the 
incarceration and rehabilitation of drug users. 

On January 21, 1988, the United States Department of Justice released a report 
on the new Drug Use Forecasting (DUF) program. The purpose of the program 
was to track drug use trends among urban defendants suspected of dangerous 
crimes. The results have confirmed what many law enforcement personnel 
have suspected for years - drug use is overwhelmingly linked to crime. Officials 
in Washington reported that from 53 to 79 percent of the men arrested for 
serious offenses in major cities tested positive for illegal drugs. 

The Dallas Sheriff's Department began using the Drug Use Forecasting System 
in June, 1988. The results were as disturbing as the national studies. Fifty
three percent of the males and 51 percent of the females tested positive for 
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cocaine at the time of their arrests. This percentage made cocaine the most 
frequently detected drug in the prison population. 

In an effort to establish a link between drugs and murder, the Crimes Against 
Persons Division of the Dallas Police Department studied 292 homicides in 
Dallas from January to October, 1988. The study indicated that 36 percent of 
the murders involved drugs. The Drug Enforcement Agency estimates that 
approximately 600 murders involving Jamaican drug organizations occurred in 
the U. S. last year with 46 of these murders being committed in Dallas. If the 36 
percent drug-related murders alone are considered, 131 murders were drug
related. The murder rate would have declined 36 percent in 1988 if the drug
related homicides had been prevented. If alcohol is included, 67 percent of the 
murders are drug-related. Twenty percent of the murders were robbery-related, 
and if the Dallas Sheriff's Department DUF study is considered, possibly 62 
percent of these suspects would have tested positive for cocaine usage. The 
Police Department study confirms that illegal drug usage is a major factor in 
murders. These murders go bej'ond one "drug dealer" killing another. They 
affect every citi7en who may be robbed or may face a drug-influenced suspect 
committing a burglary or a theft. 

Dallas Police Officers arrested over 5,800 persons for narcotics violations in 
1988. Over 1,000 warrants were executed, and the street value of seized illegal 
drugs was $22 million. National studies indicate that most arrested persons 
were repeat offenders and/or violent criminals. Predictably, 95 percent of those 
arrested are recidivists or will have been convicted of violent crimes. More 
national studies report that one-half of men and women serving prison 
sentences state that they were under the influence of drugs and/or alcohol 
when they committed their crimes. 

Dallas, like many other large cities, has initiated anti-drug efforts such as drug 
task forces, neighborhood "surveys", specialized enforcement efforts aimed at 
"crack houses", and various undercover strategies. 

This year, Operation CLEAN (Community and Law Entorcement Against 
Narcotics) was begun by all city departments to reclaim neighborhoods from 
drug dealers. Residents cheered as large numbers of police officers arrested 
known drug dealers, and city maintenance crews cleared streets and alleys of 
rubbish and debris. Other city departments followed up with code enforcement 
and social services. 

Control of Drugs in Dallas - A Comprehensive Strategy for the 1990's consists 
of an Introduction and eleven initiatives: The Local and State Criminal Justice 
System; Community Involvement in Drug Education; Interdiction Efforts by the 
Dallas Police Department and Regional Agencies; Operation CLEAN; Drug 
Treatment Needs and Goals in Dallas; Legislative Efforts at the State Level; 
Weapons and Illicit Drug Trade; Intelligence and Research; Dallas and 
International Drug Commerce; Chemical Precursor Drugs; and Information and 
Technology Management. Also included are three appendices outlining drug 
treatment programs available in Dallas County. 
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This report describes the efforts of the Dallas Police Department in the fight 
against illegal drugs. The Department coordinates interdiction initiatives with 
regional, state, and federal agencies. It also coordinates the efforts of individual 
citizens and citizens' groups who wish to join with the Department to improve 
our community. 

Although the Department's role in the fight against drugs cannot be 
understated, it remains but one part of the fight against illegal drugs. The 
Department cannot enact legislation, provide treatment, educate all citizens 
about the dangers of drug abuse, or authorize funds for more courts or prisons. 
These duties must be performed by each citizen and organization in our city 
and state .. Control of illegal drugs can be accomplished but only at a great cost 
in money and time. The Department stands ready to make the effort, but a total 

• community commitment is essential. We must all strive to reach a consensus of 
priorities, be willing to cooperate with each other, coordinate our efforts, form 
coalitions and have the courage to face this insidious scourge called drug 
abuse. With this kind of commitment, Dallas will continue into the future as a 
vibrant and safe city for all citizens. 

The following is a· summary of the Dallas initiatives of the Control of Drugs in 
Dallas - A Comprehensive Strategy for the 1990's . 

I. The Local and State Criminal Justice 
System 

No single branch of the criminal justice system can expect to significantly 
reduce drug usage. Only through c00peration and a unified . effort by all 
members of the criminal justice system can the drug problem be reduced. Law 
enforcement must work closely with prosecutors and courts to ensure maximum 
sentences for drug dealers. The Legislature must provide the financial support 
for .the prison system to keep these criminals away from society,' thus preventing 
more crime and discouraging other potential criminals. 

Although cooperation between members of the criminal justice system is vital, 
these efforts are diminished unless every citizen is willing to join in the effort. 
Sacrifices in terms of time and money are needed if more courts are to be 
created, more police officers are to be hired, and more prisons are to be built. 

Recom mendations 

- Greate an interjurisdictional drug task force. 

- Centralize an intelligence-gathering network on drug offenders. 

- Coordinate drug enforcement with prosecutors to prioritize cases and 
increase prosecution of major drug dealers. 

3 



68 

- Organize drug prosecution units. 

- Increase cooperation between the prosecutors and law enforcement 
personnel. 

- Start a pre-sentencing investigation program by the courts. 

- Establish a drug coordinator between the prosecution, the defense and the 
court. 

- Conduct pretrial drug detection. 

- Create special drug courts. 

- Perform extensive criminal history checks of drug offenders. 

- Expand prison facilities. 

- Utilize drug testing programs in prisons. 

- Strengthen drug rehabiiitation programs for prisoners. 

II. Community Involyen:;~nt in--Orug 
Education I 

j 

The:.traditional role of law enfo/cement in combatting drug abuse is seen as 
making arrests. This limited scdpe is no longer adequate when the enormity of 
the illegal drug problem is con'sidered. The community looks to the Dallas 
Police Department to actively wl?rk in other areas including drug abuse 
education, prevention, and mobilization of community resources. 

The Police Department has accepted this responsibility and provides drug 
( abuse prevention education to thousands of school children through its Law 
J Enforcement Training Students (LETS) program. Additionally, the Department 

works to support community organizations who provide counselling services 
and funds for drug abuse prevention and treatment. Departmental programs 
now range far beyond traditional law enforcement to help improve 
neighborhood conditions and the lives of all citizens. 

Recommendations 

Increase efforts to educate young people through programs such as LETS 
and though a commitment from institutes of higher learning. 

- Continue community access to police resources to help educate the public. 
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_ Increase local funding to support drug treatment programs for the indigent. 

_ Encourage enlightened community activism and citizen participation. 

III. Interdiction Efforts by the Dallas Police 
Department and Regional Agencies 

The Dallas Police DS',)artment is the largest agency in the regional area and 
has assumed a vital role in the interdiction efforts against drugs. Task forces 
aimed at specific problems, such as drug smuggling into airports, have been 
formed. Other efforts include Operation CLEAN to rid the neighborhoods of 
drug dealers and undercover operations which target both dealers and users of 
illegal drugs. 

Recommendations 

_ Increase overtime budget to enhance successful follow-up to lengthy drug 
investigatio ns . 

---M.9 additional narcotics personnel at Love Field to cope with increasing 
passenge.r traffic. 

- Purchase equipment such as body microphones, mobile telephones, 
portable radios, and night scopes. 

- Increase training for narcotics officers to include supplemental training for 
all officers. 

IV. Operation CLEAN 

Operation CLEAN (Community and Law Enforcement Against Narcotics) is a 
city-wide initiative to coordinate City Departments in a concentrated effort to rid 
specific neighborhoods of drug dealers, In a three phase operation, drug 
dealers are identified and arrested. Concurrently, other City Departments 
vigorously enforce codes and ordinances and city crews clean streets and 
alleys. Four of these operations have been conducted as cheering citizens 
stood by to watch their neighborhoods returned to peaceful and orderly places 
to live. 

Recommendation 

_ Money has been committed in the 1989/90 budget to fund up to six 
Operation CLEAN programs. This program should be expanded in the 
next budget year. 

5 
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v. Drug Treatment Needs and Goals in 
Dallas 

The traditional approach toward drug abuse by law enforcement is to actively 
arrest drug dealers and users. Considering the pervasiveness of the drug 
problem, this approach is now only one aspect of the community and 
departmental response. No one can ignore the importaFlce of providing 
treatment for drug abusers. In the past, treatment often has not been available 
to indigent drug abusers who sought help. If the drug problem is to be 
controlled, more treatment programs must be developed and drug abusers must 
receive the help needed to become productive citizens. 

Programs for drug abuse treatment exist within corporations and some 
governmental agencies. These programs must be expanded and others must 
be created to provide treatment for drug abusers. Many of these people will 
never become productive citizens without help. 

Recommendations 

- Increased funding for treatment facilities for indigent and low income drug • 
abusers. 

- Expanded coordination and networking between local treatment facilities 
and referring agencies. 

- Increased public awareness of the dangers and costs of drug abuse and of 
available resources. 

- Evaluation and assessment of treatment facilities to determine treatment 
effectiveness and fiscal needs .. 

- Emphasis on treatment and rehabilitation of drug abusers through the 
criminal justice system (civil commitment). 

- Expansion of in-house assessment, counseling, and referral options for 
Dallas Police Officers. 

VI. Legislative Efforts at the State Level 

Law-making and the development of policy at the state level is an integral part 
of the criminal justice system. Coordination with the Legislature is essential if a 
unified effort against illegal drug usage is to be made. The Dallas Police 
Department must be diligent in its duty to inform the Legislature of what types of 
laws are needed and where state funds could be most effectively spent. 
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Recommendations 

- Additional prison capacity. Early release and light sentencing for drug 
dealers undermines the entire legal system. State prison capacity must be 
increased to handle the increases in prison population resulting from drug 
usage. 

- Minimum mandatory sentences for serious crime. Offenders convicted of 
criminal offenses such as selling drugs, repeated narcotics offenses, or 
selling drugs to children, are deserving of long and mandatory jail 
sentences. 

- Mandatory jail sentences for habitual criminals that are known drug users 
who test positive for drugs. This will reduce the impact of drugs on fuii.ji~ 
criminal activity. 

- Mandatory drug testing and treatment as a condition of parole/probation. 
This will also reduce the impact of drugs on future criminal activity. 

- Alternative sentenCing statutes .... Alternatives to prison should be available 
for first time, non-violent offenders. Innovations in this area would make it 
possible to ease overcrowding in jail facilities while retaining 
accountability for criminal behavior. 

- Demand reduction legislation. It is vital that laws are structured to provide 
a complete set of prohibitions for drug usage as well as distribution. 
Demand reduction statutes that address the act of buying or attempting to 
buy drugs. They are, in some aspects, as necessary as the laws which 
prohibit drug selling. An example of such legislation would be the 
criminalization of offers, attempts, and solicitations to buy or sell illegal 
drugs. An enforcement tool of this type would allow the arrest of persons 
violating these statutes. Additionally, this would eliminate the evidentiary 
problems of drug custody, chain of custody, and drug testing. 

- Schoolyard laws. This legislation establishes "drug-free" zones around 
locations frequented by minors. 

- Keeping a drug house legislation. This would sanction owners oi 
premises where drug activity is occurring. 

- Procedural changes for reversals. Some restrictions should be lifted. 

- Enhance legislative awareness through intense efforts by the Legislative 
Lobbyist and through correspondence to legislators from the Chief of 
Police. 

- Develop a coordination of effort for legislative goals between the City 
legislative Lobbyist, Department Legislative Coordinator, and the 
Legal/Detention Division. 

7 
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- Continue to support appropriate legislative programs from groups with 
complimentary goals, such as the Greater Dallas Crime Commission, and 
assist these groups whenever possible. 

- Institute a system to track the progress of law enforcement related bills; to 
include, an index of proposed legislation, establishment of a position on 
items, and a record of final disposition of important bills. 

- Increased input from Division Commanders on needed legislation in the 
development stage. 

VII. Weapons and Illicit Drug Trade. 

The desire to protect assets such as drugs, money, and specific areas of 
operation has caused drug dealers at ali levels to increase the number and 
quality of firearms they use. As a result of the large sums of money they have 
available to them, dealers are able to purchase unlimited numbers of state-ol
the-art weaponry, such as the assault rifle. 

, > 
Unfortunately, Dallas is a large supplier of weapons to the illegal drug trade at • 
the regional, national and international levels. The availability and ease of 
purchase of firearms under current Texas laws, as well as the size and location 
of Dallas, are contributing factors to the City being a popular source of weapons 
supply. Also, the large number of airports, rental vehicles available and number 
of express mail carriers add to Dallas' attractiveness to drug dealers on both a 
national and international level. 

Steps need to be taken by the criminal justice system in Texas to lessen the 
illegal weapon trade that originates in Dallas, as well as the remainder of the 
State. 

Recom mendations 

- Enact legislation to require: 

A ten to fourteen day waiting period and a complete record check of a 
buyer by County personnel before delivery of a weapon is made. 

Creation of a Statewide computerized network for cross reference of 
information on retail purchases. 

County employees, conducting the buyer's check, to enter the cross 
reference information into the computer system. 

Firearms dealers obtain the previously listed buyer information and 
become subject of criminal sanctions for non-compliance. 
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- Provide funding source for enacted legislation through imposition of a state 
tax on weapons purchased. 

- Institute a statewide policy that calls for a unified effort to aggressively 
prosecute those arrested and seek higher sentences for those convicted 
of weapons violations. 

- Increase jail space to house larger numbers of inmates serving longer 
prison terms (on approval of voting taxpayers). 

- Expand computer and information systems both internally and nationwide. 

VIII. .Intelligence and Research 

As the numbers of drug-related crimes increase, so must the accumulation of 
current narcotics intelligence information. Collection, analysis and 
dissemination of the intelligence data must be accomplished through a 
combination of traditional and innovative methods. 

Research is a vital source of drug abuse information. More data collection, 
especially through social research, is needed to develop anti-drug measures. 
Drug use surveys as well as technological innovations are examples of the 
tools we need to utilize to obtain our goals. 

Recommendations 

- Creation of a N~rcotics Intelligence Unit that will assist other divisions 
within the Depa:tment and outside agencies. 

- Establish a Drug Control Research position with the Narcotics Intelligence 
Unit. 

IX. Dallas and International Drug 
Commerce 

Dallas' diversity of population, attractiveness to business, and increased 
'attention to the arts are a few of the characteristics contributing to the 
international flavor of the city. Unfortunately, as Dallas has gained more 
worldwide attention, it has become an attractive target for illegal drug trade. 

Recommendations 

- Extend international influence into Mexico by establishing rapport with 
officials of the Mexican Federal Judicial Police. 

9 
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- Establish a liaison officer position to share information with various cities 
included in Dallas' drug pipelines. 

- Increase patrol manpower to provide adequate time for officers to 
immediately investigate drug-related activity. 

X. Chemica! Precursor Drugs 

The production of synthetic drugs, such as "speed", requires the use of legally 
obtainable chemicals known as precursor and essential chemicals. In the past, 
Dallas distributors were a major nationwide source of precursor chemicals. 
However, legislation recently passed by Texas and the federal government 
severely regulated the sale and purchase of chemicals needed for the illicit 
manufacture of drugs. Although the restrictions have greatly reduced the 
availability of the chemicals and reduced the number of clandestine drug labs in 
the area, there are still local concerns about the chemicals. 
Recommendations 

- Utilize chemical - sniffing dogs to uncover stores of illegal chemicals 
warehoused in public storage facilities. 

- Law enforcement should remain cognizant of new production techniques, 
continue to develop informants, and remain watchful for growth of 
organized networks. 

XI. Information and Technology 
Management 

The Dallas Police Department is a technology leader in the use of mobile digital 
terminals and cellular telephones. Although this technology leads to efficient 
delivery of service, it will not satisfy the demands on law enforcement in the 
future. Sophisticated international drug organizations feed illegal drugs and 
dealers into the city. To cope with these organizations, the Department must 
seek out and utilize the latest technology. An array of microcomputers deSigned 
to manage iri/ormation is necessary now and will become critical in the future. 

Recommendations 

- Perform a needs assessment survey to determine the best possible 
technical environment for future development of the Police Department 
information management survey. 

- Develop a comprehensive plan for development of the Police 
Department's computer system. Issues such as the mainframe, 
microcomputers, and limited area networks must be developed from a 
systems approach. 
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- Gain immediate access to files located on the City of Dallas' mainframe 
computer which would directly benefit the Police Department. 

- Where possible, soft~are applications should be standardized. 

- Establish an interface with the Dallas County mainframe computer. 

- Develop internal guidelines and policies addressing the use and security 
of computer equipment within the city . 

- Increase the Department's ability to share information and intelligence with 
other local agencies. 

- Modify the existing Crime Analysis Data Base to provide and receive 
Department-wide criminal intelligence information. 

- Secure computer equipment and software needed by the Narcotics 
Division. 

- Establish a new unit which specializes in the investigation of technological 
crimes as well as critical investigative expertise in cases involving the use 
of computers and/or telecommunications systems. 

- Expand the use of alternative communications methods such as FAX 
machines and computer telecommunications networks. 

- Create'a new position within the Police Department which would be 
responsible for conducting comprehensive evaluation and reviews of 
available technology for pOssible police use, 

- Provide more training in the use and operation of computer equipment and 
appropriate software packages. 

- Efforts should be made by management to encourage information sharing 
between the various divisions within the Department. 

11 
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January 18, 1990 

Hon. Joseph R. Biden, Jr. 
Chairman 
Committee on the Judiciary 
United States Senate 
Washington, D. C. 20510-6275 

Dear Senator Biden, 

This is in response to your letter of December 20 wherein you pose 
two folIow-up questions to my earlier testimony before the Commit
tce: 

1. Do you believe that the Bureau of Justice Assistance receives the 
supporl of the Justice Department, particularly when policy and budget 
matters are being considered? 

You realize, of course, that I am not privy to internal. communica
tions between the Justice Department and BJA. However, from 
public pronouncements and informal feedback I receive from Police 
Executive Research Forum meetings with Department of Justice 
officials, I do believe that this Administration supports the broad 
objectives of the BJA program. 

What does concern me is the recent degree of Justice Department 
involvement in determining BJA funding priorities for the discre
tionary program, and especially, the closed (non-public) nature of 
that review. Although the Justice Department has the authority to 
influence BJA funding priorities, I believe it is only fair that the 
higher level officials who pass on the program annually do,so after 
they have consulted with representatives of affected criminal justice 
organizations. That was not the case this year, and it is too early to 
tell whether the lack of constituency group involvement will have 
negative consequences for affected agencies and national organiza
tions. 

BJA staff members have met with PERF staff and representatives 
from other organizations annually over the past several years in 
order to solicit their views and feedback ·on the discretionary pro
gram. These meetings have been extremely helpful to us. This year's 
BJA meeting occurred early in the annual planning process for FY 1990. 
It is my understanding that after BJA completed its draft of the 1990 
plan--with input from criminal justice organizations--the plan was 
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then reviewed and in some cases may have been altered substantially 
by Justice Department officials. I feel that it would be unfortunate 
if major programmatic changes and budgetary shifts occurred as a 
result of that Justice Department review··but until we see the final 
plan, which has been kept very secret, we will not know. 

I feel that the enterprise of planning a nationwide discretionary 
program should be a consultative one, and that Justice Department 
officials should understand that national organi2;ations have. but one 
goal on this issue, which is to facilitate the most effective anti.drug 
program possible. 

2. Are the!e any changes you would recommend to improve the Bureau's 
e!!ectivenes,· ill working with state and loeallaw enforcement? 

In order to im~'rove the effectiveness of the BJA program, there are 
two improvemcn~~ I recommend. First, it would be helpful for high 
level Justice Department personnel to meet with my colleagues and 
BJA staff, either at the annual BlA conference on the discretionary 
program plan, or after the Justice Department has had a chance to 
formulate its recommendations on programmatic initiatives. 

My recommendation is that Justice Department personnel from at 
least the Office of Liaison Services, Justice Management Division, 
and Executive Office of Asset Forfeitu~e. attend any meetings with 
criminal justice organization leaders. In this way, my colleagues can 
express their concerns openly to both BJA and Justice Department 
officials. 

Second, the history of OMB hold-ups on release of annual Anti-Drug 
Abuse funds has hampered comprehensive planning at the state and 
local level and made it difficult for those responsible for ongoing 
projects to predict when they will receive their funds. Although 
OMB may have its own legitimate reasons for holding up release of 
BJA funds, the program is designed to assist state and loc;!l criminal 
justice agencies. Interruptions in the funding of agency projects is 
very difficult for such agencies to deal with. There must be some 
way to ensure the timely release of funds that Congress has clearly 
designated for this vital national program. 

In brief summary, allow me to refer to a portion of my testimony 
before your committee in December. It is my sincere belief that 
drugs are a local problem with national ramifications. As such, it is 
only logical that the most effective strategies emanate at the local 
level and are tailored to specific problems in individual communities . 
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This basic philosophy underscores the need for those in Washington 
to stay in close touch with local-level officials when establishing 
priodties and strategies for federal funding. 

Sincerely, \ I 
~4,~ 

Mack M Vines 
Chief of Police 

• 
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The CHAIRMAN. Thank you very much, gentlemen. You know, 
one of the things that always gets lost in these hearings, it seems 
to me at least, is that we understandably conduct the hearings to 
focus on a particular area. Then we even further focus within that 
announced focus, and it makes it sound, I suspect, sometimes to 
people who may be listening that we think that the answer lies in 
the one specific area that we are pursuing, that we are questioning. 

One thing that comes clear from both your testimony and the 
testimony of almost everyone who comes before us with law en
forcement experience is that none of this is viewed in a vacuum. As 
a matter of fact, there are about 20 generalities, all of which are 
true that can be made; for example, that law enforcement alone 
will not do the job. If we expect law enforcement to do it, then we 
are going to fail. Or, as Senator Grassley said, the answer is not 
money. We have to change our attitudes. 

All those things are true, but within the subset within each of 
those generalizations or a subset of requirements, it seems to me 
that the reverse is also true. You cannot solve this problem if you 
spend no money on the problem. You cannot solve this problem if 
we are not going to have any treatment or any education. You 
cannot solve the problem if we do not have sufficient law enforce
ment. 

So, the real question here is how do we, with the resources we 
have, do a good deal-not just in terms of dollars, but in (,yerqll 
effort and focus-.:!more in everyone of the areas simultuD!;;>llc;y. 
We cannot forget education while we are talking about treiltme!1t. 
You cannot forget law enforcement when you are t;-.lking about 
education. You cannot forget changing public attitudes and home 
values being taught at home-family values-if you are going to 
deal with it, and so on and so forth. 

I state that only because sometimes we lose the focus of the par
ticular hearing, and the questions I am about to ..,sk may lead 
someone to the conclusion that you or I think the andwer lies total
ly in doing more in one area. 

Now, having said that, you, Chief, were in charge for 2 years of 
the agency through which most of those moneys that I and others 
have fought to increase to get out the local enforcement agencies 
flow. An:! as the former director, what role do you believe the Fed
eral Governr;t.mt has in assisting State and local law enforcement? 

What do you think the role is? You hear, as someone suggests on 
this committee, that local law enforcement is a local problem, and 
local taxpayers should pay for it, and Federal law enforcement is a 
Federal law enforcement problem, and Federal money should be 
spent for it. 

How do you view that? 
Mr. VINES. I see that as a sharing initiative. And to the degree of 

breaking it dow.n in various types of percentages, I do not think I 
would he able to do that. I will reiterate what I said before. 

Narcotic problems, themselves, are a 10cRI problem with national 
ramifications, and it is necessary that we have the Federal Govern
ment assist us. But, we in the various cities throughout this coun
try must get a hold of the types of mores and standards that we 
demand and bring them back. 
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Mayor Dinkins got a bit melodramatical, and I have to agree 
with him, about he would like to see the cop on the beat again, 
know everybody, who is married and who is not married and 
things. That is a utopian environment; there is no doubt about it. 
But yet, we in law enforcement, that I have seen, are the leaders, 
and we are the front line of government in our respective areas 
that, seem to be exerting more effort or the amount of effort that 
exists now toward ameliorating some of the problems that we have 
with drugs. 

There is a lot of apathy and complacency. It is a black problem; 
it is a hispanic problem; it is a young problem; it is a school's prob-
lem; it is not ours. It is almost like some elderly people who do not 
want to pay school taxes anymore because they have been through 
that already, and they do not deserve it, they say. 

The problem is that the country now, I feel, is getting sick and 
tired of drugs-sick and tired of drugs-and we need to do some
thing about it. 

In our area, they are starting to turn, Senator. Not just the cop 
shops are doing it, but I think the Federal Government must share 
its efforts with us. But, I do not think the whole responsibility is on 
the Federal Government. Without a doubt, it is a local problem • 
with national ramifications. 

The CHAIRMAN. When you were the Director, what was your 
sense of the amount of support that the Justice Department had 
during budget considerations for the State and local assistance? 

Mr. VINES. It was trying at the time, without 'a doubt, and I do 
not know what the extent of it is now. Our major problem was 
fUllding. The act itself provided me, the Director, with th~ where
withal and authority an almost unwielding power-for the lack of 
any other description-to fund most anything within the 20 types 
of dictates of the act, whether it be through research and develop
ment or law enforcement or what have you. 

The CHAIRMAN. That is once you got the money. 
Mr. VINES. That is when we got the money. 
The CHAIRMAN. How about the Justice Department? What kind 

of emphasis do you think they put on the need for the money 
during the funding process within the edministration-any admin
istration, Democratic or Republican-I do not imagine it is that dif
ferent? What kind of priority does the Justice Department put on 
since they are the organization that in fact is the umbrella organi
zation for this money? 

Mr. VINES. The emphasis was placed more on enforcement, and 
it went to agencies such as enforcement of DEA and FBI, customs 
and these types of initiatives. There was not that much emphasis 
placed on it. 

This is one of the reasons we had difficulty with money situa
tions within the Bureau of Justice Assistance, where we break the 
different types of grants, either discretionary grants or block 
grants based on population. 

The CHAIRMAN. You may not want to answer this now, because 
you may want to reflect on it, and you can submit it in writing, if 
you would like, but based on your experience both as the director • 
and as a police chief of a major city, how would you change the 
Bureau of Justice Assistance to better help local law enforcement? 
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And again, you may want to think about that. You are welcome to 
speak to it now, but it is something we would like your considered 
opinion on because you have been both places. 

Mr. VINES. I would identify better discretionary initiatives with 
direct funding to the recipients, which would be the States, or the 
departments, or whatever it might be. . 

I would hope that there would be standardization of funding so 
that you can do the short- and long-range planning for different 
types of funding. I would hope that there would not be any seques
tering of funds, as an example, to prevent me or whoever the direc
tor might be for moving in the proper direction. 

And I would continue to pick the brains of the local initiatives 
throughout the country to get their ideas as to really what the 
crime problems are or what the initiatives might be because true 
America, from my experience, is just a bit outside the 495-Beltway, 
and the issue is that they have a different perspective and a more 
true perspective as to really what the needs are. 

And I probably could answer it in more detail after I reflected on 
it a little bit more, as you just stated, and I am willing to do that 
later . 

The CHAIRMAN. Thank you. Bob, they tell me you are going to 
retire pretty soon; is that right? 

Mr. STUTMAN. Yes. 
The CHAIRMAN. When? 
Mr. STUTMAN. Probably the end of February, sir. 
The CHAIRMAN. Mter how many years? 
Mr. STUTMAN. Twenty-five years; a long time-not as long as 

Mack, but a long time. 
The CHAIRMAN. And you have seen a lot, and particularly recent

ly from a perspective of the DEA as this problem has mushroomed 
all across America. 

Give me a sense of what you think of the value of a D.C.-type 
emergency aid program. Remember we came in last year, and the 
administration said we need, I believe it was $80 million--I forget 
the amount, to tell you the truth, now-$80 million, and that 
money is going to go straight to the District of Columbia, and it is 
going to go to primarily law enforcement, if not exclusively? What 
do you think of that kind of approach? 

Mr. STUTMAN. I have not retired, yet, sir. 
The CHAIRMAN. Well, you may want to wait until you retire, and 

then we will call you back in January. 
Mr. STUTMAN. We have had--
The CHAIRMAN. I do not mean that to be critical because quite 

frankly a lot of us supported it, and in reflection I am not sure it 
was such a good idea. It sounded good. 

Mr. STUTMAN. We have had similar programs, as you know and 
your staff knows, in New York-as Mayor Dinkins said-since 
1972, in which we took the three primary law enforcement agen
cies ir,t New York that touch with drugs-State police, city police, 
and DEA-put them together in a task force, and sent them out 
together with joint prosecution and joint investigations . 

In addition, as Mr. Dinkins said, in New York City, they now 
have 2,000 police officers assigned full time to drugs-2,000 police 
officers. The problem that we have seen in New York is a very 
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simple one with that approach. What we have really done is not 
solved the drug problem. What we have done is overload the rest of 
the criminal justice system to the point that the criminal justice 
system has become almost a joke in New York City, and at least as 
far as drugs go. 

The CHAIRMAN. Because you have done your job, because you 
have gone out and identified, arrested and/or convicted, a large 
number of people; is that what you mean? 

Mr. STUTMAN. That is correct, sir. I can almost make an argu
ment to you that the New York City Police Department is too effi
cient. They have messed up the rest of the system. The numbers 
speak for themselves, Mr. Chairman. 

In 1987 or 1988, I believe, the New York City Police Department 
arrested 90,000 people for drug violations. Now, for those who say, 
"Yeah, but most of them were little cases," 45,000 were felony 
cases. Those are major cases. That is good news. 

The bad news is of those 90,000 drug violations, only 5,000 people 
went to jail for a year or more, not because the other 85,000 people 
were innocent, but because there were no room at the Inn. It was 
that simple. 

The CHAIRMAN. No prison space? • 
Mr. STUTMAN. No prison space. In New York City, it is a general 

rule of thumb-and there are exceptions, but it is a general rule of 
thumb you get two free bites of the apple if you are drug violator; 
meaning, the first two times you are arrested for drug violations, 
the case gets plea bargained out so you do not see any serious jail 
time-a few days-because again there is no room at the inn. It is 
not until your third violation that you begin to see drug violations. 

Now, when I took criminology 101--
The CHAIRMAN. I am sorry to interrupt you, but I see Chief 

Vines kind of shaking his head. Is it similar the situation in 
Dallas? 

Mr. VINES. Identical, just smaller numbers. 
Mr. STUTMAN. I took criminology 101, and one of the first things 

I learned is drug trafficking is a white-collar crime. It is not a 
crime of passion. White-color crimes do respond to meaningful de
terrents, but you have got to have meaningful. 

Right now-and again, I speak for New York City, and the chief 
can of course talk of the other cities-there is no meaningful deter
rents in the criminal justice system to drug traffickers. That has to 
change if law enforcement is going to have a truly meaningful 
effect of drug availability and the drug problem in this country 
today. That has to change very quickly. 

We must change the attitude in New YOl·k City that exists 
amongst dope peddlers, and unfortunately it is an attitude because 
it is generally true that you do not go to jail for selling dope, and if 
you look at the infinitesimally small number of people who end up 
going to jail versus the total universe who are selling drugs, it 
means that very few go to jail. 

We must change that attitude to one of after all of the constitu
tional guarantees are given to a person, once they are convicted for 
& drug violation, there is a swift and sure punishment. Frankly, I • 
am less concerned whether that swift and sure punishment is 10 
years or 1 year, but at least there is a certainty that when you are 
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convicted, there will be punishment for you, and right now we do 
not have that system. 

I believe that if law enforcement is to mean more than it does 
today, then we must give the rest of the system-meaning the pros
ecutors, the judges and the jail space-the backing that we have 
given the police dep9.rtment. 

The CHAIRMAN. Now, if you move beyond that, Bob, from allow
ing the back end of the system to in a sense consume what the 
front end brings in, from arrest to incarceration, as you point out 
after all constitutional guarantees have been made available to an 
individual, beyond that where in the scope of things does money or 
effort for treatment in education come, because we are really down 
to prioritizing a relatively small amount of money? 

Mr. STUTMAN. That is a very excellent and very difficult ques
tion. I think it best that those of us who carry a badge, whether it 
be the chief's city badge or State police badge or Federal badge-at 
best, what we can do is fight a holding action until the other two 
legs of what I call the tripod of the drug problem-meaning en
forcement and treatment and prevention-start to do their job, and 
in the long run truly make a long term difference. At best, we are 
a holding action. 

I have been in Federal Drug Enforcement, as you mentioned, 25 
years. I have never seen anything like what is happening in this 
country in the past few months. I believe between October 1 and 
November 10-1 believe those are generally the dates-we-mean
ing law enforcement-in the United States seized almost 45 tons of 
cocaine-in the United States or the immediate outside area of the 
United States. 

That is probably more than we estimated was used in the entire 
country 6 or 7 years ago, and it is about one quarter of what esti
mate was used in the country this year. 

If you ask me if that seizure of 45 tons has made any difference 
as far as availability or price in the largest consumer market in 
the United States-New York City-1 would have to tell you it has 
not. 

Therefore, if you are a rational person and, as the chief very 
rightfully said, not so wed to one ideology that you have got to look 
at the entire problem, you have got to say, "My God, the best we 
can do is do a holding action." 

I believe the long-term answer, as you have heard me say before, 
is No.1, most importantly, prevention. It is a heck of a lot easier to 
get a kid opt not to use drugs, as difficult as that it, especially in 
the inner city, than it is to get him or her off of drugs once they 
have got on. 

But, unless we start taking those meaningful first steps on that 
admittedly long road, then 10 years from now, you are going to 
have my successor in front of this panel asking him the same ques
tion: Why haven't we done any good for the past 10 years? 

Unfortunately, and I have got to very quickly point out, that this 
is not necessarily an entirely Federal issue. The States and the 
cities do hold a big piece of the action. I have been chastised for 
having taken on the New York City school system publicly. And 
the city, I believe, suffers worse from drugs than any other major 
city in the United States. According to the president of their own 
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school board, Robert Wagner, less than one-third of the kids in 
New York City receive any substance education. 

That, I think, is shameful and wrong. If we are to give money to 
cities and States, I think we have to make sure that we set very 
strong criteria to see that that money is spent appropriately. 

Mr. VINES. I think the cities and the States-but predominantly 
the cities-must identify in the event that they are earmarked to 
receive any types of funding the type of drug problems that they 
have in that community, the contributing factors to it, the extent 
of it, and to develop some strategies as to what they intend to do 
about, and I mean the entire community, not just the law enforce
ment. 

As we both stated, and I think you would agree with that, we do 
a pretty good job in our particular function. 

The CHAIRMAN. I am not being solicitous. I think you are doing 
an incredible job. As a matter of fact, when you think about what 
you are faced with on the street, when you think about how drasti
cally the world has changed for a cop who checks in and punches 
out, gets into that squad car and goes out in any neighborhood in 
your community, how different it is for that cop than it was 10 • 
years ago, 5 years ago, I mean it is night and day. 

And in light of what you are facing, I think you have done a phe
nomenal job, and that is why I think what we have to do is con
vince people that we can get a handle on this problem, and I think 
the reason so many people turn to looking at the police agencies 
for answers is because of your success. I think they are accustomed 
to the police agencies doing something. 

So, they look to you, and they say, 
Well, if we give you an extra dollar, you will put an extra police officer in an 

extra squad car, and that squad car will apprehend an extra felon, who is involved 
in the drug t.raffic. 

Obviously, it would be more than $1. 
I recently had a long and productive meeting with the Drug Di

rector, and I indicated that although we know, as at least a com
ment attributed to John Wannamaker-and I am careful to at
tribute everything to whomever it might be attributable to-alleg
edly said, "I know that 50 percent of my advertising budget is a 
waste. My problem is I don't know which 50 percent." 

And I think we are going to have to deal a little bit that way at 
that outset with education and treatment. If we wait around to 
find out, and only spend money on only that which we know for 
certain works-since we have very little experience with education 
programs nationwide or even districtwide-it seems to me we are 
going to sit here twiddling our thumbs while we lose a generation. 

So, my statement is this: It seems that we are going to have to
notwithstanding the law enforcement need-direct more moneys 
now, beginning next fiscal year, toward education and treatment 
while encouraging the community to become involved. We are 
going to have to put more emphasis on treatm.ent and education 
moneys, and encourage the States and localities to do the same. 

Do you agree or disagree with that statement without tying you • 
to any figure, number or percentage, just to do more than we are 
doing now? 
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Mr. VINES. I would agree 100 percent, as long as we maintain' a 
course-the law enforcement initiative, and you have already said 
that. You said that none of the members from the House or the 
Senate are against the law enforcement to commitment. 

The CHAIRMAN. None that I am aware of, nor is the administra
tion, at this point, that I am aware of. 

The experience in New York City, with regard to focusing the at
tention and coordinating the relative law enforcement agencies on 
the drug problem, as you indicated, has almost worked too well. It 
has produced a glut on the system, that the system has not been 
able to handle, therefore bringing about other problems. 

What should we be doing instead of that approach? What is the 
better approach? 

Mr. STUTMAN. Well, I think we clearly need a law enforcement 
presence on the street because very franldy, in a city like New 
York, if that law enforcement presence does nothing else, it deals 
with the symptoms of drugs that have to be dealt with on a daily 
basis. 

And in a city like New York, one of the major symptoms of drugs 
is the violence that the citizens see. So, I am in no way denigrating 
doing that, or as the chief had said, let's stop doing that . 

But, if I were to be able to make a change in New York City, the 
first change I would make would be mandate meaningful substance 
abuse education in every grade starting at kindergarten tomorrow 
so that we can give those kids a choice-and in New York City, it 
happens between 11 and 13-at least a fi?:hting chance. When they 
have to make that decision, "Do I or don t I use drugs," to at least 
give them a fighting chance to make that appropriate decision. 

The second thing I would do would be to change the treatment 
system. You are absolutely right, Mr. Chairman. In New York City, 
which has somewhere like three quarters of a million regular 
drugs, between cocaine and heroin, there are 47,000 treatment slots 
available. 

The CHAIRMAN. I thought it was the State. Is it the city? 
Mr. STUTMAN. I think it is the city, but the problem is the follow

ing: New York City, for instance, which is being torn up by co
caine-crack, as you know-is tearirig up the city. Of the 47,000 
treatment slots-until very recently-35,000 were mandated for 
heroin treatm.ent, and only 12,000 for cocaine. I think the city has 
to look at its own priorities. 

In a city which has about 120,000 regular drug users under age 
17, to Use the chief's number from before, there are out of 120,000 
regular drug users under age 17, there ':,re 165 inpatient slots avail
able for kids in New York under age 1'/. We have to look at that 
type of thing. 

The CHAIRMAN. You realize there are more heroin and cocaine 
addicts in New York City than there are close in total population 
to 10 States in America? ' 

Mr. STUTMAN. I haven't worked out the numbers, but that is 
probably right. 

The CHAIRMAN. To my recollection, there are 10 States under a 
population of a million, and I think quite frankly there are 10 
States under population of 800,000-=in that range-but it is either 
more than or as close to as many people as clearly more than there 
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are in the State of Delaware, in Vermont, in Montana, New Hamp
shire. 

Mr. STUTMAN. It is an incredible problem, and you almost have 
to live there to appreciate how it has affected the city, affected the 
nondrug users, certainly, as well as the drug user. 

I often think of the analogy very frankly, Mr. Chairman, and you 
said it, and I think Senator Moynihan said it very eloquently 
before, the drug user is a carrier of a disease, and he spreads that 
disease to other people. Peer pressure is what causes drug use 
amongst our kids today. 

Imagine if I had active cholera, and I walked into a city public 
health hospital in New York City, and I said, "Excuse me, doc, I've 
got cholera," and the doctor said, "We've got a problem. We're 
filled up. Come back in 7 months," it would be a scandal beyond 
anything you and I could imagine in New York City, and yet that 
is exactly what we do every day of the week when we turn that 
drug addict away and say, "Come back in 7 or 8 months." 

We are telling him to: First, go out and bang people over the 
head to get money to support his own habit. but maybe just as bad, 
we are telling him ·to· go out and create other addicts. 

The CHAIRMAN. Gentlemen, I have a number of other questions, 
but I have had the chance to ask you many of them before, and I 
know your positions, and there are many of them that are on the 
record." Is there' anything else you would like to state in closing? In 
fairness to the administration, they had to come up with a drug 
strategy within several months after the creation of the Office of a 
Drug Director, -and so most of us are looking forward to this strate
gy that"must be put forward early·next.year really as the first gen
uine opportunity of the administration to· have put forward their 
first full strategy on this issue. 

So, the purpose of this hearing is to try to draw the vague out
lines and make them not·so vague as to what the major elemeIl~s 
of that strategy should be. But having said that, is there anything 
that you either of you would like to add to what has been asked or 
stated by you or any of the other witnesses today before we close? 

Mr. VINES. Well, I would like to say that I have had the opportu
nity to work with Dr. Bennett on a number of issues when he has 
come to Dallas to honor reconnaissance, and he studied a number 
of issues around the cOlmtry, and I am certain he has compiled all 
the different and various and sundry' things that are working or 
not working so good or that could be working, and I think it all 
centers around-we aU have an interest in the drug initiative. As 
you say, there are varying opinions. 

I just hope as a citizen of this. country, and strictly that, that the 
decision makers in this environment do come up with a conclusion 
that is going to have meaningful results and is not going to be 
couched with rhetoric or things of this nature, which we in the 
States hearsay, "Well, the Federal Government has done it again," 
type of thing. 

I think we are on the right direction. Just having you allow me 
to come here today to speak about what we are doing locally really 
impresses me, and I will take that message back. And I would like 
to commend you with your efforts, and certainly with your propos
al also. 

• I 
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The CHAIRMAN. Bob. 
Mr. STUTMAN. This is the last time I will testify in front you are 

as DEA employee, and having testified in front of you a number of 
times and had the pleasure of working with your staff, I would like 
to first thank you for the opportunity and thank your staff for 
being such gentlemen and having had great relations. 

Let me, if I could, do something very stupid, which is make a 
prediction. In this business, you do not make predictions, and you 
may have heard me say it before, and I say this-as Mack said-as 
a citizen. In 1986, when crack was first becoming a problem in New 
York, and everybody else in the rest of the country said; 

You crazies have it in New York, and we will never have the problem out here. 
It's just you people who live in New York. 

I made a statement in front of a group of people, and I said-it 
was a very smart and stupid statement-I said, 

In my opinion, crack was such a deleterious drug it was either going to have to 
pull us together as a country, and we are going to stop looking for short, quick fixes 
to a very complex, long-term problem, or we are going to look back on the good ole 
days of 1986, and in 1986, 

we thought the sky was falling in, as you well know, having testi
fied in front you. 

I would very honestly make the same statement to you today. 
Unless we, as a nation, States, cities-not pointing the finger at 
anyone government structure-all of us-unless we are ready to 
finally look for meaningful, long-term salient, complex answers to 
a very complex problem, people are going to appear in front of 
your committee in 1992, and all of you are going to look back on 
the good old days of 1989, and we do think the sky is falling in 
today in New York. 

Thank you. 
The CHAIRMAN. I think hopefully a lot of Americans have 

reached the conclusion that if the sky is not falling, it is sure 
gotten a great deal more darker out there than it was. But, I think 
there are real signs of hope. 

Quite frankly, the reason I fought so hard to create the Office of 
a National Drug Director was not merely to get the priorities set 
and have one person propose those for us to dispose of them as we 
do in the defense budget or in any other budget that is proposed, 
but quite frankly to take this issue--which as you will remember, 
Bob, back in the 1970's-we had trouble getting anyone to pay at
tention to it. Even in the early 1980's, the State Department did 
not want to talk about drugs, and it still does not very much. Parts 
of the Justice Department did not want to focus on it that much. 
Everybody kind of wanted to see it go away. 

And the one thing I think that has happened, and I compliment 
the first Director of the new Department, is that it has gained 
overwhelming national attention. But, I believe, and you should 
never make predictions when you hold public office, I suspect, and 
clearly if you are going to make them, you should make them in 
the first year of your 6-year term and not your last year, but I am 
going to make one anyway. 

My prediction is that we are going to run the risk-unless we un
derstand that we must do everything simultaneously-of creating 
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such pessimism, such cynicism in the public about the Federal Gov
ernment's ability or State government's ability to deal with prob
lems that are of consequence to them, that we will have done great 
damage to the political institutions of this country. 

But, I do not think the folks are there yet. I think we are all 
starting to wake up a little bit. I hope, and I think, we are going to 
see a lot more support this year for not merely law enforcement, 
but for the other pieces, the other two legs on the stool, and it is 
going to take a long time. It is not going to be done in a year. You 
cannot expect the answers to come in a year. 

But, I am certain of one thing: Unless we st,"lrt with those chil
dren in kindergarten now, we are going to reap the whirlwind, and 
I think people are beginning to figure that out. 

I thank you for your input, and I look forward to being able to 
continue to consult with both of you, and this hearing is adjourned. 

[Whereupon, at 3:39 p.m., the hearing was adjourned, subject to 
the call of the Chair.] 
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REVIEW OF THE SECOND NATIONAL DRUG 
CONTROL STRATEGY 

FRIDAY, FEBRUARY 2, 1990 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC. 
The committee met, pursuant to notice, at 10 a.m., in room SD-

226, Dirksen Senate Office Building, Hon. Joseph R. Biden, Jr. 
(chairman of the committee) presiding. 

Present: Senators Riden, Kennedy, DeConcini, Simon, Thurmond, 
Grassley, and Specter . 

OPENING STATEMENT OF CHAIRMAN BIDEN 

The CHAIRMAN. The hearing will please come to order, and the 
photographers will stop taking a picture of my basketball that I 
just gave him, all right? [Laughter.] 

No; you can leave the ball. I am only teasing, I am only teasing. 
Dr. BENNETT. I am trying to see if there is anybody on my staff 

competent to catch it. There we go. 
The CHAIRMAN. I tried to get Bradley to show up to throw it to 

you--
Dr. BENNETT. Yes. 
The CHAIRMAN [continuing]. But he was busy doing other things. 
Welcome, Director Bennett. It is good to have you up here, and it 

is particularly good that we are in for the second time, and I think 
things are moving closer. As you indicated, I thought, in your usual 
insightful and pithy way, you suggested that we were up here, kid
dingly, for a game of budget ball. That is why I gave you the 
budget ball. 

But I think it is more than budget ball. I think what I was going 
to put on the ball was "priority ball," and really that is what we 
are talking about. We also are talking about the budget, and we 
are going to go into some detail about that, and I am sure my col
leagues are interested as well. 

But last week, the New York Times lead editorial hailed what it 
called, quote, "An initial victory in the drug war, victory over con
fusion." And the Times was comparing two documents, the admin
istration's drug strategy, which you are the architect of, and an al
ternative drug strategy that I released earlier that week. 

And it noted that there were two differences between these two 
strategies, these two documents, and that there were some funda
mental differences. These differences go to three essential roots of 
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the drug epidemic in this country, and I would only suggest that 
they really go to priorities, timing. 

None of us are here suggesting that we shouldn't do something 
about treatment, we shouldn't do something about law enforce
ment. It is really a question of priorities and timing and, I sus
pect-and one thing we are going to get into here-absorption and 
finances. All of those factors figure into how and why I came up 
with the strategy I did and why the administration has the one 
that it has. 

But I would like to focus in this opening statement on three dif
ferences in emphasis. One is that, first, there are the hardcore 
users versus casual users in terms of emphasis. We, I believe, have 
to do more to get these people off the streets earlier in the process 
and give them one of only two choices: go into drug treatrpent or go 
to jail into drug treatment. 

My drug strategy makes this a first priority by expanding our 
drug treatment facilities, building new drug treatment prisons, in
creasing State and local law enforcement, and launching a special 
drug emergency area program for hardest hit areas with more re
sources. 

The second difference that I am going to ask that we discuss a 
little bit, again, in priorities is how we approach the economic de
pendence of the Andean nations 011 coca. You and the administra
tion have been very kind in indicating that they would consider the 
proposal that I have put forward about swapping drug for debt as, 
in my view, basically a one-time effort rather than the emphasis 
the administration puts, not one that I think is not worthy of con
sideration. I do, but I would like to discuss those two approaches, 
which are different. 

And the third is how we prevent our children, as you badly want 
to do, as well as us, from becoming the next generation of drug 
users. My strategy aims at this goal by providing funds for compre
hensive drug education in every school in America, all 83,000 of 
them, and much more rapid timeframe, and, admittedly, more 
costly, than the timeframe put forward by the administration. 

These differences go the fundamentals of how we understand the 
drug problem and how we intend to fight it, and there are areas for 
debate and hopefully for compromise in the months ahead, because 
we do, in fact, at least you and I, speaking not for the Democratic 
Party, not for this committee, speaking only for me, we are much, 
much closer than we have been before, and I think there is room 
for a genuine compromise. 

As last week's New York Times editorial recognized, more impor
tant than our differen('~s over particular policies is the widespread 
agreement in one overriding fact: the mechanism established by 
the 1988 drug bill is working. The law created the drug director's 
post and required the President to submit an annual strategy each 
year to Congress, and it is doing what it is supposed to do. You are 
doing what you are supposed to do, and you are forcing us to 
debate and decide upon a comprehensive national drug strategy for 
the first time in our history. 

This is your first opportunity to have a full-year crack at it. Last 
year, you came along midway in the year because of the nature of 
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the confirmation process and the time frame within which you had 
to get your report in. 

The President and Dr. Bennett and his staff and the Congress all 
share, in my view, credit for making this law work last September 
when we began the implementation of the first national drug strat
egy, and we are going to work like the devil to make it work again 
this time. 

This is, as the Times says, an initial victory for the drug war. 
Now, the question is how we get a long-term victory and make a 
strategy that has overwhelming support of the American people 
and a consensus among all those who wish to deal with this issue. 

I want to raise two points, and one that you will be able to com
ment on, but I am not asking you to comment on. I think the eleva
tion-my colleague, Senator Roth's, idea-I believe it was his idea, 
among others, of elevating the EPA to a Cabinet level post made 
sense. I support that. 

I thought all the reasons why the President set out to have the 
Director of EPA at the Cabinet table are overwhelming reasons 
why you should still be at the Cabinet table and have a Cabinet 
office. That is not your fight. That is my fight. I want to just make 
it clear, that I think you would even be in a better position be
cause, as you said-and I have to admit you are awful good at 
this-when, I guess, it was National Journal asked you about 
Biden's proposal, you said we agree on 90 percent of it. . 

Paraphrasing, you said something to the effect, but I wonder-it 
is 10; I wonder if the Appropriations Committee knows where Joe 
Biden is. I would only suggest that it is budget time. I wonder if 
OMB knows who Bill Bennett is, and that is really why I want you 
at the Cabinet table. 

Dr. BENNETI'. OK. They know, they know. 
The CHAIRMAN. At any rate, I look forward to this hearing. 

Again, I want to emphasize that I think we all agree with the 
President's proposal. We were sent here, we were sent to the Con
gress, and he was sent to the White House not to bicker, but to 
solve prDblems. I think we are on our way to doing that. 

I look forward to, in the first round of this year's strategy, work
ing out over the period of this next year a strategy for fiscal year 
1991 that makes sense and that continues to help us make progress 
in this drug war. 

I yield to my distinguished colleague, Senator Thurmond, the 
ranking member of this committee. 

OPENING STATEMENT OF SENATOR THURMOND 

Senator THURMOND. Thank you, Mr. Chairman. Mr. Chairman, I 
am pleased to be here today for this very important hearing. We 
are assembled to hear testimony from Dr. William Bennett, Direc
tor of the Office of National Drug Control Policy, on the second 
volume of the administration's national drug control strategy. This 
second strategy has been submitted as a followup to the adminis
tration's September strategy, as is required by law. 

The scourge of drug abuse and its associated violence has hit vir
tually every street corner in the country. Past legislative efforts to 
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eradicate the drug problem have proven effective as major first 
steps. However, there is still much more to be done. 

Congress recognized the need for a coordinated national effort in 
the war on drugs when, as part of the Anti-Drug Abuse Act of 
1988, it created the Offl.C0 of National Drug Control Policy. 

Last September, under the leadership of drug czar William Ben
nett, the Office of National Drug Control Policy provided President 
Bush with a comprehensive national strategy to combat drugs. This 
ambitious and compreher.sive blueprint for action has been over
whelmingly supported by the American people. 

It provides the Nation with an integrated, unified, and truly na
tional policy aimed at the numerous problems posed by illicit nar
cotics. It has stressed not only the role of the Federal Government, 
but also the roles of our State and local governments. It also calls 
for swift prosecution and punishment of narcotics dealers, in
creased efforts against cocaine production in source countries, and 
improved drug treatment programs by making them more account
able and result-oriented. 

By implementing these proposals, we will accomplish the goals of 
the strategy and we will restore order to our drug-plagued neigh
borhoods, dismantle trafficking organizations, and send a clear 
signal to the Nation that drug use will not be tolerated. 

The President has made clear his intention to aggl'essively fight 
the war on drugs and to win it.. I have pledged my stl'ong support 
to the President and to Dr. Bennett to see that this strategy contin
ues to be effectively implemented. 

Since the first strategy was presented in September, Congress 
has passed legislation to implement many of the policies proposed 
therein, and appropriated $9.5 billion to begin implementation of 
the strategy. This funding level was reached after several weeks 
and many hours of intense negotiations, in which both Senator 
Biden and I participated. 

In addition, the Bush administration has enjoyed some recent 
successes in the war on drugs. Federal agents in Los Angeles seized 
21 metric tons of cocaine, the largest single haul in U.S. history, 
from an unguarded warehouse. In fact, during a 6-week period this 
past fall, 42 metric tons of cocaine were seized by U.S. authorities. 

In addition, the United States has provided assistance to the 
Government of Colombia which has resulted in the extradition of 
11 major drug violators and the seizure of millions of dollars in il
licit assets. Finally, and perhaps most importantly, the President's 
commitment to win this war has resulted in daily displays of civic 
courage which are being played out in many of our Nation's most 
drug-infested neighborhoods. 

The second volume of the national drug coptrol strategy is a 
companion to the first strategy. It lays out the administration's 
drug policy in considerable detail. The fundamental principles of 
the strategy remain unchanged. Yet, it builds upon the original 
strategy in many areas. It calls for $10.6 billion in drug-related 
funding for fiscal year 1991. This figure is a $4.3 billion, or 69 per
cent increase since President Bush took office. 

Some highlights from this volume of the strategy include in
creased grants to State and local law enforcement, $1.5 billion for 
improved drug treatment services, more school-based education 

.. 
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programs, increased international initiatives, and $151 million .for 
additional DEA and FBI agents. Finally, the strategy calls for the 
enactment of legislation to provide the death penalty for drug king
pins. 

In closing, our N~tion is currently facing the major task of win
ning the drug war. The national drug strategy is a solid, well
thought-out plan for action. It represents a tough, direct, and effec
tive measure aimed squarely at the drug epidemic which is under
mining our communities, young people, and threatening our socie
ty. As Congress continues to fund and implement the war on drugs, 
we must work to ensure that effective proposals are put in place 
which will enable us to win it. 

Finally, I believe that this war can and must be won. The conse
quences of losing the war on drugs are simply too critical to ignore. 
One just has to witness the crime and suffering drugs cause to real
ize we cannot give up. Our efforts to eradicate this scourge of drugs 
must be relentless. Mr. Chairman, I look forward to today's testi
mony and compliment you on your leadership in this matter. 
Thank you, Mr. Chairman . 

The CHAIRMAN. Thank you very much. 
Senator Kennedy and we are going to have opening statements 

from everyone who would wish to have one. The shorter we can 
keep them, the better chance we will have to get to the questions 
as quickly as we can. 

Senator Kennedy. 

OPENING STATEMENT OF SENATOR KENNEDY 

Senator KENNEDY. Thank you very much, Mr. Chairman. I, too, 
want to join in welcoming Director Bennett to our hearing this 
morning. I believe that both President Bush and Dr. Bennett de
serve credit for bringing a new sense of urgency to the drug Issue. 

We have begun to make some progress, but this is no time for 
curtain calls or complacency. Drug abuse in America remains a dis
ease of epidemic size. Its symptoms have spread to every corner of 
this society and beyond. The epidemic manifests itself in overbur
dened court rooms, class rooms, and emergency rooms throughout 
the United States. 

Five months after the release of the administration's first anti
drug strategy, it is too soon to say whether any significant measure 
of success has been achieved. But I continue to be deeply concerned 
that the administration underestimates the i:rr..portance of treat
ment and education. 

Every grade school pupil in the country should be receiving drug 
education to resist the destructive appeal of drugs. At the current 
level of funding favored by the administration, that goal cannot be 
met. 

We know that education can inoculate children against drug 
abuse. As Mayor Flynn of Boston recently said, we would not toler
ate an antipolio strategy that inoculated only 50 percent of the Na
tion's children, and we must not tolerate an antidrug strategy that 
falls short of reaching every child. And an effective education pro
gram is not only the education in the classroom, but the kind of 
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.sUpjlort that the communities, families, churches, the business com-
· munity, and sports community can also supplement. 

Similarly, the administration refuses to endorse the goal of 
making treatment available to every addict who seeks it. Well over 

. 1 million addicts who would benefit from treatment will not get it 
under the administration's strategy. Nor can the treatment needs 
of the growing Federal prison population be addressed by adding 
only $2 million to the Bureau of Prisons treatment budget. 

We know that about 80 percent of those that are involved in 
crime have some k~nd of association with substance abuse. A great 

· percent of those who are in prisons are addicts. With a $2 million 
budget, we are talking about treating an additional 68,000 of the 
total 1 million prisoners in this country, and if we don't catch them 
in prison, the chances of them going out and continuing the ram
page of crime continues. 

Law enforcement is being overwhelmed and cannot do the job 
alone. Every student we do not educate, every addict we do not 
treat is a potential criminal who may need to be incarcerated in 
the future. We can pay for education and treatment now or pay 
vastly more for law enforcement later. This strategy is flawed. 
Unless and until we repair it, we will continue to lose this battle. 

I want to raise another critical issue with Dr. Bennett-the need 
to take assault weapons out of the hands of drug dealers. Dr. Ben-
nett deserves credit for initiating the action by the administration 
last year to ban importation of certain automatic rifles. We need to 
expand that ban to automatic pistols. We also need to ban the 
export of these weapons to drug traffickers in Colombia and other 
I,ource countries. 

We have made an effort to limit the export of various chemicals 
that can be used in the production of these drugs to those coun
tries. We should make a similar effort, I believe, in exporting auto
matic weapong from the United States to those countries which are 
being used by the drug kingpins. 

In addition, we need to stop another aspect of the senseless arms 
rac~ in our neighborhoods-the easy access to handguns. We all 
know the realities of this situation. A powerful lobby has stymied 
action by Congress on gun control for a generation while the prob
lem festers in every community. Dr. Bennett deserves credit for 
standing up to that lobby in 1989, and with his help it is possible 

· that Congress will stand up to that lobby in 1990. 
Tha::1k you, Mr. Chairman. 
The CHAIRMAN. Thank you very much. I didn't realize, by the 

way, Dr. Bennett, how interesting that lobby was. When I included 
the DeConcini assault weapon bill in the crime bill, I saw a three
page letter go allover America, stating that I wanted to take every 
hunter's shotgun. It startled me. I didn't know I said that. 

Senator Grassley f~om Iowa. 

OPENING STATMENT OF SENATOR GRASSLEY 

• 

Senator GRASSLEY. Thank you. Secretary Bennett, it is surely • 
good to see you here again. 

... 
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We appreciate your appearance here today to further discuss the 
national drug control strategy, including the new plan just an
nounced. 

First, Mr. Chairman, if I may, I want to take a moment to wel
come and recognize several Iowans who are in the audience. They 
are here representing the Greater Des Moines Drug Task Force, a 
voluntary organization formed to fight drugs in central Iowa. Their 
presence is evidence of the commitment of the people of the heart
land in the war on drugs. I am very proud of their efforts. 

I also want to recognize an Iowan who isn't here, Margaret 
Toomey, who heads up the Homes of Oak Ridge neighborhood 
housing opera.tion in Des Moines, IA. As Secretary Bennett well 
knows from his visit to the Homes of Oak Ridge in October when 
he came at my invitation, Margaret Toomey is fighting on the 
frontlines of the drug war. 

In recognition of her efforts, Mr. Bennett's office selected Marga
ret Toomey as one of the first recipients of its "Fighting Back" 
Award. Margaret Toomey understands that one way to improve the 
lot of the folks that she works for is for them to. live in a drug-free 
environment . 

In cooperation with local law enforcement, she has organized the 
residents against drug dealers and the tyranny that they foster. 

This past year, Project HOPE-for Homes of Oak Ridge Preven
tion Effort-was implemented to make youth more aware of the 
dangers of drug use and gang behavior. 

Adult programs are also expanding, with a strong emphasis upon 
educational, vocational, and career choice through the Inner City 
Single Parent Vocational Program, which assists low-income single 
parents living at or below the poverty level to become economically 
s,llf-sufficient. 

Now, why dwell on these local efforts? Because they are the 
kinds of efforts actually contemplated by the national drug control 
strategy; and with increasing frequency, they are underway all 
across America. 

Margaret Toomey believes, as many of us do, that the war 
against drugs actually can be won. 

And we will win-not because politicians in Washington spend a 
lot of the taxpayers' money, but because local people take charge of 
their future-one block, one neighborhood, one community at a 
time. 

There has been debate, and there should be debate and even crit
icism, not unexpected, of the President's strategy. I know the 
Chairman has spent a great deal of time and thought developing 
an alternative. 

But make no mistake: that even while we reorder and increase 
Federal resources, as the President's second plan does, we are cer
tain to lose the war if the only measurement is how much money 
Washington sends out or spends. Because there is really no such 
thing as Federal money; it is all taxpayers' money. 

These taxpayers live in Iowa and Delaware and California and 
New York. And as I talk with them, I find them willing to spend 
money to solve problems, especially local problems. But they right
ly demand that those who are the trustees of their moneys not 
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squander it. That is true, by the way, whether you are talking 
about defense expenditures or spending for the war on drugs. 
. So, by all means, if something is proven to work and no one else 

will fund it, let us spend the money. But if we are simply going to 
get into a bidding war, it is best to get out of the trenches now 
before the taxpayers are the casualty . 
. Mr. Chairman, I ask that a complete statement that I have pre

pared be made a part of the record. And I would also ask to have 
soine questions submitted in writing just in case I can't be here the 
full time. 

The CHAIRMAN. Without objection, the statement :will be put in. 
[The prepared statement of Senator Grassley follows:] 

• 

• 
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WRITTEN STATEMENT OF SENATOR CHARLES E. GRASSLEY 
ON THE PRESENTATION OF THE FIRST COMPANION TO 

THE NATIONAL DRUG CONTROL STRATEGY 
BY WILLIAM J. BENNETT, DIRECTOR 

OFFICE OF NATIONAL DRUG CONTROL POLICY 
SENATE JUDICIARY COMMITTEE 

FEBRUARY 2, 1990 

OUR DRUG EPIDEMIC IS LARGELY THE RESULT OF INDIVIDUAL 
CHOICES TO USE DRUGS. TAKING ILLEGAL DRUGS IS NOT A MORALLY
NEUTRAL ACT. AND NO AMOUNT OF LAMENTING SO-CALLED "ROO'r 
CAUSES" CAN CHANGE THAT. 

THE ~ OF ILLEGAL DRUGS IS LINKED ARM-AND-ARM WITH A 
BREAKDOWN OF SHARED VALUES AND TRADITIONAL INSTITUTIONS SUCH AS 
FAMILIES, SCHOOLS, CHURCHES, AND COMMUNITY ORGANIZATIONS. 

OUR FIRST-EVER NATIONAL DRUG CONTROL STRATEGY HAS PROVIDED 
A COMPEEHENSIVE, COORDINATED, AND BALANCED PLAN OF ATTACK AT 
ALL LEVELS OF GOVERNMENT, AS WELL AS PRIVATE ENTERPRISE, AND 
THE INDIVIDUAL CITIZEN . 

THE STRATEGY EMBODIES SEVERAL PRINCIPLES: 

*** BY EMPHASIZING THAT IT IS THE USE OF ILLEGAL 
SUBSTANCES THAT HAS BROUGHT ABOUT THE DRUG CRISIS, THE ULTIMATE 
GOAL IS TO REDUCE THE NUMBER OF &~ERICANS WHO CHOOSE TO USE 
DRUGS AND TO PREVENT THOSE WHO HAVE NEVER USED THEM FROM DOING 
SO •• 

THE INDIVIDUAL CITIZEN IS HELD RESPONSIBLE FOR THE 
CONSEQUENCES OF HIS OR HER ACTIONS WHOMEVER THEY ARE. 

FOR, IN THE WAR AGAINST ILLEGAL DRUG USE, THE REAL HEROES 
ARE NOT THOSE WHO USE DRUGS AND QUIT. THE REAL HEROES ARE 
THOSE WHO NEVER USE DRUGS IN THE FIRST PLACE. 

~** THE CRIMINAL JUSTICE SYSTEM - WHICH, CONTRARY TO THE 
BELIEF OF SOME, TRULY DOES HAVE AN EFFECT UPON DEMAND - HAS 
BEEN RE-INVIGORATED TO "TAKE BACK THE STREETS" AND TO RESTORE 
ORDER AND CIVILITY IN OUR NEIGHBORHOODS - BOTH IN OUR COUNTRY'S 
URBAN CENTERS AND RURAL COMMUNITIES - BY WEEDING-OUT ANY . 
ILLEGITIMATE AUTHORITY THAT a~s TAKEN ROOT IN THEM. 

*** LOCAL COMMUNITIES HAVE BEEN MOBILIZED, CREATING AN 
ATMOSPHERE IN WHICH DRUG USE MiD ABUSE WILL NO LONGER BE 
TOLERATED . 

I 
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*** DRUG TESTING, AND NEW AND INNOVATIVE ANTI-DRUG ABUSE 
EDUCATION, TREATMENT, AND REHABILITATION PROGRAMS HAVE MADE 
SOME PROMISING STEPS IN THE DIRECTION OF REDUCING DRUG USAGE BY 
INDIVIDUAL AMERICANS. AND 

*** A RE-NEWED FOCUS AND COMMITMENT BY THE NATIONS OF 
THIS HEMISPHERE HAVE BEGUN TO HAVE AN IMPACT UPON THE QUALITY 
AND QUANTITY OF. DRUGS PRODUCED IN THIS HEMISPHERE. 

WE ALL ARE SUPPORTIVE AND HOPEFUl. OF THE ADMINISTRATION I S 
ONGOING ANTI-DRUG DIPLOMATIC EFFORTS, ESPECIALLY THOSE DURING 
THE UP-COMING DRUG SUMMIT IN COLOMBIA. 

I KNOW WE ALL WISH PRESIDENT BUSH AND THE ANDEAN 
PRESIDENTS MUCH SUCCESS. 

I THINK WE CAN WIN THIS WAR. IF WE STICK TOGETHER AND 
COOPERATE, WE WILL WIN THIS WAR. 

THE PRESIDENT AND SECRETARY BENNETT HAVE ANNOUNCED FURTHER 
REFINEMENTS TO THE STRATEGY. BUILDING UPON ELEMENTS ANNOUNCED 
LAST. SEPTEMBER, THESE INCLUDE THE FIRST-EVER DESIGNATION OF 
"HIGH-INTENSITY DRUG TRAFFICKING AREAS"; ENHANCED CRIMINAL • 
PENALTIES FOR CERTAIN DRUG-RELATED CRIMES; INCREASED RESOURCE 
SUPPORT FOR LAW ENFORCEMENT, THE CRIMINAL JUSTICE SYSTEM, DRUG 
TREATMENT, EDUCATION, AND COMMUNITY ACTION; INCREASED EFFOR~S -
INCLUDING A GREATER ROLE FOR THE DEFENSE DEPARTMENT - AGAINST 
INTERDICTION AND ERADICATION; STRENGTHENED COOPERATION AMONG 
THE AFFECTED NATIONS OF THE HEMISPHERE; AND THE CREATION OF A 
NATIONAL DRUG INTELLIGENCE CENTER. 

WE ARE HERE TODAY TO ENGAGE IN A DISCUSSION REGARDING 
THESE REFINEMENTS. 

I LOOK FORWARD TO THAT DISCUSSION. 

• 
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The CHAIRMAN. We will be able to have questions in writing, and 
I thank you for your statement and staying within the 4 minutes. 
Thank you very, very much. 

Senator DeConcini. 

OPENING STATEMENT OF SENATOR DeCONCINI 

Senator DECONCINI. Mr. Chairman, thank you. I first want to 
thank you for the tireless effort in keeping the issue of illegal 
drugs in the forefront of the Nation's agenda. I 2.1so want to thank 
Director Bennett for his doing the same. 

Like' both of you, I know that we cannot let up on this issue until 
we have victory, and victory is not near at hand. But I must say, 
Dr. Bennett, I am very satisfied that you and your organization 
have ·indeed put some thoughtful effort in putting together. a strat
egy. 

Though I can offer, and will offer, as I have in the past, areas 
that it can be moved in different directions and emphasis, as Sena

. tor Kennedy has pointed out, on education and treatment, I think 
you have indeed done a service to move us in the right direction. 

As I have said to you before, you have the most difficult job in 
the Federal Government. All eyes are on you. When you came 
before this committee last September, you had just released your 
first drug policy strategy, which I personally found to be a positive 
base on which to build our national response to the scourge of ille
gal drugs. You and I discussed that strategy both privately and at 
hearings and, as I have said, it was a fine start. 
Toda~, you are here to discuss and answer questions about this 

Nation s second drug strategy, and I am pleased to find that it does 
contain many more of the specifics that I was looking for. The des
ignatiop. of high-intensity areas and the expansion of drug treat
ment slots, though, to me, is not enough, at least is a recognition 
that you know that we must do more in'boththose areas. 

Recently, I have referred to you as the general responsible for 
leading the troops into war on drugs. However, every -general needs 
a staff of advisers to assist him in the formulation of that battle. I 
would like to be part 'of that, and I think Congress wants to also 
help you. 

Chairman Biden has offered a strategy which proposes more em
phasis on funding for drug education. I.believe that the President's 
strategy falls short here in this particular area. There is no reason 
that we cannot provide a drug education curriculum for every child 
in every classroom. I look forward to working with you to achieve' 
this goal. 

President Bush has designated you as the point.man. For you to 
succeed, however, the President must tell all agencies-OMB, 
Treasury, everyone-that you are the point man; that things must 
go through your office; that you must be able to say lIyes" or IIno" 
or it be overruled. 

And I am concerned, and some of the questions I ask you today 
will be in the area that there appears to be some lack, or at least 
someone is missing or falling through the cracks on who is approv
ing what when you try to layout and implement your strategy .. 

Thank you. Thank you, Mr. Chairman. 
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The CHAIRMAN. Thank you very much, Senator. 
Senator Specter. 

: Senator SPECTER. Thank you, Mr. Chairman. 
The CHAIRMAN. Before you begin, Senator, on the way down on 

the train today I met the Chancellor of the Bar of Philadelphia, 
who told me that he was coming down to the Specter hearing 
today. [Laughter.] 

,And I just want to compliment you on the loyalty you have in 
Pennsylvania, and I will turn the gavel over to you shortly after 
you make your opening statement. [Laughter.] 

Senator GRASSLEY. Just remember how fast things changed in 
Eastern Europe. [Laughter.] 

Senator SPECTER. Well, Mr. Chairman, I don't mind speaking 
sixth in line as long as those from Pennsylvania understand the 
relative priorities; I will be glad to share some of Philadelphia's 
media with you, since you haven't yet stolen any of our stations 
like New Jersey has. 

You are right that the chancellor of the Bar Association, Arthur 
Raines, is in the second row, and I am going to tebulate this part of 
my introduction to your time. • 

The CHAIRMAN. Yes, please do. 

OPENING STATEMENT OF SENATOR SPECTER 

Senator SPECTER. I congratulate you, Dr. Bennett, and your staff 
for a suod first year's work. I agree with the chairman, Senator 
Biden, about the desirability of having Cabinet status to give you 
more clout on this very difficult issue. 

I thank you for coming to Pennsylvania, and as a result of your 
visit and the activities on the day you spent there-in part, as a 
result of that, a task force has been converted in Philadelphia 
which has submitted a comprehensive report. I met with that task 
force in late December and, on the same day, sent you a copy of the 
report. 

I am pleased to note that your staff has worked on it and has 
had a preliminarily favorable response as to what may be created 
on a drug court there, which will have facilities for detention and 
also for rehabilitation. . 

I will discuss that with you when the question and answer time 
comes, but I think that this local response has been a good one for 
a pilot project, realizing that it is not the Federal obligation to 
fund a court, but part of the funding would be appropriate as a h~st 
project. 

Mr. Chairman, I would ask that a copy of that task force report 
be included in the record. 

The CHAIRMAN. It will be so included. 
[The information referred to follows:] 

• I 
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I. Executive Summary. 

A. Background: The Problems 

There is a large and growing backlog of cases awaiting 
disposition in the Common Pleas Court of Philadelphia -- some 
12,500 cases "in inventol:"Y" by t.he· end of 1989 -- reportedly 
resulting in an average of over .. one .y.ear. betw.een a defenciant· s· . 
arrest and trial. Furthermore, the Philadelphia prison system, 
operating under an inmate population cap of 3750, is in fact 
housing some 5000 inmutes. Two-thirds of those are presently pre~ 
trial detainees, individuals who are incarcerated while awaiting 
trial. It is generally estimated that the average annual cost of 
incarceration in Philadelphia is $25,000. 

A crucial factor in this crisis of c\ogged courts and 
overflowing prisons is the burden on the system of drug cases . 
Drug felonies, direct drug sales and possession with intent to sell 
cases, constitute approximately one quarter of the cases disposed 
of in 1989 and one-third of the cases filed in Common Pleas Court 
in 1989, up from one-fifth of the dispositions in 1988. Drug
related cases, mostly those in which a drug-dependent defendant is 
charged with a non-drug offense (such as a robbery committed to 
optairy cash for drugs) represent approximately another h~lf of the 
court'I3 workload. Statec1 another way, drug cases, d~rect and 
relat~d, constitute approximately three quarters of the docket. 
And all evidence suggests more and more of these cases in the years 
ahead, especially if the latest drug craze, heading east from the 
Pacific, "Ice" (a smokeable form of "speed") hits Philadelphia with 
the force of the current epidemic of crack cocaine. 

Moreover, c1rug cases pose the most serious challenge to 
the system not just by virtue of their quantity, but of their 
quality as well. It is in the area of the drug-c1ependent offender 
that the greatest likelihood of recidivism exists. 

Against this background, the preliminary recommendations 
of this task force focus on drug cases. This report presents a 
comprehensive proposal for a Drug cases strategy for Philadelphia. 
We believe this strategy is not only correct on its merits -
indeed, essential if real improvement in the system is to obtain -
- but it. is also pragmatically addressed to the political context 
in which this system must function. The present institutions of 
the crin.inal law in Philac1elphia are in need of improvement (and 
we will address the details of these needs in a SUbsequent report) 
but reform will not happen overnight. Even more significantly, it 
is our firm, though unhappy, conclusion that even with 
efficiencies, the system will still need additional resources and 
that the great bulk of those resources, to meet the present 
emergency, must and Should come from Harrisburg and Washington . 

• 
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our design of a Drug Cases strategy reflects these political facts 
of life. It is also intended to incorporate aspects of both the 
traditional "liberal" and "conservative" approaches to the issue 
of drug crime, to forge 
consensus based on the potential interaction between carrot and 
stick. 

B. Findings and Recomm~ndations 

1. A Drug Court 

Both because it would bring immediate relief to the 
congestion of the Philadelphia criminal court System and because 
it would serve as a model of court reform for the whole of the 
system, we recommend that: 

a • 

b. 

Structure and Jurisdicti2n 

The Pennsylvania Supreme Court and 
legislature collaborate to create a 13 judge 
"Drug Court Division" of the Philadelphia Court 
of Common Pleas. This Court should have 
jurisdiction over all felony cases in which a 
Drug Act charge is the most serious charge. 

Administration 

The Supreme Court should appoint a 
professional administrator to manage the Drug 
Court. Among the task force I s other 
sllgg.estions for the efficient operation of the 
Drug Court are a reduction in the number of 
chambers weeks (compared with the present 
number in the Trial Division of the Common 
Pleas court), a mixed case scheduling system 
combining use of individual judge calendars and 
a "feeder" calendar room, and specific case flow 
management standards (including an average 
time-to-trial goal of· 120 days). 

c .. Judicial Selection and Rotation 

After the 13 judges are appointed by the 
Governor, the judicial positions for the Drug 
Court should be filled from the entirety of 
the (expanded) Common Pleas Court bench. 
Judges should spend no more than one year at 
a time in the Drug Court Division before 
rotation to other tasks. 
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d. ~ 

The Drug Court should be housed in its own 
facility. This report is accompanied by a 
preliminary architectural program 'for such a 
location; . 

e. .Eundingand-l;&n~ 

BeYOfICi' whate;'er ~ity contribution may be 
possible, the budget for the Drug Court -- the 
judgeships, court personnel, Assistant District 
Attorneys and Public Defenders, sheriff's 
deputies, overhead and physical facilities -
should be funded by the Commonwealth for the 
duration of its existence. So funded, the 
court should operate for not less than five and 
not more than ten years. Much of the funds 
from Harrisburg may, however, actually 
originate in Washington because prompt adoption 
of these recommendations will give Pennsylvania 
a model initiative for the use of new federal 
resources available to the states beginning in 
1990 as a part of the President's National Drug 
Control st~ategy. 

We believe that the adoption of this proposal would, 
together with reforms to existing criminal justice institutions, 
reduce the backlog by three-quarters within 3-5 years, enabling 
time-to-trial throughout the Philadelphia system to be brought 
within the 120-day national standard. CUtting average pre-trial 
detention time would be, in turn, the greatest contribution the 
courts can make towards resolving the county prison overcrowding 
problem. 

2. A "Mandatory Drug Treatment Initiative" 

To break the cycle of drug-dependency and crime, for 
as many offenders as possible, a commitment must be made to expand 
the current inadequate and highly fragmented "system" of drug 
treatment for criminal defendants and convicts into a comprehensive 
network of treatment options and access points so as to make 
availa~~~ treatment for every treatable drug-dependent offender. 
We the't1efore recommend that the following treatment system be 
!;nRl.etfiented: /"'/ ~--

a. Screening 

Every arrestee should be screened so as 
to determine which a~e drug-dependent and 

• 
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treatable and what mode of treatment (out
patient counseling or in-patient, therapeutic 
community approaches) appears indicated for 
each. 

b. Pretrial Diversion 

c . 

CUrrent diversion programs should be 
amended, expedited and consolidated such that, 
except in extraordinary circumstances, all 
first-time drug-dependent non-violent offenders 
who consent and who are charged with crimes not 
subjecting them to mandatory sentences are 
diverted, promptly after arrest, from trial to 
treatment. 

Probationers and Non-Custodial Pre-Trial 
Defendants 

All treatable drug-dependent probationers. 
should have treatment made a condition of their 
probation and all drug-dependent defendants on 
bail should be offered basic treatment 
services. 

d. Treatment Behind the Walls 

All treatable drug-dependent convicts 
sentenced to prison (in the county or the state 
systems) should receive treatment during their 
incarceration. Basic treatment services shoulCl 
also be available to pre-trial detainees. 

e. Funding 

As with the Drug court, the predominant 
funding sources must be Harrisburg and 
Washington. 

3. A Short-Term Physical Facilities Recommendation 

While the Mayor's Criminal Justice "strategy" team 
is at wOEk on an architectural program, evaluating long-term prison 
needs for Philadelphia, the city should contract immediately for 
500 minimum security, drug-treatment-oriented beds. We believe 
that this may prove the most economical of all the alternatives 
available to the city on a short-term basis • 
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. 4. An ImDlementat~on AdvisOry Body- ::.' 

We recommend the creation of a widely rep.resentative 
working group to develop an action plan and' oversee implementation 
of these proposals. 

C. ,Cost Analysis 

Our best 'estimates are·that the Drug Court would require 
approximately an average of 13.1 million dollars in each of the 
five years we recommend as its m~n~mum longevity. For 
implementation of the drug treatment ,initiative for defendants who 
corne through the Common Pleas Court, we ~stimate an annual budget 
of approximately 12.7 million. 

D. Conclusion .. An Agenda for Continuing Work 

Between the release of this preliminary report and the 
March 31, 1990 deadline for the work of this task force set by the 
Ch.ief Justice, .we will concentrate on three areas: 

1. Justice reform issues such. as practices and 
attitudes among bench and bar that may be factors in the present 
pattern of delay, information systems, and the need for better 
communication and coordination among the stakeholders in the 
Philadelphia Criminal Justice System, including the importance of 
avoiding a structure of fragmented leadership. 

2. Physical facilities and .financial resource 
questions including courthouse, technological support and county 
prison space needs. 

System. 3. Problems growing out of the Juvenile Justice 

• 
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II. Introduction. 

The P.hiladelphia Criminal Jus.tice Task Force was 
appointed by the Chief Justice of Pennsylvania, Robert N. C. Nix, 
Jr., on June 29, 1989 and charged to "identify needs and recommend 
changes designed to move cases more quickly and more efficiently 
through the Philadelphia adult and juvenile criminal courts" 
towards the goal of a criminal justice system "col'Q.l1\i tteq to swi ft, 
fair adjudication' o"f' cases;" -·'The task force, consisting of 16 
members of the civic, legal and corporate communities of 
Philadelphia, was instructed by the Chief Justice to apply 
"expertise and imagination" from outside the criminal justice 
system in an effort to solve a problem "which poses a fundamental 
challenge to our ideal of a fair, efficient and responsible system 
of criminal justice." 

Saying that Philadelphia's criminal justice problems do 
not permit the "lull."Ury of extended study", and noting that there 
has already been a number of studies of the system, the Chief 
Justice urged the task force to work expeditiously and issue 
recommendations as they become available. This preliminary report 

"reflects the conclusions reached in the initial phase of our 
deliberations. A final report will issue about March 31, 1990. 
With this interim c~atement we wish to record a number of concrete 
proposals which, if implemented, would clearly improve the system 
and to indicate some of the areas on which the remainder of our 
work will focus. 

The mandate of this task force should not be viewed as 
narrowly focused on efficiency. Nor is it fundamentally about the 
manifestations of inadequacy which currently plague the 
administration of the criminal law in Philadelphia, including court 
backlog and prison overcrowding. Our work is about justice. It 
is about the twin reasons-for-being of the American criminal bench 
and bar -- protecting public safety and preserving the rights of 
those who become subject to the system, including both the right 
to a speedy trial and the' right to humane conditions of 
incarceration. This group is at work because, despite the efforts 
of-many who serve with dedication, Philadelphia's Criminal Justice 
system is failing to protect and preserve these values as well as 
it should and as it can. All the rest -- dealing with problems of 
management and problems of resources -- matter only as they 
contribute to justice. 

• 

• 
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III. findings and ~ecommenda~ions ... 

Background; The Drug Cases crisis. 

Philadelphia's courts are clogged and our prisons are 
overcrOWded. The number of cases filed in the Common Pleas Court 
has more than doubled in the last ten years, growing from 7,138 in 
19.79 to an estimated 16,474' in 1989. projections for felony 
arrests in '1990 and' the' years beyond indicate that these numbers 
will continue to grow quickly, rising perhaps by 1000-2000 each 
year. The number of cases disposed of by the court has also risen 
during this past decade, as has the number of judges hearing 
criminal cases in Common Pleas court. In 1979 the court disposed 
of 7,167 cases, moving to a projected 14,966 in 1989, but in eight 
of the eleven years ending on December 31, 1989 more cases have 
corne into the court than have been adjudicated, creating a backlog 
that has gone from 4,367 cases available on December 31, 1979 to 
at least 12,516 which will stand on the court docket at the 
beginning of business in 1990. (See the Felony Case Summary 1978-
1989 attached as Appendix A). 

Moreover, the above figure understates the number of 
unresolved cases because it does not include cases involving the 
more than 5,000 felony fugitives, defendants who have failed to 
appear for trial and against whom bench warrants are outstanding. 
These are viewed as not available for trial, hence not in the 
inventory. This number is also growing (see Appendix B). 
Furthermore, our present system is so heavily burdened that no 
affirmative steps to apprehend fugitives are regularly taken. 

As the court's workload has increased the system has 
slowed. Today, the average time between felony arrest and trial 
in Philadelphia is approximately one year -- reliably estimated at 
~70 days -- far higher than the 120 day national standard urged by 
the ABA's National Conference of State Trial court Judges. Because 
two-thirds of the inmates in the Philadelphia County Prison System 
are pre-trial detainees, these delays in the processing of cases 
contribute significantly to the overcrowding of our jails. The 
Philadelphia prisons are presently operating under a consent decree 
entered in the federal lawsuit by prisoners against the city, 
Harris v. Reeves, with a popUlation cap of 3750. Despite a partial 
moratorium on admissions intended to keep the city in compliance 
with the"cap, today there are approximately 5000 prisoners. There 
is also state court prison overcrOWding litigation on-going, the 
Jackson v. Hendericks case. This situation too promises to get 
worse if action is not taken. 

We do not hesitate, and we will not hesitate, to 
criticize those aspects of the Philadelphia Criminal Justice System 
that shOUld be improved from within. In sectio,:! Five of this 

.' 
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report, we identify some of the key problems areas within the 
system that we will take up in detail in future reports. Rowever, 
it should be emphasized that much of the system's present problem 
would be beyond the control of even the most efficient criminal 
justice bureaucracy. 

As to this "external" component of Philadel.phia's 
criminal justice crisis -- the component born not in official 
offices but on the streets -- it is only a slight, if any, 
exaggeration to describe it in this way: the court and prison 
problems are the crime problem a~d the crime problem is the drug 
problem. Because the great and increasing burden being placed on 
the Philadelphia Criminal Justice System by drug and drug-related' 
cases is a crucial factor in the crisis facing that system, this 
preliminary statement of the task force focuses on a plan of action 
to more effectively deal with drug cases • 

1. The Magnitude of the Problem. 

It may surprise many to learn that the number of 
arrests in Philadelphia is declining. Though demographic' and 
economic trends are important, the single most significant variable 
for the aggregate number of arrests in a given year and 
jurisdiction is not tne amo~nt of crime but the nUmber of police 
officers. As the number t:'f Philadelphia police officers has 
declined substantially in recent years, it was inevitable that the 
number of arrests would fall. . 

The police response to this reality is likewise 
predictable, and appropriate; officers are concentrating on more 
serious crime. And the drug epidemic has ensured no shortage. 
ThUS, while the total of all arrests and of misdemeanor arrests 
have declined, the number of felony arrests -- those cases which 
must be tried in the clogged Common Pleas court -- have grown. 
Further, it is drug and drug-related crime that accounts for-the 
overwhelming majority of the burgeoning docket of felony cases. 
More specifically, our best estimates are that one quarter of the 
cases actually disposed of in 1989 and approximately one-third- of 

We are using the term "drug" cases to mean charges of 
violation of the controlled Substances, Drug, Device and 
Cosmetic Act, (the "Drug Act") 35 Pa.C.S. 780 (1972). 
These are the cases against drug users and dealers as 
such. We are using the term "drug-related" cases to mean 
those cases in which a drug-dependent offender is charged 
with some non-Drug Act offense (e.g., robbery, assault, 
etc.) and the relatively feW (but serious) cases in whi:ch 
a non-drug user commits a non-Drug Act offense because 
of drugs or drug money (e.g., 6rug-gang murders) • 
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the new filin9s in the ~rial D*yision in 1989 will have been drug 
ca~es, about 5,000 drug case filings by year's end, and that the 
remainder of at least three-quarters of the dispositions and new 
filings will have been drug-related. T.his means that drug cases 
alone.are both the single largest group of cases and the fastest 
growing (in 1988 they were only one fifth of the dispositions) and, 
taken together with the. drug-related cases, that the drug problem 
~irnp~~ has become the court's. wor~lo~d. 

2. Crime Addicts. 

Many drug-dependent offenders'are-as much dependent 
on crime as they are on their preferred illicit substance of abuse. 
The need for drugs can create an enormous need for money and 
destroy the ability to come by it honestly. To support a drug 
habit many addicts commit some crime -- purse sn~tching, auto 
theft, something -- everyday. Perhaps more than once a day. 

Presently, 13\ of the pre-trial detainees in the 
Philadelphia prison system have pending against them 35\ of the 
cases in the backlog. Most of these defendants are drug-depandent 
and most of the cases against them are drug or drug-related. 

3. The coming bge of "Ice"? 

In a recent column on this subject, Inquirer 
Editorial Board Member Claude Lewis wrote, " • • • the longer 
people experime'[lt in labs, the greater the chances that they will 
discover some new fad • • • that will enslave the weak and create 
a permanent population of drug dependent personalities." The 
latest entry on the already crOWded field of chemical alternatives 
to real life is "Ice," a powerful, crystalline, smokeable form of 
methamphetamine or "speed." 

Heading east from California (where it came from 
Hawaii and the Pacific Rim), Ice is said to produce a high as 
intense as crack cocaine but far longer lasting. It is also 
odorless, making its use more difficult to detect. 

Ice is highly addictive, leaves its initially 
euphoric users depressed, violent and, in some cases, psychotic. 
It can destroy the lungs, the circulatory system and the kidneys. 
It. also fs believed by law enforcement officials to be on its way 
to the streets of Philadelphia, threatening not only more drug and 
drug-related crime of the sort associated in recent years with 
crack, but threatening to make Philadelphia frighteningly like a 
Colombian drug-cartel city. 

Testifying before Congress on this last point, 
Philadelphia' 5 "Drug Czar," former Deputy police Commissioner 

~. 
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Robert Armstrong, explained that, before the advent of crack, 
Philadelphia was ~~e of the country's major production and 
distribution points for speed. He argued that, "as bad as it is 
being a consumption and distribution center for' crack, serving 
again as a production and ~istribution site for methamphetamines, 
would be manifestly worse." Armstrong stated, " •.. the stakes 
are greater, the profits steeper and the criminal element more 
ruthless When direct production is involved." 

Armstrong's warning about things getting much worse 
in coming years if Ice descends upon Philadelphia came shortly 
before the news evant that signalled for many how bad things 
already are -- in late November, the year 1989 became the bloodiest 
in Philaaelphia history when the 445th murder was committed. In 
1988 there were 371. 

4. prug C&§es and the Need for New Resources . 

For the foregoing reasons, the focus of this report 
is on a bold new set of proposals constituting an effort to develop 
a comprehensive drug cases strategy for Philadelphia. Aside, 
however, from what we ,believe to be the enormous importance and 
potential value of this strategy on its merits, our focus on drug 
cases also reflects an appreciation o~ certain polit~cal realities 
about, which we think it best to be explicit. 

As we have already noted, the Philadelphia criminal 
Justice System is not operating in optimal fashion. There is near 
unan.imity on this point. Every citizen in the city, and in the 
state as well, has a right to demand that Philadelphia's criminal 
courts and correctional institutions get more results out of the 
money being spent. In no way do we disregard the crucial need for 
administrative reform of the present system. Nonetheless, it is 
our conclusion that such improvements, often referred to by 
participants in the system as "tine tuning", cannot alone solve the 
existing dual dilemmas of court backlog and prison overcrowding and 
certainly cannot solve them with anything like the rapidity we 
believe is required by the consequenc"s of proceeding with 
"business as usual", in terms both of public safety and the rights 
of the accused • 

.• More specifically, many diverse actors in the system -
ranging from the District Attorney to prominent members of the 
private defense bar -- have told this task force that they believe 
no more than an increase of 10 - 15% in case dispositions in the 
Common Pleas Court can be "squeezed out" of existing resources by 
means of improved atinlinistrative procedures. If this is correct, 
then a "reformed" Common Pleas Court might do no better than "run 
in place," disposing of all the new cases coming in each year, 
because , as detailed above, this yea,r the Court is going to 
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dispose of approximatelY-15;000 of the 16,500 new filings before 
it. A court that merely keeps current, however, cannot reduce the 
backlog or cut time-to-trial. This means, in turn, that the pre
trial detainee portion of the, prison overcrowding problem would go 
.essentially unaddressed. Moreover, as already noted, all 
indicators are that the number of filings will continue to 
increase, thus exacerbating the problem. 

Let·us assume, however, that those who. posit 15% as the 
ceiling on the results of reform are unduly pessimistic. Even 
if they are wrong by a very substantial margin, it would take 
unacceptably long to reduce the backlog sufficiently at the present 
rate of new cases and longer if, as is expected, tile number of new 
Common Pleas cases continues to quickly rise. 2 

This .is manifestly unacceptable. Philadelphi'a cannot 
wai t until nearly the .. next century fol' a· Criminal Justice Center 
and System that works effectively, a system ~n.which individuals 
accused of crime are tried fairly and expeditiously. 

What, then, must be done? If doing better with what we 
have is a necessary but not sufficient answer to the Philadelphia 
criminal justice cl'i::i!!t~en the complete answer must include more 
resources -- more judgas, courtrooms, assistant district attorneys, 
public'defenders, sher.iff's, deputies and all else·that it takes to 
make courts function.. Seeking such resources in the area .of drug 
.cases is not only jus.tified by the. reality of'drug crime as the 

.. center,..of-gravity of the Phi'ladelphia criminal justice crisis but 
also 'reflects a political judgment .concerning what sort of request 
for additional resources is most 'likely to be favorably received. 

The proposal made here is, of course, a part of a 
criminal justice approach to drug policy. The members of this task 
force are fully aware and in unanimous agreement that the social 
pathology of drug abuse cannot be cured by any criminal justice 
strategy alone. 

still, an appropriate criminal justice strategy must be 
a major part of any plan for a society safe from drug-related 

.crime. Indeed, the -'notion that we must select either social 
wel·fare .or criminal justice efforts in fighting drugs is itself 

For example, if they are wrong by 100% it would almost 
certainly still take seven years or more to reduce 
inventory to an acceptable level. Whether or not an 
increase of dispositions of more than 30% is possible by 
me~ns of administrative reform, we believe it would be 
irresponsible of us at this juncture to assume that such 
results can be rapidly achieved. . 

• 
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part of the problem. The needed approach -- and we have tried to 
follow our own advice in designing the proposal for a Drug Cases 
Strategy for the Philadelphia Criminal Justice s:,rstem -- "combines" 
compassion and compulsion, punishment and control, rehabilitation 
and treatment, each as appropriate. Rather than a tension between 
carrot and stick, we see an opening for mutual reinforcement. 

B. A Drug Cases strategy For Philadelphia. 

4. A "Drug Court". 

In view of the burden of drug cases on the Philadelphia
criminal Justice system and of the need of that system for 
additional resources in order to quickly and significantly reduce 
the crowding of Philadelphia's court docket and prisons and in view 
of the efficiency of specialization in case processing, we 
recommend the creation of a new court entitl to adjudicate drug 
cases. The details of this proposal follow: 

a. ~ructure. 

The "Drug Court" should be a new division of 
the Common Pleas Court of Philadelphia county, 
created through a collaboration of the Supreme Court' 
and General Assembly of Pennsylvania. 4 Any possible 
separation of powers problems are avoided if these! 
two branches act in cooperation with each other.! I 

In the development of the Drug Court section of this 
report, the task force has had the invaluable assistance 
of Judge Eugene Maier of the Trial Division of the 
Philadelphia Common Pleas Court. Judge Maier is widely 
known for his long-time advocacy of a Dr~g court. 

Historical precedent for such a coll.aboration is provided 
by the federal system at the time certiorari jurisdiction 
of the United States supreme Court was substantially 
expanded by the Congress. 

Article 5, section 1 of the Constitution of Pennsylvania 
reads, in relevant part, "The judicial power of the 

.• Commonwealth shall be vested in a unified judicial system 
consisting of the supreme Court, the super-ior Court, the 
Commonwealth Court, coUrts of common pleas, community 
courts, municipal and traffic courts in the City of 
Philadelphia, such other courts as may be provided by law 
and justices of the peace •••• Article 5, Section 5 
provides: "There shall be one court of common pleas for 
each judicial district (a) having such divisions and 
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Thus, we recommend that the Supreme Court ask the 
-legIslature to create a Drug Court Division of the 
Philadelphia Court of Common Pleas, pursuant to 
Article 5, Sections 1, 5, and 8 of the Pennsylvania 
Constitution-, and to provide for 13 new judicial 
posi tions for the Philadelphia Court of Common Pleas 
so that the new division can be staffed. 6 Along 

consisting of such number of judges as shall be provided 
by law .•.• Article 5, Section 8 states: "The General 
Assembly may establish additional courts or divisions of 
existing courts, as rieeded, or abolish ani' statutory 
court or division thereof." 

We recommend a compleme~t of 12 judges who would hear 
cases in the Drug Court full-time and an administrative 
judge who would be availabl~ to hear cases part-time . 
This number of judges would be needed to dispose of 5000 
- 6000 cases per year, our'best estimate of ~he caseload 
to be anticipated to come before the court over the next 
several years. This caseload estimate is based, in turn, 
on projections of arrests and the jurisdiction of the 
Drug Court as defined below. Key assumptions underlying 
this conclusion can be summarized as follows: with 12 
judges hearing cases in the Drug Court full-time, 9 - 10 
would be available for duty on any given working day. 
This allows f~r five weeks vacation for each judge, sick 
time, attendance at conferences and other professionally 
related absences, and five chambers weeks during which 
the judges attend to various aspects of their work off 
the bench (this permits fewer chambers weeks then are 
currently scheduled for Trial Division judges and our 
rationale for this change is explained fully later in 
this report). 

The number of cases which a judge can dispose of in a 
year depends on an enormous number of factors, including 
the complexity of the cases before him or her and the 
ratio of jury trials to waiver trials and guilty pleas. 
Judges hearing criminal cases in the Common Pleas Court 
today are divided into three "programs", handling 

.. different kinds of cases and therefore having different 
rates of "productivity". The 13 judges currently hearing 
homicide cases now average approximately 40 dispositions 
per year. The 17-21 judges in the "calendar" or "major 
cases" program now average approximately 300 dispositions 
per year and the 9 judges in the "list" or "waiVer" group 
have a current average disposition rate of 900 cases per 
year. Taking an a,:,erage of the court as a whole, 

• 

• 



------------------------------------------------------------------------------------------

• 

• 

121 

PBlWU!!iLPBIA 
CRXKINAL"J08TICB TASK FORCE 

pr.li.inary Report: 
A Druq Ca... strategy for Philadelphia 

pacze 14 

with this request should go an expression of 
willingness by the Supreme court to act pursuant to 
its rule-making and supervisory authority over the 
whole of Pennsylvania's unified court system and to 
take specific steps -- our suggestions for these are" 
enumerated below -- to ensure optimal efficiency in 
the new division. " 

b. Jurisdiction. 

The D~g Court should hear all Common Pleas 
court cases and appeals from Municipal Court trials 
in which, amonq the charges pending against the 
defendant in a qiven case, a charge of violation of 
the Controlled Substances, Drug, Device and Cosmetic 
Act, 35 Pa. C.S. § 780 et seq., (the "Drug Act") is 
the charge carrying the highest possible penalty • 

This grant of jurisdiction to the Drug Court 
carries with it three crucial implir.ations. First, 
the new court would hear the vast majority of Drug 
Act felony cases, cases involvinq the street level 
pushers Who are terrorizing our communities and 
whose arrests in the thousands are helping clog the 
existinq court and prison systems. Second, because 
defendants frequently face multiple charges in the 
same case, the Drug Court would adjudicate ~ome non
Drug Act charges and the Trial Division of the 
Common Pleas court would continue to hear some Drug 

approximately 375 cases per year are being disposed of 
in each of the approximately 40 courtrooms in which 
criminal cases are heard. Because of the nature of the 
cases involved -- mostly small quantity "direct sales" 
or "possession with intent to sell" cases -- and because 
of the efficiencies recommended here for court 
administration, we believe it is reasonable to conclude 
that in each of the 9-10 Drug Court courtrooms to be in 
operation on any given day, 500-700 cases per year could 
be processed, more than a homicide or major case 
courtroom but less than a waiver room. 

Common Pleas cases are those in which there is a charge 
against the defendant carrying with it a possible 
sentence of more than five years incarceration -- lesser 
charges are tried, in the first instance without a jury, 
in the Municipal Court with a seldom used right of appeal 
to the Common Pleas Court . 

-------------------------------------"------------- - - -
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Act charges when they were joined in a case with a 
more serious non-Drug Act Charge. Finally, cases 
Which are "drug-related" but not ,including any 
charge of violation of the Drug Act -- a robbery by 
an addict in need of cash to support his habit or 
a drive-by shooting by one drug selling gang against 
another, as examples -- would remain in the Trial 
Division of the Common Pleas Court. 

c. LQngevity. 

We view the Drug Court as an "emergency" 
response both to the drug/crime problem and the 
Criminal Justice System problems in Philadelphia. 
As such, and in the spirit generally of "sunset" 
provisions in legislation, the Drug Court should 
operate for not less than five and not more than 
ten years, after which time it would cease to exist, 
with the judgeships then being "folded into" the 
pool of the overall Common Pleas Court bench 
(hopefully available for civil work if the criminal 
problem has become manageable). In the period 
between five and ten years, the Supreme Court should 
monitor the situation and evaluate whether the Drug 
Court should be continued or disbanded as an enti ty. 
State funding for the Drug Court would be tied to 
its existence as an entity and, assuming tha~, at 
the end of the suggested life of the Drug Court, the 
counties are still otherwise generally responsible 
for court costs, the expenses of the former Drug 
Court staff and facilities would transfer to 
Philadelphia in th~ same percentages as currently 
exist with respect to the rest of the coUrt system. 

d. Administration. 

To ensure that the new Drug Court bivision of 
the Philadelphia Common Pleas Court functions at 
optimal efficiency -- and to. persuade the budgetary 
authorities that it is, for this reason, a sound 
investment of public funds -- the supreme Court's 
commitment concurrent with the creation of the 
needed jUdgeships and funding for the Drug Court 
shOUld include a clear and comprehensive statement 
of the mode of operation of the new court. 

We recommend that the Supreme Court order that 
the Drug Court Division operate on the "strong 
professional administrator" moael of court 
management. The Administrative Judge WOUld, in 

• 
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addition to performing ceremonial functions for the 
Drug court, act as liaison to the other Divisions 
of the Common Pleas Court and, together with the 
President Judge of the common Pleas Court 'and the 
Administrative judges of the other Divisions" .;leal 
with assignment of Common Pleas judges to the Drug 
Court. Appointed by the Supreme Court, the ,.lay 
administrator, however, should have responsibility 
over all other aspects of court operations ,-
including the institution of professional personnel 
practices -- and should report directly to the Court 
Administrator of Pennsylvania. 

We also offer the following list of suggestions 
for the operation of Drug Court which we believe 
are likely to be helpful in achieving court 
efficiency:8 

Judges should be scheduled for g chambers week 
once in every ten weeks instead of the present 
rule in the Trial Division of one per seven 
weeks. Because judges currently need frequent 
chambers weeks to draft opinions, we recommend 
that the reduction in the number of chambers 
weeks be accompanied by a change in the Rules 
of Appellate Procedure 'so that judges are not 
required to write opinions when their decisions 
are appealed. As in other states and in 
federal court, opinions should be at the option 
of the trial judge. There are also 
alternatives to full-blown opinions by which 
a court can state the rationale for its 
decisions, including brief statements 
accompanying orders. 

Cases in the Drug Court should be scheduled on 
a mixed basis, utilizing the individual judge 
calendar system whenever possible, with an 
auxiliary "feeder" calendar system to schedule 
cases more aPl?ropriately heard on a "list" 
basis. The individual calendar ~romotes 
judicial productivity and accountability and 

While these suggestions are cast in mandatory terms, we 
recognize that the shaping and reshaping of detailed 
procedures is an ongoing process. However, taken 
together, these suggestions express a philosophy of 
judicial administration which we believe worthy of 
implementation • 
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the feeder system will go far to ensuring that 
a],l Drug Court courtrooms are in use fully 
during the regular court hours of 9:00 A.M. to 
5:00 P.M. "Down-time," which may occur in the 
Ilchedule of a judge with an individual 
calendar, must, and can, be reduced to a 
minimum with work sent out of the feeder room. 

·To implement an effective individual calendar 
system, the court should promulgate specific 
case flow management/time performance and 
judi~ial productivity standards, (such as those 
developed by the ABA National Conference of 
State Trial Court Judges which call for 90% of 
the cases on a court's docket to be disposed 
of within 120 days of filing) and strict 
guidelines for the granting o·f continuances . 

The Drug Court Administrator should collect 
time-on-the-bench and case disposition 
information on a weekly basis from all Drug 
Court courtrooms and circulate such data to all 
judges in the Div.ision as well as to the 
President Judge of the .court of Common Pleas, 
the Administrative Judges of the other 
Divisions, and the District Attorney's and 
Public Defender's offices. 

The preliminary 'stages of ju~~ selection for 
all jury panels needed in the Drug Court on any 
given day 5hould be conducted in a single 
courtroom by a single judge. 

Consis.tent with the financial and physical 
facilities resources described in this report, 
the Drug Court should utilize modern 
technological innovations ava~lable to speed 
the processing of cases. S~ecifically, data 
processing and court reporting systems for the 
Drug Court should confor'1II to national model 
standards for efficient court management. 

The Drug Court Division shoUld seek authority 
to maintain its own working files rather than 
having these in the control of the Clerk of 
Quarter Sessions. It is inefficient to have 
in the hands of one institution the essential 
records with which another institution must 
dai;l.y work. 

• 

• 
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It should be the rule of the Drug Court 
Division that each judge make available his or 
her personal aide (the "tipstaff" r to court 
administration for assignment to courtroom 
duties. 

Finally, the Supreme Court -s'houid amend . the 
Rules of Procedure so as to allow for 
sentencing of convicted offenders as soon as 
pre-sentencing reports have been prepared 
rather than, as presently, only after post
trial motions have been disposed of, thus 
conforming Pennsylvania practice to federal 
practice in this regard. Of course, the trial 
court would retain the option to defer 
sentencing until the disposition of motions. 

By incorporating all of these court reform 
mechanisms into the operation of the Drug Court 
DiVision, the task force hopes not only that this 
new court could achieve marked efficiencies in the 
handling of cases but also that it would serve as 
a model for the exploration and implementation of 
improved procedures in the Trial Division. -

e. Judicial Selection. 

The 13 new judgeships for the Court of Common 
Pleas as a ,whole should be filled, in the first 
instance, by gubernatorial appointees who then stand 
for election. The 13 individuals who would staff 
the Drug Court Division, however, should not be the 
same as the new individuals appointed to the court 
as a whole. The Drug Court's judges should not be 
all "rookies." The staffing of the Drug Court 
itself should be accomplished through the existing 
process by which judges are assigned to various 
Common Pleas Court Divisions. 

f. Rotation of Judges. 

In the Supreme Court's orders controlling the 
Drug Court it should be specified that judges serve 
no more than ~ne year at a time in that Division and 
must then be rotated to some other Division of the 
Common Pleas Court (including the civil section of 
the Trial Division) and be replaced by other Common 
Pleas judges. While basic similarities among the 
cases in the Drug Court would help permi t the 
efficient disposition of the docket there remains 

40-689 0 - 91 - 5 
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the risk that "sameness" lDight at some point 
militate against vigilant concern that the facts of 

. each and .every case in the Drug Court are fairly 
judged on their individual merits. No court, 
however, must ever become an assembly-line. 
Rotation is design~d to address this vital concern. 

g. ~. 

It is not physically possible to house the Drug 
. -court Division in City Hall without resort to a 

split shift/night court operating schedule. Such a 
schedUle has been unanimously rejected as unworkable 
by the many actors within the system with whom we 
have consulted. Among the objections cited are the 
unavailability of police witnesses during the 
afternoon and evening (the period of peak need for 
officers on the street) and the loss of productivity 
in the first-half of a split-shift day because 
business must be closed at a tilDe certain. The task 
force's review of data concerning night courts, one 
form of split shift, in other cities confirms these 
reservations. Moreover, and we are of course aware 
of the irony in this, many questioned about a court 
schedule running much after dark eXpressed fear for 
the safety of witnesses and jurors obligated to be 
in City Hall beyond the hours of a normal day. We 
therefore recommend that a new site be made 
available for the Drug Court Division. 

Using funds granted to the task force by the 
William Penn Foundation, we have commissioned a 
preli~inary architectural program for a orug Court 
facility from Michael Wong of space Management 
Consultants in Seattle, Washington. Mr. Wong is 
among the nation's lead.ing courthouse architects 
whose projects include Foley Square in New York City 
and, presently, the new CommonWealth Court Building 
in Harrisburg. (Mr. Wong's Report to the Task Force 
is attached as Appendix C). 

As even this initial architectural study makes 
clear, improved physical facilities and fundamental 
court reform are highly complemElntary. Starting 
from the task force's conception of how the Drug 
Court would operate, the architect has conceived a 
space of maximum flexibility and. efficiency. Unlike 
City Hall, the Drug Court facility would be safe for 
its staff and the public, would appropriately 
accommodate the movement of custodial defendants to 

• 

• 
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the building and in it, would break the link between 
individual judges and courtrooms (allowing maximum 
utilization of the fixed resource of· courtroom 
space) and would invite rather than retard. the u~e 
of modern technology in such areas as data, 
processing, communications and court reporting. It 
would, in short, not merely improve 'the atmosphere 
in which the weighty business of criminal justice 
goes on but would actually provide the judges, court 
staff, and everyone else involved in that business 
with the tools to do it better. 

Based upon this architectural program, the task 
force has worked with the Hemsley-Greenfield Real 
Estate firm to analyze site options, searching 
(between the Rivers and between Girard and 
Washington Avenues) for structurally sound shells 
of proper size and specifications for renovation in 
accordance with the architect's plans, subject to 
conver-sion in less than one year from acquisition 
and situated so as to be accessible to public 
transportation and adequate parking facilities. 

"Worst case" ·cost estimates for the purchase, 
renovation and equipment of a Drug Court facility 
are included in the budget prepared for this report. 
The task force wishes to note, however, that there 
may well be city or school District of Philadelphia
owned buildings available at no cost, thus reducing 
the Drug Court budget by 6 million dollars, or 1.2 
million for each of the five budgeted years. 
Furthermore, if and when a comprehensive criminal 
justice center is built for Philadelphia, the Drug 
Court building may well be profitably resold, 
particularly if the site chosen turns out to be a 
favorable one for office space five to ten years 
hence. 

h. runding. 

We believe that the City of Philadelphia lacks 
the wherewithal to fund more than perhaps a small 
percentage of these recommendations at this time. 9 

The burden on Philadelphia government is clearly 
demonstrable. Philadelphia is today receiving $188 per 
capita in state support while Baltimore gets $464 and 
Boston $616. Even those figures understate 
Philadelphia's competitive disadvantage because neither 
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If the problem is to be solved, therefore, in 
realistic terms the funding must come from the State 
of Pennsylvania and from the federal government 
through the state. We hope and belil<!ve that a 
request for funds for the Drug Cases Strategy 
proposed here will elicit ~ more favorable response 
than a generic request for more money for the 
Philadelphia Criminal Justice system. First, in 
this time of devastating effects from drugs 
throughout the Commonwealth, we do not believe the 
legislature would hand a victory to the forces of 
lawlessness by denying a plea for vital ammunition 
needed to meaningfully wage a war on drugs. Second, 
while the mandate of this task force went only to 
the problems of Philadelphia, the general principles 
of the proposed Drug Cases strategy could be applied 
statewide. As the drug problem is not limited by 
any borders, this need not be seen as a special 
request benefitting only Philadelphia. Third, and 
most significant, this proposal is designed to 
assure any who might otherwise doubt that safeguards 
of the sort already enumerated can ensure that drug 
strategy money will be we~l and effectively spent. 

This task force takes no position with respect 
to the ongoing constitutional and political 
controversy as to whether the state or the counties 
should have responsibility to fund the state court 
system in its entirety. with respect to the Drug 
Court, however, an emergency response, to a grave 
public crisis simply beyond the means of 
Philadelphia, we recommend a request that all costs, 
beyond whatever contribution is possible by the City 
of Philadelphia, associated with this initiative -
- the judicial positions themselves, all court 
personnel, the requisite number (as specified in the 
accompanying costs analysis) of additional Assistant 
District Attorneys and PUblic Defenders, sheriff's 
deputies, overhead and physical facilities -- be 
provided by 1:he Commonwealth for the duration of the 
existence of the Drug Court. Much of the funds from 
Harrisburg may, however, actually originate in 
Washington. Prompt adoption of these recommendations 
will give Pennsylvania a model initiative for the 

Baltimore nor Boston is responsible for funding courts 
and human services. These items will cost Philadelphia 
approximately 160 million dollars this year, nearly 8% 0: the city's budget. 

• 

• 
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use of new federal resources available to the states 
beginning in 1990 as a part of the President I s 
National Drug control Strategy. 

i. Results. 

Together with' impro~ements i.n the existing 
institutions in the criminal justice system (even 
assuming for this estimate ~ a promise of no more 
than a 10 - 15% increase in dispositions), the Drug 
Court promises to reduce the case backlog in the 
system as a whole, within J - 5 years, by perhaps 
75%, even allowing for current projections of 
continued increases in new cases each year. This 
should enable the Common Pleas court to bring cases 
to trial within the 120 day standard set by the ABA 
National Conference of State Trial Court Judges. 
Moreover, there is nothing better the courts can do 
to help the county prison overcrowding problem than 
to cut the time-to-trial. 

A "Mandatory Drug Treatment Initiative." 

Starting from premises we have already stated. 
that drug-related crime simplY is the Philadelphia Criminal Justice 
problem because many drug-dependent offenders commit crime 
r~peatedly to support their habits -- no'approach to the problem 
is serious that does not attempt to comLat recidivism by drug
dependent offenders. The creation of a Drug court, to expedite the 
processing of drug cases (and, by improving the system as a whole, 
to speed the disposition of all cases) will not accomplish enough 
if it is not linked with a profound commitment to make available 
drug treatment to the widest possible group of drug-dependent· 
offenders in an effort to halt the spiral of drugs, crime and 
incarceration for as many offenders as possible. 

We believe the case for this broad scale drug 
treatment initiative is clear despite the reality that such 
treatment is not a "magic-bullet" cure. on general principles the 
case is that we must use all weapons available to fight the war on . 
drugs, especially that weapon that is aimed at dealing with 
recidivism. An economic rationale, however, is readily set forth: 
If the treatment initiative removes from a lifetime of crime, or 
a significant period of criminal behavior, only 10% of those 
treated, the savings to society (considering only dollars, although 
many other costs are, of course, aVoided as well) is greater than 
the outlay for the entire program. One relatively petty drug~ 
dependent criminal can, in a lifetime of lawlessness, easily cost 
our society $500,00 in property losses and criminal justice system 
costs. If this initiative is only 10% effective it will annually 
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put, more than 700 former felony defendants on the road to non
criminal lives, thus saving as much as $350 million in the long
term. Moreover, even if "cured" offenders return to crime as non
addicts, there are savings to be gained as both the quantity and 
quality of crime are greater among drug users. To get these 
savings -- fOCUsing first on accused and convicted felons -- it is 
our best estimate (detailed in our Cost Analysis Section) that we 
must spend some 12.7 million per year. 

While this sum is a significant increase in funding 
for drug treatment in Philadelphia over the present total from all 
sources, public and private, of approximately 28 million per year, 
the clear cost-effectiveness of the additional investment simply 
proves how dramatically underfunded the treatment system is today. 
And we repeat our view that, in absolute dollars, out of a state 
General Fund of 12 billion, this initiative (together with the Drug 
Court) shoUld not be ruled out on grounds of cost. 12.7 million 
dollars for a full year's expanded program of drug treatment for 
felo.1Y offenders, involving more than 7000 individuals should be 
compared, for example, to the IS million dollars recently "spent" 
by the inmates of Camp Hill during one evening in the form of the 
damage they did to that facility. 

Furthermore, the full spending for the comprehensive 
treatment initiative proposed here would not be required 
immediately or all at once. We have, far example, only budgeted 
for expansion of treatment to meet the needs in the defendant 
population handled by the Common Pleas court, the felony 
population. It would take time to gear up the treatment system to 
accommodate the full number of new referrals. In the interim, 
costs would be lower and experience gained in what works best. 
Indeed, a pilot stage for an expanded treatment system, reducing 
costs in the initial period, should be seen as a prudent and a 
useful, indeed a necessary, step which we endorse. 

Philadelphia currently has a drug treatment system 
which is significantly tied into the criminal justice syste;1\. This 
system, however, and its relationship to the criminal justice 
system, is piecemeal and ill defined, delivering services to only 
a small percentage of the drug-dependent offenders who pass through 
our courts and jails. For example, of the approximately 19,000 
persons admitted to the Philadelphia prisons this year, at lea~t 
three quarters of whom, are believed to be drug abusers, only 
approximately 1300 received any sort of drug treatment at all. 
What follows, therefore, is a new conception of an appropriate 
order of magnitude of something available on a totally inadequate 
level. 

In the crucial area of drug treatment, the task force 
recommends the expansion and consolidation of existing treatment 
access routes within the criminal justice system so that, 

• 
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ul til11ately, treatment is, available to every "treataLle" drug
dependent offender'o. The details. of this proposal follow:. . 

'0 

a. Screening. 

Before we can 'treat the dr.ug-dependent 
offenders, we must know who they are. We.seldom.do 
today . .we also'must 'know '(as best we can) what kirid 
of treatment is most likely to help each individual; 
Treatment'modes range, ot cours'e, from short-term 
out-patient approaches. to long-term, intensive', 
residential programs. We· therefore recommeftd that 
a comprehensive screening procedure be put in place, 
involving both urinalysis, 'as appropriate, an4 a 
professionally designed diagnostic' interview _ to 
determine which arrestees in Philadelphia are drug
.dependent, among them, which appear treatable, and 
what mode of treatment appears .indicated . 

b. Erg-trial Diversion. 

Two.drug-treatment-oriented pre-trial diversion 
programs currently exist under Pennsylvania law, the 
Drug Act·'s '''Section 17" and "Section 18" provisions 
(See Appendix D for the full text of these 
prov.iaions). Essentially, Section 17 offers 
treatment, and ultimately the disposition of the 
case, in· lieu of trial to first~time defendants 
charged with violating the Drug Act itself (so long 

.as the case involved does not subject the person to . 
a mandatory minimum prison sentence). Section 18 
offers the same, with the consent of the District 
Attorney, to first-time drug-dependent offenders 
charged with committing any non-drug crime so long 
as the crime was non-violent and also not subject 
to any mandatory minimum penalties. 

Consistent with the goal of this treatment 
initiative that all treatable drug-dependent 
offenders receive treatment, these provisions should 
be amended and their utilization revised as follows: 

This means those offenders who possess sUfficien.t 
internal discipline or on wholll a sufficient level ·of 
discipline can be imposed without abuse so as to make 
their participation in a treatment program possible. A 
"treatable" offender is not necessarily one who 'illl be 
"cured" by treatment. 

I 
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The findings of the general screening of 
arrestees as to which are drUg-dependent and 
treatable should replace the individual 
physician report presently required on thes~ 
questions. Together with the type of charge 
and the defendant's first-time status and 
consent to diversion, the screening results 
shoUld automatically trigger eligibility for 
diversion from trial to treatment (in whatever 
court the defendant's case properly rests -- , 
Municipal court, Trial Division of the Common 
Pleas Court or the Drug court). The nature of 
the treatment program for each diverted 
defendant should be based on the results of the 
screening. 

The veto over treatment in lieu of trial 
currently provided to the District Attorney in 
Section 18 should be removed. The District 
Attorney represents one side in an adversarial 
system. It is improper for such a protagonist 
to hold final authority over the outcome. 
Sentencing discretion, and decisions about 
eligibility for a treatment-oriented pre-trial 
diversion program, appropriately rests with the 
Court, not the District Attorney." As to the 
judges' exercise of that discretion, the 
Supreme Court should amend the Rules of 
Criminal Procedure to provide that all first
time, non-violent, treatable drug-dependent 
offenders who consent and who are charged with 
non-mandatory-sentence crimes be diverted into 
treatment unless the judge hearing the case 
explains in writing what extraordinary 
circumstances caused him or her to a·::t to the 
contrary. 

The pilot project tested in the fall and slated 
to resume in January 1990 (using, in part, 
federal grant funds) in which, among o'ther 
things, diversion hearings are expedited, 
getting the drug-dependent offender diverted 
into treatment promptly after arrest, rather 
than on the regularly scheduled trial date long 
after arrest, should becom,e perma.nent and this 

Obviously, we also oppose, for the same reasons, proposed 
legislation to add a District Attorney veto to section 
17. 

• 
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same approach sho\lld be' appfiec!, aga.in:inall 
three courts. 

c. Probationers and Non-custodial Pre-Trial 
Defendants. 

In those cases where the nature of the 
defendant or the charge disqualifies a drug
dependent - offender from diverSion, treatment -niust 
still remain available. Therefore, we recommend 
that it be the rule of the three relevant court 
entities that all convicted offenders on probation 
determined at initial screening to be drug-pependent 
and treatable be required to undergo such treatment 
as a condition of their probation unless the 
sentencing judge states in writing some 
extraordinary reason to do otherwise. The nature 
of the treatment regime for each drug-dependent 
pr~bationer, as above, should conform to the 
recommendations of the post-arrest diagnostic work
up. 

Likewise, we recommend that those non-custodial 
pre-trial defendants ineligible for diversion and 
determined at screening to be drug-dependent and 
treatable be offered basic detoxification and 
diagnostic and counseling services while awaiting 
trial. 

d. Treatment Behind the Walls. 

To ensure adequate treatment access points, in
jail treatment programs must exist to accommodate 
all treatable drug-dependent incarcerated convicts 
whether serving county or state sentences and 
Whether convicted of drug or non-drug offenses. 

--........ This is of growing importance because the number of 
~rsons being incarcerated is climbing as a result 
of the various mandatory sentences enacted in recent 
yea~.# 

Presently, there is very little treatment going 
on in the Philadelphia County prisons, with only six 
drug counselors (out of some 23 ordered to be hired 
by the Common Pleas court) and little programmatic 
space in the entire four prison system. It is even 
questionable as to whether the Philadelphia prisons 
always serve as temporary detoxification centers 
given the reality of their porousness to drugs from 
the streets. The state sys~em is somewhat better 
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and funds from the Penn free program promise greater 
availability of services. Until, however, the 
comprehensive goal we have stated here -- treatment 
for every treatable offender who needs it without 
interminable waiting lists -- becomes the clear 
public policy of this Commonwealth, all other anti
drug efforts are simply "band-aid" measures 
inadequate to the illness. 

e. Funding. 

As with the Drug court, new funds for the 
Mandatory Drug Treatment Initiative must corne from 
Harrisburg and Washington. 

f. lQrul~" 

Unlike the Drug Court we do not believe the 
Drug Treatment Initiative can be short-lived. A 
couunitment to significant new resources for drug 
treatment in the criminal justice system must last 
as long as crime and drug abuse rates remain so high 
and so linked. It is our belief that at least the 
added dollars for treatment specified in our 
accompanying cost analysis must remain a budget 
priority for the entire decade of the 1990s and 
possibly well into the first decade of the new 
century. 

C. Implementing The Drug Cases strategy. 

6. A Short-term Physical Facilities Recommendation. 

As a first step towards the implementation of the 
Drug Treatment Initiative proposed here and a necessary interim 
step towards relieving the present crisis of Philadelphia prison 
overcrowding, we urge the city, while the Justice Facilities and 
Improvement strategy team is at work on a professional 
archite'ctural program evaluating long-term prison needs, to bring 
on-line, as soon as possible, 500 minimum security, drug-treatment
orient'~d .. beds, obtained by contract with private providers. 

7. A Implementation Advisory Body. 

To facilitate implementation of the Drug Cases 
Strategy recommended here, beyond the March 31, 1990 expiration 
date for the life of this task force, we recommend that an 
implementation advisory body be created to help develop the details 
of an action plan and, hopefully, assist with the actual 
implementation of t~is report during 1990. It is our 

• 
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recomme'ndation that the follow.-on body' finish- its work by New 
Year's Day, 1991, because the strategy could be operational by 
then. This implementation body should embody both a state and 
local partnership (involving all three branches of government at 
both levels) and a private and public partnership and should 
incorporate representation from the various components of the 
justice system. We further' recommend that, following the model of 
this task force, staff and other.support for the working group be 
solicited from private sources . 
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IV. Cost Analysis 

For the purposes of this proposal we have developed the 
following as a possible budget. A number of_the a&sumptions clearly 
invite public debate-and these have been identified as such. As will 
be obvious on analysis, others also involve policy decisions and may 
engender similar debate. Taken as a-whole, we believe the following 1S 
a reasonable pJ:"ojection. 

A. The prug Court 

12 

1. Personnel (annual figures in thousands based on 
current average annual salaries) 

a. A "Judicial unit" 

Judge SO 
secretary 25 
Law Clerk 25 
lIislll 25 
Subtotal 155 
Benefits (30%) ~ 
Per Unit Total 201.5 

TOTAL FOR 13 UNITS 2,619,500 

b. A "CQl.Irt!:QQI!! YoU" 

D.A. 40 
P.O. 40 
Crier12 25 
sherhff's Deputy 30 
,zllrt 31·:! 

We have budgeted for one court officer per courtroom 
rather than the two presently allocated in the Trial 
Division. We have also reduced personnel by 
eliminating the court clerk position and providing 
for one sheriff's deputy per courtroom. If the cost 
of c.,ch courtroom unit is calculated to include 
these positions, as per the present staffing in the 
Trial Division, the cost per unit increases by 
$104,000, or $1,144,000 for the 11 units. 

Jury, with two alternates @ $lO/day for an average 
of 4,5 days per waek for 50 weeks . 

"-------------------------- .-------- ----
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Subtotal 
Benefits (30%) 
Per l1nit Total 

TOTAL FOR 11 l1NITS 14 

c. Court Reporting 

Court Reporters & Supervisor 
(14 @ 50) 
Transcribers/typists 
(7 (l 25) 

Subtotal 
J3enefjts (30%1 

'fOTAL 

166.5 
49.95 

216.45 

700 

175 

875 
262.50 

d. ~dministration and Operations 

Additional Sheriff's 600 
Deputies for Building 
Security and Prisoner 
Transportation & Holding 

(20 @ 30) 
Benefits (30%) 180 

JUry Assembly & 
Administration (3 @ 25) 
Benefits (30%) 

Interpreter's Office 
(3 @ 25) 
Benefits (30\) 

Court Administrator's office 
(5 @ average of 40) 
Benefits (3ot) 

75 

22.5 

75 

22.5 

200 

60 

2,380,950 

1,137,500 

Estimated number needed to operate 9-10 courtrooms 
each week day. Fewer of these positions are 
required than judges and their personal staff 
because these individuals are not removed from court 
for chambers weeks. 

• 

• 
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Court Cledc's Office15 
(25 @ average of 30) 
Benefits (30\) 

Building.Maintenance 
(3 @ ~5 and 2 @ 15) 
Benefits (30\) 

TOTAL FOR ADMINISTRATION AND 
OPERA'TIONS 

TOTAL PERSONNEL COSTS 

750 

225 

135 

40.5 

2. Physical Facilities (one-time costs) 

a. 

b. 

PUrchase of 120,000 
sq. -ft. building 
of appropriate 
location and 
specifications 

Renovation, furniture, 
fixtures , equipment 

TOTAL 

TOTAL DIVIDED BY 5 YEARS 

3.. PUrchase of Services 

6,000 

13,904 

19,904 

Utilities 300 
($2.50 x 120,00 sq. ft.) 

Janitorial Services 
($1.35 x 120,000 sq. ft.) 162 

Miscellaneous RQpairs 50 

TOTAL 

$2,385,500 

$8,523,450 

3,980,800 

512,000 

Sta(f rosponsible for non-courtroom duties including 
caSl, processing and record keeping • 
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4. Materials' supplies 

TOTAL 

DRUG COURT TOTAL 
(AVERAGE ANNUAL BUDGET FOR 
FIVE YEARS) 

100,000 

$13,116,250 

B. The Treatment Initiative16 

16 

17 

1. Screening (A Diaqnos.tic Intake System) 

Intake Interviewers 255 
(15 @ 17) 
Benefits (JO%) 76.5 

Clerical SUPPort, data processing, 
additional urinalysis l~boratory 
capacity 

200 

2. 

TOTAL $531,500 

Treatment (Operating Expenses for Expanded Treltment 
programs)ti 

As has already been made clear, the task force urges that 
drug treatment be made available to the widest possible 
group of drug-dependent offenders, whatever the court in 
which their cases are heard. Indeed, philosophically, 
this task force believes treatment-on-demand should 
likewise be made available for those addicted to drugs 
but not then in the criminal justice system. Because our 
mandate. is limited to the problems confronting the 
Philadelphia Common Pleas Court, however, this budget 
calculates only the additional costs, above current 
spending on treatment, for implementing our treatment 
proposals with respect to the cases filed, in Common Pleas 

•. Court. Our best estimate, however, of the costs of 
implementing the initiative in the Municipal Court is $17 
million annually. We have made no effort to estimate 
costs for expanded treatment outside the criminal justice 
system. 

It is not possible at this stage in the development of 
this initiative to e"timate the "start-up" costs, 
especially with respect to physical facilities for 
residential treatment of diverted and probationary 

• 

• 
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a. pre~frial Diversion 

Estimated average annual 700 
number of persons to be 
diverted in each of the next 
five years, 1es,1 estimate 
of drug-treatment diversions 
under 'existing "programs 

Estimated drug-dependent 560 
population within the above 
number (80t) 

Net treatable drQg-dependent 476 
population (discounting by 15\) 

Unit costs for treatment: 

o 

o 

out-patient, per person 
(4 month program) 

In-patient, per person 
(3 month program) 

Assumed split between in
patient and out-patient 
treatment for the diversion 
population 

TOTAL DIVERSION TREATMENT COSTS 

b. EXobationers 

$1200 

$9000 

90% out
patient 
10% in
patient 

$942,480 

Estimated average annual 3000 
probati,on population in each 
of the next five years, less 
estimate of those receiving 
drug-treatment under existing 
programs 

offenders. Those would, however, obviously be over and 
above the treatment operating expenses detailed here and, 
unless existing facilities such as at the Pennsylvania 
State Hospital or the Naval Shipyard Hospital, are made 
available, these costs could be ~~ite large. 
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Estimated drug-dependent 2400 
population within the above 

'number (80t) 

Net treatable drug-dependent 2040 
population (discounting by 15\) 

Unit costs for treatment: 

o 

o 

out-patient, per person 
(4 month program) 
In-patient, per person 
(3 month program) 

Assumed split between in
patient and out-patient 
treatment tor the population 
'on probation 

TOTAL TREATMENT COSTS FOR PROBATIONERS 

c. Incarcerated Offenders 

Estimated'average' annual 
number of persons sentenced 
to prison from Philadelphia 
.in each of the next five 
years; less estimate of the 

.number treated under existing 
programs 

Estimated drug-dependent 
'population within the above
number (80') 

$1200 

$9000 

75t out
patient 
25% in
patient 

$ 6,426,000 

3000 state 
4000 county 
7000 total 

5600 

Net treatable drug-dependent 4760 
population (discounting by 15%) 

• 

• 
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unit Costs for treatment: 

o "out-patient", per person'! 
·0 -"In-patient", per person 

Assumed split between "in
patient" and "out-patient" 
treatment for the jail 
population 

TOTAL COSTS FOR TREATMENT 
FOR INCARCERATED OFFENDERS 

Bosic Services for the Pre-trial 
population 

Because it is not possible to 
determine with acceptable 
confidence the number of pre
trial, treatable drug-dependent 
defendants who would accept 
treatment services, whether on 
on bailor in custody pending 
trial, we offer only an order 

$200 
$900 

60% out
patient 
40% in
patient 

$2,284,800 

of magnitude estimate concerning 
these cests, developed in 
consultation with many 
drug treatment specialists: $2,500,000 

TOTAL ANNUAL TREATMENT COSTS 

TOTAL ANNUAL TREATMENT 
INITIATIVE COSTS 

TOTAL AVERAGE ANNUAL BUDGET 
FOR THE DRUG COURT AND DRUG 
TREATMENT INITIATIVE IN THE 
COMMON PLEAS COURT 

$12,153,280 

$12,<;84,780 

$25,801,030 

Wi th respect to drug treatment of incarcerat.ed offenders, 
the terms "in-patient" and "out-patient" refer to more 
and less intensive treatment approaches b'~hind the prison 
walls. The unit costs for both ar.·proaches appear 
substantially lower then those for non .. prison treatment 
because all expenses and overhead not directly related 
to treatment are costs which must be budgeted for every 
prisoner whether or not he or she is receiving treatment. 
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V._ ConclUslon': AD.Agenda For Continuing Work. 

Between now and the March 31, 1990 deadline tor the work 
of this Task FOrce set-by the Chief Justice, much remains to be 
done. At this point ~e wish only to indicate the areas in which 
our investigations will proceed and concerning which we anticipate 
recommendations. These areas are three: 

1 Justice"' Refo'rm Is;;ues: Getting the most from the 
resources currently 'available to the criminal 
section of the Court of Common Pleas. We intend to 
analyze the existing' system and to recommend 
responses to a number of issues including: 

a. Information Systems 

b. Practices and attitudes among bench and bar 
that may be factors in the present pattern of 
delay • 

c. 

d. 

Remaining problems arising from the overcrowded 
county prison conditions. 

The need fPr better communication and 
coordination among stakeholders in the 
Philadelphia cri~inal Justice system, including 
the importance of avoiding a structure of 
fragmented lCIl.dership. 

2. Physical Facilities and Financial Resources: issues 
regarding courthouse, technological support and 
county prison space needs for Philadelphia. We will 
detail the manifest inadequacy of city Hall as a 
courthouse and make recommendations concerning both 
the need for a new criminal justice center and for 
county prison facilities. 

9. The Juvenile Justice system. 

In the meantime, we urge in the strongest possible terms 
that efforts commence towards the implementation of the 
recommen'dations made in this preliminary report. 
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CASES 
AVAILABLE 

UAR JANUARY 1 

1978 2,975 
1979 3,429 
1980 4,367 
1981 5,584 
1982 6,997 
1983 6,233 
1984 7,563 
1985 7,546 
1986 7,907 
1987 9,794 
1988 9,841 
1989* 11,010 

• 
PHILADELPHIA, PENNSYLVANIA 

COURT OF COMMON PLEAS 
TRIAL DIVISION 

FELONY CASE SL~RY 1978-1989 

NEH 
CASES CASES 
fl.Llm. DISPOSED 

7,621 7,167 
7,138 6,200 
8,715 7,498 

10,888 9,475 
11,189 11,953 
11,117 9,189 
10,970 10,987 
11,205 10,844 
12,154 10,267 

. 13,204 13,157 
14,676 13,505 
16,207 14,628 

*Projected based on January through September. 

CASES 
AVAILABLE 

DECEMBER 31 

3,429 
4,367 
5,584 
6,997 
6,233 ~ 

7,563 >' ~ 
....:! 

7,546 '11 
'11 

7,907 t-l :z: 
9,794 ~ 

9,841 
H 
>< 

11,010 
12,582 

>' 
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APPENDIX"B 

~:rION IN 'THE BJI,Cr.l.cY.; OF OPEN BF:NCH W~S 

The following chart provides the number of outstanding 
bench warrants needing "execution at the cnd of each month as 
indicated. 

ll!2" £P Me ~ 

J!!:nuar~' 2,857 10,950 13 ,807 

December 3,368 13,227 16,595 

Actual No. +5ll + 2277 + 2788 

\ + 17.8\ + 20.7\ + 20.1\ 

1988 .Q M£ !Q!!~ 

January 3,368 13,227 16,595 

December 5,003 18,357 23,360 

Actual No. + 1635 + 5130 + 6765 

\ + 48.5\ + 38.7\ + 40.7\ 

Hence, the rate of increase in number of fugitives from 
the courts of Philadelphia has increased 102\ or two fold 
from 1987 to l.988. 

As of the end of February 1989 there were 5165 felony 
fugitives and 18,808 misdemeanor fugitives . 

• B-1 

• 

• 
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APPENDI~ C . 

Report on SMC's 

Preliminary Architectural Program' .=. 
and Budgetary Cost Estimates 

for the Proposed Drug Court Division of 
the Philadelphia Court of Common preas - . 

Space Management Conaultant •• Inc. 
418 Vine Street, Seattle, Washington 98121 
Phone~ (206) 448-1n.S F8X~ (206).44.8-5045 . 

~----------------------.------
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TABU or COll'l'!llTS 

'Project Background 
Project Approach 
Planning AJsumptions 
Preliminary Facility Program 
Preliminary BUdgetary Coat Estimat •• 
Ceneral.Considerations a.·garding S.lection of. a 
House This Facility • . . • . . . . . . . . . • 

SHC Project ID: PA{PH1 8914-1 

Structur. to 

1 
1 
1 
4 
6 

9 

• 

'. 
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PROnC! BACXGaOUNll 

Recause ic 1&' not physically possibl. to house the proposed ~rug Court division 
of the Philadelphia Court of Common Pleas within th~ current court facilities 
housed in City Hall .- without resorting to the unanimously rejected concept of 
a split shift/night court operat!ing sched\1le -- it has been recommended by the 
Philadelphia Criminal. Justice Task Foree that. new site be made available for 
the Drug Court DiVision. Since the Drug Court is considered to be a.five-to
ten-year 'emergency' response, the facility solution points toward ~ "temporary" 
structure rather than a-new permanent building. ~ it would be less costly and 
less time-consuming to renovate an existing structure with high, vide structural 
bays (e.g., warehouse, school building, etc.) rather than to construct a new 
court building, it is likely that the Drug Court viil be accommodated within an 
existing structure renovated to accommodate the special facility needs of the 
Court. 

The Task force contracted with Space Management Consultants, Inc. (SMC) early 
in October. 1989 regarding SMC' s participation in developing a preliminary 
program of facility needs and in preparing a preliminary budge cary cost estimace 
for this project by December 1, 1989, with a revised final report completed by 
Decamber 10, 1989. This reporc presencs ~~. planning assumptions ~ed by SMC, 
sUI!IIlulrizef the preliminary architectural facility program and budge cary coat 
estimates developed and SMC, and provid •• a brief discussion of a number of 
faccors to be considered during the process to select a structure in which the 
proposed Drug Court may be housed. 

PIl0JECT Iol'nOACB 

Due to the severe cime constraints impo.ed on thi. phase of the project, SMC had 
to quickly roview very .botchy inior1ll&tion avaibble from the Task Force 
regarding the ancicipated organization and .tructure of the propo.ed new Drug 
Court Division; discuss in greac datail by telephone with the Staff Director of 
the task Force on the oparational and facility upect. of this nev court system; 
and co make certain .ignificant assumptions that could have major impact on che 
operational effiCiency and offectiveness of the Drug Court Division. Absenc 
specific infor=ation and data, lINch of the progr_tic information and cost 
estimaCes contained !.n this repo.t ar .. baaed on SMC'" extonsive courthouse 
planning and daaign experience over that past 19 years, and on educated guesses 
regarding the operational, personnel, equipment and facility requirements derived 
from such experienc. in the planning and design of court facilities located in 
ocher citi •• and scate •• 

PlANlmIG .LSSllKPTIONS 

1. The Drug Court .,ill have 13 judge., vith 12 sitting jUdges and a ceremenial 
·administrativ.· judg.. Thera vill be ten jury courtrooms used by 9-10 
judges at any ona time. The other tva to three jUdge. would serve as swing 
per.onnel to accoDmodet. vacacions, chamb.r~ v.eks, and '0 on. 

SPAaIlolWAGOl!MT aJlSUl.TAIITS, lilt_ 
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2. Of the tan courtrooms, eight should be regular 12 -member jury trial 
courtroolll with public .eating capacity of 40 to 50 spectators, while the 
r.ma1ning two should be larger jury trial cour:rooms With public seating 
capacity of 100 to 120 spectators. Th. regul.t.r trial courtroolU should have 
s jury box cap~city of 14 jurors (12 regular Jurors and two alternates), 
wherea. the jury box capacity for the larger courtrooms should be up to 18 
jurors (12 regular jurors and up to six alternates). 

3. The ratio of jury deliberation suites to jury trial courtrooms in this 
facility vill be programmed at 8:10. For general trial courts, the ratio 
normally used is six or .evan jury deliberation suites to ten jury trial 
courtroolU. This ratio has been derived from the obsarvation that no more 
than six or seven out of ten jury courtroolll would require the simultaneous 
USB of jury deliberation luit:eo, and r .. duction of the number of jury 
deliberation suite. from ten to six or .even generally will result in a 
corresponding reduction in construction coats for the project. Due to the 
relatively large number of jury triab (i.a., jury trials at the anticipated 
rate of four per courtroom per week) expected to occur in the proposed Drug 
Court, a sOllewhat higher ratio of eight: jury dal1bera!:1on suites to ten jury 
trial courtrooms haa bean assumed for thi. program. 

4. For optimal cour:house .ecurity, saperation of public, restricted (e.g., 
judges and staff), and s.cureli prisoner circulation patt:erns within criminal 
court facilities, and in pArticular, facilities handling serious drug cases, 
is an essential design element. It is anticipated that detained defendants 
will be checked in at the central holding facilities (building lock-up) 
located on the main vehicular entry level (ground or basement floor). They 
will sub.equently be tr&n2ferrad via secure prisoner .levators (or 
stairc.... in a low rise building) to holding cells located between pairs 
of trial courtroom. on oach courtrooll floor to await court appearances. 
Private or restricted entry to courtrooms will occur from the rear where 
access for judges and staff will be provided. Public (attorneys, lit:1gants, 
witnesses, apactators, etc.) entry to courtroom. is usually from the front 
where attorneys' conference and witna •• WAiting room. are located. By this 
lIelUla, there will be no conflicts between public, private and secure 
circulation patterna. 

5. It is "sUIII"d that the Clerk's Uff.1"", which will probcl.y be II ",,"';1y 
created brAnch office of thl! Clark of Quarter Sessions in Philadelphia, will 
consist of three .actions: administrative, case processing, and courtroom 
assistance. The total projected number of clerks (35), is equivalent to 
about thr.e clarks for each of the 12 .itting judges. Due to the high 
public traffic volume, it is important to locate the Clerk'sOffico on the 
main pUbliC entry leval of the courthouso. Since mo.t of attorneys' staff 
and.people filing documont. or transacting bus in ... with the Clark's Office 
throughout the day do not usually have to dso attend court appearances in 
courtrooms located on the upper floors, the location of the Clerk's Office 
on the main entry floor would lIinWu tho traffic load on tho public 
olevators. Should the Clerk's Office be located on a floor above or below 
the main public entry lavel, consideration should be given to the 

SPAC! IWIAGlIIEMT CCllSII.TAlTI, IIC. 
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inaUllation of .. ealaton, which can provic14 much greater capac! ty !or 
moving large nuab.r, of p80ple 'oerv.en eva or more floors. 

6. lI.cau .. of th. high volUllt! of llovement in the t:ra.~fer of p&~e,~ ,and. SU?l>l..I.es 
'oarv •• n the loading dock and th. equipmenc, .upplie. and .xhi'oic •• torage 
facilit1.a of th. Clark', Offic., it vould be advantageous and convenient 
for tha loading dock, un rOOIl and relat:ed .torage fac1.11cie. co be located. 
1n close proximicy t:o the Clark', Office, on che main public entry floor.' 

7. It is a .. woed that eourt: report:llra for thb court: divisil:m w,ill be pooled 
and locat:ed in a cantr .. l office 'in clo .. proximity to the courtrooms. ,\/hilt 
each of t:he 12 aitt:ing judgu will 'o. assigncid 'a coUrt: teport:llt wen his/her 
court:rOOIl i. in s.ssion, ic i. considered llora "fficient, both in operation 
.. nd ~gement, to c.ntraliz .. the court reporters at one 10cat10n racher 
than permanently assigning a court repor:.r to each judge or .ach court:room. 
Since there will be ten trial courtrooms, additional court report.rs beyond 
the ten re"uired ahould '0 .. progr&!Jlled to cover for vacation, sickness, etc., 
as v.ll a. to provide quick-tum-around covera~. for the cype of fast-moving 
proceeding. expected to occur on a regular 'oa.i. in this proposed court. 
A centralized court: reporter' a offl.ce ,,111 also b. mot .. efficient and 
convenient for the use of tr&rulcri'oar/cypbu hired speCifically to aid 
court reporters in the preparation of transcriptions of trial proceedings . 

8. Because of the telllPorary nature of thb court bUilding, functtonal areas 
th .. t vill not full capac icy utilization, auch as the jury assembly facility, 
are not provided with the full range of facilities generallY associated with 
tholie functions. For example, other thAn the jury clerks office, jury 
assembly functions vill be accomaodated in a single large .. aembly room 
whicb may also house •• v.r~l vanding maehin •• , coat closets and televiSion 
vierlng area.. Separate 'pace. for _ .. our. and non- slIoker. would b. created 
by the \I.Ie of llovable partitions or othor Ileana within the .... mbly room. 
Separate lounge. or work roOllB vill not be providad. 

9. The Sheriff's Court Services unit will consist of two major sect:10ns: 
building ,ecuriey and prbonn security. Th. building security section vill 
be responsible for veapons scraening at th .. public entry and for building 
patrol. The pri.oner •• curiey section will be responsible for the central 
lock·ut', prisoner lIlOV .... nt Within the courthouse, and prisoner security 1n 
holding c.11s and courtrOOm5. Secure pri.oner ci~culation llYSt be en:irely 
and cOlIIPletely aaparated froll .caff and public circulation. The Sheriff's 
cent1:al lock-up facilitiss should be adjacent to th. vehicular ullyporc 
either aft th. ground floor or in a buellant level, Secure connections are 
required betwe.n th. centr .. l lockup and the pri.oner alavatora ue.d to move 
prhoner. to and frolll tha holding ceU ... eving th. trial co=t:1:OO", on ehe 
upper floar •. 

10. Because all the aupport aganci .. such th. Pistrict Attorney'. Office, Public 
Defender'. Office, Probation Oapart:lllant, Pre-Trial Service", and Police 
liaison have their !JAin offic .. outsida of thb court building, only limited 
landing space. are progr8mlled for staff usa wh.n they appear at hearings or 
trial. in the courtroOlll or have bus in ••• vith the clerk'. office. These 

3 
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landing apace. couldba locatad anywhere in the building, although the lower 
floor. in clos. proxillliey to the uin public entry level wauld be preferred. 
It is ASsumed that tho landing .pac •• for the District Attorney'. Office, 
the Public D.fender'. Offic. and the Probation Departmllnt will each be 
per.1&nantly Itaff.d by a receptionist/clerical support position; it i5 also 
as.umed that the Pre-Trial Service. agency will provide up to four staff at 
this proposed court faciliey. 

11. Shared building ~eniti •• in thi. temporary .tructure have been assumod to 
be minimal, and will include .taff conIarenca/braak room. (at a ratio of one 
per floor), .taff restroom. on .ach floor, a snack bar concession, and a 
media/press room. 

Table 1 .u~riz.. SHe'. preliminary facility program for the proposed 
Philadelphia Drug Court. Sevaral .imilar tabl .. wera developed earlier for 
extensive discussions with Hr. Craig Snyder, Staff Director of the Task Force; 
and uny revisions were _de b .. ed ou tho.a celephons discussions. Table 1 shows 
that the judicial function of th~ 'court will require a net programmed area, 
including internal circulation 'pace, of 47,610 nBt .quarQ feet (NSF) which is 
approximat:ely 67 percent of the total nat programmed area propoaed for this 
building. Together With the •••• ntial court ancillary services including court 
administration, clerk'. office, court reporter's office, interpreters' office, 
jury assembly and administration, .• her1ff's court services and shared )lullding 
amenitie., the Drug Court will occupy 67,450 NSF which i. equivalent to 95.2 
percent of the total net programmed are. of the building. The remaining 3,390 
NSF, or 4.8 p.rcent of the total area will provide landing space. for the various 
support departments, including the District Attornoy's Office, the Public 
Defender' a Office, the Probl.ltion Dapartrlant, the Pre-Trial Agency, and the Police 
liaison, tho main offices of which are locataa elsewhere. 

It is anticipated that the total mmbu of pusonnd housed in ths building 
required to operate thQ l3-judge Drug Court vill b. 156, of which 149 or 95.5 
percent aro part of the court structure and 7 or 4.5 percent are amployees of 
the support agenciaa. Total space asaigned to personnel is calculated to be 
15,415 NSF, and to departrlental ~r shared space is 43,590 NSF, for a total of 
70,840 NSF of n~t progr~ed are4 for the building. 

Since the DOst likely approach for implementing this course of action would be 
to find e suitable existing structure, and to renovate it to suit tha needs of 
the court syat .. , the net uaabl. erea to b. derived from such a building (as a 
ratio to tho O171Irall groa. building area) will b. lower than the design of a new 
bulldin,.vithout the constrainta of the exiating structure, building .. rvice core 
and environmental syatema. For a new court building, the net to gro •• ratio in 
floor area is nOrllllllly around 0,7. For renovation of an existing structure, such 
as a warehouse, school building, etc., the net to gross ratio is more likely to 
be between 0.6 and 0.65. By dividing the 70,840 NSF by 0.6 and 0.65, the total 
gros. programmed er ... for this court building are 118,070 GSF and. 108,980 GSF, 
respectively. At this ~tage of the project. SHC would recommend that a bUilding 
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with a gro •• area of about 120,000 GSF b. obtained for this projact. A four 
Story building with 31,500 GSF par floor, a three story building with 40,500 GSF 
per floor. or a two story buildins with 61,000 GSF per floor can all be made to 
adequately accommodate tha facility program for the Drug Court. 

Tables 2 and 3 summarize preliminary facility progr~ broken down by functional 
space type. grouped according to their various a.timated unit costs of 
construction. Each table breaks down the net and groaa area under .ach category 
into courtroom and ancillary, office and detention sroupe of space.. Table 2 
figures are based on a net-to-gross ratio of 0.6 and Tabl. 3 on a net-to-gross 
ratio of 0.65. 

On Table 2, the spaces occupied by the courtroou and ancilluy, office and 
detention categori •• ara 87,120 GSF, 23,800 GSF and 7,160 GSF, r.spectively; a 
total of 118,080 GSF for the building. A.l&llDing the reeantion of the atruceural 
syseems but gutting all interiors of the .xisting building, SHC estimates that 
the unit construction co&ta for courtrooms and ancilla~ faciliti.s to be around 
$85 per GSF; for office space, $55 per GSF; and for detention facilitiG&, $105 
per GSF. By applying thue unit construction costs to the gron area undar each 
caeegory, the estimaeed cotuleruction coats for courerooll and ancillary facilities 
are calculated to be $7,405,200; for office apace, $1,309,000; and for deteneion 
facilities, $751,800, a total construction eoat of $9,466,000. 

Estimated project coats include estimated construction coats plus: estimated site 
development (excluding .ite purchas.) coats; furnieura, fixeur •• and equipment 
(FF&E) coats; profe .. ional AlE and consultin~ fe .. ; contingency coats; and 
escalation costs to a projected mid-point of construction. These addieional 
costs accoune for the 40 to 50 percent additional cost over the construction 
costs, but does noe include sita and building acquisition costa, nor do \:hey 
include financing coats, if epplicable. By increasing the estimated court 
conseruction costa by a factor to arrive at the •• timated unie project cost, eh. 
unit project costs for thole three categorie., are $125 per GSF, $80 per GSF and 
$155 per GSF, respeceiv.ly. By applying the.e unit projece costs to \:h. gross 
areas of the three categorie., the estimat.d project coses for the coureroom and 
ancillary facl1iti&.. are calculated to b. $10,890,000; for offiCII space, 
$1,904,000; end for detention facilities, $1,109,800, a total project cost of 
$13,903,800. 

On Table 3, by using the nat-to-gro.s ratio of 0.65, the apac •• occupied by the 
ehree cae.sori.s are 80,410 GSF, 21,950 GSF and 6,620 GSF, re.pectively, for a 
eotal ot.108,980 GSF for the building. Ba •• d on the ..... aasumptions used for 
Table 2 in regard to the extent of building renovation, the construction costs 
of ehe building can be broken down into $6,834,850 for courtroo~ and ancillary 
facilities (at $85 per GSF); $1,207,250 for offic. spac. (ae $SS per GSF); and 
$695,100 for deeent10n faciliti •• (at $105 per GSF) , a total construction cost 
of $8,737,200. The project coats e.timatea, using the ..... unie proj.ct coses 
for the three spatial categories, ar. $10,051,250 for courerooma and ancillary 
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faciliti •• (at $125 per GSF) , $1,756,000 for office space (a~ $80 per GSF), and 
$1,026,100 (ae $155 par GSF) , a total estimated proj."c~ cost of $12,833,350. 

G!N!:RJ,l. COIiSIDEllATIOIiS UGAJUlING SELECTION or .t. STROCTURE TO HOOSE THIS FACILITY 

A number of factors mu5t be consider~d during the process for selection of an 
existing structure in which the Drug Court .... y be accommod&ted. One of the 
primary considerationa will be the ability of the .elected bUilding to 
accoDmlod&t. the structural requiremenes of a cour~ facility. Typically, a cour~ 
bui.lding will provide rala~iv.ly high and wide scructurd bays, wi~h columns 
spaced at 32'-0' O,C. (on center) or gre&~er and floor-to-floor heights capable 
of accommod&ting finished coiling heights of .bou~ ~2'-0' in courtroom arenas; 
it is thought tha~ these criteria uy be met by bUildings originally desfgned 
to funccion aa warehouse.. factories or schools, u those uses have similar 
structural requiroments. AlthOUgh it is pos.ible to creaee a workable coures 
environmont in structures that do not lleat thsao dimensiorua. ehere are generally 
coses in th~ efficien-:y of coure operaeions and apace use as well as in the 
effectivono.s of socurity mea.ures; e.g., if the spacing of structural columns 
is 1 ••• ehan 32'-0·.0.C., ona or lIore columns vill encroach upon the coureroom 
space, ineorrupeing sightlinoi (compromising s.curity of eh. room) and reqUiring 
th~ use of more floor area to accommodate optimal spaeial ralationships, 

Anoeher of the chief coruaideraCions will be the avail ab ili ty of sufficient 
contiguous floor .pace to creae. an officiant arrangemene of spaces on each floor 
and in tho building a. a whole; thb factor is detormined largely by the 
fooeprine of che lIalecead building. SHC haa performed II preliminary"seudy of 
a numbar of lIeacking altomAees that would crean effoceive functional and 
spaCial relationship. while opeimizi:::g the diseribution of progrlllllmed spaces 
wieh1n buildings with A VArying number of floors, assuming ehe programmed spaces 
eo be diseribueed mor.-or-less equally among ~ll of che floors in each model': 

- Four floon: 
A building of four floor. vould b. required to have a fooeprint of about 
31,500 gross .quare f.ee (GSF) , providing about 18,600 useable net .quare 
f •• e (USSF) par floor. Wi chin chis scheme, che firs~ floor would hn\~e 
tho Clerk'. Office, eha coure reporters, the Jury uS.llably functions, and 
ehe Sheriff'lI facilieiu; the second floor vould accoDmlodaee eh. cwo 
largo trial courtrooms And their ancillary facilities, ehe court 
administrator and a.sociated seaff, the interpreters, and basiC 
facilities for ehlli Probacion Depert:mene and tho Pre-Trial Services 
Agency; the third floor would have four of che regular trial coureroolDS 
and their ancillary facilitio., and the Publie Defendor's space; and the 
~~urt:b floor would house tho remaining four regular trial courerooms and 
ancillary feciliti •• , landing space for che Diserict Ateorney's Office, 
and ehe police liai.on/waieing facility. 

, fOf" the p.IrlIOI:H of thh dlaaaaton. I Mt .. to'"grou rltla of 0.60 has been ........::J; tttfa ",UllgtfM 
Irr::orporlttl I further llUUIIPtton thlt the H!e:ted building aeta utu:turll crlterl. to IHow the 
_1_, of • _rl'oly o/flef.." ciHign ..,lutlon. 
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- ThrU floon i 
The thne-floor schelle vould requin a building foocprint of about 40,500 
GSF providing about 24,400 UNSF per floor. The second and third floors 
would each accommodate four regular trial courtroom. and one large trial 
courtroOIl and all of the ••• ociated ancillary facilities, while the first 
floor vould house the programm.d =paces for the remaining functions to 
be hous.d in the court building. 

- Ivo floors; 
A tva-story building .cheme would require a foocprint of about 61,000 GSF 
r.ndering about 36,500 UNSF per floor. The second floor would house all 
eight of the regular trial courtroo~ and their ancillary facilities, and 
the first floor vould accollllodate the tvo large trial courtrOdmB and all 
of the other programmed functions. 

Schemes involving more than four stories have not been included in this 
discussion, due to the saall (and, therefore, inefficient) size of the required 
floorplata when the programmad spac.s are equally distributed among all floors. 
A single-story schema has not b.an considered because the extr.mely large area 
of the requirad floorplate would also creace inefficiencies and because it vould 
not be feasible to maintain proper separation of circulation patterns. 

Because maintaining separation of the three primary circulation petterns (i .•.• 
public. staff. and prisoner) 18 basic to the security of any criminal court 
facility. the cost of providing prop.r vertical circulation in a multi-story 
building can be an important caner-rn. For exemple. in e tva-story building it 
lII&y be pouible to provide for the secure movement of prisoners vi th the us. of 
staireases. but secura prisoner elevators an a practical nocesaity in a criminal 
courthouse of more than tvo stor1es; therefore. the ,cost of providing dedicated 
prisoner elevators in a three- Dr fOU1:-story structure must be veighed against 
the lraater land cost of a tvo-story structure. 

The location of the selected structure i. also of major concern. and must be 
considered from many points of view, including but not limited to: 

prominence of the sit. and its contribution to the image of the courts; 
- proximity t~ office. of both tho public and private bar; 

proximity to •• rvices that may be laad by personM coming to the courts. 
including public trl!nsportation, parking. oacing establishments. bail 
bondaaen, atc.: 
length of travel raquired for tho transportation of prisoners to and from 
the court builein~; 
sitins of the building from the point of viev of being able to create a 
slicur. parimeter; and 

- relative character of the neighborhood as ngards the safety of court 
staff and other persons froquenting the building. 

These are but a fev of the factors that must b. considared during the site 
selection process for this important and timely facility and .hould be included 
as only • portion of any coordinated approach to such salection. 
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APPENDIX D 

185 Controlled Substances ~li 

(2) For purposes of this section. any conviction under any 
Federal or State law relating to any controlled substance or other 
drug. other than a juvenile violation, shall constitute a pnor 
offense if it related to the type of conduct agamst which a 
subsequent offense is directed. 

(3) Any penalty relating to license or registration suspension 
or revocation shall be executed by the appropriate licensing or 
registration agency upon receipt of a court order setting forth the 
penalty. 

/4J The probation or parole or other conditional release or 
discharge of any person convicted of an offense under this act or of 
any other offense may be conditioned on the person's agreement to 
periodic urinalyses or other reasonable means of detection. A 
relapse into drug libuse one or more 'times or the failure t.Q conform 
to a set schedule for rehabilitation. or both, in themselves shall not 
require that his status be revoked or treatment denied. 

§17. Probation Without Verdict. 
A person may be entitled to probation without verdict under 

the following circumstances: 
(lJ A person who has not previously been convicted of an 

offense under this IIct or under a similar act of the United States. or 
any other state, is eligible for probation without verdict if he 
pleads nolo contendere or guilty to. or if found guilty of, any 
nonviolent offense under this act. The court may, without entering 
a judgment. and with the consent of such person, defer further 
proceedings and place him on probation for a specific time period 
not to exceed the maximum for the offense upon such reasonable 
terms and conditions as it may require. 

Probation without verdict shall not be available to any person 
who is charged with violating clause (30) of subsection (a) of 
section 13 of this act lind who is not himself 8 drug abuser and who 
does not prove the fact of such drug abuse to the satisfaction of the 
court. 

(2) Upon violation of a term or condition of probation. the 
court rnuy enter a judgment and proceed as in any criminal case. or 
may continue the probation without verdict. 

(3) Upon fulfillment of the terms and conditions of probation. 
the court shall discharge such person and dismiss the proceedings 
against rum. Discharge and dismissal shall be without adjudication 
of guilt and shall not constitute a conviction for any purpose 
whatever, including the penalties imposed for second or subsequent 
convictions: Provided, Thllt probation without verdict shall be 
available to any person only once: And further provided. That 
notwithstanding any other provision of this act, the prosecuting 
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§17 . ::. Crimes Code of PA 186 

attorney or the court and the council shall keep a list of those 
persons placed on probation without verdict, which list may only 
be used to detennine the eligibility of persons for probation 
without verdict and the names on such lists may be used lor no 
other purpose whatsoever. 

§18. Disposition in Lieu of Trial or Criminal Punishment, 
Ill) II 8 person charged with a nonviolent crime claims to be 

drug dependent or a drug abuser and prior to trial he requests 
appropriate treatment, including but not limited to, admission or 
commitment under the Mental Health and Mental Retardation 
Act oC 1966 in lieu oC crimi.nal prosecution, a physician experienced 
or trained in the field of drug dependency or drug abuse shall be 
appointed by the court to examine, if necessary, and to review the 
accused's record and advise the government attorney, the accused 
and the court in writing setting forth that lor the treatment and 
rehabilitation 01 the accused it would be preferable for the criminal 
charges to be held in abeyance or withdrawn in order to institute 
treatment for drug dependence, or for the criminal charges to be 
prosecuted, The government attorney shall exercise his discretion 
whether or not to accept the physician's recommendation. 

(b) In the event that he does not accept the physician's 
recommendation he shall state in writing and furnish the defendant 
a copy of his decision and the reasons therefor. 

(c) If the government attorney accepts the physician's advice 
to hold in abeyance, he shall arrange for a hearing before the 
appropriate court to hold in abeyance the criminal prosecution. 
The court, upon its approval, shall proceed to make appropriate 
arrangements for treatment. 

(d) The government attomey, upon his own application, may 
institute proceedings for appropriate treatment, including but not 
limited to, commitment pursuant to t:~e Mental Health and 
Mental &tardation Act of 1966. 

(e) A crimi.nal charge may be held in abeyance pursuant to this 
section for no longer than the lesser of either (i) the appropriate 
statute of limitations or liiI the ma.ximum term that could be 
imposed for the offense charged. At the expiration of such period, 
the criminal charge shall be automatically dismissed. A criminal 
charge may not be prosecuted except by order of court 50 long as 
the medical director of the treatment facility certifies that the 
accused is cooperating in a prescribed treatment program and is 
benefiting from treatment. 
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187 Controlled Substances §19 

If) If. after conviction. the defendant requests probation WIth 
treatment or civil commitment for treatment in lieu of criminal 
punishment. the court may appoint a qualified physician to advise 
the court in writing whether it would be preferable for the purposes 
of treatment and rehabilitation for him to receive a suspended 
sentence and probation on the condition that he undergo education 
and treatment for drug abuse and drug dependency. or to be 
corrunitted pursuant to the Mental He&lth and Mental Retardation 
Act of 1966 for treatment in lieu of criminal punishment. or to 
receive criminal incarceration. A copy of the physician's report 
shall be furnished the court. the defendant and the government 
attorney. The court shall exercise its discretion whether to accept 
the physician's advice. 

Igl Disposition in lieu of trial liS provided in this section shall 
be available to any person only once. 

§19. Expunging Criminal Records. 
lal Any records of arrest or prosecution or both for a criminal 

offense under this act. except for persons indicted for violation, of 
clause (30) of subsection tal of section 13. or under the provisions 
previously governing controlled substances in the Commonwealth 
of Pennsylvania or any politice1 subdivision" thereof shall be 
promptly expunged from the official and unofficial arrest and 
other criminal records pertaining to that individual when the 
charges are withdrawn or dismissed or the person is acquitted of 
the charges: Provided. That such expungement shall be available 
as a matter of right to any person only once. Within five days aiter 
such withdrawal. dismissal or acquittal the court. in writing. shall 
order the appropriate keepers of criminal records {j) to expunge 
and destroy the official and unofficial arrest and other criminal 
records of that individual. to request in so far as they are able the 
return of such records as they have made available to Federal and 
other Sq"te agencies. and to destroy such records on receipt 
thereof; and I ii I to file with the court within thirty days an 

'affidavit that such records have been expunged and destroyed. 
together with the court's expunction order and to retain no copies 
thereof. Upon receipt of such affida\'it. the court shall seal the 
same together ,,;th the original and all copies of its expunction 
order and shall not permit any person or agency to examine such 
sealed documents. 
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Senator SPECTER. I want to discuss with you the issue of our 
international efforts and the multinational strike force, which we 
discussed last year. Since your last presence before the committee, 
the Senate has voted 95 to 5 to use Department of Defense funds 
for a multinational strike force, and that bears on our recent 
Panama action and the responses of Latin America. I would be in
terested to see what might be doable by the executive branch to 
carry forward the stated concerns on that line by the Congress. 

We face, after getting organized, the multitiered approaches on 
the drug problem as we are emerging them and starting to study 
them, with the interrelatiol'ship between drug abuse, the homeless, 
the jobless, the need for detoxification, and for job training. 

We now find that many of the areas which have hundreds of 
thousands of unemployed, and many of them using drugs, are now 
labor shortage areas. So that places a greater opportunity to find 
answers, and a big part of that, I think, has to come from your par
ticular line. 

I concur with what Senator DeConcini has said on the greater 
need for emphasis on education. In the course of the past year on 
my visits to schools I have noted an increased awareness of the 
drug problem, and I think that is a result of what many of us have • 
done in elevating public awareness. I think the field is ripe for 
moving in and really capitalizing on that awareness by telling the 
youngsters and the oldsters of this country what has to be done 
along that line. 

My time is almost up, so I will reserve the balance of my com
ments unt.il the first round, and I thank the chairman. 

The CHAIRMAN. Thank you very much, Senator. 
Senator Simon. 

OPENING STATEMENT OF SENATOR SIMON 

Senator SIMON. Thank you, Mr. Chairman. First, I would like to 
commend you for a vigorous, decisive response to this temporary 
thing that has emerged that has some respectable names to it; that 
is, legalization. It has a superficial attraction that would be a disas
trous course for this Nation, and your vigorous response is some
thing I really do appreciate. 

I think we are searching for how we can find the right answers 
here, and I agree with Senator Kennedy when he said there needs 
to be greater emphasis on the treatment and education side. 

Eleanor Holmes Norton had a good line that I wish I had come 
up with. She said the war on drugs is great at taking prisoners.: it 
is weak on treating the wounded. I think she is correct. Treatment 
has to be given much greater priority if we are really to tackle this 
problem properly. 

Second, education. It is very interesting. I spent a day in Chka
go, part of it just going around with two Chicago patrolmen on the 
drug rounds, but I started off the day meeting with Tony Valukas 
and his staff. He is the U.S. attorney, and he said the most impor
tant thing we can do by far is education. He said, "I am short-
staffed, but I am devoting one member of my staff to doing nothing • 
but working on the education side of things." 
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And then finally, in addition to ~eater emphasis on treatment 
and education, the drug problem is obviously tied in with other 
social problems. The Director of the National Institute of Drug 
Abuse testified before Senator Kennedy here about 8 weeks ago, 
and what was really striking and, what I thought, would make the 
front pages of every newspaper-he broke down those who are con
sumers of drugs by ethnic group, by age group, and the group that 
is the largest by far are the unemployed. 

And I said to him, you mean when we work on the problems of 
unemployment we are working on the problems of drug abuse, and 
he said no question about it. So while we have a more narrow focus 
right now in this legislation, this whole problem of drug abuse is 
tied in with education problems, tied in with unemployment prob
lems, and with other basic problems in our society, and I think we 
all have to keep that in mind. 

Mr. Chairman, I thank you. 
The CHAIRMAN. Thank you very much. 
Before we yield to Dr. Bennett, I want the record to note that 

Senator Leahy, a very active member of this committee, is unable 
to be here and asked me to express his regrets because as chair
man of the subcommittee that deals with appropriations for foreign 
aid, he is right now traveling to Panama and EI Salvador to discuss 
with folks down there and make jUdgments about the significant 
increase in aid requested for both those areas. 

And I would ask unanimous consent that the questions that Sen
ator Leahy has prepared be submitte::3 in writing to Dr. Bennett. 
Without objection, they will be. 

[The questions of Senator Leahy follow:] 
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Dear Bill: 

Enclosed are several follow-up questions from Senator 
Leahy regarding the Febnlary 2 Judiciary Committee hearing on 
the National Drug Control Strategy. Your prompt response would 
be greatly appreciated. 

Thank you for your assistance. 

Enclosure 

s~nc ely, 

J e'f:: Biden, 
C airman 
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SUBMITTED QUESTIONS FOR DIRECTOR BENNETT 
FROM SENATOR PATRICK LEAHY 

JUDICIARY COMMITTEE HEARING ON NATIONAL DRUG CONTROL STRATEGY 

FEBRUARY 2, 1990 

Question (1): Last september, the Secretary of Defense issued 
a guidance document for implementation of the National Drug 
Control Strategy, stating that: 

"Effective implementation of the National Drug Control 
Strategy requires that the Department of Defense be prepared to 
provide counternarcotics operational support to the forces of 
cooperating countries." 

Would that "operational support" include US troops 
engaging in activities beyond secured areas in the field? 

Would US troops be permitted to go to drug processing 
sites? 

Would US troops be in areas where they would likely come 
under fire from drug traffickers? 

Will our military personnel be transporting foreign troops 
on their drug control operations? 

What have the Andean r.ountries actually agreed to let our 
troops do down there? 

How long do you see our troops staying in those countries? 

Question (2): The guidance document says "the Department of 
Defense will assist in the attack on production of illegal 
drugs at the source." 

What does it mean to say that DOD will assist in the 
"attack"? Does this give authority for US troops to join with 
host country forces in operations against drug traffickers? 

Question (3): The guidance document also says US intelligence 
will be essential not only to assist governments of source 
countries, but also for "US actions in the second line of 
defense -- the attack on drugs in transit to the United 
States." 

Does this mean US forces will "attack" drugs in transit to 
the US? What does "attack" mean in this context -- will US air 
and naval forces attack planes and ships suspected of 
transporting drugs to the US? 

-------------------------------------
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Last year, the focus of your new Andean drug 
big increase in military aid to Bolivia, Peru 
Military aid to those countries went from under 
fiscal year 89 to about $125 million. 

How much military aid are you proposing to give those 
countries in fiscal 9l? 

Question (5): In the past, our military aid and eradication 
efforts have just caused the coca growers to move to another 
valley. Bolivia is a prime example, where in 1988 we helped 
eradicate 5 percent of the crop but new planting led to a 7 
percent increase. Why will our new efforts be any different? 

Question (6): I understand wanting to help those countries 
fight the drug traffickers by providing military aid, but what 
about the human rights record of the army in places like Peru? 
A recent Amnesty International report on Peru stated: 

"In their campaign against terrorism, government forces 
have adopted the same methods they attribute to their opponents 
-- and torture, mutilation, disappearance, murder and rape have 
become their hallmark." 

"Over 3,000 people have been taken into custody (sic) have 
disappeared in the past seven years and at least another 3,000 
are estimated to have been killed by security forces in mass 
executions and individual killings." 

"Targets for human rights abuse by government forces are 
being drawn from increasingly broad sectors of society. Local 
government officers, community leaders, trade unionists, 
journalists, lawyers, academics and critics of the government 
have been threatened, killed, had their homes and offices 
bombed." 

Can we be sure that our aid is not being used for these 
kinds of abuses? Is the aid conditioned on specific 
improvements on human rights? Was any of our military aid to 
Peru used for those kinds of abuses in the past? 

Question (7): A year ago the Administration suspended our drug 
control program in Peru because Drug Enforcement Agency agents 
were not adequately protected. What has changed? 

Question (8): You propose similar increases in military aid 
for Columbia. Does this aid include such things as Huey 
helicopters, machine guns, grenade launchers, mortars and 
anti-tank weapons? 

• 

• 
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Question (9): In August, 1989, there was a New York Times 
article entitled "In Columbia, the Military is Part of the 
Problem," describing complicity between the local police, the 
military, and the drug gangs. The article said that "military 
aid sent by the US will be wasted if this unholy link is not 
broken. " 

Another article in the Christian Science Monitor last 
September, entitled "Columbia Military's Link with Drug 
Dealers," says there are "more than 140 paramilitary groups 
financed by the drug traffickers." The article also says that 
human rights groups and Columbia government investigators have 
linked the military and police in paramilitary activities. 

If this complicity exists, are you not concerned that our 
aid will be used for the wrong reasons? Is the aid provided 
only on the condition that it be used to combat drugs? Is it 
conditioned on specific improvements on human rights? 

Question (10): I understand you have proposed a $1 billion 
economic aid package for the Andean countries over the next 
five years. 

What will these funds be used for? How much is cash for 
balance of payments support and how much is for development 
projects in health care, nutrition and education? 

Will the funds be linked to specific, measurable 
accomplishments by these governments in controlling drugs? 

$1 billion sounds like a lot of money, but in fact it 
averages out to about $80 million per country per year. Given 
the terrible poverty in these countries, what will these funds 
actually accomplish toward getting people to stop producing 
drugs? 

How does this amount of aid compare to the foreign debt 
these countries owe? 

Is this aid coordinated with other donors? Would that not 
make sense? 
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The CHAIRMAN. Dr. Bennett, again, welcome. We are anxious to 
hear your statement and get into a discussion with you about the 
differences in the strategies, or any others, not necessarily these 
two vehicles. There may be others as well. 

Welcome. 

STATEMENT OF WILLIAM J. BENNETT, DIRECTOR, OFFICE OF NA
TIONAL DRUG CONTROL POLICY, ACCOMPANIED BY HERBERT 
I{:LEBER, DEPUTY DIRECTOR FOR DEMAND REDUCTION; STAN
LEY MORRIS, DEPUTY DIRECTOR FOR SUPPLY REDUCTION; 
REGGIE WALTON, ASSOCIATE DIRECTOR, STATE AND LOCAL 
PROGRAMS; BRUCE CARNES, BUDGET DIRECTOR; AND JOHN 
WALTERS, CHIEF OF STAFF 
Dr. BENNETT. Thank you very much, Mr. Chairman, gentlemen. 

First, if I might, may I request that we have our strategy and the 
budget volume inserted in the record, please? 

The CHAIRMAN . Yes, they will be. . 
Dr. BENNETT. Thank you. 
[In order to reduce cost of printing, the national drug control 

strategy was placed in committee files.] • 
Dr. BENNETT. I believe you know my colleagues. To my left-we 

now have a full slate. Thank you for your support in the confirma
tion process. Stanley Morris, the deputy to my left; Herbert Kleber, 
further to the left; and Judge Reggie Walton at the end; on this 
side, my chief of staff, John Walters, who is continuing to have an 
important role in our work in the Andean effort; and Bruce 
Carnes, who is the master of the budget. 

Mr. Chairman, I will be brief, but I would like to make this state
ment. 

The CHAIRMAN. Please, take your time. 
Dr. BENNETT. When I took up my duties less than a year ago, 

about 10 months ago, I said that although America had to win this 
war, it was by no means certain that we would win it. My view has 
changed. The war is by no means over, but it is clearly winnable 
and the momentum, I think, is shifting our way. 

Indeed, while there is still too much bad news, there are scat
tered but very clear signs that we are beginning to win. The 
scourge is beginning to pass. If we keep up our efforts-indeed, in
tensify our efforts-we are going to win. We are making progress 
every day. Drug use is down, drug arrests are up, drug seizures are 
up, drug treatment is up, seizures of traffickers' and dealers' assets 
are up. 

There is something else going on as well. A year ago-and you 
referred to this earlier, Mr. Chairman-a year ago, if you had 
asked for a comprehensive picture of national drug policy, you had 
to go to over 30 different agencies. Not anymore. The President has 
encouraged and supported me as I have worked to fashion the ef
forts of thousands of dedicated people into what we believe is a 
complementary and comprehensive whole, and there are large 
areas of agreement, as you mentioned, between us and the Con-
gress. • 

Mostly, our decisions have been easily reached, but when we 
failed to agree, the President has stepped forward to make the 
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tough calls. Not only are we working more smoothly internally, but 
occasiona,l misunderstandings notwithstanding-and there will 
always be those-we now have an army of something like 50,000 
Federal employees in this drug effort, or at least have proposed 
that for fiscal 1991. So there is bound to be some friction and some 
rubbing, some problems, with that large a group. We have never
theless found more common ground there and more common 
ground abroad than we have ever had before. 

And I should mention, in light of that basketball you threw me, 
we are putting more money behind all this. If the Congress enacts 
this strategy as is, total Federal spending on antidrug efforts will 
have increased by 69 percent since George Bush took office 1 year 
and 13 days ago-69 percent. 

We did a runthrough and we found that that increase is the larg
est increase of any major Federal program since the President took 
office. If this is what lack of clout means, so be it, but we can't find 
any other Federal agency that the President has smiled on so gen
erously in the entire Federal Government. 

Let me just comment, despite how it may appear to some that we 
are a weak, whispering, asthenic, stumbling petitioner at the bar of 
the administration whom no one will listen to, my experience is 
quite otherwise .. We have the attention of the President, that is all 
we need. 

The Cabinet chair matters not. The only difference I can really 
find is I drive around in a Ford and the others drive around in a 
Lincoln. These are not matters over which much should be made. 

I would mention as well, there are reasons, I think, of public 
policy why you don't want to .make this a Cabinet position. This 
should not be a permanent position because it should not be a per
manent job. We should have this thing over with in a few years. 

If we elevate the department of drugs or drug abuse to the status 
of Cabinet, it is almost an admission that we are never going to get 
rid of this damned thing, and I think we will. So the bill creating 
me, I think, and our office has a 5-year time limit on it, and I think 
that makes sense. After 5 years, maybe we won't need ONDCP be
cause things will be going as they should be. 

In any case, I don't have any complaints about access or power. 
Aristotle says power is the ability to be or to make things be, and I 
think we have made some things be and I am very pleased with 
that. 

For fiscal 1991, as you know, the President is seeking $10.6 bil
lion in drug-related budget authority, a $1.1 billion increase over 
fiscal year 1990-again, since 1989, a 69-percent increase. Actual 
spending, budget outlays, for fiscal 1991 will increase by $2.8 bil
lion over fiscal 1990. 

Perhaps the most important progress is in an area more difficult 
to quantify-the attitudes of our citizens, the kind of thing Senator 
Grassley was talking about, but it is real. I have been there and I 
have seen it. 

In the past 4 months, I have visited more than 35 cities and 
towns and I can assure you that all across this country Americans 
are saying that they will no longer tolerate the use of illegal ,drugs, 
not at home, not at work, not in their neighborhoods. They are 
banding together with their neighbors and working with the .police. 
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They are standing up to the dealers and users and telling them to 
move on. 

Attitudes are hardest and, consequently, progress is most impres
sive in some of the toughest places in America, in north Tulsa, in 
south Dallas, in south Seattle, and in scores of cities across the 
country. These neighborhoods are the front lines in the drug war, 
and I can tell that it is in these neighborhoods which are no longer 
giving up ground to the enemy that one finds some encouragement. 

The line has been drawn and I believe the worst is over. We 
aren't there yet. In some places, we are still years away, but we 
know where we are going and we know how to get there. 

The President's second national drug control strategy elaborates 
and builds upon the philosophy set forth in the first. We will edu
cate and dissuade our citizens away from using drugs. We will get 
more drug addicts into more effective treatment programs. We will 
reduce the supply and availability of drugs on our streets and dis
mantle the trafficking organizations through tough law enforce
ment and interdictitm measures. And we will strengthen the efforts 
of source countries to stem violence and economic dislocation 
caused by the international drug trade. 

There are several new :initiatives in this strategy I would like to • 
highlight very briefly. In the criminal justice system, we will seek 
to expand the resources of Federal agencies, such as the Drug En
forcement Administration, the DEA, to conduct investigations to 
disrupt and dismantle those drug-trafficking organizations. 

We will seek to broaden the death penalty for certain drug 
crimes, not simply to deter other drug criminals, but to administer 
just punishment upon those who are wreaking havoc upon our soci
ety. 

We will seek funding increases and launch several new initia
tives in treatment, prevention, and education. We will create a na
tional drug intelligence center within the Department of Justice to 
provide a comprehensive intelligence picture of the drug trafficking 
organizations. 

Finally, we will seek to strengthen the efforts of courageous lead
ers like President Barco in Colombia through a $206 million in
crease in our assistance to the Andean nations. As you know, Mr. 
Chairman, we will be going to Cartagena in 12 days, 13 days, to 
talk about the Andean initiative. 

Nothing we have learned in the last 12 months has led us to 
change our view that a comprehensive effort, putting pressure on 
every point of the spectrum, is what is called for. As we said last 
September, there is no magic bullet, no one simple solution to the 
drug problem. We must continue to press on all fronts. If we do, we 
will continue to see real progress in a war that just 12 months ago 
was seen as unwinnable. 

And I agree with Senator Simon's comments about those who 
have urged us to surrender by suggesting legalization. It is wrong; 
it would be wrong, 1 think, under any circumstances. It is especial
ly wrong now when we are seeing some encouraging signs of people 
fighting back. 

Mr. Chairman, I have read your recent response to our strategy, • 
and I was struck by the similarities and the degree to which our 
Nation's political leaders are moving in the same direction on this 

----------------------------
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problem. And, again, I think this is a very important thing. We 
must emphasize, whatever differences. arise here-and there are 
differences-that in large measure, in the largest measure, this 
country and its leadership has reached consensus on the things we 
must do. 

We all agree that legalization would be a wholesale disaster. We 
agree that we must push on all sides of the problem at the same 
time because our treatment system will not survive without law 
enforcement, and our criminal justice system will be overwhelmed 
without education and prevention and treatment. We agree that 
courageous foreign leaders must be assisted. We agree that our bor
ders should not be fair game for smugglers. 

Moreover, you, Mr. Chairman, have put forward several initia
tives which appear interesting to us. Although we have not had 
time to review them in detail, these include your proposals to en
courage private sector companies to include drug treatment in 
their benefits package, to improve treatment quality by increasing 
Federal quality requirements, to modify the Orphan Drug Act to 
expedite the FDA approval process, to reform immigration policy 
to permit aggressive deportation of criminal aliens, to improve our 
drug intelligence, to seek tougher penalties for drug-related child 
abuse, and to improve our research. As I said, we find these propos
als interesting and we look forward to working with you and talk
ing with you about them. 

Mr. Chairman, our concurrence is a hopeful sign; it is a hopeful 
sign for the United States. The American people's intolerance for 
this problem has solidified several years now. It now appears that 
our Nation's leaders have finally caught up with them .. 

To paraphrase the President's remarks from his State of the 
Union Address the other night, we are not here to bicker, we are 
here to get the job cone. I look forward to having our talk so that 
we can all go back to work. 

Thank you very much. 
The CHAIRMAN. Thank you very much, and thank you for your 

kind remarks about the ideas I have put fOl'Ward. I made it clear in 
this strategy, and I want to make it clear now, those ideas, whether 
they come to fruition or not, are not all my ideas. A number of 
those ideas are ideas that have been put forward by my colleagues 
that I have incorporated into this proposed strategy. 

But, nonetheless, here we are and we are talking, and that is 
helpful. I would like to begin my questioning period by making a 
brief comment relating to legalization. Bill, I have now been in sev
eral debates and been on five or six forums around the country in 
the last 3 weeks arguing the case against legalization. 

One of the things that I find is the most compelling argument to 
make-and it is only in the last month-and-a-half I have educated 
myself to this degree-is that I have gone back and read most of 
what I could find about the first epidemic. 

This is not the first epidemic we have had in this country. We 
had a genuine drug epidemic in this country at the turn of the cen
tury and well into the teens. As a matter of fact, even after Prohi
bition was in place, prohibition against use of alcohol, you could go 
into some States, go up and order a soft drink and, for a little 
extra, have a gram of pure cocaine dropped in that legally. 
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So this is not the first epidemic, and once people understand that 
this is not the first epidemic, the frustration about being able to do 
something about this epidemic is dissipated some. And, in turn, I 
think the call for legalization is downgraded some because I believe 
the ,call for legalization is borne, first and foremost, out of frustra
tion-those who believe we can't do anything about it. 

And one other point I would like to make-a statement you 
made last yefl-r, that is the single most significant weapon we have, 
in this drug war, to paraphrase the Senator from Iowa as well, is 
the moral approbation of society. That is the single most significant 
weapon we have. 

And as Dr. Kleber has-and I don't mean to quote you, doctor. I 
may be wrong, but you have made reference to the following; that 
is, using drugs initially may be a moral question. Once someone is 
addicted, it becomes a medical question. And so moral approbation 
plays a great role in the first decision whether or not someone 
uses, and casual users, which leads me into why I believe a greater 
proportion should be placed upon the hardcore user, because I 
think you are right; we have turned the corner, in my view, and 
that is not a very wise thing for a politician up for reelection to say 
when I am sure the public doesn't believe we have. 

But we have turned the corner, in my view, not we, the Govern
ment; the American public has turned the corner on at least casual 
drug consumption. It is way down; it will continue to go further 
down even if we disbanded the Government tomorrow because the 
moral approbation of society has raised its head and is now being 
felt throughout our society. 

But .that takes me, as I said, to the notion of dealing with hard
core treatment, hardcore users, and I would like you to comment 
on why you think I am putting too much or too little emphasis on 
this area, and let me explain how I believe hardcore use should be 
dealt with. 

One is that I propose a significant increase in the drug enforce
ment side of this. You have proposed an increase from last year of 
almost $100 million, from 4.2 to 4.3 in the enforcement ar::!?, and I 
propose an increase to 5.4. And the main reason I do that is I put a 
good deal more emphasis on the enforcement piece and a larger 
number on the drug trafficking areas, which were Senator Kenne
dy's idea years ago and are now law. 

And I also put more emphasis on research and treatment, and 
the treatment says-we should be treating these hardcore users 
who find themselvbd within the criminal justice system, captured 
by it---'-that they should be treated while in prison. 

Now, the criticism of my approach is that the best way to treat 
someone is when they want treatment. That is the best shot you 
have of having that person throwing the habit. Now, Dr. Kleber 
may be the one, or you, Dr. Bennett-what do you think about the 
notion of significantly increasing the amount of treatment capabil
ity available for prison systems and forcing prisoners who have 
drug problems who are in the prison system into that treatment 
mode? Does that make sense or is it not a very wise application of 
our dollars? 

Dr. BENNETT. I think to intensify our treatment efforts, to in
crease our treatment efforts, to address the problem of the hard-

• 
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core user is very important. All of those things are very important. 
But we do not-and I don't know if we have a difference here or 
not, Mr. Chairman. We do not have to do that in contradistinction 
from doing something about the casual user. We ought to be able to 
do both. Do we agree on that? 

The CHAIRMAN. Yes, we do. I don't suggest. we reduce the effort 
with the casual users. I suggest we greatly increase the effort on 
the hardcore user. 

Dr. BENNET'l'. OK, because addictive users come from someplace, 
and they usually come from casual users. And I think, you know, 
we are, as you have commented a number of times, talking to the 
same people. I think one of them is Dr. Musto, one of Dr. Kleber's 
colleagues at Yale. 

And what Dr. Musto tells us about that first epidemic-I find 
this very interesting, by the way-so many people who are pushing 
the legalization line have looked for a precedent and have found it 
in alcohol prohibition. That is not a very good precedent. Why not 
go to the cocaine epidemic, which we won? I think that is the 
reason many of them avoid it because we did win it, and therefore 
they don't like it as a precedent . 

But what Musto and other scholars point out is if you want to 
get control of this thing, you have got to control entry into it. You 
have got to begin to shrink the size of the relevant pool, and the 
relevant pool is drug users, a percentage of which will become ad
dicted. 

So the last thing I would want to do is to suggest that a former 
Governor Keane of New Jersey or Governor Schaefer, who has 
made a lot of headlines in Maryland saying, look, we need to bear 
down on the casual user-that these aren't sensible efforts, because 
I think they are. So we can do both. It is not either/or; it is both. 
We agree. I agree-more effort on the hardcore addict, more treat
ment, more treatment money and, yes, more efforts in prison. 

Dr. Kleber, would you comment further, please? 
Dr. KLEBER. Yes. We agree there needs to be more treatment in 

prisons for the hardened addict. There are two systems, though. 
There is the Federal system, and we have asked for additional 
funds to increase treatment in the Federal &ystem, and then there 
is the State and local, which is traditionally a responsibility of 
State and local rather than a Federal responsibility to provide 
treatment in State prisons. 

However, we are encouraging States to use some of the money 
through the block grant to treat individuals in the State prisons. 
Now, I didn't know whether you wanted that question to get into 
the larger aspects of treatment or whether you just wanted to focus 
it on treatment in prisons. 

The CHAIRMAN. So what you are saying, as I understand it, is 
that it makes good sense, but based upon the relative obligations of 
the Federal Government and the State and local government, that 
is the reason why you are not proposing more because the State 
and local governments should pick up more of that. Is that l'ight? 

Dr. KLEBER. We are talking about just the prison system? 
The CHAIRMAN. I am talking just about the prison system. 
Dr. KLEBER. Yes. 
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The CHAIRMAN. OK. One of the things your colleague at Yale 
points out, and others beyond him, which surprised me, was that 
one of the reasons why we ultimately won the war and, by the way, 
one of the reasons which turned public attitudes, was the introduc
tion of cocaine into the mix of the mainstream of America, which 
caused great violence and thereby brought about public opinion 
that didn't exist before. 

There was a fairly comprehensive drug education program 
within our public school systems back in the 1920's, and your col
league argues that the abandonment of that system by what he 
refers to as really the first drug czar, who had the notion that if, in 
fact, you mentioned drugs, children may use them-therefore, 
eliminating the programs that are in place was one of the reasons 
why we got ourselves ultimately into the trouble we have gotten 
into now. 

But having said that, why are we-if we don't want children to 
get into the drug stream in the first place, why then, Director Ben
nett, is there not a considerably greater emphasis on drug educa
tion, because if you look at-and I know charts drive you crazy, so 
that is why I am not going to have my staff put it up because I 
don't want to get in an argument about whether it is misleading or 
not misleading. 

But if you look at the percentage increase--
Dr. BENNETT. Not all charts drive me crazy. I have done some 

myself. 
The CHAIRMAN. All of my charts drive you crazy. [Laughter.] 
Dr. BENNETT. Well, I am partial to my charts. 
The CHAIRMAN. Where is the chart with regard to education? 

But at any rate, the comprehensive drug education available in our 
schools under the Bush 1991 drug proposal which is in here is 
about a 10 percent increase over current funding. 

The proposal that I have put forward is an increase that would, 
in fact, bring it from 40 percent of the children being exposed to 
drug education to 100 percent of the children being exposed to drug 
education over the next 2 years. 

And the question then gets to-also, we provide money for train
ing for folks who are going to be the ones in the system. You don't 
increase that very much at all either. Is this going to be a long
term program you have in mind, or why, if we agree we have got to 
keep them from getting into the system in the first place-do you, 
A, think we don't have the infrastructure to do it? Or, B, is it be
cause we don't have the money to do it or it is not a workable 
thing to do? What are the reasons why there isn't much more em
phasis on the drug education, K through 12? 

Dr. BENNE'TT. Well, this may engage a debate. I have very strong 
feelings on this, and I do because I believe I know something about 
it. Education is still my first love. I used to have that other job, you 
know, and we spent a lot of time on this issue at the Department of 
Education, and I have spent a fair amount of time on it here. 

Spending is up since 1989 from whatever-Bruce could tell us; 
. Bruce Carnes could tell us. 

The CHAIRMAN. It is up significantly. 

• 
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Dr. BENNETT. It is up significantly. We believe in it. We believe it 
makes a difference. We believe, second, that almost every school in_ 
the country now has some kind of drug education program. 

Mr. CARNES. According to the study done by the Education De
partment, every school in the United States receives money from 
the drug education program. They are doing an evaluation that 
will determine exactly the reach of those programs within each 
school, but at least each school is receiving them now. We are pro
posing a 10-percent increase in that to broaden the reach of it fur
ther within those schools. 

If I could just add one point, Senator Biden, I think education is 
not just in the Education Department. As we read your strategy, 
your education prevention figure comes out to about $1.5 billion. 
Our prevention--

The CHAIRMAN. 1.13, but anyway--
Mr. CARNES. Our figure comes out to $1,242 million, but it in

volves prevention efforts not just through the schools, but also 
through a whole host of other areas. 

The CHAIRMAN. Let me make sure I understand. Is your under
standing from the Department of Education's figures that children 
in grades K through 12, every year, from kindergarten through 
12th grade-every year, simultaneously, all children in each of 
those grades is receiving instruction on the dangers of drugs in our 
public school system? 

Mr. CARNES. The Education Department has not commented on 
that because their evaluation isn't in, won't be in for several 
months. What they do know is that every school is receiving that 
money. The question is whether every institution is giving it to 
every student in every particular discipline. I don't think that is 
happening. I am not sure the administration would think that is a 
good idea. 

The CHAIRMAN. Well, I would be happy-and my time is up; I 
want you to continue. But I would be happy to share our figures 
with you on that. 

Dr. BENNETI'. OK. 
The CHAIRMAN. And it comes down to simply, as we see it, based 

on the distribution of dollars in the public school system now, Fed
eral and local, that only 40 percnnt of the children are exposed to 
anything resembling a program that is designed to demonstrate to 
them the physical dangers and/or the moral inhibition that should 
attach to the consumption of drugs. 

Dr. BENNETT. Well, all right. But apart from the debate on the 
figures-and, again, I would like to-we might stipulate some dif
ferences. 

The CHAIRMAN. Right, right. 
Dr. BENNETT. I think there is a difference of principle. I don't 

know if we can get our views closer together on this. We regard 
education programs as a helpful auxiliary. We do not regard-and 
I do not agree with Senator Kennedy's statement that you can in
oculate children against drug abuse by education. I think that that 
statement is refuted every day of the week . 

If there were a seminar or course which could inoculate, we 
would have put it in long ago and would have seen this effect. You 
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have drug education programs in schools all over this country 
where drug use is rampant. 

The Wall Street Journal did a long story last fall on a school in 
Bainbridge, W A, which has model drug curricula. They spend tons 
of money on it. It gets awards for its drug programs, and 70 per
cent of the kids use illegal drugs and alcohol on the weekend and 
they laugh at the program. Do you know what the problem is 
there? They don't have any enforcement; they don't have any 
policy. They are tailing a good game. . 

Now, if you ask me what should we do, should we have drug edu
cation programs or should we have tough policy, and if I have the 
choice of only one, I will take policy every time because I know 
children. And you might say this is not a very utopian view of chil
dren, not a very romantic view of children, not a very rosy view of 
children, and I would say you are right. 

I know children, and I think most educators and most-no, not 
most educators-most human beings would agree with me, prob
ably not most professional educators. They will stop-kids will stop 
not only if they have been given the reasons, but if they have some 
palpable reasons in front of them that something will happen if 
they take drugs. 

Look, if ignorance is the problem, knowledge is the cure. I don't • 
believe that for a large number of kids out there who use drugs 
that ignorance is the problem. I think there are other problems. 

The CHAIRMAN. Let me make it clear. There is no disagreement 
that you need to do both, at least on my part. But if you look at the 
figures that you have submitted here and the chart, you are asking 
for $617.7 million in drug education money. And I want to make it 
clear, the other chart is the Biden plan. I am not saying anybody 
here agrees with it. 

I am talking about $1.135 billion in the education plan. As we 
have gone out and looked at 83,000 schools in the United States of 
America, based on what we know is available from the State pro
grams for education and what we know is available from the Fed
eral proposal that has been put forward here, there is no conceiva
ble way, none, you can reclch more than 40 percent of the students 
on a yearly basis in each of the grades in drug education. 

And by the way, in terms of sanctions, if you notice, the sanc
tions that I call for are even, quite frankly, broader than the ones 
you are calling for on the enforcement side. So this isn't an argu
ment about whether we should have the sanctions side. It is a ques
tion of whether education works at all and whether it makes sense 
to expose children, in addition to the sanctions, in grades K 
through 12 to the dangers related to drug consumption. 

Dr. BENNETT. Yes, it works some. 
The CHAIRMAN. Now, the figures, as we show-and I will yield; I 

am taking too much time. And, again, there are people on this 
committee who know more about this area than me, one of whom 
is sitting to my right, Senator Kennedy. 

We will be able to show statistics that a significant number of 
children will still consume drugs even though they are, in fact, in a 
program, a model drug treatment program. But I would be sur-
prised if your adviser, Dr. Kleber, would tell you that the percent- • 
age of the children who will consume after being exposed to those 
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programs will not be measurably lower than the percentage of chil
dren who will consume who have not been exposed to such a pro
gram. 

And even if you only were to reduce by 10, 12, 15 percent the 
number of children that get into the stream, as you pointed out 
earlier in your statement, you will reduce by a long shot the en
forcement dollars that are needed at the other end. But I guess this 
is a debate for later. We have pointed out a real difference here. 

Yes? 
Mr. CARNES. Mr. Chairman, if I could just clarify one point, last 

fall the administration proposed, and the Congress enacted and it 
became law, that all schools will be required, in order to receive 
any Federal funding, to implement a K through 12 drug-free 
schools policy, with sanctions. So it is the law of the land that K 
through 12 will now be what is required in each school. 

The CHAIRMAN. That is true, but there is nothing there. The 
sanctions are there. We have emphasized it, just like we say that 
we are going to complete the highway system where. we are going 
to rebuild, you know, the airports. I mean, it requires some where
withal to be able to get that done. And I guess that goes back to 
Dr. Kleber's point that maybe that is the States' job and not the 
Federal Government's job. 

Dr. KLEBER. I would like to just add a few more points, if I could. 
You are correct that there have been a few programs that have 
shown that kind of drop, such as Project Star in Kansas City. How
ever, unfortunately, most of the school education programs out 
there are unevaluated. We don't know how well they work. 

I would be delighted if I could believe that most of them out 
there are producing that drop. My fear is that they are not, and we 
are trying to improve the quality of that prevention. And at the 
same time, I think we can't stress enough the need for the compre
hensive nature. I mean, if there is anything we also learned from 
Kansas City, it is that what worked bast is when you have the 
schools, the parents, the media, and the community working to
gether in that comprehensive approach. 

And one of the things we are trying to do with that is building 
on to that Robert Wood Johnson Fighting Back Program by fund
ing a number of the communities to develop those kinds of compre
hensive approaches. That, I think, is much more the answer than 
simply education. 

The CHAIRMAN. The last point I will make is this: What we have 
done in a whole range of other programs, whether it was law en
forcement with forfeiture or whether it is in the research and de
velopment, and whether it is in the drug area or any other area
when the Federal Government has observed that there are pro
grams out there, in whatever area it is, that aren't working, we 
have in the past tried to put together model and pilot programs 
that aren't forced upon that constituency, but are made available 
after we have some hard data on whether or not it works. 

And one of the things that I don't see-and correct me if I am 
wrong-is whether that is one of the major initiatives that you are 
putting forward here. 
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Dr. KLEBER. Yes. There should be a model education curriculum 
that will come out by the end of March from the Department of 
Education. 

The CHAIRMAN. Now, let us assume that model is there. Will you 
then suggest, if you have faith in the model, that we should move 
immediately to institute that model throughout the country by pro
viding, as we do in all other Federal programs, the carrot? 

We say to States if you keep your speed limit under such and 
such a number, we will come forward with money to build your 
highway. We do that with every single thing we do. Is that your 
intention, once we find out what the model is, if it works, or are 
you going to continue that it is the State's responsibility totally or 
that it doesn't work very well anyway and that shouldn't be our 
emphasis? 

Dr. BENNETT. Well, I thirik, again, back to what I said earlier, we 
are proposing increases. We are not proposing the increases that 
you propose, and I would say the reason we make the distribution 
that we do is that we think, relatively speaking, the contributions 
the Federal Government needs to make on one side of the problem 
are greater than on another side of the problem, given relative 
function and responsibility, yes, sir; that is, the criminal justice 
system in State and local government and in the Federal system is 
much more in need of resources than the educational system. 

The CHAIRMAN. Well, we have significantly increased that. I call 
for an even more significant increase, but to quote the mayor of 
Boston, we wouldn't think of inoculating half of the students. Coin
cidentally, I made that statement in my response to the President 
last year,· and I just want the State of Massachusetts to know I am 
dellghted to give back one of the things that I have done because it 
worked the other way last time. I said something someone else said 
and someone from Massachusetts pointed it out. But anyone can 
have my statement. [Laughter.] 

Anyone at all can have it, and it is really not even my statement 
originally. My staff thought it up. 

Dr. BENNETT. They want your statement, they want your gavel, 
theywant--

[Laughter.] 
The CHAIRMAN. They can have it all, I can tell you now it will be 

one of the areas where we are going to have some disagreement 
and it is worth us fleshing out in detail our differences and see if 
we can reach some compromise. 

I have taken more time than I should have. It is one of the rate 
prerogatives of a chairman. I will yield no,~ to my colleague from 
the State of South Carolina. 

Senator THURMOND. Dr. Bennett, in the updated strategy your 
office prepared for President Bush, you note that our Nation is be
ginning to make a difference in our efforts to win the war on 
drugs. Could you please discuss some of the advances we have 
made since you last appeared before this committee in September 
without going into too much detail? 

Dr. BENNET'!'. Yes, sir; well, just very briefly, we want to be very 
clear that when we talk about some very good things that are 
going on, we agree with Chairman Biden that it is the moral disap-
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probation of the American people that we think has probably had 
the greatest effect. We don't take any credit for that. 

I think in terms of the numbers-and, again, this is something 
the American people have done for themselves-we see a decline in 
overall drug use in America from 1985 to 1988, and we believe that 
is continuing up to the present. 

We see a hardening of attitudes among people all across the 
board. The decline in drug use and the hardening of attitudes 
against drug use is occurring in rich America, poor America, white 
America, black America, urban America, rural America, and that 
is a very encouraging thing. 

Even college freshmen-and I say even college freshmen who are 
known, I think at least not entirely unfairly, for their latitudinar
ian views on lots of things, are very conservative on the issue of 
drug use, and I think that is a very interesting thing. 

People, when they go to college and become freshmen and are re
leased from that supervision of their parents for the first year, 
often tend to adopt a very laissez-faire attitude toward things, 
toward life and conduct, but they don't toward drugs. That is very 
interesting, and that has happened, I think, priIi.cipally because 
there has been a shift in the culture. We are seeing the decline in 
drug use among students, which is a very encouraging thing, and 
that, too, is part of it. 'l'he American public continues to identify 
this issue as the No. 1 concern, and that augers well for the future. 

Those, I think, are the principal ones. In terms of the Federal 
Government, I think the best thing that we have done is, as has 
been said several tiInes this morning, acknowledging differences 
and shadings here on various issues, we have basically gotten our 
act together. We have a plan, we have a program, we have a strate
gy. We know where we are going. 

There are very few people, I think, who dissent from the major 
lines of the strategy in terms of our efforts offshore, at the border, 
in prevention and education, and in treatment. Even here while we 
are talking about a difference in the schools in terms of a particu
lar curriculum, our numbers for prevention, I think, that we call 
for are even larger than what Chairman Biden calls for. So there is 
enormous agreement and consensus. 

Senator THURMOND. Dr. Bennett, the updated strategy calls for 
expanded use of the death penalty for three additional categories of 
drug offenders. Please discuss why you believe the death penalty is 
needed for these offenses. In addition, opponents believe that the 
death penalty for these offenses will not really make a difference. 
How do you feel abou.t that? 

Dr. BENNETT. Right. Well, the proposals of the administration for 
enlarging the death penalty--

Senator THURMOND. Dr. Bennett, I want the chairman to hear 
this, too, because he is interested in this particular point. 

The CHAIRMAN. I beg your pardon. 
Dr. BENNETT. Right. You are going to switch seats, okay, all 

right. [Laughter.] 
Senator THURMOND. On the death penalty question, Mr. Chair

man--
The CHAIRMAN. The former chairman is still the chairman, and I 

will get back in my seat. [Laughter.] 
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Dr. BENNETT. OK. I was going to say while I talk about the death 
penalty, I want to go over and sit next to my friend, the judge, 
while you are sitting next to Senator Specter. 

It is a very serious matter, and the notion behind the administra
tion's policy is this: to put it squarely, we believe that the category 
of individuals who would be eligible for the death penalty under 
the administration's proposal should be eligible because if they 
commit the crimes that we describe, and do so under aggravated 
circumstances, the penalty of death is what they deserve. 

We believe that drug kingpins who run major drug organiza
tions, distributing drugs all over a particular area, dealing in 5 or 
10 million dollars' worth of profits, thus leading to the chaos, 
death, and suffering that we have seen all over this country, de
serve, under certain circumstances, the penalty of death. 

We believe that people who interfere with the judicial process by 
attempting, and sometimes succeeding, in murdering a witness-we 
saw this case here recently closeby where a mother was taking her 
son down to testify in a case against an alleged drug dealer, and a 
.car pulled up alongside and, with a rifle, blew away the witness, 
the young man. This, we think-this interference in the system of 
justice, this gross interference in the system of justice, under cer
tain circumstances, again, deserves the ultimate sanction. 

And, finally, we think individuals who peddle this poison, peddle 
drugs, knowing that in their selling drugs that it could result in 
the death of the individual who buys it, or selling it to a pregnant 
addict knowing that it may result in the death of the child, that 
that person as well deserves the ultimate sanction. 

It is very important that we respond-as we have said, Sen'3.tor, 
a number of times, it is very important that we respond in a 
number of ways to this problem. It is important that we have good 
education and prevention programs. It is important that we work 
offshore with countries that are serious about it. It is important 
that we continue our advertising campaign. It is important that we 
increase arrests and help our law enforcement. 

But it is also clear that we send a very strong and unambiguous 
signal that we are deadly serious about this issue; that we do not 
believe those who peddle death by way of drugs should be treated 
easily. We believe, in fact, that in a way of symmetry, in a kind of 

. symmetry, these people have themselves askp.d for this penalty by 
the very business in which they are engaged. 

The CHAIRMAN. Will the Senator yield fo7." 30 seconds? 
Senator THURMOND. Yes. 
The CHAIRMAN. We are all in agreement that there is a death 

penalty for drug kingpins in the law now, and has been in the law, 
and not a single case has been brought under it in the law. 

Dr. BENNETT. Right. 
The CHAIRMAN. And, second, the example you gave, Director, you 

don't need a new law for. The law that is on the books now of-a 
drug dealer running up behind a car with a witness and shooting 
and killing that person is covered by the present law. So if you 
arrest that person, under the law passed by this committee and 
this Congress, you can put that person to death if you catch them . 

What you are asking for, as I understand it, is the second point 
you made-someone who trafficks in drugs, but where a murder 
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does not result, but death may result down the road or may not 
result. Senator Thurmond and I passed a bill 3 years ago that says 
that person must get minimum mandatory life imprisonment, no 
probation, no parole. 

Maybe we should change that to death, but let the record show 
that in the last 3 years all of the cases that would be able to be 
brought where death would have resulted by the change in the law 
were 4 in 1988, 21 in 1989, and 6 so far this year-important, but I 
just think it is important we keep this in perspective as we have 
the debate. 

That person that gets run up alongside and gets shot dead-you 
can put them to death now under the law that Congress passed. It 
wasn't asked for by a President, it was passed by the Congress. And 
we can debate the othel', but I just want to make sure that we 
don't get confused like we did last year. 

Dr. BENNETT. But the addition, as I understand it, is that under 
our proposal, that person pulling up alongside the car and pulling 
the trigger and shooting the person, but the person does not die, 
only ends up paralyzed for life-under our proposal, that person is 
still eligible. 

The CHAIRMAN. That is correct, that is correct. Right now, he 
gets minimum mandatory life, no probation, no parole. 

Dr. BENNETI'. Right. 
The CHAIRMAN. Maybe it should change to death. I am prepared 

to entertain that. 
Dr. BENNETT. Good, good. 
Senator THURMOND. Dr. Bennett, no one has expected our nation 

to win the war on drugs in the 5 months since you first released 
the strategy. Yet, judging from the response to the strategy and the 
successes the Bush administration has seen over the past months, 
where do you see our Nation 2 years from now? 

Dr. BENNE'IT. Well, I would hope, Senator, that the trends that 
we describe will continue. We put in the back of the national drug 
control strategy our goals and objectives for 2 years from now, ex
actly 2 years from now, and we can provide that for you, of course, 
and it is in the appendix. 

We hope to see a continuing decline in drug use overall. We hope 
to see a continuing decline in attitudes that are permissive of drug 
use, and much greater inroads and knowledge about effective treat
ment, many more treatment facilities, more prison space, more ef
forts at law enforcement. 

We hope that in 2 years we will be able to say that we !:lave some 
record of agreement and bilateral understanding with some of our 
neighbors to the south which will help us to do things. I hope that 
extradition list of drug traffickers is longer, and I believe that we 
will be able io point to a greater record of achievement on the part 
of the Colombian Government and others in that regard. So I hope 
we keep pressing on this. 

Senator THURMOND. Dr. Bennett, a major component of the strat
egy is the designation of high-intensity drug trafficking areas. 
These areas are New York, Los Angeles, Miami, Houston, and the 
Southwest border. Would you discuss briefly how the $50 million 
devoted to these areas will be used? 

Dr. BENNE'IT. I will ask Mr. Morris to do that, Senator. 
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Mr. MORRIS. Senator Thurmond, there is quite a bit of misunder
standing regarding what this designation is. Indeed, we received a 
letter just, I think, yesterday from Senator DeConcini and some 
other Senators in the Southwest border, and I appreciate the op
portunity to explain more accurately and more clearly than per
haps the media have covered what, in fact, this designation really 
is. 

First of all, these are designations for high-intensity drug traf
ficking areas. There is a lot of confusion that somehow we are iden
tifying areas that have drug problems. Under the law, the deten.li
nation of the Director is, and I quote, 

The extent to which the area is a center of illegal drug production, manufactur
ing, impodation, or distribution, the extent to which State and local law enforce
ment agencies have committed resources to respond to the drug trafficking problem 
in the area, thereby indicating a determination to respond to the problem aggres
sively, and the extent to which drug-related activities in the area are having a 
harmful impact in other areas--

Senator THURMOND. Speak in your machine a little closer so they 
can hear you in the back of the room. 

Mr. MORRIS [continuing]. 
In other areas of the country. 

There is no basis for us to make a determination about the drug 
problem. This is why this caused us some degree of consternation 
because, quite candidly, the problem of drugs in this country is not 
in Houston, Miami, Los Angeles, New York, and the Southwest 
border alone. It is in Columbia and Des Moines, in Wilmington, in 
Boston and Philadelphia, and in cities and towns all across Amer
ica. 

The designation process here, by confusing the public, is, I think, 
undermining the central thrust of the President's strategy, which 
is to put pressure across the board on all aspects of our society. So 
that is the reason why many of us were concerned about this desig
nation, not what we were doing-that is, trying to deal with drug 
trafficking organizations, the center points. 

We were concerned here because it was going to cause other com
munities in America who have serious, serious drug problems to 
feel somehow that they were going to be left out of our strategy, 
and that was the reason-I think the quote in Senator DeConcini's 
comment about holding our nose was why some of us felt that way. 

Let me just finish here very quickly. The purpose of the designa
tions is these are law enforcement areflS where greater Federal re
sources can be concentrated to deal with the drug trafficking entry 
points. If we can squeeze down in these five areas, it will affect 
positively the supply of drugs-or negatively the supply of drugs in 
the United States and elsewhere; that is, if we are effective in 
Miami and Los Angele8, there will be fewer drugs in Denver and in 
Washington, DC. That is the concept. 

We are increasing in 1990 and 1991, by allocating resources, by 
nearly a third the number of Federal law enforcement officers 
from the funds that the Congress appropriated in 1990 and the 
President would ask for in 1991. 

In addition, getting to your question, $25 million has been appro
priated in this fiscal year. The President is asking to double that in 
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fiscal year 1991. Those funds will be used to simply fill in the gaps 
unrelated to that fairly significant increase in personnel that I 
mentioned, almost 700 on the southwest border. 

In addition to those increases, we have $25 million this year and 
$50 million next to fill in gaps and to help in coordination. That is 
the purpose. We think that this has been done now and we will not 
need to do this again. 

Senator THURMOND. Thank you. 
Senator DECONCINI. Would the Senator from South Carolina just 

let me ask one question relating to that? 
Senator THURMOND. Go ahead. 
Senator DECONCINI. Mr. Morris, did you read section (d) there. It 

reads, 
the extent to which a significant increase in allocation of Federal resources as nec
essary to respond adequately to drug-related activities in the area. 

What is your interpretation of that? Is that totally enforcement 
and not education or treatment, and if so, why. 

Mr. MORRIS. Well, that-and the reason I missed it is it had a 
gap on my page here. We read that as part of the enforcemen.t, yes. 
The extent to which a significant increase in allocation of Federal 
resources--

Senator DECONCINI. Some of us might quarrel with that one, 
giving the authority to the Director, if he wants to, to go beyond 
the enforcement and education, because it says Ilresources as neces
sary to respond adequately to drug-related activities," which means 
the high-intensity areas might very well have big problems on 
treatment and you could do it if you wanted to. 

I thank the Senator from South Carolina. 
Senator THURMOND. Thank you. Dr. Bennett, I just have four 

more questions here. I will ask them fast. Time is passing, and if 
you will just answer them as briefly as you can. 

Dr. BENNETT. Yes, sure, you bet. 
Senator THURMOND. The updated strategy calls for $206 million 

in increased assistance to the Andean nations of Colombia, Bolivia, 
and Peru. Recently, this committee heard testimony from the Am
bassadors of these three nations, who applauded the Andean aspl~ct 
of the strategy, but endorsed a proposal that the United States f0r
give them of their debt. Could you please discuss your feelings on. 
this proposal and how the Andean strategy addresses their call for 
economic assistance? 

Mr. WALTERS. If I might, Senator, we have been talking to those 
countries, as you know, in preparation both for the summit and the 
implementation of the Andean strategy. We are now preparing a 
variety of measures, including various kinds of economic proposals 
that will reach some kind of !!onclusion before the summit meeting 
on February 15. 

All I would say about that at this point in time is it is important 
to remember that dollar for dollar, if we take dollars and put them 
into debt, for some of these countries, if they had a free choice of 
where those dollars come from-and for our purposes of Federal 
budgeting, they come totally from the Federal Government. But 
dollar for dollar, they can take some of those dollars and put them 
into programs in development aid in addition to debt, so that the 
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immediate liquidity they would receive dollar for dollar is greater 
if you would mix it with-if you provide programmatic money than 
if you provide debt relief, because what they will get from the debt 
relief is either the ability to borrow more money or relief from debt 
payments, whatever those payments are, which are usually not 
equal to the total value of the debt. 

Some of these countries, as you know, have different levels of 
debt. Some have relatively small offici.al debt to the United States, 
and some have larger debt. Some of them are in better shape to 
muster that debt. We are not opposed to looking at the program, 
but if you want to talk about actual program resources for the Fed
eral Government's dollar invested, it is our view that programmat
ic resources of various kinds for development and others might be 
more efficient and more usable to them. 

Senator THURMOND. Dr. Bennett, casual drug use in our Nation's 
schools is on the decrease, yet according to the Department of Jus
tice, 17 percent of our high school students have used cocaine. 
Please discuss very briefly how the strategy addresses a need to 
educate our children about the evils of drug abuse. 

I think you have covered part of that already in your statement. 
Dr. BENNETT. Yes, sir; I think good education programs, com

bined with good policy, will get the job done. We are very encour
aged by the fact of the change in attitude among young people. 
Catch the wind here, catch the change in the ethos of adolescent 
culture, combine it with essential information if it is needed, and 
make clear that there are penalties for using drugs, and we can get 
this number down further. 

Senator THURMOND. Dr. Bennett, certainly there are several 
agencies that have jurisdiction over drug matters. 

Dr. BENNETT. Right. 
Senator THURMOND. In an effort to draw upon the expertise of 

these various agencies, the Organized Crime Drug Enforcement 
Task Force was established. Would you discuss very briefly the ef
fectiveness of the task force and whether you see its role in en
forcement efforts growing? 

Dr. BENNETT. I think it is very effective. This is why we intend to 
bolster our f'fforts in OCDETF. We think it has made very good in
roads, it has a good track record, and we want it to do more. 

As I have said a couple times, we now have something resem
bling a medium-sized army out there of very able Federal person
nel going after the drug organizations. I am very encouraged by it. 

Senator THURMOND. Incidentally, in South Carolina, we have a 
drug task force that has done a very fine job. I guess you are famil
iar with it. 

Dr. BENNETT. Yes, sir. 
Senator THURMOND. Now, as a last question, Dr. Bennett, could 

you please give us some timetable regarding just how long in your 
judgment it will take to win the drug war? 

Dr. BENNETT. Well, it depends what you describe winning as. If 
you want to use World War II as an analogy, the Battle of Midway 
people say was the turning point. I think we are at Midway, maybe 
a little beyond Midway. Ther.e is still a long way to go. There will 
still be more casualties. To a lot of people, it won't feel like win
ning for some time, people in the worst-afflicted areas. But I think 
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the best thing to do, Senator, is to refer you to our goals and .objec
tiyes in the back of the report. We talk about a 55-percent reduc
tion overall in use and in addictive use by the year 2000. 

The CHAIRMAN. I thank the 3ndulgence of the rest of my col
leagues for letting this go over, but obviously you people have great 
interest in this. 

Senator Kennedy. 
Senator KENNEDY. Thank you very much, Mr. Chairman. 
I welcome the emphasis and stress that you placed on the whole 

iSSUE;- of education and treatment. As you remember as the princi
pal architect of the legislation, the Congress basically indicated 
that it wanted about a 50-50 division in terms of resources on the 
demand side and on the supply side. And one of the aspects of the 
administration's proposal is heavy on the supply side, about three 
quarters on the supply side rather than the demand side. I know 
we can get into debating the semantics on it, but if you break this 
down in terms of education and treatment, research, I think a fair 
evaluation would so include that as a matter of concern and per
haps the basic difference that I have with the administration's 
policy. 

I want to commend Dr. Kleber for his understanding of the real 
importance of an education program. As we have seen in our 
Human Resource Committee, just having education is a pretty 
weak reed iIi terms of the school. Professor Pentz of UCLA has 
done an evaluation of all the education programs and found really 
the only ones that work are the kind of programs represented in 
the Kansas City model, where you have the education, you have 
the churches, you have the family, you have the sports, you have 
community involvement. And that has really been reflected in the 
legislation that we accepted last year, which was bipartisan and 
which was supported by the administration. So, hopefully, that will 
be more of the pattern, and that is why we take some exception 
with the Director's description of the education program as ethos, 
education and penalties. Penalties certainly ought to be there, but 
the kind of programs that ought to be developed I think have to be 
broadly based. 

I always shake my head when we realize with the enormous 
problems we have here in the district that I believe this is the only 
city in the country that doesn't have a Little League. I mean, as we 
are out there on the street corners, you know, it might be worth
while to start thinking about a Little League for some of these 
kids. 

But let me go to a different issue. 
Dr. BENNETI'. Could I comment briefly, Senator, just because it is 

a point of agreement? Again, one of my concerns in all this-and it 
was something we expressed while at the Department of Educa
tion-was that. we don't view our education or prevention effort 
primarily or exclusively as being in the schools. It is got to involve 
other agencies of the community. 

That is why, again, I don't think I made the point. When you 
look at our whole prevention budget, Mr. Chairman, you will see 
that that prevention budget is pretty substantial. I think it is as 
big as the budget you proposed. We distribute it a little differently. 
We have more money in HUD; we have more money in HHS for 
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community grants. But we don't think a school program acting in 
isolation is going to have much effect. You have got to have those 
links and connections. 

Senator KENNEDY. Well, I appreciate that. Kansas City is $25 per 
student. You have got 40 million students in this country. It works. 
That is $1 billion. And I think if we were able-a lot of voluntary 
activity, a lot of participation in the private sector. And it isn't 
easy to find out those various ingredients in a community. Some 
communities are active and involved, and it is easy to find the 
levers in a community to try and get that kind of activity. 

And yet as you fashion the legislation, you could say who is 
going to be the recipient. It doesn't lend itself into easy solutions. 
So we understand that. We want to work with the administration. 
But it is this kind of formulation that I think in reviewing various 
education programs that we have found sufficiently, both anecdotal 
and also reviews, that offer the best opportunity. But let me move 
on. 

Director Bennett, I pointed out the very valuable service and the 
courageous leadership you provided with regard to the automatic 
weapons issue earlier in the administration, and I think you de
serve credit for the partial step that was taken by the administra
tion in terms of the prohibition of the semiautomatic weapons into 
our society. Now we have the automatic pistols, semi-automatic pis
tols. We find the Uzi carbine banned but not the pistol, and now it 
is being imported. The HK-49 is banned, but the HK-49 pistol now 
imported. 

Now, if these are the weapons of choice for the drug dealers, the 
kingpins, the others, and they present a very, very important 
hazard to our law enforcement officials, why have you and why has 
the White House been silent on this issue? 

Dr. BENNETT. The President, as you know, Senator, has a great 
interest in this topic. We know that ATF, the Bureau of Alcohol, 
Tobacco, and Firearms, is reviewing it. The Attorney General is I 
think still reviewing the whole question of criminal identification 
of people buying weapons and so on. 

For my own, you will recall the recommendations made and the 
action I took when the President asked me early on in this job to 
take a look at it and give him my advice. I did so, and since that 
time I have not been spending a lot of time thinking about the gerl
eral question of guns, though I know many Americans are. 

I will tell you one of the things that has frustrated me. There is 
one answer to this question which is easy and obvious, which is 
people who use guns in the commission of drug crimes ought to go 
to prison, and a lot of them are not going to ~rison. And I think 
everyone will admit-and I am glad to see some of the periodicals 
recently-magazines, TV shows-pointing out the complexity of 
America's relationship with the gun, a complexity that I think we 
all know arises from thu fact that you want to protect legitimate 
interests, but you do want to listen to what law enforcement people 
are saying. 

Apart from that--
Senator KENNEDY. On this point--
Dr. BENNETT [continuing]. As a matter of public policy-let me 

just make it squarely easily or quickly. As a matter of public 

• 
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policy, it is vory difficult to talk about getting rid of guns because 
you are then talking about people who have a very good reason to 
have guns as opposed to people who don't. It is an easy issue of 
public policy to say that people who use guns in the drug wars, 
who are shooting cops, who are terrorizing neighborhoods, ought to 
go to prison. As a society, we have not addressed that problem yet 
because we haven't put the resources in it. 

Senator KENNEDY. Well, let me ask you, has the White House 
told you to be ge quiet with regards to these semiautomatic pistols? 

Dr. BENNETT. No. 
Senator KENNEDY. Have you met with the NRA? Have they 

asked you to be quiet. 
Dr. BENNETT. Oh, sure. The NRA is-
Senator KENNEDY. Did you meet with the NRA. 
Dr. BENNETT. No, no, they haven't-well, yes, I guess I djd have a 

meeting with the NRA officials back when, and our relatio~lship 
has not been particularly amicable. 

Senator KENNEDY. Well, why are you quiet, then, with regards to 
these semi-automatic weapons that have all of the fire capability 
that those which are being banned at the present time? You don't 
need another administration study to know that they are spewing 
forth death to our police officers. Why are you silent? Why are you 
quiet. 

Dr. BENNETT. Because I have given my advice to the President, 
Senator, and that is where it should lie. That is the--

Senator KENNEDY. Well, what is the-you mean thai.; is good 
enough for the-are you going to support us if we make 'Ghat effort 
on the floor? Weare talking about the guns of choice. You have 
banned them with regards to when they are longer. They have got 
the shorter barrel--

Dr. BENNETT. I think the problem is that the gun of choice-
Senator KENNEDY [continuing]. Now. They are as dangerous-
Dr. BENNETT [continuing]. Is the handgun, and that creates a lot 

of problems. 
Senator KENNEDY. We are talking abut these weapons which 

have aU the killing characteristics of the longer barrel. They now 
are the weapons of choice. Why won't you tell us. 

Dr. BENNETT. I have been told, Senator, over and over again
Mr. Morris may correct me, but I believe overwhelmingly the gun 
of choice is the handgun. The simple handgun. 

Senator KENNEDY. That is exactly right. These are the Uzi pistols 
now. That is the handgun right there. The longer gun is banned 
but not the handgun. Now, why are you quiet on it? Why won't you 
support us. 

Dr. BENNETT. Because I think it is a complicated issue, Senator. I 
know you don't--

Senator KENNEDY. Well, how complicated is it-
Dr. BENNETT [continuing]. I know you don't. 
Senator KENNEDY [continuing]. For the law enforcement people 

that are facing these J.'ug dealers--
Dr. BENNETT. I think that--
Senator KENNEDY [continuing]. In every street in the country. Do 

you think it is complicated for them, too. 
Dr. BENNETT. For many of them, it is complicated--
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Senator KENNEDY. Do you think we need another study-
Dr. BENNETT [continuing]. Yes, sir. 
Senator KENNEDY [continuing]. To try and find out how danger. 

ous these are? 
Dr. BENNETT. Look, the long American history here of the Ameri· 

can people's interest--
Senator KENNEDY. Do you ti1link there is any sporting justifica· 

tion--'-
Dr. BENNETT [continuing]. In guns complicates this issue. 
Senator KENNEDY [continuing]. For these weapons? Any sporting 

justification. 
Dr. BENNETT. Most sportsmen tell me there is not a sporting jus-

tification. 
Senator KENNEDY. Well, what do you think. 
Dr. BENNE'J.'T. I don't know a damn thing about guns. 
Senator KENNEDY. Being in this position now for the last year, 

and you can't tell us after your meetings with law enforcement 
personnel and people that they don't feel that this is a real danger 
to them on the streets. 

Dr. BENNETT. Many of them do. Many of them do, yes, they do . 
Senator KENNEDY. Have you found one that doesn't. That doesn't 

think that these automatic pistols don't present a danger. 
Dr. BENNETT. Oh, there are many law enforcement people 

and--
Senator KENNEDY. Automatic pistols, Mr. Bennett. 
Dr. BENNE'l'T [continuing]. Your friends in the NRA, or your 

people you know in the NRA, not your friends in the NRA certain
ly-can tell you that there are lots of law enforcement people that 
will stand up and say that they shouldn't outlaw those weapons 
either. But, again, the central problem I have in what I am trying 
to do is that people who are using long guns, short guns, automatic, 
semi-automatic, in the commission of drug crimes aren't paying 
any penalty. Shouldn't we start there? That is the obvious place to 
start. 

Senator KENNEDY. President Barco, who all of us admire as one 
of the courageous statesmen in the world today, has pleaded with 
this administration on this issue. 

Dr. BENNETT. Right. 
Senator KENNEDY. Pleaded. Am 1 correct. 
Dr. BENNETT. Yes, and we are working-
Senator KENNEDY. Then why are we silent. 
Dr. BENNETT. We are not silent. We-
Senator KENNEDY. Well, what is yG~'r proposal. 
Dr. BENNETT. Immediately after meeting with President Barco 

and his officials, I went back to my office and called Steve Higgins 
at ATF and said we have got to get a handle on this business of 
these guns leaving this country and going to Colombia. And work 
has been done on--

Senator KENNEDY. Where is your proposal. 
Dr. BENNETT [continuing]. That. There has been action. I didn't 

think we needed a proposal on that. 
Mr. WALTERS. Senator, there already are laws in this country, as 

you know, to prevent the export of weapons for use in criminal en· 
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terprises. What we are trying to do is trace those weapons and get 
the people who are transiting them. 

Senator KENNEDY. Well, you have got a mandatory five-year Fed
eral penalty for the use of a gun. And to hear now with this dra
matic increase in the automatic weapons that you are going to 
have another study, I wonder what you tell that family of that 
police officer that was shot up in New Jersey}ust recently, what 
you are telling them, what the administration s position is, what 
you are telling the law enforcement people as they are out there on 
the streets all across this country, what you have got to tell 
people--

Dr. BENNETT. What you have got to tell people--
Senator KENNEDY [continuing]. In the number of instances that 

they are being outgunned, and you are telling me the ::.dministra
tion says we are going to have another study. 

Dr. BENNETT. This has great effect, Senator, but what you have 
got to tell people is that these guys are going to go get those guns 
anyway. And until we start locking them up and throwing away 
the key, we are going to continue to see it. 

Senator KENNEDY. Well, why not stop it-
Dr. BENNETT. If you don't think--
Senator KENNEDY. Why don't you do both--
Dr. BENNETT [continuing]. That drug criminals cannot get their 

hands--
Senator KENNEDY. Why don't you do both? 
Dr. BENNETT [continuing]. Can't get their hands on guns-
Senator KENNEDY. Why don't you do both. 
Dr. BENNETT [continuing]. The world is awash in guns, Senator. 

This is a cheap, symbolic victory you are interested in. It has noth
ing to do with the real world. 

Senator KENNEDY. I reject that. Then why did you go ahead with 
the ban? Why did you advocate the ban yourself. 

Dr. BENNETT. I gave my reasons-
Senator KEI\~EDY. You did--
Dr. BENNETT [continuing]. To the President. I didn't think that 

with the world awash--
Senator KENNEDY. You advocated the ban, and now you are 

saying it is a cheap trick. 
Dr. BENNETT. No, no. I wasn't-
Senator KENNEDY. You advocated-
Dr. BENNETT. No, no. 
Senator KENNEDY [continuing]. The ban in the previous-when 

you came into the administration-
Dr. BENNETT. That is right. 
Senator KENNEDY [continuing]. Didn't you. 
Dr. BENNETT. That is right. 
Senator KENNEDY. Was it a cheap trick then? 
Dr. BENNET'!'. No, it wasn't a cheap trick. 
Senator KENNEDY. All right. Well, it is not a cheap trick now. 
Dr. BENNETT. Well, it is not the same thing. You are talking 

about a much more complicated and much more far-reaching issue. 
Senator KENNEDY. Let me ask you, you have been a steadfast 

support of drug testing in the workplace. What about doing drug 
testing for illegal substances before you buy a firearm? 
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Dr. BEl'{l'{ETT. That is something we could think about. 
Senator KEl'{l'{EDY. Why does it take you any time to think about 

it? If you are talking about putting men and women in the work 
force ~hrough it, then why not do it before purchasing a gun? 

Dr. BEl'{l'{ETT. I don't know if any of my colleagues have thoughts 
on that. Let me think about it. Let me think about it. 

Senator I{El'{l'{EDY. Well, do you have any visceral reaction? 
Mr. MORRIS. I think it is impractical. 
Senator KEl'{l'{EDY. Well, this will be an issue that we will have 

the chance to address on the floor. Hopefu.lly, we will have your 
support on it. 

Let me just go very, very briefly into one other area, into the 
area of treatment and the number of slots that we have out there 
in terms of the treatment. As I basically understand, we can differ 
whether we have four or six million in terms of the addicts. I be
lieve you have usec.1 six; you have used four as well. It is difficult to 
get an exact number, but it is in that area. And I think there is a 
general sense that 25 percent will not benefit evidently from treat
ment, 25 percent of the addicts can overcome the addiction without 
treatment, which leaves approximately three million. 

Now, as I understand it, the current treatment system serves 
about 834,000 according to the strategy, but only 515 according to 
NASADAD, which is the State agencies which are the ones I think 
you would have to give some legitimacy to in terms of the num
bers. So with the new funding, the administration claims U.S. ca
pacity from 384 to 600 treatment slots. And even assuming the 
high estimate for local and State funding, which I think is some
what unrealistic, we only have capacity to treat about a million
and-a-half patients, well short of the three million addicts who 
could benefit from the treatment. 

Given the fact that we know that treatment does have some 
value, I am not prepared to get into the debate about total recov
ery, but at least in reducing the crimes of violence and being able 
to hold a job and being able to function in life, are we doing too 
little in this area, Dr. Kleber? 

Dr. KLEBER. I don't think we disagree, Senator, in terms of the 
need to expand treatment. Our figures are that the slots that 
would be able to be created by the Federal money-and if there is 
appropriate State and local contribution-would be about 1.7 mil
lion by the end of fiscal year 1991. 

The problem, again, is not do we need increased treatment. The 
answer is yes. The problem is: How fast can we do it. We have a 
major problem out there with treatment sites. We have a major 
problem with treatment staff. It was in a time not too long ago 
that in the last 5 years New York State has increased their drug 
treatment budget by 100 percent and only been able to increase the 
number of slots by 20 percent. So there are major structural prob-
lems out there, and I think that is the issue: how fast we are going ~ 
to get there, how much water do you push through that hose with-
out simply having a lot leak out because the system is not built up 
yet. The infrastructure is not there yet to deal with it. • 

Senator KEl'{l'{EDY. Well, we will look forward to working with 
you. My time is up. 
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Let me mention, you have increased your research budget in the 
areas of the substance abuse. 

Dr. BENNETT. Right. 
Senator KENNEDY. I would hope that you would give some special 

attention to the analysis of research on infants and children and 
expectant mothers. As you well know, Doctur, the physiology is en
tirely different than in the areas of grown individuals, and I don't 
believe that we are really doing the kind of research in terms of 
infants. 

For example, we have 370,000 addicted babies born a year now. 
In hepatitis, if a mother has hepatitis, the recent discoveries in 
medicine have been able to block that from actually infecting a 
child, a baby. So they are getting at least well babies. That kind of 
research in terms of this substance abuse I think is critical. I don't 
think we have encouraged enough 1,.ere in our committees, and we 
would like to work with you. I think it is an enormously important 
area. You have seen a modest increase, and I have read through 
the report that draws some attention to that. But I would just hope 
that you would give some further focus and attention to it. 

Dr. KLEBER. We will. It is an area we are very, very concerned 
about. I have been told by the people from NIDA who are working 
with the medication development program there that they are 
working, for example, on drugs that might be able to treat the ad
dicted pregnant woman that would not pass through the placenta, 
so that they could be, indeed, used to treat the woman and increase 
the likelihood that she can get off drugs without harming the fetus. 

I should also add there is some dispute about the number of ad
dicted babies, and, again, as in many areas, we don't have as good 
a grasp. I have heard anywhere from 50,000 up to 375,000. My 
guess is the truth is somewhere in between those two figures. 

Senator KENNEDY. My time is up, Mr. Chairman. Thank you. 
The CHAIRMAN. Thank you very much. 
Senator Specter. 
Senator SPECTER. Thank you, Mr. Chairman. 
Dr. Bennett, preliminarily, I would like to pick up on what you 

said about the death penalty and what Senator Biden said. There is 
an important addition on holding major drug dealers responsible 
for their activities, even where death does not result. 

Dr. BENNETT. Right. 
Senator SPECTER. And that has created a debate as to whether it 

is constitutional, which is the central issue here. Last year, when 
Assistant Attorney General Ed Dennis testified before this commit
tee, I raised. that question with him to get an administration posi
tion. And at that time, the administration did not have a position. 
That was in his testimony on September 19. He then wrote on Oc
tober 2 saying-and agreeing with what I had suggested to him
that where the conduct is sufficiently harmful to society that there 
would be an appropriate constitutional basis for the imposition of 
the death penalty, even though a specific death does not result. 

There are Supreme Court decisions, Coker v. Georgia in 1984, for 
example, which prohibit the death penalty for the offense of rape. 
And there is a Supreme Court decision in a Florida case precluding 
the death penalty for an accomplice in a robbery-murder where 
there is remote conduct related to the specific death. But the Su-
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preme Court has upheld the imposition of the tleath penalty in 
treason and in espionage, which are examples of situatiolls where a 
death does not result, but the death penalty has been upheld. So 
the standard is whether the conduct is sufficiently reprehensible 
and injurious to society to call for the maximum penalty, the death 
penalty. 

I introduced legislation back in October on this subject, and as 
Senator Biden suggests, there will be a debate on this matter. I am 
glad to see the administration come behind this concept, but I 
would suggest that it has to be very carefully crafted. 

I have a doubt, for example, on the circumstance you cite where 
someone shoots a witness. We have laws oli the books now to deal 
with obstructing justice and hindering a witness. And you can pos
tulate lots of conduct which may result in paralysis which is awful. 
But if you aren't dealing with a result in death, then my sugges
tion is that we be very careful on where we call for the death pen
alty; and that if we limit it to major traffickers who sell large 
quantities of drugs, then I think we will be successful. 

I would advance that word of caution that we be very careful on 
how we craft this because otherwise we are going to lose it. Just as • 
I think on the death penalty generally that we are apt to lose the 
death penalty, which I think is a deterrent against crime, if we do 
not limit it to the most egregious kinds of cases. Because there is a 
delicate baJance in this country today, notwithstanding the public 
opi.nion polls, if we go too far. 

Dr. BENNETT. Fair enough. 
Senator SPECTER. Let me turn to the subject of implementation of 

our drug policy and pick a big city, Philadelphia, and again express 
my thanks to you and your staff for working on this issue. I would 
say that there was som.e disappointment, although not unexpected, 
in Philadelphia not being designated a high intensive drug area. 
And I know that that isn't the end of the ball game as to where 
Federal resources are allocated. But I noticed in a chart which ap
pears on page 36 in your national drug strategy that Philadelphia 
has the dubious distinction of ranking first on arrestees who have 
heroin or drugs in their systems, that 84 percent of the arrestees 
tested positive for drugs. That is sJ.lbstantialIy higher than other 
cities in the high intensity area: Miami at 70 percent; Houston at 
64 percent; Los Angeles not even figuring on the chart, which is 
very substantial evidence for the contention that I have been ad
vancing to you about the seriousness of the problem in Philadel
phia and its unique problem because of its being a port and its 
being a major crossroad for drug trafficking. 

It may be that Philadelphia can get appropriate recognition on 
this drug court which has been proposed. As a result of a great 
many activities, including your visit to Philadelphia which focused 
a lot of activity, a task force was appointed, chaired by Prof. Leo 
Levin of the University of Pennsylvania Law School, with a very ... 
distinguished panel, a very comprehensive report. And I sent you a 
copy of that report late last year after meeting with the task force. • 
They filed their report very promptly on December 14, which 
shows a lot of very intense work, a comprehensive report, which 
would establish a special drug court which would be independent of 
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the existing court structure which has been very much bogged 
down with hundreds of years of complicated bureaucracy. 

This court will have an individual judge calendar. There are 
many factors on accountability, on specialization, expertise, and 
hard judicial work, combined with rehabilitation, with detention fa
cilities, and Philadelphia being, I think, first in line to come for
ward in this timeframe where we are attacking drugs on a nation
wide basis. 1 have already discussed this preliminarily with Mr. 
Morris, who talked to Judge Walton, and others on your staff about 
it, and there were some pretty good preliminary comments made 
over the phone. I would be very interested in your more formal re
sponse today as to the merit that you see in this kind of an initia
tive and the possibility of some Federal assistance from a variety of 
funding sources. 

Dr. BENNETI'. Well, as always, we appreciate your interest, your 
detailed and knowledgeable recommendations on this issue. I can't 
give you, I think, in return a very detailed response to it. I would 
like to continue to look at it and perhaps talk to you about it later 
or correspond in writing. 

I have heard from several people various views of it. I heard this 
early on, this recommendation. One of the questions that people 
continue to ask about it is: Is the problem that you need drug 
court, or is the problem that you need more judges? Whether you 
have a drug court or not, don't we continue to need the judges? Are 
the efficiencies that are assumed to take place because of the estab
lishment of a drug court really going to make a difference? Or isn't 
it just, again, a question of how many resources we are putting into 
the judicial system? 

I don't know what you think of that. But I want to get back to 
you better, Senator, after I have had more time to study it. 

Senator SPECTER. Well, the answers are mixed. If you set the 
scene for a special drug court with the appointment of additional 
judicial resources, then you are going to tackle the drug problem 
head on specifically. 

Dr. BENNETI'. Right. 
Senator SPECTER. If you do nothing, then you are going to leave a 

court system in a city like Philadelphia tangling with drug prob
lems on the overall mix of criminal issues, so that the drug matter 
is not going to be separately attacked. You simply cannot segment 
out of the existing Philadelphia court structure this kind of an ap
paratus. 

Dr. BENNETI'. Right. 
Senator SPECTER. But if there is encouragement for this kind ot a 

proposal, which has more than just judges-it has, in addition, de
tention facilities, rehabilitation facilities, followup after proba
tion-it is the kind of a comprehensive approach in this very exten
sive study which would be a model for other cities. 

Dr. BENNETT. Right, right. 
Senator SPECTER. I do not think it is a matter of the Federal Gov

ernment assuming what is State and local responsibility. It is a 
matter of the Federal Government in a partnership with other 
funds coming to the State, but some additional assistance or en
couragement. Perhaps that is more of the word today that might 
come from this hearing that we can carry back to those who are 
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working on it and saying this is a matter of interest, and,. there is 
support and encouragement. 

Dr. BENNETT. Right, yes sir, we certainly will. And let me get 
back to you in a better fashion. 

Senator SPECTER. All right. I will take that answer as an adop
tion of my question. 

Dr. BENNETT. Sure. Certainly encouragement, and gratitude f1r 
your thoughtfulness on it. But I am just not in a position to gl._ 
you a smart enough answer on that today. Let me see what I can 
do. But, yes, encouragement, let's explore your idea. 

Senator SPECTER. All right. We shall revisit the issue so~m. 
Dr. BENNETT. Good. 
Senator SPECTER. Sooner rather than later. 
Let me turn to the subject of a multinational strike force, Direc

tor Bennett, a subject which you and I have talked about both on 
and off the record, but which we have not discussed since Novem
ber 21, 1989, when the Congress enacted, and the President signed, 
the Department of Defense appropriations bill for last year where 
the Congress called for the use of Department of Defense funds in a 
multinational strike force. This topic is especially relevant-well, it 
is always relevant. We talked about it before, to get a number of 
nations together, and this is an idea which was first proposed by 
Prime Minister Manley of Jamaica, who thought that if such a 
force were to be in existence, that it would be less intrusive on na
tional sovereignty, that it might go into an area like-well, I don't 
want to be specific, but perhaps like Colombia. It is an issue which 
I have discussed with President Barco when he made a trip here 
last fall, and he has certain reluctances to make any commitments, 
but he is categorically opposed-was categorically opposed, and I 
think still is-to unilateral action by the United States. He looks 
much more favorably, I think it fair to say, on a multinational 
strike force. 

We had the experience in Panama where there were mixed reac
tions, but, for the record, many of the Latin American leaders had 
certain reservations, to put it mildly, about our action there. Had 
we had a multinational strike force to do what was done in 
Panama, it is my thinking that there would have been much less 
resentment. 

We face a tough situation in Colombia at the present time as to 
the ability of the Colombian Government to continue their success
ful war on drugs, but they have been very successful up to the 
present time. But were we to have such a multinational strike 
force, it would be a good thing to have in reserve, a good thing to 
have on the bench to use if, as, and when it is needed. 

I would like to ask you what has happened within your range of 
activities on this subject. 

Dr. BENNETT. Well, we have looked at it and thought about it, 
and I think we should continue to discuss it. I confess to somewrat 
less enthusiasm for it after reflection than I think you still have. 

I have to say I would find it, just picking up on your last exam, 
pIe, I think it would be very difficult to improve militarily on the 
action of the U.S. military in Panama. If we had a multinational 
strike force down there, they would still be there. We probably 
wouldn't be anywhere yet. I mean, we may not be anywhere yet. • 
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That operation was about as good as it can get, and, you know, 
when you talk to the military people-not just our military people 
but others-they will tell you these multinational strike forces are 
a good idea in terms of making clear the international mind-set 
that we are together to symbolize, as the United Nations symbol
izes, some interested international comity. But in terms of field ef
ficiency, I think there are problems. 

My reading of President Barco and others is that, yes, they 
would be very resistant to the presence of U.S. military. But at this 
point, I think they would be quite resistant-again, my reading-to 
any foreign military involvement, even if it was multinational. 
They might, under dire circumstances, prefer the multinational to 
the one nation. But let's recognize the good thing that's happened 
in Colombia, tr.at they themselves have taken on this effort. 

I will confess, Senator, that in talking as well with some of our 
U.S. military people, in military policy as well as in command, the 
reluctance of sharing command is there. There isn't any doubt 
about it. I'm sympathetic to that. 

Senator SPECTER. Well, I'm going to return to this more in my 
next round because the red light has gone on. But, in conclusion, I 
just would want to say this: There is an evolution of thinking. We 
talk about a drug czar. It was legislated in 1982, and Senator 
Biden, Senator Thurmond and I were at a meeting with the Presi
dent in 1983 when he vetoed the idea. 

Dr. BENNETT. Right. 
Senator SPECTER. The military was very reluctant for a long time 

to get into the war on drugs. 
Dr. BENNETT. Yes. 
Senator SPECTER. Now they are there. We debated this multina

tional strike force in the Senate, and there was opposition to it. But 
it carried by a vote of 95 to 5. 

It is not discussed in your very comprehensive report, but 1 
would suggest to you, Dr. Bennett, that there is more involved than 
field efficiency. And when you say that the Latin American coun
tries would prefer a multinational force to unilateral action, I 
think you are right. And we have had substantial problems with 
Peru. You know all about that, and there are problems in Colom
bia. So this isn't an easy matter. 

Dr. BENNETT. Yes. 
Senator SPECTER. But I think we can accomplish the military ob

jectives and have a structure and framework where we will not 
have the very bitter aftertaste. I agree with you that it was very 
efficient in Panama, and perhaps had it been slightly less efficient 
with a multinational force, it perhaps would have promoted a long
range interest of drug enforcement better because it is not over in 
Panama. You have got Colombia and Peru, and there are major 
problems which result from our unilateral action. But I will await 
the next round for further discussion. 

Mr. WALTERS. Senator, if I might just clarify. In fact, we do men
tion a multinational strike force on page 56. The reason I raise 
that is to note that we haven't stopped talking about it, as it indi
cates there this is to be a topic at the U.N. special session later this 
month on narcotics. So we are not refusing to talk about it. We are 
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going to work with other nations about how the plan might develop 
or might be used. 

Senator SPECTER. Thank you. 
The CHAIRMAN. Thank you. Senator DeConcini. 
Senator DECONCINI. Mr. Ci.airman, I have questions. The Sena

tor from Illinois has to catch an airplane, and I would yield to him 
if I can ask that I would follow that. I understand the Secretary 
can stay until no later than 12:30. Would that be agreeable? 

The CHAIRMAN. Yes. Is your cadre able to stay a little longer, or 
would you prefer that when the boss leaves that they leave? 

Dr. BENNETT. Oh, no. They can stay. [Laughter.] 
Well. no. it is not that. You euvs haven't been exactly over

worked, have you? [Laughter.] 
Senator DECONCINI. Mr. Chairman, I think the Senator from Illi

nois is only going to take 10 minutes, and that is all I would take. 
The CHAIRMAN. Yes. 
Senator DECONCINI. I yield to the Senator from Illinois as long as 

I follow that. Thank you. 
The CHAIRMAN. Gracious of you, and then you will b,e recognized. 
Senator SIMOl'i. 1 thank you, Mr. Chairman, and I particularly 

thank my colleague, Senator DeConcini, who is typically generous 
here, and I appreciate it. 

Just a few quick comments, Dr. Bennett. One is two items that 
are in the Biden bill that are not in your bill that I hope you and 
your staff will keep in mind that I think are important. One is that 
those who are convicted of drug trafficking should not be able to 
post bond and walk the streets. Once you are convicted of drug 
trafficking, you should have a right to appeal, but you ought to 
stay in prison while you appeal. We have had far too many who 
post bond and then just disappear. 

No.2, while I am not in favor of massive drug testing every
where-and I think in some cases we have gone overboa.rd in advo
cating some things-prisons, unfortunately, are places where there 
are a lot of drugs. And before prisoners can get parole, they 01..:i5ht 
to pass a drug test. And it just seems to me those two steps ought 
to be included in a package in the future. 

Dr. BENNETT. The second one, I believe, Senator, was included in 
our first strategy. 

Mr. CARNES. It was part of the President's strategy last Septem
ber, the legislative package. It was not passed, and we are seeking 
to have it passed once again. 

Dr. BENNETT. You can help us. Thank you. 
Senator SIMON. The third, I know that Chicago was not picked as 

one of your priority areas, and I suppose each of us-Senator Spec
ter wants Philadelphia, I want Chicago. I think there are very 
practical !'easons why we ought to make a priority out of a city like 
Chicago, because crack has not penetrated Chicago as fully as it 
has Washin~on, DC, and some other areas. How do we make sure 
that we don t have that kind of penetration? I just pass that along 
to you as a suggestion. I think it is extremely important that to the 
extent we can keep crack out of Chicago everyone is ahead. 

Dr. BENNETT. Let me just say very quickly, Mr. Morris ably went 
through the high intensity description. This was something that. 
Congress wanted us to do, to take advantage of. I don't think there 
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are very many people left with this misinterpretation, but if there 
are, let me clarify it. High intensity drug trafficking is not a condi
tion for receipt of Federal funds. It does not mean that the amount 
of money that your area is getting is dramatically increased. In 
most of the circumstances, the designation high intensity, value 
added, or money added has amounted to 2 or 3 percent of what was 
going to that part of the country anyway. So it is not as if Chicago 
is no longer looked at, is not going to be getting substantial in
creases in law enforcement and treatment and in other areas. I 
just want that made clear. 

Senator SIMON. But it does seem to me that in communities 
where crack has not penetrated, we ought to be saying are there 
practical ways to stop its spread. 

Dr. BENNETT. Yes, sir, absolutely. 
Mr. W AL'l'ERS. I think it is important to point out we agree, and 

that is why we, in addition to high intensity drug trafficking areas, 
put money into OCDETF and into DEA State and local task forces. 
And Chicago is the center of one of the 13 OCDETF regions to pro
vide multiagency law enforcement assistance going after these or
ganizations as well. 

Senator SIMON. Then in an area where we are still not in com
plete agreement, Dr. Bennett: As you know, I have great resPb~t 
for your ability, but I was one of two who voted against you b\~,
cause, as Secretary of Education, you asked for a cut of 50 percent 
in drug education. You today have described education as a helpful 
auxiliary in the battle against drugs. I think it is much more than 
a helpful auxiliary. You talk to the Superintendent of Police in 
Chicago, Leroy Martin, and he will tell you the centerpiece ought 
to be education. 

Now, I am not suggesting that there aren't other factors in that 
centerpiece, but I think it is extremely important that we stress 
education. I am not asking for a comment, but I just want to pull 
you along a little further. 

Dr. BENNETT. No, look. No one takes-I would like to think no 
one takes education more seriously than I do. I do. It all depends 
what we mean by education. If we are talking about an education 
program in the schools in which children learn to identify drugs 
and so on, I think that is a helpful auxiliary. If by education we 
mean what the schools do, what the communities do, what parents 
do, what example we provide, what is on TV, what is in the cul
ture-that is No. 1. I agree. 

Senator SIMON. Then the final area I want to take just a few 
minutes on is an area where I think we have a way to go. And 
maybe, Dr. Kleber, you are the onle to comment in this area. 

I don't know the exact statistics on cocaine babies, but it is some
where around 360,000 or so that we have in our society. I heard 
someone mention this morning that many each year. I hope that is 
not the case. But, in any event, if I may be immodest, 3 days ago I 
became a grandfather for the first time. That grandchild I hope 
has a bright future. But when you hold one of these little cocaine 
babies in your arms, you know, it just breaks your heart. And you 
think not only of the future of that child, but all the costs . 

That gets into the treatment area. Here I have some concerns. 
No.1, while I do not in general believe in practicing sexual prefer-
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ences in anything, I think we have to say, s'ince everyone is not get
ting admitted as quickly as possible in dru~ treatment, that women 
of child-bearing age really, to the extent that we can't get everyone 
in programs, really have to be given priority. I really think that is 
a national necessity. I would like your comment on the first. 

The second is, as I talk to addicts, there are many who say a lot 
of these treatment programs aren't any good at all. And you see 
ads on television for treatment programs. I think some kind of a 
consumer report that says this is what a good treatment program 
has-now, I recognize for different people it wUl vary. But I think 
there are a lot of these things out that axe really not traatment 
programs and are not helping people as they ought to. And we are 
going to have to do more in that area. 

Now, I don't know, Dr. Bennett, if you want to comment. 
Dr. BENNETT. Yes, let me comment just briefly. Let me, if I 

might, Senator, tie your comment about education to your com
ment about the babies, because, again, education conceived broadly 
enough, I think there is nothing more important. 

A lot of drug education that I have seen and read about, the 
problem is it doesn't have enough money. It doesn't have enough 
punch. It doesn't have enough bite to it. It is antiseptic, it is sterile, 
it is inert, it is overhead projectors showing here is what marijuana 
looks like, here is what cocaine looks like, and you can get hurt or 
you could die. 

Education, I think an important part of the education of the 
American public took place when they saw picturas of these co
caine babies. I know an important part, maybe the most important 
part of my education on this topic, took place when I went to 
Harlem Hospital-just before the birth of my son, my second son
and saw these babies, these tiny babies with one hospit.al worker 
per baby. That is intensive care, plus all these wires sticking out. 

I remember a couple schools when I was growing up that had al
cohol education programs, and it didn't have, you know, can you 
name this. It took kids down to the hospitals and showed them 
what it was like when you were in an automobile accident and held 
up a liver of somebody who was an alcoholic. That is the kind of 
education program we need, not some nicely well-scrubbed, just re
cently rehabilitated person standing up saying, tiGee, I did cocaine 
and almost lost it, but now I'm back and looking pretty terrific." 

Kids need to see what this is really about because, I think as Dr. 
Kleber has educated me, that notion that it can happen to me is 
still the one that dominates most adolescents' thinking. And this is 
not moved by charts and graphs and pictures of powders and liq
uids of various sorts. It is moved by other things. 

I think there are various moments in a nation's history, and I 
think the death of Len Bias, I think the pictures of those cocaine 
babies on television, a few other events, are going to be, when 
somebody writes the history of this, the things that turned the 
American imagination on this issue. I just wanted to say that. 

In terms of priorities for treatment, we are making that a Pl.·lOri
ty for treatment. And I will yield to Dr. Kleber. 

Dr. KLEBER. We agree that in Strategy 1 and repeated here in 
Strategy 2, we said there were three groups that received highest • 
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priority: the pregnant addict, the crack user, and the high risk 
youth. 

The problem is not making them a priority in terms of entering 
treatment programs. The problem is most treatment programs 
don't accept them or don't know how to deal with them. I have 
been recently meeting with some programs to try and figure out 
what should a good program for a pregnant addict look like. The 
new program that the Office of Treatment Improvement that has 
just been set up by ADAMHA, the associate director of that, Loret
ta Finnegan, is an expert in the pregnant addict and the addicted 
baby. She is from Senator Specter's area, Philadelphia. 

This is clearly one of our priorities. We are asking overall for 
close to $400 millon to b~ targeted toward this area. W,:; want to 
markedly improve it. Part of the problem is that over half of the 
women, maybe three-quarters-no one really knows th'a exact num
bers-are under no compulsion to come into treatment. So we are 
going to have to figure out ways, better outrea(:h wa~'s, ways to get 
them to come into the treatment as we try and. make the treat
ment available for them. 

We are going to be asking that those who are in trouble with the 
criminal justice system, that the criminal justice system insist that 
they stay in treatment as a condition of staying out of jail during 
the remainder of their pregnancy. But for those that aren't under 
compulsion by the criminal justice system, we need to figure out 
different ways. 

Second, in terms of your point about program accountability, I 
couldn't agree with you more. And I was delighted that the Senate 
passed in the last session what we asked for in terms of the State 
treatment plans. We clearly need to put more accountability into 
the system. Unfortunately, that did not survive the conference 
comm:t,tee. We need that very badly. We need to make the States 
accountable to the Federal Government in terms of how they are 
spending the money, that it gets targeted to the right places, and 
we need to insist that the States hold the treatment programs in 
their State accountable to them so that we don't have those bad 
programs. 

Senator SIMON. Couldn't we, however, on a national basis, say 
these are the things that a sensible treatment program ought to 
have, and make that very, very clear to the whole public? 

Dr. KLEBER. Basically, we said that. We have said that in my 
writings. The Office of Treatment Improvement is certainly saying 
that. We will be happy to put out those kind of documents. The 
crucial thing is that the program has to have what the patient 
needs. As we pointed out, the patient needs rehabilitation. You 
need certain kinds of :mdeavors, which probably don't include any 
vocational assistance, et cetera. If they need habilitation, you need 
a different kind of program. What you ideally need is some way of 
having a range of programs with central evaluation so that people 
get referred to the programs they need. 

Just one last point on prisons. I should have had added in my 
earlier response to Senator Biden that one of the problems with in
creusing treatment prisons is the same with increasing treatment 
out there. There has only really been one good evaluation of' treat
ment in prisons. That is the Staying Out Program in New York. 

J 
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That looked quite promising. But, again, treatment in prison, we 
don't have the answers there yet either. 

Senator SIMON. Thank you. 
Dr. BENNETI'. I was just going to say in another context, Senator, 

remember proprietary schools? There is money in treatment now, 
and we all know that. And there will be more money out there. It 
means even greater efforts and accountability. As we often said in 
education, most proprietary schools are good, try to do their job. 
One can describe what the functions are of a good proprietary 
school. But when you increase the amount of Federal money avail
able out there, a lot of people are going to go into the business. All 
the more reason for the accountability and for the study and as
sessment. 

Senator SIMON. I thank you. Again, I thank you my colleague, 
Senator DeConcini, in particular. 

Senator DECONCINI. Secretary Bennett, I am going to quit before 
12:30 or at 12:30 so you can be relieved probably in several ways. I 
will continue on some questions-I think you are coming before the 
Appropriations Committee next week, and I want to followup. 

One thing, on the treatment side, have you or would you consid- • 
er analyzing the cost and the procedures to implement a treat
ment-on-demand national program even if it is not doable? 

Dr. BENNETI'. Sure. 
Senator DECONCINI. Have you done anything to promote that or 

to look at it? 
Dr. BENNETI'. Well, I think we ought to start by giving you Dr. 

Kleber's article, "Treatment on Demand." We have some problems 
with the concept. 

Senator DECONCINI. Yes, I have read that. 
Dr. BENNETI'. You have read it? OK. 
Senator DECONCINI. Yes, I have read that, and it is a very good 

article. I don't pretend to be near as knowledgeable as the doctor, 
but are there are other alternatives from that to go at this in a 
massive way? 

Now, in the President's budget, you only ask for an additional 
15,000 slots. Congratulations. I am glad you got OMB or whoever to 
ad.d that money. But if we have 4 or 6 million addicts, whatever it 
is, and we only have several hundred thousand slots and you only 
add 15,000, it seems to me that we are missing something that is 
absolutely vital. I wonder how you are looking at it. 

Dr. BENNETI'. Yes, go ahead, Bruce. 
Mr. CARNES. I have got to correct one point there, if I could, Sen

ator. That 15,000 is just an artificial construct. If nobody put in 1 
penny more and every dime used of Federal money to buy a slot, 
that is how many slots you get. What we are proposing and what 
we are projecting is that there will be many, many more slots than 
that. 

Senator DECONCINI. How many more? 
Mr. CARNES. The States, that there will be a total--
Dr. BENNETI'. Something like 500,000. Somewhere between 

380,000 and 643,000. 
Mr. CARNES. Correct. • 
Dr. BENNETI'. So say 500,000. 
Senator DECONCINI. How many are there now? 
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Mr. CARNES. How many are there now? The numbers-
Dr. BENNETT. There are 329,000. Aren't there? 
Mr. CARNES. The number of slots right now is somewhere be

tween 380,000 and--
Senator DECONCINI. And you are talking about maybe doubling 

them; is that right? 
Mr. CARNES. We are talking about, conceivably-
Senator DECONCINI. Conceivably. 
Mr. CARNES. Our increase would not double the number of slots, 

but it would raise the number of people who get treated by 100,000 
people. 

Senator DECONCINI. By 100,000 people. Well, to me, that is good, 
and this is not an.d please don't consider this criticism in the least 
bit. My point is, if we have a need that is 20 times or 30 times 
that-and I believe that is not being too conservative-do you have 
a plan or strategy to address this in a bigger way? And it is not 
criticism that you are not addressing it. It is how do you go after 
the whole ball of wax, so to speak. 

Dr. KLEBER. I think part of the problem lies in, one, what the 
size of the apple is. As Senator Biden said earlier, you know, there 
is some disagreement as to whether there is 2 or 3 million that 
both need and could benefit. If we took the 2 million figure, we 
could say that at the end of fiscal year 1991 we would have the 
ability to treat in any given year 1.7 million of those 2 million. If 
we agreed with Senator Biden that there are 3 million, clearly that 
would put us a lot farther from that. 

We plan to keep c(jming back and asking for additional funds to 
expand treatment. You are going to be hearing from us on that. 

Senator DECONCINI. Good. 
Dr. BENNE'l'T. As our ability provide it-
Dr. KLEBER. As we improve the system. 
Senator DECONCINI. Is there anything besides money now that 

stops you from asking for even more? 
Dr. BENNE'IT. Yes. 
Senator DECONCINI. There is? 
Dr. BENNETT. Yes. 
Senator DECONCINI. The inability to know where they are and 

how they are going to be provided? 
Dr. BENNETT. No. Systemic deficiencies. Dr. Kleber can speak to 

it. Able staff and people who can provide it and the state of the art 
and lack of knowledge. 

Senator DECONCINI. OK. So we don't have the capacity even if 
we had the funding. Is that a fair statement? 

Dr. KLEBER. We don't have the infrastructure to expand the 
system . 

Senator DECONCINI. We don't have the infrastructure. We don't 
have the capacity to get those people into slots because we can't 
provide them. 

Dr. KLEBER. That is correct. 
Senator DECONCINI. Even if you had the money. 
Dr. KLEBER. That is correct . 
Senator DECONCINI. Is that what you are saying? 
Dr. KLEBER. That is correct. My hope is that once we get that in

frastructure we will be able to markedly expand the treatment 
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system much faster. But without that infrastructure, you are going 
to be pushing water through that hose, and it is just going to be 
squirting out the sides. 

Senator DECONCINI. Dr. Bennett, let me ask you a question, and 
perhaps Mr. Morris or somebody will address it. First, I am pleased 
that you have designated the Southwest border. I understand the 
conditions it is done on, and holding your nose I don't understand. 
But everybody has their preference. To me it's vitally important 
that you are doing what you are doing, attacking areas where large 
amounts of drugs are unquestionably coming through, and the 
Southwest border is one of those. 

However, when you factor in the decreases that are proposed in 
the 1991 budget, versus your strategy, my question is-how do I 
put this gently and kindly, are you in control of it? Did you know 
what was going to be in the budget versus your strategy? 

Let me just point out, in Customs, we are talking about adding 
about 200 people and taking away 636 in the budget for a net loss 
of 438. Now, some of that is for pay benefits. Some of it is for the 
automatic overtime. Some of it is for the A-76. But it all mounts in 
the Customs budget. If you take the ATF, you are talking about 
adding 185 in your strategy and taking 241 out. And if you are 
talking about INS, including the Border Patrol, you are talking 
about adding 119-excuse me, no, you are talking about adding 
200-some and taking away 400-some, and you end up with a net 
loss of 119. If you go to ATF's request, they ask for 30 FTE's for 
Operation Alliance, and they didn't get them. 

My question to you, did you get to approve this? Do you have the 
authority? Do you have the hands-on stuff to see that this stuff 
doesn't happen? Because, to me, it is counterproductive. Quite 
frankly, it makes it embarrassing when we say we are high intensi
fying the Southwest border or Houston or some place else, and 
then we end up asking these agencies for a net cut. 

Dr. BENNETT. Right. Let me comment first. You talked about the 
hold-the-nose. Not to point to anyone in public, this was my depu
ty's comment; it wasn't my comment. It is OK. Now that I have 
said that and and put him out there as a target, let me say I had 
my problems with it, too. I wouldn't have put it exactly that way. 
I'd put it another way. But there were some days in the office 
when business almost ground to a halt because of the large number 
of people writing and calling my office from the Hill insisting that 
their town, county, block, neighborhood be designated a high inten
sity drug trafficking area. It was the most ridiculous thing I have 
ever seen-since I was at the Department of Education. But, I 
mean, it just went on and on and on. People would come up and 
say, you know, we had a drug deal in our town last year, r'3signate 
it a high intensity drug trafficking area. 

Senator DECONCINI. I understand. 
Dr. BENNETT. OK. So--
Senator DECONCINI. Excuse me. And I understand the difficulty 

you had, and had you not named the Southwest border, I would 
have been immensely upset. But the areas you did name, in my 
opinion, deserve it. 

Dr. BENNETT. Sure. 

• 

• 

• 



• 

• 

• 

205 

Senator DECONCINI. Not that Chicago and Philadelphia aren't 
high intensity, but your standards for doing it, I have no argument. 

Dr. BENNETT. And this is a special thing with a special purpose. I 
have to leave the second part of your question to Mr. Carnes. 

Mr. CARNES. Just three quick points, Senator DeConcini. No.1, 
just a couple of errors in the letter. We have reviewed the letter, 
and a couple of numbers are off a little bit. We acbally said in the 
strategy that 90 Border Patrol agents would be added, and that is 
correct. But the letter says 174. That is in the first paragraph of 
that second page. 

Senator DECONCINI. Let me interrupt you. On page 70 of the 
strategy, you mention, under manpower 'and resources, 174 new 
agents and 26 support staff for the Border Patrol. In the budget 
that is submitted, it calls for only 90. 

Mr. CARNES. We are talking about the 90 folks down along the 
border. 

Senator DECONCINI. It says Southwest border. That is right. 
Mr. CARNES. Right. 
Senator DECONCINI. On page 69. I am talking about the same 

one, United States-Mexican border . 
Mr. CARNES. Right. 
Senator DECONCINI. And over on the top of page 70, you talk 

about 174 plus 26. And in the budget request, there is only 90. It is 
exactly my point you are making for me, and I am not here to lec
ture anybody. My question is: Who has got a handle on this? And 
why does this sort of thing happen? Because it seems to me it de
feats what you are trying to accomplish. 

Mr. CARNES. The second point, Senator, is th~t there has been 
since 1989 to 1991 a 31 percent increase in employment, in Federal 
employment in the drug war, not counting the Department of De
fense manpower. And there is an increase in drug resources in the 
strategy in every single program area. 

The third point, if I could, is that those decreases that have been 
announced so far are being revisited jointly by us, OMB, and the' 
agencies involved. And we have been advised that the agencies 
intend not to take any reductions in agents in other nondrug-relat
ed areas. 

Senator DECONCINI. So what are you going to do, then? What are 
you going to do when you have a net loss in Customs, BATF, and 
INS, and Border Patrol of 742 after you have added the ones in 
your strategy? Are you telling us that that is going to be revisit
ed--

Mr. CARNES. Yes, sir. 
Senator DECONCINI [continuing]. And, in fact, these agencies that 

are supposed to cut them are not going to have to do it? 
Mr. CARNES. That is correct. 
Senator DECONCINI. OK. That is fine. And thank you for that 

answer because I think that clarifies something that is immensely 
important; that, in fact, when you make a designation, you are 
really make it a priority. 

Mr. CARNES. The only point I was making is no cut in drug re
sources, and now we are not going to cut the others, either. 

Senator DECONCINI. OK, and I thank you for that. 
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I am going to halt, Mr. Chairman, as I told the Secretary I 
wouldn't keep him after 12:00 o'clock. I have a lot more questions. 
Thank you, Mr. Secretary. 

Dr. BENNETI'. Thank you. 
The CHAIRMAN. Judge Walton, don't pack up. 
Dr. Bennett, if it is all right, there are a number of people, in

cluding Senator Kohl, who have questions that they would like to 
submit. And one of the questions that I want to get into with you 
at a later date in writing is this: Did you have to decertify any 
agency? We will go through that certification question. But I will 
not get into that now. 

Dr. BENNETI'. OK. 
The CHAIRMAN. I thank you. I have several more questions for 

your staff. I know you have to leave. If they are willing to stay, we 
will not keep them but for another 15 minutes if that is all right. 

Dr. BENNETI'. That is fine. 
The CHAIRMAN. Thank you very much. 
Dr. BENNETT. Thank you very much; Mr. Chairman. 
The CHAIRMAN. Now, Dr. Carnes, if I can keep you on that issue 

that was just raised by the Senator from Arizona, it is true that 
there have been increases in the agencies but not necessarily man
power; is that correct? 

Mr. CARNES. There are manpower increases in the agencies as 
well, and those are luid out FTE's by agency, drug-related, in the 
second volume of the strategy in the budget summary. 

The CHAIRMAN. All right. Now, let me move to the FBI, if I can. 
Mr. CARNES. Yes, sir. 
The CHAIRMAN. President Bush's strategy said, '''rhe FBI is the 

most experienced agency in the area of organized crime, and ex
pansion in the number of its field agents, intelligence analysts, and 
foreign language specialists will allow the Bureau to work more ef
ficiently against criminal drug organizations." That is stated on 
page 14, I believe. 

But even though the FBI budget increases, the FBl would actual
ly cut the number of FBI drug agents by 23, if I read it correctly, 
plus the total number of FBI agents would be cut by 433 agents. 
Now, am I right or wrong on that? 

Mr. CARNES. Well, I don't have a total number of nondrug agents 
right now, but the number that you see there does not factor into 
OCDETF personnel. There are a great--

Mr. MORRIS. That is where the largest increase is. 
Mr. CARNES. You have to spread the OCDETF people back in. 

When you spread the--
The CHAIRMAN. The number I gave you, my staff tells me, does 

spread them back in, does include them. 
Mr. CARNES. Well, the 1990 figure with OCDETF for FBI is 2,442, 

and the 1991 figure for FBI with OCDETF is 2,768. So there is an 
increase of 326. 

The CHAIRMAN. Yes, but the end result, they still tell me, is a cut 
of total agents by 23, notwithstanding that increase in OCDETF. 

Mr. CARNES. Our responsibility, first off, is the drug resources . 
The CHAIRMAN. Right. 
Mr. CARNES. So what I am saying is the drug resources are going 

up when you factor in OCDETF by over 300 at FBI. The second 
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thing, the point I made with Senator DeConcini, is that the Depart
ment of Justice indicates that they are going to go back with us 
and OMB and revisit the other nondrug-related areas. 

The CHAIRMAN. OK. Well, I think we have got a little problem 
here because we literally spoke to the FBI. The FBI tells us some
thing different than you just told us. Let me just make sure I get 
on the record what the FBI told us. 

The FBI told us that they will be cut by the budget; the total 
number of FBI drug agents will be cut by 23, and not that this is in 
your bailiwick, but the total number of FBI agents under the Presi
dent's budget will be cut by 433. They provided a chart for us, a 
staffing chart here, and it goes through from fiscal year 1980 
through fiscai year 1991, which this budget is about. And it talks 
about a drop from 10,113 to 9,580. And that is from the FBI. 

Now, maybe you could clear up the confusion. 
Mr. MORRIS. I can try, Mr. Chairman. What we have here is a 

problem in how the FBI keeps records, basically. This will sound 
very bureaucratic, but they have a TUR system, which is the time 
utilization reporting system. That system basically does not talk 
about agents. It talks about the amount of manpower, FBI power, 
devoted to certain activities-white collar crime, organized crime, 
FCI, and the like. 

What they have done in the last couple of years is they have de
voted actual time more to drugs than, in fact, the Appropriations 
Committees had listed as what they . were-in other words, they 
were robbing Peter to pay Paul. 

The CHAIRMAN. Correct. 
Mr. MORRIS. They have had this problem for years. It was a big 

problem with FCI for a while in which they, as both Webster and 
Sessions would tell you, under burned. 

So what we have here is we are not talking about agents. We are 
talking about manpower devoted. They are trying to be honest, but 
they will tell you also that their intention is not to reduce the level 
of effort at the drug problem. That is one. The 433 positions is an 
issue under debate right now within the Justice Department be
cause of the question of how to fund the extra costs of administra
tive controllable overtime which the Congress permitted to be in
creased for agents. And they can take that out of attriting, basical
ly not filling agent positions, which I understand the Attorney 
General is not very happy with and is looking for other ways to do 
it. If that is not possible, there may need to be adjustments in the 
numbers. 

The CHAIRMAN. When it is all said and done-and I understand 
what you have said. Although I have some disagreement, I won't go 
into that at this moment. But when it is all said and done, we 
agree they do not have enough money to fund all that they are 
supposed to do, including overtime for agents. Is that an unfair 
statement? 

Mr. CARNES. I think it is too broad and too general. I think that 
right now they don't have enough money to do everything that 
they may want to do. The other question--

The CHAIRMAN. Well, look, the Director of the FBI sat before us 
here under oath, and he said to us the following: He said, look
essentially what Mr. Morris said: We have had to rob Peter to pay 
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Paul. Because you have put more emphasis on drugs and told us to, 
we have been neglecting white collar crime, we have been neglect
ing these other areas which we are required to deal with. And, fur
thermore, even by doing that, we have identified drug trafficking 
organizations, and we have identified the number of them-I forget 
the precise number-by name. You know, they know them, where 
they are, who they are, and so on. And he said even by robbing 
Peter to pay Paul, we are still only in a position, with the present 
funding we have and the structure we have, of targeting one-half of 
those organizations, drug trafficking organizations. 

I then asked him, I said, Director, what would you need in terms 
of an additional number of agents-not even to make up robbing 
Peter to pay Paul, what would you need to target these folks? He 
said, "I need an additional thousand agents." 

Now, do you all disagree with that? 
Mr. CARNES. Yes, I think I would. I would not agree to it just 

without taking a look at what the numbers are. 
The CHAIRMAN. Well, I would respectfully request you to take a 

look at what the numbers are. 
Mr. CARNES. We will do that. 
The CHAIRMAN. Because I put in money over the next 2 years for 

an additional 1,000 agents. 
Mr. CARNES. I don't believe the Attorney General supported that 

statement. 
The CHAIRMAN. There are a lot of things the Attorney General 

doesn't support that the FBI does support, as you well know. And 
that has been one of the rubs downtown. There are a lot of things 
that you support that the Attorney General doesn't support. So I 
would think you are on really shaky ground offering him as an 
appeal authority because you are in deep trouble if you go his way. 

At any rate, having said that--
Mr. WALTERS. Senator, can I just add one point for the record? 
The CHAIRMAN. Sure, please. This is confusing. 
Mr. WALTERS. I think sometimes it is confusing when you look at 

one enforcement agency. What we have tried to do-and we would 
agree that this year's funding in FTE for the FBI for drUbS, and we 
are single-minded, is too low. 

The CHAIRMAN. Right. 
Mr. WALTERS. That is why we propose to increase it substantial

ly. Now, we can argue about whether we increased it enough, but I 
think it is important to remember that what we have taken as a 
vehicle-aside from high intensity drug trafficking areas-is 
OCDETF, and that is the multiagency area, and we have increased 
that dramatically to blend FBI, DEA, Customs, INS, and resources 
in the 13 regions to go after organizations. And I think that is what 
we would like to make sure is on the record to indicate we do rec
ognize the importance of going after organizations, and we also 
think that the OCDETF mechanism provides a way to do that ef
fectively. 

The CHAIRMAN. Well, I understand what you are saying, and I 
am not certain that you are wrong. I think from my perspective it 
doesn't get it done, but what I am going to request of the agency, 
you all, is that we have a hearing, because part of our authoriza
tion process, is on that specific topic. And so we will have a chance 
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to get back to that. I am not suggesting you in any way are cooking 
numbers or in any way trying to mislead. And it may be that I am 
just misunderstanding and the FBI misunderstands. That is possi
ble. But we will try to work that out. 

Prior to the hearing, we will have our staffs-if you are willing
sit down with you, come down and talk to you all, and tell you 
what, as we read it, we see and see how much we can get done 
before we actually have a hearing on this subject. 

Now, I would like to shift 1 minute. There is much more to say 
about that, but I promised I wouldn't keep you much longer. I find 
some discrepancy between your emphasis on juveniles becoming an 
increasingly significant part of the national drug problem--and 
you go on and talk about that on page 25 and then in your budget 
summary on 59-with what has been a historic request from the 
Reagan administration through this one to cut the juvenile justice 
funding by more than $60 million, from 70 million to 7.5, with a 
particular focus of use of that 7.5. 

Can you explain as briefly as possible your rationale for why it is 
helpful to do that? 

Mr. CARNES. The administration has computed in that program, 
as it has in every other program, that portion of the program that 
is drug-related. And the administration is proposing to fund that 
straight line in 1991, the drug-related portion. 

The CHAIRMAN. Because the administration doesn't think the ju
venile justice program does have an impact on drugs after what 
the Director said and you all said about this being a multidiscipli
nary requirement with regard to education? We hear the Director 
and Senator Kenn.edy talk about, you know, everything from Little 
Leagues to the broader impact, and yet we are taking out the one 
piece we have in there in the juvenile justice program. I may be 
mistaken. Judge Walton, in t.he past, I have heard you say positive 
things about the juvenile justice program. I may be wrong. 

I would really like-again, at a later date an.d maybe in writ
ing-if you could in a little more detail tell me why it makes sense 
on the overall strategy to cut out that roughly li.ttle more than 60 
million out of juvenile justice and why the rationale of saying we 
are .iu~t targeting the directly drug-related, and how you argue 
what IS drug-related and not drug-related. It would be a useful 
thing for us. 

Again, I am not looking for a fight. It would be useful for us to 
better understand what differences we have, if we have any differ
ences on that. 

Dr. Kleber, as you can see, you have been a direct recipient of a 
number of questions today because, as the strategy has been nar
rowed here and the differences have been narrowed, one of the 
areas it falls into is an area of your expertise. What Senator 
DeConcini didn't say and I include in this strategy is it is difficult 
to get pregnant women or women of child-bearing age into drug 
treatment programs and drug treatment regimes that work or have 
a prospect of working. And one of the reasons, the studies that I 
have read indicate, why it is difficult to get them in is not that 
they don't think they need help, but there is not an ability to be 
reimbursed for what is a big problem. If they have other children 
who are already in being, already there in the household, they 



210 

cannot get reimbursed for somebody either taking care of that 
child or bringing the child along. Therefore, there is a direct corre
lation between whether or not a 23-year-old woman with a 3- and a 
5-year-old child will submit herself to a drug treatment program, 
and whether or not she can have her children with her. 

Now, A, is that correct that there is that kind of correlation? 
And, B, if it is correct, does it make sense to provide for the ability 
to have coverage for the costs related to bringing along Junior? Not 
Junior for, you know, sensitivity sessions but just Junior so he's 
not far from Mommy. Does that make any sense? 

Dr. KLEBER. The problem you run into, let's take first bringing 
Junior with her. What you run into when you talk to the people 
who run these programs is the enormous problems that that 
causes; the disruption of the program often by having programs 
that are geared especially in therapeutic communities with certain 
confrontational kind of mode. Even having little children around 
can be very difficult. The staff demands can be enormous. 

I met a couple days ago with the director of one of the better 
ones in New York, Project Return, Jane Vallez, and the staff could 
be full time just shepherding these little kids to pediatrician ap
pointments and all this, and suddenly you run out of staff to do the 
therapy. In addition, the mother begins to say, <II want to spent 
time with my child. I don't want to be in the therapy session," et 
cetera. So bringing the child into the facility is not as simple as it 
may sound as far as simply increasing a child-care component or a 
day care component. 

A lot of the women, even if there were ways to leave the child 
out there, don't want it. They are afraid if they go into the facility 
and they leave the child out there in some form of foster care or 
whatever that they will have trouble getting the child back. So it is 
a very complex situation. It is one of the more puzzling areas 
trying to devise what a good system for pregnant addicts would 
look like. This is going to be one of the first priorities that the 
Office of Treatment Improvement is going to be looking at: What 
should a good system for pregnant addicts be? 

The CHAIRMAN. What we have tried to do to the extent of our 
capability-which I think is increasing and, I think, sound-is look 
at some of the same programs. Again, I don't want to be anecdotal. 
You know, one program in one city works; ergo, it works for the 
whole world. I am not laying that one on you. 

But I would like you to take a look at the program they have in 
Tucson. The studies have showed that they came up with a 
number. The number they came up with was that women who 
were able to have access to their children and not be totally sepa
rated from their children stayed in the programs, in ongoing pro
grams, outpatient as well, 489 days versus 90 days on the average. 
It seems to me just common sense. If you are a 23-year-old woman 
and you seek treatment and you know to get in you have got to put 
your child in foster care, I just think the likelihood of you making 
that judgment is overwhelmingly against choosing treatment if 
that is your only alternative. But it is something we should ex
plore. 

Dr. KLEBER. And I will certainly look. I have to be in Arizona in 
April. I will certainly explore firsthand that Tucson program. 
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The CHAIRMAN. I would appreciate that very much. 
Now, one last question for you, Doctor. A proposal put forward 

by Senator Moynihan that I have, again, included in the proposed 
strategy that I am trying to convince my colleagues warrants being 
looked at-and I would ask you to do the same. You mayor may 
not have an answer now. Under current policy, Medicaid does not 
cover a significant portion of those cjrcumstances and individuals 
and costs incurred to be able to be in a drug treatment program. 
For example, the problem is it provides treatment to only a few 
types of drug treatment, in hospitals and mental institutions. It 
does not cover outpatient drug treatment. And only 20,000 people 
were given drug treatment under Medicaid in the year 1989. 

Now, what I propose is a strategy to expand Medicare to provide 
all forms of drug treatment, including outpatient, a step away from 
the 28-day program. And the cost of this proposal, as we have cal
culated it, would be roughly $385 million, $200 million to be paid 
by the Federal Government, $185 million to be paid by the States. 
It is estimated that 40,000 people could be brought into the net. 
These are people not all of whom are the crazed addict who is on a 
binge, leaving their child to starve. These are middle-class mothers, 
middle-class folks who are strung out in suburbia, who aren't in 
that bad a shape but look at it and they are part of that 18 million 
people who don't have any health care. You know, it is 11 real prob
lem that they have come across. 

Do you see any merit in this notion, this approach:' 
Dr. KLEBER. There are major problems to expanding who Medic

aid covers. I think there are two separate issues. Should you 
expand that coverage? It sounded like that last category you de
scribed would not typically be eligible for Medicaid under current 
eligibility requirements. The second issue is, for those people who 
are eligible, should the type of services be expanded? As I under
stand it, the States do have the option to provide outpatient treat
ment for the Medicaid-eligible population. And for the others, I 
think that-and we favor that. We favor that there should be out
patient more readily available. It certainly would be cost saving in 
many aspects. 

For the other, we think that expansion of the block grant pro
gram, an expansion of m..>ney in general going to States rather 
thall simply expanding entitlement progrt.ms, would be a better 
way to bring treatment to that group. 

The CHAIRMAN. Thank you. Again, I would like to go into that in 
a little more detail. 

You mentioned pharmacological promising alternatives. Have 
you had a chance to look at the proposal that I have made to sig
nificantly increase the amount of research money? Not suggesting 
you don't think it is important, but the commitment of $100 mil
lion a year for the next 10 years, for a total commitment long term 
of $1 billion to deal with a significant increase in research into 
medical help-not cures, medical help for treatment and rehabilita
tion and prevention? 

Dr. KUBER. I certainly agree with the thrust of it. I think that 
medication development can be a very important part of the fight 
to improve treatment. I must have misunderstood the funding. As I 
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1 ( saw the funding, I thought that it wasn't a level $100 million a 
year, that you started at around 60--

The CHAIRMAN. No, you are correct. The reason we started is the 
argument you have historically made that there aren't enough 
people there. The infrastructure doesn't exist to just bump it up 
immediately. 

Dr. KLEBER. Yes. It is my understanding that we are asking for 
about $40 million in fiscal year 1991 for that program, so we are 
not that far apart. 

The CHAIRMAN. On the front end. 
Dr. KLEBER. In terms of where we start with. I agree that it is an 

important program, and I think the issue, again, is simply how fast 
the system can be pumped up. 

The CHAIRMAN. OK. Last point, unless someone wants to make 
more. Mr. Walters spoke-and I appreciate you taking the time to 
at least layout in broad strokes your preference for direct aid pro
grams to the Andean nations, as opposed to the proposal that I 
have put forward of a drug swap notion. 

I say only this: I have met, as you know, extensively with thG 
three governments in question, and they have formally endorsed 
each of them, the approach-which doesn't make it right or wrong, 
it only speaks to what they think might be-what they prefer to 
have, the direct aid or the drug SW'3.p for debt. And I don't ask you 
to comment beyond making a request. They have formally asked 
me-Colombia, Bolivia, and Peru all asked me to formally ask the 
administration whether or not this issue could be part of the 
agenda. 

I told them I may not be their best spokesperson to convince the 
administration what should be done, but I am formally passing on 
what I have been formally asked to do. And maybe before the con
ference, I could actually spend a few minutes with someone in your 
shop to discuss in more detail so that there is no misunderstanding 
about what I am proposing. I am not saying there is, but to make 
sure. 

My question is this: We have heard rumors-I don't know wheth
er they are true-that your shop has not been counted in on the 
early planning stages as to what the agenda should be at the 
Andean !mmmit. Can you tell us, to a degree, who is the lead 
agency in setting up that agenda and putting together that confer
ence? 

Mr. WALTERS. Well, the lead agency is the State Department at 
this point. But I should explain that the coordination of this 
through the national security apparatus is through a committee 
that I chair. The construction of the agenda and all papers connect
ed with it are things that we will be involved with. I was in Santa 
Cruz during the last negotiation. I chaired the working group that 
dealt with some of the issues of enforcement. We have every 
agency from the Department of the Treasury to the Defense De
partment, even some demand-side agencies here plugged in, not di
rectly represented but in order to provide information. So I don't 
know-we can talk in private if you want about where the rumor 
is coming from, but I think if you talked to the people who are in
volved in the State Department, in the National Security Council, 
in the national security area, as well as the law enforcement area 
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responsibilities ovetseas, I don't think you will find that 

:AIRMAN. I am glad to hear that because, as you might 
~re would be a good deal of consternation up on the Hill 
tis drug summit were not something that you, in effect, 
lead agency on-we love our State Department. I think 
doing great things. But they have historically shown an 
deplorable knowledge of and interest in and ability to fa
rOgI'ess on the drug issue. 
U.TERS. They are doing better. 
fAIRMAN. Pardon me? 
!\LTERS. I think they are doing better, in fairness. 
:IAIRMAN. They are doing better. Well, I am glad to hear 

are many more questions I have, but I have already taken 
:l of your time. Reggie, I guess so many questions went to 
year that you ought to feel flattered that we must all be 
with your end of the program right now. 
a number of questions we will flubmit in writing. 
forward for genuine further discussion with all of you indi
-we need not have the Director every time up here-to 
,t over the next several months what we hope will be a 
. we can all agree on. 
~ you very much for your good work. We appreciate your 
:!re. 
pre/pared statement of Dr. Bennett follows:] 

40-689 0 - 91 - 8 
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STATEMENT BY WILLIAM J. BENNETT 

Ladies and gentlemen, when I took up my duties just about a year 

ago, I said that although America ~ to win this war, it was by 

no means certain that we would win it. My view has changed. 

The war is by no means over, but it is clearly winnable and the 

momentum is shifting our way. Indeed, wl1ile there is still too 

much bad news, there are scattered but clear signs that we are 

beginning to win, the scourge is beginning to pass. If we keeD up 

our efforts, we are going to win. 

We are making progress every day: Drug use is down, drug arrests 

are up, drug seizures are up, seizures of traffickers' and dealers' 

assets are up. 

There is something else as well. A year ago, if you had asked for 

a comprehensive picture of national drug policy, you had to go to 

over 30 different agencies. Not anymore. The President has 

encouraged and supported me as I have worked to fashion the efforts 

of~ thousands of dedicated people into a complementary and 

comprehensive whole. Mostly, our decisions have been easily 

reached, but when we failed to agree, the President has stepped 

forward to make the tough calls. 

Not only are we working more smoothly internally, but -- occasional 
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misunderstandings notwithstanding -- we have now found more common 

ground with more foreign nations than ever before. 

And we're putting money behind all this. If the Congress enacts 

this strategy as is, total Federal spending on anti-drug e~forts 

will have increased by 69 percent since President Bush took office 

one year and thirteen days ago. For FY 1991 the President is 

seeking $10.6 billion in drug-related budget authority, -- a $1.1 

billion (12%) increase over FY 1990. 

Actual spending -- budget outlays -- for FY 1991 will increase by 

$2.8 billion (41%) over FY 1990 • 

perhaps the most important progress is in an area more difficult 

to quantify -- the attitudes of our citizens. But it is real -
I 

I have been the~e and I have seen i~ In the past four months I 

have visited more than 35 cities and towns and I can assure you 

that all across the country Americans are saying that they will no 

longer tolerate the use of illegal drugs -- not at home, not at 

work, not in their neighborhoods. They are banding together with 

their neighbors and, working with the police, they are standing up 

to the dealers and users and telling them to move on. Attitudes 

are hardest: and, consequently, progress is most impressive in some 

of the toughest places: in North Tulsa and South Dallas, in South 

Seattle and in scores of cities across the country. These 

neighborhoods are the front line in the drug war, and I can tell 
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you that it is these neighborhoods which are no longer giving up 

ground to the enemy. The line has been drawn; the worst is over. 

We aren't there yet; in some places we are years away, but we know 

where we're going and we know how to qet there. 

The President's second National Drug Control strategy elaborates 

and builds upon the philosophy set forth in the first. We will 

educate and dissuade our citizens away from using drugs; we will 

get more drug addicts into more effective treatment programs; we 

will reduce the supply and availability of drugs on our streets and 

dismantle the trafficking organizations through tough law 

enforcement and interdiction measures; and we will strengthen the 

efforts of source countries to stem violence and economic 

dislocation caused by the international drug trade. 

There are several new initiatives in this strategy which I would 

like to highlight. In the criminal justice system, we will seek 

to expand the resources of Federal agencies, such as the Drug 

Enforcement Administration, who conduct investigations to disrupt 

and dismantle drug trafficking organizations. We will seek to 

broaden the death penalty for certain drug crimes, not simply to 

deter other drug criminals but to administer just punishment upon 

those who are wreaking havoc upon our society. We will seek 

funding increases and launch several new initiatives in treatment, 

prevention and education. We will create a National Drug 

Intelligence Center within the Department of Justice to provide a 
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comprehensive intelligence picture of the drug trafficking 

organizations. Finally, we will seek to strengthen the efforts of 

cO\:lrageous leaders like President Barco in colombia through a $206 

million increase in our assistance to the Andean nations. 

Nothing we have learned in the last twelve months has led us to 

change our view that a comprehensive effort putting pressure on 

every point of the spectrum is required. As we said last 

september, there is no "magic bullet," no one simple solution to 

the drug problem. We must continue to press on all fronts. If we 

do, we will continue to see real progress in a war that just twelve 

months ago was seen as unwinnable . 

Mr Chairman, I have read your recent response to our strategy. I 

was struck by the similarities -- the degree to which our Nation's 

political leaders are moving in the same direction on this problem. 

We agree th!lt legalization would be a wholesale disaster. We agree 

that we must push on all sides of this problem at the same time -

- because our treatment system will not survive without law 

enforcement and our criminal justice system will be overwhelmed 

without education and prevention. We agree that courageous 

foreign leaders must be assisted. We agree that our borders should 

not be fair game for criminal smugglers. 

Moreover, you have put forward several initiatives which appear 

interesting to us, although we have not had time to review them in 
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detail. These includ~ your proposals to encourage private sector 

companies to inclu~~ drug treatment in their benefits package; to 

improve treatment quality by increasing Federal quality 

requirements; to modify the orphan Drug Act; to expedite the FDA 

approval process; to reform immigration policy to permit aggressive 

deportation of criminal aliens; to improve our,drug intelligence; 

to seek tougher penalties for drug-related child abuse; and, to 

improve our research. I hope to work with you on these proposals. 

Mr. Chairman, our concurrence is a hopeful sign. The American 

people's intolerance for this problem had solidified several years 

ago -- it appears that our Nation's leaders have finally caught up 

with them. To paraphrase the President's remarks from his state 

of the Union address, we're not here to bicker; we're here to get 

the job done. Let's have our talk and then get back to work. 

If we agree that we must push on all points at one time, in our 

Second strategy we explain just how we are doing this, agency by 

agency, program by program, account by account. 

In treatment we propose to: 

o Increase Federal funding to $1.5 billion. We believe that 

sum, when combined with state, local and other support, should 

provide treatment for 1.7 million patients annually; 
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o Increase Federal support from $70 million to $84 million for 

job training and counseling for recovering addicts; 

o Increase treatment research by $30 million; 

0' Spend approximately $350 million to treat women and dedicate 
~~" 

an additional $6 million solely to expand and improve outreach 

and treatment services for "cocaine babies"; and 

o Develop' innovative new treatments, including drug treatment 

campuses and- special programs for adolescents .and pregnant 

women. 

• In education, community. action and the workplace we propose to: 

o OSAP Demonstration grants to provide high-risk youth with 

educational and recreational activities; 

o Increase Drug-Free Schools grants by $50 million; 

o continue emergency grants to urban and rural education 

agencies by $25 million; 

o Increase grants for comprehensive commu.nity prevention 

programs by $50 million; 
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o Increase to $38 million grant funds to help drug-using 

pregnant and postpartum women and their children; and 

o Increase $50 million (to $150 million) funds for Public 

Hous~ng Drug Elimination programs; 

o Develop model state legislation for drug-free workplaces; and 

o Issue a new anti-drug handbook for parents and publish a model 

anti-drug curriculum by March. 

In criminal justice we propose to: 

o Increase Department of Justice grants to state and local law 

enforcement to $492 million -- an increase of more than 225% 

since the President took office; 

o Increase to $403 million funds for drug-related activities 

within the u.s. court system; 

o Increase DBA funding by $151 million, including $10 m:!.llion 

to fund joint DEA state and Local Task forces; 

o Double funding -- to $35 million -- for domestic marijuana 

eradication; and 

7 
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o Request 75 new Federal judgeships for the Federal Court 

system. 

In international ef~orts and interdiction we intend to: 

o Increase funding for economic, law enforcement, and military 

assistance to Colombia, Peru, and Bolivia by $206 million; 

o Expand cooperation with Mexico in a broad range of areas; 

o Improve the interdiction of drug money, munitions, and 

precursor chemicals moving to or from the United states; 

o Increase our focus on the Southwest border; and 

o Expand the role of the Department of Defense in detection and 

monitoring of drug smuggling. 

In Intelligence and Research we propose to: 

o Increase drug-related research by $65 million to a total of 

$383 million; and 

o create a National Drug Intelligence Center to consolidate and 

coordinate law enforcement information on drugs. 

8 
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I want to mention two other initiatives included in this strategy: 

High Xntenoity Drug Trafficking Areas 

o New York, Hiami, Houston, Los Angeles, and the southwest 

border have each been declared High Intensity Drug Trafficking 

Areas. 

·This means concentrated Federal law enforcement assistance, 

hundreds of additional DEA and FBI agents, more Border Patrol 

agents. and customs inspectors, and consistent with overall 

budget increases -- additional treatment and prevention funds • 

More specifically, Congress appropriated $25 million for this 

purpose in FY 1990. These funds will be provided to Federal law 

enforcement agencies to help them assess,. coordinate and increase 

their efforts agains.t drug trafficking organizations in these. 

areas. In-addition, approximately $1.2 billion will be provided 

in FY 1990 to these five areas through eXisting Federal programs 

in treatment, ~ducation, state and local law enforcement, Federal 

law enforcement, and Defense Department activities. 

In FY 1991 we are requesting $50 million for this purpose. 

A further $1.4 billion will be provided in FY 1991 through existing 

Federal programs. 
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DEATH PBNAL'l'Y 

The Administration will be sending to the congress a proposal to , 

apply the death penalty to three additional categories 0t drug

related offenders: major drug kingpins, drug kingpins who attempt 

to kill in order to obstruct justice, and Federal drug felons whose 

offenses result in death. 

In summary, this strategy offe~s more detail on more programs than 

the Federal government has ever before undertaken. 

The point is, we're on offense and the drug dealers and drug users 

are now on defense. 

We're going to keep the pressure on and, as the President promised, 

we !E! going to end this scourge. 

10 
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The CHAIRMAN. The hearing is adjourned. 
[Whereupon, at 12:59 p.m., the committee was adjourned.] 
[Responses to written questions follow:] 

• 

• 
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omCE OF NATIONAL DRUG CONTROL POllCY 
EXECU11VE OmCE OF TIlE PRESIDENT 

WlIIiIlqIoD. D.C. 20500 

June 5, 1990 

The Honorable Joseph R. Biden 
Chairman 
Committee on the. Judiciary 
United states senate 
Washington, D.C.' 20510 

Dear Mr. Chairman: 

Enclosed are the responses to the questions submitted to Director 
Bennett subsequent to his testimony before your committee on 
February 2; 1990. I hope you will find these responses 
satisfactory. 

If you have any questions, please do not hesitate to contact me. 

ncerely, 

O'.Ph~'~~ 
Director 
Congressional Relations 

Enclosure 
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QUESTION ONE FROM SENATOR BIDEN 

QUESTION: During your confirmation hearings, you and I discussed 
how the strategy and budget process should work. The 
process is supposed to· ensure that the goals and 
priori ties established in the National Drug Control 
Strategy determine how much we spend on drugs -- and not 
to have the budget determine our goals. 

To make sure that you have the authority to make this 
process work, we wrote into the law that you are to 
certify -- in writing -- whether each agency's budget is 
sufficient to meet the goals. 

Did you follow that process for this year's budget? 

Did you "de-certify" one or more agency budget requests 
because they were not sufficient? 

Did you certify, in writing, that the total $10.6 billion 
proposed for fiscal 1991 is sufficient to meet the goals 
outlined in the national strategy? 

mmmm.: The process we followed this year is not the process 
we'll follow next year, for several reasons. First of 
all, the law says that the certifications are to be done 
with respect to a Strategy. At the time the budgets were 
developed and submitted to me, there \o/as no Strategy. 
In fact, the agency budgets were developed months before 
the Strategy was written, and were, therefore, largely 
overtaken by events. For example, some agency requests 
for FY 91 were below the enacted BY 1990 levels. In 
other instances, new items became priorities in the 
Strategy that were not priorities at the time the 

,agenCies put together their budgets. 

Our focus during this first year was to ensure that the 
final document -- the President's Budget -- had money in 
the right places and in the right amounts. That is, 
under the pressure of developing two Strategies, amending 
the FY 90 President's Budget and developing the FY 91 
President's Budget, we had to be very judicious in where 
we focused our energies. We chose to be forward-looking 
to the President's Budget, rather than backward-looking, 
certifying or decertifying budgets that in many respects 
had been rendered obsolete. Therefore, we issued no 
certification or decertification documents for FY 91. 

We do intend, however, to certify the budgets in the FY 
92 process, in accordance with the law. Indeed, we have 
already communicated with the agencies on this topic to 
ensure that they understand the purpose and process of 
certification. 

• 
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QUESTION TWO FROM SENATOR BIDEN 

OUESTION: nS you and I discussed last year, Congress wrote int~ the 
Drug Director law an explicit provision requiring you to 
"llIaiy,ltain records regarding certifications." 

The authors of the law did this so that Co~gress could 
review compliance with the Strategy and budget p~ocess 
through the certifications. 

('.an you please provide to the committee all of the 
written certifications that you made, along with a list 
of aOl' agency(s) that were not certified? 

As 1 indicated in the previous answer, we did not certify 
or decertify any budgets in the FY 1991 budget process • 
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QUESTION 1 (from Education Group) FROM SENATOR BIDEN 

OUESUON: 

Are you convinced that drug education funds are distributed the 
best possible way to ensure that every child in Grades K-12 
rec~ives comprehensive drug eduction. (I define comprehensive 
drug education to include an anti-drug policy, peer-to-peer 
programs, training for teachers, and family and community 
development.) 

The 1989 amendments to the Drug Free Schools and Communities Act 
modified the State grant formula to distribute more funds to 
local education agencies with economically and educationally 
disadvantaged children and required the development and 
implementation of prevention plans in every school. The State 
grant formula was modified to distribute funding in excess of the 
FY 1989 appropriation on the basis of the school-aged population 
as well as on the basis of the amount of Chapter I funding 
received for remediation. In addition, new sections were added 
to the law to require each school to develop age-appropriate, 
developmentally based drug and alcohol education and prevention 
programs for students in all grades, from early childhood level 
through grade 12. We believe that the formula, in conjunction 
with the prevention plans, distributes funds and encourages 
expenditures of those funds in a manner that will help ensure 
that every child in grades K-12 receives comprehensive drug 
education. 

• 
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QUESTION 2 (from Education Group) FROM SENATOR BIDRN 

QUESTION: THE $15 MILLION THAT IS DEVOTED TO ANTI-DRUG PROGRAMS 
ON COLLEGE CAMPUSES COULD PROVIDE COMPREHENSIVE DRUG EDUCATION IN 
OVER 800 ELEHENTATRY AND SECONDARY SCHOOLS. I UNDERSTAND THAT WE 
SHOULD PROVIDE DRUG EDUCATION EFFORTS AT ALL LEVELS, BUT WITH 
LIMITED RESOURCES, TOUGH CHOICES MUST BE MADE. WOULD YOU AGREE 
WITH MY PROPOSAL TO DEFER FUNDING DRUG PREVENTION PROGRAMS ON 
COLLEGE CAMPUSES UNTIL WE ARE CERTAIN THAT ALLGREADES K-12 HAVE 
ADEQUATE FUNDING? PLEASE BE SPECIFIC. 

Answer: The 1989 amendments to the Drug Free Schools and 
communities Act require that institutions of higher education 
(IHE's) as well as local educational agencies (LEA'S) develop and 
implement prevention plans. The !trat~ focuses on elementary, 
secondary and higher education and provides funding for efforts 
at all levels of the educational continuUm. We see no reason to 
shift funding away from IHE's at this time. Higher education has 
a major role to play in shaping tbe attitudes and mores of 
society, and it is clear that there are drug problems in higher 
education. I don't think we should neglect one area in order to 
concentrate on another • 

40-689 0 - 91 - 9 
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QUESTION 3 (from Education Group) FROM SENATOR BIDEN 

QUESTION: THE FIRST WEEK OF FEBRUARY"THE DEPARMTENT OF HOUSING 
AND URBAN DEVELOPMENT, AWARDED "DRUG ELIMINATION GRANTS" WITH 1989 
MONEY UNDER GUIDELINBS FROM THE "ANTI-DRUG .!\BUSB ACT OF 1988." 
SOMETIME THIS SUMMER, HUn PLANS TO AWARD THE 1990 MOnBY. DO YOU 
HAVE ANY SUGGESTIONS AS TO HOW HUn COULD SPEED UP THE 
DISTRIBUTION OF FEDERAL ASSISTANCE TO STATE AND LOCAL HOUSING 
AGENCIES? HAVE YOU GIVEN ANY GUIDANCE OT THE DEPARTMENT AS TO 
HOW PREVENTION FUNDS SHOULD BEST BE SPENT? 

ANSWER: BUD is in the process of developing final regulations 
for this program. As a result of what they have learned from the 
1989 pilot, they will be making changes to their funding 
announcement for 1990. We expect the 1990 grants to be awarded 
in the fourth quarter of 1990. We expect the 1991 process to be 
more timely, with grants awarded in either the second or third 
quarter of 1991. ONDCP will work closely with HOD and OMB in 
developing regulations and funding notices for this program. 
Although we cannot prescribe what these projects can do beyond 
the scope of the enabling statute, we will make certain that 
grantees are held accountable and that projects are evaluated on 
their ability to reduce drug use and drug-related crime. 

• 
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.5llJESTION 

It is my understanding that the entertainment industries -
television, motion pictures and sports -- need some direction in 
how to maximize their contribution to the fight against. drugs. 
Who in your. office is focusing on the entertainment industries? 
Is there a plan-to coordinate these high profile volunteers? 
Have you begun to set objectives and priorities for the 
entertainment industries' contribution to the fight against 
substance abuse? If so, what are they? 

~ 

The President's National Drug control strategy recognizes that 
individuals from all segments of society need to get involved in 
anti-drug efforts. No-use messages must be conveyed by each and 
every part of the community -- including the entertainment 
industry. The Office of substance Abuse Prevention in the 
Department of Health ,and Human Services has used celebrities in 
both their "stay smart, Don't Start" awareness campaign and in 
their most recent anti-drug billboard campaign. we will continue 
to utilize these volunteers in appropriate drug prevention 
activities • 
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R..~ 

1: _ pleaaed to see that the a:trategy expressly aentioned. the 
steroids ~e problem. Not 'J~y have RadiCal, studies indicated 
that steroids can have· serious physical effects, hut scientists 
at Harvard, Penn state and the university of Michigan have found. 
that steroids can lead to mental disorders, including vialence 
and addiction. 

1: have introduced legislation to add steroids to the list of 
controlled substances. My bill would increase penalties for 
steroids trafficking, give DBA authority to investigate stero:\.cis 
cases, and incQrporate steroids in general drug prevention anli 
education efforts. 

Do you support my bill to .ake steroids a controlled substance? 
Please explain. 

ANSWER 

ONDCP agrees with the objective of Senate Bill 1829 to 
discourage the abuse of anabolic steroids and human growth 
hormones. However, we have some concerns about this bill. 
CUrrently, under the Controlled Substances Act, decisions on what 
substances should be scheduled are made administratively by the 
FDA, after extensive scientific review and consultation, rather 
than legislatively. We believe this is the way such 
determinations should be made. The FDA is continuing to study the 
problem and a recommendation to schedule anabolic steroids or 
some other recommendation to address this problem can be exPected 
in the near futurl~. 

• 
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STEROIDS Eml'ORCEMBNT 

QUESTION 

:Is the' current regulatory scheae. - with about 40 Food and Drug 
Adainistration investigators trying to stop a $300 to $400 
.illion dlleqal (steroid) market -- sufficient? 

ANSWER 

Private sector efforts are critical in fighting steroid 
abuse. Numerous athletic organizations have taken positions 
against steroid use by athletes, and have instituted policies to 
test for and sanction illicit steroid use. convincing athletes 
that steroid use will be detected and punished is the surest 
deterrent to steroid abuse. 

For the present, we believe that the level.of resources 
committed by the FDA is appropriate. The FDA will~onitor the 
situation closely and, if the situation warrants, will make 
adjustments. We must also remember, however, that FDA resources 
are only a part of the effort directed against steroids. First, 
local and state enforcement agencies have jurisdiction against 
misuse of. steroids (users)', and manufacture, distribution and/or 
diversion of steroids under existing legislation concerning abuse 
of prescription drugs. The U.S. customs Bureau is responsible 
f.or .controlling smuggling of steroids, and is currently 
prosecuting a number of cases. The FDA coordinates its 
enforcement activities with the Federal Bureau of Investigation. 

~~---I 
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QUESTION U FROM SENATOR BmEN 

QUESTION: 

The latest strategy indicates that the Administration plans to 
initiate a seized asset sharing progr8ll between the United states 
and Mexico. whereby cr1ll1inal assets seized in an investigation 
would be shared with Mexico if that qovermtent supplied 
information which led to its seizure. Have there been any 
negotiations with the Mexican Government on this proposal? Is 
the Administration planning to initiate a seized asset sharing 
program with other nations? 

I have proposed--as part of my crime bill (5. 1970)--a change in 
the money laundering statutes to allow "equitable sharingn with 
foreign nations of assets seized under this law. Does the 
Administration support this idea? 

~~: 

Yes, we have been negotiating with the Mexican government on this 
and other drug-related issues. In fact, we have ratified a 
Mutual Legal Assistance Traaty with Mexico that covers asset 
sharing. 

Sections 6074 and-7366 of the Anti-Drug Abuse Act of 1988 
authorized the transfer of forfeited personal property or 
proceed;- from the sale of real or personal property to any 
foreign <!V\:'1try which participated directly or indirectly in the 
seizure or iorfeiture of the property for the Departments of 
Justice and Treasury. To date, one transfer has occurred. 
switzerland and Canada each received one million dollars in 1989 
for their participation in a money laundering case. Justice and 
Treasury also have cases in process that will result in assets 
being shared with France and Great Britain. 

The Administration strongly supports equitable sharing of seized 
assets with foreign nations, as we stated in the National Drug 
Control strategy. The President reaffirmed this position in the 
cartagena Declaration signed at the Andean Summit in February. 
Not only do we support the principle, but we already have begun 
to implement it. We do not believe that additional legislation 
is required at this time. 

• 
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QUESTION #2 FROM SENATOR BIDBN 

qUESTION: 

Last year, the G-7 nations, along with other industrialized 
countries, held a conference in paris on international money 
laundering and formed a Financial. Action Task Force. The ful.1 
report of the Task Force is expected in April of this year. 
Which U.S. aqencies. are involved in this process? 
What _easures can we expect the Task Force to recommend? 

As you know, the Senate will soon consider comprehensive crille 
legislation that includes provisions on international money 
laundering. Hall the Task Force foraulated any preliminary 
recommendations that might assist the senate in drafting this 
legislation? 

~: 

The Departments of Justice, State and Treasury and their 
components, as well as the bank regulatory agencies, have been 
involved in the Financial Action Task Force process. The 15-
nation Task Force comprised the G-7 nations -- canada, France, 
F.R.G., Italy, Japan, Great Britain and the. United states -- plus 
Austria, Australia, Belgium, Luxembourg, the.Netherlands, Spain, 
Sweden, switzerland. The Task Force released its report, which 
contained some 40 recommendations, on April 19, 1990. The 
recommendations were in three general areas: 

o strengthening national legal systems to combat money 
laundering by ratifying and implementing fully the Vienna 
convention. 

o Enhancing the·role.of the financial 'system by modifying 
secrecy laws so as not to inhibit money laundering 
investigations, and calling on regulatory authorities to 
ensure that financial institutions have programs to guard 
against money laundering. 

o strengthening international cooperation by expanding mutual 
legal assistance in financial investigations and 
prosecutions and using extradition in money laundering 
cases. 

In many respects., the. United states is ahead of other countries 
in this area. 'We already require currency reports on all cash 
transactions of greated-than $10,000 and, by this fall, we expect 
to complete regulations to require better-record-keeping on 
electronic funds transfers. 
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QUESTION CONCERNDIG RESEARCH AND DRVBLOPMBNT FROM SBHATOR HBFLXN 

QUBSTJ:ON: X think there is great potential for better uti~izinq 
our existing federal research ahd developaent f&ci~ities to aid 
civi~ian ~a1f enforcesent in the war on drugs. Xn the plan on 
this subject that your office tran.maitted to congress on NoveJibor 
15, as required by PUblic Law 100-690, the first sentence of the 
sUlllllary states: 

"xt is not the purpose of this p~an to recaa.end how projects to 
support the law er.forceJIent· agencies wil~ be funded, bow much 
funds will be allocated for this purpose, or to designate the 
sources for sucb funds. Tbe purpose of this plan is to layout a 
process for deteraininq how the Federal fAcilities will be most 
efficiently utiLized to support the research. and development 
requireaents of the ~llW enforceaent agencies.· 

My question is s:lJlply, how are thelle project8 going to be funded? 

ANSWER: Each department and agency is responsible for defining 
the scope of their own research and development program. 
Accordingly, funding for research and development projects 
compete with other r~quirements in overall department budgets. 

ONDCP can influence support for R&D efforts during the budget 
development process. During the interim, ONDCP will explore 
funding options to augment R&D efforts. • 
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QUBSTJ:OH CONCBRNJ:NG RBSBARCH AND DBVBLOPMBN'l' FROM SBHl\'l'OR HBFLm 

gUES'l'IOH: One research area that particularly interests me is the 
use of dogs in the interdiction of drugs and explosives. X read 
recently that in 1988, the value of the narcotics that the united 
states Border Patrol's 3,200 agents detected amounted to *123,758 
per agent, while the Patrol's 24 drug-sniffing dogs detected 
$4,696,574 per dog. 

At the same time, l: understand that D.B.A. and CUstoms, the 
Border Patrol, the Secret Service, not to mention the Capitol 
poliCY, all encounter significant problems in the training and 
handling of dogs used for this work. Xn light (if their proven 
effectiveness, can you tell me if the Office of National Drug 
Control Po11cy's-Science and Technology working co .. 1ttee has any 
plans to push for significant research in the use of dogs in the 
interdiction of drugs and explosives? 

ANSWER: . The Science and Technology Committee is looking at the 
SOUthWest Border from a systems perspective and hopes to provide 
recommendations for a comprehensive strategy to integrate 
eXisting sensors, retrieve lost data not being used by one agency 
but which is relevant to another, identify what types of 
equipment are necessary, and where to place it, to effectively 
monitor cross border activity, and more. The results of this 
analysis will include the potential use of canines to enhance 
current efforts. 

Our strategy calls for increased resources for the use of drug 
detection dogs. The Administration has requested $5.4 million in 
FY 1991 for additional dogs and their training. The Department 
of Defense has offered assistance with regard to the training, 
handling, and availability of drug dogs. There does not seem to 
be a need for more research in this area. 

Instead, tha Science and Technology Committee will focus on 
developing new technological advancements to detect contraband. 
The contraband Detection Working Group has been charted by the 
Committee with this task. 



238 

QUBSTXON CONCB1U'aHG ASSE'l' J!'OlUl'BrrDRB !'ROK SBHATOR ItBUNBDY 

QUBSTIOH: Your National strategy urg-es states to improve their 
asset forfeiture law. Based upon cOIIIlents :J: have received from 
state and local law enforcement officials rang-ing' from 
Massachusetts and Hew York to California, it is clear that state 
asset forfeiture is an underutilized law enforcement tool. 
Mandating state forfeiture law euhancements make sense -- it 
provides more resources for drug' enforcement and demand reduction 
and it shifts BOlIIe of the buJ:den to offenders theaselves. HoW 
would you react to this proposal? 

ANSWER: ActUally, all states have some form of asset forfeiture 
~There are,-however, State-to-state differences in the kinds 
of property that may be seized and the proportion of the proceeds 
which are returned to law enforcement agencies. As you know, 
when state and local agencies assist Federal agencies in drug 
investigations that result in asset seizures, they are eligible 
to receive a share of the forfeited assets from the Federal 
government. 

While remaining mindful of the fact that some states in~end to 
use their forfeiture fund proceeds for competing purposes, we 
strongly urged states to use Federal forfeiture statutes as 
models for their own statutes. Several states have already done 
so. • 
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Q1JB8'1'J:OH CONCBBHDiG ImHDATORY HllfJ:KUH 8BH'rBHCBS FROM SBNATOR 
DRHBDY 

QUB8'1'J:OR: You are fllll111ar with the Boston Bar As&oc1at1on report 
on the Bollton cr1.a1nal JWlt1ce 8Y11tea. A strilt1.ng conclWlion of 
that report is it cr1t:Lc1n of IlandAtory a1n1Jaua sentences 

- because of the burdenllOMe effect they have on a court syatea that 
is already overwhelBed. :In particular, mandatory 81n1aua 
lIentencolI r_ove incentives to plead VU1lty. By acivocatinv more 
mandatory Ili.n1auJIs, you sacrifice 81dftness of punisuent in-
favor of certainty of punisuent. Aren' t you threateninv to 
inundate state court 8yateas that are already overburdened? 

ANSWBR: While it is true that our Federal and state courts are 
faced with mounting case loads, it is vitally important to 
separate out the principles underlying our criminal justice 
policies. One of the most ~ffective criminal justice, 
prevention, and education tools available today is the deterrent 
effect produced by ce~tainty of punishment. Because our society 
believes that law serves to shape the behavior of the citizenry, 
a genuine sanction must underlie our laws. Mandatory minimum 
sentences are one way to provide this certainty of punishment. 
However, they are not the only way. The President's National 
Drug control strateqy calls on states to broaden their notions of 
what constitutes punishment, and expand their use of alternatives 
to incarceration. Such alternatives, such as stiff fines, 
property forfeiture, loss of drivers' licenses, heavy community 
service, or house arrest are more efficient and less expensive 
than prison sentences. In addition, the president's strateqy 
proposed increased Federal funding for Federal law enforcement 
activities and for state and local druq law enforcement, 
including courts, 'prisons and prosecutors. 
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QUESTION CO~CERNING DRUG TESTING WITHIN THE CRIMI~ JUSTICE 
SYSTEM FROM SENATOR KENNEDY 

~ION: Your strategy proposes an ambitious drug testing 
program urging states to adopt drug testing programs for all 
arrestees, prisoners, ,parolees, those out on bail and throughout 
the criminal justice system. How expensive will it be for States 
to implement these drug testing programs and do you believe that 
other law enforcement programs should be scrapped to provide 
resources for State drug, testing? 

ANSWER: The President's Drug Control Strategy does not propose 
that States be required to drug test every individual at every 
stage of the criminal justice system'. Rather, it merely calls 
for States to adopt drug testing programs as, part of their 
criminal justice programs. The Strategy, as well as the 
implementing legislation, seeks to condition receipt of Federal 
criminal justice funds upon States adopting testing programs as 
one component of their overall program. Under the proposed 
implementing legislation, the Attorney General is required to 
promulgate regulations which are to include, among other things, 
guidelines concerning those individuals to be targeted for 
testing. Testing programs should include a broad class of 
individuals within the various stages of the criminal justice 
process. Relying on these guidelines, States will then be free 
to deSignate which individuals they wish to test as a component 
of their criminal justice program. 

The final cost will'depend on the number of individuals tested 
within each State, a determination the Strategy leaves up to each 
State. Furthermore, we do not see drug testing as a trade off to 
other law enforcement programs. Rather, testing is designed to 
complemenT these other programs. 

• 
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QUES'rJ:ON CONCBRN:ING COORDnlA'l'XON OF :tN'l'BLLIGENCE Bl.1TORTS !!'ROM 
SENATOR KBNNBDY 

QUBSTXON: Federal, State and locIU law enforcelllent officials have 
often sought improveJIents in the way drug intelligence 
inforllation is collected and used. A prllle reason the Office of 

. National Drug Director was created was to bring coordination to 
every aspect of our Nation's drug control policy. The failure to 
coordinate our intelligence gathering efforts has led to probleas 
and in(1ousistency in enforceJIent, most recently highlighted in a 
hearing last Bonth by ChairIIan Biden. An intelligence c~nter 
beaded jOintly by the Federal Bureau of Investigation and the 
Drug BnforceJIent AdIIiniatration to increase intelligence efforts 
to target trafficking organizations and coordinate the use of 
such infOrMation. would seeJI to be a priority. yet no such 
proposal is included in your strategy. Why? 

ANSWER: I agree that the improvement of our law enforcement 
intelliq~nce efforts should be a priority of any sound anti-drug 
effort. We can arrest and prosecute many individuals, but unless 
we have discovered and attacked the real vulnerabilities of the 
drug organizations, drugs will remain widely available. Good 
intelligence is the best -way to discover those vulnerabilities. 
For that reason, we have endor.sed the concept of a National Drug 
Intelligence Center to be run '~ithin the Department of Justice. 
We have also requested funding for that Center as part of our 
1991 budget request. We believe such a center would go a long 
way to improving drug-related intelligence. 
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QUESTION CONCERNING THE ROLE OF THE U.S. MILITARY IN DRUG 
INTERDICTION FROM SENATOR KENNEDY 

QUESTION: Prior to your nomination, you strongly supported the 
use of U.S. military assets in the battle against the supply of 
drugs. Much of the $21 billion in drug funding during the last 
Administration went to expensive int~diction programs. These 
operations have had little lasting effect on the drug problem 
when compared with the cop on our own street or expanded drug 
treatmen~ has had in the U.S. Your Strategy proposes a reduction 
in Defense Department spending on drug interdiction and a general 
freeze in interdiction funding. To what extent does that reflect 
a change in thinking on the issue and a departure from the drug 
enforcement policy of the last eight years? 

ANSWEB: Actually, Department of Defense spending for drug 
interdiction is increasing dramatically from $355 million in FY 
1989 to more than $1.1 billion in FY 199L 

I feel that interdiction should not be the sole component of a 
Federal anti-drug strategy. As you point out, in recent years, 
we have seen not only increasing drug seizures but also increased 
drug availability. 

But I do not feel that our borders should go unprotected. The 
integrity of our borders has great importance and the military 
seems a logical u.s. agency to help with this mission. I 
therefore strongly support an increase role for the U.s. military 
in anti-drug activities. 

• 
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QUE8'1'l:ON CONCERNING BJ:GH XN'TENSrrY DRUG AREA J!'UNDING FROM SENATOR 
KENNEDY 

gUESTION: What funding, if 'any, .will your (.'ffice have at its 
disposal for distribution to designated high intensity drug 
areas? 

Last year, bipartisan drug legislation shifted the supply and 
demand reduction funding ratio to a 50: 50 balance. Your National 
,Drug strategy recognizes that supply and demand needs are 
i~rtant criteria in making High Intensity Drug Trafficking Area 
designations. Do you intend to distribute emergency resources to 
High intensity Drug Trafficking Areas in.a manner that reflects 
the 50:50 balance-mandated by the 1988 drug bill? 

ANSWER: Funds appropriated for Fiscal Year 1990 for the High 
Intensity Drug Trafficking Areas (HIDTAs) amounted to $25 
million. We have doubled this amount in our request for $50 
million in funding for the HIDTAs in Fiscl!l Year 1991. 

section 1005 of the Anti-Drug Abuse Act ~f 1988 authorizes the 
Director of the Office of National Drug cllntrol policy to 
designate "any specified areas of the United states as a High 
Intensity Drug Trafficking Area." Those designations -- of New 
York City, Los Angeles, Miami, Houston·, and the Southwest Border 
-- were announced in January 1990 using the following criteria: 

1) the extent to which the area is a center of illegal drug 
, production, manufacturing, importation, or distribution; 

2) the extent to which state' and local· law enforcement agencies 
have committed resources to respond to the drug trafficking 
problem in the area, ,thereby indicating a determination to 

.respond aggressively to the problem; 
3) the extent to which drug-related activities in the area are 

'having a harmful impact in other areas of the country; and 
4) the extent .to which a significant increase in allocation of 

Federal resouroes. is necessary to respond adequately to 
d~ug-related activities in the area. 

Now that thadesignations,have been made, officials from the 
Departments of Treasury and Justic~ are coordinating with state 
and local offi·cials, in. the HIDTAs to determine what resources 
would most'directLy address critical needs. The funds will be 
'provided to Federal law enforcement agencies to increase their 
efforts targeted against drug trafficking organizations, 

'traditionally defined as a supply measure. In addition to these 
funds, the.Administration is requesting more than $1.4 billion 
for drug enforcement, treatment, and.prevention activities 
intended for ~he five designated areas. 
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QUBST:ION CORCER!f.IRG STRBE'l'-L8VBL DRUG Bm'ORCEHBN'l' !'ROM SENATOR 
KENNEDY 

QUB8TJ:ON: Your Strategy places considerable eJlPhasis on street 
level. enforceaent. When properly illplellented, tarqeted street 
level enforceaent can elillBinate street drug sales in tarqeted 

- neigbborbooda. reduce the rate of drug-related crille. isolate new 
drug neblorlts and increase the nUlilberIl of drug addicts 1filling to 
seek treatIBent. But increaaecl street level enforceJIent is of 
lliniJaal value if it is iIIproperly illpleaented, either because of 
a failure to tarqet specific neighborhoods or because of a 
failure to intensify police presence in problea neighborhoods. 
What steps will. you take to insure that these progl.'_ will 
indeed be targeted on the right kind of street activity and 
illPl_ented in a, way that will help local c~ties disrupt 
street lIarJtets and reclaiJl their streets, anti. what assurances can 
you give state and local goveraaents that this will. not be a one
t1lle injection of Federal grant funding. 

ARSWBR: While street-level drug enforcement alone cannot 
eliminate drug use, it remains the best tool we have for 
restoring a sense of order and civility to neighborhoods where 
drugs have wrought havoc, We know that street-level drug 
enforcement can work because it has enjoyed some success in the 
past. The Kansas City Ad Hoc Group Against Crime and the new 
York City operation Pressure Point are among the many examples of 
how areas virtually overrun by drug traffic and use can be 
reclaimed by a persistent and well-coordinated police effort. 

To insure that these types of successes continue, we have 
encouraged state and local authorities to implement a variety of 
enforcement tactics, including "buy-and-bust" undercover 
operations, expanding local informant networks; establishing drug 
hotlines; razing abandoned buildings; stepping up traffic and 
parking violation enforcement to discourage buyers from driving 
into areas where drugs can be purchased; enforcing loitering laws 
to keep dealers away from school yards and playgrounds, 

We have also worked with the Department of Housing and Urban 
Development (BUD) to assist local police efforts to keep drug 
dealers out of public housing projects, BUD has already taken 
measures to expedite eviction proceedings against known drug 
dealers living in public housing, and law-abiding residents have 
welcomed and encouraged the help. 

To insure that we maintain a flexible, high-volume system for an 
entire range of drug offenders, we are encouraging states to 
consider alternative and intermediate sanctions apart from 
imprisonment, including boot qamps, house arrest and supervised 
release programs. We are also encouraging states to develop laws 
which maintain accountability for first-time and casual users, 
subjecting first-time and casual users to drivers' license 

• 
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suspension, employer notification, eviction from public housing, 
or forfeiture of cars driven while purchasing drugs. 

In order to assist states and localities in their efforts to 
reclaim their streets, the Administration is requesting for FY 
1991-$~2"million for Bureau of Justice Assistance state and 
local law enforcement drug grants. Uses for these grants 
include: multi-jurisdictional task force programs which 
integrate Federal, state and local agencies, community and 
neighborhood anti-drug programs, demand reduction education 
programs in which law enforcement officers participate and 
programs which provide for the identification, assessment, 
referral to treatment, case management, and monitoring of drug 
offenders. 

At present, the Administration has no intention of eli~inating 
the annual funding of BJA state and local drug grants • 
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QUB8'1'J:ON COHCUHXHG !'BDERAL. LAW BNl!'ORCEMEHT l'RJ:ORJ:'1'I:BS FROM 
SBRM'OR DHNBDY 

~8'l':ION: SOlIe prosecutora and local. law enforceaent offic1.als 
va qu'!!llItioned .whether Federal. law enforcesent is .!riven by 

statistics that are too heavily weighted toward street-level buy
bUIlt ~t10DB as opposed to lar~er scal.e narcotics trafficlting. 
Although Federal. law enforcement has be;m an extreaely productive 
coaponent in the dru~ war, sOlIe critics, contend that .any of the 
J!'ederal. law enforceaent targets should instead be pursued by 
State and local. law enforceaent. Even if Federal authorities 
have ~eted trafficlting.orqmn1zations, the critics contEiDd, 
they have identified only the tip of the iceberg and have not 
focusod sufficiently on the ~eadersbip.of these' organizations. 
Would you agree with that assesnent .and, .if ,so, 'do you have any 
suggestions? 

ANSWBR: Cl~arlY, the overarching mission of Federal drug 
enforcement is to identify and investigate. large-scale drug 
traff.icking organi2;ations, disrupt and dtsmantle .their 
operations, bring'the leaders and.their accomplices to justice, 
and sei~e.and forfeit'their illegally gained wealth. I would 
take issue with xhose critics who assert that our Federal agents 
have not focused sufficiently on the leadership of large sca~e 
organizations. The Drug Enforcement Administration (DEA) has 
been exemplary in carrying out its mandate as the lead agency in 
these efforts. DEA's efforts will continue to be complemented by 
the most experienced agency in the area of organized crime, the 
Federal Bureau of Investigation (FBI). 

In addition, recognizing th~need to· tap~he collective resources 
at· both the Federal ,and S.tate level, ·the Administration has 
proposed a 53 ·percent., increase in funding for the organized crime 
Drug Enforcement Task Force Program. (OCDETF). This organizat:l.on 
draws on the expertise of 9 different Federal agencies and 
numerous state and. local law enforcement offices to coordinate 
the investigation and prosecution of highly sophisticated and 
diversified criminal drug-related and money-laundering 
enterprises. 

• 
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QUESTION: WHAT A..'fl'I-DRUG (DEMAND REDUCTION) INITIATIVES DO YOU 
ANTICIPATE CAN BE TAKBN IN CONJUNCTION WITH THE 
COUNTRIES OF EUROPE? 

ANSWER: 

The European countries are concerned that they may experience a 
drug epidemic of the extent that now exists in the United States. 
They have organized themselves as individual countries and within 
their regional institutions to deal with the reduction of drug 
demand as well as supply, and have given every indication of 
wanting to work with us as well as other nations to combat the 
drug problem. They appear to be moving toward a tougher position 
with regard to drug demand -- for example, by supporting in the 
April 9-11 Londo,p Drugs Ministerial Summit conference the 
rejection of the legalization of drug possession as well as drug 
supply. 

We believe that European country positions will ~volve as their 
economic integration plans proceed and as the drug·~ssue becomes 
more difficult for them. We plan to be of direct assistance to 
them by ensuring that their governments and private sector 
communities involved in anti-drug activities are fully 
knowledgeable about our exp~rience with drugs, including the 
health, social and legal consequences of drug abuse; by working 
with them to improve their research on European drug usei by 
informing them of our successes and failures in drug prevention 
and treatmenti and by emphasizing policies, such as 
accountability, that can have a measurable effect in preventing 
illicit drug use, where these may be especially appropriate. We 
also see opportunities in developing with the Europeans 
coordinated strategies and programs to curtail drug abuse in 
other areas of the world, particularly among the less developed 
countries. 
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QUESTION: HOW DO YOU VIEW THE APPROACH TAKEN BY THE DUTCH 
DESCRIBED IN A RECENT NEWSPAPER ARTICLE AS 
"PRAGMATISM," WHEREIN DRUG USE IS REGARDED AS A SOCIAL 
AND HEALTH PROBLEM? 

ANSWER: 

We differ with the Dutch in our basic approach to drug demand 
reduction. For example, the Dutch make the distribution of drugs 
illegal, but do not criminalize their possession. "Soft" drugs -
- marijuana and hashish -- are readily available at government 
sanctioned "coffee houses." Methadone is made available on 
demand. And the Dutch Government supports needle exchange 
programs for heroin users in an attempt to attenuate the threat 
of AIDS. 

Adopting the Dutch model is not the riaht courese for the U.S. 
It gives tacit approval of drug use, which in our view will lead 
directly to increased use, more addicts, more drug-impaired 
babies, more broken families, more crime, and higher costs for 
health care. Because the Dutch generally see drug~sers and 
addicts as victims rather than the products of voluntary chOice, 
they do not support strong measures of accountability, and much 
of their focus is on treatment after the fact. We believe that 
drug use and possession should be discouraged by every means 
available; to this end we support strong measures of 
accountability within the community, the workplace, and our 
religious, educational and health institutions. We stress both 
treatment and prevention as means to reduce the level of use. 

The Dutch are aware of our views, but are likely to hold onto 
their own until they perceive the need for chanae. We will 
contine to make available to them information that supports our 
judqments, to ensure that they have the necessary basis for 
reasoned change in their own positions. while I~orking with other 
countries ,to explain why a strong approach to prevention is both 
effective and practicable. 

• 
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guzmON CONCBRNING '1'BB BBD1JC'rZOR OJ!' DRUG USB :m CRDaNAL Jtr8'1'l:CB 

~8'nON: What is ~~-card on efforts by the states 
". iocldities to respona:l.bllities for the drug 
fight as envisioned by the overallstrlltegy -- such as: 

(Il) eI1Jl1.n&t1ng drugs cOSIIing into a»r1sons - hoW are we 
OV8rCOlIinq the reluctance to search visitors to prisons without 
aeeting an overly strict standard of -reasonable suspicion- or 
·probable causeR? 

~: As the strategy indicates, we are concerned about the 
extent of drug use in our prisons, detention facilities, and 
jails. An inmate or prisoner who is using drugs is a serious 
health and control problem, and steps must be taken to control 
and eliminate such drug use. However, the major respons:l.bility 
for this rests with state and local governments. 

stopping the flow of drugs into such facilities is difficult, 
both because of the standards needed for searches and the time 
and manpower that would be involved. I feel' a better response is 
to press for a drug testing policy that covers all of those in 
custody or under correctional supervision. If we-require random, 
mandatory drug testing programs for all prisoners and enforce 
definite ,and severe penalties for any who use drugs, we will be 
able to control drug use within our criminal justice facilities 
without resorting to burdensome searches. 

At this time we do not know how the states are responding to the 
need to stop the flow of drugs into their prisons, detention 
facilities, and jails. However, we are in the process of 
developing model legislation and programs to address the problem. 
We will reView a range of the approaches taken, and, using the 
Department of Justice Clearinghouse, provide information on "what 
works" to all state and local governments. 
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QUESTION l(b) FROM SENATOR GRASSLEY: "Report Card" 

QUB8'l'l:ON: 

What i~ the ollrly-report-card on efforts by states and localities 
to undertake their responsibllities for the drug fight by 
suspending driver's licenses of those convicted of drug offenses? 

~: 

CUrrently, 14 states either mandate or offer the option of 
suspending the drivers' licenses of those convicted of drug 
offenses. Drivers' license suspension legislation has been 
introduced in 11,additional states in 1990. 

One of the funding priorities guiding our national strategy in 
Fiscal Years 1991-1993 is to help the police get people who are 
driving ~hile under the influence of drugs off the highways. 

• 
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QUESTION l(C) FROM SENATOR GRASSLEY: "Report Card" 

QUESTION: 

What is the ear~y report card ·on efforts by the states 
and localities to undertake their responsibilities for the drug 
fight as env1a1.oned by the overall. .stratemr--such as establishing 
drug-free env1romtents in the schools and workplace? 

~: 

The Depa~tment of Education repor'i:~ that approximately 40 States 
currently mandate education ~out s\wstance abuse and, at the 
local level, the Department ~stimates that 73% of our Nation's 
16,490 school districts haveiwritten policies against substance 
abuse. . 

These statistics demonstrate that the states and localities are 
taking steps to prevent drug use in their schools. But the 
reality is that our schools are not yet drug-freB. That's why, 
last fall, the Administration proposed and the Congress passed 
legislation requiring schools, colleges, and universities to 
implement drug prevention policies as a condition of receiving 
Federal funds • 

The statute requires that schools implement their programs aud 
policies by october 1, 1990. Wben the provisions of this law are 
fully implemented, schools will have adopted strong anti-drug 
policies, which should help reduce drug us~. 

With regard to the workplace, many states' have established some 
type of anti-drug policy. Thirteen States and three localities 
have passed legislation to regulate drug testing. 

TO encourage aore states to promote comprehensive, consistent 
drug-free 'workplace programs, the Administration is developing 
model state legislation. ... 
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QUBS'nO!J CONCBRBmG B'lA'rB DRUG RBDUC'nOR AC'fl:VX'1'D!:8 FROM SBNM'OR < 
GRASSLEY ,.. . 

QUBSTJ:OH: What is the early report card on efforts by the states 
IlJld localities to undertake their responsib1lJ.t1ea froathe dxuq 
fight as envisioned by the overall strategy .-- ouch as: 

(b) in schools, bow are we overcOlliDg a reluctance to allow 
searches to be .ade of student lockers or to ban electronic 
beepers or to inBtall lIetal detectors for fear of inviting a suit 
based on a violation of an individual's ·civil rights· - what 
bappened to an individual.' s right to be protected froll crlllinals? 

ANSWER: A recent National Governor's Association report states 
that nine states have enacted. legislation to reduce drug sales by 
regulating the use and possession of beepers on school property. 

At this time, we do'not know the number of states that permit or 
enforce locker. searches for drugs. However, we are developing a 
state "status report" on state drug reduction activities. We 
will review key indicators,. such as school anti-drug policies to 
help us measure progress on a state-by-state basis and in our 
overall national effort. • 
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QUESTION l(e) FROM SENATOR GRASSLEY: "Report Card" 

9!!.B~: 

What - is the ear~y report card on efforts by the States- and 
localities to undertake their respons1hUities for the drug, fight 
as envisioned by the overa1l strategy -- such as denying Federnl 
benefits to public institutions such as colleges and universities 
that do not establish drug-free policies~ 

ANSWER: 

Last fall, the Administration proposed and the Congress passed 
legislation reguiring schools, colleges, and universities to 
implement drug prevention policies as a condition of receiving 
Federal funds. 

The statute requires that schools impleillent their programs and 
policies by October 1, 1990. When the provisions of this law are 
fully implemented, schools will have adopted strong anti-drug 
poliCies . 
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QUESTION l(g) FROM SEUATOR GRASSLEY: "Report Card" 

QUESTION: 

What is the early report card· on efforts by the states and 
localities to undertake 'their responsibilities for the drug fight 
as envisioned by the overall strategy --such as allowing random 
drug testing of workers in professions that affect the public 
health and safety? 

ANSWER: 

Several States have imposed barriers to drug testing, including 
the prohibition of random drug testing. However, the Department 
of Transportation {-DOT) issued regulations in November 1989 
requiring drug testing ,for more than ~our million employees in 
safety-sensitive and security-related jobs. For these employees, 
random drug testing would be permitted under'the DOT regulations. 

As you know, I do not advocate universal random drug testing. We 
must balance legitimate privacy concerns with bona fide public 

'safety,issues. But, when the safety of th~ public is at stake, I 
am ~n favor of testing. 

"This position has continued to be upheld by the Courts. Random 
drug testing sends a'strong 'signal that drugs will not be 
tolerated. • 
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QUESTION 1 FROM SENATOR GRASSLEY: strategy's specific Goals 

QUES'l'J:ON: 

Why were most of the strategy Objectives increased by between 
five and ten percent since last september? How does strategy II 
hasten the atta1nllent of the new goals. and. why are you so 
confident that r~ese goals will be met? 

ANSWER: 

AS we state in strategy II, the goals use the same baseline as 
used in the september 1989 report. strategy I covers FY 90 and 
FY 91; strategy II covers FY 91 and FY 92. Thus, the goals are 
projected forwarn for an additional year at the same rate in 
strategy II. There are no new goals. As required by law, we 
issued two strategies within four months. These strategies 
contain the same philosophy, and only differ in the greater 
detail presented in the second strategy which continues and 
refines the set of policies articulated in strategy I . 

The set of goals are ambitious, but we believe they are realistic 
and attainable if there is full Federal, state, and local 
implementation of the National Drug Control strategy. 
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QUBS'l'ION CONCBmnNG DRUGS m RtIRAL. ANBRI:CA FROM SENATOR GRASSLEY 

QUBS'l'XON: SOllIe critics of the Strategy contend that it does not 
contirlJi a "rural action plan"· to lend the heartland the weapons 
it needs to win the war on drugs. :In fact, the strategy .entions 
rura1 America only in PaDsing and sends the s:tqnal that drug 
prosecutions in the heartland is "spotty" at best. The people of 
Iowa are ready to fight this war. They are ready to use all of 
their own available resources. As for resources they cannot come 
up with thel\lselves, they want to be sure that they receive their 
fair share. Please give se your thoughts on this criticism. 

ANSWBR: The National Drug Control strategy is neither rural nor 
urban. It is national in scope and based on the idea that the 
fight against illegal drug use must be waged everyWhere -- at 
every level of Federal, state, and local government by every 
citizen in every community across the country. 

I am confident that rural America is receiving its fair share of 
Federal resources to help fight the war on drugs. The majority 
of state and local assistance is provided through block grant 
programs to states. states are free to use these funds in a 
manner that best meets the needs of particular states in both 
rural and urban areas. 

I am pleased to note that under the President's 1991 budget 
request, Iowa would receive $14.9 million from three drug control 
block grant programs, which is a 109 percent increase over the 
1989 level. 

• 
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R!mS'lXOR COHCBRNDG MUL'lJ:-JUIU:SD:ICTJ:OUAL AS8:IB'l'ANCB I!'ROK SBRATOR 
GRASSLBY 

~S'lXOR: Hot every area of the country can be des1.vnated lUI a 
"ih :Intens:l.ty Drug 'l'r1Iff1.cJt:1Dg Area." As a Batter of fact, :I 
do notth1nlt 1.t should. be COIlS1.dered an honor to receive the 
"High :Intensity- designation. 

por those areas that will never -- in all likelihood -- receive 
the "High :Intensity" designation - for exaIIPle: the :Iowa -
SoUth Dakota - uebraska border or the Xowa - Wisconsin - :Illinois 
border or any siJIllar .w.ti-state region in less populated 
sections of the country -- ~hat are the prospects for innovations 
such as what :I call IIUlti-jurisdictional assistance frOB the 
l!'ederal goverJlJlent? 

~: The 1990 strategy proposes a nationwide increase of 
Federal resources to states and localities by 13%, including a 
$45.3 million increase for the Bureau of Justice Assistance Drug 
Grants. This will bring the total BJA drug grant program to $492 
million. Uses for these grants include the multi-jurisdictional 
task force programs Which integrate Federal, state, and local 
agencies • 

BJA provides Formula Grants which require matching state f"~ds, 
Discretional~ Grants which do not require matching funds b~ the 
states, and alao supports programs that are national and multi-
state in scope. . 
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