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INITIAL DRAFT 

TIlE FEDERAL JUDICIA.1J CENTER: 

ITS ROLES AND RELATIONSHIPS 

Prcf(1ce 

The Board of The Federal Judici.a1 CC?nter hls directed the staff to 

further analyze and refine the role and functions of the Center and its 

relationships with the Administrative Office and the Judicial Conference. 

This staff paper bas been prepared in partial fulfillment of this task. .The 

purpose uf this initial draft is to create a basis for a dialogue between 

the members of the Center staff, the Center Board and the judiciary in 

general. Because of its very nature an.d the need for a dYl1ilnlic, flexible, 

CnanQlng :response 'Co t:ne neeas OJ: L[18 :iutii.ci.a.cy> LllJ.::; liuL.:uU:t:::llL. WJ..J..+- wt::: Pt:::l..L-

odicially revised. A final droft of this initial paper will be prepared 

afi.~er comrJ.en ts are received from the Board and interes ted members of the 

judici(l.ry. 

Pr epo.r eo by 
J. L 0 Ebe:r:so1e 

January 23, 1971 

~~~--""""--

r 

I 
I 
j 
I . 
I 

I 
l" · 

INl'l'lId .. DRAFT 

TABLE OF CONTENTS 

ROLES AND FUNCTIONS 

Introduction 
Center. Functi.ons 
The POlver of the ·Center· 
Another Dimension for Focusing 

Center Activity: Urbanization 
Clnd Complexity 

Definition by Comparison and by -
Activity 

TH·E FEDEl~AL JUDICIAL CrmTEH. AJ:>;D TilE 
ADMINISTRATIVE OFFICE 

~.) h y S h 0 U 1 d the C e n t e r beD i s t :i. 11 C t 

from the Administrative Office? 

How Do Their Fu~r~i.nns Diffp~? 

t; c n r: o:r: 1~ S E :l J 1: a net; L U L !l~":' 

Administr~tive Office 

The R ole 0 f . the D ire c t a r6 [ the 
Administrative Office as a 
Member of the Center Board 

Risk Taking Distinction 

RE·LATIONSlllrs BETHEEN TIlE FEDERAL 
JUDICIAL CE~TER AND JUDICIAL CO~rEREKCE 
COH}1I 1'T BE S 

Testimony Before Congress by the 
Center 

Bow Should the Center Respond to 

1 

1 
5 

11 

12 

14 

16 

16 

18 

21. 

22 

22 

\ 

24 

Judicial Conference Requests? 25 

Duplic~ti0n) Preemption and Distinctions 
Between the Center Role and Judicial 
Conference Co~~itt~e's Rol~s 27 

PROPOSED PROCP..AH AI:.EAS 32 

i 



I I' 

! » 
. 

I. 

\' 

! 

, The Cen'tel: is one of five insUtutions \.;lthin the Judidal Bnmch 

wllose mission is to work toward improved judicial administration in the 

Feder<:ll Courtr;. The othel- four ar.c· the SllP_~2J"1C Court of the United States, 

. the ~ucl:f:.~:}Ql C?_rlLC:E.~~~e of the United States, the Cir.Eui t ~unci~s and 

Conferences.,' and the Administrative Office of the United States Courts. - •... -_. ~.-.... - ,. ~-'----" ---- -. 

AlthouGh each hns distinct responsibiliti'es) the exact ,·ray in \'lhich the 

Center fits inLo the structure and the "lay in \'lhich it complcn1C'nts the 

four institutions which were in existence before its creation, needs addi-

tional clarification and definition. 

The Supreme Court, in'addition to its general supervisory power) 

bas tte power to prescribe and amend general rules of practice and procedurp, 

(§ §2071-2C17 5)., These rules) along Hi th statutory pres,criptions or j lid srl'i r,-
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Courts opera te ... The Judi ciC!-l Conference, hUHever, be.ars the broadest responsi-

bility for thG study and improvement of FedcTal Court operations. It shares 

the Suprc:t;;e Court f s rule-making responsibili ties' and has bo th inv.;:s ti ea ti ve. 

and advJ.sory duties \-Ii th regord to the business and dockets of the United 

States Coutts. Furthermore; each mem.ber is bound to lIadvise as to the need 

of his cireui t or court and as to any ID.:1tters il~ respe~t of i·~hich the adi:!i.n-

istration of justice. in the courts of the United States may be. impJ~ovcd.tI 

(§331). TIle Conference is also responsible for supervision and direction 

of the Ad;:1inistrativc. Office of the United States Courts. (§§60!1-605). The 

Adr.)jnis trativc Office is gOllernlJ.y charged Hill"! supervis ing a11, ati!:1in:i.s trati\'c 
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nlattel:S relatinG to GUppor:U.nG per~;onncl of: the courts) eXtlmining the 

stntc of the dockets of the courts, clctcrmin:Lng the courts' need ofassist~ 

snee, preparing budget estimates, and performing oUlcr administrative func-

tions required by any large organi"zC1 U.on. 

The general mission of Ule Center is in a broad sense identical to 
,. -

that of the other four 'im;titutions in that its purpose is t.o ,"further the 
'---~ 

developncnt and adoptj.on of improved judicial administration in the courts 

of the United State~j(§(J20(a). -
Hm-lever, this clo~s not help in dcfin:i.nG 

the role of the Center or distinguishing its rolc from that of the other 

four institutions. This is die same as saying that the purpose of every 

division or department of a corporation is to help the corporation m:lke a 

profit. The distinction is bct\.;recu the functions and the type of approach 

administratton. 

\ . 
Perhaps the s tatei;ICrJ t that bl'S t distinguishes th(; general natL're of th~ 

Center Has made in the ~. 915 and H. R. 6111 hearings vlhcre. it Has st.:::.tcd tlwt 

lithe Center Hill be a break ,d.th the pGst -- not just more of the 

(He3.rin£jS on S. 915 ;:mc1 H. R ... Gl11 

[hereinafter cited as lIc'cl.yinS2.]. In its report on the Feueral Judicial Ccntu:' 

Bill, the Sen3te .Judi.dm~y COiiU"i1ittc(! st.ates its approvaJ of the legislation 

is bused on the m';GrCnC~,f3 of the U(~(;d fo'!: Ila nC-i·' and professional aFP1;oaeh. II 

is: What is the nature of this n~w ~pproach? 

-.. , "'~ .~ .. " ., .... -:. ,," . ~ ... .. ... 
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'.' . Xn ;;l 'vcry bas].c scm;c, the dJ.fference bet\'iccn thc! <1ppro3eh of the .. 

Center and the other four institutions is one of ~crspectivc. It is the 

only insti.tution ,.,Thieh is not di.rectly involved in the operations of: the 

courts. As such; i Ls role is not 'dcfi~ed in terms of Ifuhnt has to be done 

today. II Cases arc fil(~d in the courts and the Judges anel supporti.ng 

personnel hove to respond La this work pr~scntcd to them. The Administra-

,tive, OfficC' has its priorities set by the operaUons for \>,hich it is l:espon-

sible. In another sense, the operations of the oth~r institut:i.ona arc 

based primarily on precedent and proven proceJurc. But there nre "0 pre-

cedents for the Center role since it is a neH type of organization in the 

judiciary. In contrast, the Center has to develop and define the exact 

nature of the i·lOrk v:h:i.ch it i-lill do. The Center \"il1 reach its ~:lB.x:ixum 

p(lQsihJr: pffp'rtivencss only when a set of prec:ise, defin:Lte, prolJlcl.\-·oriencea 

. • b1' h d .1 r' r;t·,..·<, ",cS';(ynnc] Unless tll_is is clone, there. progrcms 18 CD":.::1 _18 e anu p 10 -'- l-.!.> u~, .... t, ",.\.,. .. 

will be n diffusion of \lOrk effort and a milth:.!; about: ,·,hich ili:Ll resul t in 

ver'y felY concrete achiev.-.:r::ents. 

The major advantG.ge of an orr,a:lizntiol1 like the Center is that it 

crcatc;s the Hbility to put a .consecutive stro.in on the' line. It proviclcs 

an' oppor-tuni ty fo~~ contj llUOUS sus tained effort. This is in contrast to 
\ 

eff<n-ts in the past, 1yhich have USUQlly be(>n on a piecemeal E..£ hoc.. Dn.sis. 

Th(~ Center !:lUS t t·:ork tOv;a:-d goal-ori.C'nted deep tlcll drilling. ~~.;;.l:1,11 

um!'lwr of deep Hells is better thnn U:1ny su:r:fi:'.ce g'2uge,s.. As Chief Justice ,.... ... , ..... _ ~ ........ ,~- .>- --_. ,_ T ~ _ + -ew:.,-- .... -.. .... .• _,,, ..... _._ .. _ ... ~ ... '~ _ 

Ih.1t'[',C:l" sti.~tC'd at St. I,ouis ~ u'fhese tasks are not for the ~~hort: windc'.d. \I 

We shoulJ put the no.turc of our tasks in a realistic context. For 

... -,-..... "' .... ""~ ............... 
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'example, we do have answers to somc'problems ond we know tile types of 

soluUons vlhic.h should bc applied, to a l'lulTlbcr of areas. In fact:) the 

tn:1inlng mission of the Center has as its purpose bring:ing lIthe best 

(currently knO\m) IncUwds of judicial adminif>t:.ration into actual practice 

in the. f.ederal COU1:t.:S. II (HS~ ng~~) p. 38). \']e also knoV1 that j ud:i.cio.l 

task forces arc an effective remedy for emergency conditions. But by and 

lar[~e vie do no t kno',·] the aw;'\,;crs to tr.os t of: the probl€.'r.~'3 of the courts. 

This is a simple but ilf1portant fact to emphasize. .It has implic.:.t.::ions as 

to the approach the Center should adopt. Xt should cause us to pon2~r 

seriously the. l"£1mifications o[ Jus tice Frc:nkfurtcr ISS tatefllent tlwt. tilt 

makes a great dec1l of <.lifferellce \·;hether you start \J1th an~n.s\oT.(;l~_0l:" __ ~:~th 

a problem. II 
_ ....... -.0...-,._ 

• 1 ' 1 ( . 11 f'-l'- tll .... ·;~l·\-.} •• l.,":..·,·,·,.-.., ~.If A, h,r 'Cl,(, ('; .. ·ir.: 110 A'!ll~. P T£'!i'('C:Y or an'" '"<,' ; _ " ,", 

COUl:f:S, 

projects. The. need for this is illustrat.ed by the lC111o;·fing quot;lti,on by 

Professor Haurice Rosenberg rq~.:1rdin8 rC'u::u.ics for eourt: congc::;Lion and 

delay: llTodny it cr:n be fairly sdid 1.:11:=:1.: there is no acceptnble evj.cenc:, 

that any rCl:1ody so far dcv:i.st:d h118 beeIl efficacious to any substrntit;l 

extent. h.:1ye \,m1'1::cc1 even to B r:.o~Ic:s t axte,,:,:, 
\ 

] t- ,t' 011 tIle "f.l.·iciet1c·,' and SO!:l':O of them 113ve been positive _y coun.e:c-prooue :Ive ". , 

1 ~ . t t man'.)T o[ tl1t'~!:l lH!.ve had unsuspected side: effects in sea .0.. dare ll::por un:) 

h 1 d pl'.c)ulua o[ court de].;;,.'\! ~dll lwvt.' to. cc;r.;c fror.l la::n;hali.ng relief t. C'. 0 . 1 .J 
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I \l'~"nietW'u1:C!>'ill:croups, not froin <1 one-injection !;)iracle cure. There 1s no 
I 
I 

such panacea. II (Jones, Harry H.', Ed., The Cour l:.:"2-.t.. The PI!_\)] ic 1 <1ncl The 

Lay} E;.~los~~, p. 55) , A later s t.:ltcmcn t in the same m:ticlc by Professor 

Hosc.noerg gi vas further insi.ght into the role of the Center: "The prob-

lem of delay may be old, buL it is by no means 'obsolescent; it is cOClple>:s 

but not insoluble; it is stubborn, but not hopeless. In the past we have 

acted as if we could wage a blitzkrieg against it, but now we sec that we 

must tool up for a long cm::paigf1 of <1tt!:itj.on. The 'tools \,'e need arc per-

sisteucc, ·resolution, and a willinEDess td apply scientific methods of 

Center Functions 

The Cc::ntcr statute, the hearin65, and the com::littce reports all 

•. , .~ _.~ . .:._ __ .. 1 
·""~l'-':'~l..'-\.t. " .. bV. .... · ... :U-"I. ..... 

(""'0 0"'\~1"1 i-unna r'\-F 
- ~ oi" J. 

They spea!:~ OJ: -- ....... ..... 
-CJ" - .. .. 

Etllnlysis ~ dCNc.lopmcn i.:, tr~'.:i.r:ir.C) £l.U to;:::atic cata processinG, electroni c _t."-·· .. . , .. . ... -~-- --.~ .." 

retrieval ~ etc.. . . Unless \.;0. go beyond the 8ur£uc.c mc::;ninn of these \-.lOrds) 

they Hi11 becOJ;Je mere ri tualis tic incanta tions i.;hich "\;ill bear no Tclation-

ship to, C1nd give no light ,to, the \~ork that needs to be done. 

Trw firs t need is to reali ze the implica tions 'of some of thr.se 

words. Let us start with planning. The type of planning requireJ [or the 

Center mHl for the judiciary goes 1;;1.1: bC'youd the sim?le planning of a day! s 

cctivi t:L<.:.3. In the e·.ll~cut.L·Vn ~.~nllCl·CS p,~.r.1. J..'tl ~~J'o~ cornor~tJ..'011S t'" -e • • _ ~ _ _.... • hH.' J. _ • •• u • . . 

~a·e thoUG.:::ud;:; of p:nic:ssi onals y}ho do nothi.!·IZ bu t pL::.:n. An example of the 
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l.. .... _' .. "Dlllollnt of t:J.me rcqui-red [or. plnnning \1.::1£; given by Dr, Kilp.::l trick in a 

iLL' : recent tnC'etjnn \dth the Cc.'l1t:er. lle fl1c!l1tionl'd that: j.n his Univc1:r.;ity a 

lar 0 e number of J)coplc have been a8s1'~n0d tl1~ t~clr of prC!I)~r{nn t·\ 0 f' ~ ._ (.) c. "- u C1 ,. U .4 0 . .] , . J. ve , 

and ten year plans [or the University. Each of those professors or admin-

:l.straton, Hill be i;pending 20 llOurs each \'leck for a full year on this 

effort. It is not necessary to go into ~ disco·uree of planning Jr\cthodology. 

It is necessary to realize that plnnninn js not ~n ocrnsional exercise a 
.~.~ ...... ; .. -"",. ~"' .... "" .. ~:.-"" .... ~ ... "'-......... -+-'.,. ........ ' 

IJerr.Ul·lctor')' a"'tJ'vl't fl' [ 1 h . J. c. .y or a rL9_ ...:.22::2~ Jr.l (. i}l...-9£ PJ~oject. Furtl] (~r~:;o re, 

planning does not rc!sult in jl<:!;H~dic.te \.;ark produc:ts 'and illay, in fact, delay 

the reali~ation of concrete results. Nevertheless, over ~IC long haul, 

[{dcquate planning pays off. There arc, of course, tHO aspects to planning: 

planning for the Center I s programs and CC!nter progl"arnS Hhich involve 

P lannjl1l!. for' _futurc! l'''.'"d·c.: o· .t"tl"'- t ..''', .... _ .... _ CQur:s, 

The ~·;ords research, studies, in-dc?rh a.nalyses, datil collection, 

etc. have signiflcant implic~tio~s. This was rccoZ:llzcJ in the huarinzs by 

oDe wi tnCGS \·:ho s tii. ted there' sltOuJ d be an Clf,Ct1CY \·:h:l.c11 is 5!"l1.inf lc \.;or1: 

three years \<lithout necessari.ly turninr; up a trE:m~ndous nm" dj ~~(;0Very, but:. 

just aocling one more brick to the edifice! of knmd0!dt;e. Unl(·:::,s \.~c. get so;'.:e" 
, 

body HilJ.ing to do that f-;lOhT~ hard, painful "lOrIS, "le arcn't really l~oJnf, to 

", 
make the proc.rcss that \·le could r.:Clke. II. C1If.J2.Lis::.:,?., p. 230). Nayor ltinclr;ay 

--,,-..; 

stated Gor::c,.;il2.t tl;c 8aroe thing in his adch'ess to tlr(! ABA in St. l.ouis iII 

, " ",-
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•• .. 1·1 •. dOt<,1 on court atlminjsLraUon. \-1e don't knm'l - on a sc:l,entific bnsj,s -

,/ 
I 

either the exact climunsions of dIe problems or their cnuses. This was 

f'/ ':!mpJidtly acl:no\olle>dgpcl in the Senate Commi.ttee Report \vhcre they stated 
)! . ,. 

);' ':~/thc Center \':ould "coll(~ct data, conduct reseorch, (so as to) depict the 

,', 
I 

.'i\})/, contours of eV(:"l:"Y...-E.T .. (~:~_C'Y~'" (Emphasis added). ,CU. S, Code' Cong. (l~~ __ =,\cim. 

.// 
j 

Judp,c G(~sel1) in hi.s tcst'imony, noted the need for research 

and in-depth nnalysi~; \,:11(:11 he cmpl1<lf:i%cd that v;e "can't say "lith precision 

"'lhat the cau:.;cs of dela)' nrc. II Cll,0£J.::o:iI!..S.:J .. ! p. 257). _ 1'he importance of obtain-

ing in-depth ohjccti vc data \.)'(1S f.urther clarified by NJ:. Hiller "ho s tn ted 

there 1':'88 em appallillg lack of statistics on court processes) 211:1 that 

llonce you' Dscertain the facts) the steps th.::lt should be taken shine forth 

Thf' T!1er.1nr[1l1c1'.~::t nrepared bv 1~)~c staff of the SUhCOTllfnitrec on lmprove-

mcn'Ls in Judi ciill Ha...:hlnC:'ry gave an cj{amplc~ of: ,the principles to use in 

cstabJ.:Lsh1.ng Center pi-iorities by s[~ying that l\d.thout an accurate dcscr'i.p-

tj_on of the pres-en t o [II'" ro. tion of the court (:;») there is no fa 1..lnd fi, Upn upon 

Chief Judge Davi~ L. Baz~lon) in his 

teGtir,~ony, prese.nted th6 sali',t::! prinCiple vhcn'lw stated that "ths tj.L~e has 

come \,:hcnL:r.Jycrs and jud[;(·s u:ust stop tinkering ,'7ith judicial acd.nistra-
\ 

tion uithot;t the -light frOl:l inforr-:::lt:i.on based on rcsenrch and study by 

llSGoc:tatioH, rcit01:<,.tcd the sara2. point in his te.stir;1~l'l.Y idwr! he ne,teu Lhat 

;,ltiwugh there :).s a nc,,~d to use l;'ore efficient methoG.B) these. ttl>lm~t bt.-! 

p.381). 

'I 

• j j. ~ : l J. I'. .' 111llD) 

-B·· ~ I 
I 

tlwrc 8(.'ctn.'J to bc~ <l pL!rvn~tvc undcrst andJng of the need h 

, ... • '. 11m,;' <:tpPl"Onc]w.r.: by the leaders of. the JudJ.c:L:ll"y atlel the 13nr, But, s:ince 

the Center hns to tranfJ1atc these needc into specific r,onls nnd specific 

1 £01-. Ul1c1erf.tand1.nr" the liml tnt:J.ons of studies proj l~ctS) there is also a necc t 

and analyses . 11 OU1,·~?J.VL'~' r~ot,' onl.~ to the solution of the He mus t ;J( ( rc~;s ~','., . _1 J 

1 1 11 e 'l'ctJ't1(' but must also be aware \ole arc starting cri.siH ,eve pro) ems nO\-1 Xv., t-" 

'rhi_'t::. 'i','" sl)oul,l br-J'cf1 ';;' stll,:unari 7.c.~' SOIil(! of the c1lt1racLer-adrninj G traLion. -, '- , 

is tics o~' scientific stud:i,cs ~ (1) They o[tl'n tab.~ a long period of Lir.lC. 

J d "1' 'rnllth" I'ro]'ecLs ,d.th any A small project could be COi":1p .etc I,ne Utl,S1.X "- .-,. 

. f· 1 • I" J u';re .'J. '\.Tcar or somctil,wS li'Ol"C! to significant degr8c 0 uepch usua ~ rcq ~ . J 

(2) 'The contours of most pro­reach in..1ition in tenns of useful resuJ.ts, 

A.,... _ ~ ............. l .. _ .. , 
J"-\..'.O 

~ .0\_ ...... 1:"''''~'' 

.] 1 1 ut '"i 'I.." ~ tll(~ n~t\lj'(' of the, nrcbl,.·;n <md lem is s ttldie:d and n,ore J.S .carucc\ a;)(, - t' 

f h '1 1-1,,,-(,'" (l'1-,-,,::,.'<'~!'·J'(','"\lJ:)'. He don"t ';lh;t:.y~~ 1':0 our urulcro tdnciinr, 0 t, c. profL.(;Ol1 c. ,_ .. L~.;_.' , •• " 

(3) SCl~!""\,:hr.lL L'C,ln! "d tc' thi:; :1.8 whC'rc "le th:Lnk ,1(; UTe [',O:;.DI; in a pr.()j~ct. 

the fact that the c,',;,x'ot be I:,n:dictccd (if it: exact result of each. project ...• _"_._ . .. 

1 '\ b ) Furt1.-lcrr.1ore. the: rC'.suJ L~ nre - d b th l)roj' r.'ct ,vouh.n t G ncc.ccsrry. - , coul t?,', c .. 

ther'~ is ~.lv7nys a • t Ol~, '"1'.(.',1:-";':1',',';'".,> 411 .startiw,: a Gel,C,Li" cert.::nn umoun : ....... ~. '-' .J. ~ 

(4) Any cot,',.rt pr.L".·)'pct -- u!H:t-hcl' it: be t'e[;C;trdl or sy!;~:,el~l;:; tif:i.c project. -

stlh:.i.es c:md nddiUon;)J. Go"l s. no~: 

beiuf. c.ondt..!ctcd by the Center. 
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'\ ;-. :t.hrOllC1i Lld? r(!~julLn of the study. Onc or mo):c full time persons should 

be Horld.ne on this for the next several yenrn 1n oreIer for the project: to 

realize :its lull potential. Another example is the D.C. District Court 

Comput(>X' Project, Htlny usC's of the current products of the system arc 

being found llnd the nc:c:d for fIlMly ch.:mees and· .:tclcli tions to the current 

pr.oclucts have become clear vlith the initial implementation of the system. 

If \·7(.' 1"o.vi,,\,r tht' Contel'! S Statute (28 USC 620·~629), and ~nt(>f,r·ate 

the responsibili.ties therein por;C'd ,·,it}) the discussion above\ \.;re can dcsiZ-

nate sevc~r{iJ~ clue tC'1:S of CcntL!~- fUllctions as folloivf;: 

1. Rest!nrch and study ,.;'hidl has au its pUrpODC the analysi.s of 

problems rind dcv(.!lopmcnt of solutions. 

2. l~(~search and £: tudy Hhi ch has as its pUJ:pac8 anticipa ting and 

3. l'rnini l!e for all pc~rsol1ncJ. of tl1c Judicinl Bra11cl1. 

nnd of modern cquir~~nt and syst~~s applications to the ad~iuistrGLive 

operat~ons of the courts. 

, 
(This \wtlld in,(:lud-c Ch":;6(:8 in juri sdiction, chnnee.r; :Ln rules of rn;Gcedur~·, 

and Chiln~OG in the bn~ic structure of the courts.) 

l~olc of the Center t tlwy ;:-,ro not oriented UIU"n:J specific goahl. For 

I f ,- -10--

f .. 

, I cf£:Ldmlcy of either jucfjdaJ. acLivJ.Ly or supportill8 {lctivity. However) 

it cannot be sniel \-l1th n.ny c\eeree of certainty Lhat ~tny given project \·::i1l 

aehic'vc d(,1lI0nri trable'.} measurable results in terms of such goals. For this 

: , . renson, every Ct'71tC1: projc.ct l~ust ha'.7c on cvoluat:ion cor.1ponent in order to 

cletennine v7hc!l'lwr LIlt! eY.,pected results "ctuolly occur, 

Several oLllcr aspects of tlw Cenler role as defined :in the Ct.'l1tcr 

Statute need to he crlpbasiz('cl. Seetioll G20(~) (1) > fol." exan,plc, rc:qull'l'fi 

the C('.nt:.c.r II, • , to st:imulaL<.' and coonlinatc rjucl! te~H·arc:h and stu,:)' on 

of this l"C~sponsibility) the Center h,'!~, bC0n' coorci111Hting all plnlls <"i.ld 

activitie.s Hi.th the LEAA Jrwtitutc far Uilv En[(ll~Cc.i;lC.!nt. and CrlliLinal JUf~tice. 

It has not, hm-l('V(~r, sU.rhul:3Led any specific rN;N.t1"ch or study on thC! pert 

projectG. 

I 
t .... P' "*. .. .. "' .... t .... " .,' j.,,,. ".'c .... " "'.. . "'~ .. "" .. ........... . ". 

! 
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As tite basc of seicn Lific knowlccige eW\,]s, this ah:l,li ty \-lill begln to gro\', 

at nn c!xponential rate, i.e" it ,·d,ll start very 810H1y) but after t:lnother 

year or b~o i~ will increase at a 'vcry fast rate. TIle exponential growth 

. curVe i8) by thc 'v.'ay, a charactcristic of almost all ne'io7 fields 6f knOldccgc. 

Since tile CC'nt~'l,' J.' f', not ., t:' J ~ - ~n opara'lOnt:l, agency, its primary power 

to get things clone vdll COJ:1C vi.a persuasion and training. Success in il:1ple­

mcnting changes Do.sed on rCf;;carch or systems studics ,.1ill come from the 

persuasiveness of facts and results. Other improvC'mcnts can be expected to 

come ahout through the training provided by the Cem-ter. The objective of 

training is not only to tcaell nm.] or better skills) but to chanlje the atti-

tude of Judgds and supporting personnel. 

The recogni.tion of 'the "laYS in ~ihich the Center can be most c.f:Eect-

1vo ~s J rqo~·tan t: for dctcTl:lining the focus of Ct' , _ en"er ~CtlV~ty anJ the pri-

oritics tel 1,c ~ivrn l~or "~l'~OtJS pr" ~ '-'~ ,...... ,c • ..l., ,l/;r;"!i:'-;. An axiom froTa the field of clini-

cal pr:ychalo(t,,), goes to the effect tl1at 'l..'he t . Q S -roneest person 1$ one who is 

nt.".;:n~e C) f hi s i,;e;:,kr:.~sses and lim; t'1tl' o 1'!,', , \T' tIl' ..., .. '11 ~ 1 L u.s C'..,arcne~;s he can COl1ccn-

trCltc on the thinss he can uobest. A similar principle applies to organiza­

tions and institutions. 

The Sen<lte Co:..mittee took a sonWHhat ljmited view of the pc:;.;C'r of 

the Cl;Ui:~'t by stZltiT~g thot H[Thc Center) will have no po;.,rcr to effect ch2ngc:; 

,lit~~\.'.·2, 1%7. p, 2ll. O~;) . 1To'" t1 . ___ •. ' r ' 1 ViL:Vt>r, - ns rcprc:'.:,:~nts til:.:! minimum IW"'C-t' of t.he 

~ " 

, ,~ 

•• I 
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!Centc.r and r.;hould not: cOfloLri1:fn our goaJs or the mcthocb vle usc to nchievc 

changcs in the system. 

Another DJmcns i on for. Focu!0~~ Center IIc:..U.vi ty: Urbani7.ti t:lon and Comnle>:i tv 
, ~---

In fiscal yQar 1970, 54% of all civil casc filings were in 1/5 (19) 

of. the d:i.t,tricts. 51% of the 401 aUlhodzc-d judBl'ships arc in Ulef;e 19 djs-

tr:Lcts. This conccn tra tj on of cases Hill increase ... lith lncrC'[lsing urbi.mi Z;:J.-

tion. For examplc, in 1000 Clbout lI2~~ of our poptlla~j,on livC'd in' urban arc<.1s. 

In 1970 about 67% lived in urban arO[,5. If past trends continue>, the Durcau 

of Census predicts that 75% of the popul~tiorr will be living in urban areas 

by 1985. Thus) \olC~ nay CXPC!ct to sec an increasingly higher pcrcC'l1tn[;t! of 

the total U. S. Courts I casclond in the urb.':m courts. 

The implications of this conc.entrat:lon go bt,:yond r.1(!Te nU!:lbers. Thc 

~ , 
t,;.lJ:t;p.1.~_· .. \....o::?~,:, (·1.L'_1 

size and number of business or2;an.i.z2tionC", jllcre:)Cen, an(l as the cOl:;pl..:zi ty 

of bus:i.ncGs relationships increas~s. If \ . .'t.~ accept the thesis tll;;t Lhc 1'(;[11 

, 
poiic1cs s the procedures, (:i.:C. :in a ].:"Tf,C oTr;a.ni~~'lti{)n :il'C! vcry JiL:-i..!l'cc,t 

from those needed to run a sL~01 orC3n1~ation. The chief or m~nR£cr of 



. , 
I 

I • 
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.' (0 111.111. 'In' organizaUonal par1ance lhi.EJ i.s referred to dS the " spim of 

control. II The Chi.ef: JucIp,e in a small court hils a n~asonablc span of con-

troL That":i.s) he may have only two or three Judges Hho he vlOrks vT.i. th in 

Ids capacity as Chief Judge. In the NclV York Southern Court the Chicf 

Judge h.:1s a span of control of 26. This is an almost impossil.>le situatj!on 

in \·,'1d.ch to c;{crcis(' any effc!ctivc' leade)"£;hip. The anSHer to this problem 

is not cl~ar at Ulis time. A Court ExC!cutive for lnrge Distric~ Courts 

will undoubtedly help. It may Dlso be necc0sary to create an additional 

posi tion called tlw Adminis tra ti ve Judee in the very largcs t COllrts. The 

point is ,·;e have not recognized this b,::wic principle in Ollr organizati.on.al 

policies. For example, "TC have a Chief Judge and a Clerk for a t'\-lO or 

thrce-JudsC! court Dnd He also have a Cldef JudgE: and D Clerk ,fOl~ a 27-Judge 

CO,JI: L. , 
c.uu 

diffcr0nt org&niz3tional structure, diff~rent types of people and different 

·types. of expE;rtise. This is cFpecially true of the ClerkTs Office. But it 

also strol1g1y infl!n; that the seniOJ:ity method for selectins ChiC'f Judges 

is poteIltially ;m . .lch more tletdupnti11 to th(2 operation of an urbttr! court than 

to tile operation of a SDDll ~istrict Court. 

\Ie havc also f;;;.i1ccl to recor,ni:,;c differences in administrative cOtn-

plexity bcLl.;een SP1<ill courts and large courts. If:' 1'10 eonsid2r the Ju,:lec~, 

in a court as a team, ,Ie can :LIlus trate this difference by comp<>.ring the 

numl1C'r of rclatiorwhif1:::; bpt,,'ccn mc:abers of orenniznt:i,ops. 1:'01' exm:,pl~~) in 

a 3-Jtld".:, court Lhere <11'0 three sets of rclatioilshi p:.; bet1..'ccn Judges, whcreas 

in ~ 27-..1udGc C01..trt there. arc 354 8cts of relationships. Thus) .:11though a 

, , 
I • 

;. 27-Judgc COU1~f: would <1ppcar to be ni.nc times as complex as a 3-Judge court, 

.t j i t J' t 118 t' 'DS COnll)lcx if \'1e cOl1!>ider all the relationships ~t .s n ac·ua.1y. 1reCb 

b I J d,,"'''' This is not an absoluLc> measure of complexity) but does ,. C •• 101cen u U'", 

illustrate that "V1e have cOfllpletcly diffeJ:ent dimensions in the m<1naGcment 

f ] I t A],t~10\.I~:11 T'le pr'ov)'.dc for quantitative cliffer-problems o· .argc. UrJiln cour S. Ii I ~I \ 

enccs in personnel and budget, we 11avo not ~ivcn sufficient attention to 

the quali tativc differences. The S.d 58 his torinn, Jacob Burckhard t) fore-

II • l'i:' " Salol that oun; \·,'ollld be the nEe of the great snlp ::Llcrs. vic lau), be 

. d 1" '] . c· t' 0 T·,,11.(.'11 '.'" fail t:o dis ti n~~uiEh unconsciously Ul U gJ.nG J.11 ov~rslmp .ld.ea 1. n \ \ '- _ 

y 
the cornplcxi ty inherent in tbe urban courtn. 

Both concentration (i.e.) 5!i% of the fi1in[;8 in 1/5 of the courts) 

and complc~xi.ty must be considered in establishinG priorities for Center 

Most of the Cpntor's pfforts should b0 concentrated on the 

urb~n C(lUl:ts Clnd althol'~~h t~hp. rcsuJ 1'8 of most projec.t:[; \'1111 be 

to all courts, grenter emphasis ~ust be given to the nature nnd de~r0e of 

the problcns of urban courts. 

Definition bv Cornn3rison 2nd by Activity --' -~-- ..... -_. --.--.--.... - .. ~ . ., ... ------.----,..- ,~~---

relationships with others. 
.' \, t . 

Thercfon.! > th·::;. I1E:!xt t\JO DeC!:J.Uw:; Con<lJ.n a 

d · . of the relation;hin, s Lct':,'ccn tlw Cel1l.!.?l: and the A(l::1inist:c,"tivc lSc.USSlon 

Office and those betHcen the Center end the Judie.fal COl?fcreIlCe COl;~':'.H 1.('C'D. 

l' '. 01' to IJut it as to ;-:hether cs:;cnce preL:c\.\(':s C:0.5 tc:,'iCC or Vl.C(: V(~I.f)<1. _ • 

• ...... • '" \0' '" ~ ..... 1\'.......... ...... ~ .. _ 



I • 
i ,,~, 

. , 
-15-

/d:l.[[{lrcntly, \lhe.thcr a person or organization is. defined by the decisions 

" it makes and the. activi bes it undortakes. Rt>~ardlC'.ss of Ollr concepts of 

the Center, t1H'! ultimate dcfinit:l.on ,·11.11 be in terms of Center progra:us, 

projects and activities. TJ'lcreforc) the final section of this draft con-

tains a number of proposed progrwll areas and projects presented in sl1m:nary 

form. These program areas will be discussed at ~cctings of Ule Center 

}10rlTd and dc'c:i sions In.:1dc as to priori. ti(!s I·Till result in further clcfini tion 

and focusjng of ~IC Center's i~a8c nne! its role in_improving the courts. 

.' 

" 

.: It is important both to rUstinguisli the 1:'01('; and lIlisGion of. the Ccntc!r 

from that of the Adnd nir.; Lra Live Of [ice and to descl:ibe their relationships. 

'l1w Act crcilting the Center docs not specifiCally c:ldc1rcss either subject 

c;-{cept to provide for the Admini.strativc Office to "provide' accounting, clis-

bursing, oudiling) and other fiscal servicc;;,,1f but the problem \·1,:11.. n~cog-' 

nizcd and d~.scussed U13ny times during the bearings. 

The original House Bill (11. R. GIll) pl~lccd the C(:nter in the l: .. dT\inis t.rr.-

tive Office. The reasons for the separation ,Jere sumraari.zcd by the Senate 

Con ter .mel the t\dm:i.nis 1.:1'<1. ti Vt! Of f:ice arc prac U c,ll as ,·w11 as th(;orctical. 

m:i.ttee b(~lieves) should ;;l;: to ttlL; Judici<11 Cor:ft'J:CI1Cc of: the Fn~ ted State:;. 

,. .. , ... , • _"F ........ • ' .... "' .. 

! . 
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.: I In ansHering t.he qu('~) tion dfi to \·,,!w tiler it: \olou1cl oe feasible to 

merely Gugment lllc ouclr,ct: of: the Adrninistrntivc O[[ice for training and 

r-esem:ch, the Reed Committee l~eport stated that lithe Admini.strative 

Officc is neither designed nor staffed for progrmns of continuing educa-

tion and Lraining or for undc!J:taking scientific rcsC!cI1:ch in judic;ial ac1:::i.n-

:tstration. II (Hcadngs, p. 36) . 

AnothC!T reason for separation was presented in the hearinsp in the 

f0110\·71n/; di.alogu(!: 

"Hr,' Finley: ,·Jhal: you arc saying is thdt the Aclministrativ~ 

Office f.ll1st ah'ays operate \·.'ith the conL:.Jcnce of the judges tll[1t it se:rv('!s, 

and that rCdlizing this, it cannot hope in some circumstances to r,ive a 

thorou2,hly objective appraisal of ,,,hat needs to be done, because such an 

_ "t..,.!: ~_ .... . 
... ,l.. ... J \., .•. \- 4.. I' ..... 

n. ..... ~ -~ I ! r-..·~ '-"~n _ ... -. -------.. ., ... ,,. 
.... I..1o.~.,\·.l ... ' .... ·v 

.~ .... - -..... "...;,' .. ,.-: , .. 
~"'''''''''.J 4 ...... __ loP ~ ..... _ ...... 

.- ... 

judidary. 

H.Judge lLs tiDf;S: That j [; riGht. I think it is self-·cYideut) alr:.w: t. 

Therefore, to get the objectivity that is needed, yo~ 

of judic:iaJ. CJ,(.hi.nistration £I'en those' pe-rforI::ing thC'. housekeeping 1t.:;lCtio7'.s 

Of the J.";:~in·;'~rrat;·.'r'. Or~.f';c;"tf (R"","'r""'''' p 20) ~ •• u._ ... __ ~ -'-.. _-'- ~ ~ .... -.L"b~"'" 

In hi3 tcstb~0nYI Warren Olney, III, ~Ien Director of the Administr~-

tivc Office, st:1.tcd that liThe need for btLving autono,:'Y in the Center ie 

1 

I' 

, , 
I I 
I I 

j ; 

·,18-

.' ~'tDDks of the Admi n1s tr<:IUve Office ;:w tlH!l:e ,",ould be n tendency to do. II 

Judge Harvey H. Johnsen thoueht the Ccnter should be sep;wdte fr.om 

the Ac.lrninisLl~Cltive Offi.cc uecause litho. mai:tcr of et1enp,:Lng in policy studies 

and rccor"mcndations, etc., is not reconcilable "lith vllwt the Admilllstr-ntive 

Office HdS int(-,Ilded 1.:0 be. The Judicial CcmLer should be coorGinaLecl \lith 

thc AdminjstrativC:! Off.ice, but not run by it y but: by thc. ConferenC'c. tI 

(Hearings, p.54). 

The Sen<'ltc Committee succinctly stated the basi c difference:::. 'TIle' 

Administrative Office is the: tloperctions and h()u~;ekC!cpin~ aGcncy of the 

courts tr apn I'h.., r.enteT is to be " t hdr renearch and dC\:21op:::cnt unit." 

~, r>.n\ 
t .... e- .!-.o ~rd-,., / t • 

c: •• _,...$- ~ .-"""'''''' -_ ..... _-_ .... -.. , - , 
vuu.~~ hl.i.~ 

'\,"1' •• 

.l."~._",,,<-!, 

to be flcsbcd put by a 10,:2, list of sp'.'.·cifi~ functions 2nd pro~ects. The: 

:Ln othen;. 

Period b8 conduct.in>;> \olOrl: ,·;chich lies in the fiT;,;' aYea. Tn th:i~: c.ontr:·::.t, . ~ .. 
\ 

the tniinint; funetj(\n is C'~1.:'i tC' c]pnr and cUstil!et:. But \:.~ l~.e(:'t til;·. l1::;t;J 

for more cle.:n:J.y del ine,::.u::d rune U.o!!~:l dJs tinct :i.cns ,;hC:l1 \;-r: appro;:1ch IU::1c-
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.! of heing able to u:ect their primary 17CSpol1sibilir.:ics and also perform the 

e.xtensive in-depth mlDlysc~; required to improve the courts \·,,<1S rcco[;nized 

by bo LlI Judgc.'s and til(! Adnd.nis tratJvc Office itself. 

The distinction hct-"'t'en the Center and the Administrative Office is 

often HOt... .';('('[1 or, ns a minimum, mi.8und<.>rstood by people because they arc 

lookinB at the \o.Irol1E; dimenoion or category. ThuG, thcr(~ is vcry Ii t tle 

distinc:U.on ill subject arcas. noth arc concc:nl('d Ili.th juC!icial~statistics, 

probation, Ch:rk's Officcs, (,tc. The difference, as' pointed out above) is one 

.r of function or appro.:Lch. In adcliti.oll to distiuGuishinc:; "operat:i.onsl! from 

research ancl d(!velopmcnt s the Senate COF!:1i t tee Report notes thnt the tl·;o 

organi,,;a ti011S \·,ill pursue parallel com·sc3 and s ta te.\> tIla t: al thou~h the: 

rolN: arc " un.cl cniculyrr rcl[lI.:ed) they nrc Ilnot essentially congruent. ff (1967 

I"'t _" ,..,.. ... 
\-..• J,,-,t,.! v ...... ,l4./~f. 

! 
! 

ing 'better OllC~;. The n'2\'l d~:3i[;n is tL0Il used by the product-Jon diviG5.on. 
i

l 
\ 

(;nc difit. ;:Cllce ,dlich is of ton vu:y c1ifiicult for Ot!t~;id('~~s to seC! is I 
i 

the' usc to \·;h5.d! datn is put. Hr. Ohwy~ in his t(:stim~)"y, st':lted that : \ 
\. 

Office] \ 

.. -. ~ .... ,.,.. ..... . . ... ~... . ....... "... . .. 
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'vould E.altC'ly hope, for rir.:,kinr; 
Center is coing to have much greater n(:o<1, I 

[ t1 > 'It the prl'scnt tir •• C!. It 
. j Lhan He arc lIwld.ng 0 > - lOW < • > 

usc of our statlut.CS 

(Hcar1n~s, p.365). 
~ 1 of the Adr.linis t1~ativc 

,'1(1 eli tj onal uses can De r,1at C Although r:l;1ny 
- "_'.".11 t.h in the typc of . o,rcot difference lTI 0~ 

Office st.:LlisUcS, there! 1.S a {l 

1 
;->"rC rc'quin:d for sbo,·;inG general CeiSOJ oi.1d ,~nd t1.lC tYr'~ 

s tatis tics \·;hic 1 ,,'- . 
Dr. 

of data required to analyze a probJe~ 

. (II", .' 1" " p .lIZ7) pohlted out ch<:X 
N l'n 11~r testl~OnV, .~nl11 ~~f a.V[t!:ro I. • •. ", < 

, tl1J' "'.~ l<1tcr in the He elabor<1 L('(] on 
trativo Office data is much too cro~s . 

If . . . , 1 . of tl1c courts 
• 1 1"'("- '1" "1!' trw f;TOll ,(:1' .• ;:' 11 l' ',,),.L u ' • , 

. it tlwoughout the Natlon, 

.. ~ .... ~ .. «... . ,.~ .. 

thl~ CcntcT to 

prok:bly 

r'T t ... 
~..Io.""'-

.' (lr,,..: ... 
t ' I '1"1'n1' "L,-""lVC' J.. ....... (.' •• 
~!lC r ... C1U, l .0.) _ ......... 

• , • • T ' •• '. i " t - in " .. ,. t-l'" " , I :, t 1! 0 " ~ •• , .. ' .!::i ... >:~ ,J '- • ,,1 \... . 

cicn t :i.n tc:r;:.":; of thc.~ 

Ie 

tv d.ur1.iy tL: rules of tb.:: 

- ~.".-",' 

It() t 

thc~ !)::tt:s"on .. F.ut it if. 

, " ~ , 
i... 4 ,'; 
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'tllny ·be lwed as (;he bas1.!',: for Cl l1Ct;.l Hci!,;ht'(!d ci:1/'wlond. If 1.t is so used, 

th:Ls Hill be [In cxntop1 Cl of. c1 tool or tl!chniquc Hlll.eh has beC'll developed by 

tho CC'nlC'r \"hich is then us(!d f.or operotionnl purpos(~s b~{ the IIdministr,lt:ive 

OfU.ce. Likci-JJSf.» the Center project on [orccc:lsting \.;ri11 clcwolop a [o):"c-

c3sLing model \·:l1ich can them be used by the IIclrnjnlGt:l"nt:ivC! Office tor dcvclop-

. :I.ng spc:ci.fic forecasts. l';cd.Llwr of these, studieD, hC)Hcvcr, is pcr.Lort;)cd in 

a vacuum. Contin',w1 coonlinnt.:ion mu:;t be and has boen maintained "liLh IIdmin-

:f.f.U:ntivc .OHicl! lJC!ople jn pJ.nnninf" conducting <md. intcrp:rc'ting the results 

·of Uwse projc·cts. In the cOt:l?uter arco the putposc of Center projects' is 

to develop n(:\,1 CO):ipt.iter applications for co.urts and determine m:acLly hm·.1 

Ce>ntcrls projects in this c::rea can later be. used by Ute Administrative Office 

C(~n t er l.:~: -.~.s ~ :~n r .... C r() (:h;:> t- c» i 11 ~ S t 1~t') t ·r \T {. 0 f fi cp • --,--... "-."'-~ .. , ... --.... -... -+--<----.---~.-~-~-~---- ._-_ .... _ ....... 

Offi.(:i! :Ls one of .tl\(! cl:i.([)LS (:f the CI.'ntcr~ ju~:t as the· courts are. clients. 

tJou~ \.11.11 oft('n he Ifprol ,J(i.1 dcf:i.ners lr for th.:: CUlLer. Hr. Olney, in '':ii.s 

, 
I , , 
1 
I 

" I 

)'/- -22-- ) . 

.. · ... 1 -tcdU.mony, p'olntccl out: another. \'U1Y in \ihJ.cl\ Lhl' Ccnter enn be of f;upport 

II to the lIclrni.tdril.1"ntive Orfic('.. " '0 4 

ohould be of 'very grunt ansir;t,mce Lo the Admin.iuLrativC! OificC' :in gC!Lting 

the adeli tional help tho tit ~d J 3. nced. [F(~d('ral Judidnl Gcm tel:' rC'por tu 

to the Judicia} Conference] ought to hje,hlJ.f~ht. very dearly \'lhaL is rcqldrc'.u 

in the Adud.ni.fJtraLivo. Office Lo wl[!bl(; it to give. acil.'cluate !}UPPOj-t.
11 

(I1eQ,);-

ings, p.3G5). 

The J~t')lC' of the' Di.1"(,('trQ (jf thn :'(L"i:1>~t!",t1v(' Off'ic:,' '."; ;'1 tr(',..,~r,(,~- 01.' tiw .. ~-----, ...... --,-~-'" ----"---,- ... ...-*~,-,;.-----'-+~- .... - ,,¥- .-- --- ...... "..-..- .. _ .. __ ... -._ .. __ ._---- ...... - _ --,_.- --.-.".. .. ~ '--~-- " •. -

.Q.c.!])_t:_t:2:.J;~(~L!~i . 

there will Blw~ys be so~~ prch}c~s of pot0n~lal duplication or cor~ctltion 

II .. 

R:t ~::;1:~ 1\Jl .. {~)~. Di r~ r i tl;·~ . i ()~: ., ..... ______ .. - _._--0.--- _______ . _.-. __ ~_, 
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"rN:pOllnJbilHil':;, :i I Cillll;oL afford to stir:k its neck out: :l,r sllch an [tclion 
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I 

[f:( . tio"~ TIl(! CCIltr·r's :involv(~d (.'I. l:Jr:k of detrimentally (.'I. (lCt. ng ot1[\oJ.ng opera .. s. .... 

[f It.', d' '11 .... 1 t'o 'tJC an oroomization .... 'hich pordtJo!1 lS quite eli . m:C'nt. vlClS Nat, L.Cl . u 

J ' 1 l' t·~·. 111">e" out occasionall)T ',o1i thout incuning the risk wou).d be aL.e to stlct - ~ .. 

1 , .] f[ ct'l'vc'n r ,cc' 1'11 ..... Ctl,"', J,lC11g~ to the Center i.n this of w r flll n ~ () per <lLJ 0 n a. e e ~ ,-.>~" ,I " ','. 

b J 11 t [01'. LI'1 by CIlle! JUllf'.C' J)[lzC']on in his tas timony \,:11e1'c re>spcct was (1 ,C Y pu' ~ 

'II'J'l C t l. b{"ll,'l"" J.' n the! timid mannm: \,:h:ich h",5 he (~l:lphrts:rz('d l1wL .1(' en 'cT c.nnno _v '..0 

.. ---~------- ----~, .~ .- -"-

-... N~j) Jll!Jrr:l/IT. CO::FEI{l:::CI: CO:';~'!l TI'I:I·:~j . t \ • •• ~ .. ..... -- .. --~ ... --.. ~ ~ ... - -_._-... - .................. ,.. ............. - .' .. " -_ ... '-..... --'-"-

the the CcntC!l: is covcr(~ll clse'Y}hm:e j.n this paper. \h! m:e cOllccrJwcl jJ(ll'C 

i,,rJ th the 11.11:urc of tJw tel [ltionr;hip bC'tl-1cC'n t.he Center nnd the Jud:i eial 

opcrntionG) nnt! tilt' r.(lt(·ntinl dupl:icntion lH-t\il.,!c.n Cent.er aeL:i.v:i.t.i.r:u cmd 

~ 

J ..1 .. 1 .. oj.; • ...~.. \. J ,I. 
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\. \ 'It'.)li'. '_l~lf 

, "."" ~ 
1) .'f 1,,11'.: \.1" 1.1 I. l '. 
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the Centc:r :1.:.; invc.!;:.;tignting. Over a per:I,ocl of tillie, morc [armed II1cch.:1ni[;~s 

fo}: coordJllat"ion \lill clevelop on a casc-by-c<lsc basis. Furthermorc, as 8U8-

gt'~; tt'd 1>e10\-1 1 fjOll1C prof;rGll'ls undertaken by the Center may Tc:su1t in reducing 

the scope of ac ti vi ty of some Judidnl Conference commi ttecs or mily elir.lina tc 

the need for one or more cOl11mi ttccs or SUOCOl:U,li t Lees. 

l1wTC is ItO T:'cCjl1ircr:ll!nt in the st.:ltutc for the Center to cle.:lr such 

tc'stimony "lith the Judicial Conferencc>. Sec tion 620 (1)) (2) requir<::s the 

Cc'uLer II to develop auu pres en:: for considerat.ion by the Judicial Conference 

of the: Uniu,d Str.tcs reco::rJilC!lldation::; for iTl1pn1\'L>r~i('nt of the admin;i.str':'ltion 

of 1:11nagc.!m~'nt of the com-tf; of the United Stntl'B. II Secbon 623(1)) directs 

tbe l\o.:'ird to fl tri"tl18r.1:Lt to Congress [lnd to the Attorney Gencral of UIC llnitcd 

St[:tml copies of nll reports and reco:::'n(!ndo.tions submi tted to the Jll<.li ci.ul 

~Uld cun:cnt]y i.llforn:~,c. ,,;itll respect to the uctivities of t.he: Center. II This 

('o"nr··~~ot··~ d'.·,rnctl".V·! {ll~j.cnl:c!s that C~no~r0s~ did not intend for C~ntcr , "t) .C:b ... J,. li',L - '- , ...... ~ 

[11':'::' not (:xpn:ssly cons Lr~tiJwd Ly <lny reqnircr;:..;nt 'for ,]udici.:.l ConJ.<.'renc(!" 

cle~rnnce or approval. 

~~("\} fhntl:I~l1 t!1(J Cf,-ntl:.l· F~(:~;r!pnfl to J1H!it;.iaJ rt.'i·fl·\rr.~n(~c RL.j(P,!(~~3tr;? 
___ •• ___ ,~ .... _~~ .... , __ .. ___ .... __ > .. _,.,_ ••••• Io., __ ~ ____ •• __ • __ ._ ........ , ... _ ... _. ___ ...... _., __ ~ ____ ._ Ar..- __ •. __ _ 
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through the COI1[erel1ce froll! one of it,: corrllni.ttL'.U~;. 'J.'l}(!re[orc~ \·llwn He nrc 

talkinp, ;1hout relatiOt1t:d1ips \,ll.t.ll th8 Cunference) \'Te I1rc in reality talking 

about relationships "'ith comm:lLtcL~S. l'arD.gr<~ph (II) o[ §620(b) requir('~; the 

Center, consistent Hith the pcrrorm;1llce of its r.esearch, development, [lnd 

d . f . t 'd <1':1[[ re en 'tr"c11 (~11c:l plann~nn il~.sjstnncc to e ucatlon :unc tJ..ons, 0 prO'll e ,; .. ( ., .''-< ," .. I;.> -

the Judicio.l Conference and its con::::iltces. St'naLe CO:;'~rrdttce Report No. 781 

states that IlpnragrClph (11) makes clear that the \'lOrk for \'Ihidl the CC'nter is 

development, and uduc.:lUon furic-tions, t[d~c prc.ceciC'rlcc oVer requc';;u; for. 

staff by the Conference!. I! Althour,h tlds ~jc.!(:l'lS to am:V:0:C Lhe quu;tion nbol't 

f t l' -1'('11 1)1"OJ' nets Sl'ne" tlle~'''' l' <-: n g-:-<.'·, .•. ·1: r1':,,,,:1 of rcql1cstsor S UOles or rcse~ . ,..,." ~ _~ - -, - w~ 

1 :i ..... ." ~ 1 rT10 T~O:>.1'(1. \,.'.";1.1 ~~~I)l-l:-.'bl".~1 d:'.f.lil1:tsll ns th.u CC.\i\:(;l' tIC pr orJt~es preSC[lDCu )y ~. - ... - - p-- • 
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"'if byt par'Li(~ular Judicial. Conference contn:ittc(~S ought: to c1irnjrl:Lsh .. rf 
I '\ \ .... J. .' \. 

J)l1p) _Lc'jl.t-jgn.,_.Xr_0~rl111_t:..t(>"!'L;~1]5L.J2JJ} l:i net L~:..0i' II (' l \'J(' Cl_~-1ll.~Q.(.:.n t er I{OJ_~il.l}S! Ju cl i d ill 
~;() n f (, c.t..:.r.1.£.'-! C(l12U~U':"<;:i~_-2?1 (~s.' 

One of the purposes of tho CC!n ter ~';3S the elimination of the duplica-

tion which (!>:if3LCd amont; Judid .. :lJ. Conference com:nittecs. The Reed Con:;nittee 

Report noted thnL IfLhc diffi.cultics of corniucting so many intm:rcloLc:d iJ.cti-

vitiC~J tll1'Oll~~h so m.my over.lapping uut scpnratc cor.unittec:s I.;ith proper effi-

c:i.cney and (!ffectiV(~IWSD I'lcrc obvious. 1f (llc.:ad.l;L;s) p.IISI). Since the Center's 

ro1t~ i[; Gcpnratc fro1.'1 tklt of the cornmitte(,fJ, tbe posr.:ibjJity of dupliC'ntion 

bct1{ic:en C:OI:1mitLc:c activity £led Center projects c:·::l.sts. Pn:~cluding the occur-

rcnCE! of <1up15.c<1tion is pri!;'-::rily a Dotter of close coonlin~ltion nnc1 tighter 

coml1lurlication ,·lith Judici.:ll Confcronce committees. The very nnture of the 

pnlbJ (~"i<: ,-,hi rh' need to be studied in fact fiiIi i;n tes .:lgainst thl2ir being ~OLl-

the 

\', 

• 
, I 

• -28- ... ', 
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,n, v.' axe pc,.rfonacd'by the Con[ ('rence cOl:md. L l:c:cs. II The colloquy nfter tha L q\lt;:S-

tion went as follows: (llt!ari figs) p, 3G6) • 

l11-1r. Olney: I do no t think :i. t: \oJould replace the supporting pcr!.~onr.Ql 

COIl~miLt:ec, '·l1wt it vlouJd do \'lOuld b(~. to make; I \·iQuld il:!.:lf,inc, an jnc;,uir~l 

and () study \·:hich rlir.;hl f,o to the very fUl1d.:mcnt:aJs of. the vll!ole ·0·tf;<.:1j;~C':':::"C':-~ 

of our system of f;uppor.tinf, personnel. 

1TThilt cOI:.,;;ittc~. on supporting pc'r;;onnel in the past: lwf, not felt thc.~ 

hav('. acccp Led ch~l"ks, for (':-:ar:1plc) t'r<tJi tion~d of [lcC' .1nJ tr;;Hli U C1l21 (,:CL.er.::, 

the clerk! s office) but "'hen you f,(~t to the que's tion Clt> lws been [H1E:;:.::E; to: C. i71 



,\ . 
.':" I I I' ~/ 

--~-,-~ -

The 

Center could. 11 

Hr. Olney, in his uritl:c'n sta.Lc!l:lUllt, Cmph1l8:i.ZC'.d that tiThe creation of 

the }Cedenll Judici111. Center t.dll not (!J:illli.!1ate 0;. supplant the eom;uittc:cs of 

, 
th(~ Judi.cial Conference .•. (In f<:let it] 'v}:iJ.l need its standing cOla:nittees 

cVtm lI1orc~ than in the pa.st.1I (He<1rin[;SI p.378). 

AnOLhcl; e;.:a:aplc of the d:i.ffc:rL'nc8. bcL\'lcen Center and committee activi-

tics \las ilJu~;Lralf·d :in Cl1olhc:1" part of He Olney's tcstir.lony in the follcn.:ing 

exchange: 

"Hr. Finley: There is ODC point I ,·;onld 1:i kc to explore \7:l th yO\.1 <l 

little; furthc:!:. I <!,i1 still unc] ear Hh,:t the rclatiol1shj p 'J.i11 Le bet\·~ecn the 

Conference com::iitt:..::cs antI the staff of the Center. For cxmnple, if one thin~:.s 

_ r 
'-, !.. 

in cunn(:ctioc \:Lt11 thD.!: p~:Yt:icLiLn= . I r;on:!:·.~ t tee, 

--- -~---~ -----IIt;' 

i \': I ~ , 
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lwlpccl the commi t tc!~ at <111 on eh:Lr:l. 11 

Thus t althour.;h thcJ:(~ :b:; .:l po~)~;:i.bj))ty that Uw scope or certain cotn-

mi.t tees vli1l he. l:c!duced [Inc! t.bo.t Uw need for SO\lle cOtnmittcC's may be cl.i.mi-

nntcd j this occun:c.llCC \las definite:ly not seem <1S i1 [oYC.'gonc conclusion by 

tllC c1rc1d.tccts of: the CC'ntC.'L. The st:vcral tyl'(;S of functj.Oi.I~> \·,hich J\ldLc:i.nl 

COll[(~rencc. COlrilf,ittC:{;$ perform tihouJd 1)(: rc:co~nized. For cX.:llilplc, £;('v('1'<11 

committees arc carryjnL out the mmHlnle of §331 \;hieh r0quircs a ~c(lntjnuou[; 

Sludy of Ute operation and ef[eet of Ute gcn(!r~J rules of pracliC'0 nnd pro-

1 J • 1 t'I'll'OU,,11 '.1'111·l'·11 '<:"'l'r:l~·.7i,,·"i.f)·'··t (~,:1(" (1ir(~;·tion of t1!(· A(.l1;,jl~-mittccs are tlC V~11C C, U \ •... _~ __ .__ _ I 

:tstr<1ti.v(: Office by the: JU-lid a1 Confcxcncc 2rp EXE'.t'~~i~;(,d. 

1 .c. • C . '1 • • "" O~l '1()r C,r;l, 1". "pl.: •. ct: '['1w func~- ,i IlLS of '1'h(! 12'0 (\ OJ.' trHl enter nC:Ll.d(:r lr;':p:!n<-,.:"~ ,., _ "_ ... , _. 

", '\ {( .... , .,~ :( " .. ":' 
,,- .. ~ .. - ""-c) - - ..... ~"- -
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~.1J .... 
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. \ . ." . 
c,hnllge'is the.' CP!;ttiol1 of a C'_l:imat~ <ll acC'C'ptanec \~iLh:i.n the. gJ;OUp that :I.S 

i 
to be ch<,mgcd. Although change can LC' l"C'coIPJllel1deu [rom ouUd de or from I' The. 1m·; dc!velopH through caSl~S and controvC'.Ts:i.e:'.. The. contours 

above, it: Hill only come <tuout if the inclividu.:Jh; in the oq,',anization ~'lant ! of. the raJ e of the Cc:ntc'r 11111 devc;J op thrOl1L;h 1 {:fj progrnt.1'" At the 

to chnne,c. From n psycholor,icnl vimvpoint, thi~; involves chon!jes in atti- October 19th,' 1970 Board l'!ect:ing , the Bourd of the Center prescribed [our 

tutlCG. 
I . - r/ 

It requires emotional involvemc'nt, mCl1tnl pnrtic:ip<ltiol1 and the . priori ties, Number four \·las: 

clcve10plilcnt of. il cOlHTuitr.1I.'nt for change by t.he ilH.1:i2,(mOllS membe'rs of the· 
liThe dcvelopr.lc.:nt of a plan HId ell ,·,ill a<';t;ul'C a conti.nning 

COIl1inunity. 'This) of'coun;C', is one of the functions of the Center J3o.:.1rd. 
pror,rBl~ to improve t:ecliniquC';; to handle tlj(l 01130i11[;, Oed 1y . 

,nut they ala no can!)c·t sprc:<id thc;:lG(!lv('!~ Hide (,ll!J~;gh_to have the required 

dCf,H!C of ir.l?net. Judici;,l Conference cm:mittct!S should, thc'Tefon.:, also 
"d ';o"'r of tIle r.(.'.1-1t r ,.-.-. ;'11d 1,')' t(,r;t·l·";'. L1Yu' CX1)Cl':il.:.':1t<JI progrJr:13 <.n( sex;: ... ,..., .~3 . • .. - .., - "", 

be vlcu,:·d as a veld cle lhf(~u~',b ,·:hich adelj Lion<.l u:i ssion:u'j,QB and acivo(:at.:;s 
projects in seleetc.d district::," 

cnI1 be recrui tc'cl to he1p P01SUilU0 all l;;Ci,ibeH'''' of the' COI!U;,Uillty of JUG;;VS to 

c1w.nzc :md to .help create a climate of aCCl!ptD;lU: and corn:;).} tment to change._ 

~ol-'1r7": '."'~ ~0( .... l,!'"" r\ ...... ~11-r·1 .. y.~.""T .'11 ("'Ii 
- J 
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eeller!.!). ~ldJ!~i.tl:!stnltioll of tlJ(~ courLD; Cd) tilo!JC Elimed at illlpl"OvJng the 

exercise. of judicial r0sponsibility in the corrections area; (0) ~lOSC 

aimed at reducing input to the Federal Courts; and (f) those related to 

trainin2 and continuins ec1ucati.on. The lattcr category :l.s the most clear.-

cut functi.on nnd althouGh there arc }~roblemB ns t;o tho. sped.fic types of 

educational te<.:lll1iquc:s ~:rtich should be: used, the training function itself is 

less of a probJ.cj:1 in ten;):J of de tennining pJ::Lor:L ty. furthermore) the train-

. illg fune tiOT! overlaps all other proeram areas Hince the. results of many of 

the projcct~; "loule! then bCC0liW part of the lUntcrL)l [02: training courses and 

Deminal's. 

The progrnm list. is givC'n in the pi2per entitJ.cd flS1..lI.m~m::Lcs of I'n.'posed 

ProgniI:1S and Projects for the f(,ciC'l'al Judici~l Ct'.lt-tcr ll dated January 23, 1971. 

A G;lG;;~ Sil"u.::;.;.ry is Pl'ov.i.<.l.(d for each pxog:1.'m'.l at'ea •. Hot.Jt!ver" in most instances 

prcp;:red r;l.;;::)r<:mda. Hh:Lch go into furtliel detail as neccssClry for thc.s(! arcas. 
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